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NUCLEAR REGULATORY
COMMISSION

10 CFR Part 72
[NRC-2010-0183]
RIN 3150-AI88

List of Approved Spent Fuel Storage
Casks: NAC-MPC System, Revision 6,
Confirmation of Effective Date

AGENCY: Nuclear Regulatory
Commission.

ACTION: Direct final rule: Confirmation
of effective date.

SUMMARY: The Nuclear Regulatory
Commission (NRC) is confirming the
effective date of October 4, 2010, for the
direct final rule that was published in
the Federal Register on July 21, 2010
(75 FR 42292). This direct final rule
amended the NRC’s spent fuel storage
regulations at 10 CFR 72.214 to revise
the NAC-MPC System listing to include
Amendment Number 6 to Certificate of
Compliance (CoC) Number 1025.

DATES: Effective Date: The effective date
of October 4, 2010, is confirmed for this
direct final rule.

ADDRESSES: Documents related to this
rulemaking, including any comments
received, may be examined at the NRC
Public Document Room, Room O-1F23,
11555 Rockville Pike, Rockville, MD
20852.

FOR FURTHER INFORMATION CONTACT:
Jayne M. McCausland, Office of Federal
and State Materials and Environmental
Management Programs, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555, telephone (301) 415-6219,
e-mail Jayne.McCausland@nrc.gov.
SUPPLEMENTARY INFORMATION: On July
21, 2010 (75 FR 42292), the NRC
published a direct final rule amending
its regulations at 10 CFR 72.214 to
include Amendment No. 6 to CoC No.
1025. Amendment No. 6 changes the

configuration of the NAC-MPC storage
system by the incorporation of a single
closure lid with a welded closure ring
for redundant closure into the
Transportable Storage Canister (TSC)
design; modification of the TSC and
basket design to accommodate up to 68
La Crosse Boiling Water Reactor spent
fuel assemblies (36 undamaged Exxon
fuel assemblies and up to 32 damaged
fuel cans (in a preferential loading
pattern)) that may contain undamaged
Exxon fuel assemblies and damaged
Exxon and Allis Chalmers fuel
assemblies and/or fuel debris; the
addition of zirconium alloy shroud
compaction debris to be stored with
undamaged and damaged fuel
assemblies; minor design modifications
to the Vertical Concrete Cask
incorporating design features from the
MAGNASTOR System for improved
operability of the system while adhering
to as low as is reasonably achievable
principles; an increase in the concrete
pad compression strength from 4,000
psi to 6,000 psi; added justification for
the 6-ft. soil depth as being
conservative; and other changes to
incorporate minor editorial corrections
in CoC No. 1025 and Appendices A and
B of the Technical Specifications (TS).
Also, the Definitions in TS 1.1 are
revised to include modifications and
newly defined terms; the Limiting
Conditions for Operation and associated
Surveillance Requirements in TS 3.1
and 3.2 are revised; and editorial
changes are made to TS 5.2 and 5.4. In
the direct final rule, NRC stated that if
no significant adverse comments were
received, the direct final rule would
become final on October 4, 2010. The
NRC did not receive any comments on
the direct final rule. Therefore, this rule
will become effective as scheduled.

Dated at Rockville, Maryland, this 17th day
of September 2010.

For the Nuclear Regulatory Commission.
Cindy Bladey,

Chief, Rules, Announcements, and Directives
Branch, Division of Administrative Services,
Office of Administration.

[FR Doc. 2010-23875 Filed 9-22—10; 8:45 am]
BILLING CODE 7590-01-P

NATIONAL CREDIT UNION
ADMINISTRATION

12 CFR Part 701
RIN 3133-AD67

Secondary Capital Accounts

AGENCY: National Credit Union
Administration (NCUA).

ACTION: Final rule.

SUMMARY: On February 19, 2010, NCUA
published an interim final rule
amending its regulation governing
secondary capital accounts to permit
low-income designated credit unions to
redeem all or part of secondary capital
accepted from the United States
Government or any of its subdivisions at
any time after the secondary capital has
been on deposit for two years. The
amendments also allowed early
redemption, under the same terms and
conditions, of secondary capital
accepted as a match to the government-
funded secondary capital. Finally, the
amendments changed the loss-
distribution provision that applies to
secondary capital accounts so that
secondary capital accepted under the
2010 Community Development Capital
Initiative is senior to any required
matching secondary capital accepted
from an alternative source. This rule
confirms those amendments as final
with some technical changes and
clarifications.

DATES: Effective September 23, 2010.

FOR FURTHER INFORMATION CONTACT:
Kevin Tuininga, Trial Attorney, at 1775
Duke Street, Alexandria, Virginia
22314-3428, or telephone: (703) 518—
6543.

SUPPLEMENTARY INFORMATION:
A. Background

In February 2010, NCUA issued an
interim final rule, with request for
comments, to permit low-income
designated credit unions (“LICUs”) to
redeem all or part of secondary capital
(“SC”) accepted from the United States
Government or any of its subdivisions
(“government-funded SC”) * and its
matching SC, if any, at any time after
the SC has been on deposit for two

1 Where the term appears in this preamble,
Government-funded SC refers only to SC funded by
the Federal Government as opposed to State
governments or their subdivisions.
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years. 75 FR 7339 (Feb. 19, 2010). This
amendment was intended to facilitate
LICU participation in the United States
Department of the Treasury’s
(“Treasury”) Community Development
Capital Initiative (“CDCI”), which
offered funds under the Troubled Asset
Relief Program (“TARP”) to LICUs in the
form of SC (“CDCI SC”). To comply with
the terms of the CDCI, the interim final
also provided that CDCI SC must be
held senior to its matching SC, if any,
and gave LICUs two options for
ensuring the subordination of matching
SC. In this final rule, NCUA is
confirming the amendments to its rule
on the redemption and priority of
certain SC accounts. The final rule also
makes a number of technical
adjustments and clarifications to reflect
terms of the CDCI that have developed
since the interim final rule was issued.

1. The CDCI

Treasury announced the CDCI on
February 3, 2010 as a new program
under the TARP aimed to invest lower-
cost capital in community development
financial institutions.? To qualify for
CDCI consideration, credit unions must
have a low-income designation pursuant
to 12 CFR 701.34 and a Community
Development Financial Institution
(“CDFTI”) certification from the CDFI
Fund.3

The terms of the CDCI provide that a
LICU accepted for participation is
eligible to issue CDCI Senior Securities
up to an aggregate principal amount of
3.5 percent of the LICU’s total assets.
The Senior Securities have either an
eight-year or thirteen-year maturity and
are purchased by Treasury.4 Securities
with a thirteen-year maturity pay
cumulative interest at an annual rate of
two percent until the eighth anniversary
of their date of issuance. Over the
remaining five years to maturity, the
securities pay cumulative interest at an
annual rate of nine percent. Securities
with an eight-year maturity pay
cumulative interest at an annual rate of
two percent through maturity.

In some circumstances, the CDCI
terms may require LICUs to obtain
matching funds from non-government
sources. Where match is required, a
LICU must agree to hold the matching

2The Emergency Economic Stabilization Act of
2008 authorized the Secretary of the Treasury to
establish the TARP for the purpose of restoring and
sustaining the viability of financial institutions. 12
U.S.C. 5211.

3The CDFI Fund is operated by Treasury and
charged with promoting economic revitalization
and community development through investment
in community development financial institutions.

4 At the time the interim final was approved,
Treasury was offering to purchase only thirteen-
year Senior Securities.

SC subordinate to the CDCI SC. In
particular, the subordination terms
require that all of a LICU’s CDCI SC be
redeemed before any of its match may
be redeemed. CDCI SC along with its
matching SC is subject to NCUA’s
regulation governing SC accounts.
§701.34(b)—(d).

2. The Interim Final Rule

The interim final rule sought to
remove any regulatory disincentive for
LICUs to apply for participation in the
CDCI and to make other changes
necessary to alleviate conflicts between
NCUA'’s regulation and the terms of the
CDCI. To do so, the interim final rule
exempted all government-funded SC
from the limits of the redemption
schedule in § 701.34(d)(3). It also
exempted SC accepted as a match to
government-funded SC from the
redemption schedule limits. The
exemption was intended to give LICUs
the opportunity to avoid the nine-
percent interest rate over the last five
years to maturity on CDCI SC that was
initially offered with only a 13-year
maturity. The exception also sought to
avoid subjecting LICUs to potentially
high interest rates on SC accepted as a
match to CDCI SC. In contemplation of
similar future opportunities, the
exemption language was drafted to
encompass the early redemption of
government-funded SC accepted under
programs other than the CDCI that could
arise in response to adverse economic
conditions.

The interim final rule also amended
the loss distribution procedures
applicable to SC accounts to ensure that
CDCI SC would be held senior to any
matching SC required under the
Initiative. In particular, the interim final
rule authorized LICUs to choose
between two different methods of match
subordination.

The two subordination methods apply
only to CDCI SC and its match accepted
under the CDCI of 2010 and not to
government-funded SC accepted under
other programs that do not require
seniority status. LICUs eligible to accept
CDCI SC without any match must follow
the pro-rata loss distribution procedure
that makes the CDCI SC available to
cover a loss at the same rate as any other
SC. The interim final rule did not affect
in any manner the SC redemption
procedures for non-government-funded
SC that is not accepted as a match to
government-funded SC.

B. Summary of Public Comments

NCUA received two comment letters
on the interim final rule: One from a
national trade association and one on
behalf of two State credit union leagues.

One comment letter expressed support
for the interim final rule and did not
suggest any changes. The other
comment letter also expressed support
but advised clarification on whether
early redemption would be permitted
where government-funded SC is only
partially matched.

NCUA believes the interim final rule
in its current form guards against
ambiguity to the extent possible with
regard to early redemption. The rule
states, without reference to ratio, that
matching SC is eligible for early
redemption under the same terms and
conditions as the government-funded
SC with which it is matched. Under the
plain meaning of the rule, to be
“matching secondary capital,” the
account in question must necessarily
have met all the requirements to qualify
as matching SC pursuant to the terms of
the program under which the
government-funded SC was offered.
Assuming the SC qualified as match, the
rule makes the match eligible for early
redemption. Rather than eliminating
ambiguity, addressing amounts or ratios
in clarifying circumstances where
matching SC is eligible for early
redemption could raise further
questions with regard to the congruity of
rate, term, priority, or some other
unanticipated variable. Divergence in
these variables does not affect whether
SC accepted as a match to government-
funded SC is eligible for early
redemption.5

C. Final Rule

This final rule confirms the
amendments made in the interim final
rule. It also includes some technical
changes and clarifications that respond
to considerations that arose during
development and implementation of the
CDCIL

At the time of the interim final’s
issuance, Treasury referred to what is
now the CDCI as the “CDC Program.” To
account for this name change, in
§701.34(b)(7), this final rule replaces
“Community Development Capital
Program” and its abbreviation with
“Community Development Capital
Initiative” or “CDCL”

In addition, finalized seniority terms
with respect to SC accepted as a match
to CDCI SC will be such that no amount
of the match can be redeemed until
every dollar of the CDCI SC has been

5Eligibility for early redemption, however, does
not mean early redemption is automatically
approved. The terms of the particular government
program, applicable SC contract, and the criteria for
Regional Director approval could still restrict early
redemption.
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returned to Treasury.® Thus, the final
rule eliminates the interim final rule’s
now-unnecessary language in

§ 701.34(b)(7)(1)—(ii) that contemplates
the possibility matching SC could be
properly redeemed prior to redemption
of CDCI SC.

Although Treasury’s more recent
articulation of the CDCI contemplates
issuance of eight-year securities bearing
two percent interest for the entire term,
the final rule retains the exceptions for
early redemption of both government-
funded SC and its match.” Doing so will
allow LICUs who are able to recruit
match with a longer maturity or that do
not require matching SC to choose to
accept the thirteen-year CDCI SC. These
LICUs can later decide whether to seek
early redemption or retain the CDCI SC
despite the interest rate spike to nine-
percent.

The final change relates to the
schedule for recognizing net-worth
value set forth in § 701.34(c)(2). Without
an adjustment in this final rule, a
problem arises with literal application
of the net-worth recognition schedule in
some instances where a LICU suffers a
loss to, or redeems all or part of,
government-funded SC and/or its
matching SC before or during the last
five years to maturity. To illustrate, if a
LICU redeems half of its government-
funded SC in year eight of its thirteen-
year maturity, the net-worth recognition
schedule directs the LICU to recognize
80 percent of the original account
balance as net worth although the LICU
retains only half of the account’s
original balance.

To correct this problem, the final rule
expressly provides that a LICU’s
recordation of the net-worth value of an
account in its financial statement may
never exceed the remaining balance of
the account after early redemptions or
losses. For SC accounts with less than
five years remaining maturity, a LICU
must record the net-worth value of the
accounts in its financial statement in
accordance with the lesser of the
following: (1) The remaining balance of
the account after early redemptions and

6 The language of the interim final rule states that
CDCI SC becomes available to cover losses only
after its matching SC has been depleted or “properly
redeemed.” During initial development of the CDCI,
it was unclear whether Treasury would require
matching funds to be on hand for the entire term
of the CDCI SC or whether a shorter, minimum term
might apply to matching SC. Since the interim
final’s approval, Treasury has confirmed that it will
not allow redemption of any SG accepted as a
match to CDCI SC until all of the CDCI SC has been
redeemed.

7 Treasury agreed to offer LICUs the option of
issuing eight-year securities to ease concerns
investors would be unwilling to contribute
matching SC to LICUs with a maturity as long as
thirteen years.

losses; or (2) the declining percentage
calculations set forth in the net-worth
schedule that are based on the original
balance of the account.8

D. Immediate Effective Date

NCUA is issuing this rulemaking as a
final rule effective upon publication.
The Administrative Procedure Act
(“APA”), 5 U.S.C. 553, requires that,
once finalized, a substantive rulemaking
must have a delayed effective date of 30
days from the date of publication,
except for good cause. In this regard,
NCUA believes the 30-day delayed
effective date is inapplicable because
the final rule makes only technical
adjustments and clarifications to the
interim final rule and to § 701.34. As
such, the rule is not substantive and is
not subject to the 30-day publication
requirement. Even if the rule were
otherwise subject to the 30-day
requirement, NCUA believes good cause
exists for waiving the 30-day delayed
effective date because the interim final
rule is already in effect and is not
significantly altered by this final rule.

Regulatory Procedures

Regulatory Flexibility Act

The Regulatory Flexibility Act
requires NCUA to prepare an analysis to
describe any significant economic
impact a rule may have on a substantial
number of small entities (primarily
those under ten million dollars in
assets). This final rule does not impose
any regulatory burden, instead
providing LICUs with the flexibility to
redeem SC accepted from the United
States Government or any of its
subdivisions, along with its matching
SC, at any time after the SC has been on
deposit for two years. The rule will not
have a significant economic impact on
a substantial number of small credit
unions. Thus, a Regulatory Flexibility
Analysis is not required.

Paperwork Reduction Act

NCUA has determined this rule will
not increase paperwork requirements
under the Paperwork Reduction Act of
1995 and regulations of the Office of
Management and Budget.

Executive Order 13132

Executive Order 13132 encourages
independent regulatory agencies to
consider the impact of their regulatory
actions on State and local interests.
NCUA, an independent regulatory
agency as defined in 44 U.S.C. 3502(5),

8 Application of the net-worth schedule has no
effect on how losses are distributed among accounts
under the pro-rata loss distribution procedure of
§701.34(b)(7).

voluntarily adheres to the fundamental
federalism principles addressed by the
Executive Order. This rule would not
have a substantial direct effect on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Accordingly, this
rule does not constitute a policy that has
federalism implications for purposes of
the Executive Order.

Treasury and General Government
Appropriations Act, 1999

NCUA has determined the final rule
will not affect family well-being within
the meaning of section 654 of the
Treasury and General Government
Appropriations Act, 1999, Public Law
105-277, 112 Stat. 2681 (1998).

Small Business Regulatory Enforcement
Fairness Act

The Small Business Regulatory
Enforcement Fairness Act of 1996 (Pub.
L. 104-121) (“SBREFA”) provides
generally for congressional review of
agency rules. A reporting requirement is
triggered in instances where NCUA
issues a final rule as defined by Section
551 of the Administrative Procedure
Act. 5 U.S.C. 551. The Office of
Information and Regulatory Affairs, an
office within the Office of Management
and Budget, has determined that this is
not a major rule for purposes of
SBREFA.

List of Subjects in 12 CFR Part 701
Credit, Credit unions, Mortgages.

By the National Credit Union
Administration Board, this 16th day of
September, 2010.

Mary F. Rupp,
Secretary of the Board.

m For the reasons discussed above, the
interim final rule amending 12 CFR part
701 published on February 19, 2010 (75
FR 7339), which was effective February
19, 2010, is confirmed as final with the
following changes:

PART 701—ORGANIZATION AND
OPERATION OF FEDERAL CREDIT
UNIONS

m 1. The authority citation for part 701
continues to read as follows:

Authority: 12 U.S.C. 1752(5), 1755, 1756,
1757, 1758, 1759, 1761a, 1761b, 1766, 1767,
1782, 1784, 1786, 1787, 1789. Section 701.6
is also authorized by 15 U.S.C. 3717. Section
701.31 is also authorized by 15 U.S.C. 1601
et seq.; 42 U.S.C. 1981 and 3601-3610.
Section 701.35 is also authorized by 42
U.S.C. 4311-4312.

m 2. Amend § 701.34 by revising
paragraphs (b)(7) and (c)(2) introductory



57844 Federal Register/Vol. 75,

No. 184 /Thursday, September 23,

2010/Rules and Regulations

text and adding paragraphs (c)(2)(i) and
(c)(2)(ii) introductory text prior to the
table to read as follows:

§701.34 Designation of low income status;
Acceptance of secondary capital accounts
by low-income designated credit unions.

* * * * *

(b) * % %

(7) Availability to cover losses. Funds
deposited into a secondary capital
account, including interest accrued and
paid into the secondary capital account,
must be available to cover operating
losses realized by the LICU that exceed
its net available reserves (exclusive of
secondary capital and allowance
accounts for loan and lease losses), and
to the extent funds are so used, the LICU
must not restore or replenish the
account under any circumstances. The
LICU may, in lieu of paying interest into
the secondary capital account, pay
accrued interest directly to the investor
or into a separate account from which
the secondary capital investor may
make withdrawals. Losses must be
distributed pro-rata among all secondary
capital accounts held by the LICU at the
time the losses are realized. In instances
where a LICU accepted secondary
capital from the United States
Government or any of its subdivisions
under the Community Development
Capital Initiative of 2010 (“CDCI
secondary capital”) and matching funds
were required under the Initiative and
are on deposit in the form of secondary
capital at the time a loss is realized, a
LICU must apply either of the following
pro-rata loss distribution procedures to
its secondary capital accounts with
respect to the loss:

(1) If not inconsistent with any
agreements governing other secondary
capital on deposit at the time a loss is
realized, the CDCI secondary capital
may be excluded from the calculation of
the pro-rata loss distribution until all of
its matching secondary capital has been
depleted, thereby causing the CDCI
secondary capital to be held as senior to
all other secondary capital until its
matching secondary capital is
exhausted. The CDCI secondary capital
should be included in the calculation of
the pro-rata loss distribution and is
available to cover the loss only after all
of its matching secondary capital has
been depleted.

(ii) Regardless of any agreements
applicable to other secondary capital,
the CDCI secondary capital and its
matching secondary capital may be
considered a single account for
purposes of determining a pro-rata share
of the loss and the amount determined
as the pro-rata share for the combined
account must first be applied to the

matching secondary capital account,
thereby causing the CDCI secondary
capital to be held as senior to its
matching secondary capital. The CDCI
secondary capital is available to cover
the loss only after all of its matching
secondary capital has been depleted.

* * * * *

(C] * *x *

(2) Schedule for recognizing net worth
value. The LICU’s reflection of the net
worth value of the accounts in its
financial statement may never exceed
the full balance of the secondary capital
on deposit after any early redemptions
and losses. For accounts with remaining
maturities of less than five years, the
LICU must reflect the net worth value of
the accounts in its financial statement in
accordance with the lesser of:

(i) The remaining balance of the
accounts after any redemptions and
losses; or

(ii) The amounts calculated based on
the following schedule:

* * * * *
[FR Doc. 2010-23652 Filed 9-22-10; 8:45 am]
BILLING CODE 7535-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0555; Directorate
Identifier 2010-NM-053-AD; Amendment
39-16438; AD 2010-20-04]

RIN 2120-AA64

Airworthiness Directives; Gulfstream
Aerospace LP (Type Certificate
Previously Held by Israel Aircraft
Industries, Ltd.) Model Galaxy and
Gulfstream 200 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

Extension of airbrakes above 360 KIAS
[knots indicated air speed]/0.79 M; [Mach
indicated] results in aerodynamic driven
vibration of the airbrake which, if not limited
per Revision 14 to the AFM [airplane flight
manuall, can lead to high cycle fatigue failure
of the airbrake in-board hinge.

The unsafe condition is high cycle
fatigue of the airbrake in-board hinge,
which can result in loss of the airbrake,
which in turn can lead to reduced
controllability of the airplane. We are
issuing this AD to require actions to
correct the unsafe condition on these
products.

DATES: This AD becomes effective
October 28, 2010.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Mike Borfitz, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 227-2677; fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on June 25, 2010 (75 FR 36296).
That NPRM proposed to correct an
unsafe condition for the specified
products. The MCATI states:

Extension of airbrakes above 360 KIAS
[knots indicated air speed]/0.79 M; [Mach
indicated] results in aerodynamic driven
vibration of the airbrake which, if not limited
per Revision 14 to the AFM [airplane flight
manual], can lead to high cycle fatigue failure
of the airbrake in-board hinge.

The unsafe condition is high cycle
fatigue of the airbrake in-board hinge,
which can result in loss of the airbrake,
which in turn can lead to reduced
controllability of the airplane. The
required action includes revising the
Limitations section of the Gulfstream
200 Airplane Flight Manual to prohibit
deploying the air brakes above the
stated speed. You may obtain further
information by examining the MCAI in
the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM or
on the determination of the cost to the
public.

Conclusion

We reviewed the available data and
determined that air safety and the
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public interest require adopting the AD
as proposed.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow our FAA
policies. Any such differences are
highlighted in a NOTE within the AD.

Costs of Compliance

We estimate that this AD will affect
about 90 products of U.S. registry. We
also estimate that it will take about 1
work-hour per product to comply with
the basic requirements of this AD. The
average labor rate is $85 per work-hour.
Based on these figures, we estimate the
cost of this AD to the U.S. operators to
be $7,650, or $85 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2010-20-04 Gulfstream Aerospace LP
(Type Certificate Previously Held by
Israel Aircraft Industries, Ltd.):
Amendment 39-16438. Docket No.
FAA-2010-0555; Directorate Identifier
2010-NM-053-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective October 28, 2010.
Affected ADs

(b) None.
Applicability

(c) This AD applies to Gulfstream
Aerospace LP (Type Certificate previously
held by Israel Aircraft Industries, Ltd.) Model

Galaxy and Gulfstream 200 airplanes, all
serial numbers, certificated in any category.

Subject

(d) Air Transport Association (ATA) of
America Code 27: Flight controls.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

Extension of airbrakes above 360 KIAS
[knots indicated air speed]/0.79 M; [Mach
indicated] results in aerodynamic driven
vibration of the airbrake which, if not limited
per Revision 14 to the AFM [airplane flight
manual], can lead to high cycle fatigue failure
of the airbrake in-board hinge.

The unsafe condition is high cycle fatigue of

the airbrake in-board hinge, which can result
in loss of the airbrake, which in turn can lead
to reduced controllability of the airplane.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Actions

(g) Within 60 days after the effective date
of this AD: Revise the Limitations section of
the Gulfstream 200 AFM to include the
following statement. This may be done by
inserting a copy of this AD into the AFM.

“MAXIMUM AIR BRAKES OPERATION/
EXTENDED SPEED

360 KIAS/0.79 M,
NOTE

During emergency, air brakes may be used
at speeds above 0.79 M;”

Note 1: When a statement identical to that
in paragraph (g) of this AD has been included
in the general revisions of the AFM, the
general revisions may be inserted into the
AFM, and the copy of this AD may be
removed from the AFM.

Note 2: The Gulfstream 200 AFM applies
to both the Model Galaxy and Gulfstream 200
airplanes.

FAA AD Differences

Note 3: This AD differs from the MCAI
and/or service information as follows:
No differences.

Other FAA AD Provisions

(h) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCGs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Mike Borfitz,
Aerospace Engineer, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, 1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone (425)
227-2677; fax (425) 227-1149. Before using
any approved AMOC on any airplane to
which the AMOC applies, notify your
principal maintenance inspector (PMI) or
principal avionics inspector (PAI), as
appropriate, or lacking a principal inspector,
your local Flight Standards District Office.
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The AMOG approval letter must specifically
reference this AD.

(2) Airworthy Product: For any
requirement in this AD to obtain corrective
actions from a manufacturer or other source,
use these actions if they are FAA-approved.
Corrective actions are considered FAA-
approved if they are approved by the State
of Design Authority (or their delegated
agent). You are required to assure the product
is airworthy before it is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of

Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(i) Refer to MCALI Israeli Airworthiness
Directive 01-10-01-07R1, dated January 20,
2010, for related information.
Material Incorporated by Reference

(j) None.

Issued in Renton, Washington, on
September 10, 2010.
Jeffrey E. Duven,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2010-23741 Filed 9-22-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0632; Directorate
Identifier 2010-CE-025-AD; Amendment
39-16426; AD 2010-18-12]

RIN 2120-AA64

Airworthiness Directives; Robert E.
Rust, Jr. Model DeHavilland DH.C1
Chipmunk 21, DH.C1 Chipmunk 22,
and DH.C1 Chipmunk 22A Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule; correction.

SUMMARY: The FAA is correcting an
airworthiness directive (AD) that
published in the Federal Register. That
AD applies to the products listed above.
The AD number in the 14 CFR Part 39
section and the §39.13 [Amended]
section is incorrect. This document
corrects that error. In all other respects,
the original document remains the
same.

DATES: This AD remains effective
October 7, 2010.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9

a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue, SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Carey O’Kelley, Aerospace Engineer,
FAA, Atlanta Aircraft Certification
Office (ACO), 1701 Columbia Avenue,
College Park, Georgia 30337; telephone:
(404) 474-5543; fax: (404) 474—5606;
e-mail: carey.o’kelley@faa.gov.

SUPPLEMENTARY INFORMATION:
Airworthiness Directive 2010-18-12,
amendment 39-16426 (75 FR 53861,
September 2, 2010), currently requires
you to do a one-time inspection of the
flap operating system for an unapproved
latch plate design installation, with
replacement as necessary for Robert E.
Rust, Jr. Model DeHavilland DH.C1
Chipmunk 21, DH.C1 Chipmunk 22, and
DH.C1 Chipmunk 22A airplanes.

As published, the AD number in the
14 CFR Part 39 section and § 39.13
[Amended] section is incorrect.

No other part of the preamble or
regulatory information has been
changed; therefore, only the changed
portion of the final rule is being
published in the Federal Register.

The effective date of this AD remains
October 7, 2010.

Correction of Non-Regulatory Text

In the Federal Register of September
2, 2010, AD 2010-18-12; Amendment
39-16426 is corrected as follows:

On page 53861, in the 3rd column, on
line 6 under 14 CFR Part 39, change “AD
2010-18-01" to “AD 2010-18-12.”

On page 53863, in the 1st column, on
line 4 under § 39.13 [Amended], change
“AD 2010-18-01" to “AD 2010-18-12.”

Issued in Kansas City, Missouri, on August
16, 2010.

William J. Timberlake,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-23745 Filed 9-22-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2010-0777; Airspace
Docket No. 10-AS0-29]

Amendment of Class E Airspace;
Brewton, AL

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule, technical
amendment.

SUMMARY: This action amends Class E
airspace at Brewton Municipal Airport,
Brewton, AL, by updating the
geographic coordinates of the airport to
aid in the navigation of our National
Airspace System.

DATES: Effective date: 0901 UTC.
October 25, 2010.

FOR FURTHER INFORMATION CONTACT:
Melinda Giddens, Operations Support
Group, Eastern Service Center, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320;
telephone (404) 305-5610.

SUPPLEMENTARY INFORMATION:
History

The FAA received a request from the
National Aeronautical Navigation
Services (NANS) to update the
geographic coordinates of Brewton
Municipal Airport, Brewton, AL. This
action makes the adjustment.
Accordingly, since this is an
administrative change, and does not
involve a change in the dimensions or
operating requirements of that airspace,
notice and public procedures under
5 U.S.C. 553(b) are unnecessary.

The Class E airspace designations are
published in Paragraph 6005 of FAA
order 7400.9U, dated August 18, 2010,
and effective September 15, 2010, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them, operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore, (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a Regulatory
Evaluation as the anticipated impact is
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so minimal. Since this is a routine
matter that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

This rulemaking is promulgated
under the authority described in subtitle
VII, part A, subpart I, section 40103.
Under that section, the FAA is charged
with prescribing regulations to assign
the use of airspace necessary to ensure
the safety of aircraft and the efficient
use of airspace. This regulation is
within the scope of that authority as it
amends controlled airspace at Brewton,
AL.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (Air).

Adoption of the Amendment

m In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9U,
Airspace Designations and Reporting
Points, dated August 18, 2010, and
effective September 15, 2010, is
amended as follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet above the
surface of the earth.

* * * * *

ASO AL E5 Brewton, AL [Amended]

Brewton Municipal Airport, AL

(Lat. 31°03’03” N., long 87°03'58” W)
Crestview, FL. VORTAC

(Lat. 30°49’34” N., long 86°40745” W)

That airspace extending upward from 700
feet above the surface within a 7-mile radius
of the Brewton Municipal Airport and within
4 miles each side of the Crestview, FL,
VORTAC 304° radial, extending from the
7-mile radius to 15 miles northwest of the
VORTAC.

Issued in College Park, Georgia, on
September 15, 2010.

Myron A. Jenkins,

Acting Manager, Operations Support Group,
Eastern Service Center, Air Traffic
Organization.

[FR Doc. 2010-23731 Filed 9-22-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2010-0429; Airspace
Docket No. 10-AS0-24]

Establishment of Class E Airspace;
Homestead, FL

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action establishes Class
E Airspace at Homestead, FL, to
accommodate the additional airspace
needed for the Standard Instrument
Approach Procedures (SIAPs)
developed for Homestead General
Aviation Airport. This action enhances
the safety and airspace management of
Instrument Flight Rules (IFR) operations
at the airport.

DATES: Effective 0901 UTC, November
18, 2010. The Director of the Federal
Register approves this incorporation by
reference action under title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.9 and publication of conforming
amendments.

FOR FURTHER INFORMATION CONTACT:
Melinda Giddens, Operations Support
Group, Eastern Service Center, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320;
telephone (404) 305-5610.

SUPPLEMENTARY INFORMATION:

History

On May 11, 2010, the FAA published
in the Federal Register a notice of
proposed rulemaking to establish Class
E airspace at Homestead, FL (75 FR
26148) Docket No. FAA—2010-0429.
Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. No comments
were received. Class E airspace
designations are published in paragraph
6005 of FAA Order 7400.9U dated
August 18, 2010, and effective
September 15, 2010, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designations

listed in this document will be
published subsequently in the Order.

The Rule

This amendment to Title 14, Code of
Federal Regulations (14 CFR) part 71
establishes the Class E airspace
extending upward from 700 feet above
the surface at Homestead, FL, to provide
controlled airspace required to support
the SIAPs developed for Homestead
General Aviation Airport. This action is
necessary for the safety and
management of IFR operations at the
airports.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore, (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a Regulatory
Evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority.

This rulemaking is promulgated
under the authority described in subtitle
VII, part A, subpart I, section 40103.
Under that section, the FAA is charged
with prescribing regulations to assign
the use of airspace necessary to ensure
the safety of aircraft and the efficient
use of airspace. This regulation is
within the scope of that authority as it
establishes Class E airspace at
Homestead, FL.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (Air).

Adoption of the Amendment
m In consideration of the foregoing, the

Federal Aviation Administration
amends 14 CFR part 71 as follows:
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PART 71—DESIGNATION OF CLASS A,
B, C, D AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9U,
Airspace Designations and Reporting
Points, dated August 18, 2010, effective
September 15, 2010, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASO FLE5 Homestead, FL [NEW]
Homestead General Aviation Airport, FL
(Lat. 25°29’57” N., long. 80°33'15” W.)

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Homestead General Aviation
Airport.

Issued in College Park, Georgia, on
September 15, 2010.

Myron A. Jenkins,

Acting Manager, Operations Support Group,
Eastern Service Center, Air Traffic
Organization.

[FR Doc. 2010-23727 Filed 9-22-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2010-0248; Airspace
Docket No. 10-ANE-10]

Revocation of Class E Airspace,
Brunswick, ME; and Establishment of
Class E Airspace, Wiscasset, ME

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action removes Class E
Airspace at Brunswick NAS, Brunswick,
ME, as the airport has closed and the
associated Standard Instrument
Approach Procedures (SIAPs) removed,
and establishes Class E airspace at
Wiscasset, ME, to accommodate the
SIAPs developed for the airport. This
action will enhance the safety and
management of Instrument Flight Rules
(IFR) operations within the National
Airspace System.

DATES: Effective 0901 UTC, November
18, 2010. The Director of the Federal
Register approves this incorporation by
reference action under title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.9 and publication of conforming
amendments.

FOR FURTHER INFORMATION CONTACT:
Melinda Giddens, Operations Support
Group, Eastern Service Center, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320;
telephone (404) 305-5610.
SUPPLEMENTARY INFORMATION:

History

On March 29, 2010, the FAA
published in the Federal Register a
notice of proposed rulemaking to
remove Class E airspace at Brunswick,
ME and establish Class E airspace at

Wiscasset, ME (75 FR 15361) Docket No.

FAA-2010-0248. Interested parties
were invited to participate in this
rulemaking effort by submitting written
comments on the proposal to the FAA.
No comments were received. Class E
airspace designations are published in
paragraph 6005 of FAA Order 7400.9U
dated August 18, 2019, and effective
September 15, 2010, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

The Rule

This amendment to Title 14, Code of
Federal Regulations (14 CFR) part 71
removes the Class E airspace at
Brunswick NAS, Brunswick, ME to
reflect the closing of the airport and the
removal of the SIAPs, and establishes
Class E airspace extending upward from
700 feet above the surface at Wiscasset
Airport, Wiscasset, ME. This action is
necessary for the safety and
management of IFR operations at the
airport.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore, (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a Regulatory
Evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that will only affect air traffic
procedures and air navigation, it is

certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority.

This rulemaking is promulgated
under the authority described in subtitle
VII, part A, subpart I, section 40103.
Under that section, the FAA is charged
with prescribing regulations to assign
the use of airspace necessary to ensure
the safety of aircraft and the efficient
use of airspace. This regulation is
within the scope of that authority as it
removes controlled airspace at
Brunswick, ME and establishes
controlled airspace at Wiscasset Airport,
Wiscasset, ME.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (Air).

Adoption of the Amendment:

m In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9U,
Airspace Designations and Reporting
Points, dated August 18, 2010, effective
September 15, 2010, is amended as
follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward from 700 feet or More
Above the Surface of the Earth.

* * * * *

ANE ME E5 Brunswick, ME [REMOVED]

* * * * *

ANE ME E5 Wiscasset, ME [NEW]

Wiscasset Airport, ME
(Lat. 43°57°40” N., long. 69°42745” W.)
That airspace extending upward from 700
feet above the surface within a 6.3-mile
radius of the Wiscasset Airport and within 2
miles each side of the 232° bearing from the
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airport, extending from the 6.3-mile radius to
10.2 miles southwest of the airport and
within 2 miles each side of the 052° bearing
from the airport, extending from the 6.3-mile
radius to 9.8 miles to the northeast of the
airport.

Issued in College Park, Georgia, on
September 15, 2010.
Myron A. Jenkins,

Acting Manager, Operations Support Group,
Eastern Service Center, Air Traffic
Organization.

[FR Doc. 2010-23726 Filed 9-22-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF LABOR
Mine Safety and Health Administration

30 CFR Part 75
RIN 1219-AB76

Maintenance of Incombustible Content
of Rock Dust in Underground Coal
Mines

AGENCY: Mine Safety and Health
Administration, Labor.

ACTION: Emergency Temporary
Standard; public hearings; close of
comment period.

SUMMARY: The Mine Safety and Health
Administration (MSHA) is issuing an
emergency temporary standard (ETS)
under section 101(b) of the Federal
Mine Safety and Health Act of 1977 in
response to the grave danger that miners
in underground bituminous coal mines
face when accumulations of coal dust
are not made inert. MSHA has
concluded, from investigations of mine
explosions and other reports, that
immediate action is necessary to protect
miners.

Accumulations of coal dust can ignite,
resulting in an explosion, or after an
explosion, they can intensify flame
propagation, increasing the severity of
explosions. The ETS requires mine
operators to increase the incombustible
content of combined coal dust, rock
dust, and other dust to at least 80
percent in underground areas of
bituminous coal mines. The ETS further
requires that the incombustible content
of such combined dust be raised 0.4
percent for each 0.1 percent of methane
present. The ETS strengthens the
protections for miners by reducing the
potential for a coal mine explosion and
reducing the severity of explosions
should they occur.

DATES: Effective date: September 23,
2010.

Compliance dates: Each mine
operator shall comply with the ETS by
the dates listed below.

1. October 7, 2010. Newly mined
areas.

2. November 22, 2010. All other areas
of the mine.

Persons and organizations are
encouraged to submit comments on the
ETS by October 19, 2010. The ETS must
be replaced with a final rule within
9 months.

Hearing dates: October 26, 2010,
October 28, 2010, November 16, 2010,
and November 18, 2010. The locations
are listed in the Public Hearings section
below under the SUPPLEMENTARY
INFORMATION section of this document.
Post-hearing comments must be
received by midnight Eastern Standard
Time on December 20, 2010.

ADDRESSES: Comments must be
identified with “RIN: 1219-AB76” and
may be sent to MSHA by any of the
following methods:

e Federal E-Rulemaking Portal:
http://www.regulations.gov. Follow the
on-line instructions for submitting
comments.

e Electronic mail: zzMSHA-
comments@dol.gov. Include “RIN: 1219—
AB76” in the subject line of the message.

e Facsimile: 202—693-9441. Include
“RIN: 1219-AB76” in the subject line of
the message.

e Regular Mail: MSHA, Office of
Standards, Regulations, and Variances,
1100 Wilson Boulevard, Room 2350,
Arlington, Virginia 22209-3939.

e Hand Delivery or Courier: MSHA,
Office of Standards, Regulations, and
Variances, 1100 Wilson Boulevard,
Room 2350, Arlington, Virginia. Sign in
at the receptionist’s desk on the 21st
floor.

FOR FURTHER INFORMATION CONTACT:
Patricia W. Silvey, Director, Office of
Standards, Regulations, and Variances,
MSHA, at silvey.patricia@dol.gov
(e-mail), 202-693-9440 (voice), or 202—
693-9441 (facsimile).

SUPPLEMENTARY INFORMATION: MSHA is
including the following outline to assist
the public in finding information in the
preamble.

I. Introduction
A. Availability of Information
B. Public Hearings
II. Basis for Emergency Temporary Standard
A. Regulatory Authority
B. Grave Danger
III. Discussion of Emergency Temporary
Standard (ETS)
A. Background
B. Discussion
IV. Regulatory Economic Analysis
A. Executive Order (E.O.) 12866
B. Population at Risk
C. Benefits
D. Compliance Costs
E. Net Benefits
V. Feasibility

A. Technological Feasibility
B. Economic Feasibility
VL. Regulatory Flexibility Act (RFA) and
Small Business Regulatory Enforcement
Fairness Act (SBREFA)
A. Definition of a Small Mine
B. Factual Basis for Certification
VII. Paperwork Reduction Act of 1995
VIIIL Other Regulatory Considerations
A. The Unfunded Mandates Reform Act of
1995
B. Executive Order 13132: Federalism
C. The Treasury and General Government
Appropriations Act of 1999: Assessment
of Federal Regulations and Policies on
Families
D. Executive Order 12630: Government
Actions and Interference With
Constitutionally Protected Property
Rights
E. Executive Order 12988: Civil Justice
Reform
F. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks
G. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments
H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use
IX. References
X. Emergency Temporary Standard—
Regulatory Text

I. Introduction

This ETS is issued under section
101(b) of the Federal Mine Safety and
Health Act of 1977 (Mine Act) as
amended by the Mine Improvement and
New Emergency Response (MINER) Act
of 2006, 30 U.S.C. 811(b). This ETS
revises existing 30 CFR 75.403 on the
incombustible content of combined coal
dust, rock dust and other dust to
strengthen the protection for miners by
greatly minimizing the potential for a
coal dust explosion in an underground
bituminous coal mine.

In accordance with section 101(b)(3)
of the Mine Act, the ETS serves as an
emergency temporary final rule with
immediate effect and provides an
opportunity for notice and comment,
after which time a final rule will be
issued. That final rule may differ from
the ETS. The Mine Act states that the
ETS is a temporary standard and must
be superseded by a final rule within
nine months. The legislative history of
the Mine Act reinforces the statutory
language regarding the ETS providing
opportunity for comment “so that all
views can be carefully considered in
connection with the issuance of a
permanent standard.” S. Rept. No. 95—
181, 24 (1977). The preamble discusses
the specific provision that MSHA
intends to address in the final rule.
MSHA solicits comments from the
mining community on this ETS.
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A. Availability of Information

Public Comments: MSHA will post all
comments on the Internet without
change, including any personal
information provided. Access comments
electronically at http://www.msha.gov/
regsinfo.htm or http://
www.regulations.gov. Review comments
in person at the Office of Standards,
Regulations, and Variances, 1100
Wilson Boulevard, Room 2350,

Arlington, Virginia. Sign in at the
receptionist’s desk on the 21st floor.

E-mail notification: MSHA maintains
a list that enables subscribers to receive
e-mail notification when the Agency
publishes rulemaking documents in the
Federal Register. To subscribe, go to
http://www.msha.gov/subscriptions/
subscribe.aspx.

B. Public Hearings

MSHA will hold four public hearings
on the ETS to provide the public with
an opportunity to present oral
statements, written comments, and
other information on this rulemaking.
The public hearings will begin at 9 a.m.
and end after the last presenter speaks,
and in any event not later than 5 p.m.,
on the following dates at the locations
indicated:

Date

Location

Contact No.

October 26, 2010
October 28, 2010
November 16, 2010
November 18, 2010

Marriott St. Louis Airport, 10700 Pear Tree Lane, St. Louis, MO 63134
Sheraton Birmingham, 2101 Richard Arrington Jr. Blvd N, Birmingham, AL 352083 ..
Hilton Suites Lexington Green, 245 Lexington Green Circle, Lexington, KY 40511 ..
Charleston Marriott Town Center, 200 Lee Street East, Charleston, WV 25301

314) 423-9700
205) 324-5000
859) 271-4000
304) 345-6500

PRy

The hearings will begin with an
opening statement from MSHA,
followed by an opportunity for members
of the public to make oral presentations.
You do not have to make a written
request to speak; however, persons and
organizations wishing to speak are
encouraged to notify MSHA in advance
for scheduling purposes.

Speakers and other attendees may
present information to MSHA for
inclusion in the rulemaking record. The
hearings will be conducted in an
informal manner. Formal rules of
evidence or cross examination will not
apply.

A verbatim transcript of the
proceedings will be prepared and made
a part of the rulemaking record. Copies
of the transcript will be available to the
public. The transcript may also be
viewed on MSHA’s Web site at http://
www.msha.gov/regsinfo.htm, under
Statutory and Regulatory Information.
MSHA will accept post-hearing written
comments and other appropriate
information for the record from any
interested party, including those not
presenting oral statements.

II. Basis for the Emergency Temporary
Standard

A. Regulatory Authority

Section 101(b) of the Mine Act
provides that:

1. The Secretary shall provide, without
regard to the requirements of chapter 5, title
5, United States Code, for an emergency
temporary mandatory health or safety
standard to take immediate effect upon
publication in the Federal Register if [s]he
determines (A) that miners are exposed to
grave danger from exposure to substances or
agents determined to be toxic or physically
harmful, or to other hazards, and (B) that
such emergency standard is necessary to
protect miners from such danger.

2. A temporary mandatory health or safety
standard shall be effective until superseded

by a mandatory standard promulgated in
accordance with the procedures prescribed in
paragraph (3) of this subsection.

3. Upon publication of such standard in
the Federal Register, the Secretary shall
commence a proceeding in accordance with
section 101(a) [involving notice and
comment], and the standards as published
shall also serve as a proposed rule for the
proceeding. The Secretary shall promulgate a
mandatory health or safety standard under
this paragraph no later than nine months
after publication of the emergency temporary
standard as provided in paragraph (2).

An ETS is an extraordinary measure
provided by the Mine Act to enable
MSHA “to react quickly to grave dangers
that threaten miners before those
dangers manifest themselves in serious
or fatal injuries or illnesses.” S. Rept.
No. 95-181, 24 (1977). Additionally, the
Senate Report states—

* * * once the Secretary has identified a
grave danger that threatens miners the
Committee expects the Secretary to issue an
emergency temporary standard as quickly as
possible, not necessarily waiting until [s]he
can investigate how well that grave danger is
being managed or controlled in particular
mines. Id. at 24.

An ETS takes effect upon publication in
the Federal Register, and is a fully
enforceable standard.

To assure the optimum protection of
miners, the ETS authority applies to all
types of grave dangers without
qualification. The legislative history of
the Mine Act emphasizes that “to
exclude any kind of grave danger would
contradict the basic purpose of
emergency temporary standards—
protecting miners from grave dangers.”
Id. The ETS authority covers dangers
arising from exposure to toxic or
physically harmful substances or agents
and to “other hazards.” It applies to
dangers longstanding or novel, to
dangers that “result from conditions
whose harmful potential has just been

discovered” or to which large numbers
of miners are “newly exposed.” Id.

A record of fatalities or serious
injuries is not necessary before an ETS
can be issued because “[d]isasters,
fatalities, and disabilities are the very
thing this provision is designed to
prevent.” Id. at 23. At the same time, the
legislative history of the Mine Act is
clear that an ETS is not limited to new
dangers in the mining industry: “That a
danger has gone unremedied should not
be a bar to issuing an emergency
standard. Indeed, if such is the case the
need for prompt action is that much
more pressing.” Id. at 24.

When issuing an ETS, MSHA is “not
required to prove the existence of grave
danger as a matter of record evidence
prior to taking action.” Id. The
legislative history expressly recognizes
“the need to act quickly where, in the
judgment of the Secretary, a grave
danger to miners exists.” Id. The ETS is
a critical statutory tool that MSHA can
use to take immediate action to
significantly reduce the potential for the
loss of life in the mines.

MSHA accordingly has used an ETS
to require-

¢ Hands-on training for miners in the
use of self-contained self-rescue (SCSR)
devices (52 FR 24373, June 30, 1987);

¢ Training and mine evacuation
procedures for underground coal mines
(67 FR 76658, Dec. 12, 2002);

¢ New accident notification
timeframes, new safety equipment, and
training and drills in mine emergency
evacuations (71 FR 12252, Mar. 9, 2006);
and

e Sealing of abandoned areas (72 FR
28797, May 22, 2007).

B. Grave Danger and the Need for an
Emergency Temporary Standard

MSHA has determined that a revised
standard for “Maintenance of
incombustible content of rock dust” (30
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CFR §75.403) is necessary to
immediately protect miners from
hazards of coal dust explosions. This
determination is based on: MSHA'’s
accident investigation reports of mine
explosions in intake air courses that
involved coal dust (Dubaniewicz 2009);
the National Institute for Occupational
Safety and Health’s (NIOSH) Report of
Investigations 9679 (Cashdollar et al.
2010), “Recommendations for a New
Rock Dusting Standard to Prevent Coal
Dust Explosions in Intake Airways”; and
MSHA'’s experience and data.

Rock dust is a pulverized stone used
to cover coal dust and render
accumulations of it inert. In order to
prevent an explosion from propagating,
rock dust must be effectively applied
wherever coal dust accumulates. The
mine operator’s procedures for applying
rock dust must be designed to assure
that rock dust effectively inerts coal
dust accumulations. Rock dust, when
effectively applied, can prevent
explosions or reduce the severity of
explosions.

Under the existing standard, mine
operators are required to apply rock
dust in bituminous coal mines to reduce
the explosion potential of the coal dust
and other dust generated during mining
operations. Effective rock dust
application is essential to protect miners
from the potential of a coal dust
explosion; or if one occurs, to reduce its
severity. Based on the Federal Coal
Mine Health and Safety Act of 1969
(Coal Act), Public Law 91-173, MSHA
established a standard that requires
mine operators to maintain at least 80
percent incombustible content of the
combined coal dust, rock dust, and
other dust in return airways. In all other
areas of the mine, the combined dust
must contain at least 65 percent
incombustible content. The higher limit
for return airways was determined in
large part because fine “float” coal dust
(100 percent < 200 mesh or 75
micrometers (um)) tends to collect in
these airways.

In the 1920s, the U.S. Bureau of Mines
(the Bureau) conducted industry-wide
surveys of coal dust particle size
produced by mining. The Bureau
conducted large-scale explosion tests
using dust particles of the size range
obtained from the survey to determine
the amount of rock dust required to
prevent explosion propagation. The
results of this research are the basis for
MSHA'’s existing standard.

Mining technology, equipment, and
methods have changed significantly
since the 1920s and NIOSH and MSHA
conducted a survey to update
information about existing coal dust
particle size distribution in

underground bituminous coal mines.
MSHA inspectors collected a variety of
dust samples from intake ! and return
airways of U.S. coal mines. NIOSH
found that the coal dust particle size
distribution in intake airways is much
finer than in mines of the 1920s because
of the significant changes in mining
methods and equipment (Cashdollar et
al. 2010).

Given the results of the latest coal
dust particle size survey, NIOSH
conducted a series of large-scale dust
explosion tests at the NIOSH Lake Lynn
Experimental Mine (LLEM) using the
dust survey results to determine the
incombustible content necessary to
prevent explosion propagation. NIOSH
determined that the finer coal dust
particle size found in intake airways
requires a greater incombustible content
to significantly decrease the potential
for propagation of explosions than the
65 percent required under MSHA’s
existing standard, since the explosion
hazard increases as the coal dust
particle size decreases. In addition,
despite survey indications that return
dust particle sizes are finer than those
in the past studies, NIOSH finds that the
existing requirement of 80 percent
incombustible content is still sufficient
for these areas.

Based on the results of this testing,
NIOSH recommends an 80 percent total
incombustible content (TIC) in both
intake and return airways of bituminous
coal mines (Cashdollar et al. 2010). The
coal dust particle size survey and
explosion test results indicate that the
existing requirement of 80 percent TIC
in return airways is still sufficient and
appropriate.

During the period from 1976 through
2001 (26 years) there were 6 explosions
that resulted in 46 fatalities in which
rock dusting conditions and practices in
intake air courses contributed to the
severity of the explosions (Dubaniewicz
2009). MSHA'’s experience indicates
that many large explosions in
underground bituminous coal mines are
propagated by coal dust.

Based on NIOSH’s data and
recommendations, and MSHA data and
experience, the Secretary has
determined that miners are exposed to
grave danger in areas of underground
bituminous coal mines that are not
properly and sufficiently rock dusted in
accordance with the requirements in
this ETS and that this ETS is necessary
to protect miners from such danger.

1This term refers to all areas of an underground
mine other than returns that require rock dusting.
These include intake airways, conveyor belt entries
not used as air intakes, and other neutral entries
such as roadways and track entries.

III. Discussion of the Emergency
Temporary Standard

A. Background

When drafting the Federal Coal Mine
Safety Act of 1952, Public Law 49-77
(1952), the Congress recognized a need
to prevent major disasters in
underground coal mines. At that time,
the Congress particularly noted the
threat of coal mine explosions due to
accumulations of coal dust.

Under the Coal Act of 1969, Congress
emphasized, among other things, the
need for interim safety standards to
improve control of combustibles—such
as loose coal—that propagate
explosions. The Congress recognized the
need to prevent coal dust from
accumulating in explosive quantities
and to prevent coal dust explosions.
Congress included language related to
rock dusting, which provided:

Where rock dust is required to be applied,
it shall be distributed upon the top, floor, and
sides of all underground areas of a coal mine
and maintained in such quantities that the
incombustible content of the combined coal
dust, rock dust, and other dust shall be not
less than 65 per centum, but the
incombustible content in the return
aircourses shall be no less than 80 per
centum. Where methane is present in any
ventilating current, the per centum of
incombustible content of such combined dust
shall be increased 1.0 and 0.4 per centum for
each 0.1 per centum of methane where 65
and 80 per centum, respectively, of
incombustibles are required. [Conference
Report No. 91-761, Section 304(d)].

The Congress retained this Coal Act
provision in the Mine Act. This
provision is MSHA’s existing standard
for rock dusting.

B. Discussion

This ETS revises existing 30 CFR
75.403 to require mine operators to
increase the incombustible content of
the combined coal dust, rock dust, and
other dust in all accessible areas of
underground bituminous coal mines to
at least 80 percent. Rock dust must be
distributed upon the top, floor, and
sides of all underground areas of a
bituminous coal mine and maintained
in such quantities that the
incombustible content of the combined
coal dust, rock dust, and other dust will
be at least 80 percent. Existing MSHA
standards require the incombustible
content in the return air courses to be
at least 80 percent and in all other areas
to be at least 65 percent. This ETS
increases the incombustible content in
all areas, other than return air courses,
from 65 percent to 80 percent. In
addition, the ETS requires that where
methane is present in any ventilating
current, the percent of incombustible
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content of such combined dust shall be
increased 0.4 percent for each 0.1
percent of methane. This is a
conforming change to the existing
requirement. MSHA solicits comments
regarding the increase in incombustible
content of dust in air courses where
methane is present. Please include
rationale and supporting documentation
for any suggested alternative
compliance methods.

It is the responsibility of mine
operators to comply with the ETS
immediately. MSHA recognizes,
however, that operators may need
additional time for compliance for both
newly mined areas and other areas of
the mine. For newly mined areas, the
ETS includes a short delayed
compliance date to allow operators to
purchase additional rock dust, related
materials, and equipment. For other
areas of the mine, which may be
extensive in some cases, the ETS
provides operators with additional time
to apply rock dust. By October 7, 2010,
mine operators must rock dust all newly
mined areas in accordance with the
ETS. By November 22, 2010, all other
areas of the mine must be rock dusted
in accordance with the ETS. MSHA
encourages operators to begin rock
dusting all other areas, starting with
areas that pose the greatest risk to
miners. Those areas include areas near
the active faces and areas that contain
ignition sources, such as conveyor belt
drives and conveyor belt entries because
they pose the greatest potential for
methane and coal dust explosions.

Dust samples collected and analyzed
by MSHA in each of the Agency’s
districts that cover bituminous coal
mines were used by NIOSH to
determine the incombustible content
necessary to minimize explosion
propagation. The samples were
collected in intake and return airways,

and the results indicate that particle
sizes of the dust in underground areas
are significantly finer than those
measured in the 1920s, which were the
basis for the existing standard as noted
above. According to the NIOSH report,
the finer dust particle size results from
changes in underground coal mining
technology since the 1920s. This
decrease in particle size occurred as
new mining technologies were adopted
by the industry (e.g., mining methods
involving increased mechanization)
(Cashdollar et al. 2010).

MSHA'’s existing rock dust standard
which requires a 65 percent TIC dust
mixture does not adequately protect
miners. LLEM tests have shown that a
68 percent TIC dust mixture with coarse
coal dust from the Pittsburgh seam (20
percent < 200 mesh) will propagate dust
explosions. LLEM inerting experiments
also demonstrated that at least 76.4
percent TIC suspended in the airin a
laboratory test environment is required
to prevent explosion propagation for
medium-size coal dust (38 percent < 200
mesh). LLEM experiments have also
shown that the TIC required to prevent
flame propagation becomes much less
dependent on coal particle size as the
TIC approaches and exceeds 80 percent
(Cashdollar et al. 2010). Consistent with
NIOSH findings, the ETS requires 80
percent TIC for all areas that require
rock dusting. The ETS is consistent with
the requirement in the West Virginia
Executive Order issued on April 14,
2010, relating to total incombustible
content of dust.

IV. Regulatory Economic Analysis
A. Executive Order 12866: Regulatory
Planning and Review

Under Executive Order (E.O.) 12866,
the Agency must determine whether a
regulatory action is “significant” and

subject to review by the Office of
Management and Budget (OMB).
Section 3(f) of E.O. 12866 defines a
“significant regulatory action” as an
action that is likely to result in a rule:
(1) Having an annual effect on the
economy of $100 million or more, or
adversely and materially affecting a
sector of the economy, productivity,
competition, jobs, the environment,
public health or safety or state local or
tribal governments or communities (also
referred to as “economically
significant”); (2) creating serious
inconsistency or otherwise interfering
with an action taken or planned by
another agency; (3) materially altering
the budgetary impacts of entitlements,
grants, user fees, or loan programs or the
rights and obligations of recipients
thereof; or (4) raising novel legal or
policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in this Executive
Order.

MSHA has determined that this ETS
does not have an annual effect of $100
million or more on the economy, and is
not an economically “significant
regulatory action” pursuant to § 3(f) of
E.O. 12866. MSHA requests comments
on all the estimates of costs and benefits
presented in this ETS.

MSHA has not prepared a separate
regulatory economic analysis for this
rulemaking. Rather, the analysis is
presented below.

B. Population at Risk

The ETS applies to all underground
bituminous coal mines in the United
States. There are approximately 415
active underground bituminous coal
mines employing 47,119 miners. Table
1 presents the 415 underground
bituminous coal mines by employment
size.

TABLE 1—UNDERGROUND BITUMINOUS COAL MINES AND MINERS, 12 MONTH AVERAGE AS OF JANUARY 2010, BY

EMPLOYMENT SIZE *

Total
Number of
: : underground employment
Mine size bituminous at under-
: ground
coal mines coal mines
B E I = 14T o1 (o) V=T TP U PP P PPRPUPPRPONE 73 1,136
20-500 Employees .... 330 29,390
501+ Employees ........ 12 9,708
(070 01 (=Tl (oY £ SO PP TRRRRUUPI ERUOUPPPURRTRRRRPRIR: 6,885
LI ] 7= RSN 415 47,119

*Source: MSHA MSIS Data (March 2010).

The 415 underground coal mines
produced an estimated 331.7 million
short tons of coal in 2009. The average

price of coal in underground mines in
2008 was $51.35 per short ton and was
obtained from the Department of Energy

(DOE), Energy Information
Administration (EIA), Annual Coal
Report 2008, October 2009, Table 28.
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Table 2 presents the coal production
and revenues for 2009.

TABLE 2—COAL PRODUCTION IN SHORT TONS AND COAL REVENUES IN 2009 FOR MINES AFFECTED BY THE ETS

Mine size

Coal production Coal revenue

B E I = 10T o1 (o) =T O UP PR UPPR 4,972,836 $255,355,129
20500 EMPIOYEES ...ttt ettt ettt ettt b e bt ettt b e e n e e nne e 236,453,706 12,141,897,803
500+ EMPIOYEES ... e 90,256,010 4,634,646,114
TOMAL e e e e 331,682,552 17,031,889,045
C. Benefits The provisions of the ETS will show that over 75% of the samples had

Accumulations of coal dust can
propagate and contribute to the severity
of mine explosions. During the period
1976 to 2001 (26 years) there were 26
fatal methane and/or coal dust
explosions in underground coal mines
that resulted in 139 fatalities
(Dubaniewicz 2009). In 6 of those 26
explosions, the rock dusting conditions
and practices in intake air courses were
identified as either the cause or a
contributing factor in the explosions. In
addition to reviewing the Dubaniewicz
report, MSHA also reviewed the
Agency’s own fatal investigation reports
for these explosions. Based upon this
review, MSHA determined that the
requirements in this ETS would have
either prevented or reduced the severity
of these explosions. These explosions
resulted in 46 deaths, approximately 2
deaths per year (46 deaths/26 years).
MSHA acknowledges that the
requirements in this ETS probably
would not have prevented all of the
deaths from the 6 explosions, and
estimates that the ETS would have
prevented approximately 1 to 1.5 deaths
per year.

MSHA also studied explosions and
ignitions resulting in non-fatal injuries
that occurred during the period from
1986 through 2001 (16 years). During
that time, there were 3 explosions that
resulted in at least 4 non-fatal injuries
in which rock dusting conditions and
practices contributed to the explosions.
Based on the data, MSHA determined
that the requirements in the ETS would
have prevented 1 additional injury
about every 4 years (4 injuries/16 years).

However, these estimates are not
precise and the ETS could result in
additional injuries prevented. MSHA is
also aware of at least 4 explosions or
ignitions occurring from 1985 through
2008 which did not result in any
injuries or fatalities; however, the
investigation report concluded that poor
rock dust practices contributed to these
explosions. MSHA projects that the ETS
would improve rock dust practices in
underground bituminous coal mines
and the safety and health of miners.

decrease explosibility of the coal dust
deposited in underground bituminous
coal mines, which will decrease both
the probability that an explosion will
occur, and, if an explosion does occur,
the severity of the explosion. MSHA
projects a significant reduction in
fatalities and injuries with the
implementation of the ETS.

MSHA calculates benefits in terms of
an annual average. However, the ETS is
targeted at mine explosions, which are
catastrophic events that may not occur
on a regular basis. They can
unfortunately occur multiple times in a
single year but may not occur again for
a number of years. Thus, MSHA'’s
average estimate of 1 to 1.5 deaths
prevented a year cannot fully reflect the
impact of preventing a given explosion
or series of explosions, since each
would be unique in terms of its impacts.
MSHA has estimated the benefits of the
ETS within this context. The number of
fatalities and injuries that may be
prevented by this ETS may be
understated. MSHA requests comments
on the Agency’s benefit estimates, as
well as supporting data.

D. Compliance Costs

MSHA estimates that the ETS will
result in total yearly costs for operators
of underground bituminous coal mines
of approximately $22.0 million: $0.3
million for mines with 1-19 employees;
$15.8 million for mines with 20-500
employees; and $6.0 million for mines
with 501 or more employees.

As is noted below, MSHA'’s cost
estimates are based upon 2009 data. On
April 14, 2010, West Virginia (WV)
issued an Executive Order requiring that
dust samples meet the NIOSH
recommendation of 80% total
incombustible content. MSHA did not
consider the WV requirement in its
analysis; thus the cost estimates
attributable to the ETS may be
overstated.

Derivation of Compliance Costs

Results from 26,576 intake rock dust
samples collected by MSHA in 2009

a total incombustible content (TIC)
equal to or greater than 80%. While it
is not possible to precisely determine
the additional amount of rock dust
needed based upon these samples,
MSHA developed cost estimates using
the following:

e MSHA assumed that the costs
related to the 25% of samples that were
below 80% TIC were the costs of going
from 65% required under the existing
standard to 80% TIC.

e Some samples that were below 80%
TIC were below 65% TIC and others
were above 65% TIC. To calculate costs,
MSHA assumed that 25% of the mines
in each size category would have to
increase the TIC in the intakes from
65% to 80%, and developed costs
accordingly.

MSHA estimates that approximately
18 mines with fewer than 20 employees
(73 mines x 25%); 83 mines with 20—
500 employees (330 mines x 25%); and
3 mines with more than 500 employees
(12 mines x 25%) will incur costs to
comply with the ETS.

MSHA also estimates that these mines
will require 115% more rock dust to
comply with the ETS. The 115%
increase in the amount of rock dust
needed was calculated by solving the
following set of equations:

e The initial amount of rock dust
(RDo) equals 65% of the initial amount
of total dust (TDy), as is specified in
equation 1.

Equation 1: RDg = 0.65 x TDg

e The initial amount of rock dust
(RDo) plus the added rock dust (RDap)
equals 80% of the initial amount of total
dust (TDy) plus the added rock dust
(RDap) as is specified in equation 2.
Equation 2: RDg + RDap = 0.8 X (TDg +

RDap)

Based upon the experience of MSHA’s
field staff, MSHA estimates the total
costs associated with purchasing and
applying rock dust to comply with the
existing rock dust requirements are
$0.20 per ton of coal produced for mine
operators with fewer than 20 employees
and $0.23 per ton of coal produced for
mine operators with 20 or more
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employees. Therefore, the estimated
additional compliance cost for the
affected mines will be $0.23 ($0.20 x
115%) per ton of coal produced for
mine operators with fewer than 20
employees and $0.27 ($0.23 x 115%) per

ton of coal produced for mine operators
with 20 or more employees.

From these estimates, MSHA projects
that the costs for purchasing and
applying rock dust would increase by
$22.0 million per year due to the ETS.
Table 3 shows that, disaggregated by

mine size, yearly costs will be
approximately: $0.3 million for mine
operators with fewer than 20 employees;
$15.8 million for mine operators with
20-500 employees; and $6.0 million for
mine operators with more than 500

employees.

TABLE 3—PROJECTED COMPLIANCE COSTS BASED ON MINE SIZE AND ADDITIONAL ROCK DUST PER SHORT TON OF COAL

PRODUCED

Average pre- . Increase in
liminary 2009 gﬂg{tggglsroglr( yearly costs to

Mine size Mine count coal produc- short ton gf apply rock
tion (short coal produced dust to comply

tons) per mine P with ETS
T=19 EMPIOYEES ..ottt et ettt e st e e e e e e e eeee s 18 68,121 $0.230 $282,000
20-500 EMPIOYEES ......eeiviriiiiiieesieeee et 83 716,526 0.265 15,760,000
50T+ EMPIOYEES ...ttt et e et e e nnee e e 3 7,521,334 0.265 5,979,000
TOAL e e et 104 | s | e 22,021,000

MSHA solicits comments on the
above estimates as well as information
that would enable a more specific
analysis of costs, which could include
the costs of: Additional rock dust;
increased labor needed to apply the rock
dust; and any additional equipment that
would be necessary, such as, pod
dusters, trickle dusters, finger dusters,
and scoop batteries. For equipment,
please include the type, number of
pieces, costs, and expected service life.
Please explain whether mining methods
would affect the costs (e.g., longwall
compared to non-longwall mines).

E. Net Benefits

This section presents a summary of
the estimated net benefits of the ETS for
informational purposes only. Under the
Mine Act, MSHA is not required to use
estimated net benefits as the basis for its
decision.

MSHA based its estimates of the
monetary values for the benefits
associated with the ETS on relevant
literature. To estimate the monetary
values of these reductions in cases,
MSHA performed an analysis of the
imputed value of fatalities avoided
based on a willingness-to-pay approach.
This approach relies on the theory of
compensating wage differentials (i.e.,
the wage premium paid to workers to
accept the risk associated with various
jobs) in the labor market. A number of
studies have shown a correlation
between higher job risk and higher
wages, suggesting that employees
demand monetary compensation in
return for incurring a greater risk of
injury or fatality.

Viscusi & Aldy (2003) conducted an
analysis of studies that use a
willingness-to-pay methodology to
estimate the imputed value of life-

saving programs (i.e., meta-analysis) and
found that each fatality avoided was
valued at approximately $7 million and
each lost work-day injury was
approximately $50,000 in 2000 dollars.
Using the GDP Deflator (U.S. Bureau of
Economic Analysis, 2010), this yields an
estimate of $8.7 million for each fatality
avoided and $62,000 for each injury
avoided in 2009 dollars. This value of

a statistical life (VSL) estimate is within
the range of the substantial majority of
such estimates in the literature ($1
million to $10 million per statistical
life), as discussed in OMB Circular

A—4 (OMB, 2003).

Although MSHA is using the Viscusi
& Aldy (2003) study as the basis for
monetizing the expected benefits of the
ETS, the Agency does so with several
reservations, given the methodological
difficulties involved in estimating the
compensating wage differentials (see
Hintermann, Alberini and Markandya,
2008). Furthermore, these estimates
pooled across different industries may
not capture the unique circumstances
faced by coal miners. For example, some
have suggested that VSL models be
disaggregated to account for different
levels of risk, as might occur in coal
mining (see Sunstein, 2004). In
addition, coal miners may have few
options of alternative employers and in
some cases only one employer (near-
monopsony or monopsony) that may
depress wages below those in a more
competitive labor market.

MSHA recognizes that monetizing the
value of a statistical life is difficult and
involves uncertainty and imprecision.
In the future, MSHA plans to work with
other agencies to refine the approach
taken in this ETS.

Based upon the estimated prevention
of 1 to 1.5 deaths per year and 1 injury

every 4 years, the ETS would result in
monetized benefits of approximately
$8.7 to 13.1 million per year. As noted
above, MSHA believes that the ETS may
prevent additional injuries; however,
due to data limitations, quantification is
not possible and they have not been
included in the monetized benefits.

In addition to the injuries and
fatalities prevented, MSHA anticipates
that savings to operators would result
from the ETS preventing or reducing the
severity of explosions. As noted above,
6 explosions (about 0.23 per year)
involving fatalities occurred in the 26
year period 1976 to 2001 and 4
explosions (about 0.17 per year) that did
not involve any fatalities or injuries
occurred in the 24 year period 1985
through 2008. MSHA estimates that the
ETS would prevent or reduce the
severity of about one explosion every
two and a half years.

Explosions can result in tremendous
costs to a mine operator. MSHA
estimates that the time to recover a mine
after an explosion is a minimum of 8
weeks. Factors such as lost wages, lost
production, rehabilitation, payment for
the mine rescue teams and other staff,
and miscellaneous expenses could
result in costs that range between $2
and $7 million, depending on the extent
of the explosion and the size of the
mine.

Additional costs include lost
equipment, which could run into the
millions of dollars. For example, the
cost of a set of advancing type mining
equipment (continuous mining
machine, roof bolting machine, shuttle
car, scoop and power center) would be
approximately $8 million while the cost
of a longwall unit would be
approximately $200 million. Replacing
the electric and waterlines, rails, roof
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supports, pumps, and power centers
could add a couple of million dollars
more to costs.

If a mine operator is unable to reopen
the mine after an explosion like some of
the mines examined by MSHA, costs
will vary depending on the amount of
recoverable reserves. The anticipated
cost of lost reserves could range from a
few million dollars for a small mine to
in excess of hundreds of million dollars
for a large mine.

Based upon these values, MSHA
estimates that preventing or reducing

the severity of a typical explosion in an
underground coal mine will save the
operator approximately $15 to $40
million in direct costs (e.g., mine rescue,
wages and equipment). Based on one
explosion every two and a half years,
MSHA estimates that the ETS will result
in annual savings to operators of
between $6 million ($15 million per
explosion x 0.4 explosions per year) and
$16 million ($40 million per explosion
x 0.4 explosions per year) depending
upon the size of the mine and severity

of the explosion. In addition, MSHA
believes that the ETS will prevent
operator losses resulting from the
inability to recover coal reserves,
although MSHA has not quantified
these savings due to the imprecision of
the data. Furthermore, MSHA'’s average
estimate of 1 to 1.5 deaths prevented a
year cannot fully reflect the impact of
preventing a given explosion or series of
explosions, since each would be unique
in terms of its impacts. MSHA solicits
comments on the net benefit estimates.

TABLE 4—MONETIZED NET BENEFITS MILLIONS OF 2009 DOLLARS

Yearly fatalities and injuries avoid-

Yearly cost to apply
ed additional rock dust

plosions

Yearly savings from reducing ex-

Annual net benefits

$8.7 to $13.1

$22.0 $6 to $16

—-73t0 71

Note: The ETS is targeted at the prevention of explosions, which are rare but catastrophic events. The net benefits, which must be estimated
on an annual basis, do not necessarily reflect the impact of preventing a given explosion or series of explosions, since each would be unique in

terms of its impacts.

V. Feasibility

MSHA has concluded that the
requirements of the ETS are
technologically and economically
feasible.

A. Technological Feasibility

MSHA concludes that this ETS is
technologically feasible. The ETS is not
technology-forcing. The benefits of rock
dusting have been known for at least a
century. Mine operators have been
required to comply with the existing
rock dusting requirements in 30 CFR
75.403 for more than 30 years. While the
ETS will increase the total
incombustible content of dust in the
mine, the ETS will not require operators
to make any innovations in existing
equipment or techniques used to rock
dust. However, MSHA recognizes that
operators may need additional time to
purchase additional rock dust, related
materials, and equipment for newly
mined areas, and to apply the rock dust
in other areas of the mine.

B. Economic Feasibility

MSHA also concludes that this ETS is
economically feasible. The U.S.
underground bituminous sector
produced an estimated 331,682,552
short tons of coal in 2009. Using the
2008 price of underground coal of
$51.35 per short ton, and estimated
2009 coal production in tons,
underground coal revenues are
estimated to be approximately $17
billion. MSHA estimated the yearly
compliance costs of the ETS to be $22.0
million, which is 0.13 percent of
revenues ($22.0 million/$17 billion) for
underground bituminous coal mines.

MSHA has traditionally used a revenue
screening test—whether the yearly
compliance costs of a regulation are less
than 1 percent of revenues—to establish
presumptively that compliance with the
regulation is economically feasible for
the mining community.

VI. Regulatory Flexibility Act and
Small Business Regulatory Enforcement
Fairness Act (SBREFA)

Pursuant to the Regulatory Flexibility
Act (RFA) of 1980, as amended by
SBREFA, MSHA has analyzed the
impact of the ETS on small businesses.
Based on that analysis, MSHA has
notified the Chief Counsel for
Advocacy, Small Business
Administration, and made the
certification under the Regulatory
Flexibility Act at 5 U.S.C. 605(b) that
the ETS will not have a significant
economic impact on a substantial
number of small entities. The factual
basis for this certification is presented
below.

A. Definition of a Small Mine

Under the RFA, in analyzing the
impact of the ETS on small entities,
MSHA must use the Small Business
Administration (SBA) definition for a
small entity or, after consultation with
the SBA Office of Advocacy, establish
an alternative definition for the mining
industry by publishing that definition in
the Federal Register for notice and
comment. MSHA has not taken such an
action and is required to use the SBA
definition. The SBA defines a small
entity in the mining industry as an
establishment with 500 or fewer
employees.

In addition to examining small
entities as defined by SBA, MSHA has
also looked at the impact of this ETS on
underground bituminous coal mines
with fewer than 20 employees, which
MSHA and the mining community have
traditionally referred to as “small
mines.” These small mines differ from
larger mines not only in the number of
employees, but also in economies of
scale in material produced, in the type
and amount of production equipment,
and in supply inventory. The costs of
complying with the ETS and the impact
of the ETS on small mines will also be
different. It is for this reason that small
mines are of special concern to MSHA.

MSHA concludes that it can certify
that the ETS will not have a significant
economic impact on a substantial
number of small entities that are
covered by this ETS. The Agency has
determined that this is the case both for
mines with fewer than 20 employees
and for mines with 500 or fewer
employees.

B. Factual Basis for Certification

MSHA initially evaluates the impacts
on “small entities” by comparing the
estimated compliance costs of a rule for
small entities in the sector affected by
the rule to the estimated revenues for
the affected sector. When estimated
compliance costs are less than one
percent of the estimated revenues, the
Agency believes it is generally
appropriate to conclude that there is no
significant economic impact on a
substantial number of small entities.
When estimated compliance costs
exceed one percent of revenues, MSHA
investigates whether a further analysis
is required.
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For underground bituminous coal
mines, the estimated preliminary 2009
production was 4,972,836 short tons for
mines that had fewer than 20 employees
and 241,426,542 short tons for mines
that had 500 or fewer employees. Using
the 2008 price of underground coal of
$51.35 per short ton and total 2009 coal
production in short tons, underground
coal revenues are estimated to be
approximately $255.4 million for mines
employing fewer than 20 employees and
$12.4 billion for mines employing 500
or fewer employees. The yearly costs of
the ETS for mines that have fewer than
20 employees is 0.11 percent ($282,000/
$255.4 million) of annual revenues, and
the yearly costs of the ETS for mines
that have 500 or fewer employees is 0.13
percent ($16.0 million/$12.4 billion) of
annual revenues. Using either MSHA’s
traditional definition of a small mine
(one having fewer than 20 employees) or
SBA'’s definition of a small mine (one
having 500 or fewer employees), the
yearly costs for underground
bituminous coal mines to comply with
the ETS will be less than 1 percent of
estimated revenues. Accordingly,
MSHA has certified that the ETS will
not have a significant impact on a
substantial number of small entities that
are covered by the ETS.

VII. Paperwork Reduction Act of 1995

This ETS contains no additional
information collections subject to
review by OMB under the Paperwork
Reduction Act.

VIII. Other Regulatory Considerations

A. The Unfunded Mandates Reform Act
of 1995

MSHA has reviewed the ETS under
the Unfunded Mandates Reform Act of
1995 (2 U.S.C. 1501 et seq). MSHA has
determined that this ETS does not
include any federal mandate that may
result in increased expenditures by
State, local, or tribal governments; nor
will it increase private sector
expenditures by more than $100 million
in any one year or significantly or
uniquely affect small governments.
Accordingly, the Unfunded Mandates
Reform Act of 1995 requires no further
Agency action or analysis.

B. Executive Order 13132: Federalism

This ETS does not have “federalism
implications” because it will not “have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.” Accordingly,

under E.O. 13132, no further Agency
action or analysis is required.

C. The Treasury and General
Government Appropriations Act of
1999: Assessment of Federal
Regulations and Policies on Families

Section 654 of the Treasury and
General Government Appropriations
Act 0of 1999 (5 U.S.C. 601 note) requires
agencies to assess the impact of Agency
action on family well-being. MSHA has
determined that this ETS will have no
effect on family stability or safety,
marital commitment, parental rights and
authority, or income or poverty of
families and children. This ETS impacts
only the underground bituminous coal
mine industry. Accordingly, MSHA
certifies that this ETS would not impact
family well-being.

D. Executive Order 12630: Government
Actions and Interference With
Constitutionally Protected Property
Rights

This ETS does not implement a policy
with takings implications. Accordingly,
under E.O. 12630, no further Agency
action or analysis is required.

E. Executive Order 12988: Civil Justice
Reform

This ETS was written to provide a
clear legal standard for affected conduct
and was carefully reviewed to eliminate
drafting errors and ambiguities, so as to
minimize litigation and undue burden
on the Federal court system.
Accordingly, this ETS will meet the
applicable standards provided in
section 3 of E.O. 12988, Civil Justice
Reform.

F. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

This ETS will have no adverse impact
on children. Accordingly, under E.O.
13045, no further Agency action or
analysis is required.

G. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This ETS does not have “tribal
implications” because it will not “have
substantial direct effects on one or more
Indian tribes, on the relationship
between the Federal government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal government and Indian tribes.”
Accordingly, under E.O. 13175, no
further Agency action or analysis is
required.

H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

Executive Order 13211 requires
agencies to publish a statement of
energy effects when a rule has a
significant energy action (i.e., it
adversely affects energy supply,
distribution or use). MSHA has
reviewed this ETS for its energy effects
because the ETS applies to the
underground coal mining sector.
Because this ETS will result in yearly
costs of approximately $22.0 million to
the underground coal mining industry,
relative to annual revenues of $17
billion in 2009, MSHA has concluded
that it is not a significant energy action
because it is not likely to have a
significant adverse effect on the supply,
distribution, or use of energy.
Accordingly, under this analysis, no
further Agency action or analysis is
required.
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X. Emergency Temporary Standard—
Regulatory Text

List of Subjects in 30 CFR Part 75
Mine safety and health, Underground

coal mines, Combustible materials and
rock dusting.

Joseph A. Main,

Assistant Secretary of Labor for Mine Safety
and Health.

m ChapterI of Title 30, part 75 of the
Code of Federal Regulations is amended
as follows:

PART 75—SAFETY STANDARDS FOR
UNDERGROUND COAL MINES

m 1. The authority citation for part 75
continues to read as follows:

Authority: 30 U.S.C. 811, 864.
m 2. Revise § 75.403 to read as follows:

§75.403 Maintenance of incombustible
content of rock dust.

Where rock dust is required to be
applied, it shall be distributed upon the
top, floor, and sides of all underground
areas of a coal mine and maintained in
such quantities that the incombustible
content of the combined coal dust, rock
dust, and other dust shall be not less
than 80 percent. Where methane is
present in any ventilating current, the
percent of incombustible content of
such combined dust shall be increased
0.4 percent for each 0.1 percent of
methane.

[FR Doc. 2010-23789 Filed 9-21-10; 11:15 am]
BILLING CODE 4510-43-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG-2010-0705]
RIN 1625-AA00

Safety Zone; Blue Angels at Kaneohe
Bay Air Show, Oahu, HI

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing two temporary safety zones
while the U.S. Navy Blue Angels
Squadron conducts aerobatic
performances over Kaneohe Bay, Oahu,
Hawaii. These safety zones are
necessary to protect watercraft and the
general public from hazards associated
with the U.S. Navy Blue Angels aircraft
low flying, high powered jet aerobatics
over open waters.

DATES: This rule is effective from 9 a.m.
on September 24, 2010, through 7 p.m.
on September 26, 2010.

ADDRESSES: Comments and material
received from the public, as well as
documents mentioned in this preamble
as being available in the docket, are part
of docket USCG-2010-0705 and are
available online by going to http://
www.regulations.gov, inserting USCG—
2010-0705 in the “Keyword” box, and
then clicking “Search.” This material is
also available for inspection or copying
at the Docket Management Facility (M—
30), U.S. Department of Transportation,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
rule, call or e-mail Lieutenant
Commander Marcella Granquist,
Waterways Management Division, U.S.
Coast Guard Sector Honolulu, telephone
808—842-2600, e-mail
Marcella.A.Granquist@uscg.mil. If you
have questions on viewing the docket,
call Renee V. Wright, Program Manager,
Docket Operations, telephone 202-366—
9826.

SUPPLEMENTARY INFORMATION:

Regulatory Information

On August 18, 2010, we published a
notice of proposed rulemaking (NPRM)
entitled: Safety Zone; Blue Angels at
Kaneohe Bay Air Show, Oahu, HI in the
Federal Register (75 FR 159). We
received no comments on the proposed
rule. No public meeting was requested,
and none was held.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register because the duration to
complete meetings with local
stakeholders, required before a safety
zone could be designated, did not afford
the time needed before the rulemaking
process could be completed to protect
watercraft and the general public from
hazards associated with the U.S. Navy
Blue Angels aerial aerobatics.

Basis and Purpose

On July 20, 2010, Kaneohe Bay Air
Show 2010 coordinators informed the
U.S. Coast Guard of a State of Hawaii
approved Air Show plan that include an
aerial performance “show box”
extending beyond the Kaneohe Bay
Naval Defensive Sea Area (NDSA) as
established by Executive Order No. 8681
of February 14, 1941. Within this “show
box”, the U.S. Navy Blue Angels
Squadron will conduct aerobatic
performances, exhibiting their aircraft’s
maximum performance capabilities,
over Kaneohe Bay, Oahu, Hawaii during
a 3-day period. Taking into account the
hazards associated within this “show
box” during the Squadron’s high
powered, multiple jet aircraft
performances, and that Kaneohe Bay
normally experiences heavy waterway
traffic during weekends, two safety
zones for the portions of the “show box”
that extend beyond the Kaneohe Bay
NDSA was determined to be appropriate
by the Captain of the Port so as to
ensure the safety of all watercraft and
the general public during the
performances.


http://www.bea.gov/national/nipaweb/TableView.asp?SelectedTable=13&Freq=Qtr&FirstYear=2006&LastYear=2008
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Discussion of Comments and Changes

As planning for the event developed,
it was suggested that the best course of
action would be to modify the
temporary safety zones, by moving the
“show box” northeast, to ensure
channels within Kaneohe Bay remained
open during the Blue Angels’
performance. The Coast Guard believes
that the slightly modified area is better
suited to accommodating the needs of
the air show and safeguarding the
public. Consequently, the two safety
zones were moved slightly but remain
intact to cover the areas of the required
“show box” that fall outside of the
NDSA. The coordinates for the two
temporary safety zones are now as
follows: (1) Southwest of Mokapu
Peninsula: The NDSA extending from
21°26.449 N, 157°47.071 W then
Southeast to 21°26.270 N, 157°46.895 W
then Northwest at a bearing of 51° True
to the NDSA. (2) North of Mokapu
Peninsula: The NDSA extending
Northeast to position 21°27.943 N,
157°44.953 W then Southeast to
21°28.251 N, 157°44.880 W then South
at a bearing of 239° True to the NDSA.
Even with the modifications, we note
that transit through Kaneohe Bay, the
Sampan Channel and Kaneohe Bay
Entrance Channel will remain open.

Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order.

Although this rule restricts access to
the waters within the two temporary
safety zones, the effect of this rule will
not be significant because watercraft
will be able to transit around without
restriction. Furthermore, watercraft will
be able to transit through the safety
zones with permission from the
Honolulu Captain of the Port.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises

small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule would not
have a significant economic impact on
a substantial number of small entities.
While the temporary safety zones are
being enforced, watercraft will be able
to transit freely around the zones.
Furthermore, watercraft will be allowed
to transit through the temporary safety
zones if permission to enter is granted
by the Honolulu Captain of the Port.
Before the effective period, we will
issue daily maritime advisories and
widely available to users of the area
including VHF Channel 16.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
in the NPRM we offered to assist small
entities in understanding the rule so
that they could better evaluate its effects
on them and participate in the
rulemaking process.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call
1-888—REG-FAIR (1-888-734-3247).
The Coast Guard will not retaliate
against small entities that question or
complain about this rule or any policy
or action of the Coast Guard.

Collection of Information

This rule would call for no new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
would not result in such an
expenditure, we do discuss the effects of
this rule elsewhere in this preamble.

Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
would not create an environmental risk
to health or risk to safety that might
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it would not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not



Federal Register/Vol. 75, No. 184/ Thursday, September 23, 2010/Rules and Regulations

57859

require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321—-4370f), and
have concluded this action is one of a
category of actions which do not
individually or cumulatively have a
significant effect on the human
environment. This rule is categorically
excluded, under figure 2—1, paragraph
(34)(g), of the Instruction. This rule
involves the establishment of two
temporary safety zones for daily
offshore Blue Angels performances
permitted as a marine event. An
environmental analysis checklist and a
categorical exclusion determination are
available in the docket where indicated
under ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

m For the reasons discussed in the
preamble, the Coast Guard is amending
33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:
Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.

Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04—1, 6.04—6, and 160.5;

Pub. L. 107-295, 116 Stat. 2064; Department
of Homeland Security Delegation No. 0170.1.

m 2. Add § 165.T14-210 to read as
follows:

§165.T14-210 Safety Zone; Blue Angels at
Kaneohe Bay Air Show, Oahu, Hawaii.

(a) Location. The following areas,
consisting of all waters contained
within an area of one box on the
southwest side and one box on the north
side of the Kaneohe Bay Naval
Defensive Sea Area (NDSA) as
established by Executive Order No. 8681
of February 14, 1941, in Kaneohe Bay,
Oahu, Hawaii, are temporary safety
zones. This safety zone extends from the
surface of the water to the ocean floor.
These coordinates are based upon the
National Oceanic and Atmospheric
Administration Coast Survey, Pacific
Ocean, Oahu, Hawaii, chart 19359.

(1) Southwest of Mokapu Peninsula:
The NDSA extending from 21°26.449 N,
157°47.071 W then Southeast to
21°26.270 N, 157°46.895 W then
Northwest at a bearing of 51°True to the
NDSA.

(2) North of Mokapu Peninsula: The
NDSA extending Northeast to position
21°27.943 N, 157°44.953 W then
Southeast to 21°28.251 N, 157°44.880 W
then South at a bearing of 239° True to
the NDSA.

(b) Regulations. (1) Entry into or
remaining in the temporary safety zones
described in paragraph (a) of this
section is prohibited unless authorized
by the Honolulu Coast Guard Captain of
the Port.

(2) Persons desiring to transit in the
safety zones may contact the Honolulu
Captain of the Port on VHF channel 16
(156.800 MHz), or at telephone numbers
808—842-2600 or 808—-563—9906 to seek
permission to transit the area. If
permission is granted, all persons and
watercraft must comply with the
instructions of the Honolulu Captain of
the Port or her designated
representative.

(c) Effective period. This rule is
effective from 9 a.m. local (HST) time
September 24, 2010, through 7 p.m.
local (HST) time September 26, 2010.
This rule will be enforced daily between
the hours of 9 a.m. local (HST) time to
7 p.m. local (HST) time during
September 24-26, 2010.

(d) Regulations. In accordance with
the general regulations in 33 CFR part
165, subpart C, no person or vessel may
enter or remain in either zone except for
support vessels/aircraft and support
personnel, or other watercraft
authorized by the Honolulu Captain of
the Port or her designated
representatives.

(e) Penalties. Vessels or persons
violating this rule would be subject to
the penalties set forth in 33 U.S.C. 1232
and 50 U.S.C. 192.

Dated: September 8, 2010.

J.M. Nunan,

Captain, U.S. Coast Guard, Captain of the
Port Honolulu.

[FR Doc. 2010-23768 Filed 9-22-10; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 3
RIN 2900-AN21

Specially Adapted Housing and
Special Home Adaptation

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: The Department of Veterans
Affairs (VA) adopts as a final rule its
proposal to amend its adjudication
regulations regarding specially adapted
housing and special home adaptation
grants. This final rule incorporates
certain provisions from the Veterans
Benefits Act of 2003, the Veterans
Benefits Improvement Act of 2004, the
Veterans’ Housing Opportunity and
Benefits Improvement Act of 2006, and
the Housing and Economic Recovery
Act of 2008. These amendments are
necessary to conform the regulations to
the statutory provisions.

DATES: This final rule is effective
October 25, 2010. Please refer to the
SUPPLEMENTARY INFORMATION section for
detailed information regarding the
applicability dates of this final rule.

FOR FURTHER INFORMATION CONTACT:
Thomas Kniffen, Chief, Regulations
Staff (211D), Compensation and Pension
Service, Veterans Benefits
Administration, Department of Veterans
Affairs, 810 Vermont Avenue, NW.,
Washington, DC 20420, (202) 461-9739.
(This is not a toll-free telephone
number.)

SUPPLEMENTARY INFORMATION: In a
document published in the Federal
Register on December 18, 2009, (74 FR
67145), VA proposed to amend its
regulations pertaining to eligibility for
specially adapted housing (SAH) grants
and special home adaptation (SHA)
grants. The public comment period
ended on February 16, 2010, and VA
received no comments. Therefore, VA is
adopting the proposed rule as a final
rule. However, we are making one
change from the proposed rule. We are
inserting “rated as permanent and total”
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into the first sentence of 38 CFR
3.809(b) and 3.809a(b), so that the first
sentence in each paragraph states: “A
member of the Armed Forces serving on
active duty must have a disability rated
as permanent and total that was
incurred or aggravated in line of duty in
active military, naval, or air service.”
Although we did not propose those
provisions with the phrase “rated as
permanent and total,” it is required by
the statutory provisions on which they
are based. Section 2101A(a) of title 38,
United States Code, requires that
housing assistance provided to certain
members of the Armed Forces serving
on active duty be provided “to the same
extent as assistance is provided under
[38 U.S.C. chapter 20] to veterans
eligible under [chapter 20] and subject
to the same requirements as veterans
under [chapter 20].” To be entitled to a
SAH or SHA grant, a veteran must be
entitled to compensation “for a
permanent and total service-connected
disability.” 38 U.S.C. 2101(a)(2) and
(b)(2). Therefore, for a member of the
Armed Forces to be entitled to a SAH
or SHA grant, the member’s disability
that was incurred or aggravated in line
of duty in active service (i.e., a service-
connected disability) must be rated as
permanent and total. Because the
authorizing statutes require that SAH
and SHA grants for Armed Forces
members serving on active duty be
conditioned on having a permanent and
total service-connected disability, our
implementing regulations must also
impose that requirement.

Applicability Dates: The following
applicability dates are provided for
those amended regulations which do
not contain an applicability date in the
regulatory text. These dates are based
upon the effective dates of the
applicable provisions of the following
Public Laws: Public Law 108-183, with
applicable provisions effective
December 16, 2003; Public Law 108—
454, with applicable provisions effective
December 10, 2004; Public Law 109-
233, section 105 of which is effective
December 10, 2004; and Public Law
110-289, with applicable provisions
effective July 30, 2008. In accordance
with the statutory provisions of these
Public Laws, the following applicability
dates pertain to this final rule:

(1) The revisions to § 3.809(b)
introductory text and § 3.809a(b)
introductory text, pertaining to
eligibility for SAH and SHA grants of
persons disabled by VA treatment or
vocational rehabilitation, apply to
applications for SAH or SHA grants
received by VA on or after December 10,
2004.

(2) The addition of § 3.809(b)(5),
pertaining to loss or loss of use of both
upper extremities as a disability
qualifying for SAH grant eligibility,
applies to all applications for SAH
grants received by VA on or after
December 10, 2004.

(3) The addition of paragraph (b)(6) to
§3.809 and the addition of paragraphs
(b)(2)(ii) through (b)(2)(iv) to 3.809a,
pertaining to severe burns as disabilities
qualifying for SAH and SHA grant
eligibility, apply to all applications for
SAH or SHA grants received by VA on
or after July 30, 2008.

Paperwork Reduction Act

This document contains no provisions
constituting a collection of information
under the Paperwork Reduction Act (44
U.S.C. 3501-3521).

Regulatory Flexibility Act

The Secretary hereby certifies that
this final rule will not have a significant
economic impact on a substantial
number of small entities as they are
defined in the Regulatory Flexibility
Act, 5 U.S.C. 601-612. This final rule
would not affect any small entities.
Only VA beneficiaries could be directly
affected. Therefore, pursuant to 5 U.S.C.
605(b), this final rule is exempt from the
initial and final regulatory flexibility
analysis requirements of sections 603
and 604.

Executive Order 12866

Executive Order 12866 directs
agencies to assess all costs and benefits
of available regulatory alternatives and,
when regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health
and safety, and other advantages;
distributive impacts; and equity). The
Executive Order classifies a “significant
regulatory action,” requiring review by
the Office of Management and Budget,
as any regulatory action that is likely to
result in a rule that may: (1) Have an
annual effect on the economy of $100
million or more or adversely affect in a
material way the economy, a sector of
the economy, productivity, competition,
jobs, the environment, public health or
safety, or State, local, or tribal
governments or communities; (2) create
a serious inconsistency or otherwise
interfere with an action taken or
planned by another agency; (3)
materially alter the budgetary impact of
entitlements, grants, user fees, or loan
programs or the rights and obligations of
recipients thereof; or (4) raise novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or

the principles set forth in the Executive
Order.

The economic, interagency,
budgetary, legal, and policy
implications of this final rule have been
examined, and it has been determined
to be a significant regulatory action
under the Executive Order because it is
likely to result in a rule that may raise
novel legal or policy issues arising out
of legal mandates, the President’s
priorities, or the principles set forth in
the Executive Order.

Unfunded Mandates

The Unfunded Mandates Reform Act
of 1995 requires, at 2 U.S.C. 1532, that
agencies prepare an assessment of
anticipated costs and benefits before
issuing any rule that may result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
(adjusted annually for inflation) in any
one year. This final rule would have no
such effect on State, local, and tribal
governments, or on the private sector.

Catalog of Federal Domestic Assistance
Numbers and Titles

The Catalog of Federal Domestic
Assistance program numbers and titles
for the programs affected by this
document are 64.106, Specially Adapted
Housing for Disabled Veterans; and
64.109, Veterans Compensation for
Service-Connected Disability.

Signing Authority

The Secretary of Veterans Affairs, or
designee, approved this document and
authorized the undersigned to sign and
submit the document to the Office of the
Federal Register for publication
electronically as an official document of
the Department of Veterans Affairs. John
R. Gingrich, Chief of Staff, Department
of Veterans Affairs, approved this
document on September 9, 2010, for
publication.

List of Subjects in 38 CFR Part 3

Administrative practice and
procedure, Claims, Disability benefits,
Health care, Pensions, Radioactive
materials, Veterans, Vietnam.

Dated: September 17, 2010.
Robert C. McFetridge,

Director, Regulation Policy and Management,
Office of General Counsel, Department of
Veterans Affairs.

m For the reasons set out in the
preamble, VA amends 38 CFR part 3 as
follows:
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PART 3—ADJUDICATION

Subpart A—Pension, Compensation,
and Dependency and Indemnity
Compensation

m 1. The authority citation for part 3,
subpart A continues to read as follows:

Authority: 38 U.S.C. 501(a), unless
otherwise noted.

m 2. Revise § 3.362(e) to read as follows:

§3.362 Offsets under 38 U.S.C. 1151(b) of
benefits awarded under 38 U.S.C. 1151(a).

* * * * *

(e) Offset of award of benefits under
38 U.S.C. chapter 21 or 38 U.S.C.
chapter 39. (1) If a judgment, settlement,
or compromise covered in paragraphs
(b) through (d) of this section becomes
final on or after December 10, 2004, and
includes an amount that is specifically
designated for a purpose for which
benefits are provided under 38 U.S.C.
chapter 21 (38 CFR 3.809 and 3.809a) or
38 U.S.C. chapter 39 (38 CFR 3.808),
and if VA awards 38 U.S.C. chapter 21
or 38 U.S.C. chapter 39 benefits after the
date on which the judgment, settlement,
or compromise becomes final, the
amount of the award will be reduced by
the amount received under the
judgment, settlement, or compromise for
the same purpose.

(2) If the amount described in
paragraph (e)(1) of this section is greater
than the amount of an award under 38
U.S.C. chapter 21 or 38 U.S.C. chapter
39, the excess amount received under
the judgment, settlement, or
compromise will be offset against
benefits otherwise payable under 38
U.S.C. chapter 11.

(Authority: 38 U.S.C. 1151)

m 3. Revise § 3.800(a)(4) to read as
follows:

§3.800 Disability or death due to
hospitalization, etc.
* * * * *

(a) * *x %

(4) Offset of award of benefits under
38 U.S.C. chapter 21 or 38 U.S.C.
chapter 39. (i) If a judgment, settlement,
or compromise covered by paragraph
(a)(2) of this section becomes final on or
after December 10, 2004, and includes
an amount that is specifically
designated for a purpose for which
benefits are provided under 38 U.S.C.
chapter 21 (38 CFR 3.809 and 3.809a) or
38 U.S.C. chapter 39 (38 CFR 3.808),
and if VA awards 38 U.S.C. chapter 21
or 38 U.S.C. chapter 39 benefits after the
date on which the judgment, settlement,
or compromise becomes final, the
amount of the award will be reduced by
the amount received under the

judgment, settlement, or compromise for
the same purpose.

(ii) If the amount described in
paragraph (a)(4)(i) of this section is
greater than the amount of an award
under 38 U.S.C. chapter 21 or 38 U.S.C.
chapter 39, the excess amount received
under the judgment, settlement, or
compromise will be offset against
benefits otherwise payable under 38
U.S.C. chapter 11.

(Authority: 38 U.S.C. 1151(b)(2))

* * * * *

m 4. Amend § 3.809 by:
m a. In the introductory text, removing
“38 U.S.C. 2101(a)” and adding in its
place “38 U.S.C. 2101(a) or 2101A(a)”
and by removing “veteran” and adding
in its place “veteran or a member of the
Armed Forces serving on active duty”;
m b. Revising paragraph (a);
m c. Revising paragraph (b) introductory
text;
m d. In paragraph (b)(3), removing
“wheelchair.” and adding, in its place,
“wheelchair, or”;
m e. In paragraph (b)(4), removing “with
the loss of loss of use” and adding in its
place “with the loss or loss of use” and
removing “wheelchair.” and adding, in
its place, “wheelchair, or”;
m f. Adding paragraphs (b)(5) and (b)(6);
m g. Removing paragraph (c);
m h. Redesignating paragraph (d) as new
paragraph (c); and
m i. Revising the authority citation at the
end of the section.

The revisions and additions read as
follows:

§3.809 Specially adapted housing under
38 U.S.C. 2101(a).
* * * * *

(a) Eligibility. A veteran must have
had active military, naval, or air service
after April 20, 1898. Benefits are not
restricted to veterans with wartime
service. On or after December 16, 2003,
the benefit under this section is also
available to a member of the Armed
Forces serving on active duty.

(b) Disability. A member of the Armed
Forces serving on active duty must have
a disability rated as permanent and total
that was incurred or aggravated in line
of duty in active military, naval, or air
service. A veteran must be entitled to
compensation under chapter 11 of title
38, United States Code, for a disability
rated as permanent and total. In either

case, the disability must be due to:
* * * * *

(5) The loss or loss of use of both
upper extremities such as to preclude
use of the arms at or above the elbow,
or

(6) Full thickness or subdermal burns
that have resulted in contractures with

limitation of motion of two or more
extremities or of at least one extremity
and the trunk.

* * * * *

(Authority: 38 U.S.C. 1151(c)(1), 2101,
2101A)

* * * * *

m 5. Amend § 3.809a by:
m a. In the introductory text, removing
“38 U.S.C. 2101(b)” and adding in its
place “38 U.S.C. 2101(b) or 2101A(a)”
and by removing “April 20, 1898,” and
adding in its place “April 20, 1898, or
to a member of the Armed Forces
serving on active duty who is eligible
for the benefit under this section on or
after December 16, 2003,”.
m b. Removing the authority citation
after the introductory text.
m c. In paragraph (a), removing “veteran”
each place it appears and adding in each
place “member of the Armed Forces
serving on active duty or veteran”; and
by removing the last sentence.
m d. Revising paragraph (b).
m e. Removing paragraph (c).
m f. Revising the authority citation at the
end of the section.
m g. Adding a cross-reference
immediately after the authority citation
at the end of the section.

The revisions and addition read as
follows:

§3.809a Special home adaptation grants
under 38 U.S.C. 2101(b).

* * * * *

(b) A member of the Armed Forces
serving on active duty must have a
disability rated as permanent and total
that was incurred or aggravated in line
of duty in active military, naval, or air
service. A veteran must be entitled to
compensation under chapter 11 of title
38, United States Code, for a disability
rated as permanent and total. In either
case, the disability must:

(1) Include the anatomical loss or loss
of use of both hands, or

(2) Be due to:

(i) Blindness in both eyes with 5/200
visual acuity or less, or

(ii) Deep partial thickness burns that
have resulted in contractures with
limitation of motion of two or more
extremities or of at least one extremity
and the trunk, or

(ii1) Full thickness or subdermal burns
that have resulted in contracture(s) with
limitation of motion of one or more
extremities or the trunk, or

(iv) Residuals of an inhalation injury
(including, but not limited to,
pulmonary fibrosis, asthma, and chronic
obstructive pulmonary disease).

(Authority: 38 U.S.C. 1151(c)(1), 2101,
2101A, 2104)
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Cross-Reference: Assistance to certain
disabled veterans in acquiring specially
adapted housing. See §§ 36.4400
through 36.4410 of this chapter.

[FR Doc. 2010-23629 Filed 9-22—-10; 8:45 am|
BILLING CODE 8320-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R09-OAR-2009-0958; FRL-9204-3]
Revisions to the California State
Implementation Plan, San Joaquin

Valley Unified Air Pollution Control
District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is finalizing approval of
revisions to the San Joaquin Valley

Unified Air Pollution Control District
(SJVUAPCD) portion of the California
State Implementation Plan (SIP). These
revisions were proposed in the Federal
Register on March 26, 2010 and concern
volatile organic compound (VOC)
emissions from refinery vacuum
producing systems and process unit
turnaround. We are approving local
rules that regulate these emission
sources under the Clean Air Act as
amended in 1990 (CAA or the Act).

DATES: Effective Date: This rule is
effective on October 25, 2010.

ADDRESSES: EPA has established docket
number EPA-R09-OAR-2009-0958 for
this action. The index to the docket is
available electronically at http://
www.regulations.gov and in hard copy
at EPA Region IX, 75 Hawthorne Street,
San Francisco, California. While all
documents in the docket are listed in
the index, some information may be
publicly available only at the hard copy

location (e.g., copyrighted material), and
some may not be publicly available in
either location (e.g., CBI). To inspect the
hard copy materials, please schedule an
appointment during normal business
hours with the contact listed in the FOR
FURTHER INFORMATION CONTACT section.

FOR FURTHER INFORMATION CONTACT:
Joanne Wells, EPA Region IX, (415)
947-4118, wells.joanne@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,” “us”
and “our” refer to EPA.

Table of Contents

1. Proposed Action

II. Public Comments and EPA Responses
III. EPA Action

IV. Statutory and Executive Order Reviews

I. Proposed Action

On March 26, 2010 (75 FR 14545),
EPA proposed to approve the following
rules into the California SIP.

Local agency Rule No. Rule title Amended Submitted
SJVUAPCD 4453 | Refinery Vacuum Producing Devices or Systems 12/17/92 08/24/07
SJVUAPCD 4454 | Refinery Process Unit Turnaround ...........cc.ccc.... 12/17/92 08/24/07

We proposed to approve these rules
because we determined that they
complied with the relevant CAA
requirements. Our proposed action
contains more information on the rules
and our evaluation.

II. Public Comments and EPA
Responses

EPA’s proposed action provided a 30-
day public comment period. During this
period, we received no comments.

III. EPA Action

No comments were submitted that
change our assessment that the
submitted rules comply with the
relevant CAA requirements. Therefore,
as authorized in section 110(k)(3) of the
Act, EPA is fully approving these rules
into the California SIP.

1V. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
State choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
approves State law as meeting Federal
requirements and does not impose
additional requirements beyond those

imposed by State law. For that reason,
this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would

be inconsistent with the Clean Air Act;
and

e Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the State, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
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This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by November 22,
2010. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this action for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements (see section

307(b)(2)).
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Ozone, Reporting and recordkeeping
requirements, Volatile organic
compounds.

Dated: July 7, 2010.
Keith Takata,
Acting Regional Administrator, Region IX.

m Part 52, chapter, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

m 1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

m 2. Section 52.220 is amended by
adding paragraphs (c)(52)(i)(D),
(c)(52)(iv)(G) and (c)(52)(vii)(D), by
revising paragraph (c)(71)(i)(A) and
adding paragraph (c)(71)(i)(B), and by
adding paragraphs (c)(75)(iv) and
(€)(351)(1)(C)(3) and (4) to read as
follows:

§52.220 Identification of plan.
* * * * *

(C] * * %

(52] * * %

(i] * *x %

(D) Previously approved on August
21, 1981 in paragraph (c)(52)(i)(A) of
this section and now deleted without
replacement within the San Joaquin
Valley Unified Air Pollution Control
District area, Rule 414.2.

* * * * *

(iv) * x %

(G) Previously approved on May 7,
1982 in paragraph (c)(52)(iv)(A) of this
section and now deleted without
replacement: Rule 414.2.

* * * * *

(Vii) * Kk %

(D) Previously approved on May 7,
1982 in paragraph (c)(52)(vii)(A) of this

section and now deleted without
replacement: Rules 413.2 and 413.3.

(71) L

(1) * *x %

(A) New or amended Rules 411 and
414.3.

(B) Previously approved on May 7,
1982 in paragraph (c)(71)(i)(A) of this
section and now deleted without
replacement: Rule 414.3.

* * * * *

(75) * Kk %

(iv) Previously approved on August
21, 1981 in paragraph (c)(75)(i) of this
section and now deleted without
replacement within the San Joaquin
Valley Unified Air Pollution Control
District area, Rule 414.3.

* * * * *

351) * % %
i * % %
C] * * %
3) Rule 4453, “Refinery Vacuum
Producing Devices or Systems,” adopted
on May 21, 1992 and amended on
December 17, 1992.

(4) Rule 4454, “Refinery Process Unit
Turnaround,” adopted on May 21, 1992

and amended on December 17, 1992.
* * * * *

—_—~ —~ —

[FR Doc. 2010-23808 Filed 9-22—10; 8:45 am]
BILLING CODE 6560-50—-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 319

[Docket No. APHIS-2007-0117]

RIN 0579-AC90

Importation of Wooden Handicrafts
from China

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Proposed rule; supplemental.

SUMMARY: We are proposing a change
related to our proposed rule published
in the Federal Register on April 9, 2009,
that would amend the regulations to
provide for the importation of wooden
handicrafts from China under certain
conditions. One of those conditions
would have required that, unless the
handicrafts are under 6 inches in
diameter and treated with methyl
bromide, they must be treated with heat
treatment or heat treatment with
moisture reduction that raises the
temperature at the center of the
handicraft to at least 71.1 °C and
maintains the handicraft at that center
temperature for at least 75 minutes.
Based on a recently published article, in
this supplemental proposed rule we are
proposing measures that would modify
this requirement to a temperature at the
center of at least 60 °C for a duration of
at least 60 minutes.
DATES: We will consider all comments
that we receive on or before November
22, 2010.
ADDRESSES: You may submit comments
by either of the following methods:

® Federal eRulemaking Portal: Go to
(http://www.regulations.gov/
fdmspublic/component/
main?main=DocketDetail&d=APHIS-
2007-0117) to submit or view comments
and to view supporting and related
materials available electronically.

® Postal Mail/Commercial Delivery:
Please send one copy of your comment
to Docket No. APHIS-2007-0117,

Regulatory Analysis and Development,
PPD, APHIS, Station 3A-03.8, 4700
River Road Unit 118, Riverdale, MD
20737-1238. Please state that your
comment refers to Docket No. APHIS-
2007-0117.

Reading Room: You may read any
comments that we receive on this
docket in our reading room. The reading
room is located in room 1141 of the
USDA South Building, 14th Street and
Independence Avenue SW.,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 690-2817 before
coming.

Other Information: Additional
information about APHIS and its
programs is available on the Internet at
(http://www.aphis.usda.gov).

FOR FURTHER INFORMATION CONTACT: Mr.
John Tyrone Jones, Trade Director
(Forestry Products), Phytosanitary
Issues Management, PPQ, APHIS, 4700
River Road Unit 140, Riverdale, MD
20737-1231; (301) 734-8860.
SUPPLEMENTARY INFORMATION:

Background

The regulations in “Subpart-Logs,
Lumber, and Other Unmanufactured
Wood Articles” (7 CFR 319.40-1 through
319.40-11, referred to below as the
regulations) govern the importation of
various logs, lumber, and other
unmanufactured wood products into the
United States. Under § 319.40-9 of the
regulations, all regulated articles must
be inspected at the port of first arrival.
If a regulated article shows any signs of
pest infestation, the inspector may
require treatment, if an approved
treatment exists, or refuse entry of the
consignment.

Prior to 2005, wood decorative items
and craft products (wooden handicrafts)
from China had been entering the
United States in increasing quantities.
However, between 2002 and 2005, the
Animal and Plant Health Inspection
Service (APHIS) issued more than 300
emergency action notices for wooden
handicrafts from China, including
artificial trees manufactured from a
composite of natural and synthetic
materials, garden trellis towers, home
and garden wood décor, and craft items.
Moreover, in 2004, the United States
Department of Agriculture (USDA)
intercepted live wood boring beetles,

Callidiellum villosulum (Coleoptera:
Cerambycidae), on artificial trees
manufactured from wood components
and on other craft products imported
from China. Subsequent to these
interceptions, shipments of the articles
were recalled from retail stores. Based
on these pest interceptions, in 2005, we
suspended the importation of most
wooden handicrafts (i.e., all handicrafts
made from wooden logs, limbs,
branches, or twigs greater than 1
centimeter in diameter) from China
until a more thorough evaluation of the
pest risks associated with those articles
could be conducted.

APHIS prepared a pest risk
assessment, titled “Pests and mitigations
for manufactured wood décor and craft
products from China for importation
into the United States,” to evaluate the
risks associated with the importation of
such wooden handicrafts into the
United States from China. We also
prepared a risk management document,
titled “Pests and mitigations for
manufactured wood décor and craft
products from China for importation
into the United States,” to determine
mitigations necessary to prevent pest
entry, introduction, or establishment
associated with imported wooden
handicrafts from China. Based on the
conclusions in the pest risk assessment
and the accompanying risk management
document, we determined that wooden
handicrafts could be imported from
China provided they met certain
requirements for treatment, issuance of
a phytosanitary certificate, inspection,
and box identification.

Accordingly, on April 9, 2009, we
published in the Federal Register (74
FR 16146-16151, Docket No. APHIS-
2007-0117) a proposal? to authorize the
importation of wooden handicrafts from
China under those conditions. We
solicited comments concerning the
proposed rule for 60 days ending June
8, 2009. We received eight comments by
that date. They were from the national
plant protection organization (NPPO) of
China, a State department of agriculture,
manufacturers of Chinese wooden
handicrafts, a public advocacy
organization, and private citizens.

One of the commenters urged us to
finalize the proposed rule without

1To view the proposed rule, supporting
documents, or the comments we received, go to
(http://www.regulations.gov/search/Regs/
home.html#docketDetail?’R=APHIS-2007-0117).


http://www.regulations.gov/fdmspublic/component/main?main=DocketDetail&d=APHIS-2007-0117
http://www.regulations.gov/fdmspublic/component/main?main=DocketDetail&d=APHIS-2007-0117
http://www.regulations.gov/fdmspublic/component/main?main=DocketDetail&d=APHIS-2007-0117
http://www.regulations.gov/fdmspublic/component/main?main=DocketDetail&d=APHIS-2007-0117
http://www.regulations.gov/search/Regs/home.html#docketDetail?R=APHIS-2007-0117
http://www.regulations.gov/search/Regs/home.html#docketDetail?R=APHIS-2007-0117
http://www.aphis.usda.gov

Federal Register/Vol. 75, No. 184/ Thursday, September 23, 2010/Proposed Rules

57865

change. The remaining commenters
provided comments on the rule in
general, and requested modifications to
certain of its provisions.

One commenter disagreed with our
proposed requirement that would have
required that, unless the wooden
handicraft is 6 inches or less and treated
with methyl bromide, it must be treated
with heat treatment in accordance with
§319.40-7(c) or heat treatment with
moisture reduction in accordance with
§319.40-7(d). At the time our proposed
rule was published, paragraph (c) of
§ 319.40-7 provided that, if heat
treatment is required for a regulated
article, any heat treatment procedure
may be employed that raises the
temperature at the center of the
regulated article to at least 71.1 °C and
maintains the regulated article at that
center temperature for at least 75
minutes. Similarly, paragraph (d)
provided that, if heat treatment with
moisture reduction is required for a
regulated article, unless the article is
treated with kiln drying conducted in
accordance with the schedules
prescribed for the article in the Dry Kin
Operator’s Manual, Agriculture
Handbook 188, it must be treated with
a method that raises the temperature at
the center of the article to at least 71.1
°C and maintains the regulated article at
that center temperature for at least 75
minutes.

The commenter stated that the two
paragraphs require regulated articles to
be treated at a significantly higher
temperature and for a longer duration
than the temperature and duration
recommended by International Standard
for Phytosanitary Measures (ISPM) 15,
which recommends that wood
packaging material (WPM) be treated
according to a heat treatment schedule
that raises the temperature at the center
of the WPM to at least 56 °C and
maintains the WPM at that center
temperature for at least 30 minutes.2
The commenter suggested that we
should modify the proposed heat
treatment requirement for Chinese
wooden handicrafts to make it
consistent with ISPM 15.

Because the composition of WPM
often differs from that of wooden
handicrafts—for example, WPM is
almost always debarked, while wooden
handicrafts often are not—the plant pest
risks associated with these classes of
articles also often differ, and we
therefore determined that we could not
summarily modify the heat treatment

2To view ISPM 15, go to: (https://www.ippc.int/
index.php?id=13399&tx_publication_pi1
[showUid]=133703&frompage=13399&type=
publication&'subtype=&L=0#item).

requirement in the manner suggested by
the commenter. Rather, we reexamined
the findings of the pest risk assessment
that accompanied the proposed rule to
determine whether treatment in
accordance with ISPM 15 would
neutralize the pests of greatest concern
identified in the pest risk assessment as
likely to follow the pathway on
imported wooden handicrafts from
China.

These pests were wood-boring beetles
in the families Buprestidae,
Cerambycidae, and Scolytidae. Based on
a review of the relevant scientific
literature and on efficacy studies
conducted by the Center for Plant
Health Science and Technology of
APHIS’ Plant Protection and Quarantine
division, we determined that heat
treatment of Chinese wooden
handicrafts at the temperature and
duration recommended by ISPM 15
would be effective in neutralizing all
pests in these families except Emerald
Ash Borer (EAB). EAB is an extremely
destructive pest; the mortality rate for
infested trees is 100 percent, and EAB
has already killed more than 20 million
ash trees in the United States since it
was first discovered in Michigan in the
summer of 2002. It was therefore our
intent to retain the heat treatment
requirements of the proposed rule in
issuing a follow-up regulatory action.

However, in the December 2009 issue
of Journal of Economic Entomology, an
article titled “Evaluation of Heat
Treatment Schedules for Emerald Ash
Borer (Coloeptera: Buprestidae)”
documents four recent independent
experiments to determine the minimum
core temperature and time duration
necessary to neutralize EAB on firewood
via heat treatment or heat treatment
with moisture reduction. As part of the
experiments, researchers obtained ash
wood from trees showing visible signs
of EAB infestation, split the wood, and
stored it. They then heat-treated the
articles in laboratory facilities (a drying
oven and an environmental chamber) at
temperatures and durations ranging
from 45 to 65 °C and 15 to 60 minutes,
respectively.

The experiments suggested that “a
minimum heat treatment of 60 °C for 60
minutes...would provide >99.9%
control (for EAB) based on probit
estimates.”3

Based on this article, we have reason
to believe that heat treatment or heat
treatment with moisture reduction
methods that raise the center of wooden

3Myers, Scott, Ivich Fraser, and Victor Mastro,
“Evaluation of Heat Treatment Schedules for
Emerald Ash Borer (Coloeptera: Buprestidae)”,
Journal of Economic Entomology, 102:6 (December
2009), 2048-2055.

handicrafts from China to at least 60 °C
and maintain the handicrafts at that
center temperature for at least 60
minutes will neutralize all the pests of
greatest concern identified in the pest
risk assessment as likely to follow the
pathway on imported Chinese wooden
handicrafts.

On January 26, 2010, we published in
the Federal Register a final rule (75 FR
4228-4253, Docket No. APHIS-2008-
0022) that, among other things, removed
all treatment schedules found in 7 CFR
chapter III, including those in § 319.40-
7(c) and (d). It replaced all such
schedules with a reference to 7 CFR part
305, which contains our regulations
governing phytosanitary treatments.
Finally, it amended 7 CFR part 305 itself
to state that all approved treatment
schedules for regulated articles are now
found, not in the regulations, but in the
PPQ Treatment Manual, and to establish
a process for adding new treatment
schedules for regulated articles to the
Treatment Manual.4

Under this process, when we are
proposing to add a new treatment
schedule to the Treatment Manual, we
will publish a notice in the Federal
Register describing the reasons we have
determined that it is necessary to add
the treatment schedule to the manual
and providing for a public comment
period on the new treatment schedule.
If we prepare documentation to support
the proposed change to the Treatment
Manual, we will also announce its
availability via this notice.

Consistent with this process, we have
prepared a treatment evaluation
document (TED) to accompany this
proposed rule. The TED provides
information regarding why the findings
of the December 2009 article, which
pertain to firewood, also apply to
Chinese wooden handicrafts, and why
we believe that heat treatment methods
that raise the center of the wooden
handicrafts to at least 60 °C and
maintain the handicrafts at that center
temperature for at least 60 minutes will
neutralize all the pests of greatest
concern likely to follow the pathway on
those handicrafts. The TED is available
from the person listed under FOR
FURTHER INFORMATION CONTACT or on the
Regulations.gov Web site (see
ADDRESSES above for a link to
Regulations.gov).

In our proposed rule, proposed
paragraph (0)(1)(i) of § 319.40-5 would
have required that wooden handicrafts
from China be treated with heat

4The Treatment Manual is available on the
Internet at (http://www.aphis.usda.gov/
import_export/plants/manuals/ports/
treatment.shtml).
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treatment in accordance with § 319.40-
7(c) or with heat treatment with
moisture reduction in accordance with
§319.40-7(d). However, as we
mentioned above, these paragraphs no
longer contain heat treatment schedules;
all approved schedules now are listed
only in the PPQ Treatment Manual.
Accordingly, under this supplemental
proposal, paragraph (0)(1)(i) would now
require that wooden handicrafts be
treated with heat treatment or heat
treatment with moisture reduction as
specified in the PPQ Treatment Manual,
in accordance with 7 CFR part 305. If
we finalize our April 2009 proposed
rule and this supplemental proposal, we
would add heat treatment that raises the
center of Chinese wooden handicrafts to
at least 60 °C and maintains the
handicrafts at that center temperature
for at least 60 minutes to the PPQ
Treatment Manual as an approved
treatment for these handicrafts, and
modified paragraph (0)(1)(i) would
require such a treatment.

Executive Order 12866 and Regulatory
Flexibility Act

This proposed rule has been
determined to be not significant for the
purposes of Executive Order 12866, and
therefore, has not been reviewed by the
Office of Management and Budget.

This action supplements a proposed
rule published in the Federal Register
on April 9, 2009. We prepared an initial
regulatory flexibility analysis for the
proposed rule that considered the
potential effects of the rule on small
entities. The analysis identified
individuals engaged in wood product
manufacturing, importing of the
regulated articles, or furniture and
related products manufacturing as the
entities most likely to be affected by the
proposed rule.

The analysis took into consideration
that the cost of treating Chinese
handicrafts could be passed on to
certain of these entities. However, it also
noted that China already has in place
the heat treatment facilities necessary to
conduct treatment, and expected that,
because of this, any increase in prices
due to individual treatments would not
be significant.

In assessing the possible cost of heat
treatment, we determined that, because
China already has heat treatment
facilities at their disposal, a range of
treatment schedules and durations
would cost approximately the same
amount per treatment, and would
accordingly result in the same cost pass-
through. The treatment schedule that we
would authorize in this supplemental
proposal—one that raises the center of
Chinese wooden handicrafts to at least

60 °C and maintains the handicrafts at
that center temperature for at least 60
minutes—falls within this range.

Therefore, we believe that the
findings of the initial regulatory
flexibility analysis prepared for the
proposed rule are still accurate and
appropriate.

That analysis was included in the
proposed rule in its entirety, and is
available on the Internet at the
Regulations.gov Web site (see
ADDRESSES at the beginning of this
document for a link to Regulations.gov).

Paperwork Reduction Act

This action supplements a proposed
rule published in the Federal Register
on April 9, 2009, that would amend the
regulations to provide for the
importation of wooden handicrafts from
China under certain conditions. That
proposed rule would necessitate the use
of certain information collection
activities, including the completion of
phytosanitary certificates and
identification tags of packages of
wooden handicrafts.

This supplemental proposed rule
contains no new information collection
or recordkeeping requirements under
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.).

List of Subjects in 7 CFR Part 319

Coffee, Cotton, Fruits, Imports, Logs,
Nursery stock, Plant diseases and pests,
Quarantine, Reporting and
recordkeeping requirements, Rice,
Vegetables.

m For the reasons set forth in the
preamble, we propose to amend 7 CFR
part 319 as set out in the proposed rule
published on April 9, 2009 (74 FR
16146-16151, Docket No. APHIS-2007-
0117), as follows:

PART 319—FOREIGN QUARANTINE
NOTICES

m 1. The authority citation for part 319
continues to read as follows:

Authority: 7 U.S.C. 450, 7701-7772, and
7781-7786; 21 U.S.C. 136 and 136a; 7 CFR
2.22,2.80, and 371.3.

m 2. In § 319.40-5, paragraph (0)(1)(i) is
revised to read as follows:

§319.40-5 Importation and entry
requirements for specified articles.

* * * * *
fo) * % %

%1% * % %

(i) Wooden handicrafts must be
treated with heat treatment or heat
treatment with moisture reduction as
specified in the PPQ Treatment Manual
in accordance with part 305 of this
chapter.

* * * * *

Done in Washington, DC, this 17th
day of September 2010.

Kevin Shea,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 2010-23817 Filed 9-22—10; 8:45 am]|
BILLING CODE 3410-34-S

DEPARTMENT OF AGRICULTURE
Farm Service Agency

7 CFR Parts 761, 763, and 764
RIN 0560-Al03

Farm Loan Programs Loan Making
Activities

AGENCY: Farm Service Agency, USDA.
ACTION: Proposed rule.

SUMMARY: The Farm Service Agency
(FSA) is proposing to amend the Farm
Loan Programs (FLP) loan making
regulations to implement four
provisions of the Food, Conservation,
and Energy Act of 2008 (2008 Farm
Bill). The first proposed amendment
renames, expands, and makes the
Beginning Farmer and Rancher Land
Contract Guarantee Pilot Program
permanent. The next two proposed
amendments change the farm
experience requirements in the
regulations for direct Farm Operating
Loans (OL) and direct Farm Ownership
Loans (FO). The fourth proposed
amendment makes some equine farmers
and certain equine losses eligible for
Emergency Loans (EM).

DATES: We will consider comments on
the rule that we receive by November
22, 2010.

ADDRESSES: We invite you to submit
written comments to this proposed rule
and information collection. In your
comment, include the volume, date, and
page number of this issue of the Federal
Register. You may also send comments
about the information collection to the
Desk Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget,
Washington, DC 20503. You may submit
comments by any of the following
methods:

e E-mail:
connie.holman@wdc.usda.gov.

e Fax:(202) 720-6797.

e Mail: Director, Loan Making
Division (LMD), FSA, USDA, 1400
Independence Avenue, SW., Stop 0522,
Washington, DC 20250-0522.

e Hand Delivery or Courier: Deliver
comments to FSA, LMD, 1280 Maryland
Avenue, SW., Suite 240, Washington,
DC 20024.
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e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
online instructions for submitting
comments.

Comments may be inspected in the
Office of the Director, LMD, FSA, at
1280 Maryland Avenue, SW., Suite 240,
Washington, DC between 8 a.m. and
4:30 p.m., except holidays.

FOR FURTHER INFORMATION CONTACT:
Connie Holman, Senior Loan Officer,
LMD, FSA; telephone: (202) 690-0756;
fax: (202) 720-6797; e-mail:
connie.holman@wdc.usda.gov. Persons
with disabilities or who require
alternative means for communication
(Braille, large print, audio tape, etc.)
should contact the USDA Target Center
at (202) 720—-2600 (voice and TDD).

SUPPLEMENTARY INFORMATION:
Background

This rule is proposing to implement
four provisions of the 2008 Farm Bill
(Pub. L. 110-246) concerning FSA’s
loan making activities.

Land Contract Guarantee Program

The Beginning Farmer and Rancher
Land Contract Guarantee Pilot Program
(pilot program) was originally
authorized by section 5006 of the Farm
Security and Rural Investment Act of
2002 (Pub. L. 107-171) as an
amendment to section 310F of the
Consolidated Farm and Rural
Development Act (7 U.S.C. 1936
(CONACT)). The pilot program was
initially implemented in six States
through a notice of funds availability
(NOFA) published in the Federal
Register on September 4, 2003 (68 FR
52557-52562) and further expanded to
add three additional States through a
notice published in the Federal Register
on September 15, 2005 (70 FR 54520).

The pilot program called the
Beginning Farm and Rancher Land
Contract Guarantee Pilot Program was
authorized in specified States for up to
five guarantees of land contracts entered
into by private sellers of farms to
qualified beginning farmers each year
from fiscal year 2003 through 2007. A
land contract is a contract between a
willing buyer and seller through which
the buyer makes principal and interest
payments to the seller over a specified
time period while the seller retains title
to the property until all payments are
made. For the Land Contract Guarantee
Program, land contract sales will be for
land transfers of farmland. The pilot
program provided the seller of the land
a 10-year “prompt payment” guarantee
of an amount not to exceed the total
monetary amount of two amortized
annual installments, plus the amount of

two years’ property taxes and hazard
insurance premiums.

The pilot program produced very
limited activity with only 2 guarantees
made.

Based on 2008 Farm Bill amendment
(section 5005) to section 310F of the
CONACT, FSA proposes expanding
eligibility for land contract guarantees
from the pilot program eligibility of only
beginning farmers. In brief, a beginning
farmer is someone who has not operated
a farm for more than 10 years, does not
own real farm property that aggregate
acreage exceeds 30 percent of the
median farm acreage of the farms in the
county where the property is located
and will substantially participate in the
operation of the farm. Eligibility for the
new Land Contract Guarantee Program
also will include socially disadvantaged
applicants who are members of a group
whose members have been subject to
racial, ethnic, or gender prejudice. (See
definitions of beginning farmer and
socially disadvantaged group in 7 CFR
761.2.) As in the pilot program and
consistent with other FSA loan
programs, eligibility will continue to be
limited to family farms, which are farms
in which the majority of the labor and
management decisions are provided by
the farm family and other regulatory
criteria are met. (See FSA definitions for
family farm, family member, and farm
in 7 CFR 761.2.) FSA believes that the
proposed Land Contract Guarantee
Program will provide another
alternative for intergenerational
transitioning of farm real estate to help
ensure the future viability of family
farms for beginning farmers and socially
disadvantaged farmers.

In this rule, FSA proposes regulations
for the Land Contract Guarantee
Program in 7 CFR part 763. As
proposed, the new Land Contract
Guarantee Program will be similar to the
pilot program, with amendments
needed to comply with section 310F of
the CONACT. The program will become
permanent in the final rule and expand
nationwide. As required by the
CONACT, FSA proposes expanding the
guarantee available to give the seller the
option of choosing either a:

(1) Prompt payment guarantee of three
years’ amortized annual installments
plus the amount of three years’ real
estate taxes and hazard insurance
premiums (instead of two under the
pilot), or

(2) Standard 90 percent guarantee of
outstanding principal on the land
contract.

As proposed, the Land Contract
Guarantee Program will be consistent
with other FSA farm loan programs as

to general eligibility criteria and most
servicing options.

As in the pilot program, the guarantee
may only be used for financing the
purchase of a farm on a new land
contract basis. Existing contracts are not
eligible for a guarantee since the
purpose of the guarantee is to facilitate
sales that would not occur without the
guarantee.

Section 310F of the CONACT
prohibits a loan guarantee “if the
purchase price or the appraisal value of
the farm or ranch that is the subject of
the contract land sale is greater than
$500,000.”

In addition, these guarantees, like
other Farm Loan Programs guarantees,
will not be used to establish or support
a non-eligible enterprise. A non-eligible
enterprise is defined in 7 CFR 761.2 as
a business that produces exotic animals,
birds and fish; produces non-farm
animals ordinarily used for pets,
companionship or pleasure; markets
non-farm goods; or processes farm
products when the majority of the
commodities are not produced by the
farming operation.

Terms and Definitions

Definitions used throughout FSA farm
loan programs are in 7 CFR 761.2; the
Land Contract Guarantee Program will
also use those definitions. Section 310F
of the CONACT uses the words
“farmers” and “ranchers.” For
consistency with existing FLP
regulations, for the Land Contract
Guarantee Program the word “farm” will
also include the word “ranch”, and the
use of the word “farmer” will also
include “rancher.”

The Agency proposes to add the
definition of “land contract” to 7 CFR
761.2 as follows:

Land contract is an installment contract
drawn between a buyer and a seller for the
sale of real property, in which complete fee
title ownership of the property is not
transferred until all payments under the
contract have been made.

Guarantee Plan Options

As specified in section 310F of the
CONACT, the prompt payment
guarantee plan will cover three annual
amortized installments, or an amount
equal to three annual installments
including an amount equal to the total
cost of any tax and insurance incurred
during the period covered by the annual
installment (rather than 2 years under
the pilot). The standard guarantee plan
is similar to FSA’s regular guarantee
program except that as specified in
section 310F, it will cover an amount
equal to 90 percent of the outstanding
principal only and will not cover
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interest. The seller selects which plan
when applying for the Land Contract
Guarantee Program.

When the Standard Guarantee Plan is
requested, an appraisal will be
completed as specified in 7 CFR 761.7.
To allow flexibility, the appraisal may
be completed prior to, or as a condition
of approval. The appraisal will be
obtained and paid for by FSA. The
requirement for an appraisal is
necessary to establish the Agency’s
initial commitment for the standard
guarantee made under the Land
Contract Guarantee Program. FSA will
not guarantee a land contract under
either the prompt payment guarantee
plan or the standard guarantee if the
sales price of the real estate exceeds the
appraised value.

Eligibility

The seller in the land contract
receives benefits from the guarantee,
therefore, FSA is proposing eligibility
requirements for sellers. These
requirements apply to private sellers,
and to each entity member, in the case
of an entity seller. The private seller
and, if the seller is an entity, each
member of the entity must:

(1) Possess the legal capacity to enter
into a legally binding agreement;

(2) Not have provided false
documents or statements during past or
present dealings with FSA;

(3) Not be ineligible due to
disqualifications resulting from Federal
Crop Insurance violation in accordance
with 7 CFR part 718, and

(4) Not be suspended or debarred
under 7 CFR part 3017.

FSA does not intend to evaluate the
financial strength of the seller. Contracts
entered into by FSA with the seller as
a result of an approved land contract
guarantee will be written to sufficiently
protect the Government’s interest in
case of financial failure of the seller.
The buyer will be expected to conduct
an adequate investigation of the seller to
protect their own interests.

FSA proposes buyer eligibility
requirements that will mirror the
eligibility requirements established for
the Guaranteed Farm Loan program
involving conventional lenders and
found in 7 CFR part 762. The buyer:

(1) Must be the owner and operator of
a family farm after the contract is
completed. In the case of an entity
buyer:

(i) Each entity member’s ownership
interest may not exceed the amount
specified in the family farm definition
in 7 CFR 761.2.

(ii) The entity members cannot
themselves be entities.

(iii) The entity must be authorized to
own and operate a farm in the State in
which the farm is located.

(iv) If the entity members holding a
majority interest are related by blood or
marriage, at least one member of the
entity must:

(A) Operate the farm; and

(B) Own the farm.

(v) If the entity members holding a
majority interest are not related by
blood or marriage, the entity members
holding a majority interest must:

(A) Operate the farm; and

(B) Own the farm, or the entity itself
must own the farm.

(2) Must have participated in the
business operations of a farm for at least
3 years out of the last 10 years prior to
the date of the application;

(3) And all entity members, in the
case of an entity, must not have received
debt forgiveness on any direct or
guaranteed FLP loan (that was not
repaid) on more than three occasions on
or prior to April 4, 1996, or on any
occasion after April 4, 1996;

(4) And all entity members, in the
case of an entity, must not be delinquent
on Federal debt other than a debt under
the Internal Revenue Code of 1986,
when the guarantee is issued;

(5) And all entity members, in the
case of an entity, must have no
outstanding unpaid judgment awarded
to the United States in any non-tax
court;

(6) Must and in the case of an entity,
the majority interest of the entity must,
be held by members, who are a U.S.
citizen, non-citizen national, or
qualified alien;

(7) And all entity members, in the
case of an entity, must possess the legal
capacity to enter into a legally binding
agreement;

(8) And all entity members, in the
case of an entity, must not have
provided false or misleading documents
or statements during past or present
dealings with FSA;

(9) And all entity members, in the
case of an entity, must not be ineligible
as a result of a conviction for certain
activities relating to controlled
substances;

(10) And all entity members, in the
case of an entity, must have an
acceptable credit history as required by
section 310F;

(11) Must be unable to enter into the
land contract unless the seller can
obtain a FSA guarantee as required by
section 310F;

(12) And all entity members in the
case of an entity, must not be ineligible
due to disqualification resulting from
Federal Crop Insurance violation in
accordance with 7 CFR part 718;

(13) And all entity members in the
case of an entity, must not be suspended
or debarred under 7 CFR part 3017.

In addition, buyer eligibility will be
extended to include socially
disadvantaged farmers (both beginning
and non-beginning) as required by
section 310F.

Application Processing

FSA proposes application
requirements for both the seller and the
buyer. The seller will be required to
provide the completed letter of interest
along with the name, address, and
telephone number of the chosen
servicing or escrow agent.

FSA proposes the same procedure for
the buyer to apply for the Land Contract
Guarantee Program as is used under the
direct loan program. Since the seller
will not be governed by banking rules
and eligibility requirements like
approved lenders in FSA’s regular
guaranteed loan program, FSA will take
a greater role in reviewing the buyer’s
financial capacity. Buyers must submit
such information as:

(1) The completed FSA application
form (same form as used in direct loan
programs);

(2) If the applicant is an entity, other
information such as a current personal
financial statement from each member
of the entity, a current financial
statement for the entity itself, a copy of
the entity’s charter or any entity
agreement, articles of incorporations
and bylaws, certificate or evidence of
current registration, and a resolution
adopted by the Board of Directors
authorizing specified officers of the
entity to execute the desire land
contract;

(3) Current financial information;

(4) A current farm operating plan;

(5) Brief description of the buyer
proposed operation, farm training, and
experience;

(6) Prior 3 years income tax and other
financial records;

(7) Prior 3 years farm production
records, if available;

(8) Verification of income and debts;

(9) Payment of credit report fee;

(10) Documentation of compliance
with FSA environmental regulations
contained in subpart G of 7 CFR part
1940;

(11) A copy of the proposed land
contract; and

(12) Any other information FSA
requires to process the application.

FSA proposes the same procedure for
processing an incomplete application
specified in 7 CFR 764.52 for direct loan
processing. The section specifies that
within 10 days after receipt of
incomplete application will notify they
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buyer of additional information needed
to process the request and 20 days for
the buyer to provide the needed
information. If the information is not
received within the initial 20 day
timeframe, a subsequent letter will be
sent and 10 additional days will be
given to provide the missing
information. The second letter will
provide that if the information is not
received within this 10 day timeframe,
the incomplete application will be
withdrawn without further notice. FSA
proposes to adopt the same processing
timeframes for a complete application
specified in § 762.130 for standard
eligible lenders in FSA’s regular
Guaranteed Farm Loans Program.

Downpayment, Rates, and Terms

As in the pilot program, FSA proposes
that the buyer will be required to
provide a minimum down payment of
five percent of the purchase price of the
farm. This is the minimum requirement
of section 310F.

The interest rate charged by the seller
to the buyer for the 10-year term of the
contract cannot exceed FSA’s direct FO
loan rate in effect at the time the
guarantee is issued plus three
percentage points and the rate must
remain fixed during the 10-year
guarantee period. Section 310F requires
a 10-year guarantee. FSA’s direct loan
interest rates may be obtained in any
FSA office or by visiting the FSA Web
site at: http://www.fsa.usda.gov/
daflp.rates.htm.

As in the pilot program, installments
on land contracts must be amortized for
a minimum of 20 years and must be
equal installments. FSA proposes to
prohibit balloon payments during the
10-year term of the guarantee. These
provisions will permit more realistic
cash flow projections, improve the
buyer’s chance of success, protect the
Government’s interest, and limit the
amount of FSA’s exposure due to the
prompt payment guarantee plan.

Fees

FSA proposes that no guarantee fees
be charged to obtain or execute the
“Land Contract Agreement for Prompt
Payment Guarantee” or the “Land
Contract Agreement for Standard
Guarantee.” The seller and buyer will be
responsible for payment of any expenses
or local government fees necessary to
process the land contract agreement or
for the buyer to ensure that proper title
is vested in the seller including, but not
limited to, attorney fees, recording costs,
and notary fees.

Taxes and Insurance

FSA proposes that maintenance of
both annual property taxes and hazard
insurance, if applicable, will be the
responsibility of the seller. FSA believes
that since maintenance of both of these
items will be a stipulation for payment
of the guarantee in the event of default,
the ultimate responsibility should rest
with the seller. Agreements regarding
payment of taxes and insurance made
between the buyer and seller should be
part of the land contract. FSA will not
be party to this agreement as the land
contract is between the buyer and seller
only.

The land contract must contain
language to ensure that any insurance
proceeds received for real estate losses
will be used only to replace or repair the
real estate improvements that were
damaged, to make other essential real
estate improvements that they mutually
agree on, or to pay a prior lien, with an
equal amount credited to the land
contract. FSA need not be named on the
insurance policy, but will reduce a loss
claim if insurance funds are not used to
replace improvements that were
damaged or used to make other essential
real estate improvements. The seller
will maintain flood insurance, if
available, if buildings are located in a
special 100-year floodplain as defined
by FEMA flood hazard area maps.

Approval and Executing the Guarantee

FSA proposes to follow the
procedures consistent with the pilot
program for approving and executing
the guarantee. Once the guarantee is
approved, all parties including the
seller, buyer, escrow or servicing agent,
and FSA’s representative will execute
either the “Land Contract Agreement for
Prompt Payment Guarantee” or the
“Land Contract Agreement for Standard
Guarantee” depending on the guarantee
plan chosen by the seller. These
agreements describe the conditions of
the guarantee and the process for
payment of claims under the respective
plan.

Servicing Agents and Escrow Agents

The Land Contract Guarantee Program
requires the use of a third party agent to
service the loan. The distinction of
“escrow agent” versus “servicing agent”
will be tied to the guarantee plan that
the seller chooses and the duties that
the agent performs.

The prompt payment guarantee plan,
as proposed requires use of a third party
escrow agent. FSA proposes that escrow
agents must be bonded and may include
title insurance companies, attorneys,
financial institutions, or any fiscally

responsible institution as determined by
FSA. If the terms of the land contract
agreement allow, the escrow agent’s fee
may be taken from each payment and a
pro-rata share remitted to the seller, but
FSA will not dictate how to establish
payment to the escrow agent. The
escrow agent for the seller must provide
evidence to FSA that property taxes are
paid and insurance is kept current on
the security property. Although not
required by section 310F of the
CONACT for a prompt payment
guarantee, this requirement will protect
FSA from losses from third party taxing
authorities and losses due to failure of
either the buyer or the seller to maintain
adequate insurance coverage.

The standard guarantee plan, as
proposed, requires use of a third party
agent that FSA is proposing to call a
“servicing agent” rather than an escrow
agent. This “servicing agent” would
perform all the duties that the escrow
agent performs under the prompt
payment guarantee plan, but would also
perform additional duties than an
escrow agent does not normally
perform, but that a lender under FSA’s
traditional guarantee program would
when servicing guaranteed loans. These
additional duties include gathering
financial information from the buyer,
performing an annual analysis of the
farming operation, doing an annual
inspection of the farm, and preparing an
annual inspection report. It is necessary
to have a servicing agent perform these
additional duties and provide the
information to FSA because FSA has the
potential for a much greater financial
loss under the standard guarantee than
under the prompt payment guarantee. If
the terms of the land contract agreement
allow, the servicing agent’s fee may be
taken from each payment submitted by
the buyer, and a pro-rata share remitted
to the seller; but FSA will not dictate
how to establish payment to the
servicing agent.

The proposed standard guarantee plan
requires the servicing agent to handle
transactions relating to the land contract
between the buyer and seller, including
receiving all contract installment
payments and remitting them to the
seller. The servicing agent must send
the buyer a payment reminder letter 30
days prior to the due date of each
annual installment. The servicing agent
is also responsible for providing
evidence to FSA that property taxes
have been paid and hazard insurance is
kept in effect when insurable structures
are on the security property. In most,
but not all cases, provisions for payment
of taxes and hazard insurance
premiums, if applicable, will be
included in the land contract; however,
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under the standard guarantee plan, the
seller is responsible for paying property
taxes. The servicing agent also must
submit a status report to FSA and to the
seller semi-annually as of September 30
and March 31 showing the outstanding
principal and interest balance on the
land contract agreement. This is the
same report information that guaranteed
lenders are required to submit semi-
annually to FSA for the regular
guaranteed program in 7 CFR 762.141.
The report is used to keep FSA
informed of its potential risk exposure
and is required for FSA to complete its
annual financial statement. The
servicing agent also must perform an
annual physical inspection of the
collateral property and provide a
written report to FSA. Annually, the
servicing agent will also obtain from the
buyer a current balance sheet, income
statement, cash flow budget, along with
any additional information needed,
perform an analysis of the buyer’s
financial condition, and provide the
information to FSA. The servicing agent
also must perform any other duties that
may be required by State law or agreed
to by the seller and the buyer in the land
contract.

The reason FSA is requiring more
from the servicing agent for guarantees
made under the standard guarantee plan
is that FSA has greater potential
financial risk exposure under this
option than the prompt payment
guarantee plan, where FSA’s exposure
for possible loss claim is limited to three
annual installments plus three years’
property taxes and hazard insurance
premiums. Under the standard
guarantee plan, FSA is liable for 90
percent of the entire principal amount
of the land contract, and is not limited
to just three installments as it is under
the prompt payment plan.

FSA proposes that the servicing agent
must be a bonded commercial lending
institution or similar entity that is
registered and authorized to provide
escrow and collection services in the
State in which the real estate is located.

Land Contract Modification

All modifications to the land contract
will require FSA prior written approval
except for a reduction in interest rate.
Both the prompt payment guarantee
plan and the standard guarantee plan
allow the seller and buyer to lower the
interest rate and the corresponding
amortized payment schedule without
FSA approval. FSA approval is not
needed to lower the interest rate since
that action is clearly in the best interest
of both the buyer and FSA, and will not
lead to an increased loss claim.

With FSA’s prior written approval,
the seller and the buyer may modify the
land contract provided that a feasible
plan can be reasonably projected
throughout the remaining term of the
guarantee and for the upcoming
operating cycle. The seller and buyer
may defer installments with prior
approval from FSA.

A partial release is a release of a
portion of the real estate included in the
land contract. Any partial release
requires prior approval by FSA, the
buyer, and the seller in writing. All
proceeds from a partial release sale must
be applied to a prior lien owed by the
seller, if one exists. In addition, an
amount equal to the value of the parcel
being released must be credited to the
principal balance of the land contract.
This is necessary because otherwise the
security for the land contract would be
reduced without a corresponding
reduction in the debt owed by the buyer
if the seller in the land contract
transaction sells part of the real estate
security without crediting the amount of
the released property to the land
contract balance.

All leasing or subleasing requests
must be submitted to FSA for approval,
and will only be approved if such action
is determined not to be detrimental to
FSA under the guarantee. Income
received by the seller from royalties
from mineral extraction must be applied
to the principal balance of the land
contract being guaranteed by FSA. If the
landowner receives royalties from
mineral extraction from the collateral
property without crediting the amount
to the land contract balance, the security
for the land contract would be reduced
without a corresponding reduction in
debt owed by the buyer.

The seller cannot assign interest in
the FSA guarantee to another party
without FSA’s written consent. The
buyer can only transfer obligation in the
land contract and the guarantee to an
eligible applicant under the land
contract program. The eligible applicant
first must be approved by FSA and the
seller in the land contract. If an eligible
applicant cannot be found, the FLP
Deputy Administrator may make an
exception to this requirement.

If a land contract is modified, the
seller must provide FSA and the escrow
or servicing agent with a copy of the
modified contract. Modifications other
than those listed above must be
approved by the FLP Deputy
Administrator and will be approved
only if such action is determined not to
be detrimental to FSA under the
guarantee.

Delinquent Account Servicing

If the buyer fails to make a payment
under either the Land Contract
Agreement for Prompt Payment
Guarantee or Land Contract Agreement
for Standard Guarantee, the escrow or
servicing agent will send the first
delinquent notice to the buyer within 30
days of the missed payment due date
with a copy to FSA and the seller.

Under the prompt payment guarantee
plan, if the buyer does not resolve the
default within 30 days of the written
demand, the escrow agent must make
demand on FSA to pay the defaulted
amount plus property taxes and
insurance premiums, if applicable. This
demand on FSA must be made within
90 days from the missed payment due
date.

Under the standard guarantee plan, if
a missed payment is not resolved within
60 days from the date of the demand
letter, the seller has two options for
determining the amount of the loss
when a buyer defaults. The seller may
either liquidate the real estate or have
FSA establish the amount of loss by an
appraisal.

If the seller chooses the liquidation
option, the servicing agent must
liquidate the real estate. The servicing
agent will be required to submit a
liquidation plan to FSA for approval,
just as lenders do for the regular FSA
guarantee program as specified in 7 CFR
762.149. This is necessary to assure FSA
that the servicing agent is using a
liquidation method that is likely to
result in the greatest return on the sale
of the property. The servicing agent will
be required to have the liquidation
completed within 12 months of the
initial default unless prevented from
doing so by bankruptcy action,
redemption rights, or other legal action.
FSA believes that under normal
circumstances, this is an adequate
amount of time to prepare a plan of
liquidation, secure FSA approval of the
plan, and complete liquidation. It will
also prevent the possible deterioration
of security property and keep loss
claims to a minimum. A credit of an
amount equal to the sales price received
in a liquidation of the security property,
with no deduction for expenses must be
applied to the principal balance of the
land contract. This differs from the
regular guarantee loan program because
in the guarantee loan program a loan is
guaranteed, and the guarantee could
include principal and interest, along
with selling expenses and other charges
to the account. In the Land Contract
Guarantee program, FSA is guaranteeing
only the principal amount of a land
contract. To allow a deduction for
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expenses would in effect be
guaranteeing those expenses whereas
this program only guarantees the
principal amount of the land contract
according to section 310F of the
CONACT. The servicing agent must
submit the loss claim to FSA along with
a complete ledger of all transactions
from the date the guarantee began.

FSA may require, but will pay for, an
appraisal prior to approval of the
liquidation plan. The amount of a loss
claim is determined by the sale price, so
before a loss claim is paid, FSA must be
satisfied that the servicing agent
received a realistic price for the security
property. If the seller reacquires the
property through liquidation, the loss
claim amount will be based on the
appraisal method, and the seller will
give FSA a lien on the property for that
amount. The reason for this is the
original seller in the land contract
agreement will be retaining the
property, and will be required to sign a
Shared Appreciation Agreement so that
if the seller sells the property within 5
years for more than the amount FSA
loss payment was based on, FSA will be
able to enforce a future recovery. This
is consistent with other FSA programs
where a claim is paid on property the
owner is retaining. It would not be a
good use of taxpayer money to pay the
seller for his loss, then have him turn
around in a short time and sell at a
profit, in effect collecting when he did
not actually suffer a loss, and in effect
double dipping.

If the seller chooses to have the
amount of the loss established by an
appraisal rather than liquidation of real
estate, the servicing agent must inform
FSA that the seller has chosen this
method. FSA will obtain an appraisal
and the loss will be based on the
difference between that appraised
valued at the time the loss is calculated
and the unpaid principal balance of the
land contract at that time. For the
resulting appraisal amount, the seller
will only be allowed to appeal whether
the appraisal is Uniform Standards of
Professional Appraisal Practice (USPAP)
compliant, as proposed in § 763.19.

In exchange for payment of the loss
claim when the appraisal method is
used, the seller must give a lien to FSA
on the security property in the amount
of the loss claim. If the property is sold
within 5 years for more than the
appraised value at the time of the loss
claim, the seller must repay the
difference, up to the amount of the loss
claim. For purposes of determining the
amount to be repaid (recapture), the
market value of the property may be
reduced by the value of certain capital
improvements made by the seller to the

property in the time period from the
payment of the loss claim to final
disposition. This 5 year recapture
period is consistent with FSA’s direct
loan program and with FSA’s other
guaranteed loan programs.

The original buyer in the land
contract also has a responsibility to
repay the loss claim, and is required to
begin repaying the loss payment within
a short time after it is paid. If the buyer
has already paid back part of the loss
claim to FSA and the seller sells the real
estate for more than the appraised value
when the claim was originally paid, the
seller will only be required to repay the
remaining unpaid balance. If the former
buyer has paid back the entire claim, the
seller will not be required to pay back
any of the claim. If the seller in the
original land contract does not sell the
property within 5 years from the date of
the loss claim, the lien will be released
and the seller will have no further
obligation to FSA.

Without a lien on the property, there
is no realistic method of enforcing
repayment from a sale of the property.
This also prevents the seller from
collecting on a loss and turning around
in a short time period and selling the
property for an amount higher than the
appraised value, essentially obtaining a
loss payment from the government
when no loss really occurred. These
provisions are consistent with other
FSA loan programs.

Federal Debt and FSA Recovery of Loss
Claim Payments

Any amount paid by FSA as a result
of an approved loss claim is
immediately due and payable by the
buyer after FSA notifies the buyer that
a loss claim has been paid to the seller.
If the debt is not restructured into a
repayment plan or the obligation
otherwise cured, FSA may use all
remedies available, including offset as
authorized by the Debt Collection
Improvement Act of 1996, to collect the
debt. The amount paid on behalf of the
buyer, and not yet repaid to FSA, will
bear interest from the date of the FSA
advance at the FLP non-program credit
sales real property loan rate (available in
local FSA offices) in effect at the time
the first loss claim is paid.

The debt may be scheduled for
repayment consistent with the buyer’s
repayment ability not to exceed 7 years
from the date of the first FSA payment
of a claim. Before a repayment plan can
be approved, the buyer must provide
FSA with the best lien obtainable on all
of the buyer’s assets. This includes
ownership interest in the real estate
under contract for guarantees using the
prompt payment guarantee plan, if State

law permits. When the buyer is an
entity, the best lien obtainable will be
taken on all of the entity’s assets, and all
assets owned by the individual
members of the entity, including their
interest in the guaranteed land contract.

Defaulted buyers with an FSA-
approved repayment plan will supply
FSA with a current balance sheet,
income statement, cash flow budget,
complete copy of Federal income tax
returns, and any additional information
needed to analyze the buyer’s financial
condition annually. If the buyer fails to
perform as required on an FSA-
approved repayment plan, the debt will
be treated as a non-program loan debt,
and servicing will proceed as specified
in 7 CFR 766.351(c).

Negligence and Negligent Servicing

FSA may deny a loss claim in whole
or in part due to seller negligence and
negligent servicing that contributed to
the loss claim. This also could include
the escrow or servicing agent failing to
seek payment of a missed installment
from the buyer within the prescribed
timeframes or otherwise failing to
enforce the terms of the land contract;
losing the collateral to a third party (for
example, taxing authority, prior
lienholder, etc.); not performing the
duties and responsibilities required of
the escrow or servicing agent; seller’s
failing to disclose environmental issues;
or any other action in violation of the
land contract or guarantee agreement
not resulting in terminating of the
guarantee.

Termination of Guarantee

The land contract guarantee and
FSA’s obligations under the agreement
will terminate under the following
scenarios:

(1) At the end of the 10 year term of
the guarantee, without notice;

(2) When the land contract agreement
is paid in full;

(3) When there is a payment of a loss
claim required by the standard
guarantee plan;

(4) If FSA pays 3 amortized annual
installments or an amount equal to 3
annual installments (including an
amount equal to the total cost of any tax
and insurance incurred during the
period covered by the annual
installments). An FSA-approved
repayment plan will not constitute
payment in full until such time as the
entire amount due for the FSA-approved
repayment plan is paid in full;

(5) When the seller terminates the
land contract for reasons other than
monetary default;
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(6) When there is a sale of the
property without the guarantee being
properly assigned; or

(7) If for any reason the land contract
becomes null and void.

Eligibility Change for Direct Farm
Ownership and Operating Loans

Currently, for all direct loan
programs, if an applicant is relying on
past farm experience to demonstrate
sufficient managerial ability, the
experience must have been within the
last 5 years. Sections 5001 and 5101 of
the 2008 Farm Bill amended sections
302 and 311 of the CONACT,
respectively, to revise this eligibility
requirement for FSA’s direct farm
ownership loan (FO) program and direct
farm operating loan (OL) program to
require training or farm experience, that
the Secretary determines is sufficient
“taking into consideration all farming
experience of the applicant without
regard to any lapse between farming
experiences.” As a result, FSA proposes
to amend the experience requirements
in 7 CFR 764.101 to consider all prior
farming. FSA proposes to require this
broadened farm experience requirement
to be supplemented by on-the-job
training or education that occurred
within the last 5 years prior to the date
of the application if all prior farming
occurred more than 5 years prior to
application.

FSA proposes to add the training or
education requirement because the
current technological innovations,
market volatility, financial environment
challenging today’s farmers, and recent
knowledge of industry practices will
better equip applicants with the tools
necessary to ensure the greatest chance
for success in the present agriculture
business climate. While farm experience
is one avenue for gaining this
knowledge, recent on-the-job training
and education can be an equally
sufficient substitute for acquiring the
knowledge and skills necessary to
successfully operate a farm or ranch.
These changes to FO and OL regulations
will allow applicants previously
ineligible due to their lack of recent
farm experiences an opportunity to
receive assistance. FSA believes that
with its history of providing supervised
credit, these applicants can be provided
an adequate opportunity to thrive in
today’s agribusiness industry.

Emergency Loans

FSA provides emergency loans to
help producers recover from production
and physical losses due to drought,
flooding, other natural disasters, and
certain quarantines. FSA proposes a
number of changes in 7 CFR part 764,

subpart H, “Emergency Loan Program,”
to carry out section 5201 of the 2008
Farm Bill that amends section 321 of the
CONACT to expand EM eligibility to
equine farmers. In addition, FSA
proposes to amend 7 CFR 764.102 to
add an exception to the limitation
prohibiting the use of loan funds to
support non-eligible enterprises as
defined in § 761.2 that includes a
business that produces nonfarm
animals, birds, or aquatic organisms
ordinarily used for pets,
companionship, or pleasure. These
proposed changes will make certain
equine losses eligible under the EM
Program. FSA proposes to expand EM
eligibility criteria by amending 7 CFR
764.352 to extend eligibility to equine
farmers whose primary enterprise is to
breed, raise, and sell horses. For farmers
whose primary enterprise is to breed,
raise and sell horses, losses will be
treated the same as losses for other types
of livestock operations with a minor
difference intended to accommodate the
unique nature of the equine industry.
FSA is proposing this change to both
broaden the potential eligibility pool of
farmers for EM and to adequately define
qualifying equine losses. FSA proposes
this definition because Conference
Report (No. 110-627) language on the
section clearly indicates Congress’
intent to exempt losses associated with
horses used for racing, showing,
recreation, or pleasure and associated
losses of income from eligibility under
the EM Program. These losses will not
be eligible and will specifically be
prohibited in 7 CFR 764.353.

Since the equine industry is widely
diverse and unlike many other livestock
operations, FSA proposes to amend 7
CFR 764.355 to add guidelines regarding
security requirements for loans to
equine farmers. FSA believes these
additional guidelines will allow
flexibility in securing equine loss loans
in States where the conventional
Uniform Commercial Code (UCC) laws
do not adequately address the perfection
of liens on horses. In some States, to
properly perfect liens on horses, the
lender must obtain and hold the horse’s
breed registration papers, Jockey Club
papers, or other papers that evidence
ownership. In many instances, this
procedure would impede the applicant
from carrying out their normal course of
business. Therefore, FSA proposes
alternate security provisions in a
specific order of preference. The
security alternatives are similar to those
developed for FSA’s previous Horse
Breeder Loan Program and were
sufficient in providing adequate security
for loans made under that program.

These alternative security provisions
allow equine farmers the ability to carry
out the normal course of business by
allowing them to pledge other resources
to fulfill the loan’s security
requirements. The security alternatives,
in preference order are: Real estate,
chattels and crops (other than horses),
and other assets owned by the
applicant.

FSA proposes additional specific
guidance on appraisal and valuation
requirements in 7 CFR 764.356 for
equine loans that follow the guidelines
established in FSA’s previous Horse
Breeder Loan Program. State laws may
dictate rules for establishing the value of
horses and the methods used to
adequately perfect liens for equine
loans. In some cases, it may be
necessary for States to issue State
specific guidelines in consultation with
their local Office of General Counsel to
give additional guidance in determining
equine losses and specific security
procedures.

Executive Order 12866

The Office of Management and Budget
(OMB) designated this rule as
significant under Executive Order 12866
and, therefore, OMB reviewed this
proposed rule. A cost benefit assessment
of this rule is summarized below and is
available from the contact listed above.

Summary of Economic Impacts

The Cost Benefit Analysis covers
three provisions required by the 2008
Farm Bill: Implementation of the
Beginning Farmer or Rancher and
Socially Disadvantaged Farmer or
Rancher Contract Land Sales Program,
which expands and makes permanent a
pilot program, expansion of emergency
loan program eligibility to include
equine farmers, and revision of farm
loan eligibility criteria regarding
farming and ranching experience. These
provisions are authorized by Sections
5001, 5005, 5101, and 5201 of the 2008
Farm Bill.

The program changes proposed in this
rule are expected to have relatively
minor impacts on FSA lending
programs, as they affect only a small
share of total lending authority.
Likewise, impacts on budget authority
and workload are expected to be small.

Implementation of the land contract
guarantee program on a national basis is
expected to enable 140 beginning and
socially-disadvantaged farmers to
purchase land each year, resulting in
additional loan obligations of up to $25
million annually. The USDA 2008
Agricultural Resource Management
Study indicated that about one-fourth of
all farmland buyers had at least one
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beginning farmer present on the farm.
While FSA’s overall share of debt is
around 7 percent for direct and
guaranteed combined, its share for
targeted groups tends to be larger. As a
result, it is assumed that 10 percent of
those eligible would actually apply and
receive a guarantee, which results in
FSA issuance of about 140 land contract
guarantees annually once the program is
fully implemented. While 140 land
contracts per year, nationwide, may
seem low, it is consistent with the
experience of the pilot program.

The most notable impact is likely to
be associated with the increased
flexibility in evaluating farm
experience, which will initially increase
the number of farmers eligible for
beginning-farmer loans. But, anticipated
impacts from changing eligibility are
expected to be naturally short-lived
because changing the criteria for
measuring farm experience is expected
to enable 673 farmers to borrow in 2010
and 2011 rather than in 2012—in other
words, since it moves up the year in
which farmers will be eligible, the
impacts will be most noticeable in 2010
and 2011. This change is expected to
initially increase total obligations by
$47 million in fiscal year 2011, which
is a minor share of total lending.

Expansion of the EM eligibility to
include equine producers is expected to
increase loan obligations by just more
than $2 million annually and involve an
estimated 112 farmers nationwide.

Regulatory Flexibility Act

In compliance with the Regulatory
Flexibility Act (5 U.S.C. 601), FSA
certifies that there would not be a
significant economic impact on a
substantial number of small entities. All
FSA direct loan borrowers and all farm
entities affected by this rule are small
businesses according to the North
American Industry Classification
System and the U. S. Small Business
Administration. There is no diversity in
size of the entities affected by this rule,
and the costs to comply with it are the
same for all entities. As discussed in the
CBA summary, the expected impacts are
to enable a relatively small number of
farmers to buy farms through guaranteed
land contracts, enable beginning farmers
to qualify sooner for FSA loans, and to
allow equine farmers to be eligible for
EM.

Environmental Review

The environmental impacts of this
rule have been considered in a manner
consistent with the provisions of the
National Environmental Policy Act
(NEPA, 42 U.S.C. 4321-4347), the
regulations of the Council on

Environmental Quality (40 CFR parts
1500-1508), and the FSA regulations for
compliance with NEPA (7 CFR 799 and
7 CFR part 1940, subpart G). FSA
concluded that this rule will not have a
significant impact on the quality of the
human environment either individually
or cumulatively, provided no shifts in
land use are proposed and should be
considered categorically excluded (7
CFR 1940.310). Therefore, FSA need not
prepare an environmental assessment or
environmental impact statement on this
rule.

Executive Order 12372

This program is not subject to
Executive Order 12372, which requires
consultation with State and local
officials. See the notice related to 7 CFR
part 3015, subpart V, published in the
Federal Register on June 24, 1983 (48
FR 29115).

Executive Order 12988

This proposed rule has been reviewed
in accordance with Executive Order
12988, Civil Justice Reform. As
proposed, this rule preempts State and
local laws and regulations that are in
conflict with this rule. Before any
judicial action may be brought
concerning the provisions of this rule
the administrative appeal provisions of
7 CFR parts 11 and 780 must be
exhausted.

Executive Order 13132

The policies in this rule would not
have any substantial direct effect on
States, the relationship between the
Federal Government and the States, or
the distribution of power and
responsibilities among the various
levels of government. Nor would this
proposed rule impose substantial direct
compliance costs on State and local
governments. Therefore, consultation
with the States is not required.

Executive Order 13175

The policies contained in this rule do
not impose substantial unreimbursed
direct compliance costs on Indian tribal
governments or have tribal implications
that preempt tribal law.

USDA will undertake, within 6
months after this rule becomes effective,
a series of regulation Tribal consultation
sessions to gain input by Tribal officials
concerning the impact of this rule on
Tribal governments, communities, and
individuals. These sessions will
establish a baseline of consultation for
future actions, should any become
necessary, regarding this rule. Reports
from these sessions for consultation will
be made part of the USDA annual
reporting on Tribal Consultation and

Collaboration. USDA will respond in a
timely and meaningful manner to all
Tribal government requests for
consultation concerning this rule and
will provide additional venues, such as
Webinars and teleconferences, to
periodically host collaborative
conversations with Tribal leaders and
their representatives concerning ways to
improve this rule in Indian country.

Unfunded Mandates

This rule contains no Federal
mandates under the regulatory
provisions of Title II of the Unfunded
Mandate Reform Act of 1995 (UMRA,
Pub. L. 104—4) for State, local, or tribal
governments, or the private sector.
Therefore, this rule is not subject to the
requirements of sections 202 and 205 of
UMRA.

Federal Assistance Programs

The title and number of the Federal
assistance programs in the Catalog of
Federal Domestic Assistance to which
this proposed rule would apply are:

10.404—Emergency Loans
10.406—Farm Operating Loans
10.407—Farm Ownership Loans

Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1995, FSA is
requesting comments from all interested
individuals and organizations on Land
Contract Guarantee Program information
collection activities and the change in
information collection activities related
to the regulatory changes in this
proposed rule. In the Land Contract
Guarantee Program, FSA is providing
certain financial guarantees to eligible
sellers in land transfers of farmland
through a land contract sale to
beginning farmers and socially
disadvantaged farmers. The new
information collection requests for Farm
Loan Programs, General Program
Administration; Direct Loan Making;
and regular Direct Loan Servicing all
result from expanding eligibility for EM
to cover equine losses; and when
approved will be incorporated into the
existing approved ICRs (of the same
titles) that will be up for a renewal this
year. There are no changes to the
approved burden related to the
regulatory change in the required
amount of farm experience.

Title: Land Contract Guarantee
Program.

OMB Control Number: 0560-New.

Type of Request: New Collection.

Abstract: This information collection
is required to support the regulations
proposed in 7 CFR part 763, “Land
Contract Guarantee Program,” which
establishes the requirements for FSA’s
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new Land Contract Guarantee Program.
Information collections established in
the regulations are necessary for the
Agency to evaluate the buyer and
seller’s request for guarantee and
determine if eligibility and security
requirements can be met. It also
establishes the requirements related to
routine servicing actions necessary to
monitor guarantee progress, and special
servicing of land contract guarantee
agreements related to buyers, sellers,
and servicing and escrow agents for
payment of loss claims and subsequent
collection attempts.

Estimate of Burden: Public reporting
for this collection of information is
estimated to average 50 minutes per
response.

Respondents: Individuals or
households, businesses or other for-
profit and farms.

Estimated Number of Respondents:
275.

Estimated Number of Responses per
Respondent: 1.

Estimated Total Annual Number of
Responses: 275.

Estimated Total Annual Burden on
Respondents: 230 hours.

Title: Farm Loan Programs, General
Program Administration.

OMB Control Number: 0560-New.

Type of Request: New Collection.

Abstract: This information collection
is required to support the proposed
regulatory changes that include equine
losses as eligible for EM. Some of the
same information collection activities
will be used that are currently approved
for 7 CFR part 761, “Farm Loan
Programs, General Program
Administration,” which establishes
requirements within FSA’s Farm Loan
Programs that are applicable to both
making and servicing of all Farm Loan
Programs loans including Emergency
Loans. Information collections
established by the regulation are
necessary to ensure that program
applicants and participants meet
statutory eligibility requirements, loan
funds are used for authorized purposes
and the Government’s interest in
security is adequately protected.
Specific information collection
requirements include financial
information in the form of a balance
sheet and cash flow projection used in
loan making and servicing decisions;
information needed to establish joint
bank accounts in which either loan
funds, proceeds derived from the sale of
loan security, or insurance proceeds
may be deposited; collateral pledges
from financial institutions when the
balance of a supervised bank account
will exceed $100,000; and
documentation that construction plans

and specifications comply with State
and local building standards.

Estimate of Burden: Public reporting
for this collection of information is
estimated to average 54 minutes per
response.

Type of Respondents: Individuals or
households, businesses or other for
profit and farms.

Estimated Number of Respondents:
388.

Estimated Number of Responses per
Respondent: 1.1.

Estimated Total Number of
Responses: 426.8.

Estimated Total Annual Burden on
Respondents: 384 hours.

Once this information collection is
approved, FSA will incorporate these
collections into existing collections
package 0560-0238.

Title: Direct Loan Making.

OMB Control Number: 0560-New.

Type of Request: New Collection.

Abstract: This information collection
is required to support the proposed
regulatory changes that include equine
losses as eligible for EM in 7 CFR part
764, Direct Loan Making, which
establishes the requirements for most of
FSA’s direct loan programs including
the Emergency loan program.
Information collections established in
the regulation are necessary for the FSA
to evaluate the loan applicant’s request
and determine if eligibility, loan
repayment, and security requirements
can be met.

Estimate of Burden: Public reporting
for this collection of information is
estimated to average 36 minutes per
response.

Type of Respondents: Individuals or
households, businesses or other for
profit and farms.

Estimated Number of Respondents:
1,125.

Estimated Number of Responses per
Respondent: 1.3.

Estimated Total Annual Number of
Responses: 1,463.

Estimated Total Annual Burden on
Respondents: 878 hours.

Once this information collection is
approved, FSA will incorporate this
collection into existing collections
package 0560-0237.

Title: Direct Loan Servicing—Regular.

OMB Control Number: 0560-New.

Type of Request: New Collection.

Abstract: This information collection
is required to support the proposed
regulatory changes that include equine
losses as eligible for EM. Some of the
same information collection activities
will be used that are currently approved
for 7 CFR part 765, Direct Loan
Servicing —Regular, which establishes
the requirements related to routine

servicing actions associated with direct
loans including Emergency loans.
Information collections established in
the regulation are necessary for the
Agency to monitor and account for loan
security, including proceeds derived
from the sale of security, and to process
a borrower’s requests for subordination
or partial release of security.
Information collections associated with
the statutory requirement that borrowers
be reviewed for graduation to
commercial credit are also established
in the regulation.

Estimate of Burden: Public reporting
for this collection of information is
estimated to average 49 minutes per
response.

Type of Respondents: Individuals or
households, businesses or other for
profit and farms.

Estimated Number of Respondents:
48.

Estimated Number of Responses per
Respondent: 1.

Estimated Total Annual Number of
Responses: 48.

Estimated Total Annual Burden on
Respondents: 39 hours.

Once this information collections
request is approved, FSA will
incorporate this collection into existing
collections package 0560-0236.

We are requesting comments on all
aspects of this information collection to
help us to:

(1) Evaluate whether the collection of
information is necessary for the proper
performance of FSA’s functions,
including whether the information will
have practical utility;

(2) Evaluate the accuracy of FSA’s
estimate of burden including the
validity of the methodology and
assumptions used;

(3) Enhance the quality, utility and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.

All comments received in response to
this notice, including names and
addresses when provided, will be a
matter of public record. Comments will
be summarized and included in the
submission for Office of Management
and Budget approval.

E-Government Act Compliance

FSA is committed to complying with
the E-Government Act, to promote the
use of the Internet and other
information technologies to provide
increased opportunities for citizen
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access to Government information and
services, and for other purposes.

List of Subjects

7 CFR Part 761

Accounting, Loan programs—
agriculture, Rural areas.

7 CFR Part 763

Agriculture, Banks, Banking, Credit,
Loan programs—agriculture.

7 CFR Part 764

Agriculture, Disaster assistance, Loan
programs—agriculture.

For reasons discussed in the
preamble, the Farm Service Agency
(USDA) proposes to amend 7 CFR
chapter VII as follows:

PART 761—FARM LOAN PROGRAMS;
GENERAL PROGRAM
ADMINISTRATION

1. The authority citation for part 761
continues to read as follows:

Authority: 5 U.S.C. 301 and 7 U.S.C. 1989.

2. Revise the part heading for 7 CFR
part 761 to read as shown above.

3. Amend § 761.2 paragraph (b) to add
a definition, in alphabetical order, for
“Land Contract” to read as set forth
below.

§761.2 Abbreviations and definitions.
* * * * *

(b) * ok %

Land contract is an installment
contract drawn between a buyer and a
seller for the sale of real property, in
which complete fee title ownership of
the property is not transferred until all
payments under the contract have been
made.

* * * * *

4. Add part 763 to read as follows:

PART 763—LAND CONTRACT
GUARANTEE PROGRAM

Sec.

763.1
763.2
763.3
763.4
763.5
763.6
763.7

Introduction.

Abbreviations and definitions.

Full faith and credit.

Authorized land contract purpose.

Eligibility.

Limitations.

Application requirements.

763.8 Incomplete applications.

763.9 Processing complete applications.

763.10 Feasibility.

763.11 Maximum loss amount, guarantee
period, and conditions.

763.12 Down payment, rates, and terms.

763.13 Fees.

763.14 Appraisals.

763.15 Taxes and insurance.

763.16 Environmental regulation
compliance.

763.17 Approving application and
executing guarantee.

763.18 General servicing responsibilities.

763.19 Contract modification.

763.20 Delinquent servicing and collecting
on guarantee.

763.21 Establishment of Federal debt and
Agency recovery of loss claim payments.

763.22 Negligence.

763.23 Terminating the guarantee.

Authority: 5 U.S.C. 301 and 7 U.S.C. 1989.

§763.1 Introduction.

(a) Purpose. The Land Contract
Guaranteed Program provides certain
financial guarantees to the seller in land
transfers of farmland through a land
contract sale to beginning farmers and
socially disadvantaged farmers.

(b) Types of guarantee. The seller may
request either of the following:

(1) The prompt payment guarantee
plan. The Agency will guarantee an
amount not to exceed three amortized
annual installments plus an amount
equal to the total cost of any related real
estate taxes and insurance incurred
during the period covered by the annual
installment; or

(2) The standard guarantee plan. The
Agency will guarantee an amount equal
to 90 percent of the outstanding
principal.

(c) Guarantee period. The guarantee
period is 10 years for either plan.

§763.2 Abbreviations and definitions.

Abbreviations and definitions for
terms used in this part are in § 761.2 of
this chapter.

§763.3 Full faith and credit.

(a) The land contract guarantee
constitutes an obligation supported by
the full faith and credit of the United
States. The Agency may contest the
guarantee only in cases of fraud or
misrepresentation by the seller, in
which:

(1) The seller had actual knowledge of
the fraud or misrespresentation at the
time it became the seller, or

(2) The seller participated in or
condoned the fraud or
misrepresentation.

(b) Loss Claims also may be reduced
or denied to the extent that any
negligence contributed to the loss under
§763.22.

§763.4 Authorized land contract purpose.
The Agency will only guarantee the
contract installments, real estate taxes,
and insurance; or outstanding principal
balance for an eligible seller of a family
farm, through a land contract sale to an
eligible beginning or socially
disadvantaged farmer.
§763.5 Eligibility.
(a) Seller eligibility requirements. The

private seller, and each entity member
in the case of an entity seller, must:

(1) Possess the legal capacity to enter
into a legally binding agreement;

(2) Not have provided false or
misleading documents or statements
during past or present dealings with the
Agency;

(3) Not be ineligible due to
disqualification resulting from Federal
Crop Insurance violation, according to
7 CFR part 718; and

(4) Not be suspended or debarred
under 7 CFR part 3017.

(b) Buyer eligibility requirements. The
buyer must meet the following
requirements to be eligible for the Land
Contract Guarantee Program:

(1) Is a beginning farmer or socially
disadvantaged farmer engaged primarily
in farming in the United States after the
guarantee is issued.

(2) Is the owner and operator of a
family farm after the contract is
completed. In the case of an entity
buyer:

(1) Each entity member’s ownership
interest may not exceed the amount
specified in the family farm definition
in § 761.2 of this chapter.

(ii) The entity members cannot
themselves be entities.

(iii) The entity must be authorized to
own and operate a farm in the State in
which the farm is located.

(iv) If the entity members holding a
majority interest are related by blood or
marriage, at least one member of the
entity must:

(A) Operate the farm and

(B) Own the farm;

(v) If the entity members holding a
majority interest are not related by
blood or marriage, the entity members
holding a majority interest must:

(A) Operate the farm; and

(B) Own the farm, or the entity itself
must own the farm;

(3) Must have participated in the
business operations of a farm or ranch
for at least 3 years out of the last 10
years prior to the date the application is
submitted.

(4) The buyer and all entity members
in the case of an entity, must not have
caused the Agency a loss by receiving
debt forgiveness on all or a portion of
any direct or guaranteed loan made
under the authority of the Act by debt
write-down or write-off; compromise,
adjustment, reduction, or charge off
under the provisions of section 331 of
the Act; discharge in bankruptcy; or
through payment of a guaranteed loss
claim on more than three occasions on
or prior to April 4, 1996, or any
occasion after April 4, 1996. If the debt
forgiveness is resolved by repayment of
the Agency’s loss, the Agency may still
consider the debt forgiveness in
determining the applicant’s
creditworthiness.



57876

Federal Register/Vol. 75, No. 184/ Thursday, September 23, 2010/Proposed Rules

(5) The buyer and all entity members
in the case of an entity, must not be
delinquent on any Federal debt, other
than a debt under the Internal Revenue
Code of 1986 when the guarantee is
issued.

(6) The buyer and all entity members
in the case of an entity, may have no
outstanding unpaid judgment awarded
to the United States in any court. Such
judgments do not include those filed as
a result of action in the United States
Tax Courts.

(7) The buyer and all entity members
in the case of an entity, must be a citizen
of the United States, United States non-
citizen national, or a qualified alien
under applicable Federal immigration
laws. United States non-citizen
nationals and qualified aliens must
provide the appropriate documentation
as to their immigration status as
required by the U.S. Department of
Homeland Security, Bureau of
Citizenship and Immigration Services.

(8) The buyer and all entity members
in the case of an entity, must possess the
legal capacity to enter into a legally
binding agreement.

(9) The buyer and all entity members
in the case of an entity, must not have
provided false or misleading documents
or statements during past or present
dealings with the Agency.

(10) The buyer and all entity members
in the case of an entity, must not be
ineligible as a result of a conviction for
controlled substances according to 7
CFR part 718 of this chapter.

(11) The buyer and all entity members
in the case of an entity must have an
acceptable credit history demonstrated
by satisfactory debt repayment.

(i) A history of failures to repay past
debts as they came due when the ability
to repay was within their control will
demonstrate unacceptable credit
history.

(ii) Unacceptable credit history will
not include:

(A) Isolated instances of late
payments, which do not represent a
pattern and were clearly beyond their
control; or

(B) Lack of credit history.

(12) The buyer is unable to enter into
a contract unless the seller obtains an
Agency guarantee to finance the
purchase of the farm at reasonable rates
and terms.

(13) The buyer and all entity members
in the case of an entity, must not be
ineligible due to disqualification
resulting from Federal Crop Insurance
violation, according to 7 CFR part 718.

(14) The buyer and all entity members
in the case of an entity, must not be
suspended or debarred under 7 CFR part
3017.

§763.6 Limitations.

(a) To qualify for a guarantee, the
purchase price of the farm to be
acquired through the land contract sale
cannot exceed the lesser of:

(1) $500,000 or

(2) The current market value of the
property.

(b) A guarantee will not be issued if
the appraised value of the farm is
greater than $500,000.

(c) Existing land contracts are not
eligible for the Land Contract Guarantee
Program.

(d) Guarantees may not be used to
establish or support a non-eligible
enterprise.

§763.7 Application requirements.

(a) Seller application requirements. A
seller who contacts FSA with interest in
a guarantee under the Land Contract
Guarantee Program will be sent the land
contract letter of interest outlining
specific program details. To formally
request a guarantee on the proposed
land contract, the seller, and each entity
member in the case of an entity, must:

(1) Complete, sign, date, and return
the land contract letter of interest to the
Agency, and

(2) Provide the name, address, and
telephone number of the chosen
servicing or escrow agent.

(b) Buyer application requirements. A
complete application from the buyer
will include:

(1) The completed Agency application
form;

(2) A current Financial Statement (not
older than 90 days);

(3) If the buyer is an entity:

(i) A complete list of entity members
showing the address, citizenship,
principle occupation, and the number of
shares and percentage of ownership or
stock held in the entity by each member,
or the percentage of interest in the entity
held by each member;

(ii) A current personal financial
statement for each member of the entity;
(iii) A current financial statement for

the entity itself;

(iv) A copy of the entity’s charter or
any entity agreement, any articles of
incorporation and bylaws, any
certificate or evidence of current
registration (in good standing), and a
resolution adopted by the Board of
Directors or entity members authorizing
specified officers of the entity to apply
for and obtain the land contract
guarantee and execute required debt,
security and other instruments and
agreements; and

(v) In the form of a married couple
applying as a joint operation, items in
paragraphs (b)(3)(i) and (b)(3)(iv) of this
section will not be required. The

Agency may request copies of the
marriage license, prenuptial agreement,
or similar documents as needed to
verify loan eligibility and security. The
information specified in paragraphs
(b)(2)(ii) and (iii) of this section are only
required to the extent needed to show
the individual and joint finances of the
husband and wife without duplication;

(4) A brief written description of the
buyer’s proposed operation;

(5) A farm operating plan;

(6) A brief written description of the
buyer’s farm training and experience;

(7) Three years of income tax and
other financial records acceptable to
FSA, unless the buyer has been farming
less than 3 years;

(8) Three years of farm production
records, unless the buyer has been
farming less than 3 years;

(9) Verification of income and off-
farm employment if relied upon for debt
repayment;

(10) Verification of all debts;

(11) Payment of the credit report fee;

(12) Documentation of compliance
with the environmental regulations in
part 1940, subpart G, of this title;

(13) A copy of the proposed land
contract; and

(14) Any additional information
deemed necessary by the Agency to
effectively evaluate the applicant’s
eligibility and farm operating plan.

§763.8 Incomplete applications.

(a) Within 10 days of receipt of an
incomplete application, the Agency will
provide the seller and buyer written
notice of any additional information
that must be provided. The seller or
buyer, as applicable, must provide the
additional information within 20
calendar days of the date of the notice.

(b) If the additional information is not
received, the Agency will provide
written notice that the application will
be withdrawn if the information is not
received within 10 calendar days of the
date of the second notice.

§763.9 Processing complete applications.

Applications will be approved or
rejected and all parties notified in
writing no later than 30 calendar days
after application is considered
complete.

§763.10 Feasibility.

(a) The buyer’s proposed operation as
described in a form acceptable to FSA
must represent the operating cycle for
the farm operation and must project a
feasible plan as defined in § 761.2(b).

(b) The projected income, expenses,
and production estimates:

(1) Must be based on the buyer’s last
3 years actual records of production and
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financial management unless the buyer
has been farming less than 3 years;

(2) For those farming less than 3
years, a combination of any actual
history and other reliable sources of
information may be used. Sources must
be documented and acceptable to the
Agency; and

(3) May deviate from historical
performance if deviations are the direct
result of specific changes in the
operation, reasonable, justified,
documented, and acceptable to the
Agency.

(c) Price forecasts used in the plan
must be reasonable, documented, and
acceptable to the Agency.

(d) The Agency will analyze the
buyer’s business ventures other than the
farm operation to determine their
soundness and contribution to the
operation.

(e) When a feasible plan depends on
income from sources other than from
owned land, the income must be
dependable and likely to continue.

(f) When the buyer’s farm operating
plan is developed in conjunction with a
proposed or existing Agency direct loan,
the two farm operating plans must be
consistent.

§763.11 Maximum loss amount, guarantee
period, and conditions.

(a) Maximum loss amount. The
maximum loss amount of loss due to
nonpayment by the buyer covered by
the guarantee is based on the type of
guarantee initially selected by the seller
as follows:

(1) The prompt payment guarantee
will cover:

(i) 3 amortized annual installments; or

(ii) An amount equal to 3 annual
installments (including an amount equal
to the total cost of any tax and insurance
incurred during the period covered by
the annual installments).

(2) The standard guarantee will cover
an amount equal to 90 percent of the
outstanding principal balance.

(b) Guarantee period. The period of
the guarantee will be 10 years from the
effective date of the guarantee unless
terminated earlier under § 763.23.

(c) Conditions. The seller will select
an escrow agent to service a Land
Contract Agreement if selecting the
prompt payment guarantee plan, and a
servicing agent to service a Land
Contract Agreement if selecting the
standard guarantee plan.

(1) An escrow agent must provide the
Agency evidence of being a bonded title
insurance company, attorney, financial
institution or fiscally responsible
institution.

(2) A servicing agent must provide the
Agency evidence of being a bonded

commercial lending institution or
similar entity, registered and authorized
to provide escrow and collection
services in the State in which the real
estate is located.

§763.12 Down payment, rates, terms, and
instaliments.

(a) Down payment. The buyer must
provide a minimum down payment of
five percent of the purchase price of the
farm.

(b) Interest rate. The interest rate
charged by the seller must be fixed at a
rate not to exceed FSA’s direct farm
ownership (FO) loan interest rate in
effect at the time the guarantee is issued,
plus three percentage points. The seller
and buyer may renegotiate the interest
rate for the remaining term of the
contract following expiration of the
guarantee.

(c) Land contract terms. The contract
payments must be amortized for a
minimum of 20 years and payments on
the contract must be of equal amounts
during the term of the guarantee.

(d) Balloon installments. Balloon
payments are prohibited during the 10-
year term of the guarantee.

§763.13 Fees.

(a) Payment of fees. The seller and
buyer will be responsible for payment of
any expenses or fees necessary to
process the land contract agreement
required by the State or county to
ensure that proper title is vested in the
seller including, but not limited to,
attorney fees, recording costs, and

notary fees.
(b) [Reserved]

§763.14 Appraisals.

(a) Standard guarantee plan. For the
standard guarantee plan, the value of
real estate to be purchased will be
established by an appraisal obtained at
Agency expense and completed as
specified in § 761.7 of this chapter. An
appraisal is required prior to, or as a
condition of, approval of the guarantee.

(b) Prompt payment guarantee plan.
The Agency may, at its option and
expense, obtain an appraisal to
determine value of real estate to be
purchased under the prompt payment
guarantee plan.

§763.15 Taxes and insurance.

(a) The seller will ensure that taxes
and insurance on the real estate are paid
timely and will provide the evidence of
payment to the escrow or servicing
agent.

(b) The seller will maintain flood
insurance, if available, if buildings are
located in a special 100-year floodplain
as defined by FEMA flood hazard area
maps.

(c) The seller will report any
insurance claim and use of proceeds to
the escrow or servicing agent.

§763.16 Environmental regulation
compliance.

(a) Environmental compliance
requirements. The environmental
requirements contained in part 1940,
subpart G, of this title must be met prior
to approval of guarantee request.

(b) Determination. The Agency
determination of whether an
environmental problem exists will be
based on:

(1) The information supplied with the
application;

(2) Environmental resources available
to the Agency including, but not limited
to, documents, third parties, and
government agencies;

(3) Other information supplied by the
buyer or seller upon Agency request;
and

(4) A visit to the farm.

§763.17 Approving application and
executing guarantee.

(a) Approval is subject to the
availability of funds, meeting the
requirements in this part, and the
participation of an approved escrow or
servicing agent.

(b) Upon approval of the guarantee,
all parties (buyer, seller, escrow or
servicing agent, and Agency official)
will execute the Agency’s guarantee
agreement.

(c) The “Land Contract Agreement for
Prompt Payment Guarantee” or the
“Land Contract Agreement for Standard
Guarantee” will describe the conditions
of the guarantee, outline the covenants
and any agreements of the buyer, seller,
escrow or servicing agent, and the
Agency, and outline the process for
payment of loss claims.

§763.18 General servicing
responsibilities.

(a) For the prompt payment guarantee
plan, the seller must use a third party
escrow agent approved by the Agency.
The escrow agent will:

(1) Provide the Agency a copy of the
recorded land contract;

(2) Handle transactions relating to the
land contract between the buyer and
seller;

(3) Receive contract installment
payments from the buyer and send them
to the seller;

(4) Provide evidence to the Agency
that property taxes are paid and
insurance is kept current on the security
property;

(5) Send a notice of payment due to
the buyer at least 30 days prior to the
installment due date;
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(6) Notify the Agency and the seller if
the buyer defaults;

(7) Service delinquent accounts as
specified in § 763.20(a);

(8) Make demand on the Agency to
pay missed payments;

(9) Send the seller any missed
payment amount paid by the Agency
under the guarantee;

(10) Notify the Agency on March 31
and September 30 of each year of the
outstanding balance on the land
contract and the status of payment; and

(11) Perform other duties as required
by State law and as agreed to by the
buyer and the seller;

(b) For the standard guarantee plan,
the seller must use a third party
servicing agent approved by the Agency.
The servicing agent is required to:

(1) Provide the Agency a copy of the
recorded land contract;

(2) Handle transactions relating to the
land contract between the buyer and
seller;

(3) Receive contract installment
payments from the buyer and send them
to the seller;

(4) Provide evidence to the Agency
that property taxes are paid and
insurance is kept current on the security
property;

(5) Perform a physical inspection of
the farm each year during the term of
the guarantee, and provide an annual
inspection report to the Agency;

(6) Obtain from the buyer a current
balance sheet, income statement, cash
flow budget, and any additional
information needed, perform, and
provide the Agency an analysis of the
buyer’s financial condition on an annual
basis;

(7) Notify the Agency on March 31
and September 30 of each year of the
outstanding balance on the land
contract and the status of payment;

(8) Send a notice of payment due to
the buyer at least 30 days prior to the
installment due date;

(9) Notify the Agency and the seller if
the buyer defaults;

(10) Service delinquent accounts as
specified in § 763.20(b); and

(11) Perform other duties as required
by State law and as agreed to by the
buyer and the seller.

§763.19 Contract modification.

(a) The seller and buyer may modify
the land contract to lower the interest
rate and corresponding amortized
payment amount without Agency
approval.

(b) With prior written approval from
the Agency, the seller and buyer may
modify the land contract provided that,
in addition to a feasible plan for the
upcoming operating cycle, a feasible

plan can be reasonably projected
throughout the remaining term of the
guarantee. Such modifications may
include, but are not limited to:

(1) Deferral of installments,

(2) Leasing or subleasing, and

(3) Partial releases. All proceeds from
a partial release or royalties from
mineral extraction must be applied to a
prior lien, if one exists, and in addition,
the same amount must be credited to the
principal balance of the land contract.

(4) Transfer and Assumption. If the
guarantee is to remain in effect, any
transfer of the property and assumption
of the guaranteed debt must be made to
an eligible buyer for the Land Contract
Guarantee Program as specified in
§763.4, and must be approved by the
Agency in writing. If an eligible
applicant for transfer and assumption
cannot be found, the Deputy
Administrator for Farm Loan Programs
may make an exception to this
requirement.

(5) Assignment. The seller may not
assign the contract to another party
without written consent of the Agency.

(c) Any contract modifications other
then those listed above must be
approved by the Deputy Administrator
for Farm Loan Programs, and will only
be approved if such action is
determined permissible by law and in
the Government’s best financial
interests.

§763.20 Delinquent servicing and
collecting on guarantee.

(a) Prompt payment guarantee plan. If
the buyer fails to pay an annual
amortized installment or a portion of an
installment on the contract or taxes or
insurance when due, the escrow agent:

(1) Must make a written demand on
the buyer for payment of the defaulted
amount within 30 days of the missed
payment, taxes, or insurance and send
a copy of the demand letter to the
Agency and to the seller; and

(2) Must make demand on the Agency
within 90 days from the original
payment, taxes, or insurance due date,
for the missed payment in the event the
buyer has not made the payment.

(b) Standard guarantee plan. If the
buyer fails to pay an annual amortized
installment or a portion of an
installment on the contract, then the
seller has the option of either
liquidating the real estate, or having the
amount of the loss established by the
Agency by an appraisal of the real
estate. For either option, the servicing
agent:

(1) Must make a written demand on
the buyer for payment of the defaulted
amount within 30 days of the missed
payment, and send a copy of the

demand letter to the Agency and to the
seller; and

(2) Must immediately inform the
Agency which option the seller has
chosen for establishing the amount of
the loss, in the event the buyer does not
make the payment within 60 days of the
demand letter.

(i) Liquidation method. If the seller
chooses the liquidation method, the
servicing agent will:

(A) Submit a liquidation plan to the
Agency within 120 days from the
missed payment for approval prior to
any liquidation action. The Agency may
require and pay for an appraisal prior to
approval of the liquidation plan.

(B) Complete liquidation within 12
months of the missed installment unless
prevented by bankruptcy, redemption
rights, or other legal action.

(C) Credit an amount equal to the sale
price received in a liquidation of the
security property, with no deduction for
expenses, to the principal balance of the
land contract.

(D) File a loss claim immediately after
liquidation, which must include a
complete loan ledger.

(E) Base the loss claim amount on the
appraisal method if the property is
reacquired by the seller, through
liquidation.

(ii) Appraisal method. If the seller
chooses to have the loss amount
established by appraisal rather than
liquidation, the Agency will complete
an appraisal on the real estate, and the
loss claim amount will be based on the
difference between the appraised value
at the time the loss is calculated and the
unpaid principal balance of the land
contract at that time.

(A) The only administrative appeal
allowed under § 761.6 related to the
resulting appraisal amount will be a
determination of whether the appraisal
is Uniform Standards of Professional
Appraisal Practice (USPAP) compliant.

(B) The seller will give the Agency a
lien on the security property in the
amount of the loss claim payment. If the
property sells within 5 years from the
date of the loss payment for an amount
greater than the appraised value used to
establish the loss claim amount, the
seller must repay the difference, up to
the amount of the loss claim. For
purposes of determining the amount to
be repaid (recapture), the market value
of the property may be reduced by the
value of certain capital improvements
made by the seller to the property in the
time period from the loss claim to final
disposition. If the property is not sold
within 5 years from the date of the loss
payment, the Agency will release the
lien and the seller will have no further
obligation to the Agency.
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§763.21 Establishment of Federal debt
and Agency recovery of loss claim
payments.

(a) Any amount paid by FSA as a
result of an approved loss claim is
immediately due and payable by the
buyer after FSA notifies the buyer that
a loss claim has been paid to the seller.
If the debt is not restructured into a
repayment plan or the obligation
otherwise cured, FSA may use all
remedies available, including offset as
authorized by the Debt Collection
Improvement Act of 1996, to collect the
debt.

(1) Interest on the debt will be at the
FLP non-program credit sales real
property loan rate in effect at the time
of the first Agency payment of a loss
claim.

(2) The debt may be scheduled for
repayment consistent with the buyer’s
repayment ability, not to exceed 7 years.
Before any payment plan can be
approved, the buyer must provide the
Agency with the best lien obtainable on
all of the buyer’s assets. This includes
the buyer’s ownership interest in the
real estate under contract for guarantees
using the prompt payment guarantee
plan. When the buyer is an entity, the
best lien obtainable will be taken on all
of the entity’s assets, and all assets
owned by individual members of the
entity, including their ownership
interest in the real estate under contract.

(b) Annually, buyers with an Agency
approved repayment plan under this
section will supply the Agency a current
balance sheet, income statement, cash
flow budget, complete copy of Federal
income tax returns, and any additional
information needed to analyze the
buyer’s financial condition.

(c) If a buyer fails to make required
payments to the Agency as specified in
the approved repayment plan, the debt
will be treated as a non-program loan
debt, and servicing will proceed as
specified in § 766.351(c) of this chapter.

§763.22 Negligence.

(a) The Agency may deny a loss claim
in whole or in part due to negligence
that contributed to the loss claim. This
could include, but is not limited to:

(1) The escrow or servicing agent
failing to seek payment of a missed
installment from the buyer within the
prescribed timeframe or otherwise does
not enforce the terms of the land
contract;

(2) Losing the collateral to a third
party, such as a taxing authority, prior
lien holder, etc.;

(3) Not performing the duties and
responsibilities required of the escrow
or servicing agent;

(4) The seller’s failing to disclose
environmental issues; or

(5) Any other action in violation of
the land contract or guarantee
agreement that does not terminate the

guarantee.
(b) [Reserved]

§763.23 Terminating the guarantee.

(a) The guarantee and the Agency’s
obligations will terminate at the earliest
of the following circumstances:

(1) Full payment of the land contract;

(2) Agency payment to the seller of 3
annual installments plus property taxes
and insurance, if applicable, under the
prompt payment guarantee plan, if not
repaid in full by the buyer. An Agency
approved repayment plan will not
constitute payment in full until such
time as the entire amount due for the
Agency approved repayment plan is
paid in full;

(3) Payment of a loss claim through
the standard guarantee plan;

(4) Sale of real estate without
guarantee being properly assigned;

(5) The seller terminates the land
contract for reasons other than monetary
default; or

(6) If for any reason the land contract
becomes null and void.

(b) If none of the events in paragraph
(a) of this section occur, the guarantee
will automatically expire, without
notice, 10 years from the effective date
of the guarantee.

PART 764—DIRECT LOAN MAKING

5. The authority citation for part 764
continues to read as follows:

Authority: 5 U.S.C. 301 and 7 U.S.C. 1989.

6. Amend § 764.51 by revising
paragraph (b)(3) to read as follows:

§764.51 Loan application.
* * * * *

(b) * k%

(3) A written description of the
applicant’s farm training and
experience, including each entity
member who will be involved in
managing or operating the farm. Farm
experience of the applicant, without
regard to any lapse of time between the
farm experience and the new
application, may be included in the
applicant’s written description. If farm
experience occurred more than 5 years
prior to the date of the new application,
the applicant must demonstrate
sufficient on-the-job training or
education within the last 5 years;

* * * * *

7. Amend § 764.101 by revising

paragraph (i)(3) to read as follows:

§764.101 General eligibility requirements.

* * * * *

(i) I

(3) Farming experience. For example,
the applicant has been an owner,
manager, or operator of a farm business
for at least one entire production cycle.
Farm experience of the applicant,
without regard to any lapse of time
between the farm experience and the
new application, will be taken into
consideration in determining loan
eligibility. If farm experience occurred
more than 5 years prior to the date of
the new application, the applicant must
demonstrate sufficient on-the-job
training or education within the last 5
years to demonstrate managerial ability.
* * * * *

8. Amend § 764.102 by revising
paragraph (f) to read as follows:

§764.102 General limitations.
* * * * *

(f) Loan funds will not be used to
establish or support a non-eligible
enterprise, even if the non-eligible
enterprise contributes to the farm.
Notwithstanding this limitation an
Emergency Loan may cover qualified
equine losses as specified in subpart H
of this part.

9. Amend § 764.352 by adding
paragraph (1) to read as follows:

§764.352 Eligibility requirements.
* * * * *

(1) Whose primary enterprise is to
breed, raise, and sell horses may be
eligible under this part.

10. Amend § 764.353 by adding
paragraph (g) to read as follows:

§764.353 Limitations.
* * * * *

(g) Losses associated with horses used
for racing, showing, recreation, or
pleasure or loss of income derived from
racing, showing, recreation, boarding, or
pleasure are not considered qualified
losses under this section.

11. Amend § 764.355 by revising
paragraph (b) to read as follows:

§764.355 Security requirements.
* * * * *

(b) EM loans made as specified in
§764.351(a)(2) and (b) generally must
comply with the general security
requirements established in §§764.103,
764.104 and 764.255(b). These general
security requirements, however, do not
apply to equine loss loans to the extent
that a lien is not obtainable or obtaining
a lien may prevent the applicant from
carrying on the normal course of
business. Other security may be
considered for an equine loss loan in the
order of priority as follows:

(1) Real Estate,

(2) Chattels and crops, other than
horses,
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(3) Other assets owned by the
applicant,

(4) Third party pledges of property
not owned by the applicant, and

(5) Repayment ability under
paragraph (c) of this section.

12. Amend paragraph §764.356 by
adding paragraph (c) to read as follows:

§764.356 Appraisal and valuation
requirements.
* * * * *

(c) In the case of an equine loss loan:

(1) The applicant’s Federal income tax
and business records will be the
primary source of financial information.
Sales receipts, invoices, or other official
sales records will document the sales
price of individual animals.

(2) If the applicant does not have 3
complete years of business records, the
Agency will obtain the most reliable and
reasonable information available from
sources such as the Cooperative
Extension Service, universities, and
breed associations to document
production for those years for which the
applicant does not have a complete year
of business records.

Signed in Washington, DC, on September
17, 2010.

Jonathan W. Coppess,

Administrator, Farm Service Agency.
[FR Doc. 2010-23830 Filed 9—22—10; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2010-0854; Directorate
Identifier 2009-NM-261-AD]

RIN 2120-AA64
Airworthiness Directives; Airbus Model
A310 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for the
products listed above that would
supersede an existing AD. This
proposed AD results from mandatory
continuing airworthiness information
(MCAI) originated by an aviation
authority of another country to identify
and correct an unsafe condition on an
aviation product. The MCAI describes
the unsafe condition as:

During High Time Equipment (HTE)
reviews conducted within the scope of the

A310 aircraft Design Service Goal (DSG)
extension work, Airbus discovered that the
splined couplings and the sliding bearings of
the flap transmission system could be
affected by corrosion and wear, especially
when their protective components such as
wiper rings and rubber gaiters could become
defective.

This condition, if not detected and
corrected, could degrade the functional
integrity of the flap transmission system.

* * * * *

The proposed AD would require actions
that are intended to address the unsafe
condition described in the MCAL
DATES: We must receive comments on
this proposed AD by November 8, 2010.
ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-40, 1200 New Jersey
Avenue, SE., Washington, DC, between
9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

For service information identified in
this proposed AD, contact Airbus SAS—
EAW (Airworthiness Office), 1 Rond
Point Maurice Bellonte, 31707 Blagnac
Cedex, France; telephone +33 5 61 93 36
96; fax +33 5 61 93 44 51; e-mail:
account.airworth-eas@airbus.com;
Internet http://www.airbus.com. You
may review copies of the referenced
service information at the FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington.
For information on the availability of
this material at the FAA, call 425-227—
1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116,

Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 227-2125; fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA—-2010-0854; Directorate Identifier
2009—-NM-261-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We have lengthened the 30-day
comment period for proposed ADs that
address MCAI originated by aviation
authorities of other countries to provide
adequate time for interested parties to
submit comments. The comment period
for these proposed ADs is now typically
45 days, which is consistent with the
comment period for domestic transport
ADs.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

On January 16, 2007, we issued AD
2007—-02-22, Amendment 39—14909 (72
FR 3708, January 26, 2007). That AD
required actions intended to address an
unsafe condition on the products listed
above.

Since we issued AD 2007-02-22, the
European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA
Airworthiness Directive 2006—-0111R1,
dated August 26, 2009 (referred to after
this as “the MCATI”), to correct an unsafe
condition for the specified products.
The MCAI states:

During High Time Equipment (HTE)
reviews conducted within the scope of the
A310 aircraft Design Service Goal (DSG)
extension work, Airbus discovered that the
splined couplings and the sliding bearings of
the flap transmission system could be
affected by corrosion and wear, especially
when their protective components such as
wiper rings and rubber gaiters could become
defective.

This condition, if not detected and
corrected, could degrade the functional
integrity of the flap transmission system.
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For the reason described above, this AD
requires repetitive inspections of the flap
transmission system and associated
components [for any missing, damaged, or
incorrectly installed rubber gaiter, wiper
rings and straps], and corrective action(s),
depending on findings. [The corrective action
is replacing missing, damaged, or incorrectly
installed components.]

This [EASA] AD has been revised to
correct the compliance time of 400 flight
cycles in paragraph (3) into 400 flight hours.
In addition, paragraph (4) has been
introduced to clarify that the corrective
actions do not end the requirement to
continue the repetitive inspections, and some
editorial changes for reasons of
standardization. These do not affect the
requirements of this AD as originally
intended.

You may obtain further information by
examining the MCAI in the AD docket.

Relevant Service Information

Airbus has issued Mandatory Service
Bulletin A310-27-2099, Revision 01,
dated March 21, 2008. The actions
described in this service information are
intended to correct the unsafe condition
identified in the MCALI

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have proposed
different actions in this AD from those
in the MCAI in order to follow FAA
policies. Any such differences are
highlighted in a NOTE within the
proposed AD.

Costs of Compliance

Based on the service information, we
estimate that this proposed AD would
affect about 46 products of U.S. registry.

The actions that are required by AD
2007-02-22 and retained in this
proposed AD take about 3 work-hours
per product, at an average labor rate of
$85 per work hour. Based on these
figures, the estimated cost of the
currently required actions is $255 per
product.

We estimate that it would take about
3 work-hours per product to comply
with the revised requirements of this
proposed AD. The average labor rate is
$85 per work-hour. Based on these
figures, we estimate the cost of the
proposed AD on U.S. operators to be
$11,730, or $255 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

2. The FAA amends §39.13 by
removing Amendment 39-14909 (72 FR
3708, January 26, 2007) and adding the
following new AD:

Airbus: Docket No. FAA-2010-0854;
Directorate Identifier 2009-NM-261-AD.

Comments Due Date

(a) We must receive comments by
November 8, 2010.

Affected ADs

(b) This AD supersedes AD 2007—02-22,
Amendment 39-14909.

Applicability

(c) This AD applies to all Airbus Model
A310-203, -204, —221, —222, —304, —322,
—324, and —325 airplanes; certificated in any
category.

Subject

(d) Air Transport Association (ATA) of
America Code 27: Flight controls.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

During High Time Equipment (HTE)
reviews conducted within the scope of the
A310 aircraft Design Service Goal (DSG)
extension work, Airbus discovered that the
splined couplings and the sliding bearings of
the flap transmission system could be
affected by corrosion and wear, especially
when their protective components such as
wiper rings and rubber gaiters could become
defective.

This condition, if not detected and
corrected, could degrade the functional
integrity of the flap transmission system.

* * * * *

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.
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Restatement of Requirements of AD 2007-
02-22, With Revised Service Information
and Reduced Compliance Time for
Corrective Action

Initial and Repetitive Inspections

(g) Within 2,500 flight cycles after March
2, 2007 (the effective date of AD 2007—-02—
22): Do a detailed inspection for any missing,
damaged, or incorrectly installed wiper rings
in the splined couplings of the flap
transmission shafts; and a detailed inspection
for any missing, damaged, or incorrectly
installed rubber gaiters and straps on the
sliding bearing/plunging joints of the flap
transmission; in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A310-27-2099, dated
February 17, 2006; or Airbus Mandatory
Service Bulletin A310-27-2099, Revision 01,
dated March 21, 2008. Repeat the inspections
thereafter at intervals not to exceed 2,500
flight cycles. After the effective date of this
AD, use only Airbus Mandatory Service
Bulletin A310-27-2099, Revision 01, dated
March 21, 2008.

Note 1: For the purposes of this AD, a
detailed inspection is: “An intensive
examination of a specific item, installation,
or assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at an intensity deemed appropriate.
Inspection aids such as mirror, magnifying
lenses, etc., may be necessary. Surface
cleaning and elaborate procedures may be
required.”

Corrective Actions

(h) If any damaged, missing or incorrectly
installed wiper rings, rubber gaiters, or straps
are found during any inspection required by
paragraph (g) of this AD: At the applicable
time in paragraph (h)(1) or (h)(2) of this AD,
replace the applicable component with a
serviceable component in accordance with
the Accomplishment Instructions of Airbus
Service Bulletin A310-27-2099, dated
February 17, 2006; or Airbus Mandatory
Service Bulletin A310-27-2099, Revision 01,
dated March 21, 2008. After the effective date
of this AD, use only Airbus Mandatory
Service Bulletin A310-27-2099, Revision 01,
dated March 21, 2008.

(1) For airplanes on which the inspection
required by paragraph (g) of this AD has been
done before the effective date of this AD:
Within 400 flight cycles after accomplishing
the inspection.

(2) For airplanes on which the inspection
required by paragraph (g) of this AD has not
been done on or after the effective date of this
AD: Within 400 flight hours after
accomplishing the inspection required by
paragraph (g) of this AD.

New Requirements of This AD

Actions

(i) Accomplishment of the actions required
by paragraph (h) do not terminate the
repetitive inspections required by paragraph
(g) of this AD.

FAA AD Differences

Note 2: This AD differs from the MCAI
and/or service information as follows: No
differences.

Other FAA AD Provisions

(j) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, Transport Airplane Directorate, FAA,
has the authority to approve AMOGC:s for this
AD, if requested using the procedures found
in 14 CFR 39.19. Send information to ATTN:
Dan Rodina, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue, SW., Renton, Washington 98057—
3356; telephone (425) 227-2125; fax (425)
227-1149. Before using any approved AMOC
on any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically reference this AD. AMOCs
approved previously in accordance with AD
2007-02—-22, Amendment 39-14909, are
approved as AMOG:s for the corresponding
provisions of paragraphs (g) and (h) of this
AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(k) Refer to MCAI European Aviation
Safety Agency Airworthiness Directive 2006—
0111R1, dated August 26, 2009; and Airbus
Mandatory Service Bulletin A310-27-2099,
Revision 01, dated March 21, 2008; for
related information.

Issued in Renton, Washington, on
September 10, 2010.
Jeffrey E. Duven,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2010-23738 Filed 9-22—10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0855; Directorate
Identifier 2010-NM-066—-AD]

RIN 2120-AA64

Airworthiness Directives; The Boeing
Company Model 737-300, —400, and
-500 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to
supersede an existing airworthiness
directive (AD) that applies to all Model
737-300, —400, and —500 series
airplanes. The existing AD currently
requires repetitive inspections for
discrepancies of the fuse pins of the
inboard and outboard midspar fittings of
the nacelle strut, and corrective actions
if necessary. This proposed AD would
add replacing the midspar fuse pins
with new, improved fuse pins, which
would terminate the repetitive
inspections. This proposed AD results
from a report of corrosion damage of the
chrome runout on the head side found
on all four midspar fuse pins of the
nacelle strut. Additionally, a large
portion of the chrome plate was missing
from the corroded area of the shank. We
are proposing this AD to prevent
damage of the fuse pins of the inboard
and outboard midspar fittings of the
nacelle strut, which could result in
reduced structural integrity of the fuse
pins, and consequent loss of the strut
and separation of the engine from the
airplane.

DATES: We must receive comments on
this proposed AD by November 8, 2010.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
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For service information identified in
this proposed AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, Washington 98124—
2207; telephone 206-544-5000,
extension 1; fax 206—-766—5680; e-mail
me.boecom@boeing.com; Internet
https://www.myboeingfleet.com. You
may review copies of the referenced
service information at the FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington.
For information on the availability of
this material at the FAA, call 425-227—
1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between
9 am. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(telephone 800—647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Alan Pohl, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 917-6450; fax (425) 917—6590.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2010-0855; Directorate Identifier
2010-NM-066—AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will

consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

On September 29, 2008, we issued AD
2008-21-03, amendment 39-15687 (73
FR 59493, October 9, 2008), for all
Model 737-300, —400, and —500 series
airplanes. That AD requires repetitive
inspections for discrepancies of the fuse
pins of the inboard and outboard
midspar fittings of the nacelle strut, and
corrective actions if necessary. That AD
resulted from a report of corrosion
damage of the chrome runout on the
head side found on all four midspar fuse
pins of the nacelle strut. Additionally, a
large portion of the chrome plate was
missing from the corroded area of the
shank. We issued that AD to detect and
correct discrepancies of the fuse pins of
the inboard and outboard midspar
fittings of the nacelle strut, which could
result in reduced structural integrity of
the fuse pins, and consequent loss of the
strut and separation of the engine from
the airplane.

Actions Since Existing AD Was Issued

In the preamble to the NPRM of AD
2008-21-03, the FAA specified that the
actions required by that AD were
considered “interim action” and that the
manufacturer was developing a
modification to address the unsafe
condition. The FAA indicated that it
may consider further rulemaking action
once the modification was developed,
approved, and available. The
manufacturer now has developed such a
modification, and the FAA has
determined that further rulemaking
action is indeed necessary; this

ESTIMATED COSTS

proposed AD follows from that
determination.

Relevant Service Information

We have reviewed Boeing Alert
Service Bulletin 737-54A1044, Revision
2, dated January 20, 2010. The repetitive
detailed inspections and corrective
actions are similar to those described in
Boeing Special Attention Service
Bulletin 737-54—1044, dated December
10, 2007 (referenced in AD 2008-21-03
as the appropriate source of service
information). Revision 2 of the service
bulletin adds procedures for replacing
the midspar fuse pins with new,
improved fuse pins. Replacement with
the new, improved fuse pin eliminates
the need for repetitive detailed
inspections.

FAA’s Determination and Requirements
of the Proposed AD

We have evaluated all pertinent
information and identified an unsafe
condition that is likely to develop on
other airplanes of the same type design.
For this reason, we are proposing this
AD, which would supersede AD 2008—
21-03 and would retain the
requirements of the existing AD. This
proposed AD would also require
replacing the midspar fuse pins with
new, improved fuse pins, which would
terminate the requirement for repetitive
detailed inspections.

Change to Existing AD

This proposed AD would retain all
requirements of AD 2008—-21-03. Since
AD 2008-21-03 was issued, the AD
format has been revised, and certain
paragraphs have been rearranged. As a
result, paragraph (f) of the existing AD
has been re-identified as paragraph (g)
in this NPRM.

Costs of Compliance

There are about 1,961 airplanes of the
affected design in the worldwide fleet.
The following table provides the
estimated costs for U.S. operators to
comply with this proposed AD.

Number of
: Average labor Cost per U.sS.-
Action Work hours rate per hour Parts airplane registered Fleet cost
airplanes
Repetitive detailed in- | 4 ...coooeiiiiee $85 | None ........ $340, per inspection 616 | $209,440, per inspec-
spections (required cycle. tion cycle.
by AD 2008-21-03).
Midspar fuse pin re- 1 per pin (up to 4 pins 85 | $843 per Up to $3,712 .............. 616 | Up to $2,286,592.
placement (new pro- per airplane). pin.
posed action).
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Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket. See the ADDRESSES section
for a location to examine the regulatory
evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by
removing amendment 39-15687 (73 FR
59493, October 9, 2008) and adding the
following new AD:

The Boeing Company: Docket No. FAA—
2010-0855; Directorate Identifier 2010—
NM-066—AD.

Comments Due Date

(a) The FAA must receive comments on
this AD action by November 8, 2010.

Affected ADs

(b) This AD supersedes AD 2008-21-03,
Amendment 39-15687.

Applicability
(c) This AD applies to all The Boeing

Company Model 737-300, —400, and —500
series airplanes, certificated in any category.

Subject

(d) Air Transport Association (ATA) of
America Code 54: Nacelles/Pylons.

Unsafe Condition

(e) This AD results from a report of
corrosion damage of the chrome runout on
the head side found on all four midspar fuse
pins of the nacelle strut. Additionally, a large
portion of the chrome plate was missing from
the corroded area of the shank. The Federal
Aviation Administration is issuing this AD to
prevent damage of the fuse pins of the
inboard and outboard midspar fittings of the
nacelle strut, which could result in reduced
structural integrity of the fuse pins, and
consequent loss of the strut and separation of
the engine from the airplane.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Restatement of Requirements of AD 2008-
21-03

Repetitive Inspections/Corrective Actions,
With Revised Service Information

(g) At the applicable time specified in
paragraph 1.E., “Compliance” of Boeing
Special Attention Service Bulletin 737-54—
1044, dated December 10, 2007; except,
where the service bulletin specifies a
compliance time after the date on the service
bulletin, this AD requires compliance within
the specified compliance time after
November 13, 2008 (the effective date of AD
2008-21-03): Do a detailed inspection for
discrepancies of the fuse pins of the inboard
and outboard midspar fittings of the nacelle
strut by doing all the actions, including all
applicable corrective actions, in accordance
with the Accomplishment Instructions of
Boeing Special Attention Service Bulletin
737-54—1044, dated December 10, 2007; or

Boeing Alert Service Bulletin 737-54A1044,
Revision 2, dated January 20, 2010. Do all
applicable corrective actions before further
flight. Repeat the inspection at the time
specified in paragraph 1.E. of Boeing Special
Attention Service Bulletin 737-54—-1044,
dated December 10, 2007. Accomplishing the
actions of paragraph (h) of this AD terminates
the requirements of this paragraph.

New Requirements of This AD

Replacement

(h) Within 120 months after the effective
date of this AD, replace all midspar fuse pins
having part number (P/N) 311A1092-2 with
a midspar fuse pin having P/N 311A1092-3,
in accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
737-54A1044, Revision 2, dated January 20,
2010. Accomplishing the requirements of this
paragraph terminates the requirements of
paragraph (g) of this AD for that fuse pin.

Actions Accomplished According to
Previous Revision of Service Information

(i) Actions done before the effective date of
this AD in accordance with Boeing Special
Attention Service Bulletin 737-54—-1044,
Revision 1, dated November 26, 2008, are
acceptable for compliance with the
corresponding requirements of this AD.

Alternative Methods of Compliance
(AMOCs)

(j)(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOCs for this AD, if
requested using the procedures found in 14
CFR 39.19. Send information to ATTN: Alan
Pohl, Aerospace Engineer, Airframe Branch,
ANM-120S, FAA, Seattle Aircraft
Certification Office, 1601 Lind Avenue, SW.,
Renton, Washington 98057-3356; telephone
(425) 917-6450; fax (425) 917-6590.
Information may be e-mailed to: 9-ANM-
Seattle-ACO-AMOC-Requests@faa.gov.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically reference this AD.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD if it is approved by the
Boeing Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle
ACO, to make those findings. For a repair
method to be approved, the repair must meet
the certification basis of the airplane, and the
approval must specifically refer to this AD.

(4) AMOCs approved in accordance with
the requirements of AD 2008-21-03 are
acceptable for the corresponding
requirements of this AD.
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Issued in Renton, Washington, on
September 15, 2010.

Robert D. Breneman,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 2010-23841 Filed 9-22-10; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0856; Directorate
Identifier 2010-NM-117-AD]

RIN 2120-AA64

Airworthiness Directives; The Boeing
Company Model 737-600, —700, —700C,
—-800, and —900 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for certain
Model 737-600, =700, —700C, —800, and
—900 series airplanes. This proposed AD
would require inspecting for part
numbers of the operational program
software of the flight control computers,
and doing corrective actions if
necessary. This proposed AD results
from reports of erroneous undetected
output from a single radio altimeter
channel, which resulted in premature
autothrottle retard during approach. We
are proposing this AD to detect and
correct erroneous output from a radio
altimeter channel, which could result in
premature autothrottle landing flare
retard and the loss of automatic speed
control, and consequent loss of control
of the airplane.

DATES: We must receive comments on
this proposed AD by November 8, 2010.
ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday

through Friday, except Federal holidays.

For service information identified in
this proposed AD, contact Boeing

Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, Washington 98124—
2207; telephone 206-544-5000,
extension 1; fax 206—766—-5680; e-mail
me.boecom@boeing.com; Internet
https://www.myboeingfleet.com. You
may review copies of the referenced
service information at the FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington.
For information on the availability of
this material at the FAA, call 425-227—
1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(telephone 800-647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Richard Reed, Aerospace Engineer,
Systems and Equipment Branch, ANM—
130S, FAA, Seattle Aircraft Certification
Office (ACO), 1601 Lind Avenue, SW.,
Renton, Washington 98057-3356;
telephone (425) 917-6431; fax (425)
917-6590.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2010-0856; Directorate Identifier
2010-NM-117—-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

We have received reports of a number
of instances in service, of erroneous
undetected output from a single radio
altimeter channel, which resulted in

premature autothrottle retard during
approach. This condition can lead to
premature autothrottle landing flare
retard and the loss of automatic speed
control, and consequent loss of control
of the airplane.

Relevant Service Information

We have reviewed Boeing Alert
Service Bulletin 737-22A1211, dated
April 13, 2010, which describes
procedures for inspecting to determine
the operational program software part
numbers of the flight control computers,
and installing new software if necessary.

FAA’s Determination and Requirements
of This Proposed AD

We are proposing this AD because we
evaluated all relevant information and
determined the unsafe condition
described previously is likely to exist or
develop in other products of these same
type designs. This proposed AD would
require accomplishing the actions
specified in the service information
described previously.

Costs of Compliance

We estimate that this proposed AD
would affect 207 airplanes of U.S.
registry. We also estimate that it would
take about 1 work-hour per product to
comply with the inspection of this
proposed AD. The average labor rate is
$85 per work-hour. Based on these
figures, we estimate the cost of the
inspection of this proposed AD to the
U.S. operators to be $17,595, or $85 per
product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
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under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866,

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979), and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

You can find our regulatory
evaluation and the estimated costs of
compliance in the AD Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by adding
the following new AD:

The Boeing Company: Docket No. FAA—
2010-0856; Directorate Identifier 2010-NM—
117-AD.

Comments Due Date

(a) We must receive comments by
November 8, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to The Boeing
Company Model 737-600, —700, —700C,
—800, and —900 series airplanes, certificated
in any category; as identified in Boeing Alert

Service Bulletin 737-22A1211, dated April
13, 2010.

Subject

(d) Air Transport Association (ATA) of
America Code 22: Auto Flight.

Unsafe Condition

(e) This AD results from reports of
erroneous undetected output from a single
radio altimeter channel, which resulted in
premature autothrottle retard during
approach. The Federal Aviation
Administration is issuing this AD to detect
and correct erroneous output from a radio
altimeter channel, which could result in
premature autothrottle landing flare retard
and the loss of automatic speed control, and
consequent loss of control of the airplane.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Inspection for Parts

(g) Within 3 months after the effective date
of this AD, inspect to determine the part
number of operational program software
(OPS) of the flight control computers. For any
OPS having a part number identified in Table
1 of the Accomplishment Instructions of
Boeing Alert Service Bulletin 737-22A1211,
dated April 13, 2010, before further flight,

install new software, in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin 737-22A1211, dated April
13, 2010. For any OPS having a part number
identified in Table 2 of the Accomplishment
Instructions of Boeing Alert Service Bulletin
737-22A1211, dated April 13, 2010, no
further action is required by this paragraph.

Special Flight Permit

(h) Special flight permits, as described in
Section 21.197 and Section 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199), are not allowed.

Alternative Methods of Compliance
(AMOCs)

(i)(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOCs for this AD, if
requested using the procedures found in 14
CFR 39.19. Send information to ATTN:
Richard Reed, Aerospace Engineer, Systems
and Equipment Branch, ANM-1308S, FAA,
Seattle ACO, 1601 Lind Avenue, SW.,
Renton, Washington 98057-3356; telephone
(425) 917-6431; fax (425) 917-6590.
Information may be e-mailed to: 9-ANM-
Seattle-ACO-AMOC-Requests@faa.gov.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically reference this AD.

Issued in Renton, Washington, on
September 10, 2010.
Jeffrey E. Duven,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2010-23857 Filed 9-22—10; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

September 20, 2010.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB),
OIRA_Submission@OMB.EOP.GOV or
fax (202) 395-5806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602. Comments regarding these
information collections are best assured
of having their full effect if received
within 30 days of this notification.
Copies of the submission(s) may be
obtained by calling (202) 720-8958.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to

the collection of information unless it
displays a currently valid OMB control
number.

Economic Research Service

Title: National Food Survey Field
Test.

OMB Control Number: 0536-NEW.

Summary of collection: The Economic
Research Service (ERS) will be
conducting a Field Test for the National
Household Food Acquisition and
Purchase Survey (aka National Food
Study) in preparation for a later full-
scale implementation of the survey in
2012. The mission of ERS is to provide
timely research and analysis to public
and private decision makers on topics
related to agriculture, food, the
environment, rural America, and the
impacts of USDA’s food and nutrition
assistance programs on clients’ well-
being. To achieve this mission, ERS
requires a variety of data, including the
availability and price of food at the
point of sale, households demand for
food products, household access to
healthy food, and quality of household
food choices. Section 17 (U.S.C. 2026)
(a)(1) of the Food and Nutrition Act of
2008 provides legislative authority for
the planned data collection. This
section authorizes the Secretary of
Agriculture to enter into contracts with
private institutions to undertake
research that will help to improve the
administration and effectiveness of the
Supplemental Nutrition Assistance
Program (SNAP) in delivering nutrition-
related benefits.

Need and use of the information: The
primary purpose of the Field Test is to
provide methodological information
about two different approaches for
collecting food acquisition data from
households over a seven day period.
The information is needed because no
prior survey has collected similarly
detailed information about food
acquisitions in both the “food-at-home”
and “food-away-from-home” categories.
The full-scale National Food Study will
collect information about household
food acquisitions, including foods
purchased and food obtained at no cost
(e.g., home-grown vegetables).
Information also will be collected about
household characteristics, including
demographics, income, assets, major
categories of nonfood expenditures,
food security, health status (including
heights and weights), and dietary
knowledge. Without the field test ERS

will not have sufficient information to
ensure that best procedures are used to
maximize data quality and minimize
respondent burden in the full National
Food Study of 5,000 households.

Description of respondents:
Individuals or household.

Number of respondents: 1,476.

Frequency of responses: Reporting:
On occasion.

Total burden hours: 3,400.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2010-23819 Filed 9-22-10; 8:45 am|
BILLING CODE 3410-18-P

DEPARTMENT OF AGRICULTURE
Rural Housing Service

Notice of Funds Availability (NOFA)
Inviting Applications for the Rural
Community Development Initiative
(RCDI) for Fiscal Year 2010

AGENCY: Rural Housing Service, USDA.
ACTION: Notice of funds availability.

SUMMARY: This Notice announces the
availability of $6,256,000 of competitive
grant funds for the RCDI program
through the Rural Housing Service
(RHS), an agency within the USDA
Rural Development mission area herein
referred to as the Agency. Applicants
must provide matching funds in an
amount at least equal to the Federal
grant. These grants will be made to
qualified intermediary organizations
that will provide financial and technical
assistance to recipients to develop their
capacity and ability to undertake
projects related to housing, community
facilities, or community and economic
development. The RCDI grant program
also includes an initiative called “Great
Regions.” This Notice lists the
information needed to submit an
application for these funds.

DATES: The deadline for receipt of an
application is 4 p.m. local time,
December 22, 2010. The application
date and time are firm. The Agency will
not consider any application received
after the deadline. Applicants intending
to mail applications must provide
sufficient time to permit delivery on or
before the closing deadline date and
time. Acceptance by the United States
Postal Service or private mailer does not
constitute delivery. Facsimile (FAX) and
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postage due applications will not be
accepted.

ADDRESSES: Entities wishing to apply for
assistance may download the
application documents and
requirements delineated in this Notice
from the RCDI Web site: http://
www.rurdev.usda.gov/rhs/redi/
index.htm. Application information for
electronic submissions may be found at
http://www.grants.gov. Applicants may
also request paper application packages
from the Rural Development office in
their state. A list of Rural Development
offices is included in this Notice.

FOR FURTHER INFORMATION CONTACT: The
Rural Development office for the state
the applicant is located in. A list of
Rural Development State Office contacts
is included in this Notice.

Programs Affected

This program is listed in the Catalog
of Federal Domestic Assistance under
Number 10.446. This program is not
subject to the provisions of Executive
Order 12372, which requires
intergovernmental consultation with
State and local officials because it is not
listed by the Secretary of Agriculture,
pursuant to 7 CFR 3015.302, as a
covered program.

Paperwork Reduction Act

The paperwork burden has been
cleared by the Office of Management
and Budget (OMB) under OMB Control
Number 0575-0180.

National Environmental Policy Act

This Notice of Funds availability
(NOFA) has been reviewed in
accordance with 7 CFR part 1940,
subpart G, “Environmental Program.”
Rural Development has determined that
an Environmental Impact Statement is
not required because the issuance of
regulations and instructions, as well as
amendments to them, describing
administrative and financial procedures
for processing, approving and
implementing the Agency’s financial
programs is categorically excluded in
the Agency’s NEPA regulation found at
7 CFR 1940.310(e)(3) of Subpart G,
Environmental Program. Thus, in
accordance with the National
Environmental Policy Act (NEPA) of
1969 (42 U.S.C. 4321-4347), Rural
Development has determined that this
NOFA does not constitute a major
Federal action significantly affecting the
quality of the human environment.
Furthermore, individual awards under
this NOFA are hereby classified as
Categorical Exclusions according to
1940.310(e), the award of financial
assistance for planning purposes,

management and feasibility studies, or
environmental impact analysis, which
do not require any additional
documentation.

SUPPLEMENTARY INFORMATION:
Overview

Federal Agency: Rural Housing
Service.

Funding Opportunity Title: Rural
Community Development Initiative.

Announcement Type: Initial
Announcement.

Catalog of Federal Domestic
Assistance (CFDA) Number: 10.446.

Part I—Funding Opportunity
Description

Congress initially created the RCDI in
Fiscal Year (FY) 2000 to develop the
capacity and ability of nonprofit
organizations, low-income rural
communities, or federally recognized
tribes to undertake projects related to
housing, community facilities, or
community and economic development
in rural areas.

Part II—Award Information

Congress appropriated $6,256,000 in
FY 2010 for the RCDI. Qualified private,
nonprofit and public (including tribal)
intermediary organizations proposing to
carry out financial and technical
assistance programs will be eligible to
receive the funding. The intermediary
will be required to provide matching
funds in an amount at least equal to the
RCDI grant. The respective minimum
and maximum grant amount per
intermediary is $50,000 and $300,000.
The intermediary must provide a
program of financial and technical
assistance to a private nonprofit,
community-based housing and
development organization, a low-
income rural community or a federally
recognized tribe.

Part III—Eligibility Information
A. Eligible Applicants

1. Qualified private, nonprofit,
including faith-based and community
organizations, in accordance with 7 CFR
part 16, and public (including tribal)
intermediary organizations. Definitions
that describe eligible organizations and
other key terms are listed below.

2. RCDI grantees that have an
outstanding grant over 3 years old, as of
the application due date in this Notice,
will not be eligible to apply for this
round of funding. Grant and matching
funds must be utilized in a timely
manner to ensure that the goals and
objectives of the program are met.

B. Program Definitions

Agency—The Rural Housing Service
(RHS) or its successor.

Beneficiary—Entities or individuals
that receive benefits from assistance
provided by the recipient.

Capacity—The ability of a recipient to
implement housing, community
facilities, or community and economic
development projects.

Federally recognized tribes—Tribal
entities recognized and eligible for
funding and services from the Bureau of
Indian Affairs, based on the current
notice in the Federal Register published
by the Bureau of Indian Affairs. Tribally
Designated Housing Entities are eligible
RCDI recipients.

Financial assistance—Funds, not to
exceed $10,000 per award, used by the
intermediary to purchase supplies and
equipment to build the recipient’s
capacity.

Funds—The RCDI grant and matching
money.

Great Regions—-Multi-jurisdictional
areas typically within a State, territory,
or Federally-designated Tribal land but
which can cross State, territory, or
Tribal boundaries. The Great Regions
approach is intended to combine the
resources of the Agency with those of
State and local governments,
educational institutions, and the private
and nonprofit sectors to implement
regional economic and community
development strategies.

Intermediary—A qualified private,
nonprofit, or public (including tribal)
organization that provides financial and
technical assistance to multiple
recipients.

Low-income rural community—An
authority, district, economic
development authority, regional
council, or unit of government
representing an incorporated city, town,
village, county, township, parish, or
borough whose income is at or below
80% of either the state or national
Median Household Income as measured
by the 2000 Census.

Recipient—The entity that receives
the financial and technical assistance
from the Intermediary. The recipient
must be a private, non-profit
community-based housing and
development organization, a low-
income rural community or a Federally
recognized Tribe.

Rural and rural area—Any area other
than (i) a city or town that has a
population of greater than 50,000
inhabitants; and (ii) the urbanized area
contiguous and adjacent to such city or
town.

Technical assistance—Skilled help in
improving the recipient’s abilities in the
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areas of housing, community facilities,
or community and economic
development.

C. Cost Sharing or Matching

Matching funds—Cash or confirmed
funding commitments. Matching funds
must be at least equal to the grant
amount and committed for a period of
not less than the grant performance
period. These funds can only be used
for eligible RCDI activities. In-kind
contributions such as salaries, donated
time and effort, real and nonexpendable
personal property and goods and
services cannot be used as matching
funds. Grant funds and matching funds
must be used in equal proportions. This
does not mean funds have to be used
equally by line item. The request for
advance or reimbursement and
supporting documentation must show
that RCDI fund usage does not exceed
the cumulative amount of matching
funds used. Grant funds will be
disbursed pursuant to relevant
provisions of 7 CFR parts 3015, 3016,
and 3019, as applicable. Verification of
matching funds must be submitted with
the application.

The intermediary is responsible for
demonstrating that matching funds are
available, and committed for a period of
not less than the grant performance
period to the RCDI proposal. Matching
funds may be provided by the
intermediary or a third party. Other
Federal funds may be used as matching
funds if authorized by statute and the
purpose of the funds is an eligible RCDI
purpose. Matching funds must be used
to support the overall purpose of the
RCDI program. RCDI funds will be
disbursed on an advance or
reimbursement basis. Matching funds
cannot be expended prior to execution
of the RCDI Grant Agreement. No
reimbursement will be made for any
funds expended prior to execution of
the RCDI Grant Agreement unless the
grantee is a non-profit or educational
entity and has requested and received
written Agency approval of the costs
prior to the actual expenditure. This
exception is applicable for up to 90 days
prior to grant closing and only applies
to grantees that have received written
approval but have not executed the
RCDI Grant Agreement. The Agency
cannot retroactively approve
reimbursement for expenditures prior to
execution of the RCDI Grant Agreement.

D. Other Program Requirements

1. The recipient and beneficiary, but
not the intermediary, must be located in
an eligible rural area. The physical
location of the recipient’s office that
will be receiving the financial and

technical assistance must be in an
eligible rural area. If the recipient is a
low-income community, the median
household income of the area where the
office is located must be at or below 80
percent of the State or national median
household income, whichever is higher.
The applicable Rural Development State
Office can assist in determining the
eligibility of an area. A listing of Rural
Development State Offices is included
in this Notice.

2. The recipients must be private
nonprofit, including faith-based
organizations, community-based
housing and development organizations,
low-income rural communities, or
federally recognized tribes based on the
RCDI definitions of these groups.

3. Documentation must be submitted
to verify recipient eligibility. Acceptable
documentation varies depending on the
type of recipient. Private nonprofit faith
or community-based organizations must
provide a certificate of incorporation
and good standing from the Secretary of
the State of incorporation, or other
similar and valid documentation of
nonprofit status. For low-income rural
community recipients, the Agency
requires evidence that the entity is a
public body and census data verifying
that the median household income of
the community where the office
receiving the financial and technical
assistance is located is at, or below, 80
percent of the State or national median
household income, whichever is higher.
For federally recognized tribes, the
Agency needs the page listing their
name from the current Federal Register
list of tribal entities recognized and
eligible for funding services (see the
definition of Federally recognized tribes
in this Notice for details on this list).

4. Individuals cannot be recipients.

5. The intermediary must provide
matching funds at least equal to the
amount of the grant. Verification of
matching funds must be submitted with
the application. Matching funds must be
committed for a period equal to the
grant performance period.

6. The intermediary must provide a
program of financial and technical
assistance to the recipient.

7. The intermediary organization must
have been legally organized for a
minimum of 3 years and have at least
3 years prior experience working with
private nonprofit community-based
housing and development organizations,
low-income rural communities, or tribal
organizations in the areas of housing,
community facilities, or community and
economic development.

8. Proposals must be structured to
utilize the grant funds within 3 years
from the date of the award.

9. Each applicant, whether singularly
or jointly, may only submit one
application for RCDI funds under this
NOFA. This restriction does not
preclude the applicant from providing
matching funds for other applications.

10. Recipients can benefit from more
than one RCDI application; however,
after grant selections are made, the
recipient can only benefit from multiple
RCDI grants if the type of financial and
technical assistance the recipient will
receive is not duplicative.

11. The intermediary and the
recipient cannot be the same entity. The
recipient can be a related entity to the
intermediary, if it meets the definition
of a recipient, provided the relationship
does not create a conflict of interest that
cannot be resolved to Rural
Development’s satisfaction.

12. A nonprofit recipient must
provide evidence that it is a valid
nonprofit when the intermediary
applies for the RCDI grant.
Organizations with pending requests for
nonprofit designations are not eligible.

13. If the recipient is a low-income
rural community, identify the unit of
government to which the financial and
technical assistance will be provided,
e.g., town council or village board. The
financial and technical assistance must
be provided to the organized unit of
government representing that
community, not the community at large.

14. If a grantee has an outstanding
RCDI grant over 3 years old, as of the
application due date in this Notice, it is
not eligible to apply for this round of
funding.

15. The indirect cost category in the
project budget should be used only
when a grant applicant has a federally
negotiated indirect cost rate. A copy of
the current rate agreement must be
provided with the application.

Eligible Fund Uses

Fund uses must be consistent with the
RCDI purpose. A nonexclusive list of
eligible grant uses includes the
following:

1. Provide technical assistance to
develop recipients’ capacity and ability
to undertake projects related to housing,
community facilities, or community and
economic development, i.e., the
intermediary hires a staff person to
provide technical assistance to the
recipient or the recipient hires a staff
person, under the supervision of the
intermediary, to carry out the technical
assistance provided by the intermediary.

2. Develop the capacity of recipients
to conduct community development
programs, e.g., homeownership
education or training for business
entrepreneurs.
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3. Develop the capacity of recipients
to conduct development initiatives, e.g.,
programs that support micro-enterprise
and sustainable development.

4. Develop the capacity of recipients
to increase their leveraging ability and
access to alternative funding sources by
providing training and staffing.

5. Develop the capacity of recipients
to provide the technical assistance
component for essential community
facilities projects.

6. Assist recipients in completing pre-
development requirements for housing,
community facilities, or community and
economic development projects by
providing resources for professional
services, e.g., architectural, engineering,
or legal.

7. Improve recipient’s organizational
capacity by providing training and
resource material on developing
strategic plans, board operations,
management, financial systems, and
information technology.

8. Purchase of computers, software,
and printers, limited to $10,000 per
award, at the recipient level when
directly related to the technical
assistance program being undertaken by
the intermediary.

9. Provide funds to recipients for
training-related travel costs and training
expenses related to RCDI.

Ineligible Fund Uses

1. Pass-through grants, capacity
grants, and any funds provided to the
recipient in a lump sum that are not
reimbursements.

2. Funding a revolving loan fund
(RLF).

3. Construction (in any form).

4. Salaries for positions involved in
construction, renovations,
rehabilitation, and any oversight of
these types of activities.

5. Intermediary preparation of
strategic plans for recipients.

6. Funding prostitution, gambling, or
any illegal activities.

7. Grants to individuals.

8. Funding a grant where there may be
a conflict of interest, or an appearance
of a conflict of interest, involving any
action by the Agency.

9. Paying obligations incurred before
the beginning date without prior Agency
approval or after the ending date of the
grant agreement.

10. Purchasing real estate.

11. Improvement or renovation of the
grantee’s, or recipient’s office space or
for the repair or maintenance of
privately owned vehicles.

12. Any other purpose prohibited in
7 CFR parts 3015, 3016, and 3019, as
applicable.

13. Using funds for recipient’s general
operating costs.

14. Using grant or matching funds for
Individual Development Accounts.
15. Purchasing vehicles.

Program Examples and Restrictions

The purpose of this initiative is to
develop or increase the recipient’s
capacity through a program of financial
and technical assistance to perform in
the areas of housing, community
facilities, or community and economic
development. Strengthening the
recipient’s capacity in these areas will
benefit the communities they serve. The
RCDI structure requires the
intermediary (grantee) to provide a
program of financial and technical
assistance to recipients. The recipients
will, in turn, provide programs to their
communities (beneficiaries). The
following are examples of eligible and
ineligible purposes under the RCDI
program. (These examples are
illustrative and are not meant to limit
the activities proposed in the
application. Activities that meet the
objectives of the RCDI program will be
considered eligible.)

1. The intermediary must work
directly with the recipient, not the
ultimate beneficiaries. As an example:
The intermediary provides training to
the recipient on how to conduct
homeownership education classes. The
recipient then provides ongoing
homeownership education to the
residents of the community—the
ultimate beneficiaries. This “train the
trainer” concept fully meets the intent of
this initiative. The intermediary is
providing technical assistance that will
build the recipient’s capacity by
enabling them to conduct
homeownership education classes for
the public. This is an eligible purpose.
However, if the intermediary directly
provided homeownership education
classes to individuals in the recipient’s
service area, this would not be an
eligible purpose because the recipient
would be bypassed.

2. If the intermediary is working with
a low-income community as the
recipient, the intermediary must
provide the technical assistance to the
entity that represents the low-income
community and is identified in the
application. Examples of entities
representing a low-income community
are a village board or a town council. If
the intermediary provides technical
assistance to the Board of the low-
income community on how to establish
a cooperative, this would be an eligible
purpose. However, if the intermediary
works directly with individuals from
the community to establish the
cooperative, this is not an eligible
purpose. The recipient’s capacity is

built by learning skills that will enable
them to support sustainable economic

development in their communities on

an ongoing basis.

3. The intermediary may provide
technical assistance to the recipient on
how to create and operate a revolving
loan fund. The intermediary may not
monitor or operate the revolving loan
fund. RCDI funds, including matching
funds, cannot be used to fund revolving
loan funds.

4. The intermediary may work with
recipients in building their capacity to
provide planning and leadership
development training. The recipients of
this training would be expected to
assume leadership roles in the
development and execution of regional
strategic plans. The intermediary would
work with multiple recipients in
helping communities recognize their
connections to the greater regional and
national economies.

5. The intermediary could provide
training and technical assistance to the
recipients on developing emergency
shelter and feeding, short-term housing,
search and rescue, and environmental
accident, prevention, and clean up
program plans. For longer term disaster
and economic crisis responses, the
intermediary could work with the
recipients to develop job placement and
training programs, and develop
coordinated transit systems for
displaced workers.

Part IV—Application and Submission
Information

A. Address To Request Application
Package

Entities wishing to apply for
assistance may download the
application documents and
requirements delineated in this Notice
from the RCDI Web site: http://
www.rurdev.usda.gov/rhs/rcdi.
Application information for electronic
submissions may be found at http://
www.grants.gov. Applicants may also
request paper application packages from
the Rural Development office in their
state. A list of Rural Development State
offices is included in this Notice.

B. Content and Form of Application
Submission

If the applicant is ineligible or the
application is incomplete, the Agency
will inform the applicant in writing of
the decision, reasons therefore, and its
appeal rights and no further evaluation
of the application will occur.

A complete application for RCDI
funds must include the following:

1. A summary page, double-spaced
between items, listing the following:
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(This information should not be
presented in narrative form.)

a. Applicant’s name,

b. Applicant’s address,

c. Applicant’s telephone number,

d. Name of applicant’s contact person
and telephone number,

e. Applicant’s fax number,

f. County where applicant is located,

g. Congressional district number
where applicant is located,

h. Amount of grant request, and

i. Number of recipients

2. Survey on Ensuring Equal
Opportunity for Applicants, OMB No.
1894-0010 Exp. 05/31/2012 (applies
only to non-profit applicants only—
submission is optional).

3. A detailed Table of Contents
containing page numbers for each
component of the application.

4. A project overview, no longer than
five pages, including the following
items, which will also be addressed
separately and in detail under “Building
Capacity” of the “Evaluation Criteria.”

a. The type of technical assistance to
be provided to the recipients and how
it will be implemented.

b. How the capacity and ability of the
recipients will be improved.

c. The overall goals to be
accomplished.

d. The benchmarks to be used to
measure the success of the program.
Benchmarks should be specific and
quantifiable.

5. Organizational documents, such as
a certificate of incorporation and a
current good standing certification from
the Secretary of State where the
applicant is incorporated and other
similar and valid documentation of non-
profit status, from the intermediary that
confirms it has been legally organized
for a minimum of 3 years as the
applicant entity.

6. Verification of source and amount
of matching funds, i.e., a copy of a bank
statement if matching funds are in cash
or a copy of the confirmed funding
commitment from the funding source.
The verification must show that
matching funds are available for the
duration of the grant performance
period. The verification of matching
funds must be submitted with the
application or the application will be
considered incomplete.

The applicant will be contacted by the
Agency prior to grant award to verify
that the matching funds provided with
the application continue to be available.
The applicant will have 10 working
days from the date contacted to submit
verification that matching funds
continue to be available. If the applicant
is unable to provide the verification
within that timeframe, the application

will be considered ineligible. The
applicant must maintain bank
statements on file or other
documentation for a period of at least
three years after grant closing except
that the records shall be retained
beyond the three-year period if audit
findings have not been resolved.

7. The following information for each
recipient:

a. Recipient’s entity name,

b. Complete address (mailing and
physical location, if different),

c. County where located,

d. Number of Congressional district
where recipient is located,

e. Contact person’s name and
telephone number, and

f. Form RD 4004, “Assurance
Agreement.” If the Form RD 4004 is not
submitted for a recipient, the recipient
will be considered ineligible. No
information pertaining to that recipient
will be included in the income or
population scoring criteria and the
requested funding may be adjusted due
to the deletion of the recipient.

8. Submit evidence that each recipient
entity is eligible:

a. Nonprofits—provide a current valid
letter confirming non-profit status from
the Secretary of the State of
incorporation or the IRS, a current good
standing certification from the Secretary
of the State of incorporation, or other
valid documentation of nonprofit status
of each recipient.

b. Low-income rural community—
provide evidence the entity is a public
body, and a copy of the 2000 census
data to verify the population, and
evidence that the median household
income is at, or below, 80 percent of
either the State or national median
household income. We will only accept
data and printouts from http://
www.census.gov. The specific
instructions to retrieve data from this
site are detailed under the “Evaluation
Criteria” for “Population” and “Income.”

c. Federally recognized tribes—
provide the page listing their name from
the Federal Register list of tribal entities
published by the Bureau of Indian
Affairs on August 11, 2009 (74 FR
40218) or a subsequent updated list in
the Federal Register.

9. Each of the “Evaluation Criteria”
must be addressed specifically and
individually by category. Present these
criteria in narrative form.
Documentation must be limited to three
pages per criterion. The “Population”
and “Income” criterions for recipient
locations can be provided in the form of
a list; however, the source of the data
must be included on the page(s).

10. A timeline identifying specific
activities and proposed dates for
completion.

11. A detailed project budget that
includes the RCDI grant amount and
matching funds. This should be a line-
item budget, by category. Categories
such as salaries, administrative, other,
and indirect costs that pertain to the
proposed project must be clearly
defined. Supporting documentation
listing the components of these
categories must be included. The budget
should be dated: year 1, year 2, year 3,
as applicable.

12. Form SF-424, “Application for
Federal Assistance.” (Do not complete
Form SF-424A, “Budget Information.” A
separate line-item budget should be
presented as described in No. 13 of this
section.)

13. Form SF-424B, “Assurances—
Non-Construction Programs.”

14. Form AD-1047, “Certification
Regarding Debarment, Suspension, and
Other Responsibility Matters—Primary
Covered Transactions.”

15. Form AD-1048, “Certification
Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion—
Lower Tier Covered Transactions.”

16. Form AD-1049, “Certification
Regarding Drug-Free Workplace
Requirements.”

17. Certification of Non-Lobbying
Activities.

18. Standard Form LLL, “Disclosure of
Lobbying Activities,” if applicable.

19. Form RD 400-4, “Assurance
Agreement,” for the applicant.

20. Identify and report any association
or relationship with Rural Development
employees.

The required forms and certifications
can be downloaded from the RCDI Web
site at: http://www.rurdev.usda.gov/rhs/
redi.

C. Other Submission Information

The original application package must
be submitted to the Rural Development
State Office where the applicant’s
headquarters is located. A listing of
Rural Development State Offices is
included in this Notice. Applications
will not be accepted via facsimile or
electronic mail.

Applicants may file an electronic
application at http://www.grants.gov.
Grants.gov contains full instructions on
all required passwords, credentialing,
and software. Follow the instructions at
Grants.gov for registering and
submitting an electronic application.

If a system problem or technical
difficulty occurs with an electronic
application, please use the customer
support resources available at the
Grants.gov Web site.
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Technical difficulties submitting an
application through Grants.gov will not
be a reason to extend the application
deadline. If an application is unable to
be submitted through Grants.gov, a
paper application must be received in
the appropriate Rural Development
State Office by the deadline noted
previously.

First time Grants.gov users should
carefully read and follow the
registration steps listed on the web site.
These steps need to be initiated early in
the application process to avoid delays
in submitting your application online.

In order to register with the Central
Contractor Registry (CCR), your
organization will need a DUNS number.
Be sure to complete the Marketing
Partner ID (MPID) and Electronic
Business Primary Point of Contact fields
during the CCR registration process.
These are mandatory fields that are
required when submitting grant
applications through Grants.gov.
Additional application instructions for
submitting an electronic application can
be found by selecting this funding
opportunity on Grants.gov.

The deadline for receipt of an
application is 4 p.m. local time
December 22, 2010. The application
deadline date and time are firm and
apply to submission of the original
application to the Rural Development
State Office where the applicant’s
headquarters is located. The Agency
will not consider any application
received after the deadline. A listing of
Rural Development State Offices, their
addresses, telephone numbers, and
contact person is provided elsewhere in
this Notice. Applicants intending to
mail applications must allow sufficient
time to permit delivery on or before the
closing deadline date and time.
Acceptance by the United States Postal
Service or private mailer does not
constitute delivery. Facsimile (FAX),
electronic mail or postage due
applications will not be accepted.

D. Funding Restrictions

Meeting expenses. In accordance with
31 U.S.C. 1345, “Expenses of Meetings,”
appropriations may not be used for
travel, transportation, and subsistence
expenses for a meeting. RCDI grant
funds cannot be used for these meeting-
related expenses. Matching funds may
be used to pay for these expenses. RCDI
funds may be used to pay for a speaker
as part of a program, equipment to
facilitate the program, and the actual
room that will house the meeting. RCDI
funds can be used for travel,
transportation, or subsistence expenses
for program-related training and
technical assistance purposes. Any

training not delineated in the
application must be approved by the
Agency to verify compliance with 31
U.S.C. 1345. Travel and per diem
expenses will be similar to those paid to
Agency employees. Rates are based
upon location. Rate information can be
obtained from the applicable Rural
Development State Office.

Grantees and recipients will be
restricted to traveling coach class on
common carrier airlines. When lodging
is not available at the government rate,
grantees and recipients may exceed the
Government rate for lodging by a
maximum of 20 percent. Meals and
incidental expenses will be reimbursed
at the same rate used by Agency
employees. Mileage and gas
reimbursement will be the same rate
used by Agency employees. This rate
may be obtained from the applicable
Rural Development State Office.

Part V—Application Review
Information

A. Evaluation Criteria

Applications will be evaluated using
the following criteria and weights:

1. Building Capacity—Maximum 60
Points

The applicant must demonstrate how
they will improve the recipients’
capacity, through a program of financial
and technical assistance, as it relates to
the RCDI purposes. Capacity-building
financial and technical assistance
should provide new functions to the
recipients or expand existing functions
that will enable the recipients to
undertake projects in the areas of
housing, community facilities, or
community and economic development
that will benefit the community. The
program of financial and technical
assistance provided, its delivery, and
the measurability of the program’s
effectiveness will determine the merit of
the application. All applications will be
competitively ranked with the
applications providing the most
improvement in capacity development
and measurable activities being ranked
the highest. Capacity-building financial
and technical assistance may include,
but is not limited to: Training to
conduct community development
programs, e.g., homeownership
education, or the establishment of
minority business entrepreneurs,
cooperatives, or micro-enterprises;
organizational development, e.g.,
assistance to develop or improve board
operations, management, and financial
systems; instruction on how to develop
and implement a strategic plan;
instruction on how to access alternative

funding sources to increase leveraging
opportunities; staffing, e.g., hiring a
person at intermediary or recipient level
to provide technical assistance to
recipients.

a. The narrative response must:

i. Describe the nature of financial and
technical assistance to be provided to
the recipients and the activities that will
be conducted to deliver the technical
assistance;

ii. Explain how financial and
technical assistance will develop or
increase the recipient’s capacity.
Indicate whether a new function is
being developed or if existing functions
are being expanded or performed more
effectively;

iii. Identify which RCDI purpose areas
will be addressed with this assistance:
Housing, community facilities, or
community and economic development;
and

iv. Describe how the results of the
technical assistance will be measured.
What benchmarks will be used to
measure effectiveness? Benchmarks
should be specific and quantifiable.

b. The maximum 60 points for this
criterion will be broken down as
follows:

1. Type of financial and technical
assistance and implementation
activities. 35 points.

2. An explanation of how financial
and technical assistance will develop
capacity. 10 points.

3. Identification of the RCDI purpose.
5 points.

4. Measurement of outcomes. 10
points.

2. Expertise—Maximum 30 Points

The applicant must demonstrate that
it has conducted programs of financial
and technical assistance and achieved
measurable results in the areas of
housing, community facilities, or
community and economic development
in rural areas. Provide the name, contact
information, and the type and amount of
the financial and technical assistance
the applicant organization has provided
to the following for the last 3 years:

a. Nonprofit organizations in rural
areas.

b. Low-income communities in rural
areas, (also include the type of entity,
e.g., city government, town council, or
village board).

c. Federally recognized tribes or any
other culturally diverse organizations.

3. Population—Maximum 30 Points

Population is based on the average
population from the 2000 census data
for the communities in which the
recipients are located. The physical
address, not mailing address, for each
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recipient must be used for this criterion.
Community is defined for scoring
purposes as a city, town, village, county,
parish, borough, or census-designated
place where the recipient’s office is
physically located. The applicant must
submit the census data from the
following Web site in the form of a
printout of the applicable “Fact Sheet”
to verify the population figures used for
each recipient. The data can be accessed
on the Internet at http://
www.census.gov; click on “American
FactFinder” from the left menu; click on
“Fact Sheet” from the left menu; at the
right, fill in one or more fields and click
“Go”; the name and population data for
each recipient location must be listed in
this section. The average population of
the recipient locations will be used and
will be scored as follows:

Population (Sp":“';ipsg)’
5,000 Or 1€SS .cocevvvveeeeee e 30
5,001 t0 10,000 ....cccvvvvviveneeiieene 20
10,001 t0 20,000 ....cccevveviveeeenee. 10
20,001 t0 50,000 .....cccevvereeireene 5

4, Income—Maximum 30 Points

The average of the median household
income for the communities where the
recipients are physically located will
determine the points awarded. The
physical address, not mailing address,
for each recipient must be used for this
criterion. Applicants may compare the
average recipient median household
income to the State median household
income or the national median
household income, whichever yields the
most points. The national median
household income to be used is $41,994.
The applicant must submit the income
data in the form of a printout of the
applicable information from the
following Web site to verify the income
for each recipient. The data being used
is from the 2000 census. The data can
be accessed on the Internet at http://
www.census.gov; click on “American
FactFinder” from the left menu; click on
“Fact Sheet” from the left menu; at the
right, fill in one or more fields and click
“Go”; the name and income data for each
recipient location must be listed in this
section. Points will be awarded as
follows:

Average Recipient Median Income Is:

Less than 60 percent of the state or
national median household income. 30
points.

From 60 to 70 percent of the state or
national median household income. 20
points.

From 71 to 80 percent of the state or
national median household income. 10
points

In excess of 80 percent of the state or
national median household income. 0
points.

5. Soundness of Approach—Maximum
50 Points

The applicant can receive up to 50
points for soundness of approach. The
overall proposal will be considered
under this criterion. Applicants must
list the page numbers in the application
that address these factors.

a. The ability to provide the proposed
financial and technical assistance based
on prior accomplishments has been
demonstrated.

b. The proposed financial and
technical assistance program is clearly
stated and the applicant has defined
how this proposal will be implemented.
The plan for implementation is viable.

c. Cost effectiveness will be evaluated
based on the budget in the application.
The proposed grant amount and
matching funds should be utilized to
maximize capacity building at the
recipient level.

d. The proposal fits the objectives for
which applications were invited.

6. Technical Assistance for the
Development of Renewable Energy
Systems and Energy Efficiency
Improvements—Maximum 20 Points

The applicant must demonstrate how
they will improve the recipients’
capacity to carry out activities related to
the development of renewable energy
systems and energy efficiency
improvements for housing, community
facilities, or community and economic
development.

7. Great Regions Applications—
Maximum 20 Points

The Agency encourages applications
that promote substantive economic
growth, including job creation, as well
as specifically addressing the
circumstances of those sectors within
the region that have fewer prospects and
the greatest need for improved
economic opportunity.

A Great Regions project should be
designed to assist rural communities in
the region to create prosperity so they
are self-sustaining, repopulating and
economically thriving. Applications
should demonstrate:

a. Clear leadership at the Intermediary
level in organizing and coordinating a
regional initiative;

b. Evidence that the Recipient’s region
has a common economic basis that
supports the likelihood of success in
implementing its strategy;

c. Evidence that technical assistance
will be provided that will increase the
Recipient’s capacity to assess their

circumstance, determine a long term
sustainable vision for the region, and
implement a comprehensive strategic
plan, including identifying performance
measures and establishing a system to
collect the data to allow assessment of
those performance measures.

8. Local Investment Points—Maximum
20 Points

Intermediaries must be physically
located in an eligible rural community
and must include evidence of
investment in the community. The
intent is to ensure that RCDI funds are
expended in the rural community.

9. State Director’s Points Based on
Project Merit—Maximum 20 Points

This criterion does not have to be
addressed by the applicant. Up to 20
points may be awarded by the Rural
Development State Director. Points may
be awarded to more than one
application per state or jurisdiction. The
total points awarded under this
criterion, to all applications, will not
exceed 20. Assignment of points will
include a written justification and be
tied to and awarded based on how
closely they align with the Rural
Development State Office’s strategic
plan.

10. Proportional Distribution Points—20
Points

This criterion does not have to be
addressed by the applicant. After
applications have been evaluated and
awarded points under the first 9 criteria,
the Agency may award 20 points per
application to promote an even
distribution of grant awards between the
ranges of $50,000 to $300,000.

B. Review and Selection Process

Rating and ranking. Applications will
be rated and ranked on a national basis
by a review panel based on the
“Evaluation Criteria” contained in this
Notice. If there is a tied score after the
applications have been rated and
ranked, the tie will be resolved by
reviewing the scores for “Building
Capacity” and the applicant with the
highest score in that category will
receive a higher ranking. If the scores for
“Building Capacity” are the same, the
scores will be compared for the next
criterion, in sequential order, until one
highest score can be determined.

Initial screening. The Agency will
screen each application to determine
eligibility during the period
immediately following the application
deadline. Listed below are examples of
reasons for rejection from previous
funding rounds. The following reasons
for rejection are not all inclusive;


http://www.census.gov
http://www.census.gov
http://www.census.gov
http://www.census.gov
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however, they represent the majority of
the applications previously rejected.

1. Recipients were not located in
eligible rural areas based on the
definition in this Notice.

2. Applicants failed to provide
evidence of recipient’s status, i.e.,
documentation supporting nonprofit
evidence of organization.

3. Applicants failed to provide
evidence of committed matching funds
or matching funds were not committed
for a period at least equal to the grant
performance period.

4. Application did not follow the
RCDI structure with an intermediary
and recipients.

5. Recipients were not identified in
the application.

6. Intermediary did not provide
evidence it had been incorporated for at
least 3 years as the applicant entity.

7. Applicants failed to address the
“Evaluation Criteria.”

8. The purpose of the proposal did not
qualify as an eligible RCDI purpose.

9. Inappropriate use of funds (e.g.,
construction or renovations).

10. The applicant proposed providing
financial and technical assistance
directly to individuals.

11. The application package not
received by closing date and time.

Part VI—Award Administration
Information

A. General Information

Within the limit of funds available for
such purpose, the awarding official of
the Agency shall make grants in ranked
order to eligible applicants under the
procedures set forth in this Notice.

B. Award Notice

Applicants will be notified of
selection by letter. Unsuccessful
applicants will receive notification
including appeal rights by mail. In
addition, selected applicants will be
requested to verify that components of
the application have not changed at the
time of selection and on the award
obligation date, if requested by the
Agency. The award is not approved
until all information has been verified,
and the awarding official of the Agency
has signed Form RD 1940-1, “Request
for Obligation of Funds.”

C. Administrative and National Policy
Requirements

Grantees will be required to do the
following:

1. Execute a Rural Community
Development Initiative Grant
Agreement, which is published at the
end of this Notice.

2. Execute Form RD 1940-1.

3. Use Form SF 270, “Request for
Advance or Reimbursement,” to request
reimbursements. Provide receipts for
expenditures, timesheets and any other
documentation to support the request
for reimbursement.

4. Provide financial status and project
performance reports on a quarterly basis
starting with the first full quarter after
the grant award.

5. Maintain a financial management
system that is acceptable to the Agency.

6. Ensure that records are maintained
to document all activities and
expenditures utilizing RCDI grant funds
and matching funds. Receipts for
expenditures will be included in this
documentation.

7. Provide annual audits or
management reports on Form RD 442—
2, “Statement of Budget, Income and
Equity,” and Form RD 442-3, “Balance
Sheet,” depending on the amount of
Federal funds expended and the
outstanding balance.

8. Collect and maintain data provided
by recipients on race, sex, and national
origin and ensure recipients collect and
maintain the same data on beneficiaries.
Race and ethnicity data will be collected
in accordance with OMB Federal
Register notice, “Revisions to the
Standards for the Classification of
Federal Data on Race and Ethnicity,” (62
FR 58782), October 30, 1997. Sex data
will be collected in accordance with
Title IX of the Education Amendments
of 1972. These items should not be
submitted with the application but
should be available upon request by the
Agency.

For purpose of Civil Rights, recipients
are considered any State, political
subdivision of any State, or
instrumentality of any State or political
subdivision, any public or private
agency, institution, or organization, or
other entity, to whom Federal financial
assistance is extended, directly or
through another recipient, including
any successor, assignee, or transferee
thereof, but such term does not include
any ultimate beneficiary. Not all listed
entities are eligible for all programs.
Please check with the applicable state
office for information regarding
eligibility.

9. Provide a final project performance
report.

10. Identify and report any association
or relationship with Rural Development
employees.

11. The intermediary and recipient
must comply with Title VI of the Civil
Rights Act of 1964, Title IX of the
Education Amendments of 1972,
Section 504 of the Rehabilitation Act of
1973, and Executive Order 12250 and
RD Instruction 7 CFR 1901-E.

12. The grantee must comply with
policies, guidance, and requirements as
described in the following applicable
OMB Circulars and Code of Federal
Regulations:

a. OMB Circular A-87 (Cost
Principles for State, Local, and Indian
Tribal Government);

b. OMB Circular A-122 (Cost
Principles for Non-profit Organizations);

c. OMB Circular A-133 (Audits of
States, Local Governments, and Non-
Profit Organizations);

d. 7 CFR part 3015 (Uniform Federal
Assistance Regulations);

e. 7 CFR part 3016 (Uniform
Administrative Requirements for Grants
and Cooperative Agreements to State
and Local Governments);

f. 7 CFR part 3017 (Government-wide
Debarment and Suspension
(Nonprocurement);

g. 7 CFR part 3019 (Uniform
Administrative Requirements for Grants
and Agreements with Institutions of
Higher Education, Hospitals, and Other
Non-profit Organizations); and

h. 7 CFR part 3052 (Audits of States,
Local Governments, and Non-Profit
Organizations).

D. Reporting

Reporting requirements can be found
in the Grant Agreement included in this
Notice.

Part VII—Agency Contact

Contact the Rural Development office
in the state where the applicant’s
headquarters is located. A list of Rural
Development State Offices is included
in this Notice.

Part VIII—Nondiscrimination
Statement

The U.S. Department of Agriculture
(USDA) prohibits discrimination in all
its programs and activities on the basis
of race, color, national origin, age
disability, and where applicable, sex,
marital status, familial status, parental
status, religion, sexual orientation,
genetic information, political beliefs,
reprisal, or because all or part of an
individual’s income is derived from any
public assistance program. (Not all
prohibited bases apply to all programs)
Persons with disabilities who require
alternative means for communication of
program information (Braille, large
print, audiotape, etc.) should contact
USDA’s TARGET Center at (202) 720—
2600 (voice and TDD). To file a
complaint of discrimination, write to
USDA, Director, Office of Civil Rights,
1400 Independence Avenue, SW.,
Washington, DC 20250-9410, or call
(800) 795-3272 (voice) or (202) 720—
6382 (TDD). USDA is an equal
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opportunity provider, employer, and
lender.

Part IX—Appeal Process

All adverse determinations regarding
applicant eligibility and the awarding of
points as part of the selection process
are appealable pursuant to 7 CFR part
11. Instructions on the appeal process
will be provided at the time an
applicant is notified of the adverse
decision.

Grant Amount Determination

In the event the applicant is awarded
a grant that is less than the amount
requested, the applicant will be required
to moditfy its application to conform to
the reduced amount before execution of
the grant agreement. The Agency
reserves the right to reduce or withdraw
the award if acceptable modifications
are not submitted by the awardee within
15 working days from the date the
request for modification is made. Any
modifications must be within the scope
of the original application.

Rural Development State Office
Contacts

Note: Telephone numbers listed are not
toll-free.

Alabama State Office, Suite 601,
Sterling Centre, 4121 Carmichael
Road, Montgomery, AL 36106—3683,
(334) 279-3400, TDD (334) 279-3495,
Allen Bowen.

Alaska State Office, 800 West Evergreen,
Suite 201, Palmer, AK 99645, (907)
761-7705, TDD (907) 761-8905,
Merlaine Kruse.

Arizona State Office, 230 North 1st
Avenue, Suite 206, Phoenix, AZ
85003, (602) 280-8745, TDD (602)
280-8705, Leonard Gradillas.

Arkansas State Office, 700 W. Capitol
Ave., Rm. 3416, Little Rock, AR
72201-3225, (501) 301-3250, TDD
(501) 301-3200, Ricky Carter.

California State Office, 430 G Street,
Agency 4169, Davis, CA 95616—4169,
(530) 792-5810, TDD (530) 792-5848,
Janice Waddell.

Colorado State Office, Denver Federal
Center, Building 56, Room 2300, PO
Box 25426,* Denver, CO 80225-0426,
720-544-2927, TDD 720-544-2976,
Delores Sanchez-Maez.

Connecticut

Served by Massachusetts State Office.

Delaware and Maryland State Office,
1221 College Park Dr., Suite 200,
Dover, DE 19904-8713, (302) 857—
3580, TDD (302) 697—4303, Denise
MacLeish.

Florida & Virgin Islands State Office,
4440 NW. 25th Place, P.O. Box

147010, Gainesville, FL 32614—7010,
(352) 338—3485, TDD (352) 338-3499,
Michael Langston.

Georgia State Office, Stephens Federal
Building, 355 E. Hancock Avenue,
Athens, GA 30601-2768, (706) 546—
2171, TDD (706) 546—2034, Jerry M.
Thomas.

Guam

Served by Hawaii State Office.

Hawaii, Guam, & Western Pacific
Territories State Office, Room 311,
Federal Building, 154 Waianuenue
Avenue, Hilo, HI 96720, (808) 933—
8310, TDD (808) 933—-8321, Ted
Matsuo.

Idaho State Office, 9173 West Barnes
Dr., Suite A1, Boise, ID 83709, (208)
378-5617, TDD (208) 378-5600,
David A. Flesher.

Illinois State Office, 2118 West Park
Court, Suite A, Champaign, IL 61821,
(217) 403—-6200, TDD (217) 403—-6240,
Michael Wallace.

Indiana State Office, 5975 Lakeside
Boulevard, Indianapolis, IN 46278—
1996, (317) 290-3100 (ext. 431), TDD
(317) 290-3343, Gregg Delp.

Iowa State Office, 873 Federal Building,
210 Walnut Street, Des Moines, IA
50309, (515) 284—4663, TDD (515)
284-4858, Karla Peiffer.

Kansas State Office, 1303 SW., First
American Place, Suite 100, Topeka,
KS 66604—-4040, (785) 271-2730, TDD
(785) 271-2767, Gary L. Smith.

Kentucky State Office, 771 Corporate
Drive, Suite 200, Lexington, KY
40503, (859) 224—7336, TDD (859)
224-7300, Vernon Brown.

Louisiana State Office, 3727
Government Street, Alexandria, LA
71302, (318) 473—-7962, TDD (318)
473-7920, Richard Hoffpauir.

Maine State Office, 967 Illinois Ave.,
Suite 4, P.O. Box 405, Bangor, ME
04402-0405, (207) 990-9124, TDD
(207) 942-7331, Ron Lambert.

Maryland

Served by Delaware State Office.

Massachusetts, Connecticut, & Rhode
Island State Office, 451 West Street,
Suite 2, Amherst, MA 01002—-2999,
(413) 253-4300, TDD (413) 253-7068,
Daniel R. Beaudette.

Michigan State Office, 3001 Coolidge
Road, Suite 200, East Lansing, MI
48823, (517) 324-5208, TDD (517)
337-6795, Christine M. Maxwell.

Minnesota State Office, 410 Farm Credit
Service Building, 375 Jackson Street,
St. Paul, MN 55101-1853, (651) 602—
7800, TDD (651) 602—3799, Terry
Louwagie.

Mississippi State Office, Federal
Building, Suite 831, 100 W. Capitol

Street, Jackson, MS 39269, (601) 965—
4316, TDD (601) 965-5850, Bettye
Oliver.

Missouri State Office, 601 Business
Loop 70 West, Parkade Center, Suite
235, Columbia, MO 65203, (573) 876—
0976, TDD (573) 876—9480, Clark
Thomas.

Montana State Office, 2229 Boot Hill
Court, Bozeman, MT 59771, (406)
585—2545, TDD (406) 585—2545, Bill
Barr.

Nebraska State Office, Federal Building,
Room 152, 100 Centennial Mall N.,
Lincoln, NE 68508, (402) 437-5559,
TDD (402) 437-5551, Denise Brosius-
Meeks.

Nevada State Office, 1390 South Curry
Street, Carson City, NV 89703-9910,
(775) 8871222 (ext. 28), TDD (775)
885—-0633, Kay Vernatter.

New Hampshire

Served by Vermont State Office.

New Jersey State Office, 8000 Midlantic
Drive, 5th Floor North, Suite 500, Mt.
Laurel, NJ 08054, (856) 787—7750,
Kenneth Drewes.

New Mexico State Office, 6200 Jefferson
St. NE., Room 255, Albuquerque, NM
87109, (505) 761-4950, TDD (505)
761—4938, Martha Torrez.

New York State Office, The Galleries of
Syracuse, 441 S. Salina Street, Suite
357, Syracuse, NY 13202-2541, (315)
477-6400, TDD (315) 477-6447, Gail
Giannotta.

North Carolina State Office, 4405 Bland
Road, Suite 260, Raleigh, NC 27609,
(919) 873—2070, TDD (919) 873—2003,
William A. Hobbs.

North Dakota State Office, Federal
Building, Room 208, 220 East Rosser
Ave., P.O. Box 1737, Bismarck, ND
58502-1737, (701) 530-2037, TDD
(701) 530-2113, Dale Van Eckhout.

Ohio State Office, Federal Building,
Room 507, 200 North High Street,
Columbus, OH 43215-2418, (614)
255-2400, TDD (614) 255-2554,
David M. Douglas.

Oklahoma State Office, 100 USDA, Suite
108, Stillwater, OK 74074—-2654, (405)
742-1000, TDD (405) 742—1007, Brian
Wiles.

Oregon State Office, 1201 NE Lloyd
Blvd, Suite 801, Portland, OR 97232,
(503) 414-3300, TDD (503) 414-3387,
Sam Goldstein.

Pennsylvania State Office, One Credit
Union Place, Suite 330, Harrisburg,
PA 17110-2996, (717) 2372299, TDD
(717) 237-2281, Gary Rothrock.

Puerto Rico State Office, 654 Mufioz
Rivera Avenue, Suite 601, Hato Rey,
PR 00918-6106, (787) 7665095, TDD
(787) 766—5332, Nereida Rodriguez.

Rhode Island
Served by Massachusetts State Office.



57896

Federal Register/Vol. 75, No. 184/ Thursday, September 23, 2010/ Notices

South Carolina State Office, Strom
Thurmond Federal Building, 1835
Assembly Street, Room 1007,
Columbia, SC 29201, (803) 253—-3656,
TDD (803) 765-5697, Jesse T. Risher.

South Dakota State Office, Federal
Building, Room 210, 200 Fourth
Street, SW., Huron, SD 57350, (605)
352-1100, TDD (605) 352—1147, Doug
Roehl.

Tennessee State Office, Suite 300, 3322
West End Avenue, Nashville, TN
37203-1084, (615) 783—1300, TDD
(615) 783—1397, Keith Head.

Texas State Office, Federal Building,
Suite 102, 101 South Main, Temple,
TX 76501, (254) 742—9789, TDD (254)
742—-9749, Michael B. Canales.

Utah State Office, Wallace F. Bennett
Federal Building, 125 South State
Street, Room 4311, P.O. Box 11350,
Salt Lake City, UT 84138, (801) 524—
4326, TDD (801) 524—3309, Debra
Meyer.

Vermont State Office, City Center, 3rd
Floor, 89 Main Street, Montpelier, VT
05602, (802) 828—6011, TDD (802)
223-6365, Rhonda Shippee.

Virgin Islands

Served by Florida State Office.

Virginia State Office, Culpeper Building,
Suite 238, 1606 Santa Rosa Road,
Richmond, VA 23229, (804) 287—
1550, TDD (804) 287—1753, Carrie
Schmidt.

Washington State Office, 1835 Black
Lake Boulevard, SW., Suite B,
Olympia, WA 98501-5715, (360) 704—
7738, Peter McMillin.

Western Pacific Territories

Served by Hawaii State Office.

West Virginia State Office, 1550 Earl
Core Road, Suite 101, Morgantown,
WYV 26505, (304) 284—4884, TDD (304)
284-4836, Randy Plum.

Wisconsin State Office, 4949 Kirschling
Court, Stevens Point, WI 54481, (715)
345-7614, TDD (715) 345-7610, Mark
Brodziski.

Wyoming State Office, Federal Building,
Room 1005, 100 East B Street, P.O.
Box 11005, Casper, WY 82602-5006,
(307) 233—-6733, TDD (307) 233-6719,
Alana Cannon.

Washington, DC, Stop 0787, Room 0183,
1400 Independence Avenue, SW.,
Washington, DC 20250-0787, (202)
720-1506, Susan Woolard.

Dated: September 17, 2010.
Tammye Trevino,
Administrator, Rural Housing Service.

United States Department of Agriculture

Rural Housing Service

Rural Community Development Initiative
Grant Agreement

THIS GRANT AGREEMENT (Agreement),
effective the date the Agency official signs

the document, is a contract for receipt of
grant funds under the Rural Community
Development Initiative (RCDI).

BETWEEN
a private or public or tribal organization,
(Grantee or Intermediary) and the United
States of America acting through the Rural
Housing Service, Department of Agriculture,
(Agency or Grantor), for the benefit of
recipients listed in Grantee’s application for
the grant.

WITNESSETH:

The principal amount of the grant is
$ (Grant Funds). Matching funds,
in an amount equal to the grant funds, will
be provided by Grantee. The Grantee and
Grantor will execute Form RD 1940-1,
“Request for Obligation of Funds.”

WHEREAS,

Grantee will provide a program of financial
and technical assistance to develop the
capacity and ability of nonprofit
organizations, low-income rural
communities, or federally recognized tribes
to undertake projects related to housing,
community facilities, or community and
economic development in rural areas;

According to the Paperwork Reduction Act
of 1995, no persons are required to respond
to a collection of information unless it
displays a valid OMB control number. The
valid OMB control number for this
information collection is 0575-0180. The
time required to complete this information
collection is estimated to average 30 minutes
per response, including the time for
reviewing instructions, searching existing
data sources, gathering and maintaining the
data needed, and reviewing the collection of
information.

NOW, THEREFORE, in consideration of
the grant;

Grantee agrees that Grantee will:

A. Provide a program of financial and
technical assistance in accordance with the
proposal outlined in the application as
approved by the Agency, (see Attachment A),
the terms of which are incorporated with this
Agreement and must be adhered to. Any
changes to the approved program of financial
and technical assistance must be approved in
writing by the Grantor;

B. Use Grant Funds only for the purposes
and activities specified in the application
package approved by the Agency including
the approved budget. Any uses not provided
for in the approved budget must be approved
in writing by the Agency in advance;

C. Charge expenses for travel and per diem
that will not exceed the rates paid Agency
employees for similar expenses. Grantees and
recipients will be restricted to traveling
coach class on common carrier airlines.
When lodging is not available at the
government rate, rates may exceed the
Government rate by a maximum of 20
percent. Meals and incidental expenses will
be reimbursed at the same rate used by
Agency employees, which is based upon
location. Mileage and gas will be reimbursed
at the existing Government rate. Rates can be
obtained from the applicable State Office;

D. Charge meeting expenses in accordance
with 31 U.S.C. 1345. Grant funds may not be
used for travel, transportation, and
subsistence expenses for a meeting. Matching

funds may be used to pay these expenses.
Any meeting or training not delineated in the
application must be approved by the Agency
to verify compliance with 31 U.S.C. 1345;

E. Request for advances or reimbursement
for grant activities. If payment is to be made
by advance, the Grantee shall request
advance payment, but not more frequently
than once every 30 days, of grant funds by
using Standard Form 270, “Request for
Advance or Reimbursement.” Receipts,
invoices, hourly wage rate, personnel payroll
records, or other documentation must be
provided by intermediary. This information
must be maintained in the intermediary’s
files.

If payment is to be made by
reimbursement, the Grantee shall request
reimbursement of grant funds, but not more
frequently than once every 30 days, by using
Standard Form 270, “Request for Advance or
Reimbursement.” Receipts, invoices, hourly
wage rate, personnel payroll records, or other
documentation, as determined by the
Agency, must be provided by the
intermediary to justify the amount. This
information must be maintained in the
intermediary’s files.

All requests for advances or
reimbursements must include matching fund
usage. Matching funds must be expended at
least pro-rata to the grant amount requested.

F. Provide periodic reports as required by
the Grantor. A financial status report and a
project performance report will be required
on a quarterly basis (due 30 working days
after each calendar quarter). The financial
status report must show how grant funds and
matching funds have been used to date. A
final report may serve as the last quarterly
report. Grantees shall constantly monitor
performance to ensure that time schedules
are being met and projected goals by time
periods are being accomplished. The project
performance reports shall include, but are
not limited to, the following:

1. A description of the activities that the
funds reflected in the financial status report
were used for;

2. A comparison of actual
accomplishments to the objectives for that
period;

3. The reasons why established objectives
were not met, if applicable;

4. Any problems, delays, or adverse
conditions which will affect attainment of
overall program objectives, prevent meeting
time schedules or objectives, or preclude the
attainment of particular objectives during
established time periods. This disclosure
shall be accomplished by a statement of the
action taken or planned to resolve the
situation;

5. Objectives and timetables established for
the next reporting period;

6. A summary of the race, sex, and national
origin of the recipients and a summary from
the recipients of the race, sex, and national
origin of the beneficiaries; and

7. The final report will also address the
following:

a. What have been the most challenging or
unexpected aspects of this program?

b. What advice would you give to other
organizations planning a similar program?
Please include strengths and limitations of
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the program. If you had the opportunity,
what would you have done differently?

c. Are there any post-grant plans for this
project? If yes, how will they be financed?

G. Consider potential recipients without
discrimination as to race, color, religion, sex,
national origin, age, marital status, sexual
orientation, or physical or mental disability;

H. Ensure that any services or training
offered by the recipient, as a result of the
financial and technical assistance received,
must be made available to all persons in the
recipient’s service area without
discrimination as to race, color, religion, sex,
national origin, age, marital status, sexual
orientation, or physical or mental disability,
or genetic information (not all protected
bases apply to all programs) at reasonable
rates, including assessments, taxes, or fees.
Programs and activities must be delivered
from accessible locations. The recipient must
ensure that, where there are non-English
speaking populations, materials are provided
in the language that is spoken;

I. Ensure recipients are required to place
nondiscrimination statements in
advertisements, notices, pamphlets and
brochures making the public aware of their
services. The Grantee and recipient are
required to provide widespread outreach and
public notification in promoting any type of
training or services that are available through
grant funds;

J. The Grantee must collect and maintain
data on recipients by race, sex, and national
origin. The grantee must ensure that their
recipients also collect and maintain data on
beneficiaries by race, sex, and national origin
as required by Title VI of the Civil Rights Act
of 1964 and must be provided to the Agency
for compliance review purposes. USDA Rural
Development will complete a pre-award and
post-award compliance review. The pre-
award will be before grant approval or
disbursement of funds, and a post-award
compliance review 90 days after the project
is in full operation;

K. Upon any default under its
representations or agreements contained in
this instrument, Grantee, at the option and
demand of Grantor, will immediately repay
to Grantor any legally permitted damages
together with any legally permitted interest
from the date of the default. At Grantor’s
election, any default by the Grantee will
constitute termination of the grant thereby
causing cancellation of Federal assistance
under the grant. The provisions of this
Agreement may be enforced by Grantor,
without regard to prior waivers of this
Agreement, by proceedings in law or equity,
in either Federal or State courts as may be
deemed necessary by Grantor to ensure
compliance with the provisions of this
Agreement and the laws and regulations
under which this grant is made;

L. Provide Financial Management Systems
that will include:

1. Accurate, current, and complete
disclosure of the financial results of each
grant. Financial reporting will be on an
accrual basis;

2. Records that identify adequately the
source and application of funds for grant-
supported activities. Those records shall
contain information pertaining to grant

awards and authorizations, obligations,
unobligated balances, assets, liabilities,
outlays, and income related to Grant Funds
and matching funds;

3. Effective control over and accountability
for all funds, property, and other assets.
Grantees shall adequately safeguard all such
assets and shall ensure that they are used
solely for authorized purposes;

4. Accounting records supported by source
documentation; and

5. Grantee tracking of fund usage and
records that show matching funds and grant
funds are used in equal proportions. The
grantee will provide verifiable
documentation regarding matching fund
usage, i.e., bank statements or copies of
funding obligations from the matching
source.

M. Retain financial records, supporting
documents, statistical records, and all other
records pertinent to the grant for a period of
at least three years after the grant agreement
expires except that the records shall be
retained beyond the 3-year period if audit
findings have not been resolved. Microfilm or
photocopies or similar methods may be
substituted in lieu of original records. The
Grantor and the Comptroller General of the
United States, or any of their duly authorized
representatives, shall have access to any
books, documents, papers, and records of the
Grantee’s which are pertinent to the specific
grant program for the purpose of making
audits, examinations, excerpts, and
transcripts;

N. In accordance with 7 CFR 3052, provide
an A-133 audit report if $500,000 or more of
Federal funds are expended in a 1-year
period. If Federal funds expended during a
1 year period are less than $500,000 and
there is an outstanding loan balance of
$500,000 or more, an audit in accordance
with generally accepted government auditing
standards is required. If Federal funds
expended during a 1-year period are less than
$500,000 including any outstanding loan
balance in which the Federal government
imposes continuing compliance
requirements, a management report may be
submitted on Forms RD 442-2, “Statement of
Budget, Income and Equity,” and 442-3,
“Balance Sheet”, or similar;

O. Not encumber, transfer, or dispose of
the equipment or any part thereof, acquired
wholly or in part with Grantor funds without
the written consent of the Grantor; and

P. Not duplicate other program activities
for which monies have been received, are
committed, or are applied to from other
sources (public or private).

Grantor agrees that it will make available
to Grantee for the purpose of this Agreement
funds in an amount not to exceed the Grant
Funds. The funds will be disbursed to
Grantee on a pro rata basis with the Grantee’s
matching funds.

Both Parties Agree:

A. Extensions of this grant agreement may
be approved by the Agency, in writing,
provided in the Agency’s sole discretion the
extension is justified and there is a likelihood
that the grantee can accomplish the goals set
out and approved in the application package
during the extension period. Extensions will
be limited to one six-month period;

B. The Grantor must approve any changes
in recipient or recipient composition;

C. The Grantor has agreed to give the
Grantee the Grant Funds, subject to the terms
and conditions established by the Grantor.
Any Grant Funds actually disbursed and not
needed for grant purposes be returned
immediately to the Grantor. This agreement
shall terminate 3 years from this date unless
extended or unless terminated beforehand
due to default on the part of the Grantee or
for convenience of the Grantor and Grantee.
The Grantor may terminate the grant in
whole, or in part, at any time before the date
of completion, whenever it is determined
that the Grantee has failed to comply with
the conditions of this Agreement or the
applicable regulations; Termination for
convenience will occur when both the
Grantee and Grantor agree that the
continuation of the program will not produce
beneficial results commensurate with the
further expenditure of funds.

D. As a condition of the Agreement, the
Grantee certifies that it is in compliance
with, and will comply in the course of the
Agreement with, all applicable laws,
regulations, Executive Orders, and other
generally applicable requirements, which are
incorporated into this agreement by
reference, and such other statutory
provisions as are specifically contained
herein.

E. The Grantee will ensure that the
recipients comply with Title VI of the Civil
Rights Act of 1964, section 504 of the
Rehabilitation Act of 1973, Executive Order
12250, and 7 CFR 1901-E. Each recipient
must sign Form RD 4004, “Assurance
Agreement”;

F. The provisions of 7 CFR part 3015,
“Uniform Federal Assistance Regulations,”
part 3016, “Uniform Administrative
Requirements for Grants and Cooperative
Agreements to State and Local Governments,”
or part 3019, “Uniform Administrative
Requirements for Grants and Agreements
with Institutions of Higher Education,
Hospitals, and Other Nonprofit
Organizations,” and the fiscal year 2010
“Notice of Funds Availability (NOFA)
Inviting Applications for the Rural
Community Development Initiative (RCDI)”
are incorporated herein and made a part
hereof by reference;

IN WITNESS WHEREOQOF, Grantee has this
day authorized and caused this Agreement to
be executed by

Attest

By

(Grantee)
(Title)

Date

UNITED STATES OF AMERICA
RURAL HOUSING SERVICE

By

(Grantor) (Name) (Title)
Date

ATTACHMENT A

[Application proposal submitted by grantee.]
[FR Doc. 2010-23764 Filed 9-22—-10; 8:45 am]
BILLING CODE 3410-XV-P
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DEPARTMENT OF AGRICULTURE
Forest Service

National Urban and Community
Forestry Advisory Council

AGENCY: Forest Service, USDA.
ACTION: Notice; Announcement for the
2011 U.S. Forest Service Urban and
Community Forestry Challenge Cost
Share Grant Opportunity.

SUMMARY: The National Urban and
Community Foresty Advisory Council,
(NUCFACQ), is charged, by law, to
provide recommendations to the
Secretary of Agriculture on urban
forestry related issues and
opportunities. Part of the Council’s role
is to recommend the criteria for the
Forest Service’s Urban and Community
Forestry, (U&CF) Challenge Cost Share
Grant Program.

The NUCFAC has revised the criteria
for the Forest Service’s U&CF Challenge
Cost Share Grant Program for 2011. The
2011 U&CF Challenge Cost Share Grant
Program will solicit innovative grant
proposals. A total anticipated amount of
$855,000 would be available in 2011 for
Innovation Grants.

Innovation Grants

Innovation grants are to focus on one
of the Council’s identified priority
issues confronting the UC&F
community: Climate Change, Public
Health, and Economic Development.

The NUCFAC will seek proposals
from organizations and partnerships
that demonstrate the reach, resources
and expertise to deliver meaningful,
replicable results.

DATES: Applications are available
electronically at the following Web site,
http://www.grants.gov, due by 11:59
p.-m., November 29, 2010.

Those that do not have access to a
computer may request a hardcopy of the
application and instructions by
contacting Nancy Stremple at the
address below.

ADDRESSES: Written comments
concerning this announcement should
be addressed to Nancy Stremple,
Executive Staff to National Urban and
Community Forestry Advisory Council,
201 14th St., SW., Yates Building (1
Central) MS-1151, Washington, DC
20250-1151. Comments may also be
sent via e-mail to nstremple@fs.fed.us,
or via facsimile to 202-690-5792

All comments, including names and
addresses when provided, are placed in
the record and are available for public
inspection and copying. The public may
inspect comments received at 201 14th
St., SW., Yates Building (1 Central) MS—

1151, Washington, DC 20250-1151.
Visitors are encouraged to call ahead to
202-205-1054 to facilitate entry into the
building.

FOR FURTHER INFORMATION CONTACT:
Nancy Stremple, Executive Staff or the
U&CF Staff Assistant to National Urban
and Community Forestry Advisory
Council, 201 14th St., SW., Yates
Building (1 Central) MS-1151,
Washington, DC 20250-1151, phone
202-205-1054.

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8 a.m. and 8 p.m., Eastern,
Monday through Friday.
SUPPLEMENTARY INFORMATION: The 2011
Forest Service Urban and Community
Forestry Challenge Cost Share Grant
instructions and application are posted
on http://www.grants.gov. Only the
instructions will be posted on the U.S.
Forest Service Web sites at: http://
www.fs.fed.us/ucf.

If interested applicants are not already
registered in grants.gov, they are
encouraged to register now. The process
may take up to two weeks to collect the
required information.

Dated: September 17, 2010.
Robin L. Thompson,

Associate Deputy Chief, State and Private
Forestry.

[FR Doc. 2010-23763 Filed 9-22-10; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

NIST Blue Ribbon Commission on
Management and Safety—II

AGENCY: National Institute of Standards
and Technology, Department of
Commerce.

ACTION: Notice of establishment of the
NIST Blue Ribbon Commission on
Management and Safety—II and Notice
of Open Meetings.

SUMMARY: Pursuant to the Federal
Advisory Committee Act (5 U.S.C. app.),
the Director of the National Institute of
Standards and Technology announces
the establishment of the NIST Blue
Ribbon Commission on Management
and Safety—II “Commission”. The
Commission will assess NIST’s progress
in addressing the findings of the first
NIST Blue Ribbon Commission and
identify additional opportunities to
strengthen management and safety at
NIST. This Notice also provides notice

of two open meetings of the
Commission. Agendas for the meetings
will be posted on the agency’s Web site,
http://www.nist.gov/director.

DATES: The Commission will meet on
October 12, 2010 in Gaithersburg,
Maryland and on October 20, 2010 in
Boulder, Colorado.

ADDRESSES: Comments on the
Commission’s establishment should be
submitted to Kevin Kimball, National
Institute of Standards and Technology,
Building 101, MS 1000, 100 Bureau
Drive, Gaithersburg, MD, 20899;
telephone: (301) 975-3070; e-mail:
kevin.kimball@nist.gov.

Locations of the meetings and
instructions for visitor admission may
be found in Section IV, Notice of Public
Meetings, of this notice.

FOR FURTHER INFORMATION CONTACT:
Kevin Kimball, National Institute of
Standards and Technology, Building
101, MS 1000, 100 Bureau Drive,
Gaithersburg, MD 20899; telephone:
(301) 975-3070; e-mail:
kevin.kimball@nist.gov.

SUPPLEMENTARY INFORMATION:

I. Background

The NIST Blue Ribbon Commission
on Management and Safety—II is
established to assess NIST’s progress in
addressing the findings of the first NIST
Blue Ribbon Commission and identify
additional opportunities to strengthen
management and safety at NIST. In
particular, the Commission will assess
NIST’s progress in: Making safety a core
value at NIST; Integrating safety with
the conduct of operations in a
meaningful way across organizational
units; Benchmarking safety protocols
and performance against similar
organizations with strong safety
cultures; Addressing a serious lack of
resources for safety; and Engaging a staff
that is eager, willing, and ready to
embrace a safety culture.

The Commission will submit a
written report on its findings.

II. Structure

The Director shall appoint the
members of the Commission. The
Commission will have eight members.
Each member will be either a member
of the first NIST Blue Ribbon
Commission or a current member of the
NIST Visiting Committee on Advanced
Technology. Each member will be a
qualified expert with public or private
sector experience in one or more of the
following areas: (a) Management and
organizational structure; (b) Training
and human resources operations; (c)
Laboratory management and safety;

(d) Hazardous materials safety; (e)


http://www.nist.gov/director
http://www.fs.fed.us/ucf
http://www.fs.fed.us/ucf
mailto:kevin.kimball@nist.gov
mailto:kevin.kimball@nist.gov
http://www.grants.gov
http://www.grants.gov
mailto:nstremple@fs.fed.us

Federal Register/Vol. 75, No. 184/ Thursday, September 23, 2010/ Notices

57899

Emergency medical response; (f)
Environmental safety; (g) Environmental
remediation; and (h) Security for
hazardous materials.

Each member will serve for the
duration of the Commission. Members
shall serve as Special Government
Employees (SGEs) as such employees
are defined in 18 U.S.C. 202(a).

II1. Compensation

Members shall receive per diem and
travel expenses as authorized by
5 U.S.C. 5703, as amended, for persons
employed intermittently in the
Government service. No other
compensation shall be provided.

IV. Notice of Open Meetings

The meeting being held on October
12, 2010 will be held at the National
Institute of Standards and Technology,
Administrative Building, Gaithersburg,
Maryland 20899. The meeting being
held on October 20, 2010 will be held
at the National Institute of Standards
and Technology, Building 1, Room
1103/1105, Boulder, Colorado. Agendas
for the meeting will be posted on the
agency’s Web site, hitp://www.nist.gov/
director.

To enable NIST to make arrangements
to admit visitors to the NIST campus,
anyone wishing to attend these meetings
should submit name, e-mail address and
phone number to Mary Lou Norris
(marylou.norris@nist.gov) no later than
October 5, 2010.

Dated: September 16, 2010.

Harry S. Hertz,

Director, Baldrige National Quality Program.
[FR Doc. 2010-23724 Filed 9-22-10; 8:45 am]
BILLING CODE 3510-13-P

DEPARTMENT OF COMMERCE

International Trade Administration
A-475-824, A-201-822

Certain Stainless Steel Sheet and Strip
in Coils from Italy and Mexico:
Extension of Time Limits for
Preliminary and Final Results of Full
Five-year (“Sunset”) Reviews of
Antidumping Duty Orders

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: September 23, 2010.
FOR FURTHER INFORMATION CONTACT:
David Cordell or Angelica Mendoza,
AD/CVD Operations, Office 7, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, DC 20230;

telephone: (202) 482—0408, or (202)
482-3019, respectively.
SUPPLEMENTARY INFORMATION:

Background

On June 2, 2010, the Department
published the notice of initiation of the
sunset reviews of the antidumping duty
orders on certain stainless steel sheet
and strip (SSSS) in coils from, inter alia,
Italy and Mexico, pursuant to section
751(c) of the Tariff Act of 1930, as
amended (the Act). See Initiation of
Five-year (“Sunset”’) Review, 75 FR
30777 (June 2, 2010) (Notice of
Initiation).

The Department received a notice of
intent to participate in all of the sunset
reviews of the antidumping duty orders
on SSSS in coils from the following
petitioners: the AK Steel Corporation;
Allegheny Ludlum Corporation; North
American Stainless; United
Steelworkers (“USW”); UAW Local
3303; and UAW Local 4104
(collectively, petitioners) within the
deadline specified in 19 CFR
351.218(d)(1)(i). The petitioners claimed
interested party status under sections
771(9)(C) and (D) of the Act stating that
its individual members are each
producers in the United States of a
domestic like product.

The Department received complete
substantive responses to the Notice of
Initiation for all antidumping duty
orders covering SSSS in coils from the
domestic interested parties within the
30-day deadline specified in 19 CFR
351.218(d)(3)(i). The Department
received a complete and timely
substantive response in the sunset
review of SSSS in coils from Italy from
the following respondent interested
parties: ThyssenKrupp Acciai Speciali
Terni S.P.A. and Acciai Speciali Terni
(USA) (collectively, TKAST). The
Department received a complete and
timely substantive response in the
sunset review of SSSS in coils from
Mexico from the following respondent
interested parties: ThyssenKrupp
Mexinox S.A. de C.V. and Mexinox
USA, Inc. (collectively, Mexinox),
within the applicable deadline specified
in 19 CFR 351.218(d)(3)(i).1

On July 6, 2010, the Department
received a request from domestic
interested parties for an extension of the
deadline for filing rebuttal comments to
the substantive responses submitted by
respondent parties. Pursuant to 19 CFR
351.302(b), domestic and respondent
parties were granted an extension to file
rebuttal comments to the substantive
responses until July 9, 2010. On July 9,

1Domestic interested and respondent parties filed
substantive responses on July 2, 2010.

2010, the Department received rebuttal
comments to the substantive responses
from the domestic interested parties and
the respondents with respect to the
sunset reviews covering the
antidumping duty orders on SSSS in
coils from Italy and Mexico.

19 CFR 218(e)(1)(ii)(A) provides that
the Secretary normally will conclude
that respondent interested parties have
provided adequate response to a notice
of initiation where it receives complete
substantive responses from respondent
interested parties accounting on average
for more than 50 percent, by volume, or
value basis, if appropriate, of the total
exports of the subject merchandise to
the United States over the five calendar
years preceding the year of publication
of the notice of initiation. On July 22,
2010, the Department determined that
the filed substantive responses
constituted adequate responses to the
notice of initiation. See Memoranda to
Richard Weible, Director, AD/CVD
Operations, Office 7, entitled “Adequacy
Determination in Five-year “Sunset”
Review of the Antidumping Duty Order
on Certain Stainless Steel Sheet and
Strip (SSSS) in Coils from Italy (2005—
2009)” dated July 22, 2010; and,
“Adequacy Determination in Five-year
“Sunset” Review of the Antidumping
Duty Order on Certain Stainless Steel
Sheet and Strip (SSSS) in Coils from
Mexico (2005-2009)” dated July 22,
2010. In accordance with 19 CFR
351.218(e)(2)(i), on July 22, 2010, the
Department determined to conduct full
sunset reviews of the antidumping duty
orders covering SSSS in coils from Italy
and Mexico, and accordingly, notified
the U.S. International Trade
Commission. See Letter to Ms. Catherine
DeFilippo, Director, Office of
Investigations, U.S. International Trade
Commission, from James Maeder,
Director, Office 2, AD/CVD Operations,
entitled “Expedited and Full Sunset
Reviews of the Antidumping Duty
Orders Initiated in June 2010,” dated
July 22, 2010.

Extension of Time Limits for
Preliminary and Final Results of
Reviews

Section 751(c)(5)(A) of the Act
provides for the completion of a full
sunset review within 240 days of the
publication of the initiation notice.
However, the Department may extend
the period of time for making its
determination by not more than 90 days,
if it determines that the review is
extraordinarily complicated in
accordance with section 751(c)(5)(B) of
the Act,.

We determine that these reviews are
extraordinarily complicated, pursuant to
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sections 751(c)(5)(C)(i), (ii) and (iii) of
the Act, because the Department must
consider a number of case—specific
complex factual issues such as the
trends of pre—order and post—order
shipment volumes in the sunset review
of the antidumping duty order on SSSS
in coils from Mexico; and the
Department requires additional time to
analyze several complicated issues
presented in the substantive comments
and rebuttal comments in the case of the
sunset review of the antidumping duty
order on SSSS in coils from Italy.
Therefore, the Department requires
additional time to complete its analysis
in each of these sunset reviews.
Accordingly, the Department is
extending the deadlines to complete its
sunset reviews of the antidumping duty
orders covering SSSS in coils from Italy
and Mexico by 90 days. As a result, the
Department intends to issue the
preliminary results of the full sunset
reviews by December 20, 2010,2 and the
final results by April 28, 2011.

This notice is issued in accordance
with sections 751(c)(5)(B) and (C) of the
Act.

Dated: September 16, 2010.
Susan H. Kuhbach,
Acting Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations.
[FR Doc. 2010-23815 Filed 9-23-10; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

Economic Development Administration
[Docket No. 100908439-0439-01]

FY 2010 Gulf Oil Spill Supplemental
Federal Funding Opportunity

AGENCY: Economic Development
Administration (EDA), Department of
Commerce.

ACTION: Notice and request for
applications.

SUMMARY: Pursuant to the Supplemental
Appropriations Act, Public Law 111-
212, 124 Stat. 2302 (2010), EDA
announces general policies and
application procedures for the FY 2010
Gulf Oil Spill Supplemental Federal

2The revised deadline falls on Sunday, December
19, 2010. It is the Department’s long-standing
practice, however, to issue a determination the next
business day when the statutory deadline falls on
a weekend, federal holiday, or any other day when
the Department is closed. See Notice of
Clarification: Application of “Next Business Day”
Rule for Administrative Determination Deadlines
Pursuant to the Tariff Act of 1930, As Amended, 70
FR 24533 (May 10, 2005). Accordingly, the deadline
for the completion of these preliminary results is
revised to December 20, 2010.

Funding Opportunity. This investment
assistance will be made available to
help devise and implement short- or
long-term economic redevelopment
strategies and for technical assistance
activities to address economic
development challenges in regions
impacted by the discharge of oil
stemming from the April 20, 2010, BP
Deepwater Horizon drilling rig
explosion. Applicants are advised to
read carefully the federal funding
opportunity (FFO) announcement for
this notice and request for applications.
For a copy of the FFO announcement,
please see the Web sites listed below
under “Electronic Access.”

DATES: Applications are accepted on a
continuing basis and processed as
received. Applications must be
submitted electronically via http://
www.grants.gov, as described below
under “APPLICATION SUBMISSION
REQUIREMENTS” and in section IV of
the FFO announcement. Subject to the
availability of funds, winning applicants
should expect to receive grant award
packages no later than September 2011.
EDA expects to have all funding under
this notice awarded by September 2011.

Application Submission
Requirements: Applications must be
submitted electronically in accordance
with the instructions provided at http://
www.grants.gov. EDA will not accept
facsimile transmissions of applications.
Applicants may access the application
package only by following the
instructions provided at
http://www.grants.gov. The preferred
electronic file format for attachments is
portable document format (PDF);
however, EDA will accept electronic
files in Microsoft Word, WordPerfect, or
Microsoft Excel.

Applicants are strongly encouraged to
start early and not to wait until the
approaching deadline before logging on
and reviewing the application
instructions at http://www.grants.gov.
Applicants must (a) register at http://
www.grants.gov, which can take
between three to five business days or
as long as four weeks if all steps are not
completed correctly; (b) designate one
or more Authorized Organizational
Representatives (AOR) and ensure that
an AOR submits the application; and (c)
verify that the submission was
successful. Applicants should save and
print written proof of an electronic
submission made at http://
www.grants.gov. If problems occur, the
applicant is advised to (a) print any
error message received, and (b) call the
http://www.grants.gov Contact Center at
1-800-518-4726 for assistance. The
following link lists useful resources:

http://www.grants.gov/help/help jsp.
Also, the following link lists frequently
asked questions (FAQs): http://
www.grants.gov/applicants/
resources.jsp#fags. If you do not find an
answer to your question under the
“Applicant FAQs,” try consulting the
“Applicant User Guide” or contacting
http://www.grants.gov via e-mail at
support@grants.gov or telephone at 1—
800-518-4726. In addition, please read
carefully section IV.C of the FFO to
ensure your application is received by
EDA and for specific http://
www.grants.gov submission procedures.
FOR FURTHER INFORMATION CONTACT: For
additional information regarding the FY
2010 Gulf Oil Spill Supplemental
Federal Funding Opportunity, please
contact Lauren Dupuis by telephone at
404-730-3035 or via e-mail at
LDupuis@eda.doc.gov in the EDA
Atlanta regional office, or Jessica Falk
by telephone at 512—-381-8168 or via e-
mail at JFalk@eda.doc.gov in the EDA
Austin regional office, as appropriate.
SUPPLEMENTARY INFORMATION:

Program Information: Through this
FY 2010 Gulf Oil Spill Supplemental
Federal Funding Opportunity, EDA
intends to award investments in regions
affected by the discharge of oil
stemming from the April 2010 BP
Deepwater Horizon spill. By this
announcement, EDA solicits
applications for Economic Adjustment
Assistance investments (CFDA No.
11.307) authorized by the Public Works
and Economic Development Act of
1965, as amended (42 U.S.C. 3121 et
seq.) (PWEDA). Through the Economic
Adjustment Assistance program, funded
applications will help develop and
implement on a regional basis short- or
long-term economic redevelopment
strategies and technical assistance
activities for economic recovery in the
recent oil spill-impacted regions in the
United States.

The Economic Adjustment Assistance
program can offer a wide range of
technical, planning, or infrastructure
assistance. See 13 CFR 307.3. This
program is designed to respond
adaptively to pressing economic
recovery issues, and is well suited to
help address the challenges faced by
regions affected by the April 2010 oil
spill catastrophe. Note however, that to
maximize available funding, EDA will
consider applications for planning or
technical assistance only. That is, no
awards will be made under this
competitive solicitation for
infrastructure improvements or
revolving loan fund grants.

Prospective applicants should pay
close attention to the information under
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“Economic Distress Criteria” below,
which establishes distress criteria for
applications seeking funding under this
notice (see also section III.B of the FFO).
Only applications meeting the distress
criteria will be considered. On the date
that EDA receives an application for
funding under this FFO, the proposed
project may be eligible for investment
assistance based on the area having been
affected by the discharge of oil that
began on April 20, 2010, in connection
with the explosion on the mobile
offshore BP drilling unit Deepwater
Horizon. EDA will consider appropriate
applications that propose to respond to
those effects.

This notice is for the FY 2010 Gulf Oil
Spill Supplemental Federal Funding
Opportunity only. Please access the
separate FFO announcement posted at
http://www.grants.gov for information
regarding application and selection
processes, time frames, and evaluation
criteria for EDA’s Economic Adjustment
Assistance investments, which are
funded under EDA’s regular
appropriations. EDA’s Web site at
www.eda.gov provides additional
information on EDA and its programs.

Electronic Access: The FFO
announcement for the FY 2010 Gulf Oil
Spill Supplemental Federal Funding
Opportunity is available at http://
www.grants.gov and at http://
www.eda.gov.

Funding Availability: Under the
Supplemental Appropriations Act, 2010
(Pub. L. 111-212, 124 Stat. 2302 (2010))
(Act), Congress appropriated funds to
respond to the Gulf of Mexico oil spill.
Specifically, under the Act, EDA
received a supplemental appropriation
in the amount of $5,000,000 (Gulf Oil
Spill Assistance):

“[T]o carry out planning, technical
assistance and other assistance under section
209, and consistent with section 703(b), of
[PWEDA], in States affected by the incidents
related to the discharge of oil that began in
2010 in connection with the explosion on,
and sinking of, the mobile offshore drilling
unit Deepwater Horizon.”

In the Supplemental Appropriations
Act, Congress directed that Gulf Oil
Spill Assistance be carried out
“consistent with section 703(b)” of
PWEDA (42 U.S.C. 3233). Accordingly,
the federal share of the cost of activities
funded with amounts made available
may be up to one hundred (100)
percent. See also information provided
below under “Cost Sharing or Matching
Share Requirement.”

Based on the location of the regions
affected by the oil spill, EDA will
administer the Gulf Oil Spill Assistance
in its Atlanta and Austin regional
offices. Currently the average size of a

technical assistance investment ranges
from $65,000 to $250,000. For purposes
of a multi-State regional award, EDA
may consider an award of up to
approximately $1,500,000. Please note
that the approximations provided are
informational only and are not intended
to restrict future awards. If an
application is awarded funding, neither
the Department of Commerce nor EDA
is under any obligation to provide any
additional future funding in connection
with that award or to make any future
award(s). Amendment or renewal of an
award to increase funding or to extend
the period of performance is at the
discretion of the Department of
Commerce and of EDA.

EDA Regional Office Administration
of Funds: EDA will administer the Gulf
Oil Spill Assistance in its Atlanta and
Austin regional offices, which together
cover the areas that have felt the greatest
impact of the oil spill, specifically, the
States of Louisiana, Mississippi,
Alabama, Florida, and Texas.

Project Periods: Under the Economic
Adjustment Assistance program, project
periods are dependent on the nature of
the project. Typically, strategy grants
and implementation grants (e.g., for
technical assistance activities) may
range from twelve (12) to eighteen (18)
months. EDA will work closely with the
recipient to accommodate their
projected timelines.

Statutory Authority: The authority for
the Economic Adjustment Assistance
Program is section 209 of PWEDA (42
U.S.C. 3149). EDA’s regulations, which
will govern an award made under the
FY 2010 Gulf Oil Spill Supplemental
Federal Funding Opportunity, are
codified at 13 CFR chapter III. The
regulations and PWEDA are accessible
at http://www.eda.gov/
InvestmentsGrants/Lawsreg.xml.

Catalog of Federal Domestic
Assistance (CFDA) Number: 11.307,
Economic Adjustment Assistance.

Applicant Eligibility: Pursuant to
PWEDA, eligible applicants for and
eligible recipients of EDA investment
assistance under this announcement
include a(n): (1) District Organization;
(2) Indian Tribe or a consortium of
Indian Tribes; (3) State, city or other
political subdivision of a State,
including a special purpose unit of a
State or local government engaged in
economic or infrastructure development
activities, or a consortium of political
subdivisions; (4) institution of higher
education or a consortium of
institutions of higher education; or (5)
public or private non-profit organization
or association acting in cooperation
with officials of a political subdivision

of a State. See section 3 of PWEDA (42
U.S.C. 3122) and 13 CFR 300.3.

For the FY 2010 Gulf Oil Spill
Supplemental Federal Funding
Opportunity, EDA will consider
applications submitted by eligible
applicants located in or acting on behalf
of the oil spill-affected regions. With
respect to applications submitted by
multiple co-applicants or an
organization that is located outside of
the States served by the Atlanta or
Austin regional offices, EDA will ensure
that the application is submitted to the
appropriate regional office(s), as
necessary, once they are downloaded
from http://www.grants.gov.

Cost Sharing or Matching Share
Requirement: As stated below under
“Economic Distress Criteria,” regional
eligibility under this notice is
predicated upon the applicant
demonstrating that the proposed area
has been affected by the discharge of oil
in connection with the April 2010 BP
Deepwater Horizon drilling rig
explosion. Generally, the amount of the
EDA grant may not exceed fifty (50)
percent of the total cost of the project.
Projects may receive an additional
amount that shall not exceed thirty (30)
percent, based on the relative needs of
the region in which the project will be
located, as determined by EDA. See
section 204(a) of PWEDA (42 U.S.C.
3144) and 13 CFR 301.4(b)(1).

In the case of EDA investment
assistance to a(n) (i) Indian Tribe, (ii)
State (or political subdivision of a State)
that the Assistant Secretary determines
has exhausted its effective taxing and
borrowing capacity, or (iii) non-profit
organization that the Assistant Secretary
determines has exhausted its effective
borrowing capacity, the Assistant
Secretary has the discretion to establish
a maximum EDA investment rate of up
to one hundred (100) percent of the total
project cost. See sections 204(c)(1) and
(2) of PWEDA (42 U.S.C. 3144) and 13
CFR 301.4(b)(5). Potential applicants
should contact the appropriate EDA
regional office representative listed
above under “FOR FURTHER INFORMATION
CONTACT” to make these determinations.
While EDA can consider offering
assistance at investment rates as
described above, the Act also allows
EDA to make grants up to one hundred
(100) percent pursuant to section 703(b)
of PWEDA (42 U.S.C. 3233). Please note,
however, that EDA considers local
match an important indication of local
priority and generally expects to fund
applications that include a local match
of at least twenty (20) percent.

While cash contributions are
preferred, in-kind contributions,
consisting of contributions of space,
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equipment, or services, or forgiveness or
assumptions of debt, may provide the
required non-federal share of the total
project cost. See section 204(b) of
PWEDA (42 U.S.C. 3144). EDA will
fairly evaluate all in-kind contributions,
which must be eligible project costs and
meet applicable federal cost principles
and uniform administrative
requirements. Funds from other federal
financial assistance awards are
considered matching share funds only if
such designation is authorized by
statute, which may be determined by
EDA’s reasonable interpretation of the
statute. See 13 CFR 300.3. The applicant
must show that the matching share is
committed to the project for the project
period, will be available as needed, and
is not conditioned or encumbered in
any way that precludes its use
consistent with the requirements of EDA
investment assistance. See 13 CFR
301.5.

Economic Distress Criteria: In
accordance with 13 CFR parts 301 and
307, EDA will review project eligibility
at the time the application for
investment assistance under this notice
is received in the regional office. Project
eligibility is a threshold consideration.

For Gulf Oil Spill Assistance, project
eligibility is predicated upon the area
having been affected by the discharge of
oil that began on April 20, 2010, in
connection with the explosion on, and
sinking of, the mobile offshore BP
drilling unit Deepwater Horizon. EDA
will consider appropriate applications
that propose to respond to those effects.
Accordingly, in the project narrative as
required in the Form ED-900, the
applicant must identify and discuss the
economic impacts that the oil spill has
had in its region and explain the
connection between its proposal and
those impacts. Applicants that do not
explain how their proposal is
responsive to identified economic
impacts of the oil spill will be
determined ineligible for assistance
under this notice. As of the date of the
posting of this notice, EDA deems the
States of Louisiana, Mississippi,
Alabama, Florida, and Texas to be the
States most severely affected by the
discharge of oil. If circumstances
dictate, EDA will consider applications
from other States should they become
affected by the discharge of oil resulting
from the April 2010 BP Deepwater
Horizon spill.

Application Package Requirements:
Please read carefully section IV of the
FFO to help ensure your application is
complete and received by EDA. It is the
applicant’s responsibility to ensure that
EDA receives the complete application
package and to verify that its

submission was received and validated
successfully at http://www.grants.gov.
Applicants are required to submit the
forms listed below under at the time of
application. Applications that do not
contain all forms, narratives, or
attachments listed below may be
deemed non-responsive and excluded
from consideration. The following forms
are required for a complete application
package:

1. Form ED-900 (Application for
Investment Assistance)

2. Form SF-424 (Application for
Federal Assistance)

3. Form SF—424A (Budget
Information—Non-Construction
Programs)

4. Form SF-424B (Assurances—Non-
Construction Programs)

5. Form CD-511 (Certification
Regarding Lobbying)

In addition, applicants may be
required to and to provide certain
lobbying information using Form SF-
LLL (Disclosure of Lobbying Activities)
and to submit to an individual
background screening using Form CD—
346 (Applicant for Funding Assistance).
Form ED-900 provides detailed
guidance to help the applicant assess
whether Form SF-LLL is required and
how to access it. Please note that, if
applicable, one Form SF-LLL must be
submitted for each co-applicant that has
used or plans to use non-federal funds
for lobbying in connection with this
competitive solicitation. In addition, all
non-profit applicants and applicants
that are first-time recipients of EDA
and/or DOC funding are required to
provide Form CD-346 for a complete
application, but please note that EDA
may require other applicants to submit
Form CD-346 as well to comply with
DOC requirements. EDA will inform
applicants if this is required. Please also
see section IV.A of the FFO for more
information.

Instructions for Completing Form ED-
900: Form ED-900 is divided into
lettered sections that correspond to
specific EDA program components that
address all of EDA’s statutory and
regulatory requirements. Based on the
program under which assistance is
sought, Form ED-900 details the
sections and exhibits which the
applicant must complete. Because this
competitive solicitation seeks Economic
Adjustment Assistance applications
only, the applicant must complete only
Sections A, B, E, and K and Exhibit C
in Form ED-900.

In the narrative statement required
under paragraph A.4 of Form ED-900,
regarding the project impact and
fulfillment of EDA’s investment policy
guidelines described below under

“Evaluation Criteria,” the applicant must
describe how the proposed project
responds to economic impacts of the oil
spill. As noted above under “Program
Information,” the Gulf Oil Spill
Assistance may not be used for
construction purposes or revolving loan
funds; assistance under this notice is
available for planning and technical
assistance only.

To limit the burden on the applicant,
EDA may request additional
documentation only if it determines that
the applicant’s project merits further
consideration. The Form ED-900
provides detailed guidance on
documentation and other information
that will be requested if, and only if,
EDA selects the project for further
consideration. Applications will be
processed on a rolling basis upon
receipt, and EDA will timely inform the
applicant if its application has been
selected for further consideration, or if
the application has not been selected for
funding.

Intergovernmental Review:
Applications for assistance under EDA’s
programs are subject to the State review
requirements imposed by Executive
Order 12372, “Intergovernmental Review
of Federal Programs.”

Evaluation and Selection Procedures:
Application packages that meet all
eligibility requirements set out in this
notice are circulated by a project officer
within the applicable EDA regional
office(s) for review and comments.
When the necessary input and
information have been obtained, each
application is considered by each
regional office’s investment review
committee (IRC), comprised of at least
three EDA staff members, all of whom
will be full-time federal employees. The
IRC engages in discussion to (1)
determine if each application meets the
program-specific award and application
requirements provided in 13 CFR 307.2
and 307.4 for Economic Adjustment
Assistance; (2) determine if each
application satisfies the award
requirements set forth in this notice and
the applicable FFO; (3) assess each
application using the evaluation criteria
set out below; and (4) make
recommendations to the Regional
Director, as the Deciding Official,
regarding which applications to fund.

The IRC documents its
recommendations put forth to the
Regional Director regarding which
applications merit funding. For quality
control assurance, EDA Headquarters
reviews the IRC’s analysis of the
project’s fulfillment of the investment
policy guidelines set forth below under
“Evaluation Criteria.” After receiving
quality control clearance, the Regional
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Director, considers the evaluations
provided by the IRC and the degree to
which one or more of the selection
factors listed below are included, in
making his decision as to which
applications to fund.

Evaluation Criteria: EDA will evaluate
applications received under this notice
on the extent to which the proposed
project will carry out the purpose of the
Gulf Oil Spill Assistance, to help
respond to the economic impacts of the
oil spill. EDA will evaluate applications
based on the investment policy
guidelines listed below, and consider
the extent to which a project embodies
the maximum number of investment
policy guidelines possible and strongly
exemplifies at least one. All
applications will be competitively
evaluated primarily on their ability to
satisfy one or more of the following
investment policy guidelines, all of
equal weight:

1. Collaborative regional innovation.
Initiatives that support the development
and growth of innovation clusters based
on existing regional competitive
strengths. Initiatives must engage
stakeholders; facilitate collaboration
among urban, suburban and rural
(including Tribal) areas; provide
stability for economic development
through long-term intergovernmental
and public/private collaboration; and,
support the growth of existing and
emerging industries.

2. Public/private partnerships.
Investments that use both public and
private sector resources and leverage
complementary investments by other
government/public entities and/or non-
profits.

3. Global competitiveness.
Investments that support high-growth
businesses and innovation-based
entrepreneurs to expand and compete in
global markets.

4. Environmentally-sustainable
development. Investments that
encompass best practices in
“environmentally sustainable
development,” broadly defined, to
include projects that enhance
environmental quality and develop and
implement green products, processes,
and buildings as part of the green
economy.

5. Economically distressed and
underserved communities. Investments
that strengthen diverse communities
that have suffered disproportionate
economic and job losses and/or are
rebuilding to become more competitive
in the global economy.

6. Total job creation. Investments that
demonstrate a clear, comprehensive,
and effective strategy for the

recruitment, training, placement, and
retention of a skilled workforce.

7. Implementation schedule.
Investments with demonstrated capacity
to be implemented quickly and
effectively, accelerating positive
economic impacts.

In addition to using the investment
policy guidelines set forth above, EDA
will evaluate all strategy grant
applications based on the (1) quality of
the proposed scope of work for the
development, implementation, revision
or replacement of a Comprehensive
Economic Development Strategy
(CEDS); and (2) qualifications of the
applicant to implement the goals and
objectives resulting from the CEDS. See
13 CFR 303.3(a)(1) and (2). To ensure
that the application fully meets these
requirements, applicants should pay
particular attention to 13 CFR 303.7(b),
which sets forth specific technical
requirements for the CEDS.

Selection Factors: EDA expects to
fund applications recommended by the
IRC; however, the Deciding Official may
decide not to make a selection, or may
select an application that was not
recommended for any one of several
reasons, including the following
selecting factors:

1. A determination that the
application better meets the overall
objectives of section 2 of PWEDA (42
U.S.C. 3121);

2. Relative economic distress of the
applicant;

3. Financial capability of the
applicant and feasibility of the proposed
budget;

4. Availability of program funding;

5. Geographic balance in distribution
of program funds;

6. A determination that the
application proposes a project with a
broad, multi-State impact; or

7. The applicant’s performance under
previous federal financial assistance
awards.

The Regional Director’s final decision
must be consistent with EDA’s and the
U.S. Department of Commerce’s
published policies. Any time the
Regional Director makes a selection that
differs from the IRC’s recommendations,
the Regional Director will document the
rationale for the decision in writing.

The Department of Commerce Pre-
Award Notification Requirements for
Grants and Cooperative Agreements:
The administrative and national policy
requirements for all Department of
Commerce awards, contained in the
Department of Commerce Pre-Award
Notification Requirements for Grants
and Cooperative Agreements, published
in the Federal Register on February 11,

2008 (73 FR 7696), are applicable to this
competition.

Paperwork Reduction Act: This
document contains collection-of-
information requirements subject to the
Paperwork Reduction Act (PRA). The
use of Form ED-900 (Application for
Investment Assistance) has been
approved by the Office of Management
and Budget (OMB) under the Control
Number 0610-0094. The use of Forms
SF—424 (Application for Financial
Assistance), SF-424A (Budget
Information—Non-Construction
Programs), SF-424B (Assurances—Non-
Construction Programs), SF—-424C
(Budget Information—Construction
Programs), SF-424D (Assurances—
Construction Programs), and Form SF—
LLL (Disclosure of Lobbying Activities)
has been approved under OMB Control
Numbers 4040-0004, 0348—0044, 4040—
0007, 4040—0008, 4040—0009, and 0348—
0046 respectively. The Form CD-346
(Applicant for Funding Assistance) is
approved under OMB Control Number
0605—0001. Notwithstanding any other
provision of law, no person is required
to respond to, nor shall any person be
subject to a penalty for failure to comply
with, a collection of information subject
to the requirements of the PRA unless
that collection of information displays a
currently valid OMB Control Number.

Executive Order 12866 (Regulatory
Planning and Review): This notice has
been determined to be not significant for
purposes of Executive Order 12866.

Executive Order 13132 (Federalism):
It has been determined that this notice
does not contain policies with
Federalism implications as that term is
defined in Executive Order 13132.

Administrative Procedure Act/
Regulatory Flexibility Act: Prior notice
and an opportunity for public comments
are not required by the Administrative
Procedure Act or any other law for rules
concerning grants, benefits, and
contracts (5 U.S.C. 553(a)(2)). Because
notice and opportunity for comment are
not required pursuant to 5 U.S.C. 553 or
any other law, the analytical
requirements of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.) are
inapplicable. Therefore, a regulatory
flexibility analysis has not been
prepared.

Dated: September 20, 2010.
Brian P. McGowan,

Deputy Assistant Secretary of Commerce for
Economic Development.

[FR Doc. 2010-23845 Filed 9-22-10; 8:45 am]|
BILLING CODE 3510-24-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648-XZ17

Mid-Atlantic Fishery Management
Council (MAFMC); Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: The Mid-Atlantic Fishery
Management Council (Council) and its
Joint Spiny Dogfish Committee, its
Ecosystems and Oceans Planning
Committee, its Demersal and Coastal
Migratory Committee, its Law
Enforcement Committee, its Executive
Committee, and its Squid, Mackerel,
and Butterfish Committee will hold
public meetings.

DATES: The meetings will be held on
Tuesday, October 12, 2010, through
Thursday, October 14, 2010.

ADDRESSES: Congress Hall, 251 Beach
Avenue, Cape May, New Jersey 08204;
telephone: 609—884—-8421.

Council Address: Mid-Atlantic
Fishery Management Council, 800 N.
State St., Suite 201, Dover, DE 19901-
3910; telephone: 302—674-2331.

FOR FURTHER INFORMATION CONTACT:
Christopher M. Moore Ph.D., Executive
Director, Mid-Atlantic Fishery
Management Council; telephone: 302—
674-2331 ext. 255.

SUPPLEMENTARY INFORMATION:
Agenda

On Tuesday, October 12, 2010-The
Joint Spiny Dogfish Committee with
meet from 9:30 a.m. until 12 p.m. The
Ecosystems and Oceans Planning
Committee will meet from 1 p.m. until
4 p.m. The Demersal and Coastal
Migratory Committee will meet from 4
p-m. until 5 p.m. The Law Enforcement
Committee will meet from 5 p.m. until
5:30 p.m. On Wednesday, October 13,
2010-The Executive Committee will
hold a closed meeting from 8 a.m. until
9 a.m. The Council will convene at 9
a.m. From 9 a.m. until 10 a.m. the
Council will receive a (MARCO)
presentation. Spiny Dogfish
Management Measures for 2011 and
beyond will be discussed from 10 a.m.
until 12 p.m. The Squid, Mackerel, and
Butterfish Committee will meet from 1
p-m. until 3 p.m. On Thursday, October
14, 2010-The Council will convene at 8
a.m. Parliamentary Training will be held
from 8 a.m. until 10 a.m. From 10 a.m.
until 1 p.m. the Council will convene to

conduct its regular Business Session,
receive Organizational Reports, Council
Liaison Reports, Executive Director’s
Report, receive a report on the status of
MAFMC’s FMPs, any continuing and/or
new business, and Committee Reports.

Agenda items by day for the Council’s
Committees and the Council itself are:
On Tuesday, October 12—-The Joint
Spiny Dogfish Committee will review
and discuss SSC and Monitoring
Committee recommendations as they
relate to dogfish management measures
for the 2011 fishing year and beyond
and develop management measure
recommendations for the 2011 fishing
year and beyond. The Ecosystems and
Ocean Planning Committee will receive
an Atlantic Wind Connection project
presentation by Mark Melnyk, a
Fishermen’s Energy wind project
presentation by Dan Cohen, and a
presentation by Michele Bachman on
the New England Fishery Management
Council’s Omnibus Habitat
Amendment. The Demersal and Coastal
Migratory Committee will identify and
discuss issues associated with present
scup allocations. The Law Enforcement
Committee will review the Fisheries
Achievement Award (FAA) nominations
and recommend a recipient for
recognition. On Wednesday, October
13-The Executive Committee will hold
a closed meeting. The Council will
convene to receive a MARCO
presentation by Laura McKay, Program
Manager Virginia Coastal Zone Program.
The Council will review and discuss the
Scientific and Statistical Committee
(SSC), the Monitoring Committee and
the Joint Committee regarding Spiny
Dogfish specifications as they relate to
dogfish management measures for the
2011 fishing year and beyond and
develop management measure
recommendations for the 2011 fishing
year and beyond. The Squid, Mackerel,
and Butterfish Committee will meet as
a Committee of the Whole to review
public comments on the Supplemental
Environmental Impact Statement (EIS)
for Amendment 11 and select
alternatives for final submission of
Amendment 11. On Thursday October
14—The Council will convene to receive
Parliamentary Training from Collette
Trohan from A Great Meeting, Inc. The
Council will hold its regular Business
Session to approve the June and August
minutes, receive Organizational Reports,
the Liaison Reports, the Executive
Director’s Report, Status of the FMP’s,
conduct any continuing and/or new
business, and receive Committee
Reports.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aid should be directed to M.
Jan Saunders (302-526—5251) at least
five days prior to the meeting date.

Dated: September 20, 2010.
Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2010-23777 Filed 9-22—10; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Announcing a Meeting of the
Information Security and Privacy
Advisory Board

AGENCY: National Institute of Standards
and Technology, Commerce.
ACTION: Notice.

SUMMARY: The Information Security and
Privacy Advisory Board (ISPAB) will
meet Wednesday, November 3, 2010,
from 9 a.m. until 4:30 p.m., Thursday,
November 4, 2010, from 8:30 a.m. until
5 p.m., and Friday, November 5, 2010
from 8 a.m. until 12:30 p.m. All sessions
will be open to the public.

DATES: The meeting will be held on
Wednesday, November 3, 2010, from
9a.m. until 4:30 p.m., Thursday,
November 4, 2010, from 8:30 a.m. until
5 p.m., and Friday, November 5, 2010
from 8 a.m. until 12:30 p.m.

ADDRESSES: The meeting will take place
at the Marriott Hotel Washington, 1221
22nd Street, NW., Washington, District
Of Columbia 20037 on November 3, 4,
& 5, 2010. Please see admittance
instructions in the SUPPLEMENTARY
INFORMATION section of this notice.

FOR FURTHER INFORMATION CONTACT: Mr.
Matthew Scholl, Information
Technology Laboratory, National
Institute of Standards and Technology,
100 Bureau Drive, Stop 8930,
Gaithersburg, MD 20899-8930,
telephone: (301) 975—2006.
SUPPLEMENTARY INFORMATION: Pursuant
to the Federal Advisory Committee Act,
5 U.S.C. App., notice is hereby given
that the Information Security and
Privacy Advisory Board (ISPAB) will
meet Wednesday, November 3, 2010,
from 9a.m. until 4:30 p.m., Thursday,
November 4, 2010, from 8:30 a.m. until
5 p.m., and Friday, November 5, 2010
from 8 a.m. until 12:30 p.m. All sessions
will be open to the public. The ISPAB
was established by the Computer
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Security Act of 1987 (Pub. L. 100-235)
and amended by the Federal
Information Security Management Act
of 2002 (Pub. L. 107—347) to advise the
Secretary of Commerce and the Director
of NIST on security and privacy issues
pertaining to federal computer systems.
Details regarding the ISPAB’s activities
are available at http://csrc.nist.gov/
groups/SMA/ispab/index.html/.

The agenda is expected to include the
following items:

—Medical Device Vendor Panel
discussion of security, anti-virus and
patching issues,

—Inspectors General Panel discussion
on current trends and methods for
assessing agencies and thoughts on
continuous monitoring,

—Presentation from USCert and the
National Vulnerability Database to
discuss attack and reporting data and
vulnerability trends,

—Presentation from Mississippi State
University on Current Research in
Computer Forensics,

—CIO Panel discussion on value of
clearances for understanding of threat
space and influence on security
programs,

—U.S. Government Configuration
Baseline (USGCB),

—Secure Domain Name System
(DNSSec) Deployment propagation
report,

—Agency Approaches to Security
Programs, CISO Innovations and
micro-agencies,

—Talk with the National Security Staff/
Cyber Coordinators Office,

—Update of NIST Computer Security
Division, and

—Information Security and Privacy
Advisory Board Work Planning
Session.

Note that agenda items may change
without notice because of possible
unexpected schedule conflicts of
presenters. The final agenda will be
posted on the Web site indicated above.

Public Participation: The ISPAB
agenda will include a period of time,
not to exceed thirty minutes, for oral
comments from the public (Thursday
November 4, 2010, at 3-3:30 p.m.). Each
speaker will be limited to five minutes.
Members of the public who are
interested in speaking are asked to
contact Mr. Matthew Scholl at the
telephone number indicated above.

In addition, written statements are
invited and may be submitted to the
ISPAB at any time. Written statements
should be directed to the ISPAB
Secretariat, Information Technology
Laboratory, 100 Bureau Drive, Stop
8930, National Institute of Standards
and Technology, Gaithersburg, MD

20899-8930. Approximately 15 seats
will be available for the public and
media.

Dated: September 14, 2010.
Harry S. Hertz,
Director, Baldrige National Quality Program.
[FR Doc. 201023723 Filed 9-22-10; 8:45 am]
BILLING CODE 3510-13-P

CONSUMER PRODUCT SAFETY
COMMISSION

Sunshine Act Meetings

FEDERAL REGISTER CITATION OF PREVIOUS
ANNOUNCEMENT: Vol. 75, No. 181,
Monday, September 20, 2010, page
57264.

PREVIOUSLY ANNOUNCED TIME AND DATE OF
MEETINGS: (1) Open to Public—10 a.m.—
12 Noon., and (2) Closed to Public—2
p-m.—3 p.m., Wednesday September 22,
2010.

CHANGES TO MEETINGS: (1) For Meeting
Open to the Public, Item 1. Decisional
Matter: Final Interpretative Rule:
Interpretation of Children’s Product
POSTPONED; (2) Time for Item 2:
Briefing Matter: Strategic Plan,
rescheduled to 10 a.m.—11 a.m.; and (3)
Time for Closed Compliance Status
Report rescheduled to 11 a.m.—12 Noon;
For a recorded message containing the
latest agenda information, call (301)
504-7948.

CONTACT PERSON FOR ADDITIONAL
INFORMATION: Todd A. Stevenson, Office
of the Secretary, 4330 East West
Highway, Bethesda, MD 20814 (301)
504-7923.

Dated: September 21, 2010.
Todd A. Stevenson,
Secretary.
[FR Doc. 2010-24018 Filed 9-21-10; 4:15 pm]
BILLING CODE 6355-01-P

CONSUMER PRODUCT SAFETY
COMMISSION

Sunshine Act Meetings

TIME AND DATE: Wednesday, September
29, 2010, 10a.m.—11 a.m.

PLACE: Hearing Room 420, Bethesda
Towers, 4330 East West Highway,
Bethesda, Maryland.

STATUS: Commission Meeting—Open to
the Public.

Matter To Be Considered

1. Decisional Matter: Final
Interpretative Rule: Interpretation of
Children’s Product.

A live Webcast of the Meeting can be
viewed at http://www.cpsc.gov/webcast.

For a recorded message containing the
latest agenda information, call (301)
504-7948.

CONTACT PERSON FOR MORE INFORMATION:
Todd A. Stevenson, Office of the
Secretary, U.S. Consumer Product
Safety Commission, 4330 East West
Highway, Bethesda, MD 20814, (301)
504-7923.

Dated: September 21, 2010.
Todd A. Stevenson,
Secretary.
[FR Doc. 2010-24020 Filed 9-21-10; 4:15 pm]
BILLING CODE 6355-01-P

CONSUMER PRODUCT SAFETY
COMMISSION

Sunshine Act Meetings

TIME AND DATE: Wednesday, September
29, 2010; 11 a.m.—12 Noon.

PLACE: Hearing Room 420, Bethesda
Towers, 4330 East West Highway,
Bethesda, Maryland.

STATUS: Closed to the Public.
Matter To Be Considered
Compliance Status Report

The Commission staff will brief the
Commission on the status of compliance
matters. For a recorded message
containing the latest agenda
information, call (301) 504—7948.
CONTACT PERSON FOR MORE INFORMATION:
Todd A. Stevenson, Office of the
Secretary, U.S. Consumer Product
Safety Commission, 4330 East West
Highway, Bethesda, MD 20814, (301)
504-7923.

Dated: September 21, 2010.

Todd A. Stevenson,

Secretary.

[FR Doc. 2010-24023 Filed 9-21-10; 4:15 pm]
BILLING CODE 6355-01-P

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

Sunshine Act Meeting Notice

The Board of Directors of the
Corporation for National and
Community Service gives notice of the
following meeting:

DATE AND TIME: Wednesday, September
29, 2010, 11 a.m.—12:30 p.m.

PLACE: Corporation for National and
Community Service, 1201 New York
Avenue, NW., Suite 8312, Washington,
DC 20525 (Please go to 10th floor
reception area for escort).

CALL-IN INFORMATION: This meeting is
available to the public through the


http://csrc.nist.gov/groups/SMA/ispab/index.html/
http://csrc.nist.gov/groups/SMA/ispab/index.html/
http://www.cpsc.gov/webcast
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following toll-free call-in number: 800—
369-1155 conference call access code
number 76988. Any interested member
of the public may call this number and
listen to the meeting. Callers can expect
to incur charges for calls they initiate
over wireless lines, and the Corporation
will not refund any incurred charges.
Callers will incur no charge for calls
they initiate over land-line connections
to the toll-free telephone number.
Replays are generally available one hour
after a call ends. The toll-free phone
number for the replay is 888—568—-0542.
The end replay date: October 19, 10:59
PM (CT).

STATUS: Open.
Matters To Be Considered

I. Chair’s Opening Comments.

II. Consideration of Previous Meeting’s
Minutes.

III. CEO Report.

IV. Committee Reports:

a. Oversight, Governance and Audit
Committee.

b. External Relations Committee.

c. Program, Budget and Evaluation
Committee.

V. Review of Strategy Brief.

VL. Public Comments.

The Board will consider public
comments on a Strategy Brief for the
agency’s 2011-2015 Strategic Plan. As
of September 22, the Strategy Brief can
be found here: http://
www.nationalservice.gov/about/
focus_areas/index.asp along with
instructions for how to submit written
comments for the Board to consider.
Written comments must be received by
5 p.m. on Friday September 24th.
Members of the public who are
attending the meeting in person may
also make comments for the Board to
consider. Individuals who would like to
speak will be asked to sign-in upon
arrival.

REASONABLE ACCOMMODATIONS: The
Corporation for National and
Community Service provides reasonable
accommodations to individuals with
disabilities where appropriate. Anyone
who needs an interpreter or other
accommodation should notify Ida Green
at igreen@cns.gov or 202—606—6861 by 5
p.m., September 24, 2010.

CONTACT PERSON FOR MORE INFORMATION:
Emily Samose, Office of the CEO,
Corporation for National and
Community Service, 9th Floor, Room
9613C, 1201 New York Avenue, NW.,
Washington, DC 20525. Phone (202)
606—7564. Fax (202) 606—3460. TDD:
(202) 606—3472. E-mail:
esamose@cns.gov.

Dated: September 21, 2010.
Wilsie Y. Minor,
Acting General Counsel.
[FR Doc. 2010-24009 Filed 9-21-10; 4:15 pm]
BILLING CODE 6050-$$-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Membership of the Defense Contract
Audit Agency Senior Executive Service
Performance Review Boards

AGENCY: Defense Contract Audit
Agency, DOD.

ACTION: Notice.

SUMMARY: This notice announces the
appointment of members to the Defense
Contract Audit Agency (DCAA)
Performance Review Boards. The
Performance Review Boards provide fair
and impartial review of Senior
Executive Service (SES) performance
appraisals and make recommendations
to the Director, DCAA, regarding final
performance ratings and performance
awards for DCAA SES members.

DATES: Effective upon publication of
this notice.

FOR FURTHER INFORMATION CONTACT:
Sandra L. Burrell, Chief, Human
Resources Management Division,
Defense Contract Audit Agency, 8725
John J. Kingman Road, Suite 2133, Fort
Belvoir, Virginia 22060-6219, (703)
767—-1039.

SUPPLEMENTARY INFORMATION: In
accordance with 5 U.S.C. 4314(c)(4), the
following are the names and titles of
DCAA career executives appointed to
serve as members of the DCAA
Performance Review Boards.
Appointees will serve one-year terms,
effective upon publication of this notice.

Headquarters Performance Review
Board

Mr. Kenneth Saccoccia, Assistant
Director, Policy and Plans, DCAA;
chairperson.

Ms. Karen Cash, Assistant Director,
Operations; member.

Mr. Thomas Peters, Director, Field
Detachment, DCAA; member.

Regional Performance Review Board

Mr. Ronald Meldonian, Regional
Director, Northeastern Region, DCAA;
chairperson.

Mr. Paul Phillips, Regional Director,
Eastern Region, DCAA; member.

Mr. Edward Nelson, Regional
Director, Central Region, DCAA;
member.

Dated: September 20, 2010.
Mitchell S. Bryman,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2010-23781 Filed 9-22-10; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID: DOD-2010-0S-0120]

Privacy Act of 1974; System of
Records; Correction

AGENCY: Department of Defense (DoD).

ACTION: Notice to delete a system of
records; correction.

SUMMARY: On September 13, 2010 (75
FR 55576), DoD published a notice
announcing its intent to delete a Privacy
Act system of records. Within that
notice an incorrect Air Force system ID
number and title was cited under the
reasons for deleting a system of records.
Also, in one instance, an incorrect
system ID number was cited for the
proposed deletion. This notice corrects
those errors.

DATES: This proposed action will be
effective without further notice on
October 13, 2010, unless comments are
received which result in a contrary
determination.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

e Federal Rulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Federal Docket Management
System Office, Room 3C843 Pentagon,
1160 Defense Pentagon, Washington, DC
20301-1160.

Instructions: All submissions received
must include the agency name and
docket number for this Federal Register
document. The general policy for
comments and other submissions from
members of the public is to make these
submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: Mrs.
Cindy Allard at (703) 588-6830.
SUPPLEMENTARY INFORMATION: The Office
of the Secretary of Defense systems of
records notices subject to the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended, have been published in the
Federal Register and are available from
the Privacy Act Officer, Office of
Freedom of Information, Washington


http://www.nationalservice.gov/about/focus_areas/index.asp
http://www.nationalservice.gov/about/focus_areas/index.asp
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Headquarters Services, 1155 Defense
Pentagon, Washington, DC 20301-1155.

On September 13, 2010, DoD
published a notice announcing its intent
to delete a Privacy Act system of
records: OSD Military Personnel Files
(October 6, 2006; 71 FR 59092).
Subsequent to the publication of that
notice, DoD discovered that the system
ID number and title listed for an Air
Force system of records is incorrect. In
one instance, the September 13 notice
also contained a typographical error
regarding the system ID number for the
proposed deletion. This notice corrects
that information.

Corrections

In the notice published on September
13, 2010, in FR Doc. 2010-22755:

1. On page 55576 in the second
column, under the heading “REASON?”,
in line 2, correct the parenthetical
system ID number to read “DWHS P47”.

2. On page 55576 in the third column,
in lines 6, 7, and 8, remove the
following system ID number and title
“Air Force F036 AFPC C, Indebtedness,
Nonsupport Paternity” and add in its
place “Air Force F 036 AF PC C,
Applications for Appointment and
Extended Active Duty Files”.

Dated: September 20, 2010.
Mitchell S. Bryman,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2010-23791 Filed 9-22—10; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Department of the Navy

Meeting of the Secretary of the Navy
Advisory Panel

AGENCY: Department of the Navy, DoD.
ACTION: Notice of partially closed
meeting.

SUMMARY: The Secretary of the Navy
Advisory Panel (SECNAV Advisory
Panel) will deliberate the findings and
recommendations for the Department of
the Navy’s Energy program and Asia/
Pacific Engagement topic.

DATES: The meeting will be held on
October 13, 2010, from 8 a.m. to 4:30

.m.
With the exception of the Chairman’s,
Designated Federal Officer, Energy
briefings, Public Comment, and the
Energy Study deliberation (8 a.m.—12
p.m.), all other meeting sessions will be
closed.
ADDRESSES: The meeting will be held at
the Pentagon in the N89 Conference
Room, located in room 4D447.

Access: Public access is limited due to
the Pentagon security requirements.
Members of the public wishing to attend
will need to contact Commander Cary
Knox at 703-693-0463 or Commander
Marc Gage at 703—695—3042 no later
than October 6, 2010, and provide their
name, date of birth and Social Security
number. Public transportation is
recommended as public parking is not
available. Members of the public
wishing to attend this event must enter
through the Pentagon’s Metro Entrance
between 7 a.m. and 7:30 a.m. where
they will need two forms of
identification in order to receive a
visitors badge and meet their escort.

Members will then be escorted to the
N89 Conference Room to attend the
open sessions of the SECNAV Advisory
Panel. Members of the public shall
remain with their designated escorts at
all times while on the Pentagon
Reservation. Members of the public will
be escorted back to the Pentagon Metro
Entrance at 12 p.m. unless prior
coordination is made to leave earlier.

FOR FURTHER INFORMATION CONTACT:
Captain Jon Kaufmann, Designated
Federal Officer, SECNAV Advisory
Panel, Office of Program Appraisal,
1000 Navy Pentagon, Washington, DC
20350, 703-695-3032.

SUPPLEMENTARY INFORMATION: Pursuant
to the provisions of the Federal
Advisory Committee Act (5 U.S.C. App.
2), these matters constitute classified
information that is specifically
authorized by Executive Order to be
kept secret in the interest of national
defense and are, in fact, properly
classified pursuant to such Executive
Order. Accordingly, the SECNAYV has
determined in writing that the public
interest requires that portions of this
meeting be closed to the public because
they will be concerned with matters
listed in section 552b(c)(1), of title 5,
United States Code.

Individuals or interested groups may
submit written statements for
consideration by the SECNAV Advisory
Panel at any time or in response to the
agenda of a scheduled meeting. All
requests must be submitted to the
Designated Federal Officer at the
address detailed below.

If the written statement is in response
to the agenda mentioned in this meeting
notice then the statement, if it is to be
considered by the SECNAV Advisory
Panel for this meeting, must be received
at least five days prior to the meeting in
question.

The Designated Federal Officer will
review all timely submissions with the
SECNAV Advisory Panel Chairperson,
and ensure they are provided to

members of the SECNAV Advisory
Panel before the meeting that is the
subject of this notice.

To contact the Designated Federal
Officer, write to: Designated Federal
Officer, SECNAV Advisory Panel, Office
of Program and Process Assessment
1000 Navy Pentagon, Washington, DC
20350, 703-697-9154.

Dated: September 17, 2010.
D. J. Werner,
Lieutenant Commander, Office of the Judge
Advocate General, U.S. Navy, Federal
Register Liaison Officer.
[FR Doc. 2010-23855 Filed 9-22—10; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF EDUCATION
[Docket ID ED-2010—-OESE-0016]
RIN 1810-AB08

Teacher Incentive Fund

ACTION: Interim final requirements;
request for comments.

SUMMARY: The Secretary of Education
(Secretary) amends the final
requirements for the Teacher Incentive
Fund program to authorize the
Department to select more than sixteen
high-need schools per local educational
agency (LEA) for participation in the
Congressionally mandated TIF national
evaluation.

DATES: These interim final requirements
are effective September 23, 2010. We
must receive your comments by October
25, 2010.

ADDRESSES: Submit your comments
through the Federal eRulemaking Portal
or via postal mail, commercial delivery,
or hand delivery. We will not accept
comments by fax or by e-mail. Please
submit your comments only one time, in
order to ensure that we do not receive
duplicate copies. In addition, please
include the Docket ID at the top of your
comments.

e Federal eRulemaking Portal: Go to
http://www.regulations.gov to submit
your comments electronically.
Information on using Regulations.gov,
including instructions for accessing
agency documents, submitting
comments, and viewing the docket, is
available on the site under “How To Use
This Site.”

e Postal Mail, Commercial Delivery,
or Hand Delivery: If you mail or deliver
your comments about these interim final
requirements, address them to Office of
Elementary and Secondary Education
(Attention: Teacher Incentive Fund
Comments), U.S. Department of
Education, 400 Maryland Avenue, SW.,
room 3E120, Washington, DC 20202.


http://www.regulations.gov
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e Privacy Note: The Department’s
policy for comments received from
members of the public (including those
comments submitted by mail,
commercial delivery, or hand delivery)
is to make these submissions available
for public viewing in their entirety on
the Federal eRulemaking Portal at
http://www.regulations.gov. Therefore,
commenters should be careful to
include in their comments only
information that they wish to make
publicly available on the Internet.

FOR FURTHER INFORMATION CONTACT:
April Lee. Telephone: (202) 205-5224,
or by e-mail: TIF@ed.gov. Note that we
will not accept comments by e-mail.

If you use a telecommunications
device for the deaf (TDD), call the
Federal Relay Service (FRS), toll free, at
1-800-877-8339.

Individuals with disabilities can
obtain this document in an accessible
format (e.g., braille, large print,
audiotape, or computer diskette) on
request to the contact person listed
under FOR FURTHER INFORMATION
CONTACT.

SUPPLEMENTARY INFORMATION:
Invitation To Comment

We invite you to submit comments
regarding these interim final
requirements and to assist us in
complying with the specific
requirements of Executive Order 12866
and its overall requirement of reducing
regulatory burden that might result from
these interim final requirements.

During and after the comment period
you may inspect all public comments
about these interim final requirements
by accessing http://
www.regulations.gov. You may also
inspect the comments, in person, in
room 3W100, 400 Maryland Avenue,
SW., Washington, DC, between the
hours of 8:30 a.m. and 4 p.m.,
Washington, DC time, Monday through
Friday of each week except Federal
holidays.

Assistance to Individuals with
Disabilities in Reviewing the
Rulemaking Record: On request, we will
provide an appropriate accommodation
or auxiliary aid to an individual with a
disability who needs assistance to
review the comments or other
documents in the public rulemaking
record for this notice. If you want to
schedule an appointment for this type of
accommodation or auxiliary aid, please
contact the person listed under FOR
FURTHER INFORMATION CONTACT.

Background and Summary of Interim
Final Requirements: On May 21, 2010,
the Secretary published a notice of final
priorities, requirements, definitions, and

selection criteria (NFP) for the TIF
program in the Federal Register (75 FR
28713). The purpose of the TIF program
is to support projects that develop and
implement performance-based
compensation systems for teachers,
principals, and other personnel in high-
need schools in order to increase
educator effectiveness and student
achievement, measured in significant
part by student growth.

The NFP announced priorities,
requirements, definitions, and selection
criteria that would govern two separate
TIF competitions, the Main TIF
competition and the TIF Evaluation
competition. In the same issue of the
Federal Register, the Secretary also
published a notice inviting applications
(NIA) for both TIF competitions for FY
2010 (75 FR 28740).

The TIF Evaluation competition
responds to a requirement in the
American Recovery and Reinvestment
Act of 2009, Division A, Title VIII,
Public Law 111-5 (the ARRA), that the
Secretary use a portion of the funds
appropriated in the ARRA to conduct a
national evaluation of the TIF program.
Specifically, along with authorizing TIF
funds to be used to support projects that
implement performance-based
compensation systems (PBCSs), the
ARRA also requires the Department to
use the appropriated funds to conduct a
“rigorous national evaluation . . .
utilizing randomized controlled
methodology to the extent feasible, that
assesses the impact of performance-
based teacher and principal
compensation systems supported by the
funds provided in this Act on teacher
and principal recruitment and retention
in high-need schools and subjects.” The
ARRA thus requires the Department to
conduct a national evaluation that will
ensure adequate participation of both a
treatment group and a control group.

In response to Congress’ mandate, the
Department developed a study
methodology that relies on a sufficient
number of high-need schools—both
“treatment schools” in which teachers
would be eligible for performance-based
compensation that is one element of the
LEA’s PBCS, and “control schools” in
which teachers would be part of the
PBCS but would not be eligible to
receive performance-based
compensation that would be spread
across a sufficient number of LEAs to
yield sufficiently meaningful and
generally applicable results. The
Department announced in the NFP that
each applicant for the TIF Evaluation
competition had to identify eight or
more high-need schools to be included
in the TIF Evaluation. Based on our
projections that 20 applicants would

submit sufficiently high-quality
applications for the TIF Evaluation
competition, and the number of high-
need schools that those applicants
would propose to be included in the TIF
Evaluation competition, the Department
announced in the NFP that applicants
could select up to 16 high-need schools
per LEA to participate in the TIF
Evaluation. See 75 FR 28735.

As an incentive for applicants to
identify high-need schools for inclusion
in the TIF Evaluation, the Department
also announced in the NFP (75 FR
28734) that applicants whose schools
were selected for inclusion in the
evaluation would receive additional
funding of up to $2 million to be used
for TIF-related activities as specified in
the NFP—$1 million for inclusion of up
to eight high-need schools (four pairs),
and an additional $250,000 for each
additional pair of high-need schools up
to a maximum of 16 schools.

After non-Federal readers reviewed
and scored applications for the TIF
Evaluation competition, the Department
determined that the number of
applicants that submitted high-quality
applications for the TIF Evaluation
competition, and the number of high-
need schools those applicants identified
for inclusion in the evaluation, were
lower than the Department wanted for a
study that has the desired statistical
power. Even after extending an
opportunity to applicants that had
submitted high-quality applications for
the TIF Evaluation competition to
identify additional schools, up to 16 per
LEA, for inclusion in the national TIF
Evaluation, the number of high-need
schools identified for inclusion was still
lower than the Department desired for
its study sample size.

The Department’s decision to cap at
16 the number of an LEA’s high-need
schools that could be included in the
evaluation (and the number of high-
need schools for which the Department
would provide successful applicants
with incentive funding under the TIF
Evaluation competition) was intended
to enable the evaluation to look at the
impact of performance-based
compensation in a substantial number
of geographically diverse LEAs. And, at
the time it adopted the requirement, the
Department had every reason to believe
that it would receive a sufficient
number of high-quality applications
such that a 16-school cap would not
limit the effectiveness of the evaluation.
However, based on the number of
applications deemed of sufficiently high
quality to warrant funding, the
Department has determined that
including more than 16 high-need
schools per LEA in the evaluation is
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necessary if the Department is to use a
strong design to conduct the
Congressionally mandated study.
Accordingly, the Secretary has decided
to revise the requirements announced in
the NFP by removing the cap of 16 high-
need schools per LEA that may be
included in the TIF Evaluation, and by
removing the cap of $2,000,000 on the
incentive payments that may be
provided to grantees identifying
additional pairs of schools, beyond the
minimum required four pairs of such
schools.

We recognize that implementation of
this new requirement has budgetary
implications for applicants that choose
to offer more than 16 schools per LEA
for inclusion in the evaluation. In
addition to the additional incentive
payments and funding for the other
costs of implementing the PBCS, as
stated in the NFP, the Department will
provide to grantees with schools
participating in the evaluation: (a) A
one-percent across-the-board
supplemental bonus payment for
teachers, principals, and other
personnel (at those sites in which the
grantee has chosen to expand its PBCS
to include these additional staff) in all
control schools, and (b) funds necessary
to meet the costs of implementing the
supplemental differentiated
effectiveness incentive component of
the PBCS in all treatment schools.
However, the Department has
determined that, given the amount of
available TIF funding and the limited
number of high-quality applications,
inclusion of additional schools beyond
16 per LEA and the award of the
additional funds for inclusion of such
schools will have no adverse impact on
the number of grantees or the size of the
TIF award that any grantee—under
either the Main TIF competition or the
TIF Evaluation competition—would
otherwise receive.

Waiver of Rulemaking and Delayed
Effective Date

Under the Administrative Procedure
Act (APA) (5 U.S.C. 553), the
Department is generally required to
publish a notice of proposed rulemaking
and provide the public with an
opportunity to comment on proposed
regulations prior to establishing a final
rule. However, we are waiving the
notice-and-comment rulemaking
requirements under the APA. Section
553(b) of the APA provides that an
agency is not required to conduct
notice-and-comment rulemaking when
the agency for good cause finds that
notice and public procedure thereon are
impracticable, unnecessary, or contrary
to the public interest. Although these

requirements are subject to the APA’s
notice-and-comment requirements, the
Secretary has determined that it would
be impracticable and contrary to the
public interest to conduct notice-and-
comment rulemaking.

As noted above, these interim final
requirements are needed to permit the
Department to include in the
Congressionally mandated evaluation of
the TIF program a sufficient number of
high-need schools to yield study results
in which one may have great
confidence. The prior requirements,
which limited the number of high-need
schools to be included in the TIF
Evaluation and the Department’s award
of an incentive for inclusion of such
schools, to 16 per LEA and $2,000,000
in incentive payments, respectively,
were based on our assumptions about
numbers of high-quality applications
the Department would receive,
assumptions that were not correct.
Additionally, we have determined that
imposition of those prior requirements
may prevent the TIF Evaluation from
achieving its intended purpose.

As also noted in the discussion in the
preceding section, this change in the
TIF Evaluation competition
requirements will have no financial
impact on any applicant. No applicant
will be denied or receive decreased TIF
funding because of a decision to permit
other applicants to increase the number
of high-need schools participating in the
evaluation and to provide greater
incentive payments to them for doing
so. Moreover, the Department’s
authority to make TIF awards under
both the Main TIF competition and the
TIF Evaluation competition expires on
October 1, 2010. Waiver of rulemaking
and the delayed effective date are
needed to permit these requirements to
become effective, and to make TIF
awards by September 30, 2010. Even on
the most expedited timeline, it would be
impossible for the Department to
conduct notice-and-comment
rulemaking and then promulgate final
requirements before the October 1, 2010
deadline as this process normally takes
six months. With the Department’s
ability to conduct the required
evaluation at stake, and with so much
interest in the results of the study as
they apply to performance-based
compensation systems, it would be
impracticable and contrary to the public
interest for the Department to take this
risk of not obligating funds available
under the TIF Evaluation competition
by September 30, 2010.

Accordingly, and in order to make
timely grant awards with ARRA funds,
the Secretary is issuing these interim
final requirements without first

publishing proposed requirements for
public comment. These interim final
requirements govern only the selection
of schools for the TIF Evaluation.

Although the Department is adopting
these requirements on an interim final
basis, the Department requests public
comment on the requirements. After
consideration of public comments, the
Secretary will publish final
requirements.

The APA also requires that a
substantive rule be published at least 30
days before its effective date, except as
otherwise provided for good cause (5
U.S.C. 553(d)(3)). For the reasons
outlined in the preceding paragraphs,
the Secretary has determined that a
delayed effective date for these interim
final requirements would be
unnecessary and contrary to the public
interest, and that good cause exists to
waive the requirement for a delayed
effective date. As such, these interim
final requirements are effective on the
date of publication.

Interim Final Requirements

For the reasons discussed previously,
the Secretary amends the final
priorities, requirements, definitions, and
selection criteria for the TIF program,
published in the Federal Register on
May 21, 2010 (75 FR 28714), by
revising—

(a) The Budget Information section
(75 FR 28734):

Budget Information

In paragraph one, the last sentence is
revised to read as follows: “For each
additional pair of schools participating
in the evaluation, a successful applicant
will receive an additional $250,000.”

(b) The Scope of Schools section (75
FR 28735-28736):

Scope of Schools

1. In paragraph one, the last sentence,
“In addition, no LEA will have more
than 16 high-need schools (as defined in
this notice) selected for the TIF
Evaluation.”, is removed.

2. In paragraph two, the last sentence,
“The Department will use the number of
eligible schools, up to 16 per LEA, that
a successful applicant makes available
for the TIF Evaluation.”, is removed.

Executive Order 12866

Under Executive Order 12866, the
Secretary must determine whether a
regulatory action is “significant” and
therefore subject to the requirements of
the Executive order and subject to
review by the Office of Management and
Budget (OMB). Section 3(f) of Executive
Order 12866 defines a “significant
regulatory action” as an action likely to
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result in a rule that may (1) Have an
annual effect on the economy of $100
million or more, or adversely affect a
sector of the economy, productivity,
competition, jobs, the environment,
public health or safety, or State, local or
Tribal governments or communities in a
material way (also referred to as an
“economically significant” rule); (2)
create serious inconsistency or
otherwise interfere with an action taken
or planned by another agency; (3)
materially alter the budgetary impacts of
entitlement grants, user fees, or local
programs or the rights and obligations of
recipients thereof; or (4) raise novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in the Executive
order. The Secretary has determined
that this regulatory action is significant
under section 3(f) of the Executive
order.

Potential Costs and Benefits

Under Executive Order 12866, we
have assessed the potential costs and
benefits of this regulatory action and
have determined that these interim final
requirements will not impose additional
costs to grantees or the Federal
government. The Department is
regulating only to permit, at the
discretion of each applicant that
submits an application of sufficient
quality, more schools per LEA to be
included in the national evaluation.
Additionally, the Department has
determined that this regulatory action
does not unduly interfere with State,
local, and Tribal governments in the
exercise of their governmental
functions.

Regulatory Flexibility Act Certification

The small entities affected by this
regulatory action are (1) small LEAs,
and (2) nonprofit organizations applying
for and receiving funds under this
program in partnership with an LEA or
a State educational agency (SEA). For
the reasons stated in the NFP, 75 FR
28738-28739, the Secretary certifies that
this regulatory action will not have a
significant economic impact on a
substantial number of small entities.

Paperwork Reduction Act of 1995

These interim final requirements
contain no new information collection
requirements that are subject to review
by OMB under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Intergovernmental Review

This program is subject to Executive
Order 12372 and the regulations in 34
CFR part 79. One of the objectives of the

Executive Order is to foster an
intergovernmental partnership and a
strengthened federalism. The Executive
Order relies on processes developed by
State and local governments for
coordination and review of proposed
Federal financial assistance.

This document provides notification
of our specific plans regarding the TIF
Evaluation competition for this
program.

Electronic Access to This Document

You may view this document, as well
as all other documents of this
Department published in the Federal
Register, in text or Adobe Portable
Document Format (PDF) on the Internet
at the following site: http://www.ed.gov/
news/fedregister.

To use PDF, you must have Adobe
Acrobat Reader, which is available free
at this site.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.gpoaccess.gov/nara/
index.html.

Dated: September 21, 2010.
Thelma Meléndez de Santa Ana,

Assistant Secretary for Elementary and
Secondary Education.

[FR Doc. 201023922 Filed 9-22-10; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Proposed Agency Information
Collection

AGENCY: U.S. Department of Energy.

ACTION: Notice and request for OMB
review and comment.

SUMMARY: The Department of Energy
(DOE) has submitted to the Office of
Management and Budget (OMB) for
clearance, a proposal for collection of
information under the provisions of the
Paperwork Reduction Act of 1995. The
proposed collection will collect data on
the status of Weatherization Assistance
Program (WAP), State Energy Program
(SEP) and Energy Efficiency and
Conservation Block Grant (EECBG)
Program activities under the American
Recovery and Reinvestment Act of 2009
to ensure that recipients are compliant
with Section 106 of the National
Historic Preservation Act (NHPA).
Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the

agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

DATES: Comments regarding this
collection must be received on or before
October 7, 2010. Comments should be
specific in nature and indicate as
precisely as possible the applicable
guidance documents. If you anticipate
difficulty in submitting comments
within that period, contact the person
listed below as soon as possible. If you
anticipate that you will be submitting
comments, but find it difficult to do so
within the period of time allowed by
this notice, please advise the DOE Desk
Officer at OMB of your intention to
make a submission as soon as possible.
The Desk Officer may be contacted at
202-395-4650.

ADDRESSES: Written comments should
be sent to the DOE Desk Officer, Office
of Information and Regulatory Affairs,
Office of Management and Budget, New
Executive Office Building, Room 10102,
735 17th Street, NW., Washington, DC
20503; and to Christine Platt Patrick,
EE-2K, U.S. Department of Energy, 1000
Independence Ave., SW., Washington,
DC 20585, Fax: (202) 586—1233, E-mail:
Christine.Platt@ee.doe.gov (Preferred).

FOR FURTHER INFORMATION CONTACT:
Christine Platt Patrick, EE-2K, U.S.
Department of Energy, 1000
Independence Ave., SW., Washington,
DC 20585, Fax: (202) 586—1233, E-mail:
Christine.Platt@ee.doe.gov.

Draft reporting guidance concerning
the Historic Preservation reporting
requirement for EECBG, WAP, and SEP
will be available for review at the
following Web site: http://
www1.eere.energy.gov/wip/
recovery act guidance.html.

SUPPLEMENTARY INFORMATION: This
information collection request contains:
OMB No: New; (2) Information
Collection Request Title: Historic
Preservation for Office of
Weatherization and Intergovernmental
Programs; (3) Type of Request:
Emergency; (4) Purpose: To collect data
on the status of Weatherization
Assistance Program (WAP), State Energy
Program (SEP) and Energy Efficiency
and Conservation Block Grant (EECBG)
Program activities to ensure compliance
with Section 106 of the NHPA. (5)


http://www1.eere.energy.gov/wip/recovery_act_guidance.html
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Annual Estimated Number of
Respondents: 2,473; (6) Annual
Estimated Number of Total Responses:
2,473 (7) Annual Estimated Number of
Burden Hours: 2,473; (8) Annual
Estimated Reporting and Recordkeeping
Cost Burden: 0. Statutory Authority:
Section 106 of the National Historic
Preservation Act (Pub. L. 89—665 106)
and its implementing regulations.
Issued in Washington, DC on September
16, 2010.
Cathy Zoi,
Assistant Secretary, Energy Efficiency and
Renewable Energy.
[FR Doc. 2010-23796 Filed 9-22-10; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

[OE Docket No. EA-373]

Application to Export Electric Energy;
EDF Trading North America, LLC

AGENCY: Office of Electricity Delivery
and Energy Reliability, DOE.

ACTION: Notice of application.

SUMMARY: EDF Trading North America,
LLC (EDF) has applied for authority to
transmit electric energy from the United
States to Mexico pursuant to section
202(e) of the Federal Power Act.

DATES: Comments, protests, or requests
to intervene must be submitted on or
before October 25, 2010.

ADDRESSES: Comments, protests, or
requests to intervene should be
addressed as follows: Office of
Electricity Delivery and Energy
Reliability, Mail Code: OE-20, U.S.
Department of Energy, 1000
Independence Avenue, SW.,
Washington, DC 20585-0350 (FAX 202—
586—8008).

FOR FURTHER INFORMATION CONTACT:
Christopher Lawrence (Program Office)
202-586-5260 or Michael Skinker
(Program Attorney) 202—-586—2793.
SUPPLEMENTARY INFORMATION: Exports of
electricity from the United States to a
foreign country are regulated by the
Department of Energy (DOE) pursuant to
sections 301(b) and 402(f) of the
Department of Energy Organization Act
(42 U.S.C. 7151(b), 7172(f)) and require
authorization under section 202(e) of
the FPA (16 U.S.C. 824a(e)).

On August 30, 2010, DOE received an
application from EDF for authority to
transmit electric energy from the United
States to Mexico for five years as a
power marketer using existing
international transmission facilities.
EDF does not own any electric
transmission facilities nor does it hold
a franchised service area.

The electric energy that EDF proposes
to export to Mexico would be surplus
energy purchased from electric utilities,
Federal power marketing agencies and
other entities within the United States.
The existing international transmission
facilities to be utilized by EDF have
previously been authorized by
Presidential permits issued pursuant to
Executive Order 10485, as amended,
and are appropriate for open access
transmission by third parties.

Procedural Matters: Any person
desiring to become a party to these
proceedings or to be heard by filing
comments or protests to this application
should file a petition to intervene,
comment, or protest at the address
provided above in accordance with
§§385.211 or 385.214 of the Federal
Energy Regulatory Commission’s Rules
of Practice and Procedures (18 CFR
385.211, 385.214). Fifteen copies of each
petition and protest should be filed with
DOE on or before the date listed above.

Comments on the EDF application to
export electric energy to Mexico should
be clearly marked with Docket No. EA—
373. Additional copies are to be filed
directly with Eric Dennison, General
Counsel, EDF Trading North America,
LLC, 4700 W. Sam Houston Parkway N,
Suite 250, Houston, TX 77041 and
David J. Levine, McDermott Will &
Emery LLP, 600 13th Street, NW.,
Washington, DC 20005. A final decision
will be made on this application after
the environmental impacts have been
evaluated pursuant to the National
Environmental Policy Act of 1969, and
a determination is made by DOE that the
proposed action will not adversely
impact on the reliability of the U.S.
electric power supply system.

Copies of this application will be
made available, upon request, for public
inspection and copying at the address
provided above, by accessing the
program Web site at http://
www.oe.energy.gov/
permits_pending.htm, or by e-mailing
Odessa Hopkins at
Odessa.hopkins@hgq.doe.gov.

Issued in Washington, DC, on September
17, 2010.
Anthony J. Como,
Director, Permitting and Siting, Office of
Electricity Delivery and Energy Reliability.
[FR Doc. 2010-23794 Filed 9-22-10; 8:45 am|]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

[OE Docket No. EA-372]

Application To Export Electric Energy;
GDF SUEZ Energy Marketing NA, Inc.

AGENCY: Office of Electricity Delivery
and Energy Reliability, DOE.

ACTION: Notice of application.

SUMMARY: GDF SUEZ Energy Marketing
NA, Inc. (GSEMNA) has applied for
authority to transmit electric energy
from the United States to Canada
pursuant to section 202(e) of the Federal
Power Act.

DATES: Comments, protests, or requests
to intervene must be submitted on or
before October 25, 2010.

ADDRESSES: Comments, protests, or
requests to intervene should be
addressed as follows: Office of
Electricity Delivery and Energy
Reliability, Mail Code: OE-20, U.S.
Department of Energy, 1000
Independence Avenue, SW.,
Washington, DC 20585-0350 (FAX 202—
586—8008).

FOR FURTHER INFORMATION CONTACT:
Christopher Lawrence (Program Office)
202-586-5260 or Michael Skinker
(Program Attorney) 202-586—2793.

SUPPLEMENTARY INFORMATION: Exports of
electricity from the United States to a
foreign country are regulated by the
Department of Energy (DOE) pursuant to
sections 301(b) and 402(f) of the
Department of Energy Organization Act
(42 U.S.C. 7151(b), 7172(f)) and require
authorization under section 202(e) of
the FPA (16 U.S.C. 824a(e)).

On August 16, 2010, DOE received an
application from GSEMNA for authority
to transmit electric energy from the
United States to Canada for five years as
a power marketer using existing
international transmission facilities.
GSEMNA does not own any electric
transmission facilities nor does it hold
a franchised service area.

The electric energy that GSEMNA
proposes to export to Canada would be
surplus energy purchased from electric
utilities, Federal power marketing
agencies and other entities within the
United States. The existing international
transmission facilities to be utilized by
GSEMNA have previously been
authorized by Presidential permits
issued pursuant to Executive Order
10485, as amended, and are appropriate
for open access transmission by third
parties.

Procedural Matters: Any person
desiring to become a party to these
proceedings or to be heard by filing
comments or protests to this application
should file a petition to intervene,
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comment, or protest at the address
provided above in accordance with
§§385.211 or 385.214 of the Federal
Energy Regulatory Commission’s Rules
of Practice and Procedures (18 CFR
385.211, 385.214). Fifteen copies of each
petition and protest should be filed with
DOE on or before the date listed above.

Comments on the GSEMNA
application to export electric energy to
Canada should be clearly marked with
Docket No. EA-372. Additional copies
are to be filed directly with Ray
Cunningham, GDF SUEZ Energy
Marketing NA, Inc., 1990 Post Oak
Blvd., Suite 1900, Houston, TX 77056
and Catherine P. McCarthy, Dewey &
LeBoeuf LLP, 1101 New York Ave.,
NW., Washington, DC 20005. A final
decision will be made on this
application after the environmental
impacts have been evaluated pursuant
to DOE’s National Environmental Policy
Act Implementing Procedures (10 CFR
part 1021) and after a determination is
made by DOE that the proposed action
will not adversely impact on the
reliability of the U.S. electric power
supply system.

Copies of this application will be
made available, upon request, for public
inspection and copying at the address
provided above, by accessing the
program Web site at http://
www.oe.energy.gov/
permits_pending.htm, or by e-mailing
Odessa Hopkins at
Odessa.hopkins@hgq.doe.gov.

Issued in Washington, DC, on September
17, 2010.

Anthony J. Como,

Director, Permitting and Siting, Office of
Electricity Delivery and Energy Reliability.

[FR Doc. 2010-23795 Filed 9-22—10; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

[OE Docket No. EA-375]

Application To Export Electric Energy;
Rainbow Energy Marketing
Corporation

AGENCY: Office of Electricity Delivery
and Energy Reliability, DOE.

ACTION: Notice of application.

SUMMARY: Rainbow Energy Marketing
Corporation (Rainbow) has applied for
authority to transmit electric energy
from the United States to Mexico
pursuant to section 202(e) of the Federal
Power Act.

DATES: Comments, protests, or requests
to intervene must be submitted on or
before October 25, 2010.

ADDRESSES: Comments, protests, or
requests to intervene should be
addressed as follows: Office of
Electricity Delivery and Energy
Reliability, Mail Code: OE-20, U.S.
Department of Energy, 1000
Independence Avenue, SW.,
Washington, DC 20585-0350 (FAX 202—
586—8008).

FOR FURTHER INFORMATION CONTACT:
Christopher Lawrence (Program Office)
202-586—5260 or Michael Skinker
(Program Attorney) 202-586—2793.

SUPPLEMENTARY INFORMATION: Exports of
electricity from the United States to a
foreign country are regulated by the
Department of Energy (DOE) pursuant to
sections 301(b) and 402(f) of the
Department of Energy Organization Act
(42 U.S.C. 7151(b), 7172(f)) and require
authorization under section 202(e) of
the FPA (16 U.S.C. 824a(e)).

On September 16, 2010, DOE received
an application from Rainbow for
authority to transmit electric energy
from the United States to Mexico for
five years as a power marketer using
existing international transmission
facilities. Rainbow does not own any
electric transmission facilities nor does
it hold a franchised service area.

The electric energy that Rainbow
proposes to export to Mexico would be
surplus energy purchased from electric
utilities, Federal power marketing
agencies and other entities within the
United States. The existing international
transmission facilities to be utilized by
Rainbow have previously been
authorized by Presidential permits
issued pursuant to Executive Order
10485, as amended, and are appropriate
for open access transmission by third
parties.

Procedural Matters: Any person
desiring to become a party to these
proceedings or to be heard by filing
comments or protests to this application
should file a petition to intervene,
comment, or protest at the address
provided above in accordance with
§§385.211 or 385.214 of the Federal
Energy Regulatory Commission’s Rules
of Practice and Procedures (18 CFR
385.211, 385.214). Fifteen copies of each
petition and protest should be filed with
DOE on or before the date listed above.

Comments on the Rainbow
application to export electric energy to
Mexico should be clearly marked with
Docket No. EA-375. Additional copies
are to be filed directly with Joseph M.
Wolfe, Rainbow Energy Marketing
Corporation, Kirkwood Office tower,
919 South 7th Street, Suite 405,
Bismarck, ND 58504. A final decision
will be made on this application after
the environmental impacts have been

evaluated pursuant to the National
Environmental Policy Act of 1969, and
a determination is made by DOE that the
proposed action will not adversely
impact on the reliability of the U.S.
electric power supply system.

Copies of this application will be
made available, upon request, for public
inspection and copying at the address
provided above, by accessing the
program Web site at http://
www.oe.energy.gov/
permits_pending.htm, or by e-mailing
Odessa Hopkins at
Odessa.hopkins@hq.doe.gov.

Issued in Washington, DC, on September
17, 2010.

Anthony J. Como,

Director, Permitting and Siting, Office of
Electricity Delivery and Energy Reliability.
[FR Doc. 2010-23798 Filed 9-22-10; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY
Western Area Power Administration

Boulder Canyon Project-Rate Order
No. WAPA-150

AGENCY: Western Area Power
Administration, DOE.

ACTION: Notice of Extension of Existing
Rate-setting Formula and Approval of
FY 2011 Base Charge and Rates.

SUMMARY: The Deputy Secretary of
Energy confirmed and approved Rate
Order No. WAPA-150 and Rate
Schedule BCP-F8 extending on an
interim basis the existing Boulder
Canyon Project (BCP) rate-setting
formula and approving the base charge
and rates for FY 2011. The existing
Electric Service Rate Schedule, BCP-F7,
expires September 30, 2010. The
Electric Service Rate Schedule contains
a rate-setting formula that is
recalculated annually based on updated
financial and load data. The existing
rate-setting formula is being extended
under Rate Order No. WAPA-150 and
Rate Schedule BCP-F8.

DATES: Rate Schedule BCP-F8 will be
placed into effect on an interim basis on
the first day of the first full billing
period beginning on October 1, 2010,
and will be in effect until the Federal
Energy Regulatory Commission (FERC)
confirms, approves, and places the rate
schedule in effect on a final basis up to
September 30, 2015, or until the rate
schedule is superseded.

FOR FURTHER INFORMATION CONTACT: Mr.
Jack Murray, Rates Manager, Desert
Southwest Customer Service Region,
Western Area Power Administration,
P.O. Box 6457, Phoenix, AZ 85005—
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6457, (602) 605—2442, e-mail
jmurray@wapa.gov.

SUPPLEMENTARY INFORMATION: The
Deputy Secretary of Energy approved on
an interim basis existing Electric Rate
Schedule BCP-120 for BCP electric
service on August 11, 2005 (Rate Order
No. WAPA-120, 70 FR 50316 (August
26, 2005)). FERC confirmed and
approved the rate schedule on June 22,
2006, in FERC Docket No. EF05-5091—
000 (115 FERC { 61,362). The rate
schedule became effective on October 1,
2005, and expires September 30, 2010.

The existing base charge and rates for
BCP electric service under Rate
Schedule BCP-F7 expire September 30,
2010. Effective October 1, 2010, Rate
Schedule BCP-F7 will be superseded by
the new base charge and rates in Rate
Schedule BCP-F8. Under the existing
formula, the rates for BCP electric
service consist of a base charge, a
capacity rate, and an energy rate. The
provisional base charge is $75,182,522,
the provisional capacity rate is $1.90 per
kilowattmonth (kWmonth), and the
provisional energy rate is 9.86 mills/
kWh.

The adjusted base charge and rates
reflect increases in the overall O&M
program costs, visitor services, uprating
program principal payments,
replacement costs, and investment
principal and interest payments. In
addition to the annual expenses
increasing, the offset of other revenues
is decreasing. The new base charge and
rates will provide sufficient revenue to
pay all annual costs, including interest
expense, and repayment of power
investment within the allowable
periods.

Western’s existing rate-setting formula
for electric service requires
recalculation of the base charge and
rates annually to ensure sufficient
recovery of project expenses, including
interest, and capital requirements up to
September 30, 2015.

By Delegation Order No. 00-037.00,
effective December 6, 2001, the
Secretary of Energy delegated: (1) The
authority to develop power and
transmission rates to Western’s
Administrator, (2) the authority to
confirm, approve, and place such rates
into effect on an interim basis to the
Deputy Secretary of Energy, and (3) the
authority to confirm, approve, and place
into effect on a final basis, to remand or
to disapprove such rates to FERC. Under
Delegation Order No. 00—-037.00 10 CFR
part 903, and 18 CFR part 300, I hereby
approve Rate Order No. WAPA-150,
which extends the existing rate-setting
formula on an interim basis up to
September 30, 2015 and approve the FY

2011 proposed BCP electric service base
charge and rates. Rate Order No.
WAPA-150 will be submitted to the
FERC for confirmation and approval on
a final basis.

Dated: September 16, 2010.
Daniel B. Poneman,
Deputy Secretary.

Department of Energy
Deputy Secretary

In the matter of: Western Area Power
Administration Rate Extension for the
Boulder Canyon Project; Rate Order No.
WAPA-150; Electric Service Rate Schedule
Order Confirming and Approving an
Extension of the Boulder Canyon Project
Electric Service Rate-Setting Formula and FY
2011 Base Charge and Rates Rate Schedule

The extension of the existing rate-
setting formula and the approval of base
charge and rates for FY 2011 were
conducted in accordance with section
302 of the Department of Energy (DOE)
Organization Act (42 U.S.C. 7152). This
Act transferred to and vested in the
Secretary of Energy the power marketing
functions of the Secretary of the
Department of the Interior and the
Bureau of Reclamation under the
Reclamation Act of 1902 (ch. 1093, 32
Stat. 388), as amended and
supplemented by subsequent laws,
particularly section 9(c) of the
Reclamation Project Act of 1939 (43
U.S.C. 485h(c)), and other Acts that
specifically apply to the project
involved.

By Delegation Order No. 00-037.00,
effective December 6, 2001, the
Secretary of Energy delegated: (1) The
authority to develop power and
transmission rates to Western'’s
Administrator, (2) the authority to
confirm, approve, and place such rates
into effect on an interim basis to the
Deputy Secretary of Energy, and (3) the
authority to confirm, approve, and place
into effect on a final basis, to remand or
to disapprove such rates to the Federal
Energy Regulatory Commission (FERC).
Existing DOE procedures for public
participation in electric service rate
adjustments are located at 10 CFR part
903, effective September 18, 1985 (50
FR 37835), and 18 CFR part 300.
Western followed the DOE procedures
in developing the rate formula approved
by FERC on June 22, 2006, at 115 FERC
61362.

Background

On June 22, 2006, in Docket No.
EF05-5091-000 at 115 FERC { 61,362,
FERC issued an order confirming,
approving and placing into effect on a
final basis the Electric Service Rate
Schedule BCP-F7 for the Boulder

Canyon Project (BCP). The Electric
Service Rate Schedule, Rate Order No.
WAPA-120, was approved for 5 years
beginning October 1, 2005, through
September 30, 2010. With this interim
approval, the existing rate-setting
formula will be extended up to
September 30, 2015 under Rate Order
No. WAPA-150.

In addition, new base charge and rates
will take effect on the first day of the
first full billing period beginning on or
after October 1, 2010, and will remain
in effect until September 30, 2011.
When compared to the existing BCP
electric service base charge and rates
under Rate Schedule BCP-F7, the
proposed base charge and rates for BCP
electric service reflect an overall
composite rate increase of
approximately 4.20 percent effective
October 1, 2010. The existing composite
rate under Rate Schedule BCP-F7 is
18.93 mills per kilowatthour (mills/
kWh). The proposed composite rate
under Rate Schedule BCP-F8 is 19.73
mills/kWh.

BCP Electric Service Base Charge and
Rates

BCP electric service rates are designed
to recover an annual revenue
requirement that includes operation and
maintenance expenses, payments to
states, visitor services, the uprating
program, replacements, investment
repayment and interest expense.
Western’s Power Repayment Study
(PRS) allocates the projected annual
revenue requirement for electric service
equally between capacity and energy.
The existing formula for developing
electric service rates would sufficiently
recover all project expenses (including
interest) and capital requirements up to
September 30, 2015.

The BCP electric service base charge
and rates are increasing in FY 2011 due
to the increase of $5 million in annual
expenses from FY 2010 to FY 2011. In
addition to the annual expense increase,
other revenues, which act as an offset to
total expenses, are also decreasing $2.5
million. A projected carryover at the
end of FY 2010 results in mitigating the
increase in the base charge to $4.5
million in FY 2011.

The existing base charge and rates for
BCP electric service under Rate
Schedule BCP-F7 expire September 30,
2010. As stated above, Rate Schedule
BCP-F7 will be superseded by the new
base charge and rates in Rate Schedule
BCP-F8, effective October 1, 2010.
Under the existing formula, the rates for
BCP electric service consist of a base
charge, a capacity rate, and an energy
rate. The provisional base charge is
$75,182,522, the provisional capacity
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rate is $1.90 per kilowattmonth
(kWmonth), and the provisional energy
rate is 9.86 mills/kWh.

The adjusted base charge and rates
reflect increases in the overall O&M
program costs, visitor services, uprating
program principal payments,
replacement costs, and investment
principal and interest payments. In
addition to the annual expenses
increasing, the offset of other revenues
is decreasing. The new base charge and
rates will provide sufficient revenue to
pay all annual costs, including interest
expense, and repayment of power
investment within the allowable
periods.

Western followed the Procedures for
Public Participation in Power and
Transmission Rate Adjustments and
Extensions set forth in 10 CFR part
903.23(a)(2) in extending the BCP rate-
setting formula and setting the new base
charge and rates for FY 2011. The steps
Western took to involve interested
parties in the rate process were:

1. On February 2, 2010, Western
published a notice in the Federal
Register announcing the proposed base
charge and rates for BCP, beginning the
public consultation and comment
period, and announcing the public
information and public comment
forums. (75 FR 5315) Western also
announced the public forum dates as
well as access to the BCP rate
adjustment Web site at http://
www.wapa.gov/dsw/pwrmkt/BCP/
RateAdjust.htm.

2. On March 10, 2010, Western hosted
an informal customer meeting in
Phoenix, Arizona. At this informal
meeting, Western explained the
rationale for the rate adjustment and
answered questions.

3. On April 7, 2010, Western held a
public information forum at the Desert
Southwest Regional Office in Phoenix,
Arizona. Western provided detailed
explanations of the proposed base
charge and rates for BCP and answered
questions. Western provided a copy of
the rate presentation, supporting
documentation, and informational
handouts.

4. On April 22, 2010, Western held a
comment forum to give the public an
opportunity to comment for the record.
Three individuals representing entities
commented at this forum.

5. Western received one comment
letter during the consultation and
comment period, which ended May 3,
2010. All comments have been
considered in preparing this Rate Order.

Comments

Written comments were received from
the following organization:

Irrigation & Electrical Districts
Association of Arizona, Arizona.
Oral comments were made on behalf

of the following organizations:

Arizona Municipal Power Users
Association, Arizona.

Irrigation & Electrical Districts
Association of Arizona, Arizona.

Metropolitan Water District of Southern
California, California.

The comments and responses
regarding the electric service base
charge and rates, paraphrased for
brevity when not affecting the meaning
of the statement(s), are discussed below.
Direct quotes from comment letters are
used for clarification where necessary.

Comment: A commenter stated that he
objects to a 3 percent indexing factor
used by the Federal Agencies for
increasing their annual expenses when
the Consumer Price Index (CPI) current
year was less than 1 percent and the
projected CPI for next year is flat,
showing no increase. It was expressed
that under these circumstances a 3-
percent increase in expected
expenditures is unrealistic.

Response: Reclamation and Western
are sensitive to increased costs to the
customers. Although Western’s and
Reclamation’s budgets are not explicitly
tied to the CPI or any other inflation
index, both agencies are conscious of
these factors and work diligently to
adhere to the mandate of maintaining
the lowest rates possible to the customer
while using sound business principles.
Both agencies continue to provide
transparency in development of their
annual budgets during the annual
Technical Review Committee process,
the Engineering and Operating
Committee meetings and in the annual
rate processes. Budgets are estimated as
conservatively as possible, taking into
consideration any increases in labor
costs approved by Congress for the
upcoming year. All budgets are
ultimately approved in close
coordination with BCP Contractors, to
ensure all annual costs are covered
while maintaining a safe and reliable
resource.

Comment: A commenter stated that
the Bureau of Reclamation’s post
September 11, 2001, security costs be
adjusted upward or downward with
regard to the CPL Since the CPI
applicable to this budget declined, a
corresponding decline in the security
costs should be reflected in this budget.

Response: As stated in the notes for
the Boulder Canyon Project FY2011
Final Ten Year Operating Plan under
Administrative and General Expense
(A&GE), an adjustment for the projected
security non-reimbursable costs has

been incorporated into the final total for
the “Post 9/11 Security contract.” Per
the Reclamation Directives & Standards
(D&S) for Reimbursability of Security
Costs, establishing provisions for the
reimbursability of Reclamation security
costs, under authority of the
Reclamation Act of June 17, 1902 (32
Stat. 388; 43 U.S.C. 391) and acts
amendatory thereof and supplementary
thereto; Section 513 of the Consolidated
Natural Resources Act of 2008 (Pub. L.
110-229), the projected FY2011 non-
reimbursable security projected
reduction in expense, utilizing the CPI
as indicated in the D&S, and totaling
$275,000 ($239,000 reducing A&GE and
$36,000 reducing Visitor Services total)
was factored into the FY2011 projected
expenditures, per the “Report to
Congress” and based upon the
reimbursability ceiling for Reclamation.
The D&S can be viewed at http://
www.usbr.gov/recman/sle/sle05-01.pdyf.

Comment: A commenter asked for an
explanation of a notation made by the
Bureau of Reclamation regarding the
total water scheduling account being
two and one half years in arrears. What
impact does this statement have on the
Hoover rate? Why is this account in
arrears? What is being done about it?

Response: After discussions between
Reclamation Water Operations, Power
Office and Financial Management,
Reclamation notes that the account itself
is not two and one half years in arrears,
and the reference will be removed from
the notes under Operations summary
spreadsheets in the Ten Year Operating
Plan. It has no impact on the Hoover
rates.

Comment: A commenter encouraged
Western to file comments in FERC
Docket No. RM10-11-000, Notice of
Inquiry into the Integration of Variable
Energy Resources, similar to those filed
by the Bureau of Reclamation since
integration could increase costs to the
BCP.

Response: Any costs to the BCP
associated with the integration of
variable energy resources are
speculative at this point, and therefore
are not included in these proposed base
charge and rates.

Availability of Information

Information about this extension and
adjustment of electric service base
charge and rates, including power
repayment studies, comments, letters,
memoranda, and other supporting
material made or kept by Western used
to develop the provisional base charge
and rates, is available for public review
in the Desert Southwest Customer
Service Regional Office, Western Area
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Power Administration, 615 South 43rd
Avenue, Phoenix, Arizona.

Order

In view of the foregoing and under the
authority delegated to me, I hereby
confirm and approve on an interim
basis, effective October 1, 2010, Rate
Schedule BCP-F8, for the Boulder
Canyon Project of the Western Area
Power Administration. The rate
schedule shall remain in effect on an
interim basis, pending FERC
confirmation and approval of it or
substitute rates on a final basis up to
September 30, 2015.

Dated: September 16, 2010.
Daniel B. Poneman, Deputy Secretary.

United States Department of Energy

Western Area Power Administration

Boulder Canyon Project, Arizona,
Nevada, Southern California

Schedule of Rates for Electric Service

Effective

The first day of the first full billing
period beginning on or after October 1,
2010, and remaining in effect through
September 30, 2015, or until
superseded.

Available

In the marketing area serviced by the
Boulder Canyon Project (BCP).

Applicable

To power Contractors served by the
BCP supplied through one meter, at one
point of delivery, unless otherwise
provided by contract.

Character and Conditions of Service

Alternating current at 60 hertz, three-
phase, delivered and metered at the
voltages and points established by
contract.

Base Charge

The total charge paid by a Contractor
for annual capacity and energy based on
the annual revenue requirement. The
base charge shall be composed of an
energy component and a capacity
component:

Energy Charge: Each Contractor shall
be billed monthly an energy charge
equal to the Rate Year Energy Dollar
multiplied by the Contractor’s firm
energy percentage multiplied by the
Contractor’s monthly energy ratio as
provided by contract.

Capacity Charge: Each Contractor
shall be billed monthly a capacity
charge equal to the Rate Year Capacity
Dollar divided by 12 multiplied by the
Contractor’s contingent capacity
percentage as provided by contract.

Forecast Rates

Energy: Shall be equal to the Rate
Year Energy Dollar divided by the lesser
of the total master schedule energy or
4,501.001 million kWhs. This rate is to
be applied for use of excess energy,
unauthorized overruns, and water pump
energy.

Capacity: Shall be equal to the Rate
Year Capacity Dollar divided by
1,951,000 kWs, to be applied for use of
unauthorized overruns.

Calculated Energy Rate

Within 90 days after the end of each
rate year, a Calculated Energy Rate shall
be calculated. If the energy deemed
delivered is greater than 4,501.001
million kWhs, then the Calculated
Energy Rate shall be applied to each
Contractor’s energy deemed delivered.
A credit or debit shall be established
based on the difference between the
Contractor’s Energy Dollar and the
Contractor’s actual energy charge, to be
applied the following month calculated
or as soon as possible thereafter.

Lower Basin Development Fund
Contribution Charge

The contribution charge is 4.5 mills/
kWh for each kWh measured or
scheduled to an Arizona purchaser and
2.5 mills/kWh for each kWh measured
or scheduled to a California or Nevada
purchaser, except for purchased power.

Billing for Unauthorized Overruns

For each billing period in which there
is a contract violation involving an
unauthorized overrun of the contractual
power obligations, such overrun shall be
billed at 10 times the Forecast Energy
Rate and Forecast Capacity Rate. The
contribution charge shall be applied
also to each kWh of overrun.

Adjustments

None.
[FR Doc. 2010-23807 Filed 9-22—10; 8:45 am]

BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Office of Energy Efficiency and
Renewable Energy

[Case No. CW-013]

Energy Conservation Program for
Consumer Products: Notice of Petition
for Waiver of the General Electric
Company From the Department of
Energy Residential Clothes Washer
Test Procedure, and Grant of Interim
Waiver

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Notice of petition for waiver,
notice of grant of interim waiver, and
request for comments.

SUMMARY: This notice announces receipt
of and publishes the General Electric
Company (GE) petition for waiver
(hereafter, “petition”) from specified
portions of the U.S. Department of
Energy (DOE) test procedure for
determining the energy consumption of
clothes washers. Today’s notice also
grants an interim waiver of the clothes
washer test procedure. Through this
notice, DOE also solicits comments with
respect to the GE petition.

DATES: DOE will accept comments, data,
and information with respect to the GE
petition until, but no later than October
25, 2010.

ADDRESSES: You may submit comments,
identified by case number CW-013, by
any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e E-mail:

AS Waiver Requests@ee.doe.gov
Include “Case No. CW-013” in the
subject line of the message.

e Mail: Ms. Brenda Edwards, U.S.
Department of Energy, Building
Technologies Program, Mailstop EE-2]/
1000 Independence Avenue, SW.,
Washington, DC 20585-0121.
Telephone: (202) 586—2945. Please
submit one signed original paper copy.

e Hand Delivery/Courier: Ms. Brenda
Edwards, U.S. Department of Energy,
Building Technologies Program, 950
L’Enfant Plaza SW., Suite 600,
Washington, DC 20024. Please submit
one signed original paper copy.

Instructions: All submissions received
should include the agency name and
case number for this proceeding. Submit
electronic comments in WordPerfect,
Microsoft Word, Portable Document
Format (PDF), or text (American
Standard Code for Information
Interchange (ASCII)) file format and
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avoid the use of special characters or
any form of encryption. Wherever
possible, include the electronic
signature of the author. DOE does not
accept telefacsimiles (faxes).

Any person submitting written
comments must also send a copy to the
petitioner, pursuant to 10 CFR
430.27(d). The contact information for
the petitioner is: Ms Kelley A. Kline,
Counsel—Regulatory Compliance, GE
Consumer & Industrial, Appliance Park
2—225, Louisville, KY 40225, E-mail:
Kelley.Kline@GE.com.

According to 10 CFR 1004.11, any
person submitting information that he
or she believes to be confidential and
exempt by law from public disclosure
should submit two copies to DOE: One
copy of the document including all the
information believed to be confidential,
and one copy of the document with the
information believed to be confidential
deleted. DOE will make its own
determination about the confidential
status of the information and treat it
according to its determination.

Docket: For access to the docket to
review the background documents
relevant to this matter, you may visit the
U.S. Department of Energy, 950 L’Enfant
Plaza SW., (Resource Room of the
Building Technologies Program),
Washington, DC 20024; (202) 586—2945,
between 9 a.m. and 4 p.m., Monday
through Friday, except Federal holidays.
Available documents include the
following items: (1) This notice; (2)
public comments received; (3) the
petition for waiver and application for
interim waiver; and (4) prior DOE
waivers and rulemakings regarding
similar clothes washer products. Please
call Ms. Brenda Edwards at the above
telephone number for additional
information regarding visiting the
Resource Room.

FOR FURTHER INFORMATION CONTACT: Dr.
Michael G. Raymond, U.S. Department
of Energy, Building Technologies
Program, Mail Stop EE-2], Forrestal
Building, 1000 Independence Avenue,
SW., Washington, DC 20585—-0121.
Telephone: (202) 586—9611. E-mail:
Michael. Raymond@ee.doe.gov.

Ms. Elizabeth Kohl, U.S. Department
of Energy, Office of the General Counsel,
Mail Stop GC-71, Forrestal Building,
1000 Independence Avenue, SW.,
Washington, DC 20585-0103.
Telephone: (202) 586—7796. E-mail:
Elizabeth.Kohl@hq.doe.gov.

SUPPLEMENTARY INFORMATION:
I. Background and Authority

Title IIT of the Energy Policy and
Conservation Act (“EPCA”) sets forth a
variety of provisions concerning energy

efficiency. Part A of Title III provides for
the “Energy Conservation Program for
Consumer Products Other Than
Automobiles.” (42 U.S.C. 6291-6309).
Part A includes definitions, test
procedures, labeling provisions, energy
conservation standards, and the
authority to require information and
reports from manufacturers. Further,
Part A authorizes the Secretary of
Energy to prescribe test procedures that
are reasonably designed to produce
results which measure energy
efficiency, energy use, or estimated
operating costs, and that are not unduly
burdensome to conduct. (42 U.S.C.
6293(b)(3)). The test procedure for
automatic and semi-automatic clothes
washers is contained in 10 CFR part
430, subpart B, appendix J1.

The regulations set forth in 10 CFR
430.27 contain provisions that enable a
person to seek a waiver from the test
procedure requirements for covered
consumer products. A waiver will be
granted by the Assistant Secretary for
Energy Efficiency and Renewable
Energy (the Assistant Secretary) if it is
determined that the basic model for
which the petition for waiver was
submitted contains one or more design
characteristics that prevents testing of
the basic model according to the
prescribed test procedures, or if the
prescribed test procedures may evaluate
the basic model in a manner so
unrepresentative of its true energy
consumption characteristics as to
provide materially inaccurate
comparative data. 10 CFR 430.27(1).
Petitioners must include in their
petition any alternate test procedures
known to the petitioner to evaluate the
basic model in a manner representative
of its energy consumption. 10 CFR
430.27(b)(1)(iii). The Assistant Secretary
may grant the waiver subject to
conditions, including adherence to
alternate test procedures. 10 CFR
430.27(1). Waivers remain in effect
pursuant to the provisions of 10 CFR
430.27(m).

The waiver process also allows the
Assistant Secretary to grant an interim
waiver from test procedure
requirements to manufacturers that have
petitioned DOE for a waiver of such
prescribed test procedures. 10 CFR
430.27(a)(2). An interim waiver remains
in effect for 180 days or until DOE
issues its determination on the petition
for waiver, whichever is sooner. An
interim waiver may be extended for an
additional 180 days. 10 CFR 430.27(h).

II. Application for Interim Waiver and
Petition for Waiver

On June 21, 2010, GE filed a petition
for waiver and application for interim

waiver from the test procedure
applicable to automatic and semi-
automatic clothes washers set forth in
10 CFR part 430, subpart B, appendix J1.
In particular, GE requested a waiver to
test its clothes washers with basket
volumes greater than 3.8 cubic feet on
the basis of the residential test
procedures contained in 10 CFR part
430, Subpart B, Appendix J1, with a
revised Table 5.1 which extends the
range of container volumes beyond 3.8
cubic feet.

GE’s petition seeks a waiver from the
DOE test procedure because a test load
is used within the procedure, and the
mass of this test load is based on the
basket volume of the test specimen,
which is currently not defined for the
basket sizes of the basic models cited in
its waiver application. In the DOE test
procedure, the relation between basket
volume and test load mass is defined for
basket volumes between 0 and 3.8 cubic
feet. GE has designed a series of clothes
washers that contain basket volumes
greater than 3.8 cubic feet.

Table 5.1 of Appendix J1 defines the
test load sizes used in the test procedure
as linear functions of the basket volume.
GE has submitted a revised table to
extend the maximum basket volume
from 3.8 cubic feet to 6.0 cubic feet, a
table provided by the Association of
Home Appliance Manufacturers
(AHAM). AHAM provided calculations
to extrapolate Table 5.1 of the DOE test
procedure to larger container volumes.
DOE believes that this procedure is
reasonable because the DOE test
procedure defines test load sizes as
linear functions of the basket volume.

An interim waiver may be granted if
it is determined that the applicant will
experience economic hardship if the
application for interim waiver is denied,
if it appears likely that the petition for
waiver will be granted, and/or the
Assistant Secretary determines that it
would be desirable for public policy
reasons to grant immediate relief
pending a determination of the petition
for waiver. (10 CFR 430.27(g)). DOE
determined that GE’s application for
interim waiver does not provide
sufficient market, equipment price,
shipments, and other manufacturer
impact information to permit DOE to
evaluate the economic hardship GE
might experience absent a favorable
determination on its application for
interim waiver. In a previous similar
case, however, DOE granted an interim
test procedure waiver to Whirlpool for
three of Whirlpool’s clothes washer
models with container capacities greater
than 3.8 ft3. 71 FR 48913 (August 22,
2006). This notice contained an
alternate test procedure, which
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extended the linear relationship
between maximum test load size and
clothes washer container volume in
Table 5.1 to include a maximum test
load size of 15.4 pounds (lbs) for clothes
washer container volumes of 3.8 to 3.9
fts.

DOE believes that the values in the
test load size chart submitted by GE are
appropriate. In addition, DOE believes
that extending the linear relationship
between test load size and container
capacity to larger capacities is valid.
Based on this discussion, and the
interim waiver granted to Whirlpool, it
appears likely that the petition for
waiver will be granted. DOE notes,
however, publication elsewhere in
today’s Federal Register of a petition for
waiver received subsequently from
Samsung Electronics America, Inc.
(Samsung), also for clothes washers
with capacities larger than 3.8 ft3.
Samsung submitted an alternate test
procedure that uses a slightly more
accurate conversion factor to convert
pounds to kilograms than was used by
AHAM and GE. Use of Samsung’s
conversion factor results in small
changes in revised Table 5.1. DOE will
consider adopting the more accurate
Table 5.1 in the subsequent decision
and order. For the reasons stated above,
the Department of Energy is granting an
interim waiver to GE for its line of

clothes washers with container volumes
greater than 3.8 cubic feet, pursuant to
10 CFR 430.27(g). Therefore, if is
ordered that:

The application for interim waiver
filed by GE is hereby granted for the
specified GE clothes washer basic
models, subject to the specifications and
conditions below.

1. GE shall not be required to test or
rate the specified clothes washer
products on the basis of the test
procedure under 10 CFR part 430
subpart B, appendix J1.

2. GE shall be required to test and rate
the specified clothes washer products
according to the alternate test procedure
as set forth in section IV, “Alternate test
procedure.”

The interim waiver applies to the
following basic model groups:
PTWN8055*, PTWN8050*, PFWS4600*,
PFWS4605*, PFWH4400*, PFWH4405%,
GFWS3600*, GFWS3605*, GFWS3500*,
GFWS3505*, GFWH3400*%,
GFWH3405*, GFWH2400*,
GFWH2405*

III. Alternate Test Procedure

EPCA requires that manufacturers use
DOE test procedures to make
representations about the energy
consumption and energy consumption
costs of products covered by EPCA. (42
U.S.C. 6293(c)). Consistent

TABLE 5.1—TEST LOAD SIZES

representations are important for
manufacturers to make representations
about the energy efficiency of their
products and to demonstrate
compliance with applicable DOE energy
conservation standards. Pursuant to its
regulations for the grant of a waiver or
interim waiver from an applicable test
procedure at 10 CFR 430.27, DOE is
considering setting an alternate test
procedure for GE in the subsequent
Decision and Order. This alternate
procedure is intended to allow
manufacturers of clothes washers with
basket capacities larger than provided
for in the current test procedure to make
valid representations. This test
procedure is based on the expanded
Table 5.1 of Appendix J1 submitted by
GE. Furthermore, if DOE specifies an
alternate test procedure for GE, DOE
may consider applying the alternate test
procedure or a similar one using the
more accurate conversion factor
discussed above to similar waivers for
residential clothes washers.

During the period of the interim
waiver granted in this notice, GE shall
test its clothes washer basic models
according to the provisions of 10 CFR
part 430 subpart B, appendix J1, except
that the expanded Table 5.1 below shall
be substituted for Table 5.1 of appendix

I1.

Container volume Minimum load Maximum load Average load
vl (en Ib (k9) Ib (k9) Ib (kg)
0—0.8 oot 0-22.7 3.00 1.36 3.00 1.36 3.00 1.36
0.80-0.90 22.7-25.5 3.00 1.36 3.50 1.59 3.25 1.47
0.90-1.00 25.5-28.3 3.00 1.36 3.90 1.77 3.45 1.56
1.00-1.10 28.3-31.1 3.00 1.36 4.30 1.95 3.65 1.66
1.10-1.20 31.1-34.0 3.00 1.36 4.70 213 3.85 1.75
1.20-1.30 34.0-36.8 3.00 1.36 5.10 2.31 4.05 1.84
1.30-1.40 36.8-39.6 3.00 1.36 5.50 2.49 4.25 1.93
1.40-1.50 39.6-42.5 3.00 1.36 5.90 2.68 4.45 2.02
1.50-1.60 42.5-45.3 3.00 1.36 6.40 2.90 4.70 2.13
1.60-1.70 45.3-48.1 3.00 1.36 6.80 3.08 4.90 2.22
1.70-1.80 48.1-51.0 3.00 1.36 7.20 3.27 5.10 2.31
1.80-1.90 51.0-53.8 3.00 1.36 7.60 3.45 5.30 2.40
1.90-2.00 53.8-56.6 3.00 1.36 8.00 3.63 5.50 2.49
2.00-2.10 56.6-59.5 3.00 1.36 8.40 3.81 5.70 2.59
2.10-2.20 59.5-62.3 3.00 1.36 8.80 3.99 5.90 2.68
2.20-2.30 62.3-65.1 3.00 1.36 9.20 417 6.10 2.77
2.30-2.40 65.1-68.0 3.00 1.36 9.60 4.35 6.30 2.86
2.40-2.50 68.0-70.8 3.00 1.36 10.00 4.54 6.50 2.95
2.50-2.60 70.8-73.6 3.00 1.36 10.50 4.76 6.75 3.06
2.60-2.70 73.6-76.5 3.00 1.36 10.90 4.94 6.95 3.15
2.70-2.80 76.5-79.3 3.00 1.36 11.30 5.13 7.15 3.24
2.80-2.90 79.3-82.1 3.00 1.36 11.70 5.31 7.35 3.33
2.90-3.00 82.1-85.0 3.00 1.36 12.10 5.49 7.55 3.42
3.00-3.10 85.0-87.8 3.00 1.36 12.50 5.67 7.75 3.52
3.10-3.20 87.8-90.6 3.00 1.36 12.90 5.85 7.95 3.61
3.20-3.30 90.6-93.4 3.00 1.36 13.30 6.03 8.15 3.70
3.30-3.40 93.4-96.3 3.00 1.36 13.70 6.21 8.35 3.79
3.40-3.50 96.3-99.1 3.00 1.36 14.10 6.40 8.55 3.88
3.50-3.60 99.1-101.9 3.00 1.36 14.60 6.62 8.80 3.99
3.60-3.70 101.9-104.8 3.00 1.36 15.00 6.80 9.00 4.08
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Container volume Minimum load Maximum load Average load
ol (@en Ib (kg) Ib (kg) Ib (kg)

3.70-3.80 104.8-107.6 3.00 1.36 15.40 6.99 9.20 417
3.80-3.90 .... 107.6-110.4 3.00 1.36 15.80 718 9.40 4.27
3.90-4.00 .... 110.4-113.3 3.00 1.36 16.20 7.36 9.60 4.36
4.00-4.10 .... 113.3-116.1 3.00 1.36 16.60 7.55 9.80 4.45
4.10-4.20 .... 116.1-118.9 3.00 1.36 17.00 7.73 10.00 4.55
4.20-4.30 .... 118.9-121.8 3.00 1.36 17.40 7.91 10.20 4.64
4.30-4.40 .... 121.8-124.6 3.00 1.36 17.80 8.09 10.40 4.73
4.40-4.50 .... 124.6-127.4 3.00 1.36 18.20 8.27 10.60 4.82
4.50-4.60 .... 127.4-130.3 3.00 1.36 18.70 8.50 10.85 4.93
4.60-4.70 .... 130.3-133.1 3.00 1.36 19.1 8.65 11.03 5.00
4.70-4.80 .... 133.1-135.9 3.00 1.36 19.5 8.83 11.24 5.10
4.80-4.90 .... 135.9-138.8 3.00 1.36 19.9 9.02 11.44 5.19
4.90-5.00 .... 138.8-141.6 3.00 1.36 20.3 9.21 11.65 5.28
5.00-5.10 .... 141.6-144.4 3.00 1.36 20.7 9.39 11.85 5.38
5.10-5.20 .... 144.4-147.3 3.00 1.36 21.1 9.58 12.06 5.47
5.20-5.30 .... 147.3-150.1 3.00 1.36 21.5 9.76 12.26 5.56
5.30-5.40 .... 150.1-152.9 3.00 1.36 21.9 9.95 12.46 5.65
5.40-5.50 .... 152.9-155.8 3.00 1.36 22.3 10.13 12.67 5.75
5.50-5.60 .... 155.8-158.6 3.00 1.36 22.7 10.32 12.87 5.84
5.60-5.70 .... 158.6-161.4 3.00 1.36 23.2 10.51 13.08 5.93
5.70-5.80 .... 161.4-164.3 3.00 1.36 23.6 10.69 13.29 6.03
5.80-5.90 .... 164.3-167.1 3.00 1.36 24.0 10.88 13.49 6.12
5.90-6.00 167.1-169.9 3.00 1.36 24.4 11.06 13.70 6.21

Notes: (1) All test load weights are bone dry weights.
(2) Allowable tolerance on the test load weights are +0.10 Ibs (0.05 kg).

IV. Summary and Request for
Comments

Through today’s notice, DOE
announces receipt of GE’s petition for
waiver from certain parts of the test
procedure that apply to clothes washers
and grants an interim waiver to GE. DOE
is publishing GE’s petition for waiver in
its entirety pursuant to 10 CFR p
430.27(b)(1)(iv). The petition contains
no confidential information. The
petition includes a suggested alternate
test procedure which is to measure the
energy consumption of clothes washers
with capacities larger than the 3.8 ft3
specified in the current DOE test
procedure. DOE is interested in
receiving comments from interested
parties on all aspects of the petition,
including the suggested alternate test
procedure and any other alternate test
procedure. Pursuant to 10 CFR p
430.27(b)(1)(iv), any person submitting
written comments to DOE must also
send a copy to the petitioner, whose
contact information is included in the
ADDRESSES section above.

Issued in Washington, DC on September
16, 2010.

Henry Kelly,

Principal Deputy Assistant Secretary, Energy
Efficiency and Renewable Energy.

U.S. Department of Energy

Application for Interim Waiver and Petition
for Waiver, 10CFR430, Subpart B,
Appendix J1—U.S. Department of Energy

(“DOE” or “the Department”) Uniform Test
Method for Measuring the Energy
Consumption of Automatic and Semi-
Automatic Clothes Washers

Case No.

Public Version

Submitted by:

Kelley A. Kline

Counsel-Regulatory Compliance

GE Consumer & Industrial

Appliance Park 2-225

Louisville, KY 40225

Kelley.Kline@ge.com

502—-452-7603 (voice)

502-452-0395 (fax)

U.S. Department of Energy Application for
Interim Waiver and Petition for Waiver,
10CFR430, Subpart B, Appendix J1—
Uniform Test Method for Measuring the
Energy Consumption of Automatic and
Semi-Automatic Clothes Washers

Introduction

GE Appliances & Lighting, an operating
division of General Electric Co., (“GE”) is a
leading manufacturer and marketer of
household appliances, including, as relevant
to this proceeding, clothes washers, files this
Petition for Waiver and Application for
Interim Waiver (“Petition”). GE requests that
the Assistant Secretary grant it a waiver from
certain parts of the test procedure
promulgated by the U.S. Department of
Energy (“DOE” or “the Department”) for
determining residential automatic and semi-
automatic clothes washer energy
consumption and allow GE to test its clothes
washers pursuant to the modified table
submitted herewith. This request is filed
pursuant to 10 C.F.R. §430.27.

GE is in the process of designing and
launching new clothes washer models. A
total investment and expense of $17.5MM
has been made for research, development,
facility upgrade, acquisition of tooling and
equipment and product testing. Current
production plans call for these products to
begin to be manufactured on July 6, 2010.

In order to be assured that it is correctly
calculating the energy consumption of the
product, that the product meets the
minimum energy requirements for its
product class and is properly labeled, GE
seeks the Department’s expeditious
concurrence to its proposed amendment to
the clothes washer test procedure.

Even a casual review of the clothes washer
test procedure  reveals that this regulation
has been overtaken by advances in
technology, especially in terms of basket
volume sizes of clothes washers on the
market today. GE files this Petition for
Waiver and Application for Interim Waiver to
modify the portions of the regulations that do
not permit accurate calculation of energy
performance as related to basket volume size
and test load mass.

The Department’s regulations provide that
the Assistant Secretary will grant a Petition
upon “determin[ation] that the basic model
for which the waiver was requested contains
a design characteristic which either prevents
testing of the basic model according to the
prescribed test procedures, or the prescribed
test procedures may evaluate the basic model
in a manner so unrepresentative of its true
energy consumption characteristics as to
provide materially inaccurate comparative
data.2”

110 C.F.R. Part 430, Subpart B, App. J1
210 C.F.R. Part 430.27
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GE requests that the Assistant Secretary
grant this Petition on both grounds. First,
because failure of the clothes washer energy
test procedure to correlate load size and
basket volume for larger units does not allow
the energy used by GE’s new clothes washer
to be accurately calculated. The new clothes
washers contain baskets above 3.8 cubic feet,
ranging up to 4.5 cubic feet. Since Table 5.1
of Appendix J1 currently defines test load
sizes used during the procedure as linear
functions of the basket volume, but only up
to 3.8 cubic feet, the basket sizes of GE’s new
models are currently not defined.

Second, if GE were to test its new clothes
washers as if the basket size were 3.8 cubic
feet, i.e., with an average load size of 9.4
pounds, the results of the energy test so
conducted would understate the energy used
by the new models.

Need for Relief
The test procedure for calculating energy

consumption defines the relation between
basket volume and test load mass for basket

volumes between 0 and 3.8 cubic feet. Market

trends, however, have led manufacturers to

design clothes washers with volumes greater
than 3.8 cubic feet. Therefore, the existing
test procedure is not applicable for units GE
will be manufacturing. Indeed, the
Department recognized this lack of
applicability in the decision to grant a similar
waiver to GE Corp. (71FR48913)

GE hereby requests an Interim Waiver and
Waiver that will allow sale of the following
models based on the attached table,
previously provided by AHAM to the
Department in AHAM Comments on the
Framework Document for Residential Clothes
Washers; EERE-2008—-BT-STD-0019; RIN
1904—-AB90, dated October 2, 2009. Those
models will be General Electric brand clothes
washer models. PTWN8055*, PTWN8050*,
PFWS4600*, PFWS4605*, PFWH4400*,
PFWH4405*, GFWS3600*, GFWS3605*,
GFWS3500%, GFWS3505*, GFWH3400%,
GFWH3405*, GFWH2400*, GFWH2405*.
Since there is a linear relationship between
container volume and test load size, AHAM
provided calculations to extend Table 5.1 in
Appendix B of these comments (attached).

Thank you for your timely attention to this
request for Interim Waiver and Waiver.

TABLE 5.1—TEST LOAD SIZES

Respectfully submitted,

Kelley A. Kline,

Authorized Representative of GE Appliances
& Lighting

CERTIFICATION

I hereby certify that GE has notified all
clothes washer manufacturers listed below
known to GE to sell products in the United
States and forwarded them a copy of this
application:

Alliance Laundry Systems, Inc., BSH Home
Appliances Corp. (Bosch-Siemens Hausgerate
GmbH), Electrolux Home Products, Fisher &
Paykel Appliances, Inc., Haier America
Trading, L.L.C., LG Electronics USA INC,,
Miele Appliances, Inc., Samsung Electronics
America, Inc. and GE Corporation.

In addition, GE has provided courtesy
copies to: The Association of Home
Appliance Manufacturers (AHAM), which is
generally interested in DOE proceedings
affecting the industry.

Kelley A. Kline
Appendix B

Container volume Minimum load Maximum load Average load

cg.<ﬁ (“219:) Ib (kg) Ib (kg) Ib (kg)
0-22.7 3.00 1.36 3.00 1.36 3.00 1.36
22.7-25.5 3.00 1.36 3.50 1.59 3.25 1.47
25.5-28.3 3.00 1.36 3.90 1.77 3.45 1.56
28.3-31.1 3.00 1.36 4.30 1.95 3.65 1.66
31.1-34.0 3.00 1.36 4.70 213 3.85 1.75
34.0-36.8 3.00 1.36 5.10 2.31 4.05 1.84
36.8-39.6 3.00 1.36 5.50 2.49 4.25 1.93
39.6-42.5 3.00 1.36 5.90 2.68 4.45 2.02
42.5-45.3 3.00 1.36 6.40 2.90 4.70 2.13
45.3-48.1 3.00 1.36 6.80 3.08 4.90 2.22
48.1-51.0 3.00 1.36 7.20 3.27 5.10 2.31
51.0-53.8 3.00 1.36 7.60 3.45 5.30 2.40
53.8-56.6 3.00 1.36 8.00 3.63 5.50 2.49
56.6-59.5 3.00 1.36 8.40 3.81 5.70 2.59
59.5-62.3 3.00 1.36 8.80 3.99 5.90 2.68
62.3-65.1 3.00 1.36 9.20 4.17 6.10 2.77
65.1-68.0 3.00 1.36 9.60 4.35 6.30 2.86
68.0-70.8 3.00 1.36 10.00 4.54 6.50 2.95
70.8-73.6 3.00 1.36 10.50 4.76 6.75 3.06
73.6-76.5 3.00 1.36 10.90 4.94 6.95 3.15
76.5-79.3 3.00 1.36 11.30 5.13 7.15 3.24
79.3-82.1 3.00 1.36 11.70 5.31 7.35 3.33
82.1-85.0 3.00 1.36 12.10 5.49 7.55 3.42
85.0-87.8 3.00 1.36 12.50 5.67 7.75 3.52
87.8-90.6 3.00 1.36 12.90 5.85 7.95 3.61
90.6-93.4 3.00 1.36 13.30 6.03 8.15 3.70
93.4-96.3 3.00 1.36 13.70 6.21 8.35 3.79
96.3-99.1 3.00 1.36 14.10 6.40 8.55 3.88
99.1-101.9 3.00 1.36 14.60 6.62 8.80 3.99
101.9-104.8 3.00 1.36 15.00 6.80 9.00 4.08
104.8-107.6 3.00 1.36 15.40 6.99 9.20 417
107.6-110.4 3.00 1.36 15.80 7.18 9.40 4.27
110.4-113.3 3.00 1.36 16.20 7.36 9.60 4.36
113.3-116.1 3.00 1.36 16.60 7.55 9.80 4.45
116.1-118.9 3.00 1.36 17.00 7.73 10.00 4.55
118.9-121.8 3.00 1.36 17.40 7.91 10.20 4.64
121.8-124.6 3.00 1.36 17.80 8.09 10.40 4.73
124.6-127.4 3.00 1.36 18.20 8.27 10.60 4.82
127.4-130.3 3.00 1.36 18.70 8.50 10.85 4.93
130.3-133.1 3.00 1.36 19.1 8.65 11.03 5.00
133.1-135.9 3.00 1.36 19.5 8.83 11.24 5.10
135.9-138.8 3.00 1.36 19.9 9.02 11.44 5.19
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TABLE 5.1—TEST LOAD Sizes—Continued
Container volume Minimum load Maximum load Average load

cu. ft liter

uf (lter Ib (kg) Ib (kg) Ib (kg)
4.90-5.00 138.8-141.6 3.00 1.36 20.3 9.21 11.65 5.28
5.00-5.10 ... 141.6-144.4 3.00 1.36 20.7 9.39 11.85 5.38
5.10-5.20 ... 144.4-147.3 3.00 1.36 21.1 9.58 12.06 5.47
5.20-5.30 ... 147.3-150.1 3.00 1.36 21.5 9.76 12.26 5.56
5.30-5.40 ... 150.1-152.9 3.00 1.36 21.9 9.95 12.46 5.65
5.40-5.50 ... 152.9-155.8 3.00 1.36 22.3 10.13 12.67 5.75
5.50-5.60 ... 155.8-158.6 3.00 1.36 22.7 10.32 12.87 5.84
5.60-5.70 ... 158.6-161.4 3.00 1.36 23.2 10.51 13.08 5.93
5.70-5.80 161.4-164.3 3.00 1.36 23.6 10.69 13.29 6.03
5.80-5.90 164.3-167.1 3.00 1.36 24.0 10.88 13.49 6.12
5.90-6.00 167.1-169.9 3.00 1.36 24.4 11.06 13.70 6.21

[FR Doc. 2010-23874 Filed 9-22—10; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY
Southeastern Power Administration

Kerr-Philpott System

AGENCY: Southeastern Power
Administration, (Southeastern),
Department of Energy.

ACTION: Notice of interim approval.

SUMMARY: The Deputy Secretary,
Department of Energy, confirmed and
approved, on an interim basis new rate
schedules VA-1-B, VA—-2-B, VA-3-B,
VA-4-B, CP&L—-1-B, CP&L—2-B, CP&L—
3-B, CP&L-4-B, AP-1-B, AP-2-B, AP—
3-B, AP—4-B, NC-1-B, and
Replacement—2—A. These rate schedules
are applicable to Southeastern power
sold to existing preference customers in
the Virginia and North Carolina service
area. The rate schedules are approved
on an interim basis up to September 30,
2015, and are subject to confirmation
and approval by the Federal Energy
Regulatory Commission (FERC) on a
final basis.

DATES: Approval of rates on an interim
basis is effective October 1, 2010.

FOR FURTHER INFORMATION CONTACT:
Leon Jourolmon, Assistant
Administrator, Finance and Marketing,
Southeastern Power Administration,
Department of Energy, 1166 Athens
Tech Road, Elberton, Georgia 30635—
4578, (706) 213-3800.

SUPPLEMENTARY INFORMATION: The
Federal Energy Regulatory Commission,
by Order issued December 8, 2006, in
Docket No. EF06—3041-000 (117 FERC
62,220), confirmed and approved
Wholesale Power Rate Schedules VA-1—
A, VA-2-A, VA-3-A, VA-4-A, CP&L—-
1-A, CP&L-2—-A, CP&L-3-A, CP&L—-4—
A, AP-1-A, AP-2-A, AP-3-A, AP-4-A,
NC-1-A, and Replacement-2 through

September 30, 2011. This order replaces
these rate schedules on an interim basis,
subject to final approval by FERC.

Dated: September 16, 2010.
Daniel B. Poneman,
Deputy Secretary.

DEPARTMENT OF ENERGY
Deputy Secretary

In the Matter of:

Southeastern Power Administration, Kerr-
Philpott System Power Rates; Rate Order No.
SEPA-52

Order Confirming and Approving
Power Rates on an Interim Basis

Pursuant to Sections 302(a) of the
Department of Energy Organization Act,
Public Law 95-91, the functions of the
Secretary of the Interior and the Federal
Power Commission under Section 5 of
the Flood Control Act of 1944, 16 U.S.C.
825s, relating to the Southeastern Power
Administration (Southeastern), were
transferred to and vested in the
Secretary of Energy. By Delegation
Order No. 00—037.00, effective
December 6, 2001, the Secretary of
Energy delegated to Southeastern’s
Administrator the authority to develop
power and transmission rates, to the
Deputy Secretary of Energy the
authority to confirm, approve, and place
in effect such rates on interim basis, and
to the Federal Energy Regulatory
Commission (FERC) the authority to
confirm, approve, and place into effect
on a final basis or to disapprove rates
developed by the Administrator under
the delegation. This rate is issued by the
Deputy Secretary pursuant to that
delegation order.

Background

Power from the Kerr-Philpott Projects
is presently sold under Wholesale
Power Rate Schedules VA-1-A, VA-2—
A, VA-3-A, VA-4-A, CP&L-1-A,
CP&L-2-A, CP&L-3-A, CP&L—4-A, AP—
1-A, AP-2-A, AP-3-A, AP-4-A, NC-

1-A, and Replacement-2. These rate
schedules were approved by the FERC
on December 8, 2006, for a period
ending September 30, 2011 (117 FERC
162,220).

Public Notice and Comment

Notice of a proposed rate adjustment
for the Kerr-Philpott System was
published in the Federal Register
February 22, 2010 (75 FR 7580). The
notice advised interested parties that a
public information and comment forum
would be held in Raleigh, North
Carolina, on March 30, 2010. One party,
representing the Southeastern Federal
Power Customers, Inc. (SeFPC), made
comments at the forum. Written
comments were due on or before May
24, 2010. Southeastern received written
comments from one party, the SeFPC.

SeFPC’s comments have been
condensed into the following 3 major
categories:

1. U.S. Army Corps of Engineers (Corps)
Operations and Maintenance (O&M)
Expense

2. Revenue Tracking

3. True-Up Mechanisms

Southeastern’s response follows each

comment.

Category 1: Corps O&M

Comment 1: The SeFPC believes the
repayment study includes costs for the
Corps’ joint O&M that have been
improperly assigned to the hydropower
function. Furthermore, SeFPC believes
that the amount of O&M expense set
forth in the repayment study for the
Corps joint O&M expense is overstated.
In fact, the projected overall O&M
expense for fiscal year (FY) 2010 is
likely overstated in light of the fact that
Congress cut appropriations for O&M at
the Kerr and Philpott Projects in the
most recent Energy and Water
Development Appropriations Bill.

Comment 2: The SeFPC members
served by the Kerr-Philpott system of
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projects have concerns regarding the
level of O&M that Southeastern modeled
for the current fiscal year 2010. Aside
from the larger disagreement on the
Corps improperly assigning costs to
hydropower for recovery, the customers
believe that in the current repayment
study Southeastern has overstated the
amount that the Corps will spend on
O&M in the current fiscal year. During
the forum, SeFPC explained that the
Corps budget for O&M was cut for 2010,
which should lead to a reduced amount
of actual expenditure for the current
fiscal year.

Southeastern, however, had modeled
the level of Corps O&M, based on a
projection for 2010 that was over one
year old. In fact, in reviewing the most
up to date information, the Corps has
indeed revised its calculations revealing
that the overall O&M expense allocated
to hydropower in FY 2010 will be $1.5
million less than estimated at this time
last year. Furthermore, the overall O&M
expense for 2011 is now projected to be
$2 million less in FY 2011 than what
Southeastern modeled for the
repayment study.

However, the repayment study that
currently supports the rate increase as
noticed in the Federal Register contains
Corps O&M projected expenses that are
based on last year’s information. Relying
on this older vintage information will
likely lead Southeastern to recover more
than is necessary to cover the O&M
expense and require the customers to
pay more than is necessary. Therefore,
the hydropower customers urge
Southeastern to revise the projected
O&M expense in the repayment study
and include a true-up mechanism in the
rate that will track the actual expense.

Response to comments 1 and 2: The
Corps provides estimates of O&M
expenses for the next five years to the
O&M Committee of the SeFPC every
April. The new rate schedules for the
Kerr-Philpott System were proposed
before the latest projections were
available. Southeastern has revised the
repayment study to include the latest
projections provided to the O&M
Committee, which allowed Southeastern
to lower the proposed rate consistent
with SeFPC’s comment.

Comment 3: One of the more alarming
entries can be found on page 6 of the
detailed report of O&M expense for the
Kerr Project. For FY 2010, slightly less
than $1.4 million has been slated for
recovery from the hydropower
customers for maintenance for
environmental stewardship. The
footnote reveals that this entry is for,
quote, “remediation of hazardous waste
removal (DDT barrels),” end quote. The
footnote also indicates that there is a

$2.6 million price tag attached to this
activity.

But as we begin to look at the
estimated cost of the DDT clean-up, we
began to wonder why hydropower
should bear any of this expense. DDT
was used decades ago to control
mosquito populations. The direct
connection between vector control
programs for flying insects and
hydropower operations is tenuous at
best.

Response 3: Classification of costs as
joint or specific to any project purpose
is determined by the Corps. The Corps
has agreed to review the classification of
the DDT clean-up costs. However, the
projections used to develop these rates
continue to show these costs as joint
costs. If the Corps classifies these costs
as specific to another purpose, the true-
up discussed below will adjust the rates
automatically.

Category 2: Revenue Tracking

Comment 4: Our second primary
concern involves the modeling of the
rate and accounting for revenues that
Southeastern expects to receive in FY
2010. With generation patterns well
above average for the first part of FY
2010, and record snow pack in parts of
the mid-Atlantic region, we believe that
generation and the associated revenues
will be well above average. The
proposed rate, however, is modeled on
average generation and an average level
of revenues.

Response 4: For the Kerr-Philpott
System, energy production for the first
six months of FY2010 has been about
188 percent of average. Energy
production for the remainder of FY2010
is expected to return to average water
conditions. Based on this information,
Southeastern assumed that energy
product for FY 2010 would be 140
percent of average in the repayment
study used to develop these proposed
rates.

Category 3: True-up Mechanisms

Comment 5: The customers have
developed an interest in pursuing
appropriate mechanisms in the rate
design to minimize the potential for
accumulated deficits, which is our third
primary point. Part of this interest is
borne from the experience that we have
had with the current rate and the true-
up mechanism that Southeastern has
implemented with regard to the capital
additions associated with the ongoing
rewind. Drawing upon this experience,
the customers would like Southeastern
to include a true-up mechanism for
revenues and Corps expenses to
minimize the potential for deficits to
accumulate. At a minimum, a true-up

mechanism needs to be adopted for FY
2010, so that it accurately reflects actual
revenues and expenses incurred in FY
2010.

Comment 6: While the discussion
above encourages Southeastern to adopt
a true up mechanism to address both the
Corps O&M expenditures and revenues,
the customers also encourage
Southeastern to adopt, as a function of
the new rate, appropriate measures to
ensure transparency in the rate making
process. First, Southeastern will need to
identify the date upon which the rate
will change based on prior year’s
expenditure levels and performance.
The beginning of the fiscal year for
Southeastern would appear to be the
best date possible to implement this
annual change.

Second, the customers would need
some advance notice of how the rate
would change. For some customers, the
change in rates will require filing
appropriate paperwork with State level
commissions. To meet this obligation,
the customers ask Southeastern to
provide this notice no later than sixty
(60) days before the rate would change.

Third, the customers would need
publication or any other such suitable
notice of the underlying data that led to
the change in the rate. If at all possible,
the customers would appreciate having
this information in advance of the
implementation of any change in the
rates.

Response to 5 and 6: Based of the
comments received, Southeastern has
included a true-up in the design of the
proposed rates. To meet the customer’s
request of a sixty (60) day notice and
accommodate the existing accounting
process, Southeastern will provide
notice of the true-up by February 1 of
each year and the true-up will take
effect on April 1 of each year. Notice
will be provided by mail to the
customers.

The true-up will work as follows: The
base capacity charge will include the
rehabilitation true-up adjustment. The
proposed initial base capacity charge
will be $3.65 per kilowatt per month
and the initial base energy charge will
be 14.63 mills per kilowatt-hour. The
proposed rates are based on a repayment
study that projects that the Kerr-Philpott
System will produce the following net
revenue available for repayment by
fiscal year:

$578,000
2,030,000
1,032,000
825,000
863,000
908,000
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Southeastern proposes to establish a
true-up of the capacity and energy rates
based on the variance of the actual net
revenue available for repayment from
the planned net revenue available for
repayment in the table above. For every
$100,000 under-recovery of the planned
net revenue available for repayment,
Southeastern will increase the base
capacity charge by $0.02 per kilowatt
per month, up to a maximum of $0.75
per kilowatt per month, and increase the
base energy charge by 0.10 mills per
kilowatt-hour, up to a maximum of 3.0
mills per kilowatt per hour, to be
implemented April 1 of the next fiscal
year. For every $100,000 of over-
recovery of the planned net revenue
available for repayment, Southeastern
will reduce the base capacity charge by
$0.02 per kilowatt per month, up to a
maximum of $0.75 per kilowatt per
month, and reduce the base energy
charge by 0.10 mills per kilowatt-hour,
up to a maximum of 3.0 mills per
kilowatt per hour, to be implemented
April 1 of the next fiscal year.
Southeastern will give notice by mail to
the customers of the amount of the true-
up to the capacity and energy rates by
February 1 of the next fiscal year.

Comment 7: In the last rate structure
that Southeastern adopted for the Kerr
Philpott system of projects,
Southeastern implemented a true up
mechanism to track the inclusion of
major capital improvements that became
commercially operable. This feature
saved the customers from paying
significant sums in advance of the plant
going into commercial operation. The
main focus of this cost recovery was on
the major rehabilitation effort for the
turbines at the Kerr Project.

Although the rehabilitation effort with
the turbines is nearing completion, it is
clear that the Corps will continue to add
major capital investments at the
projects. With this anticipated action,
the customers ask Southeastern to
continue the true up mechanism for the
capital additions.

Response 7: Southeastern will
continue the true-up mechanism for
capital additions, with the revision that
the adjustment will take effect on April
1 of each year.

Discussion

System Repayment

An examination of Southeastern’s
revised system power repayment study,
prepared in July 2010, for the Kerr-
Philpott System shows that with the
proposed rates, all system power costs
are paid within the appropriate
repayment period required by existing
law and DOE Procedure RA 6120.2. The

Administrator of Southeastern Power
Administration has certified that the
rates are consistent with applicable law
and that they are the lowest possible
rates to customers consistent with
sound business principles.

Environmental Impact

Southeastern has reviewed the
possible environmental impacts of the
rate adjustment under consideration and
has concluded that, because the
adjusted rates would not significantly
affect the quality of the human
environment within the meaning of the
National Environmental Policy Act of
1969, the proposed action is not a major
Federal action for which preparation of
an Environmental Impact Statement is
required.

Availability of Information

Information regarding these rates,
including studies and other supporting
materials and transcripts of the public
information and comment forum, is
available for public review in the offices
of Southeastern Power Administration,
1166 Athens Tech Road, Elberton,
Georgia 30635, and in the Power
Marketing Liaison Office, James
Forrestal Building, 1000 Independence
Avenue, SW., Washington, DC 20585.

Order

In view of the foregoing and pursuant
to the authority delegated to me by the
Secretary of Energy, I hereby confirm
and approve on an interim basis,
effective October 1, 2010, or the first day
of the month following this interim
approval, attached Wholesale Power
Rate Schedules VA-1-B, VA—-2-B, VA—
3-B, VA-4-B, CP&L-1-B, CP&L-2-B,
CP&L-3-B, CP&L—4-B, AP-1-B, AP-2—
B, AP-3-B, AP—4-B, NC-1-B, and
Replacement-2—A. The Rate Schedules
shall remain in effect on an interim
basis up to September 30, 2015, unless
such period is extended or until the
FERC confirms and approves them or
substitutes Rate Schedules on a final
basis.

Dated: September 16, 2010

Daniel B. Poneman,
Deputy Secretary.

Wholesale Power Rate Schedule VA-1-
B

Availability

This rate schedule shall be available
to public bodies and cooperatives (any
one of whom is hereinafter called the
Customer) in Virginia and North
Carolina to whom power may be
transmitted and scheduled pursuant to
contracts between the Government,
Virginia Electric and Power Company

(hereinafter called the Company), the
Company’s Transmission Operator,
currently PJM Interconnection LLC
(hereinafter called PJM), and the
Customer. This rate schedule is
applicable to customers receiving power
from the Government on an arrangement
where the Company schedules the
power and provides the Customer a
credit on their bill for Government
power. Nothing in this rate schedule
shall preclude modifications to the
aforementioned contracts to allow an
eligible customer to elect service under
another rate schedule.
Applicability

This rate schedule shall be applicable
to the sale at wholesale of power and
accompanying energy generated at the
John H. Kerr and Philpott Projects and
sold under appropriate contracts
between the Government and the
Customer.

Character of Service

The electric capacity and energy
supplied hereunder will be delivered at
the delivery points of the Customer on
the Company’s transmission and
distribution system.

Monthly Rate

The initial base monthly rate for
capacity, energy, and generation
services provided under this rate
schedule for the period specified shall
be:

Initial Base Capacity Charge

$3.65 per kilowatt of total contract
demand per month.

Initial Base Energy Charge

14.63 Mills per kilowatt-hour.

The Base Capacity Charge and the
Base Energy Charge will be subject to
annual adjustment on April 1 of each
year based on transfers to plant in
service for the preceding Fiscal Year
that are not included in the proposed
repayment study. The adjustment will
be for each increase of $1,000,000 to
plant in service an increase of $0.013
per kilowatt per month added to the
capacity charge and 0.052 mills per
kilowatt-hour added to the energy
charge.

The rates are based on a repayment
study that projects that the Kerr-Philpott
System will produce the following net
revenue available for repayment by
fiscal year:

FY 2010 .ooovvniiiiiiiiiiniiins $578,000
FY 2011 2,030,000
FY 2012 1,032,000
FY 2013 825,000
FY 2014 863,000
FY 2015 908,000
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The rates include a true-up of the
capacity and energy rates based on the
variance of the actual net revenue
available for repayment from the
planned net revenue available for
repayment in the table above. For every
$100,000 under-recovery of the planned
net revenue available for repayment,
Southeastern will increase the base
capacity charge by $0.02 per kilowatt
per month, up to a maximum of $0.75
per kilowatt per month, and increase the
base energy charge by 0.10 mills per
kilowatt-hour, up to a maximum of 3.0
mills per kilowatt per hour, to be
implemented April 1 of the next fiscal
year. For every $100,000 of over-
recovery of the planned net revenue
available for repayment, Southeastern
will reduce the base capacity charge by
$0.02 per kilowatt per month, up to a
maximum of $0.75 per kilowatt per
month, and reduce the base energy
charge by 0.10 mills per kilowatt-hour,
up to a maximum of 3.0 mills per
kilowatt per hour, to be implemented
April 1 of the next fiscal year.
Southeastern will give written notice to
the customers of the amount of the true-
up to the capacity and energy rates by
February 1 of the next fiscal year.

Additional rates for transmission and
any ancillary services provided under
this rate schedule shall be the rates
charged Southeastern Power
Administration by the Company or PJM.
Future adjustments to these rates will
become effective upon acceptance for
filing by the Federal Energy Regulatory
Commission (FERC) of the Company’s
rate.

Transmission

$—0.91 Per kilowatt of total contract
demand per month as of December
2009, is presented for illustrative
purposes.

Ancillary Services

1.46 Mills per kilowatt-hour of energy
as of December 2009, is presented
for illustrative purposes.

The initial charge for transmission
and Ancillary Services will be the
Customer’s ratable share of the charges
for transmission, distribution, and
ancillary services paid by the
Government. The charges for
transmission and ancillary services are
governed by and subject to refund based
upon the determination in proceedings
before the FERC involving the
Company’s or PJM’s Open Access
Transmission Tariff (OATT).

Proceedings before FERC involving
the OATT or the Distribution charge
may result in the separation of charges
currently included in the transmission
rate. In this event, the Government may

charge the Customer for any and all
separate transmission, ancillary
services, and distribution charges paid
by the Government in behalf of the
Customer. These charges could be
recovered through a capacity charge or
an energy charge, as determined by the
Government.

Tandem Transmission Charge

$2.14 Per kilowatt of total contract
demand per month, as an estimated
cost as of December 2009.

The tandem transmission charge will
recover the cost of transmitting power
from a project to the border of another
transmitting system. This rate will be a
formulary rate based on the cost to the
Government for transmission of power
from the Philpott project to the border
of the Virginia Electric and Power
Company System and the cost to the
Government for transmission of power
from the John H. Kerr Project to the
border of the Carolina Power & Light
System. These charges could be
recovered through a capacity charge or
an energy charge, as determined by the
Government.

Transmission and Ancillary Services

The charges for transmission and
ancillary services shall be governed by
and subject to refund based upon the
determination in the proceeding
involving the Company’s or PJM’s
OATT.

Contract Demand

The contract demand is the amount of
capacity in kilowatts stated in the
contract which the Government is
obligated to supply and the Customer is
entitled to receive.

Energy To Be Furnished by the
Government

The Government will sell to the
Customer and the Customer will
purchase from the Government energy
each billing month equivalent to a
percentage specified by contract of the
energy made available to the Company
(less applicable losses). The Customer’s
contract demand and accompanying
energy will be allocated proportionately
to its individual delivery points served
from the Company’s system. The
applicable energy loss factor for
transmission is specified in the OATT.

These losses shall be effective until
modified by the FERC, pursuant to
application by the Company or PJM
under Section 205 of the Federal Power
Act or Southeastern Power
Administration under Section 206 of the
Federal Power Act or otherwise.

Billing Month

The billing month for power sold
under this schedule shall end at 12
midnight on the last day of each
calendar month.

Wholesale Power Rate Schedule VA-2-
B

Availability

This rate schedule shall be available
to public bodies and cooperatives (any
one of whom is hereinafter called the
Customer) in Virginia and North
Carolina to whom power may be
transmitted pursuant to contracts
between the Government, Virginia
Electric and Power Company
(hereinafter called the Company), the
Company’s Transmission Operator,
currently PJM Interconnection LLC
(hereinafter called PJM), and the
Customer. The Customer has chosen to
self-schedule and does not receive
Government power under an
arrangement where the Company
schedules the power and provides a
credit on the Customer’s bill for
Government power. The Customer is
responsible for providing a scheduling
arrangement with the Government. The
Government is responsible for arranging
transmission with the Company and
PJM. Nothing in this rate schedule shall
preclude modifications to the
aforementioned contracts to allow an
eligible customer to elect service under
another rate schedule.

Applicability

This rate schedule shall be applicable
to the sale at wholesale of power and
accompanying energy generated at the
John H. Kerr and Philpott Projects and
sold under appropriate contracts
between the Government and the
Customer.

Character of Service

The electric capacity and energy
supplied hereunder will be delivered at
the delivery points of the Customer on
the Company’s transmission and
distribution system.

Monthly Rate

The initial base monthly rate for
capacity, energy, and generation
services provided under this rate
schedule for the period specified shall
be:

Initial Base Capacity Charge

$3.65 Per kilowatt of total contract
demand per month.
Initial Base Energy Charge

14.63 Mills per kilowatt-hour.
The Base Capacity Charge and the
Base Energy Charge will be subject to
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annual adjustment on April 1 of each
year based on transfers to plant in
service for the preceding fiscal year that
are not included in the proposed
repayment study. The adjustment will
be for each increase of $1,000,000 to
plant in service an increase of $0.013
per kilowatt per month added to the
capacity charge and 0.052 mills per
kilowatt-hour added to the energy
charge.

The rates are based on a repayment
study that projects that the Kerr-Philpott
System will produce the following net
revenue available for repayment by
fiscal year:

FY 2010 ..ooovvniiiiiiiiiiiiiinns $ 578,000
FY 2011 ...... 2,030,000
FY 2012 ...... 1,032,000
FY 2013 ...... 825,000
FY 2014 ...... 863,000
FY 2015 .o, 908,000

The rates include a true-up of the
capacity and energy rates based on the
variance of the actual net revenue
available for repayment from the
planned net revenue available for
repayment in the table above. For every
$100,000 under-recovery of the planned
net revenue available for repayment,
Southeastern will increase the base
capacity charge by $0.02 per kilowatt
per month, up to a maximum of $0.75
per kilowatt per month, and increase the
base energy charge by 0.10 mills per
kilowatt-hour, up to a maximum of 3.0
mills per kilowatt per hour, to be
implemented April 1 of the next fiscal
year. For every $100,000 of over-
recovery of the planned net revenue
available for repayment, Southeastern
will reduce the base capacity charge by
$0.02 per kilowatt per month, up to a
maximum of $0.75 per kilowatt per
month, and reduce the base energy
charge by 0.10 mills per kilowatt-hour,
up to a maximum of 3.0 mills per
kilowatt per hour, to be implemented
April 1 of the next fiscal year.
Southeastern will give written notice to
the customers of the amount of the true-
up to the capacity and energy rates by
February 1 of the next fiscal year.

Additional rates for transmission and
any ancillary services provided under
this rate schedule shall be the rates
charged Southeastern Power
Administration by the Company or PJM.
Future adjustments to these rates will
become effective upon acceptance for
filing by the Federal Energy Regulatory
Commission (FERC) of the Company’s
rate.

Transmission

$-0.91 Per kilowatt of total contract
demand per month as of December

2009, is presented for illustrative
purposes.

Ancillary Services

1.46 Mills per kilowatt-hour of energy
as of December 2009, is presented
for illustrative purposes.

The initial charge for transmission
and ancillary services will be the
Customer’s ratable share of the charges
for transmission, distribution, and
ancillary services paid by the
Government. The charges for
transmission and ancillary services are
governed by and subject to refund based
upon the determination in proceedings
before the FERC involving the
Company’s or PJM’s Open Access
Transmission Tariff (OATT).

Proceedings before FERC involving
the OATT or the distribution charge
may result in the separation of charges
currently included in the transmission
rate. In this event, the Government may
charge the Customer for any and all
separate transmission, ancillary
services, and distribution charges paid
by the Government in behalf of the
Customer. These charges could be
recovered through a capacity charge or
an energy charge, as determined by the
Government.

Tandem Transmission Charge

$2.14 Per kilowatt of total contract
demand per month, as an estimated
cost as of December 2009.

The tandem transmission charge will
recover the cost of transmitting power
from a project to the border of another
transmitting system. This rate will be a
formulary rate based on the cost to the
Government for transmission of power
from the Philpott project to the border
of the Virginia Electric and Power
Company System and the cost to the
Government for transmission of power
from the John H. Kerr Project to the
border of the Carolina Power & Light
System. These charges could be
recovered through a capacity charge or
an energy charge, as determined by the
Government.

Transmission and Ancillary Services

The charges for transmission and
ancillary services shall be governed by
and subject to refund based upon the
determination in the proceeding
involving the Company’s or PJM’s
OATT.

Contract Demand

The contract demand is the amount of
capacity in kilowatts stated in the
contract which the Government is
obligated to supply and the Customer is
entitled to receive.

Energy To Be Furnished by the
Government

The Government will sell to the
Customer and the Customer will
purchase from the Government energy
each billing month equivalent to a
percentage specified by contract of the
energy made available to the Company
(less applicable losses). The Customer’s
contract demand and accompanying
energy will be allocated proportionately
to its individual delivery points served
from the Company’s system. The
applicable energy loss factor for
transmission is specified in the OATT.

These losses shall be effective until
modified by FERC, pursuant to
application by the Company or PJM
under Section 205 of the Federal Power
Act or Southeastern Power
Administration under Section 206 of the
Federal Power Act or otherwise.

Billing Month

The billing month for power sold
under this schedule shall end at 12
midnight on the last day of each
calendar month.

Wholesale Power Rate Schedule VA-3-
B

Availability

This rate schedule shall be available
to public bodies and cooperatives (any
one of whom is hereinafter called the
Customer) in Virginia and North
Carolina to whom power may be
scheduled pursuant to contracts
between the Government, Virginia
Electric and Power Company
(hereinafter called the Company), the
Company’s Transmission Operator,
currently PJM Interconnection LLC
(hereinafter called PJM), and the
Customer. The Government is
responsible for providing the
scheduling. The Customer is responsible
for providing a transmission
arrangement. Nothing in this rate
schedule shall preclude modifications
to the aforementioned contracts to allow
an eligible customer to elect service
under another rate schedule.

Applicability

This rate schedule shall be applicable
to the sale at wholesale of power and
accompanying energy generated at the
John H. Kerr and Philpott Projects
(hereinafter called the Projects) and sold
under appropriate contracts between the
Government and the Customer.

Character of Service

The electric capacity and energy
supplied hereunder will be delivered at
the Projects.
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Monthly Rate

The initial base monthly rate for
capacity, energy, and generation
services provided under this rate
schedule for the period specified shall
be:

Initial Base Capacity Charge

$3.65 Per kilowatt of total contract
demand per month.

Initial Base Energy Charge

14.63 Mills per kilowatt-hour.

The Base Capacity Charge and the
Base Energy Charge will be subject to
annual adjustment on April 1 of each
year based on transfers to plant in
service for the preceding Fiscal Year
that are not included in the proposed
repayment study. The adjustment will
be for each increase of $1,000,000 to
plant in service an increase of $0.013
per kilowatt per month added to the
capacity charge and 0.052 mills per
kilowatt-hour added to the energy
charge.

The rates are based on a repayment
study that projects that the Kerr-Philpott
System will produce the following net
revenue available for repayment by
fiscal year:

FY 2010 .oovviiiiiiiiiiiiiinns $578,000
FY 2011 ....... 2,030,000
FY 2012 ....... 1,032,000
FY 2013 ....... 825,000
FY 2014 ....... 863,000
FY 2015 oo 908,000

The rates include a true-up of the
capacity and energy rates based on the
variance of the actual net revenue
available for repayment from the
planned net revenue available for
repayment in the table above. For every
$100,000 under-recovery of the planned
net revenue available for repayment,
Southeastern will increase the base
capacity charge by $0.02 per kilowatt
per month, up to a maximum of $0.75
per kilowatt per month, and increase the
base energy charge by 0.10 mills per
kilowatt-hour, up to a maximum of 3.0
mills per kilowatt per hour, to be
implemented April 1 of the next fiscal
year. For every $100,000 of over-
recovery of the planned net revenue
available for repayment, Southeastern
will reduce the base capacity charge by
$0.02 per kilowatt per month, up to a
maximum of $0.75 per kilowatt per
month, and reduce the base energy
charge by 0.10 mills per kilowatt-hour,
up to a maximum of 3.0 mills per
kilowatt per hour, to be implemented
April 1 of the next fiscal year.
Southeastern will give written notice to
the customers of the amount of the true-
up to the capacity and energy rates by
February 1 of the next fiscal year.

Additional rates for Transmission and
Ancillary Services provided under this
rate schedule shall be the rates charged
Southeastern Power Administration by
the Company or PJM. Future
adjustments to these rates will become
effective upon acceptance for filing by
the Federal Energy Regulatory
Commission (FERC) of the Company’s
rate.

Ancillary Services

1.46 Mills per kilowatt-hour of energy
as of December 20009, is presented
for illustrative purposes.

The initial charge for transmission
and ancillary services will be the
Customer’s ratable share of the charges
for transmission, distribution, and
ancillary services paid by the
Government. The charges for
transmission and ancillary services are
governed by and subject to refund based
upon the determination in proceedings
before the FERC involving the
Company’s or PJM’s Open Access
Transmission Tariff (OATT).

Proceedings before FERC involving
the OATT or the Distribution charge
may result in the separation of charges
currently included in the transmission
rate. In this event, the Government may
charge the Customer for any and all
separate transmission, ancillary
services, and distribution charges paid
by the Government in behalf of the
Customer. These charges could be
recovered through a capacity charge or
an energy charge, as determined by the
Government.

Tandem Transmission Charge

$2.14 Per kilowatt of total contract
demand per month, as an estimated
cost as of December 2009.

The tandem transmission charge will
recover the cost of transmitting power
from a project to the border of another
transmitting system. This rate will be a
formulary rate based on the cost to the
Government for transmission of power
from the Philpott project to the border
of the Virginia Electric and Power
Company System and the cost to the
Government for transmission of power
from the John H. Kerr Project to the
border of the Carolina Power & Light
System. These charges could be
recovered through a capacity charge or
an energy charge, as determined by the
Government.

Transmission and Ancillary Services

The charges for transmission and
ancillary services shall be governed by
and subject to refund based upon the
determination in the proceeding
involving the Company’s or PJM’s
OATT.

Contract Demand

The contract demand is the amount of
capacity in kilowatts stated in the
contract which the Government is
obligated to supply and the Customer is
entitled to receive.

Energy To Be Furnished by the
Government

The Government will sell to the
Customer and the Customer will
purchase from the Government energy
each billing month equivalent to a
percentage specified by contract of the
energy made available to the Company
(less applicable losses). The Customer’s
contract demand and accompanying
energy will be allocated proportionately
to its individual delivery points served
from the Company’s system. The
applicable energy loss factor for
transmission is specified in the OATT.

These losses shall be effective until
modified by the Federal Energy
Regulatory Commission, pursuant to
application by the Company or PJM
under Section 205 of the Federal Power
Act or Southeastern Power
Administration under Section 206 of the
Federal Power Act or otherwise.

Billing Month

The billing month for power sold
under this schedule shall end at 12
midnight on the last day of each
calendar month.

Wholesale Power Rate Schedule VA-4-
B

Availability

This rate schedule shall be available
to public bodies and cooperatives (any
one of whom is hereinafter called the
Customer) in Virginia and North
Carolina served through the
transmission facilities of Virginia
Electric and Power Company
(hereinafter called the Company) and
PJM Interconnection LL.C (hereinafter
called PJM). The Customer has chosen
to self-schedule and does not receive
Government power under an
arrangement where the Company
schedules the power and provides a
credit on the Customer’s bill for
Government power. The Customer is
responsible for providing a scheduling
arrangement with the Government and
for providing a transmission
arrangement. Nothing in this rate
schedule shall preclude modifications
to the aforementioned contracts to allow
an eligible customer to elect service
under another rate schedule.

Applicability

This rate schedule shall be applicable
to the sale at wholesale of power and
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accompanying energy generated at the
John H. Kerr and Philpott Projects
(hereinafter called the Projects) and sold
under appropriate contracts between the
Government and the Customer.

Character of Service

The electric capacity and energy
supplied hereunder will be delivered at
the Projects.

Monthly Rate

The initial base monthly rate for
capacity, energy, and generation
services provided under this rate
schedule for the period specified shall
be:

Initial Base Capacity Charge

$3.65 Per kilowatt of total contract
demand per month.

Initial Base Energy Charge

14.63 Mills per kilowatt-hour.

The Base Capacity Charge and the
Base Energy Charge will be subject to
annual adjustment on April 1 of each
year based on transfers to plant in
service for the preceding Fiscal Year
that are not included in the proposed
repayment study. The adjustment will
be for each increase of $1,000,000 to
plant in service an increase of $0.013
per kilowatt per month added to the
capacity charge and 0.052 mills per
kilowatt-hour added to the energy
charge.

The rates are based on a repayment
study that projects that the Kerr-Philpott
System will produce the following net
revenue available for repayment by
fiscal year:

FY 2010 .ooovviiiiiiiiiiiiicinns $578,000
FY 2011 ....... 2,030,000
FY 2012 ....... 1,032,000
FY 2013 ....... 825,000
FY 2014 ....... 863,000
FY 2015 oo, 908,000

The rates include a true-up of the
capacity and energy rates based on the
variance of the actual net revenue
available for repayment from the
planned net revenue available for
repayment in the table above. For every
$100,000 under-recovery of the planned
net revenue available for repayment,
Southeastern will increase the base
capacity charge by $0.02 per kilowatt
per month, up to a maximum of $0.75
per kilowatt per month, and increase the
base energy charge by 0.10 mills per
kilowatt-hour, up to a maximum of 3.0
mills per kilowatt per hour, to be
implemented April 1 of the next fiscal
year. For every $100,000 of over-
recovery of the planned net revenue
available for repayment, Southeastern
will reduce the base capacity charge by

$0.02 per kilowatt per month, up to a
maximum of $0.75 per kilowatt per
month, and reduce the base energy
charge by 0.10 mills per kilowatt-hour,
up to a maximum of 3.0 mills per
kilowatt per hour, to be implemented
April 1 of the next fiscal year.
Southeastern will give written notice to
the customers of the amount of the true-
up to the capacity and energy rates by
February 1 of the next fiscal year.

Additional rates for transmission and
ancillary services provided under this
rate schedule shall be the rates charged
Southeastern Power Administration by
the Company or PJM. Future
adjustments to these rates will become
effective upon acceptance for filing by
the Federal Energy Regulatory
Commission (FERC) of the Company’s
rate.

Ancillary Services

1.46 Mills per kilowatt-hour of energy
as of December 2009, is presented
for illustrative purposes.

The initial charge for transmission
and ancillary services will be the
Customer’s ratable share of the charges
for transmission, distribution, and
ancillary services paid by the
Government. The charges for
transmission and ancillary services are
governed by and subject to refund based
upon the determination in proceedings
before the FERC involving the
Company’s or PJM’s Open Access
Transmission Tariff (OATT).

Proceedings before FERC involving
the OATT or the Distribution charge
may result in the separation of charges
currently included in the transmission
rate. In this event, the Government may
charge the Customer for any and all
separate transmission, ancillary
services, and distribution charges paid
by the Government on behalf of the
Customer. These charges could be
recovered through a capacity charge or
an energy charge, as determined by the
Government.

Tandem Transmission Charge

$2.14 Per kilowatt of total contract
demand per month, as an estimated
cost as of December 2009.

The tandem transmission charge will
recover the cost of transmitting power
from a project to the border of another
transmitting system. This rate will be a
formulary rate based on the cost to the
Government for transmission of power
from the Philpott project to the border
of the Virginia Electric and Power
Company System and the cost to the
Government for transmission of power
from the John H. Kerr Project to the
border of the Carolina Power & Light
System. These charges could be

recovered through a capacity charge or
an energy charge, as determined by the
Government.

Transmission and Ancillary Services

The charges for transmission and
ancillary services shall be governed by
and subject to refund based upon the
determination in the proceeding
involving the Company’s or PJM’s
OATT.

Contract Demand

The contract demand is the amount of
capacity in kilowatts stated in the
contract which the Government is
obligated to supply and the Customer is
entitled to receive.

Energy To Be Furnished by the
Government

The Government will sell to the
Customer and the Customer will
purchase from the Government energy
each billing month equivalent to a
percentage specified by contract of the
energy made available to the Company
(less applicable losses). The Customer’s
contract demand and accompanying
energy will be allocated proportionately
to its individual delivery points served
from the Company’s system. The
applicable energy loss factor for
transmission is specified in the OATT.

These losses shall be effective until
modified by the FERC, pursuant to
application by the Company or PJM
under Section 205 of the Federal Power
Act or Southeastern Power
Administration under Section 206 of the
Federal Power Act or otherwise.

Billing Month

The billing month for power sold
under this schedule shall end at 12
midnight on the last day of each
calendar month.

Wholesale Power Rate Schedule
CP&L-1-B

Availability

This rate schedule shall be available
to public bodies and cooperatives (any
one of whom is hereinafter called the
Customer) in North Carolina and South
Carolina to whom power may be
transmitted and scheduled pursuant to
contracts between the Government and
Carolina Power & Light Company
(hereinafter called the Company) and
the Customer. This rate schedule is
applicable to customers receiving power
from the Government on an arrangement
where the Company schedules the
power and provides the Customer a
credit on their bill for Government
power. Nothing in this rate schedule
shall preclude modifications to the
aforementioned contracts to allow an
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eligible customer to elect service under
another rate schedule.

Applicability

This rate schedule shall be applicable
to the sale at wholesale of power and
accompanying energy generated at the
John H. Kerr and Philpott Projects and
sold under appropriate contracts

between the Government and the
Customer.

Character of Service

The electric capacity and energy
supplied hereunder will be delivered at
the delivery points of the Customer on
the Company’s transmission and
distribution system.

Monthly Rate

The initial base monthly rate for
capacity, energy, and generation
services provided under this rate
schedule for the period specified shall
be:

Initial Base Capacity Charge

$3.65 Per kilowatt of total contract
demand per month.

Initial Base Energy Charge

14.63 Mills per kilowatt-hour.

The Base Capacity Charge and the
Base Energy Charge will be subject to
annual adjustment on April 1 of each
year based on transfers to plant in
service for the preceding Fiscal Year
that are not included in the proposed
repayment study. The adjustment will
be for each increase of $1,000,000 to
plant in service an increase of $0.013
per kilowatt per month added to the
capacity charge and 0.052 mills per
kilowatt-hour added to the energy
charge.

The rates are based on a repayment
study that projects that the Kerr-Philpott
System will produce the following net
revenue available for repayment by
fiscal year:

FY 2010 ...... $ 578,000
FY 2011 ...... 2,030,000
FY 2012 ...... 1,032,000
FY 2013 ...... 825,000
FY 2014 ...... 863,000
FY 2015 .o 908,000

The rates include a true-up of the
capacity and energy rates based on the
variance of the actual net revenue
available for repayment from the
planned net revenue available for
repayment in the table above. For every
$100,000 under-recovery of the planned
net revenue available for repayment,
Southeastern will increase the base
capacity charge by $0.02 per kilowatt
per month, up to a maximum of $0.75
per kilowatt per month, and increase the

base energy charge by 0.10 mills per
kilowatt-hour, up to a maximum of 3.0
mills per kilowatt per hour, to be
implemented April 1 of the next fiscal
year. For every $100,000 of over-
recovery of the planned net revenue
available for repayment, Southeastern
will reduce the base capacity charge by
$0.02 per kilowatt per month, up to a
maximum of $0.75 per kilowatt per
month, and reduce the base energy
charge by 0.10 mills per kilowatt-hour,
up to a maximum of 3.0 mills per
kilowatt per hour, to be implemented
April 1 of the next fiscal year.
Southeastern will give written notice to
the customers of the amount of the true-
up to the capacity and energy rates by
February 1 of the next fiscal year.

Additional rates for transmission and
ancillary services provided under this
rate schedule shall be the rates charged
Southeastern Power Administration by
the Company. Future adjustments to
these rates will become effective upon
acceptance for filing by the Federal
Energy Regulatory Commission (FERC)
of the Company’s rate.

Transmission

$1.1453 Per kilowatt of total contract
demand per month as of December
2009, is presented for illustrative
purposes.

The initial transmission charge will
be the Customer’s ratable share of the
transmission and distribution charges
paid by the Government. The rate is
subject to periodic adjustment and will
be computed in accordance with the
terms of the Government-Company
contract.

Proceedings before FERC involving
the Company’s Open Access
Transmission Tariff (OATT) or the
distribution charge may result in the
separation of charges currently included
in the transmission rate. In this event,
the Government may charge the
Customer for any and all separate
transmission and distribution charges
paid by the Government in behalf of the
Customer. These charges could be
recovered through a capacity charge or
an energy charge, as determined by the
Government.

Tandem Transmission Charge

$2.14 Per kilowatt of total contract
demand per month, as an estimated
cost as of December 2009.

The tandem transmission charge will
recover the cost of transmitting power
from a project to the border of another
transmitting system. This rate will be a
formulary rate based on the cost to the
Government for transmission of power
from the Philpott project to the border
of the Virginia Electric and Power

Company System and the cost to the
Government for transmission of power
from the John H. Kerr Project to the
border of the Carolina Power & Light
System. These charges could be
recovered through a capacity charge or
an energy charge, as determined by the
Government.

Transmission and Ancillary Services

The charges for transmission and
ancillary services shall be governed by
and subject to refund based upon the
terms of the Government-Company
contract.

Contract Demand

The contract demand is the amount of
capacity in kilowatts stated in the
contract which the Government is
obligated to supply and the Customer is
entitled to receive.

Energy To Be Furnished by the
Government

The Government will sell to the
Customer and the Customer will
purchase from the Government energy
each billing month equivalent to a
percentage specified by contract of the
energy made available to the Company
(less applicable losses). The Customer’s
contract demand and accompanying
energy will be allocated proportionately
to its individual delivery points served
from the Company’s system. The
applicable energy loss factor for
transmission, in accordance with the
Government-Company contract, is six
(6) per cent. This loss factor will be
governed by the terms of the
Government-Company contract.

Billing Month

The billing month for power sold
under this schedule shall end at 12
midnight on the last day of each
calendar month.

Wholesale Power Rate Schedule CP&L—-
2-B

Availability

This rate schedule shall be available
to public bodies and cooperatives (any
one of whom is hereinafter called the
Customer) in North Carolina and South
Carolina to whom power may be
transmitted pursuant to contracts
between the Government and Carolina
Power & Light Company (hereinafter
called the Company) and the Customer.
The Customer has chosen to self-
schedule and does not receive
Government power under an
arrangement where the Company
schedules the power and provides a
credit on the Customer’s bill for
Government power. The Customer is
responsible for providing a scheduling



57928

Federal Register/Vol. 75, No. 184/ Thursday, September 23, 2010/ Notices

arrangement with the Government. The
Government is responsible for arranging
transmission with the Company.
Nothing in this rate schedule shall
preclude modifications to the
aforementioned contracts to allow an
eligible customer to elect service under
another rate schedule.

Applicability

This rate schedule shall be applicable
to the sale at wholesale of power and
accompanying energy generated at the
John H. Kerr and Philpott Projects and
sold under appropriate contracts

between the Government and the
Customer.

Character of Service

The electric capacity and energy
supplied hereunder will be delivered at
the delivery points of the Customer on
the Company’s transmission and
distribution system.

Monthly Rate

The initial base monthly rate for
capacity, energy, and generation
services provided under this rate
schedule for the period specified shall
be:

Initial Base Capacity Charge

$3.65 Per kilowatt of total contract
demand per month.

Initial Base Energy Charge

14.63 Mills per kilowatt-hour.

The Base Capacity Charge and the
Base Energy Charge will be subject to
annual adjustment on April 1 of each
year based on transfers to plant in
service for the preceding Fiscal Year
that are not included in the proposed
repayment study. The adjustment will
be for each increase of $1,000,000 to
plant in service an increase of $0.013
per kilowatt per month added to the
capacity charge and 0.052 mills per
kilowatt-hour added to the energy
charge.

The rates are based on a repayment
study that projects that the Kerr-Philpott
System will produce the following net
revenue available for repayment by
fiscal year:

FY 2010 .ooviiviiiiiiiiiiiinn, $578,000
FY 2011 ...... 2,030,000
FY 2012 ...... 1,032,000
FY 2013 ...... 825,000
FY 2014 ...... 863,000
FY 2015 .o 908,000

The rates include a true-up of the
capacity and energy rates based on the
variance of the actual net revenue
available for repayment from the
planned net revenue available for
repayment in the table above. For every

$100,000 under-recovery of the planned
net revenue available for repayment,
Southeastern will increase the base
capacity charge by $0.02 per kilowatt
per month, up to a maximum of $0.75
per kilowatt per month, and increase the
base energy charge by 0.10 mills per
kilowatt-hour, up to a maximum of 3.0
mills per kilowatt per hour, to be
implemented April 1 of the next fiscal
year. For every $100,000 of over-
recovery of the planned net revenue
available for repayment, Southeastern
will reduce the base capacity charge by
$0.02 per kilowatt per month, up to a
maximum of $0.75 per kilowatt per
month, and reduce the base energy
charge by 0.10 mills per kilowatt-hour,
up to a maximum of 3.0 mills per
kilowatt per hour, to be implemented
April 1 of the next fiscal year.
Southeastern will give written notice to
the customers of the amount of the true-
up to the capacity and energy rates by
February 1 of the next fiscal year.

Additional rates for transmission and
ancillary services provided under this
rate schedule shall be the rates charged
Southeastern Power Administration by
the Company. Future adjustments to
these rates will become effective upon
acceptance for filing by the Federal
Energy Regulatory Commission (FERC)
of the Company’s rate.

Transmission

$1.1453 Per kilowatt of total contract
demand per month as of December
2009, is presented for illustrative
purposes.

The initial transmission charge will
be the Customer’s ratable share of the
transmission and distribution charges
paid by the Government. The rate is
subject to periodic adjustment and will
be computed in accordance with the
terms of the Government-Company
contract.

Proceedings before FERC involving
the Company’s Open Access
Transmission Tariff (OATT) or the
distribution charge may result in the
separation of charges currently included
in the transmission rate. In this event,
the Government may charge the
Customer for any and all separate
transmission and distribution charges
paid by the Government in behalf of the
Customer. These charges could be
recovered through a capacity charge or
an energy charge, as determined by the
Government.

Tandem Transmission Charge

$2.14 Per kilowatt of total contract
demand per month, as an estimated
cost as of December 2009.
The tandem transmission charge will
recover the cost of transmitting power

from a project to the border of another
transmitting system. This rate will be a
formulary rate based on the cost to the
Government for transmission of power
from the Philpott project to the border
of the Virginia Electric and Power
Company System and the cost to the
Government for transmission of power
from the John H. Kerr Project to the
border of the Carolina Power & Light
System. These charges could be
recovered through a capacity charge or
an energy charge, as determined by the
Government.

Transmission and Ancillary Services

The charges for transmission and
ancillary services shall be governed by
and subject to refund based upon the
terms of the Government-Company
contract.

Contract Demand

The contract demand is the amount of
capacity in kilowatts stated in the
contract which the Government is
obligated to supply and the Customer is
entitled to receive.

Energy To Be Furnished by the
Government

The Government will sell to the
Customer and the Customer will
purchase from the Government energy
each billing month equivalent to a
percentage specified by contract of the
energy made available to the Company
(less applicable losses). The Customer’s
contract demand and accompanying
energy will be allocated proportionately
to its individual delivery points served
from the Company’s system. The
applicable energy loss factor for
transmission, in accordance with the
Government-Company contract, is six
(6) per cent. This loss factor will be
governed by the terms of the
Government-Company contract.

Billing Month

The billing month for power sold
under this schedule shall end at 12
midnight on the last day of each
calendar month.

Wholesale Power Rate Schedule CP&L—-
3-B

Availability

This rate schedule shall be available
to public bodies and cooperatives (any
one of whom is hereinafter called the
Customer) in North Carolina and South
Carolina to whom power may be
scheduled pursuant to contracts
between the Government and Carolina
Power & Light Company (hereinafter
called the Company) and the Customer.
The Government is responsible for
providing the scheduling. The Customer
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is responsible for providing a
transmission arrangement. Nothing in
this rate schedule shall preclude
modifications to the aforementioned
contracts to allow an eligible customer
to elect service under another rate
schedule.
Applicability

This rate schedule shall be applicable
to the sale at wholesale of power and
accompanying energy generated at the
John H. Kerr and Philpott Projects
(hereinafter called the Projects) and sold

under appropriate contracts between the
Government and the Customer.

Character of Service

The electric capacity and energy
supplied hereunder will be delivered at
the Projects.

Monthly Rate

The initial base monthly rate for
capacity, energy, and generation
services provided under this rate
schedule for the period specified shall
be:

Initial Base Capacity Charge

$3.65 Per kilowatt of total contract
demand per month.

Initial Base Energy Charge

14.63 Mills per kilowatt-hour.

The Base Capacity Charge and the
Base Energy Charge will be subject to
annual adjustment on April 1 of each
year based on transfers to plant in
service for the preceding Fiscal Year
that are not included in the proposed
repayment study. The adjustment will
be for each increase of $1,000,000 to
plant in service an increase of $0.013
per kilowatt per month added to the
capacity charge and 0.052 mills per
kilowatt-hour added to the energy
charge.

The rates are based on a repayment
study that projects that the Kerr-Philpott
System will produce the following net
revenue available for repayment by
fiscal year:

FY 2010 .ooviiviiiiiiiiiiiinn, $578,000
FY 2011 ....... 2,030,000
FY 2012 ....... 1,032,000
FY 2013 ....... 825,000
FY 2014 ....... 863,000
FY 2015 .o 908,000

The rates include a true-up of the
capacity and energy rates based on the
variance of the actual net revenue
available for repayment from the
planned net revenue available for
repayment in the table above. For every
$100,000 under-recovery of the planned
net revenue available for repayment,
Southeastern will increase the base

capacity charge by $0.02 per kilowatt
per month, up to a maximum of $0.75
per kilowatt per month, and increase the
base energy charge by 0.10 mills per
kilowatt-hour, up to a maximum of 3.0
mills per kilowatt per hour, to be
implemented April 1 of the next fiscal
year. For every $100,000 of over-
recovery of the planned net revenue
available for repayment, Southeastern
will reduce the base capacity charge by
$0.02 per kilowatt per month, up to a
maximum of $0.75 per kilowatt per
month, and reduce the base energy
charge by 0.10 mills per kilowatt-hour,
up to a maximum of 3.0 mills per
kilowatt per hour, to be implemented
April 1 of the next fiscal year.
Southeastern will give written notice to
the customers of the amount of the true-
up to the capacity and energy rates by
February 1 of the next fiscal year.

Additional rates for transmission and
ancillary services provided under this
rate schedule shall be the rates charged
Southeastern Power Administration by
the Company. Future adjustments to
these rates will become effective upon
acceptance for filing by the Federal
Energy Regulatory Commission (FERC)
of the Company’s rate.

Proceedings before FERC involving
the Company’s Open Access
Transmission Tariff (OATT) or the
distribution charge may result in the
separation of charges currently included
in the transmission rate. In this event,
the Government may charge the
Customer for any and all separate
transmission and distribution charges
paid by the Government in behalf of the
Customer.

Tandem Transmission Charge

$2.14 Per kilowatt of total contract
demand per month, as an estimated
cost as of December 2009.

The tandem transmission charge will
recover the cost of transmitting power
from a project to the border of another
transmitting system. This rate will be a
formulary rate based on the cost to the
Government for transmission of power
from the Philpott project to the border
of the Virginia Electric and Power
Company System and the cost to the
Government for transmission of power
from the John H. Kerr Project to the
border of the Carolina Power & Light
System. These charges could be
recovered through a capacity charge or
an energy charge, as determined by the
Government.

Transmission and Ancillary Services

The charges for transmission and
ancillary services shall be governed by
and subject to refund based upon the

terms of the Government-Company
contract.

Contract Demand

The contract demand is the amount of
capacity in kilowatts stated in the
contract which the Government is
obligated to supply and the Customer is
entitled to receive.

Energy To Be Furnished by the
Government

The Government will sell to the
Customer and the Customer will
purchase from the Government energy
each billing month equivalent to a
percentage specified by contract of the
energy made available to the Company
(less applicable losses). The Customer’s
contract demand and accompanying
energy will be allocated proportionately
to its individual delivery points served
from the Company’s system. The
applicable energy loss factor for
transmission, in accordance with the
Government-Company contract, is six
(6) per cent. This loss factor will be
governed by the terms of the
Government-Company contract.

Billing Month

The billing month for power sold
under this schedule shall end at 12
midnight on the last day of each
calendar month.

Wholesale Power Rate Schedule CP&L-
4-B

Availability

This rate schedule shall be available
to public bodies and cooperatives (any
one of whom is hereinafter called the
Customer) in North Carolina and South
Carolina served through the
transmission facilities of Carolina Power
& Light Company (hereinafter called the
Company). The Customer has chosen to
self-schedule and does not receive
Government power under an
arrangement where the Company
schedules the power and provides a
credit on the Customer’s bill for
Government power. The Customer is
responsible for providing a scheduling
arrangement with the Government and
for providing a transmission
arrangement. Nothing in this rate
schedule shall preclude modifications
to the aforementioned contracts to allow
an eligible customer to elect service
under another rate schedule.

Applicability

This rate schedule shall be applicable
to the sale at wholesale of power and
accompanying energy generated at the

John H. Kerr and Philpott Projects
(hereinafter called the Projects) and sold
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under appropriate contracts between the
Government and the Customer.

Character of Service

The electric capacity and energy
supplied hereunder will be delivered at
the Projects.

Monthly Rate

The initial base monthly rate for
capacity, energy, and generation
services provided under this rate
schedule for the period specified shall
be:

Initial Base Capacity Charge

$3.65 Per kilowatt of total contract
demand per month.

Initial Base Energy Charge

14.63 Mills per kilowatt-hour.

The Base Capacity Charge and the
Base Energy Charge will be subject to
annual adjustment on April 1 of each
year based on transfers to plant in
service for the preceding Fiscal Year
that are not included in the proposed
repayment study. The adjustment will
be for each increase of $1,000,000 to
plant in service an increase of $0.013
per kilowatt per month added to the
capacity charge and 0.052 mills per
kilowatt-hour added to the energy
charge.

The rates are based on a repayment
study that projects that the Kerr-Philpott
System will produce the following net
revenue available for repayment by
fiscal year:

FY 2010 .ooovviiiiiiiiiiiiicinns $578,000
FY 2011 ....... 2,030,000
FY 2012 ....... 1,032,000
FY 2013 ....... 825,000
FY 2014 ....... 863,000
FY 2015 oo, 908,000

The rates include a true-up of the
capacity and energy rates based on the
variance of the actual net revenue
available for repayment from the
planned net revenue available for
repayment in the table above. For every
$100,000 under-recovery of the planned
net revenue available for repayment,
Southeastern will increase the base
capacity charge by $0.02 per kilowatt
per month, up to a maximum of $0.75
per kilowatt per month, and increase the
base energy charge by 0.10 mills per
kilowatt-hour, up to a maximum of 3.0
mills per kilowatt per hour, to be
implemented April 1 of the next fiscal
year. For every $100,000 of over-
recovery of the planned net revenue
available for repayment, Southeastern
will reduce the base capacity charge by
$0.02 per kilowatt per month, up to a
maximum of $0.75 per kilowatt per
month, and reduce the base energy

charge by 0.10 mills per kilowatt-hour,
up to a maximum of 3.0 mills per
kilowatt per hour, to be implemented
April 1 of the next fiscal year.
Southeastern will give written notice to
the customers of the amount of the true-
up to the capacity and energy rates by
February 1 of the next fiscal year.

Additional rates for transmission and
ancillary services provided under this
rate schedule shall be the rates charged
Southeastern Power Administration by
the Company. Future adjustments to
these rates will become effective upon
acceptance for filing by the Federal
Energy Regulatory Commission (FERC)
of the Company’s rate.

Tandem Transmission Charge

$2.14 Per kilowatt of total contract
demand per month, as an estimated
cost as of December 2009.

The tandem transmission charge will
recover the cost of transmitting power
from a project to the border of another
transmitting system. This rate will be a
formulary rate based on the cost to the
Government for transmission of power
from the Philpott project to the border
of the Virginia Electric and Power
Company System and the cost to the
Government for transmission of power
from the John H. Kerr Project to the
border of the Carolina Power & Light
System. These charges could be
recovered through a capacity charge or
an energy charge, as determined by the
Government.

Transmission and Ancillary Services

The charges for transmission and
ancillary services shall be governed by
and subject to refund based upon the
terms of the Government-Company
contract.

Contract Demand

The contract demand is the amount of
capacity in kilowatts stated in the
contract which the Government is
obligated to supply and the Customer is
entitled to receive.

Energy To Be Furnished by the
Government

The Government will sell to the
Customer and the Customer will
purchase from the Government energy
each billing month equivalent to a
percentage specified by contract of the
energy made available to the Company
(less applicable losses). The Customer’s
contract demand and accompanying
energy will be allocated proportionately
to its individual delivery points served
from the Company’s system. The
applicable energy loss factor for
transmission, in accordance with the
Government-Company contract, is six

(6) per cent. This loss factor will be
governed by the terms of the
Government-Company contract.

Billing Month

The billing month for power sold
under this schedule shall end at 12
midnight on the last day of each
calendar month.

Wholesale Power Rate Schedule AP-1-
B

Availability

This rate schedule shall be available
to public bodies and cooperatives (any
one of whom is hereinafter called the
Customer) in Virginia to whom power
may be transmitted and scheduled
pursuant to contracts between the
Government, American Electric Power
Service Corporation (hereinafter called
the Company), the Company’s
Transmission Operator, currently PJM
Interconnection LLC (hereinafter called
PJM), and the Customer. This rate
schedule is applicable to customers
receiving power from the Government
on an arrangement where the Company
schedules the power and provides the
Customer a credit on their bill for
Government power. Nothing in this rate
schedule shall preclude modifications
to the aforementioned contracts to allow
an eligible customer to elect service
under another rate schedule.

Applicability

This rate schedule shall be applicable
to the sale at wholesale of power and
accompanying energy generated at the
John H. Kerr and Philpott Projects and
sold under appropriate contracts

between the Government and the
Customer.

Character of Service

The electric capacity and energy
supplied hereunder will be delivered at
the delivery points of the Customer on
the Company’s transmission and
distribution system.

Monthly Rate

The initial base monthly rate for
capacity, energy, and generation
services provided under this rate
schedule for the period specified shall
be:

Initial Base Capacity Charge

$3.65 Per kilowatt of total contract
demand per month.

Initial Base Energy Charge

14.63 Mills per kilowatt-hour.

The Base Capacity Charge and the
Base Energy Charge will be subject to
annual adjustment on April 1 of each
year based on transfers to plant in
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service for the preceding Fiscal Year
that are not included in the proposed
repayment study. The adjustment will
be for each increase of $1,000,000 to
plant in service an increase of $0.013
per kilowatt per month added to the
capacity charge and 0.052 mills per
kilowatt-hour added to the energy
charge.

The rates are based on a repayment
study that projects that the Kerr-Philpott
System will produce the following net
revenue available for repayment by
fiscal year:

$578,000
2,030,000
1,032,000
825,000
863,000
908,000

The rates include a true-up of the
capacity and energy rates based on the
variance of the actual net revenue
available for repayment from the
planned net revenue available for
repayment in the table above. For every
$100,000 under-recovery of the planned
net revenue available for repayment,
Southeastern will increase the base
capacity charge by $0.02 per kilowatt
per month, up to a maximum of $0.75
per kilowatt per month, and increase the
base energy charge by 0.10 mills per
kilowatt-hour, up to a maximum of 3.0
mills per kilowatt per hour, to be
implemented April 1 of the next fiscal
year. For every $100,000 of over-
recovery of the planned net revenue
available for repayment, Southeastern
will reduce the base capacity charge by
$0.02 per kilowatt per month, up to a
maximum of $0.75 per kilowatt per
month, and reduce the base energy
charge by 0.10 mills per kilowatt-hour,
up to a maximum of 3.0 mills per
kilowatt per hour, to be implemented
April 1 of the next fiscal year.
Southeastern will give written notice to
the customers of the amount of the true-
up to the capacity and energy rates by
February 1 of the next fiscal year.

Additional rates for transmission and
ancillary services provided under this
rate schedule shall be the rates charged
Southeastern Power Administration by
the Company. Future adjustments to
these rates will become effective upon
acceptance for filing by the Federal
Energy Regulatory Commission (FERC)
of the Company’s rate.

Transmission

$—-0.91 Per kilowatt of total contract
demand per month as of December
2009, is presented for illustrative
purposes.

Ancillary Services

1.46 Mills per kilowatt-hour of energy
as of December 2009, is presented
for illustrative purposes.

The initial charge for transmission
and ancillary services will be the
Customer’s ratable share of the charges
for transmission, distribution, and
ancillary services paid by the
Government. The charges for
transmission and ancillary services are
governed by and subject to refund based
upon the determination in proceedings
before the FERC involving the
Company’s or PJM’s Open Access
Transmission Tariff (OATT).

Proceedings before FERC involving
the OATT or the Distribution charge
may result in the separation of charges
currently included in the transmission
rate. In this event, the Government may
charge the Customer for any and all
separate transmission, ancillary
services, and distribution charges paid
by the Government in behalf of the
Customer. These charges could be
recovered through a capacity charge or
an energy charge, as determined by the
Government.

Tandem Transmission Charge

$2.14 Per kilowatt of total contract
demand per month, as an estimated
cost as of December 2009.

The tandem transmission charge will
recover the cost of transmitting power
from a project to the border of another
transmitting system. This rate will be a
formulary rate based on the cost to the
Government for transmission of power
from the Philpott project to the border
of the Virginia Electric and Power
Company System and the cost to the
Government for transmission of power
from the John H. Kerr Project to the
border of the Carolina Power & Light
System. These charges could be
recovered through a capacity charge or
an energy charge, as determined by the
Government.

Transmission and Ancillary Services

The charges for transmission and
ancillary services shall be governed by
and subject to refund based upon the
determination in the proceeding
involving the Company’s or PJM’s
OATT.

Contract Demand

The contract demand is the amount of
capacity in kilowatts stated in the
contract which the Government is
obligated to supply and the Customer is
entitled to receive.

Energy To Be Furnished by the
Government

The Government will sell to the
Customer and the Customer will
purchase from the Government energy
each billing month equivalent to a
percentage specified by contract of the
energy made available to the Company
(less applicable losses). The Customer’s
contract demand and accompanying
energy will be allocated proportionately
to its individual delivery points served
from the Company’s system. The
applicable energy loss factor for
transmission is specified in the OATT.

These losses shall be effective until
modified by the Federal Energy
Regulatory Commission, pursuant to
application by the Company or PJM
under Section 205 of the Federal Power
Act or Southeastern Power
Administration under Section 206 of the
Federal Power Act or otherwise.

Billing Month

The billing month for power sold
under this schedule shall end at 12
midnight on the last day of each
calendar month.

Wholesale Power Rate Schedule AP-2—
B

Availability

This rate schedule shall be available
to public bodies and cooperatives (any
one of whom is hereinafter called the
Customer) in Virginia to whom power
may be transmitted pursuant to
contracts between the Government,
American Electric Power Service
Corporation (hereinafter called the
Company), the Company’s Transmission
Operator, currently PJM Interconnection
LLC (hereinafter called PJM), and the
Customer. The Customer has chosen to
self-schedule and does not receive
Government power under an
arrangement where the Company
schedules the power and provides a
credit on the Customer’s bill for
Government power. The Customer is
responsible for providing a scheduling
arrangement with the Government. The
Government is responsible for arranging
transmission with the Company.
Nothing in this rate schedule shall
preclude modifications to the
aforementioned contracts to allow an
eligible customer to elect service under
another rate schedule.

Applicability

This rate schedule shall be applicable
to the sale at wholesale of power and
accompanying energy generated at the

John H. Kerr and Philpott Projects and
sold under appropriate contracts
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between the Government and the
Customer.

Character of Service

The electric capacity and energy
supplied hereunder will be delivered at
the delivery points of the Customer on
the Company’s transmission and
distribution system.

Monthly Rate

The initial base monthly rate for
capacity, energy, and generation
services provided under this rate
schedule for the period specified shall
be:

Initial Base Capacity Charge

$3.65 Per kilowatt of total contract
demand per month.

Initial Base Energy Charge

14.63 Mills per kilowatt-hour.

The Base Capacity Charge and the
Base Energy Charge will be subject to
annual adjustment on April 1 of each
year based on transfers to plant in
service for the preceding Fiscal Year
that are not included in the proposed
repayment study. The adjustment will
be for each increase of $1,000,000 to
plant in service an increase of $0.013
per kilowatt per month added to the
capacity charge and 0.052 mills per
kilowatt-hour added to the energy
charge.

The rates are based on a repayment
study that projects that the Kerr-Philpott
System will produce the following net
revenue available for repayment by
fiscal year:

FY 2010 .ooviiiiiiiiiiiiiiiin, $578,000
FY 2011 ...... 2,030,000
FY 2012 ...... 1,032,000
FY 2013 ...... 825,000
FY 2014 ...... 863,000
FY 2015 .o 908,000

The rates include a true-up of the
capacity and energy rates based on the
variance of the actual net revenue
available for repayment from the
planned net revenue available for
repayment in the table above. For every
$100,000 under-recovery of the planned
net revenue available for repayment,
Southeastern will increase the base
capacity charge by $0.02 per kilowatt
per month, up to a maximum of $0.75
per kilowatt per month, and increase the
base energy charge by 0.10 mills per
kilowatt-hour, up to a maximum of 3.0
mills per kilowatt per hour, to be
implemented April 1 of the next fiscal
year. For every $100,000 of over-
recovery of the planned net revenue
available for repayment, Southeastern
will reduce the base capacity charge by
$0.02 per kilowatt per month, up to a

maximum of $0.75 per kilowatt per
month, and reduce the base energy
charge by 0.10 mills per kilowatt-hour,
up to a maximum of 3.0 mills per
kilowatt per hour, to be implemented
April 1 of the next fiscal year.
Southeastern will give written notice to
the customers of the amount of the true-
up to the capacity and energy rates by
February 1 of the next fiscal year.

Additional rates for transmission and
ancillary services provided under this
rate schedule shall be the rates charged
Southeastern Power Administration by
the Company. Future adjustments to
these rates will become effective upon
acceptance for filing by the Federal
Energy Regulatory Commission (FERC)
of the Company’s rate.

Transmission

$—0.91 Per kilowatt of total contract
demand per month as of December
2009, is presented for illustrative
purposes.

Ancillary Services

1.46 Mills per kilowatt-hour of energy
as of December 2009, is presented
for illustrative purposes.

The initial charge for transmission
and ancillary services will be the
Customer’s ratable share of the charges
for transmission, distribution, and
ancillary services paid by the
Government. The charges for
transmission and ancillary services are
governed by and subject to refund based
upon the determination in proceedings
before the FERC involving the
Company’s or PJM’s Open Access
Transmission Tariff (OATT).

Proceedings before FERC involving
the OATT or the Distribution charge
may result in the separation of charges
currently included in the transmission
rate. In this event, the Government may
charge the Customer for any and all
separate transmission, ancillary
services, and distribution charges paid
by the Government in behalf of the
Customer. These charges could be
recovered through a capacity charge or
an energy charge, as determined by the
Government.

Tandem Transmission Charge

$2.14 Per kilowatt of total contract
demand per month, as an estimated
cost as of December 2009.

The tandem transmission charge will
recover the cost of transmitting power
from a project to the border of another
transmitting system. This rate will be a
formulary rate based on the cost to the
Government for transmission of power
from the Philpott project to the border
of the Virginia Electric and Power
Company System and the cost to the

Government for transmission of power
from the John H. Kerr Project to the
border of the Carolina Power & Light
System. These charges could be
recovered through a capacity charge or
an energy charge, as determined by the
Government.

Transmission and Ancillary Services

The charges for transmission and
ancillary services shall be governed by
and subject to refund based upon the
determination in the proceeding
involving the Company’s or PJM’s
OATT.

Contract Demand

The contract demand is the amount of
capacity in kilowatts stated in the
contract which the Government is
obligated to supply and the Customer is
entitled to receive.

Energy To Be Furnished by the
Government

The Government will sell to the
Customer and the Customer will
purchase from the Government energy
each billing month equivalent to a
percentage specified by contract of the
energy made available to the Company
(less applicable losses). The Customer’s
contract demand and accompanying
energy will be allocated proportionately
to its individual delivery points served
from the Company’s system. The
applicable energy loss factor for
transmission is specified in the OATT.

These losses shall be effective until
modified by the Federal Energy
Regulatory Commission, pursuant to
application by American Electric Power
Service Corporation under Section 205
of the Federal Power Act or
Southeastern Power Administration
under Section 206 of the Federal Power
Act or otherwise.

Billing Month

The billing month for power sold
under this schedule shall end at 12
midnight on the last day of each
calendar month.

Wholesale Power Rate Schedule AP-3—
B

Availability

This rate schedule shall be available
to public bodies and cooperatives (any
one of whom is hereinafter called the
Customer) in Virginia to whom power
may be scheduled pursuant to contracts
between the Government, American
Electric Power Service Corporation
(hereinafter called the Company), PJM
Interconnection LLC (hereinafter called
PJM), and the Customer. The
Government is responsible for providing
the scheduling. The Customer is
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responsible for providing a transmission
arrangement. Nothing in this rate
schedule shall preclude modifications
to the aforementioned contracts to allow
an eligible customer to elect service
under another rate schedule.

Applicability

This rate schedule shall be applicable
to the sale at wholesale of power and
accompanying energy generated at the
John H. Kerr and Philpott Projects
(hereinafter called the Projects) and sold

under appropriate contracts between the
Government and the Customer.

Character of Service

The electric capacity and energy
supplied hereunder will be delivered at
the Projects.

Monthly Rate

The initial base monthly rate for
capacity, energy, and generation
services provided under this rate
schedule for the period specified shall
be:

Initial Base Capacity Charge

$3.65 Per kilowatt of total contract
demand per month.

Initial Base Energy Charge

14.63 Mills per kilowatt-hour.

The Base Capacity Charge and the
Base Energy Charge will be subject to
annual adjustment on April 1 of each
year based on transfers to plant in
service for the preceding Fiscal Year
that are not included in the proposed
repayment study. The adjustment will
be for each increase of $1,000,000 to
plant in service an increase of $0.013
per kilowatt per month added to the
capacity charge and 0.052 mills per
kilowatt-hour added to the energy
charge.

The rates are based on a repayment
study that projects that the Kerr-Philpott
System will produce the following net
revenue available for repayment by
fiscal year:

FY 2010 oo, $578,000
FY 2011 ....... 2,030,000
FY 2012 ....... 1,032,000
FY 2013 ....... 825,000
FY 2014 ....... 863,000
FY 2015 oo, 908,000

The rates include a true-up of the
capacity and energy rates based on the
variance of the actual net revenue
available for repayment from the
planned net revenue available for
repayment in the table above. For every
$100,000 under-recovery of the planned
net revenue available for repayment,
Southeastern will increase the base
capacity charge by $0.02 per kilowatt

per month, up to a maximum of $0.75
per kilowatt per month, and increase the
base energy charge by 0.10 mills per
kilowatt-hour, up to a maximum of 3.0
mills per kilowatt per hour, to be
implemented April 1 of the next fiscal
year. For every $100,000 of over-
recovery of the planned net revenue
available for repayment, Southeastern
will reduce the base capacity charge by
$0.02 per kilowatt per month, up to a
maximum of $0.75 per kilowatt per
month, and reduce the base energy
charge by 0.10 mills per kilowatt-hour,
up to a maximum of 3.0 mills per
kilowatt per hour, to be implemented
April 1 of the next fiscal year.
Southeastern will give written notice to
the customers of the amount of the true-
up to the capacity and energy rates by
February 1 of the next fiscal year.

Additional rates for transmission and
ancillary services provided under this
rate schedule shall be the rates charged
Southeastern Power Administration by
the Company. Future adjustments to
these rates will become effective upon
acceptance for filing by the Federal
Energy Regulatory Commission (FERC)
of the Company’s rate.

Ancillary Services

1.46 Mills per kilowatt-hour of energy
as of December 2009, is presented
for illustrative purposes.

The initial charge for transmission
and ancillary services will be the
Customer’s ratable share of the charges
for transmission, distribution, and
ancillary services paid by the
Government. The charges for
transmission and ancillary services are
governed by and subject to refund based
upon the determination in proceedings
before the FERC involving the
Company’s or PJM’s Open Access
Transmission Tariff (OATT).

Proceedings before FERC involving
the OATT or the Distribution charge
may result in the separation of charges
currently included in the transmission
rate. In this event, the Government may
charge the Customer for any and all
separate transmission, ancillary
services, and distribution charges paid
by the Government in behalf of the
Customer. These charges could be
recovered through a capacity charge or
an energy charge, as determined by the
Government.

Tandem Transmission Charge

$2.14 Per kilowatt of total contract
demand per month, as an estimated
cost as of December 2009.

The tandem transmission charge will
recover the cost of transmitting power
from a project to the border of another
transmitting system. This rate will be a

formulary rate based on the cost to the
Government for transmission of power
from the Philpott project to the border
of the Virginia Electric and Power
Company System and the cost to the
Government for transmission of power
from the John H. Kerr Project to the
border of the Carolina Power & Light
System. These charges could be
recovered through a capacity charge or
an energy charge, as determined by the
Government.

Transmission and Ancillary Services

The charges for transmission and
ancillary services shall be governed by
and subject to refund based upon the
determination in the proceeding
involving the Company’s or PJM’s
OATT.

Contract Demand

The contract demand is the amount of
capacity in kilowatts stated in the
contract which the Government is
obligated to supply and the Customer is
entitled to receive.

Energy To Be Furnished by the
Government

The Government will sell to the
Customer and the Customer will
purchase from the Government energy
each billing month equivalent to a
percentage specified by contract of the
energy made available to the Company
(less applicable losses). The Customer’s
contract demand and accompanying
energy will be allocated proportionately
to its individual delivery points served
from the Company’s system. The
applicable energy loss factor for
transmission is specified in the OATT.

These losses shall be effective until
modified by the FERC, pursuant to
application by the Company or PJM
under Section 205 of the Federal Power
Act or Southeastern Power
Administration under Section 206 of the
Federal Power Act or otherwise.

Billing Month

The billing month for power sold
under this schedule shall end at 12
midnight on the last day of each
calendar month.

Wholesale Power Rate Schedule AP-4—
B

Availability

This rate schedule shall be available
to public bodies and cooperatives (any
one of whom is hereinafter called the
Customer) in Virginia served through
the facilities of American Electric Power
Service Corporation (hereinafter called
the Company) and PJM Interconnection
LLC (hereinafter called PJM). The
Customer has chosen to self-schedule
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and does not receive Government power
under an arrangement where the
Company schedules the power and
provides a credit on the Customer’s bill
for Government power. The Customer is
responsible for providing a scheduling
arrangement with the Government and
for providing a transmission
arrangement. Nothing in this rate
schedule shall preclude modifications
to the aforementioned contracts to allow
an eligible customer to elect service
under another rate schedule.

Applicability

This rate schedule shall be applicable
to the sale at wholesale of power and
accompanying energy generated at the
John H. Kerr and Philpott Projects
(hereinafter called the Projects) and sold

under appropriate contracts between the
Government and the Customer.

Character of Service

The electric capacity and energy
supplied hereunder will be delivered at
the Projects.

Monthly Rate

The initial base monthly rate for
capacity, energy, and generation
services provided under this rate
schedule for the period specified shall
be:

Initial Base Capacity Charge

$3.65 Per kilowatt of total contract
demand per month.

Initial Base Energy Charge

14.63 Mills per kilowatt-hour.

The Base Capacity Charge and the
Base Energy Charge will be subject to
annual adjustment on April 1 of each
year based on transfers to plant in
service for the preceding Fiscal Year
that are not included in the proposed
repayment study. The adjustment will
be for each increase of $1,000,000 to
plant in service an increase of $0.013
per kilowatt per month added to the
capacity charge and 0.052 mills per
kilowatt-hour added to the energy
charge.

The rates are based on a repayment
study that projects that the Kerr-Philpott
System will produce the following net
revenue available for repayment by
fiscal year:

FY 2010 .ooviiviiiiiiiiiiiinn, $ 578,000
FY 2011 ....... 2,030,000
FY 2012 ....... 1,032,000
FY 2013 ....... 825,000
FY 2014 ....... 863,000
FY 2015 .o 908,000

The rates include a true-up of the
capacity and energy rates based on the
variance of the actual net revenue

available for repayment from the
planned net revenue available for
repayment in the table above. For every
$100,000 under-recovery of the planned
net revenue available for repayment,
Southeastern will increase the base
capacity charge by $0.02 per kilowatt
per month, up to a maximum of $0.75
per kilowatt per month, and increase the
base energy charge by 0.10 mills per
kilowatt-hour, up to a maximum of 3.0
mills per kilowatt per hour, to be
implemented April 1 of the next fiscal
year. For every $100,000 of over-
recovery of the planned net revenue
available for repayment, Southeastern
will reduce the base capacity charge by
$0.02 per kilowatt per month, up to a
maximum of $0.75 per kilowatt per
month, and reduce the base energy
charge by 0.10 mills per kilowatt-hour,
up to a maximum of 3.0 mills per
kilowatt per hour, to be implemented
April 1 of the next fiscal year.
Southeastern will give written notice to
the customers of the amount of the true-
up to the capacity and energy rates by
February 1 of the next fiscal year.

Additional rates for Transmission and
Ancillary Services provided under this
rate schedule shall be the rates charged
Southeastern Power Administration by
the Company. Future adjustments to
these rates will become effective upon
acceptance for filing by the Federal
Energy Regulatory Commission (FERC)
of the Company’s rate.

Ancillary Services

1.46 Mills per kilowatt-hour of energy
as of December 2009, is presented
for illustrative purposes.

The initial charge for transmission
and ancillary services will be the
Customer’s ratable share of the charges
for transmission, distribution, and
ancillary services paid by the
Government. The charges for
transmission and ancillary services are
governed by and subject to refund based
upon the determination in proceedings
before the FERC involving the
Company’s or PJM’s Open Access
Transmission Tariff (OATT).

Proceedings before FERC involving
the OATT or the Distribution charge
may result in the separation of charges
currently included in the transmission
rate. In this event, the Government may
charge the Customer for any and all
separate transmission, ancillary
services, and distribution charges paid
by the Government in behalf of the
Customer. These charges could be
recovered through a capacity charge or
an energy charge, as determined by the
Government.

Tandem Transmission Charge

$2.14 Per kilowatt of total contract
demand per month, as an estimated
cost as of December 2009.

The tandem transmission charge will
recover the cost of transmitting power
from a project to the border of another
transmitting system. This rate will be a
formulary rate based on the cost to the
Government for transmission of power
from the Philpott project to the border
of the Virginia Electric and Power
Company System and the cost to the
Government for transmission of power
from the John H. Kerr Project to the
border of the Carolina Power & Light
System. These charges could be
recovered through a capacity charge or
an energy charge, as determined by the
Government.

Transmission and Ancillary Services

The charges for transmission and
ancillary services shall be governed by
and subject to refund based upon the
determination in the proceeding
involving the Company’s or PJM’s
OATT.

Contract Demand

The contract demand is the amount of
capacity in kilowatts stated in the
contract which the Government is
obligated to supply and the Customer is
entitled to receive.

Energy To Be Furnished by the
Government

The Government will sell to the
Customer and the Customer will
purchase from the Government energy
each billing month equivalent to a
percentage specified by contract of the
energy made available to the Company
(less applicable losses). The Customer’s
contract demand and accompanying
energy will be allocated proportionately
to its individual delivery points served
from the Company’s system. The
applicable energy loss factor for
transmission is specified in the OATT.

These losses shall be effective until
modified by the Federal Energy
Regulatory Commission, pursuant to
application by the Company or PJM
under Section 205 of the Federal Power
Act or Southeastern Power
Administration under Section 206 of the
Federal Power Act or otherwise.

Billing Month

The billing month for power sold
under this schedule shall end at 12
midnight on the last day of each
calendar month.
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Wholesale Power Rate Schedule NC-1-
B

Availability

This rate schedule shall be available
to public bodies and cooperatives (any
one of whom is hereinafter called the
Customer) in Virginia and North
Carolina to whom power may be
transmitted pursuant to a contract
between the Government and Virginia
Electric and Power Company
(hereinafter called the Virginia Power)
and PJM Interconnection LL.C
(hereinafter called PJM), scheduled
pursuant to a contract between the
Government and Carolina Power & Light
Company (hereinafter called CP&L), and
billed pursuant to contracts between the
Government and the Customer. Nothing
in this rate schedule shall preclude
modifications to the aforementioned
contracts to allow an eligible customer
to elect service under another rate
schedule.

Applicability

This rate schedule shall be applicable
to the sale at wholesale of power and
accompanying energy generated at the
John H. Kerr and Philpott Projects and
sold under appropriate contracts
between the Government and the
Customer.

Character of Service

The electric capacity and energy
supplied hereunder will be delivered at
the delivery points of the Customer on
the Virginia Power’s transmission and
distribution system.

Monthly Rate

The initial base monthly rate for
capacity, energy, and generation
services provided under this rate
schedule for the period specified shall
be:

Initial Base Capacity Charge

$3.65 Per kilowatt of total contract
demand per month.

Initial Base Energy Charge

14.63 Mills per kilowatt-hour.

The Base Capacity Charge and the
Base Energy Charge will be subject to
annual adjustment on April 1 of each
year based on transfers to plant in
service for the preceding Fiscal Year
that are not included in the proposed
repayment study. The adjustment will
be for each increase of $1,000,000 to
plant in service an increase of $0.013
per kilowatt per month added to the
capacity charge and 0.052 mills per
kilowatt-hour added to the energy
charge.

The rates are based on a repayment
study that projects that the Kerr-Philpott

System will produce the following net
revenue available for repayment by
fiscal year:

FY 2010 oo $578,000
FY 2011 ......... 2,030,000
FY 2012 ......... 1,032,000
FY 2013 ......... 825,000
FY 2014 ......... 863,000
FY 2015 oo, 908,000

The rates include a true-up of the
capacity and energy rates based on the
variance of the actual net revenue
available for repayment from the
planned net revenue available for
repayment in the table above. For every
$100,000 under-recovery of the planned
net revenue available for repayment,
Southeastern will increase the base
capacity charge by $0.02 per kilowatt
per month, up to a maximum of $0.75
per kilowatt per month, and increase the
base energy charge by 0.10 mills per
kilowatt-hour, up to a maximum of 3.0
mills per kilowatt per hour, to be
implemented April 1 of the next fiscal
year. For every $100,000 of over-
recovery of the planned net revenue
available for repayment, Southeastern
will reduce the base capacity charge by
$0.02 per kilowatt per month, up to a
maximum of $0.75 per kilowatt per
month, and reduce the base energy
charge by 0.10 mills per kilowatt-hour,
up to a maximum of 3.0 mills per
kilowatt per hour, to be implemented
April 1 of the next fiscal year.
Southeastern will give written notice to
the customers of the amount of the true-
up to the capacity and energy rates by
February 1 of the next fiscal year.

Additional rates for transmission and
ancillary services provided under this
rate schedule shall be the rates charged
Southeastern Power Administration by
the Virginia Power and CP&L. Future
adjustments to these rates will become
effective upon acceptance for filing by
the Federal Energy Regulatory
Commission (FERC) of Virginia Power’s
or CP&L’s rate.

Transmission

$—-0.91 Per kilowatt of total contract
demand per month as of December
2009, is presented for illustrative
purposes.

Ancillary Services

1.46 Mills per kilowatt-hour of energy
as of December 2009, is presented
for illustrative purposes.

The initial charge for transmission
and ancillary services will be the
Customer’s ratable share of the charges
for transmission, distribution, and
ancillary services paid by the
Government. The charges for
transmission and ancillary services are

governed by and subject to refund based
upon the determination in proceedings
before the FERC involving CP&L’s or
PJM’s Open Access Transmission Tariff
(OATT).

Proceedings before FERC involving
the OATT or the distribution charge
may result in the separation of charges
currently included in the transmission
rate. In this event, the Government may
charge the Customer for any and all
separate transmission, ancillary
services, and distribution charges paid
by the Government in behalf of the
Customer. These charges could be
recovered through a capacity charge or
an energy charge, as determined by the
Government.

Tandem Transmission Charge

$2.14 Per kilowatt of total contract
demand per month, as an estimated
cost as of December 2009.

The tandem transmission charge will
recover the cost of transmitting power
from a project to the border of another
transmitting system. This rate will be a
formulary rate based on the cost to the
Government for transmission of power
from the Philpott project to the border
of the Virginia Electric and Power
Company System and the cost to the
Government for transmission of power
from the John H. Kerr Project to the
border of the Carolina Power & Light
System.

Transmission, System Control, Reactive,
and Regulation Services

The charges for transmission and
ancillary services shall be governed by
and subject to refund based upon the
determination in the proceeding
involving CP&L’s or PJM’s OATT.

Contract Demand

The contract demand is the amount of
capacity in kilowatts stated in the
contract which the Government is
obligated to supply and the Customer is
entitled to receive.

Energy To Be Furnished by the
Government

The Government will sell to the
Customer and the Customer will
purchase from the Government energy
each billing month equivalent to a
percentage specified by contract of the
energy made available to the Company
(less applicable losses). The Customer’s
contract demand and accompanying
energy will be allocated proportionately
to its individual delivery points served
from the Company’s system. The
applicable energy loss factor for
transmission is specified in the OATT.

These losses shall be effective until
modified by the FERC, pursuant to
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application by the Company or PJM one of whom is hereinafter called the
under Section 205 of the Federal Power  Customer) in North Carolina and

Act or Southeastern Power Virginia to whom power is provided
Administration under Section 206 of the pursuant to contracts between the
Federal Power Act or otherwise. Government and the customer from the

Billing Month

The billing month for power sold

John H. Kerr and Philpott Projects (or
Kerr-Philpott System).

under this schedule shall end at 12 Applicability

midnight on the last day of each

calendar month.

This rate schedule shall be applicable
to the sale of wholesale energy

Wholesale Power Rate Schedule purchased to meet contract minimum

Replacement-2-A
Availability

energy and sold under appropriate
contracts between the Government and
the Customer.

This rate schedule shall be available
to public bodies and cooperatives (any

Character of Service

The energy supplied hereunder will
be delivered at the delivery points
provided for under appropriate
contracts between the Government and

the Customer.
Monthly Charge

The customer will pay its ratable
share of Southeastern’s monthly cost for
replacement energy. The ratable share
will be the cost allocation factor for the
customer listed in the table below times
Southeastern’s monthly cost for
replacement energy purchased for the
Kerr-Philpott System, rounded to the

nearest $0.01.

. Cost alloca-
Contract No. 89-00-1501— Customer gg@gﬁ% /-\G\/neerf\g%le tion factor
(percent)

Albemarle EMC 2,593 6,950,707 1.565921
B-A-R-C EC ....... 3,740 10,060,472 2.266518
Brunswick EMC 3,515 10,468,686 2.358485
Carteret-Craven EMC .........coooiiiiiiieccee et 2,679 7,978,836 1.797548
Carteret-Craven EMC .........ooooiiiiiieece et 56 42,281 0.009525
Central EMC .................. 1,239 3,690,100 0.831341
Central Virginia EC .. 7,956 21,534,960 4.851599
City of Bedford ......... 1,200 906,166 0.204150
City of Danville ............... 5,600 4,228,775 0.952698
City of Elizabeth City ..... 2,073 1,565,205 0.352624
City of Franklin ............... 1,003 754,359 0.169949
City of Kinston ...... 1,466 1,106,893 0.249371
City of Laurinburg .... 415 313,343 0.070593
City of Lumberton .... 895 675,764 0.152242
City of Martinsville .... 1,600 1,208,222 0.272200
City of New Bern .. 1,204 909,072 0.204804
City of RAAfOrd .....oieiieiiee e 1,300 981,575 0.221138
City of ROCKY MOUNE ..ot e 2,538 1,916,300 0.431722
City of Salem .............. 2,200 1,661,127 0.374234
City of Washington 2,703 2,040,882 0.459789
City Of WIISON ...t 2,950 2,227,377 0.501805
CommUNIitY EC ....oiiiiiieceeie e e 4,230 11,394,466 2.567053
Craig-Botetourt EC .........cccceueeee. 1,692 4,575,816 1.030883
Edgecombe-Martin County EMC ...... 4,155 11,275,547 2.540262
Fayetteville Public Works Commission . 5,431 4,100,640 0.923831
Four County EMC .........ccoeeenneee. 4,198 12,502,857 2.816762
Greenville Utilities Commission .. 7,534 5,688,496 1.281558
Halifax EMC .....ccccoecieeeiieeeee. 585 1,742,299 0.392522
Halifax EMC ........cccooeiiiiiiiiiieene 2,021 5,478,308 1.234205
Harrisonburg Electric Commission ... 2,691 2,050,360 0.461924
Jones-Onslow EMC ..........cccce..... 5,184 15,439,450 3.478345
Lumbee River EMC .... 3,729 11,106,040 2.502074
Mecklenburg EMC ... 11,344 30,806,162 6.940303
Northern Neck EC ....... 3,944 10,572,278 2.381823
Northern Virginia EC ... 3,268 8,875,341 1.999521
Pee Dee EMC ............. 2,968 8,839,562 1.991460
Piedmont EMC ......... 1,086 3,234,540 0.728708
Pitt & Greene EMC .. 1,580 4,705,697 1.060144
Prince George EC .... 2,530 6,781,913 1.527893
Randolph EMC ......... 3,608 10,745,666 2.420885
Rappahannock EC 22,427 60,450,624 13.618889
Roanoke EMC ................... 5,528 14,904,403 3.357805
Shenandoah Valley EMC .. 9,938 26,943,520 6.070091
South River EMC .............. 6,119 18,224,150 4.105709
Southside EC ....... 14,575 39,381,017 8.872128
Tideland EMC ... 680 2,025,236 0.456264
Tideland EMC ... 2,418 6,554,050 1.476558
Town of Apex .... 145 109,482 0.024665
Town of Ayden ..... 208 157,049 0.035381
Town of Belhaven .... 182 137,418 0.030959
Town of Benson ....... 120 90,605 0.020412
Town Of BIACKSIONE ......ooviieiiieiiie e 389 292,568 0.065912




Federal Register/Vol. 75, No. 184/ Thursday, September 23, 2010/ Notices 57937
. Cost alloca-
Contract No. 89—00-1501— Customer gg@gﬁ% /-\G\/neerf\g%le tion factor
(percent)
TOWN Of ClaYtON ....coiiiiiii it s 161 121,562 0.027387
Town of Culpepper .. 391 297,916 0.067117
Town of Edenton ...... 775 585,159 0.131830
TOWN Of EIKEON .ottt ettt e e 171 128,609 0.028974
Town of ENfield .......ooooieiiieee e 259 194,810 0.043889
Town of Farmville .... 237 178,946 0.040315
Town of Fremont 60 45,303 0.010206
Town of Hamilton 40 30,202 0.006804
Town of Hertford 203 153,274 0.034531
Town of Hobgood 46 34,732 0.007825
Town Of HOOKEION ......evviiiiee i 30 22,651 0.005103
TOwn Of La Grange ........cccceeeeiiiiiiiiiee e 93 70,219 0.015820
Town of LOUISDUIG ....oooiiiiic e 857 2,552,452 0.575041
TOWN Of PIKEVIIIE ..ottt 40 30,202 0.006804
Town Of Rd SPIiNGS ..cooviiiiriiieiisiceee e 117 88,340 0.019902
Town of RIChIANAS .....oeiviieiiicie e 500 377,569 0.085062
Town of RODErSONVIlIE ......cceoiiiiiiiiiee e 232 175,170 0.039464
Town of Scotland NECK ......c.coeviiiiiiiiiie e 304 229,533 0.051711
TOWN Of SEIMA ..o 183 138,173 0.031129
Town of SMIthfield ......cceiiiiiie e 378 285,407 0.064299
Town Of TArDOr0 ..ccceeieeeee e 2,145 1,619,568 0.364872
Town of Wake FOrest ........ooooviiiiiiiiiiie e 149 112,501 0.025345
Town of WaKefield .........cooviiiiiie e 106 79,723 0.017961
TOWN Of WINASOT ..ottt e e 331 248,946 0.056085
Tri-County EMC ... 3,096 9,220,782 2.077345
WaKE EMC ...ttt ettt e e e aaee e enraee s 2,164 6,445,017 1.451994
I ] 7= 196,500 443,873,428

Energy To Be Furnished by the

Government

The Government will sell to the

DEPARTMENT OF ENERGY

Office of Energy Efficiency and
Renewable Energy

Customer and the Customer will

purchase from the Government energy

[Case No. CW-014]

each billing month equivalent to a

percentage specified by contract of the
energy made available to the Facilitator
(less any losses required by the
Facilitator). The customer’s contract
demand and accompanying energy will
be allocated proportionately to its
individual delivery points served from

the Facilitator’s system.
Billing Month

The billing month for power sold
under this schedule shall lend at 12
midnight on the last day of each

calendar month.

[FR Doc. 2010-23793 Filed 9-22-10; 8:45 am]

BILLING CODE 6450-01-P

Energy Conservation Program for
Consumer Products: Notice of Petition
for Waiver of Samsung Electronics
America, Inc. From the Department of
Energy Residential Clothes Washer
Test Procedure, and Grant of Interim
Waiver

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Notice of petition for waiver,
notice of grant of interim waiver, and
request for comments.

SUMMARY: This notice announces receipt
of and publishes the Samsung
Electronics America, Inc. (Samsung)
petition for waiver (hereafter, “petition”)
from specified portions of the U.S.
Department of Energy (DOE) test
procedure for determining the energy
consumption of clothes washers.
Today’s notice also grants an interim
waiver of the clothes washer test
procedure. Through this notice, DOE
also solicits comments with respect to
the Samsung petition.

DATES: DOE will accept comments, data,
and information with respect to the

Samsung petition until, but no later
than October 25, 2010.

ADDRESSES: You may submit comments,
identified by case number CW-014, by
any of the following methods:

¢ Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e E-mail:

AS Waiver Requests@ee.doe.gov.
Include “Case No. CW-014" in the
subject line of the message.

e Mail: Ms. Brenda Edwards, U.S.
Department of Energy, Building
Technologies Program, Mailstop EE-2]/
1000 Independence Avenue, SW.,
Washington, DC 20585—-0121.
Telephone: (202) 586—2945. Please
submit one signed original paper copy.

e Hand Delivery/Courier: Ms. Brenda
Edwards, U.S. Department of Energy,
Building Technologies Program, 950
L’Enfant Plaza, SW., Suite 600,
Washington, DC 20024. Please submit
one signed original paper copy.

Instructions: All submissions received
should include the agency name and
case number for this proceeding. Submit
electronic comments in WordPerfect,
Microsoft Word, Portable Document
Format (PDF), or text (American
Standard Code for Information
Interchange (ASCII)) file format and
avoid the use of special characters or
any form of encryption. Wherever
possible, include the electronic


mailto:AS_Waiver_Requests@ee.doe.gov
http://www.regulations.gov
http://www.regulations.gov

57938

Federal Register/Vol. 75, No. 184/ Thursday, September 23, 2010/ Notices

signature of the author. DOE does not
accept telefacsimiles (faxes).

Any person submitting written
comments must also send a copy to the
petitioner, pursuant to 10 CFR
430.27(d). The contact information for
the petitioner is: Mr. Michael Moss,
Director, Samsung Electronics America,
Inc., 18600 Broadwick Street, Rancho
Dominguez, CA 90220.

According to 10 CFR 1004.11, any
person submitting information that he
or she believes to be confidential and
exempt by law from public disclosure
should submit two copies to DOE: one
copy of the document including all the
information believed to be confidential,
and one copy of the document with the
information believed to be confidential
deleted. DOE will make its own
determination about the confidential
status of the information and treat it
according to its determination.

Docket: For access to the docket to
review the background documents
relevant to this matter, you may visit the
U.S. Department of Energy, 950 L’Enfant
Plaza, SW., (Resource Room of the
Building Technologies Program),
Washington, DC 20024; (202) 586—2945,
between 9 a.m. and 4 p.m., Monday
through Friday, except Federal holidays.
Available documents include the
following items: (1) This notice; (2)
public comments received; (3) the
petition for waiver and application for
interim waiver; and (4) prior DOE
waivers and rulemakings regarding
similar clothes washer products. Please
call Ms. Brenda Edwards at the above
telephone number for additional
information regarding visiting the
Resource Room.

FOR FURTHER INFORMATION CONTACT: Dr.
Michael G. Raymond, U.S. Department
of Energy, Building Technologies
Program, Mail Stop EE-2], Forrestal
Building, 1000 Independence Avenue,
SW., Washington, DC 20585—0121.
Telephone: (202) 586—9611. E-mail:
Michael Raymond@ee.doe.gov.

Ms. Elizabeth Kohl, U.S. Department
of Energy, Office of the General Counsel,
Mail Stop GC-71, Forrestal Building,
1000 Independence Avenue, SW.,
Washington, DC 20585-0103.
Telephone: (202) 586—-7796. E-mail:
Elizabeth.Kohl@hq.doe.gov.

SUPPLEMENTARY INFORMATION:

I. Background and Authority

Title III of the Energy Policy and
Conservation Act (“EPCA”) sets forth a
variety of provisions concerning energy
efficiency. Part A of Title III provides for
the “Energy Conservation Program for
Consumer Products Other Than
Automobiles.” (42 U.S.C. 6291-6309).

Part A includes definitions, test
procedures, labeling provisions, energy
conservation standards, and the
authority to require information and
reports from manufacturers. Further,
Part A authorizes the Secretary of
Energy to prescribe test procedures that
are reasonably designed to produce
results which measure energy
efficiency, energy use, or estimated
operating costs, and that are not unduly
burdensome to conduct. (42 U.S.C.
6293(b)(3)). The test procedure for
automatic and semi-automatic clothes
washers is contained in 10 CFR part
430, subpart B, appendix J1.

The regulations set forth in 10 CFR
430.27 contain provisions that enable a
person to seek a waiver from the test
procedure requirements for covered
consumer products. A waiver will be
granted by the Assistant Secretary for
Energy Efficiency and Renewable
Energy (the Assistant Secretary) if it is
determined that the basic model for
which the petition for waiver was
submitted contains one or more design
characteristics that prevents testing of
the basic model according to the
prescribed test procedures, or if the
prescribed test procedures may evaluate
the basic model in a manner so
unrepresentative of its true energy
consumption characteristics as to
provide materially inaccurate
comparative data. 10 CFR 430.27(1).
Petitioners must include in their
petition any alternate test procedures
known to the petitioner to evaluate the
basic model in a manner representative
of its energy consumption. 10 CFR
430.27(b)(1)(iii). The Assistant Secretary
may grant the waiver subject to
conditions, including adherence to
alternate test procedures. 10 CFR
430.27(1). Waivers remain in effect
pursuant to the provisions of 10 CFR
430.27(m).

The waiver process also allows the
Assistant Secretary to grant an interim
waiver from test procedure
requirements to manufacturers that have
petitioned DOE for a waiver of such
prescribed test procedures. 10 CFR
430.27(a)(2). An interim waiver remains
in effect for 180 days or until DOE
issues its determination on the petition
for waiver, whichever is sooner. An
interim waiver may be extended for an
additional 180 days. 10 CFR 430.27(h).

II. Application for Interim Waiver and
Petition for Waiver

On July 20, 2010, Samsung filed a
petition for waiver and application for
interim waiver from the test procedure
applicable to automatic and semi-
automatic clothes washers set forth in
10 CFR part 430, subpart B, appendix J1.

In particular, Samsung requested a
waiver to test its clothes washers with
basket volumes greater than 3.8 cubic
feet on the basis of the residential test
procedures contained in 10 CFR part
430, Subpart B, Appendix J1, with a
revised Table 5.1 which extends the
range of container volumes beyond 3.8
cubic feet.

Samsung’s petition seeks a waiver
from the DOE test procedure because a
test load is used within the procedure,
and the mass of this test load is based
on the basket volume of the test
specimen, which is currently not
defined for the basket sizes of the basic
models cited in its waiver application.
In the DOE test procedure, the relation
between basket volume and test load
mass is defined for basket volumes
between 0 and 3.8 cubic feet. Samsung
has designed a series of clothes washers
that contain basket volumes greater than
3.8 cubic feet.

Table 5.1 of Appendix J1 defines the
test load sizes used in the test procedure
as linear functions of the basket volume.
Samsung has submitted a revised table
to extend the maximum basket volume
from 3.8 cubic feet to 6.0 cubic feet, a
table is similar to one developed by the
Association of Home Appliance
Manufacturers (AHAM). AHAM
provided calculations to extrapolate
Table 5.1 of the DOE test procedure to
larger container volumes. DOE believes
that this is a reasonable procedure
because the DOE test procedure defines
test load sizes as linear functions of the
basket volume AHAM’s extrapolation
was performed on the load weight in
pounds, and AHAM seems to have used
the conversion formula of 1/2.2 (or
0.45454545) to convert pounds to
kilograms. Samsung used the more
accurate conversion value of
0.45359237, rounding the results in
kilograms to two decimal places.

An interim waiver may be granted if
it is determined that the applicant will
experience economic hardship if the
application for interim waiver is denied,
if it appears likely that the petition for
waiver will be granted, and/or the
Assistant Secretary determines that it
would be desirable for public policy
reasons to grant immediate relief
pending a determination of the petition
for waiver. (10 CFR 430.27(g)). DOE
determined that Samsung’s application
for interim waiver does not provide
sufficient market, equipment price,
shipments, and other manufacturer
impact information to permit DOE to
evaluate the economic hardship
Samsung might experience absent a
favorable determination on its
application for interim waiver. In a
previous similar case, DOE granted an
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interim test procedure waiver to
Whirlpool for three of Whirlpool’s
clothes washer models with container
capacities greater than 3.8 ft3. 71 FR
48913 (August 22, 2006). This notice
contained an alternate test procedure,
which extended the linear relationship
between maximum test load size and
clothes washer container volume in
Table 5.1 to include a maximum test
load size of 15.4 pounds (Ibs) for clothes
washer container volumes of 3.8 to 3.9
ft3. General Electric Company (GE)
submitted a petition very similar to
Samsung’s on June 22, 2010, and DOE
granted an interim waiver to GE
published elsewhere in today’s Federal
Register.

DOE believes that the values in the
test load size chart submitted by
Samsung are appropriate, and extending
the linear relationship between test load
size and container capacity to larger
capacities is valid. Based on this, and
the interim waivers granted to
Whirlpool and GE, it appears likely that
the petition for waiver will be granted.
As a result, the Department of Energy
grants an interim waiver to Samsung for
its line of clothes washers with
container volumes greater than 3.8 cubic
feet, pursuant to 10 CFR 430.27(g).
Therefore, it is ordered that:

The application for interim waiver
filed by Samsung is hereby granted for
the specified Samsung clothes washer
basic models, subject to the
specifications and conditions below.

1. Samsung shall not be required to
test or rate the specified clothes washer
products on the basis of the test
procedure under 10 CFR part 430
subpart B, appendix J1.

2. Samsung shall be required to test
and rate the specified clothes washer
products according to the alternate test
procedure as set forth in section IV,
“Alternate test procedure.”

The interim waiver applies to the
following basic model groups:
WABTA****

WAB2A****

WAB3A****

WAB4A****

WABBA****

WABBA****

WEF221%**

WF231***

WF241***

WF251%**

WF330***

WEF331***

WF340***

WF350***

WF409***

WF410***

WF419***

WEF421***

WEF428***

WF431***

WF438%**

WF441***

WEF448***

WF451***

WEF461***

WF471***

WF500***

WF510%***

WEF511***

WEF512%**

WEF520***

where *** designates design
characteristics such as color,
manufactured by Samsung that are
greater than 3.8 cubic feet.

DOE notes that Samsung requested a
waiver and interim waiver for not only
the model numbers specified above, but
for “other clothes washer models
manufactured by Samsung that are
greater than 3.8 cubic feet”. DOE makes
decisions on waivers and interim
waivers for only those models
specifically set out in the petition, not
future models that may or may not be
manufactured by the petitioner.

TABLE 5.1—TEST LOAD SIZES

Samsung may submit a new or amended
petition for waiver and request for grant
of interim waiver, as appropriate, for
additional models of clothes washers for
which it seeks a waiver from the DOE
test procedure.

II1. Alternate Test Procedure

EPCA requires that manufacturers use
DOE test procedures to make
representations about the energy
consumption and energy consumption
costs of products covered by EPCA. (42
U.S.C. 6293(c)) Consistent
representations are important for
manufacturers to make representations
about the energy efficiency of their
products and to demonstrate
compliance with applicable DOE energy
conservation standards. Pursuant to its
regulations for the grant of a waiver or
interim waiver from an applicable test
procedure at 10 CFR 430.27, DOE is
considering setting an alternate test
procedure for Samsung in the
subsequent Decision and Order. This
alternate procedure is intended to allow
manufacturers of clothes washers with
basket capacities larger than provided
for in the current test procedure to make
valid representations. This test
procedure is based on the expanded
Table 5.1 of Appendix J1 submitted by
Samsung. Furthermore, if DOE specifies
an alternate test procedure for Samsung,
DOE may consider applying the
alternate test procedure to similar
waivers for residential clothes washers.

During the period of the interim
waiver granted in this notice, Samsung
shall test its clothes washer basic
models according to the provisions of 10
CFR part 430 subpart B, appendix J1,
except that the expanded Table 5.1
below shall be substituted for Table 5.1
of appendix J1.

Container volume Minimum load Maximum load Average load
Sk (en Ib (kg) Ib (kg) Ib (kg)

0-22.7 3.00 1.36 3.00 1.36 3.00 1.36
22.7-255 3.00 1.36 3.50 1.59 3.25 1.47
25.5-28.3 3.00 1.36 3.90 1.77 3.45 1.56
28.3-31.1 3.00 1.36 4.30 1.95 3.65 1.66
31.1-34.0 3.00 1.36 4.70 2.13 3.85 1.75
34.0-36.8 3.00 1.36 5.10 2.31 4.05 1.84
36.8-39.6 3.00 1.36 5.50 2.49 4.25 1.93
39.6-42.5 3.00 1.36 5.90 2.68 4.45 2.02
42.5-45.3 3.00 1.36 6.40 2.90 4.70 2.13
45.3-48.1 3.00 1.36 6.80 3.08 4.90 2.22
48.1-51.0 3.00 1.36 7.20 3.27 5.10 2.31
51.0-53.8 3.00 1.36 7.60 3.45 5.30 2.40
53.8-56.6 3.00 1.36 8.00 3.63 5.50 2.49
56.6-59.5 3.00 1.36 8.40 3.81 5.70 2.59
59.5-62.3 3.00 1.36 8.80 3.99 5.90 2.68
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Container volume Minimum load Maximum load Average load
ou. T (lte) Ib (kg) Ib (kg) Ib (kg)

2.20-2.30 62.3-65.1 3.00 1.36 9.20 417 6.10 2.77
2.30-2.40 ... 65.1-68.0 3.00 1.36 9.60 4.35 6.30 2.86
2.40-2.50 .... 68.0-70.8 3.00 1.36 10.00 4.54 6.50 2.95
2.50-2.60 .... 70.8-73.6 3.00 1.36 10.50 4.76 6.75 3.06
2.60-2.70 .... 73.6-76.5 3.00 1.36 10.90 4.94 6.95 3.15
2.70-2.80 .... 76.5-79.3 3.00 1.36 11.30 5.13 7.15 3.24
2.80-2.90 .... 79.3-82.1 3.00 1.36 11.70 5.31 7.35 3.33
2.90-3.00 .... 82.1-85.0 3.00 1.36 12.10 5.49 7.55 3.42
3.00-3.10 .... 85.0-87.8 3.00 1.36 12.50 5.67 7.75 3.52
3.10-3.20 .... 87.8-90.6 3.00 1.36 12.90 5.85 7.95 3.61
3.20-3.30 .... 90.6-93.4 3.00 1.36 13.30 6.03 8.15 3.70
3.30-3.40 .... 93.4-96.3 3.00 1.36 13.70 6.21 8.35 3.79
3.40-3.50 .... 96.3-99.1 3.00 1.36 14.10 6.40 8.55 3.88
3.50-3.60 .... 99.1-101.9 3.00 1.36 14.60 6.62 8.80 3.99
3.60-3.70 .... 101.9-104.8 3.00 1.36 15.00 6.80 9.00 4.08
3.70-3.80 .... 104.8-107.6 3.00 1.36 15.40 6.99 9.20 417
3.80-3.90 .... 107.6-110.4 3.00 1.36 15.80 7.18 9.40 4.27
3.90-4.00 .... 110.4-113.3 3.00 1.36 16.20 7.36 9.60 4.36
4.00-4.10 .... 113.3-116.1 3.00 1.36 16.60 7.55 9.80 4.45
4.10-4.20 .... 116.1-118.9 3.00 1.36 17.00 7.73 10.00 4.55
4.20-4.30 .... 118.9-121.8 3.00 1.36 17.40 7.91 10.20 4.64
4.30-4.40 ... 121.8-124.6 3.00 1.36 17.80 8.09 10.40 4.73
4.40-4.50 .... 124.6-127.4 3.00 1.36 18.20 8.27 10.60 4.82
4.50-4.60 .... 127.4-130.3 3.00 1.36 18.70 8.50 10.85 4.93
4.60-4.70 .... 130.3-133.1 3.00 1.36 19.1 8.65 11.03 5.00
4.70-4.80 .... 133.1-135.9 3.00 1.36 19.5 8.83 11.24 5.10
4.80-4.90 .... 135.9-138.8 3.00 1.36 19.9 9.02 11.44 5.19
4.90-5.00 .... 138.8-141.6 3.00 1.36 20.3 9.21 11.65 5.28
5.00-5.10 .... 141.6-144.4 3.00 1.36 20.7 9.39 11.85 5.38
5.10-5.20 .... 144.4-147.3 3.00 1.36 211 9.58 12.06 5.47
5.20-5.30 .... 147.3-150.1 3.00 1.36 21.5 9.76 12.26 5.56
5.30-5.40 .... 150.1-152.9 3.00 1.36 21.9 9.95 12.46 5.65
5.40-5.50 .... 152.9-155.8 3.00 1.36 22.3 10.13 12.67 5.75
5.50-5.60 .... 155.8-158.6 3.00 1.36 22.7 10.32 12.87 5.84
5.60-5.70 .... 158.6-161.4 3.00 1.36 23.2 10.51 13.08 5.93
5.70-5.80 .... 161.4-164.3 3.00 1.36 23.6 10.69 13.29 6.03
5.80-5.90 .... 164.3-167.1 3.00 1.36 24.0 10.88 13.49 6.12
5.90-6.00 167.1-169.9 3.00 1.36 24.4 11.06 13.70 6.21

Notes: (1) All test load weights are bone dry weights.
(2) Allowable tolerance on the test load weights are +0.10 Ibs (0.05 kg).

IV. Summary and Request for
Comments

Through today’s notice, DOE
announces receipt of Samsung’s petition
for waiver from certain parts of the test
procedure that apply to clothes washers
and grants an interim waiver to
Samsung. DOE is publishing Samsung’s
petition for waiver in its entirety
pursuant to 10 CFR 430.27(b)(1)(iv). The
petition contains no confidential
information. The petition includes a
suggested alternate test procedure
which is to measure the energy
consumption of clothes washers with
capacities larger than the 3.8 ft3
specified in the current DOE test
procedure. DOE is interested in
receiving comments from interested
parties on all aspects of the petition,
including the suggested alternate test
procedure and any other alternate test
procedure.

Pursuant to 10 CFR 430.27(b)(1)(iv),
any person submitting written
comments to DOE must also send a copy
to the petitioner, whose contact
information is included in the
ADDRESSES section above.

Issued in Washington, DC, on September
16, 2010.

Henry Kelly,

Principal Deputy Assistant Secretary, Energy
Efficiency and Renewable Energy.

July 20, 2010

Catherine Zoi

Energy Efficiency and Renewable Energy
Department of Energy

1000 Independence Avenue, SW.
Washington, DC 20585

Subject: Petition for Waiver and Application
for Interim Waiver, Clothes Washers Capacity
Greater than 3.8 Cubic Feet

Dear Assistant Secretary Zoi:

Samsung Electronics America, Inc., a
subsidiary of Samsung Electronics Co., Ltd.
(Samsung), respectfully submits this Petition

for Waiver and Application for Interim
Waiver to the Department of Energy (DOE)
for the testing of clothes washers with
capacity greater than 3.8 cubic feet.

The 10 CFR Part 430.27(a)(1) allows a
person to submit a petition to waive for a
particular basic model any requirements of
§430.23 upon the grounds that the basic
model contains one or more design
characteristics which either prevent testing of
the basic model according to the prescribed
test procedures, or the prescribed test
procedures may evaluate the basic model in
a manner so unrepresentative of its true
energy consumption characteristics as to
provide materially inaccurate comparative
data. Additionally, 10 CFR Part 430.27(b)(2)
allows an applicant to request an Interim
Waiver if economic hardship and/or
competitive disadvantage is likely to result
absent a favorable determination on the
Application for Interim Waiver.

Reasoning

In order to meet current market demands,
Samsung designed and will be marketing
clothes washers with capacities greater than
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3.8 cubic feet. Samsung expects that the
majority of Samsung clothes washers will be
greater than 3.8 cubic feet in capacity. The
current test procedure, Appendix J1 to
Subpart B of Part 430, leaves an open gap for
determining load sizes not covered by Table
5.1, preventing Samsung from appropriately
testing clothes washer models with capacity

greater than 3.8 cubic feet. The Department
recognized this test method deficiency in the
Interim Waiver granted to Whirlpool.?
Samsung expects that future clothes
washer capacities will expand beyond 3.8
cubic feet, and through extrapolating the
linear relationship between test load sizes
and container volume in Table 5.1, Samsung

proposes the following table for various
Samsung clothes washer models WF###***,
where ### designates model number and ***
designates design characteristics such as
color, or other clothes washer models
manufactured by Samsung that are greater
than 3.8 cubic feet:

Container volume Minimum load Maximum load Average load
ok (en Ib (k9) Ib (kg) Ib (kg)
3.80-3.90 107.6-110.4 3.00 1.36 15.80 717 9.40 4.26
3.90-4.00 110.4-113.3 3.00 1.36 16.20 7.35 9.60 4.35
4.00-4.10 113.3-116.1 3.00 1.36 16.60 7.53 9.80 4.45
4.10-4.20 116.1-118.9 3.00 1.36 17.00 7.71 10.00 4.54
4.20-4.30 118.9-121.8 3.00 1.36 17.40 7.89 10.20 4.63
4.30-4.40 121.8-124.6 3.00 1.36 17.80 8.07 10.40 4.72
4.40-4.50 124.6-127.4 3.00 1.36 18.20 8.26 10.60 4.81
4.50-4.60 127.4-130.3 3.00 1.36 18.70 8.48 10.85 4.92
4.60-4.70 130.3-133.1 3.00 1.36 19.10 8.66 11.05 5.01
4.70-4.80 133.1-135.9 3.00 1.36 19.50 8.85 11.25 5.10
4.80-4.90 135.9-138.8 3.00 1.36 19.90 9.03 11.45 5.19
4.90-5.00 138.8-141.6 3.00 1.36 20.30 9.21 11.65 5.28
5.00-5.10 141.6-144.4 3.00 1.36 20.70 9.39 11.85 5.38
5.10-5.20 144.4-147.2 3.00 1.36 21.10 9.57 12.05 5.47
5.20-5.30 147.2-150.1 3.00 1.36 21.50 9.75 12.25 5.56
5.30-5.40 150.1-152.9 3.00 1.36 21.90 9.93 12.45 5.65
5.40-5.50 152.9-155.7 3.00 1.36 22.30 10.12 12.65 5.74
5.50-5.60 155.7-158.6 3.00 1.36 22.80 10.34 12.90 5.85
5.60-5.70 158.6-161.4 3.00 1.36 23.20 10.52 13.10 5.94
5.70-5.80 161.4-164.2 3.00 1.36 23.60 10.70 13.30 6.03
5.80-5.90 164.2-167.1 3.00 1.36 24.00 10.89 13.50 6.12
5.90-6.00 167.1-169.9 3.00 1.36 24.40 11.07 13.70 6.21

The extrapolation was performed on the
load weight in pounds (Ib). The weight in
kilograms (kg) was converted from lb, where
11b = 0.45359237 kg. The results in kg were
rounded to two decimal places.

A similar test load size table was submitted
by the Association of Home Appliance
Manufacturers (AHAM) to the Department
(AHAM Comments on the Framework
Document for Residential Clothes Washers;
EERE-2008-BT-STD-0019; RIN 1904—AB90,
October, 2, 2009).

Conclusion

Without the Interim Waiver, Samsung will
face economic hardship due to lost
opportunity for sales, and lost investments in
development and manufacturing.

On the grounds that current test methods
for clothes washers will prevent Samsung
from testing the majority of new clothes
washer models and likelihood of economic
hardship, Samsung requests that DOE grants
Samsung the Interim Waiver and Waiver, to
utilize the test load size table above for the
testing of all Samsung clothes washers with
capacity greater than 3.8 cubic feet.

Affected Persons

Primarily affected persons in the clothes
washers category include Alliance Laundry
Systems, LLC., BSH Home Appliances Corp.,
Electrolux Home Products, Equator, Fisher &
Paykel Appliances, Inc., GE Appliances,
Haier America Trading, L.L.C., LG
Electronics Inc., Miele Appliances, Inc., and
Whirlpool Corporation. Samsung will notify

171 FR 48913.

all these entities as required by the

Department’s rules and provide them with a

version of this Petition. A copy was also

provided to the Association of Home

Appliance Manufacturers (AHAM).
Sincerely,

Michael Moss,

Director

[FR Doc. 2010-23835 Filed 9-22-10; 8:45 am]

BILLING CODE 6450-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OAR-2006-0947; FRL-9204-8;
EPA ICR No. 1857.05; OMB Control No.
2060-0445]

Agency Information Collection
Activities; Submission to OMB for
Review and Approval; Comment
Request; NOx Budget Trading Program
to Reduce the Regional Transport of
Ozone (Renewal)

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (PRA)(44
U.S.C. 3501 et seq.), this document
announces that an Information

Collection Request (ICR) has been
forwarded to the Office of Management
and Budget (OMB) for review and
approval. This is a request to renew an
existing approved collection. The ICR,
which is abstracted below, describes the
nature of the information collection and
its estimated burden and cost.

DATES: Additional comments may be
submitted on or before October 25,
2010.

ADDRESSES: Submit your comments,
referencing Docket ID No. EPA-HQ—
OAR-2006—-0947 to (1) EPA online
using http://www.regulations.gov (our
preferred method), by e-mail to a-and-
r-docket@epamail.epa.gov, or by mail
to: EPA Docket Center, Environmental
Protection Agency, Air and Radiation
Docket and Information Center,
Mailcode 28221T, 1200 Pennsylvania
Ave., NW., Washington, DC 20460, and
(2) OMB by mail to: Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), Attention: Desk Officer for EPA,
725 17th Street, NW., Washington, DC
20503.

FOR FURTHER INFORMATION CONTACT:
Karen VanSickle, Clean Air Markets
Division, Office of Air and Radiation,
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Mailcode 6204], Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460;
telephone number: (202) 343-9220; fax
number: (202) 343—-2361; e-mail address:
vansickle.karen@epa.gov.

SUPPLEMENTARY INFORMATION: EPA has
submitted the following ICR to OMB for
review and approval according to the
procedures prescribed in 5 CFR 1320.12.
On March 25, 2010 (75 FR 14439), EPA
sought comments on this ICR pursuant
to 5 CFR 1320.8(d). EPA received no
comments. Any additional comments on
this ICR should be submitted to EPA
and OMB within 30 days of this notice.

EPA has established a public docket
for this ICR under Docket ID No. EPA-
HQ-OAR-2006—0947, which is
available for online viewing at http://
www.regulations.gov, or in person
viewing at the Air and Radiation Docket
in the EPA Docket Center (EPA/DC),
EPA West, Room 3334, 1301
Constitution Ave., NW., Washington,
DC. The EPA/DC Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Reading Room is 202—-566—1744, and the
telephone number for the Air and
Radiation Docket is 202-566—1742.

Use EPA’s electronic docket and
comment system at http://
www.regulations.gov, to submit or view
public comments, access the index
listing of the contents of the docket, and
to access those documents in the docket
that are available electronically. Once in
the system, select “docket search,” then
key in the docket ID number identified
above. Please note that EPA’s policy is
that public comments, whether
submitted electronically or in paper,
will be made available for public
viewing at http://www.regulations.gov
as EPA receives them and without
change, unless the comment contains
copyrighted material, confidential
business information (CBI), or other
information whose public disclosure is
restricted by statute. For further
information about the electronic docket,
go to http://www.regulations.gov.

Title: NOx Budget Trading Program to
Reduce the Regional Transport of Ozone
(Renewal).

ICR numbers: EPA ICR No. 1857.05,
OMB Control No. 2060-0445.

ICR Status: This ICR is scheduled to
expire on September 30, 2010. Under
OMB regulations, the Agency may
continue to conduct or sponsor the
collection of information while this
submission is pending at OMB. An
Agency may not conduct or sponsor,
and a person is not required to respond
to, a collection of information, unless it

displays a currently valid OMB control
number. The OMB control numbers for
EPA’s regulations in title 40 of the CFR,
after appearing in the Federal Register
when approved, are listed in 40 CFR
part 9, and are displayed either by
publication in the Federal Register or
by other appropriate means, such as on
the related collection instrument or
form, if applicable. The display of OMB
control numbers in certain EPA
regulations is consolidated in 40 CFR
part 9.

Abstract: The NOx Budget Trading
Program is a market-based cap and trade
program created to reduce emissions of
nitrogen oxides (NOx) from power
plants and other large combustion
sources in the eastern United States.
NOx is a prime ingredient in the
formation of ground-level ozone (smog),
a pervasive air pollution problem in
many areas of the eastern United States.
The NOx Budget Trading Program was
designed to reduce NOx emissions
during the warm summer months,
referred to as the ozone season, when
ground-level ozone concentrations are
highest. In 2009 the program was
replaced by the Clean Air Interstate Rule
Ozone Season Trading Program
(CAIRQS). Although the trading
program was replaced after the 2008
compliance season, this information
collection is being renewed for two
reasons. First, some industrial sources
in certain States are still required to
monitor and report emissions data to
EPA under these rules, so we will
account for their burden. Second, the
Agency may at some future time,
reinstitute the NOx Budget Trading
Program. For example, this might
happen if both the Clean Air Interstate
Rule (CAIR) and CAIR replacement
rules were vacated by the Court. All
data received by EPA will be treated as
public information.

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 136 hours per
response. Burden means the total time,
effort, or financial resources expended
by persons to generate, maintain, retain,
or disclose or provide information to or
for a Federal agency. This includes the
time needed to review instructions;
develop, acquire, install, and utilize
technology and systems for the purposes
of collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements which have subsequently
changed; train personnel to be able to
respond to a collection of information;

search data sources; complete and
review the collection of information;
and transmit or otherwise disclose the
information.

Respondents/Affected Entities:
Electric utilities, industrial sources, and
other persons.

Estimated Number of Respondents:
122.

Frequency of Response: Yearly,
quarterly, occasionally.

Estimated Total Annual Hour Burden:
57,586.

Estimated Total Annual Cost:
$7,466,951, which includes $3,777,000
annualized capital and O&M costs.

Changes in the Estimates: There is a
decrease of 414,148 hours in the total
estimated burden currently identified in
the OMB Inventory of Approved ICR
Burdens. Previous iterations of this ICR
included a larger number of affected
sources and burdens associated with
program implementation that are now
covered under several different ICR’s
including the Clean Air Interstate Rule
(CAIR) (OMB Control Number 2060—
0570) and the Air Emissions Reporting
Rule (AERR) (OMB Control Number
2060-0580).

Dated: September 17, 2010.
John Moses,
Director, Collection Strategies Division.
[FR Doc. 2010-23865 Filed 9-22-10; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OPP-2010-0012; FRL-8845-4]

Notice of Receipt of Several Pesticide
Petitions Filed for Residues of
Pesticide Chemicals in or on Various
Commodities

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces the
Agency’s receipt of several initial filings
of pesticide petitions proposing the
establishment or modification of
regulations for residues of pesticide
chemicals in or on various commodities.
DATES: Comments must be received on
or before October 25, 2010.

ADDRESSES: Submit your comments,
identified by docket identification (ID)
number and the pesticide petition
number (PP) of interest as shown in the
body of this document, by one of the
following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.

e Mail: Office of Pesticide Programs
(OPP) Regulatory Public Docket (7502P),
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Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001.

e Delivery: OPP Regulatory Public
Docket (7502P), Environmental
Protection Agency, Rm. S—4400, One
Potomac Yard (South Bldg.), 2777 S.
Crystal Dr., Arlington, VA. Deliveries
are only accepted during the Docket
Facility’s normal hours of operation
(8:30 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays).
Special arrangements should be made
for deliveries of boxed information. The
Docket Facility telephone number is
(703) 305-5805.

Instructions: Direct your comments to
the docket ID number and the pesticide
petition number of interest as shown in
the body of this document. EPA’s policy
is that all comments received will be
included in the docket without change
and may be made available on-line at
http://www.regulations.gov, including
any personal information provided,
unless the comment includes
information claimed to be Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. Do not submit
information that you consider to be CBI
or otherwise protected through
regulations.gov or e-mail. The
regulations.gov website is an
“anonymous access” system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through
regulations.gov, your e-mail address
will be automatically captured and
included as part of the comment that is
placed in the docket and made available
on the Internet. If you submit an
electronic comment, EPA recommends
that you include your name and other
contact information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: All documents in the docket
are listed in the docket index available
at http://www.regulations.gov. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either in the

electronic docket at http://
www.regulations.gov, or, if only
available in hard copy, at the OPP
Regulatory Public Docket in Rm. S—
4400, One Potomac Yard (South Bldg.),
2777 S. Crystal Dr., Arlington, VA. The
hours of operation of this Docket
Facility are from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The Docket Facility telephone
number is (703) 305-5805.

FOR FURTHER INFORMATION CONTACT: A
contact person, with telephone number
and e-mail address, is listed at the end
of each pesticide petition summary. You
may also reach each contact person by
mail at Registration Division (7505P),
Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001.

SUPPLEMENTARY INFORMATION:

I. General Information

A. Does this Action Apply to Me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. Potentially
affected entities may include, but are
not limited to:

¢ Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. If you have any
questions regarding the applicability of
this action to a particular entity, consult
the person listed at the end of the
pesticide petition summary of interest.

B. What Should I Consider as I Prepare
My Comments for EPA?

1. Submitting CBI. Do not submit this
information to EPA through
regulations.gov or e-mail. Clearly mark
the part or all of the information that
you claim to be CBI. For CBI
information in a disk or CD-ROM that
you mail to EPA, mark the outside of the
disk or CD-ROM as CBI and then
identify electronically within the disk or
CD-ROM the specific information that is
claimed as CBI. In addition to one
complete version of the comment that

includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

2. Tips for preparing your comments.
When submitting comments, remember
to:

i. Identify the document by docket ID
number and other identifying
information (subject heading, Federal
Register date and page number).

ii. Follow directions. The Agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

iii. Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

iv. Describe any assumptions and
provide any technical information and/
or data that you used.

v. If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

vi. Provide specific examples to
illustrate your concerns and suggest
alternatives.

vii. Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

viii. Make sure to submit your
comments by the comment period
deadline identified.

3. Environmental justice. EPA seeks to
achieve environmental justice, the fair
treatment and meaningful involvement
of any group, including minority and/or
low-income populations, in the
development, implementation, and
enforcement of environmental laws,
regulations, and policies. To help
address potential environmental justice
issues, the Agency seeks information on
any groups or segments of the
population who, as a result of their
location, cultural practices, or other
factors, may have atypical or
disproportionately high and adverse
human health impacts or environmental
effects from exposure to the pesticides
discussed in this document, compared
to the general population.

II. What Action is the Agency Taking?

EPA is announcing its receipt of
several pesticide petitions filed under
section 408 of the Federal Food, Drug,
and Cosmetic Act (FFDCA), 21 U.S.C.
346a, proposing the establishment or
modification of regulations in 40 CFR
part 174 or part 180 for residues of
pesticide chemicals in or on various
food commodities. EPA has determined
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that the pesticide petitions described in
this notice contain the data or
information prescribed in FFDCA
section 408(d)(2); however, EPA has not
fully evaluated the sufficiency of the
submitted data at this time or whether
the data support granting of the
pesticide petitions. Additional data may
be needed before EPA can make a final
determination on these pesticide
petitions.

Pursuant to 40 CFR 180.7(f), a
summary of each of the petitions that
are the subject of this notice, prepared
by the petitioner, is included in a docket
EPA has created for each rulemaking.
The docket for each of the petitions is
available on-line at http://
www.regulations.gov.

As specified in FFDCA section
408(d)(3), (21 U.S.C. 346a(d)(3)), EPA is
publishing notice of the petition so that
the public has an opportunity to
comment on this request for the
establishment or modification of
regulations for residues of pesticides in
or on food commodities. Further
information on the petition may be
obtained through the petition summary
referenced in this unit.

New Tolerances

1. PP OE7755. (EPA-HQ-OPP-2010—
0740). Exigent, LLC, 377 S. Main Street,
Yuma, AZ 85367, the U.S. agent on
behalf of Quimica Agronomica de
Mexico, S. de R.L. MI., Calle 18 N°
20501, Colonia Impulso, C.P. 31183,
Chihuahua, Chih., Mexico, proposes to
establish tolerance in 40 CFR part 180
for residues of the fungicide
oxytetracycline, in or on cucurbits, crop
group 9; and fruiting vegetables, crop
group 8 at 0.03 parts per million (ppm).
An analytical method was developed
and used to quantitate residues of
oxytetracycline by using liquid
chromatography mass spectrometry/
mass spectrometry (LC/MS/MS)
detection. The limits of quantitation
(LOQs), in all matrices, were 0.028 ppm
for oxytetracycline (as base). The limit
of detection (LOD), in all matrices, was
defined as 0.0093 ppm for
oxytetracycline, as base (1/3 or LOQ).
This method is available for
enforcement purposes with a LOD that
allows monitoring of food with residues
at or above the levels set in these
tolerances. Contact: Heather Garvie,
(703) 308—-0034, e-mail address:
garvie.heather@epa.gov.

2. PP 0F7726. (EPA-HQ-OPP-2010—
0725). Arysta LifeScience North
America, LLC, 15401 Weston Pkwy.,
Suite 150, Cary, NC 27513, proposes to
establish a tolerance in 40 CFR part 180
for residues of the fungicide
fluoxastrobin, (1E)-[2-[[6-(2-

chlorophenoxy)-5-fluoro-4-
pyrimydinylJoxylphenyl](5,6-dihydro-
1,4,2-dioxazin-3-yl)methanone O-
methyloxime, and its Z isomer, (1Z)-[2-
[[6-(2-chlorophenoxy)-5-fluoro-4-
pyrimydinylJoxylphenyl](5,6-dihydro-
1,4,2-dioxazin-3-yl)methanone O-
methyloxime, in or on raw agricultural
commodities listed under crop subgroup
9B - squash/cucumber at 0.5 ppm.
Adequate analytical methodology using
high performance liquid
chromatography/mass spectroscopy/
mass spectrometry (HPLC/MS/MS)
detection is available for enforcement
purposes. Contact: Heather Garvie, (703)
308-0034, e-mail address:
garvie.heather@epa.gov.

3. PP 0F7736. (EPA-HQ-OPP-2010—-
0707). Adorno and Yoss, LLP, 1225 19th
Street, NW., Suite 500, Washington, DC
20036—2456 as the U.S. agent on behalf
of Productos Quimicos y Alimenticios
OSKU S.A. (OSKU), 5212 El Guanaco,
Huechuraba, Santiago, Chile, proposes
to establish a tolerance in 40 CFR part
180 for residues of the fungicide sulfur
dioxide (from sodium metabisulfite), in
or on blueberry at 10 ppm. An adequate
residue analytical method is available
for enforcement purposes. The modified
Monier-Williams method, which is the
official method of analysis approved by
the Association of Official Analytical
Chemists (AOACQ), is listed in 40 CFR
Appendix B to part 425. Contact: Rose
Mary Kearns, (703) 305-5611, e-mail
address: kearns.rosemary@epa.gov.

4. PP 0F7744. (EPA-HQ-OPP-2010-
0755). BASF Corporation, 26 Davis
Drive, P.O. Box 13528, Research
Triangle Park, NC 27709-3528, proposes
to establish a tolerance in 40 CFR part
180 for the combined residues of the
herbicide saflufenacil (2-chloro-5-[3,6-
dihydro-3-methyl-2,6-dioxo-4-
(trifluoromethyl)-1(2H)-pyrimidinyl]-4-
fluoro-N-[[methyl(1-
methylethyl)amino]sulfonyl]benzamide)
and its metabolites N-[2-chloro-5-(2,6-
dioxo-4-(trifluoromethyl)-3,6-dihydro-
1(2H)-pyrimidinyl)-4-fluorobenzoyl]-N'-
isopropylsulfamide and N-[4-chloro-2-
fluoro-5-({[(isopropylamino)
sulfonyl]lamino}carbonyl)phenyl]urea,
calculated as the stoichiometric
equivalent of saflufenacil, in or on
oilseeds, cottonseed subgroup 20C, gin
by products at 3.5 ppm; oilseeds,
cottonseed subgroup 20C, undelinted
seed at 0.2 ppm; oilseeds, sunflower
subgroup 20B, seed at 1.0 ppm; pea,
vines at 8.0 ppm; soybean, aspirated
grain fractions at 4.52 ppm; soybean,
hulls at 0.42 ppm; soybean, seed at 0.1
ppm; vegetable, legume, subgroup 6C,
beans, dry at 0.5 ppm; vegetable,
legume, subgroup 6C, peas, dry at 0.1
ppm. Adequate enforcement

methodology (LC/MS/MS methods
D0603/02 (plants) and L0073/01
(livestock)) is available to enforce the
tolerance expression. Contact: Susan
Stanton, (703) 305-5218, e-mail address:
stanton.susan@epa.gov.

5. PP 0F7766. (EPA-HQ-OPP-2010—-
0755). BASF Corporation, 26 Davis
Drive, P.O. Box 13528, Research
Triangle Park, NC 27709-3528, proposes
to establish a tolerance in 40 CFR part
180 for the combined residues of the
herbicide saflufenacil (2-chloro-5-[3,6-
dihydro-3-methyl-2,6-dioxo-4-
(trifluoromethyl)-1(2H)-pyrimidinyl]-4-
fluoro-N-[[methyl(1-
methylethyl)amino]sulfonyl]benzamide)
and its metabolites N-[2-chloro-5-(2,6-
dioxo-4-(trifluoromethyl)-3,6-dihydro-
1(2H)-pyrimidinyl)-4-fluorobenzoyl]-N'-
isopropylsulfamide and N-[4-chloro-2-
fluoro-5-

({l(isopropylamino)sulfonyl)

amino }carbonyl)phenyl]urea, calculated
as the stoichiometric equivalent of
saflufenacil, in or on oilseeds, rapeseed
subgroup 20A, seed at 0.8 ppm.
Adequate enforcement methodology
(LC/MS/MS methods D0603/02 (plants)
and L0073/01 (livestock)) is available to
enforce the tolerance expression.
Contact: Susan Stanton, (703) 305-5218,
e-mail address: stanton.susan@epa.gov.

New Tolerance Exemptions

1. PP OE7727. (EPA-HQ-OPP-2010—
0703). Interregional Research Project
Number 4 (IR-4) Project Headquarters,
Rutgers, The State University of New
Jersey, 500 College Road East, Suite 201
W, Princeton, NJ 08450, on behalf of
Koppert Biological Systems, Inc., 28465
Beverly Road, Romulus, MI 48174,
proposes to establish an exemption from
the requirement of a tolerance for
residues of lactoperoxidase (CAS No.
9003-99-0) under 40CFR 180.920 in or
on all raw agricultural commodities
when used pre-harvest as a pesticide
inert ingredient in pesticide
formulations of the active ingredients
potassium iodide and potassium
thiocyanate. Since it is proposed that
lactoperoxidase be exempt from the
requirement for a tolerance, no
analytical method is necessary. Contact:
Deirdre Sunderland, (703) 603-0851, e-
mail address:
sunderland.deirdre@epa.gov.

2. PP OE7753. (EPA-HQ-OPP-2010—
0733). The Law Offices of Walter G.
Talarek, P.C., 1008 Riva Ridge Drive,
Great Falls, VA 22066-1620 as the U. S.
agent on behalf of Innospec Limited,
Innospec Manufacturing Park, Oil Sites
Road, Ellesmere Port, Cheshire CH65
4EY, United Kingdom, proposes to
establish an exemption from the
requirement of a tolerance for residues
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of [S,S]-ethylenediamine disuccinic acid
tri-sodium salt (hereafter referred to as
EDDS) (CAS No. 178949-82—1) under 40
CFR 180.910 when used in accordance
with good agricultural practices as a
pesticide inert ingredient in pesticide
formulations applied to growing crops
or to raw agricultural commodities after
harvest. An analytical method has not
been proposed because EDDS residues
harmful to plants and animals is highly
unlikely to occur when it is applied as
part of the proposed pesticide
formulation and according to that
formulation’s label directions for use.
Contact: Alganesh Debesai, (703) 308—
8353, e-mail address:
debesai.alganesh@epa.gov.

List of Subjects

Environmental protection,
Agricultural commodities, Feed
additives, Food additives, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: September 16, 2010.

Lois Rossi,

Director, Registration Division, Office of
Pesticide Programs.

[FR Doc. 2010-23862 Filed 9-22-10; 8:45 am]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OPP-2010-0730; FRL—-8844-5]
Atonik and Verbenone, Registration

Review Proposed Decisions; Notice of
Availability

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces the
availability of EPA’s proposed
registration review decisions for the
pesticides listed in the table in Unit
IILA. and opens a public comment
period on the proposed decisions.
Registration review is EPA’s periodic
review of pesticide registrations to
ensure that each pesticide continues to
satisfy the statutory standard for
registration, that is, that the pesticide
can perform its intended function
without unreasonable adverse effects on
human health or the environment.
Through this program, EPA is ensuring
that each pesticide’s registration is
based on current scientific and other
knowledge, including its effects on
human health and the environment.
DATES: Comments must be received on
or before November 22, 2010.
ADDRESSES: Submit your comments,
identified by the docket identification

(ID) number for the specific pesticide of
interest provided in the table in Unit
II.A. by one of the following methods:

¢ Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.

o Mail: Office of Pesticide Programs
(OPP) Regulatory Public Docket (7502P),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW, Washington,
DC 20460-0001.

o Delivery: OPP Regulatory Public
Docket (7502P), Environmental
Protection Agency, Rm. S—4400, One
Potomac Yard (South Bldg.), 2777 S.
Crystal Dr., Arlington, VA. Deliveries
are only accepted during the Docket
Facility’s normal hours of operation
(8:30 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays).
Special arrangements should be made
for deliveries of boxed information. The
Docket Facility telephone number is
(703) 305-5805.

Instructions: Direct your comments to
the docket identification (ID) number for
the specific pesticide of interest
provided in the table in Unit II.A. EPA’s
policy is that all comments received
will be included in the docket without
change and may be made available on-
line at http://www.regulations.gov,
including any personal information
provided, unless the comment includes
information claimed to be Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. Do not submit
information that you consider to be CBI
or otherwise protected through
regulations.gov or e-mail. The
regulations.gov website is an
“anonymous access” system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through
regulations.gov, your e-mail address
will be automatically captured and
included as part of the comment that is
placed in the docket and made available
on the Internet. If you submit an
electronic comment, EPA recommends
that you include your name and other
contact information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: All documents in the docket
are listed in the docket index available
at http://www.regulations.gov. Although
listed in the index, some information is

not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either in the
electronic docket at http://
www.regulations.gov, or, if only
available in hard copy, at the OPP
Regulatory Public Docket in Rm. S—
4400, One Potomac Yard (South Bldg.),
2777 S. Crystal Dr., Arlington, VA. The
hours of operation of this Docket
Facility are from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The Docket Facility telephone
number is (703) 305-5805.

FOR FURTHER INFORMATION CONTACT: For
pesticide specific information, contact:
The Regulatory Action Leader for the
pesticide of interest identified in the
table in Unit ILA.

For general information on the
registration review program, contact:
Kevin Costello, Pesticide Re-evaluation
Division (7508P), Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460—0001; telephone
number: (703) 305-5026; fax number:
(703) 308—-8090; e-mail address:
costello.kevin@epa.gov.

SUPPLEMENTARY INFORMATION:
1. General Information

A. Does this Action Apply to Me?

This action is directed to the public
in general, and may be of interest to a
wide range of stakeholders including
environmental, human health, farm
worker, and agricultural advocates; the
chemical industry; pesticide users; and
members of the public interested in the
sale, distribution, or use of pesticides.
Since others also may be interested, the
Agency has not attempted to describe all
the specific entities that may be affected
by this action. If you have any questions
regarding the applicability of this action
to a particular entity, consult the
chemical review manager listed under
FOR FURTHER INFORMATION CONTACT.

B. What Should I Consider as I Prepare
My Comments for EPA?

1. Submitting CBI. Do not submit this
information to EPA through
regulations.gov or e-mail. Clearly mark
the part or all of the information that
you claim to be CBI. For CBI
information in a disk or CD-ROM that
you mail to EPA, mark the outside of the
disk or CD-ROM as CBI and then
identify electronically within the disk or
CD-ROM the specific information that is
claimed as CBL In addition to one
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complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

2. Tips for preparing your comments.
When submitting comments, remember
to:

i. Identify the document by docket ID
number and other identifying
information (subject heading, Federal
Register date and page number).

ii. Follow directions. The Agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

iii. Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

iv. Describe any assumptions and
provide any technical information and/
or data that you used.

v. If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

vi. Provide specific examples to
illustrate your concerns and suggest
alternatives.

vii. Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

viii. Make sure to submit your
comments by the comment period
deadline identified.

II. Background

A. What Action is the Agency Taking?

Pursuant to 40 CFR 155.58, this notice
announces the availability of EPA’s
proposed registration review decisions
for the pesticides shown in the
following table, and opens a 60—day
public comment period on the proposed
decisions.

Atonik, plant growth regulators
(PGRs) consist of three naturally-
occurring nitrophenolates: Sodium 5-
nitroguaiacolate, sodium o-
nitrophenolate, and sodium p-

nitrophenolate. The PGRs in atonik are
simple synthetic nitrophenols
solubilized in sodium hydroxide.
Atonik is intended for use on cotton,
rice, and soybean plants.

The verbenone & 4-allyl anisole
registration review case contains 2
active seperate ingredients, verbenone
and 4-allyl anisole. Verbenone is a
terpene that acts as an anti-aggregation
pheromone in Dendroctonus and Lps
species. Verbenone is used on pine trees
in forests to control bark beetles, such
as the southern pine beetle
Dendroctonus frontalis. 4-allyl anisole is
an alkenylbenzene compound that is
produced by conifers during bark beetle
Dendroctonus sp. infestations. 4-allyl
anisole acts as an anti-aggregation agent
by signaling the beetles that the tree has
already been colonized and therefore is
an unsuitable host. There is one
manufacturing use product that is
registered containing the active
ingredient and there are no registered
end use products that are being
produced, sold, distributed, or used.

REGISTRATION REVIEW PROPOSED FINAL DECISIONS

Registration Review Case Name
and Number

Pesticide Docket ID Number

Chemical Review Manager, Telephone Number, E-mail Address

Atonik (6067)

EPA-HQ-OPP-2008-0832

Driss Benmhend, (703) 308—9525,
benmhend.driss @ epa.gov

Verbenone & 4-Allyl Anisole
(6031)

EPA-HQ-OPP-2009-0511

cole.leonard @epa.gov

Leonard Cole, (703) 305-5412,

The registration review docket for a
pesticide includes earlier documents
related to the registration review of the
case. For example, the review opened
with the posting of a Summary
Document, containing a Preliminary
Work Plan, for public comment. A Final
Work Plan was posted to the docket
following public comment on the initial
docket. The documents in the initial
dockets described the Agency’s
rationales for not conducting additional
risk assessments for the registration
review of the pesticides included in the
table in Unit II.A. These proposed
registration review decisions continue
to be supported by those rationales
included in documents in the initial
dockets.

Following public comment, the
Agency will issue final registration
review decisions for products
containing the pesticides listed in the
table in Unit ILA.

The registration review program is
being conducted under congressionally
mandated time frames, and EPA
recognizes the need both to make timely

decisions and to involve the public.
Section 3(g) of the Federal Insecticide,
Fungicide, and Rodenticide Act
(FIFRA), as amended, required EPA to
establish by regulation procedures for
reviewing pesticide registrations,
originally with a goal of reviewing each
pesticide’s registration every 15 years to
ensure that a pesticide continues to
meet the FIFRA standard for
registration. The Agency’s final rule to
implement this program was issued in
August 2006 and became effective in
October 2006, and appears at 40 CFR
part 155, subpart C. The Pesticide
Registration Improvement Act of 2003
(PRIA) was amended and extended in
September 2007. FIFRA, as amended by
PRIA in 2007, requires EPA to complete
registration review decisions by October
1, 2022, for all pesticides registered as
of October 1, 2007.

The registration review final rule at 40
CFR 155.58(a) provides for a minimum
60—day public comment period on all
proposed registration review decisions.
This comment period is intended to
provide an opportunity for public input

and a mechanism for initiating any
necessary amendments to the proposed
decision. All comments should be
submitted using the methods in
ADDRESSES, and must be received by
EPA on or before the closing date. These
comments will become part of the
docket for the pesticides included in the
table in Unit II.A. Comments received
after the close of the comment period
will be marked “late.” EPA is not
required to consider these late
comments.

The Agency will carefully consider all
comments received by the closing date
and will provide a “Response to
Comments Memorandum” in the docket.
The final registration review decision
will explain the effect that any
comments had on the decision and
provide the Agency’s response to
significant comments.

Background on the registration review
program is provided at: http://
www.epa.gov/oppsrrd1/
registration_review. Links to earlier
documents related to the registration
review of these pesticides are provided


http://www.epa.gov/oppsrrd1/registration_review
http://www.epa.gov/oppsrrd1/registration_review
http://www.epa.gov/oppsrrd1/registration_review
mailto:benmhend.driss@epa.gov
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at: http://www.epa.gov/oppsrrd1/
registration_review/
reg review_status.htm.

B. What is the Agency’s Authority for
Taking this Action?

Section 3(g) of FIFRA and 40 CFR part
155, subpart C, provide authority for
this action.

List of Subjects

Environmental protection,
Administrative practice and procedure,
Pesticides and pests.

Dated: September 16, 2010.

W. Michael McDavit,

Acting Director, Biopesticide and Pollution
Prevention Division, Office of Pesticide
Programs.

[FR Doc. 2010-23810 Filed 9-22—-10; 8:45 am]
BILLING CODE 6560-50-S

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information
Collection(s) Being Reviewed by the
Federal Communications Commission,
Comments Requested

September 17, 2010.
SUMMARY: The Federal Communications
Commission, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection(s), as
required by the Paperwork Reduction
Act (PRA) of 1995, 44 U.S.C. 3501 —
3520. Comments are requested
concerning: (a) whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Commission, including
whether the information shall have
practical utility; (b) the accuracy of the
Commission’s burden estimate; (c) ways
to enhance the quality, utility, and
clarity of the information collected; (d)
ways to minimize the burden of the
collection of information on the
respondents, including the use of
automated collection techniques or
other forms of information technology,
and (e) ways to further reduce the
information collection burden on small
business concerns with fewer than 25
employees.

The FCC may not conduct or sponsor
a collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with
a collection of information subject to the
Paperwork Reduction Act (PRA) that

does not display a currently valid OMB
control number.

DATES: Written Paperwork Reduction
Act (PRA) comments should be
submitted on or before November 22,
2010. If you anticipate that you will be
submitting PRA comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the FCC contact listed below as
soon as possible.

ADDRESSES: Direct all PRA comments to
Nicholas A. Fraser, Office of
Management and Budget, via fax at 202—
395-5167 or via the Internet at
Nicholas A. Fraser@omb.eop.gov and
to the Federal Communications
Commission via email to PRA@fcc.gov.

FOR FURTHER INFORMATION CONTACT:
Judith B. Herman, Office of Managing
Director, (202) 418-0214. For additional
information, contact Judith B. Herman,
OMD, 202-418-0214 or email judith—
b.herman@fcc.gov.

SUPPLEMENTARY INFORMATION:

OMB Control Number: 3060-1058.

Title: FCC Application or Notification
for Spectrum Leasing Arrangement:
Wireless Telecommunications Bureau
and/or Public Safety and Homeland
Security Bureau.

Form No.: FCC Form 608.

Type of Review: Revision of a
currently approved collection.

Respondents: Business or other for—
profit, not—for—profit institutions, and
state, local or tribal government.

Number of Respondents and
Responses: 991 respondents; 991
responses.

Estimated Time Per Response: 5
hours.

Frequency of Response: On occasion
reporting requirement, recordkeeping
requirement.

Obligation to Respond: Required to
obtain or retain benefits. Statutory
authority for this information collection
is contained in 47 U.S.C. sections 151,
154(i), 154(j), 155, 161, 301, 303(r), 308,
309, 310, 332 and 503.

Total Annual Burden: 4,955 hours.

Total Annual Cost: $910,400.

Privacy Act Impact Assessment: N/A.

Nature and Extent of Confidentiality:
In general there is no need for
confidentiality. On a case—by—case
basis, the Commission may be required
to withhold from disclosure certain
information about the location,
character, or ownership of a historic
property, including traditional religious
sites.

Needs and Uses: The Commission
will submit this revised information
collection to the Office of Management
and Budget (OMB) after this comment
period to obtain OMB approval. The

Commission is reporting a 3,200 hour
burden reduction adjustment which is
due to 632 fewer respondents.

The revision to the FCC Form 608 is
due to rewording of data elements,
adding a question inquiring if filing is
the lead application on the Main Form,
and changing language in the
instructions.

FCC Form 608 is a multi—purpose
form. It is used to provide notification
or request approval for any spectrum
leasing arrangement ('Leases’) entered
into between an existing licensee
(Licensee’) in certain wireless services
and a spectrum lessee ('Lessee’). This
form also is required to notify or request
approval for any spectrum subleasing
arrangement ('Sublease’).

The data collected on the form is used
by the FCC to determine whether the
public interest would be served by the
Lease or Sublease. The form is also used
to provide notification for any Private
Commons Arrangement entered into
between a Licensee, Lessee, or
Sublessee and a class of third—party
users (as defined in Section 1.9080 of
the Commission’s rules).

Federal Communications Commission.
Marlene H. Dortch,

Secretary,

Office of the Secretary,

Office of Managing Director.

[FR Doc. 2010-23800 Filed 9-22-10; 8:45 am]|
BILLING CODE 6712-01-S

FEDERAL COMMUNICATIONS
COMMISSION

[AU Docket No. 10-147; DA 10-1351]

Auction of VHF Commercial Television
Station Construction Permits
Scheduled for February 15, 2011;
Comment Sought on Competitive
Bidding Procedures for Auction 90

AGENCY: Federal Communications
Commission.

ACTION: Notice.

SUMMARY: This document announces the
auction of certain VHF construction
permits scheduled to commence on
February 15, 2011 (Auction 90). This
document also seeks comment on
competitive bidding procedures for
Auction 90.

DATES: Comments are due on or before
September 30, 2010, and reply
comments are due on or before October
15, 2010.

ADDRESSES: You may submit comments,
identified by AU Docket No. 10-147, by
any of the following methods:


http://www.epa.gov/oppsrrd1/registration_review/reg_review_status.htm
http://www.epa.gov/oppsrrd1/registration_review/reg_review_status.htm
http://www.epa.gov/oppsrrd1/registration_review/reg_review_status.htm
mailto:Nicholas_A._Fraser@omb.eop.gov
mailto:PRA@fcc.gov
mailto:judith%E2%80%93b.herman@fcc.gov
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e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Federal Communications
Commission’s Web Site: http://
fijallfoss.fcc.gov/ecfs2/. Follow the
instructions for submitting comments.

e Paper Filers: Parties who choose to
file by paper must file an original and
four copies of each filing. Filings can be
sent by hand or messenger delivery, by
commercial overnight courier, or by
first-class or overnight U.S. Postal
Service mail. All filings must be
addressed to the Commission’s
Secretary, Attn: WTB/ASAD, Office of
the Secretary, Federal Communications
Commission.

¢ All hand-delivered or messenger-
delivered paper filings for the
Commission’s Secretary must be
delivered to FCC Headquarters at 445
12th St., SW., Room TW-A325,
Washington, DC 20554. All hand
deliveries must be held together with
rubber bands or fasteners. Any
envelopes must be disposed of before
entering the building.

e Commercial overnight mail (other
than U.S. Postal Service Express Mail
and Priority Mail) must be sent to 9300
East Hampton Drive, Capitol Heights,
MD 20743.

e People with Disabilities: Contact the
FCC to request reasonable
accommodations (accessible format
documents, sign language interpreters,
CART, etc.) by e-mail: FCC504@fcc.gov
or telephone: 202—418-0530 or TTY:
202-418-0432.

e The Wireless Telecommunications
Bureau requests that a copy of all
comments and reply comments be
submitted electronically to the
following address: auction90@fcc.gov.

e People with Disabilities: Contact the
FCC to request reasonable
accommodations (accessible format
documents, sign language interpreters,
CART, etc.) by e-mail: FCC504@fcc.gov
or phone: 202-418-0530 or TTY: 202—
418-0432.

FOR FURTHER INFORMATION CONTACT:
Wireless Telecommunications Bureau,
Auctions and Spectrum Access Division:
For auction legal questions: Howard
Davenport at (202) 418—0660; for general
auction questions: Jeff Crooks at (202)
418-2074 or Barbara Sibert at (717) 338—
2868. Media Bureau, Video Division: for
service rules questions: Shaun Maher or
Adrienne Denysyk at (202) 418-1600.
SUPPLEMENTARY INFORMATION: This is a
summary of the Auction 90 Comment
Public Notice released on September 8,
2010. The complete text of the Auction
90 Comment Public Notice, including an
attachment and related Commission

documents, is available for public
inspection and copying from 8 a.m. to
4:30 p.m. ET Monday through Thursday
or from 8 a.m. to 11:30 a.m. ET on
Fridays in the FCC Reference
Information Center, 445 12th Street SW.,
Room CY-A257, Washington, DC 20554.
The Auction 90 Comment Public Notice
and related Commission documents also
may be purchased from the
Commission’s duplicating contractor,
Best Copy and Printing, Inc. (BCPI), 445
12th Street SW., Room CY-B402,
Washington, DC 20554, telephone 202—
488-5300, fax 202—488-5563, or you
may contact BCPI at its Web site:
http://www.BCPIWEB.com. When
ordering documents from BCPI, please
provide the appropriate FCC document
number, for example, DA 10-1351. The
Auction 90 Comment Public Notice and
related documents also are available on
the Internet at the Commission’s Web
site: http://wireless.fcc.gov/auctions/90/
, or by using the search function for AU
Docket No.10-147 on the ECFS Web
page at http://www.fcc.gov/cgb/ecfs/.

I. Introduction

1. The Wireless Telecommunications
and the Media Bureaus (the Bureaus)
announce an auction of two digital very
high frequency (VHF) commercial
television station construction permits.
This auction, which is designated
Auction 90, is scheduled to commence
on February 15, 2011.

II. Construction Permits in Auction 90

2. Auction 90 will offer construction
permits for two VHF commercial
television stations as follows:

MM-DTVO012- | Atlantic City, NJ ..... DTV 4
4.

MM-DTV013- | Seaford, DE ........... DTV 5
5.

III. Due Diligence

3. Potential bidders are reminded that
they are solely responsible for
investigating and evaluating all
technical and marketplace factors that
may have a bearing on the value of the
construction permits for broadcast
facilities they are seeking in this
auction. Bidders are responsible for
assuring themselves that, if they win a
construction permit, they will be able to
build and operate facilities in
accordance with the Commission’s
rules.

4. Applicants should perform their
due diligence research and analysis
before proceeding, as they would with
any new business venture. In particular,
potential bidders are strongly
encouraged to review all underlying
Commission orders. The Bureaus note

that both of the permits being offered in
this auction are available pursuant to
allocations made pursuant to Section
331(a) of the Communications Act.
Therefore, each station must remain on
a VHF channel as long as the station is
the only commercial VHF station in its
State. Additionally, potential bidders
should perform technical analyses and/
or refresh any previous analyses to
assure themselves that, should they be
a winning bidder for any Auction 90
construction permit, they will be able to
build and operate facilities that will
fully comply with the Commission’s
current technical and legal
requirements.

5. Applicants are strongly encouraged
to conduct their own research prior to
Auction 90 in order to determine the
existence of pending administrative or
judicial proceedings, including pending
allocations rulemaking proceedings that
might affect their decisions regarding
participation in the auction.

6. Participants in Auction 90 are
strongly encouraged to continue such
research throughout the auction. The
due diligence considerations mentioned
in the Auction 90 Comment Public
Notice does not comprise an exhaustive
list of steps that should be undertaken
prior to participating in this auction. As
always, the burden is on the potential
bidder to determine how much research
to undertake, depending upon specific
facts and circumstances.

IV. Bureaus Seek Comment on Auction
Procedures

A. Auction Structure

i. Simultaneous Multiple-Round
Auction Design

7. The Bureaus propose to auction the
two construction permits included in
Auction 90 using the Commission’s
standard simultaneous multiple-round
auction format. This type of auction
offers every construction permit for bid
at the same time and consists of
successive bidding rounds in which
eligible bidders may place bids on
individual construction permits.
Typically, bidding remains open on all
construction permits until bidding stops
on every construction permit. The
Bureaus seek comment on this proposal.
ii. Bidding Rounds

8. Auction 90 will consist of
sequential bidding rounds, each
followed by the release of round results.
The initial bidding schedule will be
announced in a public notice to be
released at least one week before the
start of the auction. Details on viewing
round results, including the location
and format of downloadable round


http://wireless.fcc.gov/auctions/90/
http://fjallfoss.fcc.gov/ecfs2/
http://fjallfoss.fcc.gov/ecfs2/
http://www.fcc.gov/cgb/ecfs/
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results files, will be included in the
same public notice.

9. The Commission will conduct
Auction 90 over the Internet, and
telephonic bidding will be available as
well. The toll-free telephone number for
the Auction Bidder Line will be
provided to qualified bidders.

10. The Bureaus propose to retain the
discretion to change the bidding
schedule in order to foster an auction
pace that reasonably balances speed
with the bidders’ need to study round
results and adjust their bidding
strategies. Under this proposal, the
Bureaus may change the amount of time
for the bidding rounds, the amount of
time between rounds, or the number of
rounds per day, depending upon
bidding activity and other factors. The
Bureaus seek comment on this proposal.
Commenters may wish to address the
role of the bidding schedule in
managing the pace of the auction and
the tradeoffs in managing auction pace
by bidding schedule changes, by
changing the activity requirements or
bid amount parameters, or by using
other means.

iii. Stopping Rule

11. For Auction 90, the Bureaus
propose to employ a simultaneous
stopping rule approach. A simultaneous
stopping rule means that all
construction permits remain available
for bidding until bidding closes
simultaneously on all construction
permits. More specifically, bidding will
close simultaneously on all construction
permits after the first round in which no
bidder submits any new bids, applies a
proactive waiver, or withdraws any
provisionally winning bids (if bid
withdrawals are permitted in this
auction). Thus, unless the Bureaus
announce alternative procedures,
bidding will remain open on all
construction permits until bidding stops
on every construction permit.
Consequently, it is not possible to
determine in advance how long the
auction will last.

12. Further, the Bureaus propose to
retain the discretion to exercise any of
the following options during Auction
90: (1) Use a modified version of the
simultaneous stopping rule. The
modified stopping rule would close the
auction for all construction permits after
the first round in which no bidder
applies a waiver, withdraws a
provisionally winning bid (if
withdrawals are permitted in this
auction), or places any new bids on any
construction permit for which it is not
the provisionally winning bidder. Thus,
absent any other bidding activity, a
bidder placing a new bid on a

construction permit for which it is the
provisionally winning bidder would not
keep the auction open under this
modified stopping rule; (2) Declare that
the auction will end after a specified
number of additional rounds. If the
Bureaus invoke this special stopping
rule, they will accept bids in the
specified final round(s), after which the
auction will close; and (3) Keep the
auction open even if no bidder places
any new bids, applies a waiver, or
withdraws any provisionally winning
bids (if withdrawals are permitted in
this auction). In this event, the effect
will be the same as if a bidder had
applied a waiver. The activity rule will
apply as usual, and a bidder with
insufficient activity will either lose
bidding eligibility or use a waiver.

13. The Bureaus propose to exercise
these options only in certain
circumstances, for example, where the
auction is proceeding unusually slowly
or quickly, there is minimal overall
bidding activity, or it appears likely that
the auction will not close within a
reasonable period of time or will close
prematurely. Before exercising these
options, the Bureaus are likely to
attempt to change the pace of the
auction by, for example, changing the
number of bidding rounds per day and/
or changing minimum acceptable bids.
The Bureaus propose to retain the
discretion to exercise any of these
options with or without prior
announcement during the auction. The
Bureaus seek comment on these
proposals.

iv. Information Relating to Auction
Delay, Suspension, or Cancellation

14. For Auction 90, the Bureaus
propose that, by public notice or by
announcement during the auction, the
Bureaus may delay, suspend, or cancel
the auction in the event of natural
disaster, technical obstacle,
administrative or weather necessity,
evidence of an auction security breach
or unlawful bidding activity, or for any
other reason that affects the fair and
efficient conduct of competitive
bidding. In such cases, the Bureaus, in
their sole discretion, may elect to
resume the auction starting from the
beginning of the current round, resume
the auction starting from some previous
round, or cancel the auction in its
entirety. Network interruption may
cause the Bureaus to delay or suspend
the auction. The Bureaus emphasize
that exercise of this authority is solely
within the discretion of the Bureaus,
and its use is not intended to be a
substitute for situations in which
bidders may wish to apply their activity

rule waivers. The Bureaus seek
comment on this proposal.

B. Auction Procedures

i. Upfront Payments and Bidding
Eligibility

15. For Auction 90, the Bureau
proposes to make the upfront payments
equal to the minimum opening bids.
The specific upfront payments for each
license are listed in Attachment A of the
Auction 90 Comment Public Notice. The
Bureau seeks comment on this proposal.

16. The Bureaus further propose that
the amount of the upfront payment
submitted by a bidder will determine
the bidder’s initial bidding eligibility in
bidding units. The Bureaus propose that
each construction permit be assigned a
specific number of bidding units equal
to the upfront payment listed in
Attachment A of the Auction 90
Comment Public Notice, on a bidding
unit per dollar basis. The number of
bidding units for a given construction
permit is fixed and does not change
during the auction as prices change. A
bidder may place bids on multiple
construction permits, provided that the
total number of bidding units associated
with those construction permits does
not exceed the bidder’s current
eligibility.

17. Eligibility cannot be increased
during the auction; it can only remain
the same or decrease. Thus, in
calculating its upfront payment amount
and hence its initial bidding eligibility,
an applicant must determine the
maximum number of bidding units on
which it may wish to bid (or hold
provisionally winning bids) in any
single round, and submit an upfront
payment amount covering that total
number of bidding units. Provisionally
winning bids are bids that would
become final winning bids if the auction
were to close in that given round. The
Bureaus request comment on these
proposals.

ii. Activity Rule

18. In order to ensure that the auction
closes within a reasonable period of
time, an activity rule requires bidders to
bid actively throughout the auction,
rather than wait until late in the auction
before participating. A bidder’s activity
in a round will be the sum of the
bidding units associated with any
construction permits upon which it
places bids during the current round
and the bidding units associated with
any construction permits for which it
holds provisionally winning bids.
Failure to maintain the requisite activity
level will result in the use of an activity
rule waiver, if any remain, or a
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reduction in the bidder’s eligibility,
possibly curtailing or eliminating the
bidder’s ability to place additional bids
in the auction. The Bureaus seek
comment on this proposal.

iii. Activity Rule Waivers and Reducing
Eligibility

19. Use of an activity rule waiver
preserves the bidder’s eligibility despite
the bidder’s activity in the current
round being below the required
minimum level. An activity rule waiver
applies to an entire round of bidding,
not to a particular construction permit.
Activity rule waivers can be either
proactive or automatic and are
principally a mechanism for auction
participants to avoid the loss of bidding
eligibility in the event that exigent
circumstances prevent them from
bidding in a particular round.

20. The FCC Auction System assumes
that a bidder that does not meet the
activity requirement would prefer to use
an activity rule waiver (if available)
rather than lose bidding eligibility.
Therefore, the system will automatically
apply a waiver at the end of any bidding
round in which a bidder’s activity level
is below the minimum required unless:
(1) The bidder has no activity rule
waivers remaining; or (2) the bidder
overrides the automatic application of a
waiver by reducing eligibility, thereby
meeting the activity requirement. If a
bidder has no waivers remaining and
does not satisfy the required activity
level, its current eligibility will be
permanently reduced, possibly
curtailing or eliminating the bidder’s
ability to place additional bids in the
auction.

21. A bidder with insufficient activity
may wish to reduce its bidding
eligibility rather than use an activity
rule waiver. If so, the bidder must
affirmatively override the automatic
waiver mechanism during the bidding
round by using the reduce eligibility
function in the FCC Auction System. In
this case, the bidder’s eligibility is
permanently reduced to bring the bidder
into compliance with the activity rule.
Reducing eligibility is an irreversible
action; once eligibility has been
reduced, a bidder will not be permitted
to regain its lost bidding eligibility, even
if the round has not yet closed.

22. Under the proposed simultaneous
stopping rule, a bidder may apply an
activity rule waiver proactively as a
means to keep the auction open without
placing a bid. If a bidder proactively
applies an activity rule waiver (using
the apply waiver function in the FCC
Auction System) during a bidding round
in which no bids are placed or
withdrawn (if bid withdrawals are

permitted in this auction), the auction
will remain open and the bidder’s
eligibility will be preserved. An
automatic waiver applied by the FCC
Auction System in a round in which
there are no new bids, withdrawals (if
bid withdrawals are permitted in this
auction), or proactive waivers will not
keep the auction open. A bidder cannot
apply a proactive waiver after bidding
in a round, and applying a proactive
waiver will preclude a bidder from
placing any bids in that round.
Applying a waiver is irreversible; once
a proactive waiver is submitted, that
waiver cannot be unsubmitted, even if
the round has not yet closed.

23. The Bureaus propose that each
bidder in Auction 90 be provided with
three activity rule waivers that may be
used as set forth above at the bidder’s
discretion during the course of the
auction. The Bureaus seek comment on
this proposal.

iv. Reserve Price or Minimum Opening
Bids

24. A reserve price is an absolute
minimum price below which an item
will not be sold in a given auction.
Reserve prices can be either published
or unpublished. A minimum opening
bid, on the other hand, is the minimum
bid price set at the beginning of the
auction below which no bids are
accepted. It is generally used to
accelerate the competitive bidding
process. It is possible for the minimum
opening bid and the reserve price to be
the same amount.

25. The Bureaus propose to establish
minimum opening bid amounts for
Auction 90. The Bureaus believe a
minimum opening bid amount, which
has been used in other broadcast
auctions, is an effective bidding tool for
accelerating the competitive bidding
process. The Bureaus do not propose to
establish a separate reserve price for the
construction permits to be offered in
Auction 90.

26. For Auction 90, the Bureaus
propose minimum opening bid amounts
determined by taking into account the
type of service and class of facility
offered, market size, population covered
by the proposed broadcast facility, and
recent broadcast transaction data. The
proposed minimum opening bid
amounts are $200,000 for each
construction permit available in
Auction 90. The Bureaus seek comment
on these proposals.

27.If commenters believe that these
minimum opening bid amounts will
result in unsold construction permits,
are not reasonable amounts, or should
instead operate as reserve prices, they
should explain why this is so and

comment on the desirability of an
alternative approach. Commenters are
advised to support their claims with
valuation analyses and suggested
amounts or formulas for reserve prices
or minimum opening bids. In
establishing the minimum opening bid
amounts, the Bureaus particularly seek
comment on factors that could
reasonably have an impact on valuation
of the broadcast spectrum, including the
type of service and class of facility
offered, market size, population covered
by the proposed VHF commercial
television station and any other relevant
factors.

v. Bid Amounts

28. The Bureaus propose that, in each
round, eligible bidders be able to place
a bid on a given construction permit in
any of up to nine different amounts.
Under this proposal, the FCC Auction
System interface will list the acceptable
bid amounts for each construction
permit.

29. For Auction 90, the Bureaus
propose to use a minimum acceptable
bid percentage of 10 percent. This
means that the minimum acceptable bid
amount for a construction permit will be
approximately 10 percent greater than
the provisionally winning bid amount
for the construction permit. To calculate
the additional acceptable bid amounts,
the Bureaus propose to use a bid
increment percentage of 5 percent.

30. The Bureaus retain the discretion
to change the minimum acceptable bid
amounts, the minimum acceptable bid
percentage, the bid increment
percentage, and the number of
acceptable bid amounts if the Bureaus
determine that circumstances so dictate.
Further, the Bureaus retain the
discretion to do so on a construction
permit-by-construction permit basis.
The Bureaus also retain the discretion to
limit (a) the amount by which a
minimum acceptable bid for a
construction permit may increase
compared with the corresponding
provisionally winning bid, and (b) the
amount by which an additional bid
amount may increase compared with
the immediately preceding acceptable
bid amount. For example, the Bureaus
could set a $10,000 limit on increases in
minimum acceptable bid amounts over
provisionally winning bids. Thus, if
calculating a minimum acceptable bid
using the minimum acceptable bid
percentage results in a minimum
acceptable bid amount that is $12,000
higher than the provisionally winning
bid on a construction permit, the
minimum acceptable bid amount would
instead be capped at $10,000 above the
provisionally winning bid. The Bureaus
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seek comment on the circumstances
under which the Bureaus should
employ such a limit, factors the Bureaus
should consider when determining the
dollar amount of the limit, and the
tradeoffs in setting such a limit or
changing other parameters, such as
changing the minimum acceptable bid
percentage, the bid increment
percentage, or the number of acceptable
bid amounts. If the Bureaus exercise this
discretion, they will alert bidders by
announcement in the FCC Auction
System during the auction. The Bureaus
seek comment on these proposals.

vi. Provisionally Winning Bids

31. Provisionally winning bids are
bids that would become final winning
bids if the auction were to close in that
given round. At the end of a bidding
round, a provisionally winning bid for
each construction permit will be
determined based on the highest bid
amount received for the construction
permit. In the event of identical high bid
amounts being submitted on a
construction permit in a given round
(i.e., tied bids), the Bureaus will use a
random number generator to select a
single provisionally winning bid from
among the tied bids. (Each bid is
assigned a random number, and the tied
bid with the highest random number
wins the tiebreaker.) The remaining
bidders, as well as the provisionally
winning bidder, can submit higher bids
in subsequent rounds. However, if the
auction were to end with no other bids
being placed, the winning bidder would
be the one that placed the provisionally
winning bid. If any bids are received on
the construction permit in a subsequent
round, the provisionally winning bid
again will be determined by the highest
bid amount received for the
construction permit.

32. A provisionally winning bid will
remain the provisionally winning bid
until there is a higher bid on the
construction permit at the close of a
subsequent round, unless the
provisionally winning bid is withdrawn.
Bidders are reminded that provisionally
winning bids count toward activity for
purposes of the activity rule.

vii. Bid Removal and Bid Withdrawal

33. For Auction 90, the Bureaus
propose and seek comment on the
following bid removal procedures.
Before the close of a bidding round, a
bidder has the option of removing any
bid placed in that round. By removing
selected bids in the FCC Auction
System, a bidder may effectively undo
any bid placed within that round. In
contrast to the bid withdrawal
provisions a bidder removing a bid

placed in the same round is not subject
to a withdrawal payment. Once a round
closes, a bidder may no longer remove
a bid.

34. The Bureaus also seek comment
on whether bid withdrawals should be
permitted in Auction 90. When
permitted in an auction, bid
withdrawals provide a bidder with the
option of withdrawing bids placed in
prior rounds that have become
provisionally winning bids. A bidder
may withdraw its provisionally winning
bids using the withdraw bids function
in the FCC Auction System. A bidder
that withdraws its provisionally
winning bid(s), if permitted, is subject
to the bid withdrawal payment
provisions of the Commission rules.

35. For Auction 90 the Bureaus
propose to prohibit bidders from
withdrawing any bids after the round in
which bids were placed has closed. This
proposal is made in recognition that bid
withdrawals, particularly those made
late in this auction, could result in
delays in licensing of digital broadcast
television service to the public in these
two markets. The Bureaus are also
mindful that the two construction
permits that are the subject of this
auction are being offered as a means to
effectuate section 331(a)’s mandate that
the Commission allot at least one VHF
channel to each State, if technically
feasible. The Bureaus seek comment on
this approach.

C. Post-Auction Payments

i. Interim Withdrawal Payment
Percentage

36. The Bureaus seek comment on the
appropriate percentage of a withdrawn
bid that should be assessed as an
interim withdrawal payment, in the
event that a final withdrawal payment
cannot be determined at the close of the
auction. In general, the Commission’s
rules provide that a bidder that
withdraws a bid during an auction is
subject to a withdrawal payment equal
to the difference between the amount of
the withdrawn bid and the amount of
the winning bid in the same or a
subsequent auction(s). If a construction
permit for which a bid has been
withdrawn does not receive a
subsequent higher bid or winning bid in
the same auction, the final withdrawal
payment cannot be calculated until a
corresponding construction permit
receives a higher bid or winning bid in
a subsequent auction. When that final
payment cannot yet be calculated, the
bidder responsible for the withdrawn
bid is assessed an interim bid
withdrawal payment, which will be

applied toward any final bid withdrawal
payment that is ultimately assessed.

37. The Commission’s rules provide
that, in advance of each auction, a
percentage shall be established between
three percent and twenty percent of the
withdrawn bid to be assessed as an
interim bid withdrawal payment. The
Commission has indicated that the level
of the interim withdrawal payment in a
particular auction will be based on the
nature of the service and the inventory
of the construction permits being
offered. The Commission noted that it
may impose a higher interim
withdrawal payment percentage to deter
the anti-competitive use of withdrawals
when, for example, there are few
synergies to be captured by combining
construction permits.

38. Applying the reasoning that a
higher interim withdrawal payment
percentage is appropriate when
aggregation of construction permits is
not expected, as with the construction
permits subject to competitive bidding
in Auction 90, if the Bureaus allow bid
withdrawals in this auction, the Bureaus
propose the maximum interim
withdrawal payment allowed under the
current rules. Specifically, the Bureaus
propose to establish an interim bid
withdrawal payment of twenty percent
of the withdrawn bid for this auction.
The Bureaus seek comment on this
proposal.

ii. Additional Default Payment
Percentage

39. Any winning bidder that defaults
or is disqualified after the close of an
auction (i.e., fails to remit the required
down payment within the prescribed
period of time, fails to submit a timely
long-form application, fails to make full
payment, or is otherwise disqualified) is
liable for a default payment under 47
CFR 1.2104(g)(2). This payment consists
of a deficiency payment, equal to the
difference between the amount of the
bidder’s bid and the amount of the
winning bid the next time a
construction permit covering the same
spectrum is won in an auction, plus an
additional payment equal to a
percentage of the defaulter’s bid or of
the subsequent winning bid, whichever
is less.

40. The Commission’s rules provide
that, in advance of each auction, a
percentage shall be established between
three percent and twenty percent of the
applicable bid to be assessed as an
additional default payment. As the
Commission has indicated, the level of
this payment in each case will be based
on the nature of the service and the
construction permits being offered.
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41. For Auction 90, the Bureaus
propose to establish an additional
default payment of twenty percent. As
previously noted by the Commission
defaults weaken the integrity of the
auction process and may impede the
deployment of service to the public, and
an additional default payment of more
than the previous three percent will be
more effective in deterring defaults. In
light of these considerations for Auction
90, the Bureaus propose an additional
default payment of twenty percent of
the relevant bid. The Bureaus seek
comment on this proposal.

V. Deadlines and Filing Procedures

42. Comments are due on or before
September 30, 2010, and reply
comments are due on or before October
15, 2010. All filings related to
procedures for Auction 90 must refer to
AU Docket No. 10-147. Comments may
be submitted using the Commission’s
Electronic Comment Filing System or by
filing paper copies. The Bureaus
strongly encourage interested parties to
file comments electronically.

43. This proceeding has been
designated as a permit-but-disclose
proceeding in accordance with the
Commission’s ex parte rules. Persons
making oral ex parte presentations are
reminded that memoranda summarizing
the presentations must contain
summaries of the substance of the
presentations and not merely a listing of
the subjects discussed. More than a one
or two sentence description of the views
and arguments presented is generally
required. Other rules pertaining to oral
and written ex parte presentations in
permit-but-disclose proceedings are set
forth in 47 CFR 1.1206(b).

Federal Communications Commaission.

Gary D. Michaels,

Deputy Chief, Auctions and Spectrum Access
Division, WTB.

[FR Doc. 2010-23825 Filed 9-22—-10; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL DEPOSIT INSURANCE
CORPORATION

Sunshine Act Meeting

Pursuant to the provisions of the
“Government in the Sunshine Act” (5
U.S.C. 552b), notice is hereby given that
the Federal Deposit Insurance
Corporation’s Board of Directors will
meet in open session at 10:30 a.m. on
Monday, September 27, 2010, to
consider the following matters:

Summary Agenda: No substantive
discussion of the following items is
anticipated. These matters will be
resolved with a single vote unless a

member of the Board of Directors
requests that an item be moved to the
discussion agenda.

Disposition of minutes of previous
Board of Directors’ Meetings.

Summary reports, status reports,
reports of the Office of Inspector
General, and reports of actions taken
pursuant to authority delegated by the
Board of Directors.

Memorandum and resolution re: Joint
Final Rule: Amendment to the
Community Reinvestment Act
Regulation.

Discussion Agenda

Memorandum and resolution re: Rule
Replacing 12 CFR 360.6—Treatment by
the FDIC as Conservator or Receiver of
Financial Assets Transferred by an
Insured Depository Institution in
Connection with a Securitization after
September 30, 2010.

Memorandum and resolution re:
Interim Final Rule Implementing
Certain Orderly Liquidation Authority
Provisions of the Dodd-Frank Wall
Street Reform and Consumer Protection
Act.

Memorandum and resolution re:
Notice of Proposed Rulemaking on
Deposit Insurance of Noninterest-
Bearing Transaction Accounts.

The meeting will be held in the Board
Room on the sixth floor of the FDIC
Building located at 550 17th Street,
NW., Washington, DC.

This Board meeting will be Webcast
live via the Internet and subsequently
made available on-demand
approximately one week after the event.
Visit http://www.vodium.com/goto/fdic/
boardmeetings.asp to view the event. If
you need any technical assistance,
please visit our Video Help page at:
http://www.fdic.gov/video.html.

The FDIC will provide attendees with
auxiliary aids (e.g., sign language
interpretation) required for this meeting.
Those attendees needing such assistance
should call (703) 562—-6067 (Voice or
TTY), to make necessary arrangements.

Requests for further information
concerning the meeting may be directed
to Mr. Robert E. Feldman, Executive
Secretary of the Corporation, at (202)
898-7043.

Dated: September 20, 2010.
Federal Deposit Insurance Corporation.
Robert E. Feldman,
Executive Secretary.
[FR Doc. 2010-23885 Filed 9-21-10; 11:15 am]
BILLING CODE P

FEDERAL ELECTION COMMISSION

Sunshine Act Notices

AGENCY: Federal Election Commission.
DATE AND TIME: Tuesday, September 21,
2010, at 10 a.m.

PLACE: 999 E Street, NW., Washington,
DC.

STATUS: This meeting will be closed to
the public.

Items To Be Discussed

Compliance matters pursuant to 2
U.S.C. 437g.

Audits conducted pursuant to 2
U.S.C. 437g, 438(b), and Title 26, U.S.C.
Matters concerning participation in
civil actions or proceedings or

arbitration.

Internal personnel rules and
procedures or matters affecting a
particular employee.

PERSON TO CONTACT FOR INFORMATION:
Judith Ingram, Press Officer, Telephone:
(202) 694—1220.

Shawn Woodhead Werth,

Secretary and Clerk of the Commission.
[FR Doc. 2010-23779 Filed 9-22-10; 8:45 am|
BILLING CODE 6715-01-M

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR Part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. The applications also will be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act
(12 U.S.C. 1843). Unless otherwise
noted, nonbanking activities will be
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conducted throughout the United States.
Additional information on all bank
holding companies may be obtained
from the National Information Center
website at www.ffiec.gov/nic/.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than October 18,
2010.

A. Federal Reserve Bank of Dallas (E.
Ann Worthy, Vice President) 2200
North Pearl Street, Dallas, Texas 75201—
2272:

1. Henderson Texas Bancshares, Inc.,
Henderson, Texas; to acquire 85 percent
of the voting shares of Prosper
Bancshares, Inc., and thereby indirectly
acquire voting shares of Prosper Bank,
both of Prosper, Texas.

Board of Governors of the Federal Reserve
System, September 20, 2010.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. 2010-23816 Filed 9-22-10; 8:45 am|
BILLING CODE 6210-01-S

FEDERAL RESERVE SYSTEM

Sunshine Act Meeting

AGENCY HOLDING THE MEETING: Board of
Governors of the Federal Reserve
System.

TIME AND DATE: 3:00 p.m., Tuesday,
September 21, 2010.

The business of the Board requires
that this meeting be held with less than
one week’s advance notice to the public,
and no earlier announcement of the
meeting was practicable.

PLACE: Marriner S. Eccles Federal
Reserve Board Building, 20th and C
Streets, N.W., Washington, D.C. 20551.
STATUS: Closed.

MATTERS TO BE CONSIDERED:

1. Implications of Dodd—Frank Reform
Act for System Organization and
Staffing.

FOR FURTHER INFORMATION CONTACT:
Michelle Smith, Director, or Dave
Skidmore, Assistant to the Board, Office
of Board Members at 202—-452-2955.
SUPPLEMENTARY INFORMATION: You may
call 202-452-3206 beginning at
approximately 5 p.m. two business days
before the meeting for a recorded
announcement of bank and bank
holding company applications
scheduled for the meeting; or you may
contact the Board’s Web site at http://
www.federalreserve.gov for an electronic
announcement that not only lists
applications, but also indicates
procedural and other information about
the meeting.

Board of Governors of the Federal Reserve
System, September 21, 2010.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. 2010-23917 Filed 9-21-10; 11:15 am]
BILLING CODE 6210-01-S

FEDERAL TRADE COMMISSION

Agency Information Collection
Activities;Submission for OMB
Review; Comment Request

AGENCY: Federal Trade Commission
(“FTC” or “Commission”).
ACTION: Notice.

SUMMARY: The information collection
requirements described below will be
submitted to the Office of Management
and Budget (“OMB?”) for review, as
required by the Paperwork Reduction
Act (“PRA”). The FTC seeks public
comments on its proposal to extend
through December 31, 2013 the current
OMB clearance for information
collection requirements contained in its
Prescreen Opt-Out Disclosure Rule. That
clearance expires on December 31, 2010.

DATES: Comments must be filed by
October 25, 2010.

ADDRESSES: Interested parties are
invited to submit written comments
electronically or in paper form by
following the instructions in the
Request for Comments part of the
SUPPLEMENTARY INFORMATION section
below. Comments in electronic form
should be submitted by using the
following weblink: (https://
public.commentworks.com/ftc/
prescreenoptoutPRA2) (and following
the instructions on the web-based form).
Comments filed in paper form should be
mailed or delivered to the following
address: Federal Trade Commission,
Office of the Secretary, Room H-135
(Annex J), 600 Pennsylvania Avenue,
N.W., Washington, DC 20580, in the
manner detailed in the SUPPLEMENTARY
INFORMATION section below.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information
should be addressed to Katherine
Armstrong, Attorney, Division of
Privacy and Identity Protction, Bureau
of Consumer Protection, Federal Trade
Commission, 600 Pennsylvania Avenue,
N.W., Washington, DC 20580, (202) 326-
3250.

SUPPLEMENTARY INFORMATION:

Request for Comments

On June 29, 2010, the FTC sought
comment on the information collection
requirements associated with the
Prescreen Opt-Out Disclosure Rule, 16

CFR Part 642 (Control Number: 3084-
0132). 75 FR 37436. No comments were
received. Pursuant to the OMB
regulations, 5 CFR Part 1320, that
implement the PRA, 44 U.S.C. 3501-
3521, the FTC is providing this second
opportunity for public comment while
seeking OMB approval to extend the
existing paperwork clearance for the
Rule. All comments should be filed as
prescribed herein, and must be received
on or before October 25, 2010.

All comments should additionally be
sent to OMB. Comments may be
submitted by U.S. Postal Mail to: Office
of Information and Regulatory Affairs,
Office of Management and Budget,
Attention: Desk Officer for Federal
Trade Commission, New Executive
Office Building, Docket Library, Room
10102, 725 17th Street, N.W.,
Washington, D.C. 20503. Comments,
however, should be submitted via
facsimile to (202) 395-5167 because U.S.
Postal Mail is subject to lengthy delays
due to heightened security precautions.

Comments should refer to “Prescreen
Opt-Out Disclosure Rule: FTC File No.
P075417” to facilitate the organization of
comments. Please note that your
comment — including your name and
your state — will be placed on the public
record of this proceeding, including on
the publicly accessible FTC website, at
(http://www.ftc.gov/os/
publiccomments.shtm).

Because comments will be made
public, they should not include any
sensitive personal information, such as
any individual’s Social Security
Number; date of birth; driver’s license
number or other state identification
number, or foreign country equivalent;
passport number; financial account
number; or credit or debit card number.
Comments also should not include any
sensitive health information, such as
medical records or other individually
identifiable health information. In
addition, comments should not include
“[tlrade secret or any commercial or
financial information which is obtained
from any person and which is privileged
or confidential” as provided in Section
6(f) of the Federal Trade Commission
Act (“FTC Act”), 15 U.S.C. 46(f), and
FTC Rule 4.10(a)(2), 16 CFR 4.10(a)(2).
Comments containing matter for which
confidential treatment is requested must
be filed in paper form, must be clearly
labeled “Confidential,” and must
comply with FTC Rule 4.9(c).2

1The comment must be accompanied by an
explicit request for confidential treatment,
including the factual and legal basis for the request,
and must identify the specific portions of the
comment to be withheld from the public record.
The request will be granted or denied by the

Continued
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Because paper mail addressed to the
FTC is subject to delay due to
heightened security screening, please
consider submitting your comments in
electronic form. Comments filed in
electronic form should be submitted
using the following weblink (https://
public.commentworks.com/ftc/
prescreenoptoutPRA2) (and following
the instructions on the web-based form).
To ensure that the Commission
considers an electronic comment, you
must file it on the web-based form at the
weblink (https://
public.commentworks.com/ftc/
prescreenoptoutPRAZ).

If this Notice appears at
(www.regulations.gov/search/index.jsp),
you may also file an electronic comment
through that website. The Commission
will consider all comments that
regulations.gov forwards to it.

The FTC Act and other laws that the
Commission administers permit the
collection of public comments to
consider and use in this proceeding as
appropriate. The Commission will
consider all timely and responsive
public comments that it receives,
whether filed in paper or electronic
form. Comments received will be
available to the public on the FTC
website, to the extent practicable, at
(http://www.ftc.gov/os/
publiccomments.shtm). As a matter of
discretion, the FTC makes every effort to
remove home contact information for
individuals from the public comments it
receives before placing those comments
on the FTC website. More information,
including routine uses permitted by the
Privacy Act, may be found in the FTC’s
privacy policy, at (http://www.ftc.gov/
fte/privacy.shtm).

Background

Section 615(d) of the Fair Credit
Reporting Act (“FCRA”), 15 U.S.C.
1681m(d)(1), requires that any person
who uses a consumer report in order to
make an unsolicited firm offer of credit
or insurance to the consumer, shall
provide with each written solicitation a
clear and conspicuous statement that:

(A) information contained in the

consumer’s consumer report was used

in connection with the transaction;

(B) the consumer received the offer of

credit or insurance because the

consumer satisfied the criteria for
credit worthiness or insurability
under which the consumer was
selected for the offer; (C) if applicable,
the credit or insurance may not be
extended if, after the consumer

Commission’s General Counsel, consistent with
applicable law and the public interest. See FTC
Rule 4.9(c), 16 CFR 4.9(c).

responds to the offer, the consumer

does not meet the criteria used to

select the consumer for the offer or
any applicable criteria bearing on
credit worthiness or insurability or
does not furnish any required

collateral; (D) the consumer has a

right to prohibit information

contained in the consumer’s file with
any consumer reporting agency from
being used in connection with any

credit or insurance transaction that is

not initiated by the consumer; and (E)

the consumer may exercise the right

referred to in subparagraph (D) by
notifying a notification system
established under section 604(e) [of
the FCRA].
Section 615(d)(1) of the FCRA [15 U.S.C.
1681m(d)(1)].

The Fair and Accurate Credit
Transactions Act of 2003, Pub. L. 108-
159, 117 Stat. 1952 (“FACT Act”) was
signed into law on December 4, 2003.
Section 213(a) of the FACT Act
amended FCRA Section 615(d) to
require that the statement mandated by
Section 615(d) “be presented in such
format and in such type size and
manner as to be simple and easy to
understand, as established by the
Commission, by rule, in consultation
with the Federal banking agencies and
the National Credit Union
Administration.” The Commission
published the Final Rule in the Federal
Register on January 31, 2005 and the
Rule became effective August 1, 2005.

The Rule adopted a “layered” notice
approach that requires a short, simple,
and easy-to-understand statement of
consumers’ opt-out rights on the first
page of the prescreened solicitation,
along with a longer statement
containing additional details elsewhere
in the solicitation. Specifically, the Rule
required that a short notice be placed on
the front side of the first page of the
principal promotional document in the
solicitation, or, if provided
electronically, on the same page and in
close proximity to the principal
marketing message. The Rule specifies
that the type size be larger than the type
size of the principal text on the same
page, but in no event smaller than 12-
point type, or if provided by electronic
means, then reasonable steps shall be
taken to ensure that the type size is
larger than the type size of the principal
text on the same page. The Rule further
provides that the long notice, that
appears elsewhere in the solicitation, be
in a type size that is no smaller than the
type size of the principal text on the
same page, but in no event smaller than
8-point type. The long notice shall begin
with a heading in capital letters and
underlined, and identifying the long

notice as the “PRESCREEN & OPT-OUT
NOTICE” in a type style that is distinct
from the principal type style used on
the same page and be set apart from
other text on the page. The Rule also
includes model notices in English and
Spanish.

Burden statement

Estimated total annual hours burden:
1,000 to 1,500 hours

As in the 2007 PRA burden analysis
when the Commission last sought
renewed clearance,? FTC staff estimates
that between 500 and 750 entities make
prescreened solicitations and will each
spend approximately 2 hours to monitor
compliance with the Rule. Accordingly,
cumulative total annual burden is
between 1,000 to 1,500 hours.
Additionally, FTC staff assumes that in-
house legal counsel will handle most of
the compliance review, and at an
estimated average hourly wage of $250/
hour. Accordingly, cumulative labor
cost for all affected entities would be
between $250,000 and $375,000. Capital
and other non-labor costs should be
minimal, at most, since the Rule has
been in effect several years, with
covered entities now equipped to
provide the required notice.

Christian S. White

Acting General Counsel.

[FR Doc. 2010-23761 Filed 9-22-10; 8:45 am|
BILLING CODE 6750-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

[Document Identifier: 0S-0990-0275; 30-
Day Notice]

Agency Information Collection
Request; 30-Day Public Comment
Request

AGENCY: Office of the Secretary, HHS.

In compliance with the requirement
of section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995, the
Office of the Secretary (OS), Department
of Health and Human Services, is
publishing the following summary of a
proposed collection for public
comment. Interested persons are invited
to send comments regarding this burden
estimate or any other aspect of this
collection of information, including any
of the following subjects: (1) The
necessity and utility of the proposed
information collection for the proper
performance of the agency’s functions;
(2) the accuracy of the estimated

272 FR 60672 (Oct. 25, 2007); 72 FR 42092 [Aug.
1, 2007). No comments were received in response
to those notices.


https://public.commentworks.com/ftc/prescreenoptoutPRA2
https://public.commentworks.com/ftc/prescreenoptoutPRA2
https://public.commentworks.com/ftc/prescreenoptoutPRA2
https://public.commentworks.com/ftc/prescreenoptoutPRA2
https://public.commentworks.com/ftc/prescreenoptoutPRA2
https://public.commentworks.com/ftc/prescreenoptoutPRA2
http://www.ftc.gov/os/publiccomments.shtm
http://www.ftc.gov/os/publiccomments.shtm
http://www.regulations.gov/search/index.jsp
http://www.ftc.gov/ftc/privacy.shtm
http://www.ftc.gov/ftc/privacy.shtm

Federal Register/Vol. 75, No. 184/ Thursday, September 23, 2010/ Notices

57955

burden; (3) ways to enhance the quality,
utility, and clarity of the information to
be collected; and (4) the use of
automated collection techniques or
other forms of information technology to
minimize the information collection
burden.

To obtain copies of the supporting
statement and any related forms for the
proposed paperwork collections
referenced above, e-mail your request,
including your address, phone number,
OMB number, and OS document
identifier, to
Sherette.funncoleman@hhs.gov, or call
the Reports Clearance Office on (202)
690-5683. Send written comments and
recommendations for the proposed
information collections within 30 days

of this notice directly to the OS OMB
Desk Officer; faxed to OMB at 202-395—
5806.

Proposed Project: Uniform Data Set
(UDS)—Reinstatement with Change—
OMB No. 0990-0275-0ffice of Public
Health Science (OPHS)—Office of
Minority Health.

Abstract: The Office of Minority
Health is requesting a three year OMB
approval on a revised collection,
Uniform Data Set (OMB No. 0990—
0275), the tool used by the Office
Minority Health (OMH) to collect
program management and performance
data for all OMH-funded projects.
Respondents for this data collection
include the project directors leading
OMH-funded projects. Affected public
includes not-for-profit institutions and

ESTIMATED ANNUALIZED BURDEN TABLE

State, Local, or Tribal Governments. The
clearance is also to make modifications
to the UDS tool, which includes the
exclusion of a large number of data
elements which significantly reduces
reporting burden for grantees, a change
in the name of the data collection tool
from the UDS to the Performance Data
System (PDS), and to increase the
frequency of reporting from semi-annual
to quarterly reporting. The
modifications are intended to evolve the
UDS into a system that improves OMH’s
ability to comply with Federal reporting
requirements and monitor and evaluate
performance by enabling the efficient
collection of more performance-oriented
data which are tied to OMH-wide
performance reporting needs.

Number of Average
Type of Number of Total burden
Forms respondent respondents re%%%%i%%ﬁf r g:rdl?ensggrlgse hours
PDS e OMH Grantee .......cccooevvevervenrreenne. 104 4 25 1,040

Seleda Perryman,

Office of the Secretary, Paperwork Reduction
Act Reports Clearance Officer.

[FR Doc. 2010-23756 Filed 9-22-10; 8:45 am]
BILLING CODE 4150-05-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

[Document Identifier: 0S-0990-0275; 30-
day notice]

Agency Information Collection
Request; 30-Day Public Comment
Request

AGENCY: Office of the Secretary, HHS.

In compliance with the requirement
of section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995, the
Office of the Secretary (OS), Department
of Health and Human Services, is
publishing the following summary of a
proposed collection for public
comment. Interested persons are invited
to send comments regarding this burden
estimate or any other aspect of this
collection of information, including any
of the following subjects: (1) The
necessity and utility of the proposed
information collection for the proper

performance of the agency’s functions;
(2) the accuracy of the estimated
burden; (3) ways to enhance the quality,
utility, and clarity of the information to
be collected; and (4) the use of
automated collection techniques or
other forms of information technology to
minimize the information collection
burden.

To obtain copies of the supporting
statement and any related forms for the
proposed paperwork collections
referenced above, e-mail your request,
including your address, phone number,
OMB number, and OS document
identifier, to
Sherette.funncoleman@hhs.gov, or call
the Reports Clearance Office on (202)
690-5683. Send written comments and
recommendations for the proposed
information collections within 30 days
of this notice directly to the OS OMB
Desk Officer; faxed to OMB at 202—-395—
5806.

Proposed Project: Uniform Data Set
(UDS)—Reinstatement with Change—
OMB No. 0990-0275-0ffice of Public
Health Science (OPHS)—Office of
Minority Health.

Abstract: The Office of Minority
Health is requesting a three year OMB

ESTIMATED ANNUALIZED BURDEN TABLE

approval on a revised collection,
Uniform Data Set (OMB No. 0990—
0275), the tool used by the Office
Minority Health (OMH) to collect
program management and performance
data for all OMH-funded projects.
Respondents for this data collection
include the project directors leading
OMH-funded projects. Affected public
includes not-for-profit institutions and
State, Local, or Tribal Governments. The
clearance is also to make modifications
to the UDS tool, which includes the
exclusion of a large number of data
elements which significantly reduces
reporting burden for grantees, a change
in the name of the data collection tool
from the UDS to the Performance Data
System (PDS), and to increase the
frequency of reporting from semi-annual
to quarterly reporting. The
modifications are intended to evolve the
UDS into a system that improves OMH’s
ability to comply with Federal reporting
requirements and monitor and evaluate
performance by enabling the efficient
collection of more performance-oriented
data which are tied to OMH-wide
performance reporting needs.

Number of Average burden
Forms Type of respondent rglsurggggr?tfs responses per hours per Tot?]Iotl)Jurgden
P respondent response
PDS e OMH Grantee ........ccccceveviveennes 104 2.5 1,040
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Seleda Perryman,

Office of the Secretary, Paperwork Reduction
Act Reports Clearance Officer.

[FR Doc. 2010-23767 Filed 9-22—10; 8:45 am]
BILLING CODE 4150-05-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Draft Revision of the Federalwide
Assurance

AGENCY: Department of Health and
Human Services, Office of the Secretary,
Office of the Assistant Secretary for
Health, Office for Human Research
Protections.

ACTION: Notice.

SUMMARY: The Office for Human
Research Protections (OHRP), Office of
the Assistant Secretary for Health, is
announcing the availability of the draft
revised Federalwide Assurance (FWA)
form and Terms of Assurance, and is
seeking comment on these draft
documents. OHRP is proposing several
changes to simplify and shorten the
FWA form and Terms of Assurance.
Institutions engaged in non-exempt
human subjects research conducted or
supported by the Department of Health
and Human Services (HHS) must hold
an OHRP-approved FWA. The draft
revised FWA form and Terms of
Assurance, when finalized, will
supersede the current FWA documents
available on the OHRP Web site at
http://www.hhs.gov/ohrp/assurances/
assurances_index.html. OHRP will
consider comments received before
implementing any revisions to the FWA
documents.

DATES: Submit written comments by
October 25, 2010.

ADDRESSES: Submit written requests for
single copies of the draft revised FWA
form and Terms of Assurance to the
Division of Policy and Assurances,
Office for Human Research Protections,
1101 Wootton Parkway, Suite 200,
Rockville, MD 20852. Send one self-
addressed adhesive label to assist that
office in processing your request, or fax
your request to 301-402—-2071. See the
SUPPLEMENTARY INFORMATION section for
information on electronic access to the
draft revised FWA documents.

You may submit comments, identified
by docket ID number HHS—OPHS—-
2010-0023, by one of the following
methods:

¢ Federal eRulemaking Portal: http://
www.regulations.gov. Enter the above
docket ID number in the “Enter
Keyword or ID” field and click on
“Search.” On the next web page, click on

the “Submit a Comment” action and
follow the instructions.

¢ Mail/Hand delivery/Courier [For
paper, disk, or CD-ROM submissions]:
Irene Stith-Coleman, PhD, Office for
Human Research Protections, 1101
Wootton Parkway, Suite 200, Rockville,
MD 20852.

Comments received, including any
personal information, will be posted
without change to http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Irene Stith-Coleman, PhD, Office for
Human Research Protections, 1101
Wootton Parkway, Suite 200, Rockville,
MD 20852, 240—453—6900; e-mail
Irene.StithColeman@hhs.gov.

SUPPLEMENTARY INFORMATION:

I. Background

OHRP is announcing the availability
of the draft revised FWA form and
Terms of Assurance, and is seeking
comment on these draft documents.
Institutions engaged in non-exempt
human subjects research conducted or
supported by HHS must hold an OHRP-
approved FWA. The draft revised FWA
form and Terms of Assurance, when
finalized, will supersede the current
FWA documents available on the OHRP
Web site at http://www.hhs.gov/ohrp/
assurances/assurances_index.html. The
current FWA form has been approved
by the Office of Management and
Budget for use through May 31, 2011.

The draft revised FWA form and
Terms of Assurance have the following
key changes in comparison to the
current FWA documents:

(1) The current separate FWA forms
for U.S. and non-U.S. institutions have
been combined into a single form that
will still collect the same basic
information previously requested in the
current separate forms, except as noted
in items (3) and (4) below.

(2) The Terms of Assurance document
has been shortened and simplified. In
the current version, some portions of the
text appear twice; those duplications
have been eliminated by re-organizing
portions of the document. In addition,
there are several items covered in the
current version that are either not
required by the regulations to be part of
an assurance, or which are addressed in
the FWA form itself. These items have
been eliminated from the Terms of
Assurance document.

(3) The revised FWA form would
replace the current requirement that all
IRBs (both internal and external IRBs)
relied upon by the institution be
specifically designated with the
requirement that only internal IRBs be
specifically designated or that, if an

institution does not have an internal
IRB, only one external IRB be
specifically designated. This change to
the FWA form is being proposed in
response to the recommendation from
the Secretary’s Advisory Committee on
Human Research Protections (SACHRP)
that the FWA be modified to remove the
current requirement to designate
specific IRBs within the assurance
document itself, replacing this with a
commitment by the institution to rely
only on registered IRBs (see SACHRP’s
July 15, 2009 letter to the Secretary on
the OHRP Web site at http://
www.hhs.gov/ohrp/sachrp/documents/
20090715LettertoHHS Secretary.pdjf).

(4) The revised FWA form would no
longer request submission of the HHS
Institution Profile code or the Federal
Entity Identification number.

(5) The revised FWA form would
allow the FWA to be signed by the
institution’s signatory official
electronically and eliminate the need for
submission of a hard-copy signature
page by mail or facsimile. Upon
implementation of this change, OHRP
intends to require that institutions
submit all FWAs (including new
submissions, updates, and renewals)
using the electronic submission system
available through the OHRP Web site at
http://ohrp.cit.nih.gov/efile/, unless an
institution lacks the ability to do so
electronically. Such electronic
submission currently is required for IRB
registration. If an institution believed it
lacked the ability to submit its FWA
electronically, it would be required to
contact OHRP by telephone or email
and explain why it was unable to
submit its FWA electronically.

(6) The standard period of approval
for an FWA would be increased from
the current 3-year period to a 5-year
period.

1II. Electronic Access

The draft revised FWA form and
Terms of Assurance are available on
OHRP’s Web site at http://www.hhs.gov/
ohrp/requests/.

III. Request for Comments

OHRP requests comments on the draft
revised FWA form and Terms of
Assurance. OHRP will consider all
comments before implementing any
revisions to the FWA documents.

Dated: September 16, 2010.
Jerry Menikoff,

Director, Office for Human Research
Protections.

[FR Doc. 2010-23759 Filed 9-22—10; 8:45 am]
BILLING CODE 4150-36-P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Call for Comments on the Existing
National Standards for the Culturally
and Linguistically Appropriate
Services in Health Care

AGENCY: Department of Health and
Human Services, Office of the Secretary,
Office of the Assistant Secretary for
Health, Office of Minority Health.
ACTION: Notice.

SUMMARY: The HHS Office of Minority
Health (OMH) announces the launch of
an enhancement initiative of the
existing National Standards for
Culturally and Linguistically
Appropriate Services in Health Care
(CLAS Standards). The public comment
period will begin September 20, 2010
and conclude December 31, 2010.
During this time three regional meetings
on the standards will be held
throughout the country. Individuals and
organizations are encouraged to submit
their comments on the 14 standards and
their current application and use. The
enhanced national standards, as revised
in accordance with public comment and
subject matter expertise, will be
published for review in spring of 2011
with the final versions being published
in fall of 2011.

DATES: The initial comment and
submission period is September 20
through December 31, 2010.

ADDRESSES: (1) Electronically through
the public comment site http://
clasenhancements.thinkculturalhealth.
org.
Z(gz) By mail, comments postmarked no
later than December 31, 2010, can be
submitted to: CLAS Standards c/o HHS
Office of Minority Health, 1101 Wootton
Parkway, Suite 600, Rockville,
Maryland 20852. Comments sent by
courier will be accepted until 5 p.m.
EST on December 31.

(3) Individuals may register for one of
the regional meetings by using the
online registration form at http://
clasenhancements.thinkculturalhealth.
org. To request a registration form by
mail, write to CLAS Standards
Enhancement Initiative meeting, c/o
SRA International, Inc., 6003 Executive
Blvd, Suite 400, Rockville, MD 20852.
FOR FURTHER INFORMATION CONTACT:
Guadalupe Pacheco, Office of Minority
Health, 1101 Wootton Parkway, Suite
600, Rockville, MD 20852, Attn: CLAS,
Telephone: (240) 453-6174; Fax: (240)
453-2883; E-mail:
Guadalupe.Pacheco@hhs.gov.

Background: To help achieve its
mission of “improving the health of
racial and ethnic minority populations

through the development of effective
health policies and programs that help
to eliminate disparities in health,” the
OMH published the National Standards
for Culturally and Linguistically
Appropriate Services in Health Care
(CLAS Standards) in 2001. The CLAS
Standards were developed on the basis
of an analytical review of key laws,
regulations, contracts, and standards
used by Federal and State agencies and
other national organizations, with input
from a national advisory committee of
policymakers, health care providers,
and researchers. Open public hearings
were held to obtain input from
communities throughout the nation. The
CLAS Standards represent the first
national standards for cultural
competence in health care and offer
comprehensive guidance on what
constitutes culturally competent service
delivery. They consist of 14 guidelines,
recommendations, and mandates that
serve to inform, guide, and facilitate
implementation of culturally and
linguistically appropriate services in
health care. The CLAS Standards are
organized by three themes: Culturally
Competent Care, Language Access
Services, and Organizational Supports.
They recognize that culture and
language are central to the delivery of
health services.

Disparities in health care have been
documented in a number of
groundbreaking reports: Findings of the
Supplement to Mental Health: A Report
of the Surgeon General (CMHS, 2001a)
reveal that “racial and ethnic minorities
bear a greater burden from unmet
mental health needs and thus suffer a
greater loss to their overall health and
productivity.” Findings from the 2000
Surgeon General’s Report Oral Health in
America: A Report of the Surgeon
General indicated significant disparities
“between racial and socioeconomic
groups in regards to oral health and
ensuing overall health issues” (DHHS,
2000). The 2003 report from the
Institute of Medicine, Unequal
Treatment: Confronting Racial and
Ethnic Disparities in Healthcare
(Smedley, Stith & Nelson, 2003), and its
supplementary paper contributions such
as Racial and Ethnic Disparities in
Diagnosis and Treatment: A Review of
the Evidence and a Consideration of
Causes (Geiger, 2003) and The Civil
Rights Dimension of Racial and Ethnic
Disparities in Health Status (Perez,
2003), brought to the forefront that
minorities receive lower quality health
care even when socioeconomic and
access-related factors are controlled.
The report also showed that bias,
stereotyping, prejudice, and clinical

uncertainty may contribute to racial and
ethnic disparities in health care
(Smedley et al., 2003).

A significant body of research
released since the 2003 IOM report
corroborates these findings. The
National Healthcare Disparities Report
prepared by the Agency for Healthcare
Research and Quality states that
“although varying in magnitude by
condition and population, disparities
are observed in almost all aspects of
health care” (The Agency for Healthcare
Research and Quality, 2006). Inspired
by the CLAS Standards, national
organizations including the American
Medical Association (AMA), American
Association of Medical Colleges
(AAMC), the Joint Commission, the
National Committee for Quality
Assurance (NCQA), the National Quality
Forum (NQF) and others have released
standards to help support the provision
of culturally and linguistically
appropriate care. Many of these
standards promote the education and
training of health care providers in
culturally appropriate care.

Increasingly, national experts are
looking to cultural competency training
as a means to reduce disparities in
health care. Evidence suggests that the
most effective cultural competence
training helps providers develop new
knowledge, skills, and attitudes in order
to effectively treat minority and
immigrant populations (Smedley et al.,
2003). The concepts of cultural and
linguistic competency as well as health
disparities are featured prominently in
the health care reform legislation
enacted and signed by President Barack
Obama in March 2010. References to the
concepts of cultural and linguistic
competency illustrate how pervasive
and important the constructs have
become.

Public comment period: It has been
nearly ten years since the release of the
landmark report regarding the CLAS
Standards. In the report, the HHS, OMH
provided the framework for all health
care organizations to establish services
and policies to best serve our
increasingly diverse communities. In
the decade following the release of the
CLAS Standards, the field of cultural
and linguistic competency has seen
tremendous growth. It has evolved from
a fledgling concept to a recognized
intervention in the quest for health
equity. The field of cultural and
linguistic competency is dynamic and
as such requires routine enhancement
and nurturing. With this in mind, HHS,
OMH has begun to revisit the National
CLAS Standards.

The OMH has determined that the
appropriate next step is for the CLAS
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Standards to undergo a national process
of public comment that will result in a
broader awareness of HHS interest in
CLAS, significant input from
stakeholder groups on the existing
CLAS Standards, as well as a final
revision of the CLAS Standards and
accompanying commentary supported
by the expertise of a National Project
Advisory Committee. The final revisions
will be published in the Federal
Register as recommended national
standards for adoption or adaptation by
stakeholder organizations and agencies.

The publication of the CLAS
Standards in the Federal Register, and
publicizing the availability of the
complete report with commentary on
the Internet and through local, regional,
and national organizations will facilitate
reaching as wide an audience of
stakeholders as possible. This period of
dissemination and awareness-raising
will include three regional meetings to
gather and solicit detailed input from
interested individuals and organizations
that will complement and enhance the
public comments received by OMH
through electronic and written means.

Individuals and organizations
desiring to provide input on the
standards are encouraged to send
comments during the public comment
period which is from September 20
through December 31, 2010. Individuals
mailing comments are requested to
include the following information:
Name, position, organization, mail, and
e-mail addresses and to identify
specifically those portions of their
comments that pertain to: The wording
or the content of individual standards,
the purpose of the standards and/or the
intended audience for the national
standards.

Dates and locations of the meetings
are as follows:

Baltimore, Maryland, Friday, October
22, 2010, The Hyatt Regency, 300 Light
Street, Baltimore, MD 21202.

San Francisco, California, Thursday,
November 4, 2010, The Stanford Court,
A Renaissance Hotel, 905 California
Street, San Francisco, CA 94108.

Chicago, Illinois, Monday, November
15, 2010, The James Hotel, 55 East
Ontario Street, Chicago, IL 60611-2727.

All meetings will convene at 9 a.m.
and conclude at 3 p.m. On-site
registration will be available starting at
7:30 a.m.

Information about the CLAS
Standards Enhancement Initiative is
available electronically at http://
clasenhancements.thinkculturalhealth.
org.

Dated: September 2, 2010.
Garth N. Graham,

Deputy Assistant Secretary for Minority
Health.

[FR Doc. 2010-23760 Filed 9-22-10; 8:45 am]
BILLING CODE 4150-29-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Solicitation of Written Comments on
Draft Tier 2 Strategies/Modules for
Inclusion in the “HHS Action Plan to
Prevent Healthcare-Associated
Infections”

AGENCY: Department of Health and
Human Services, Office of the Assistant
Secretary for Health, Office of
Healthcare Quality.

ACTION: Notice.

SUMMARY: The Office of Healthcare
Quality is soliciting public comment on
three new strategies or modules of the
“HHS Action Plan to Prevent
Healthcare-Associated Infections.” To
further the HHS mission to protect the
health and well-being of the nation, the
HHS Steering Committee for the
Prevention of Healthcare-Associated
Infections has developed draft
comprehensive strategies for preventing
and reducing healthcare-associated
infections in ambulatory surgical
centers and end-stage renal disease
facilities, as well as a strategy to
increase influenza vaccination coverage
among healthcare personnel. These Tier
2 modules build upon and are to be
included in the existing “HHS Action
Plan to Prevent Healthcare-Associated
Infections” that focuses on reducing
hospital-acquired infections (Tier 1).
DATES: Comments on the draft Tier 2
modules should be received no later
than 5 p.m. on October 11, 2010.
ADDRESSES: The draft Tier 2 modules
can be found at http://www.hhs.gov/
ophs/initiatives/hai/actionplan/
index.htmli#tier2. Comments are
preferred electronically and may be
addressed to OHQ@hhs.gov. Written
responses should be addressed to the
Department of Health and Human
Services, 200 Independence Ave, SW.,
Room 719B, Washington, DC 20201,
Attention: Draft Tier 2 Modules.

FOR FURTHER INFORMATION CONTACT:
Danielle Doughman, (202) 690-6476 or
OHQ@hhs.gov.

SUPPLEMENTARY INFORMATION

I. Background

Healthcare-associated infections are
among the leading causes of morbidity
and mortality in the United States and
the most common type of adverse event

in the field of healthcare today. They are
defined as localized or systemic adverse
events, resulting from the presence of an
infectious agent or toxin, occurring to a
patient in a healthcare setting. An
epidemiologic study by the Centers for
Disease Control and Prevention (CDC)
revealed that the subset of HAIs with
hospital-onset accounted for 1.7 million
infections annually and were associated
with 99,000 deaths in 2002. The fiscal
cost is steep as well. Healthcare-
associated infections contribute to an
additional $28 to $33 billion dollars in
healthcare expenditures annually.

For these reasons, the prevention and
reduction of healthcare-associated
infections is a top priority for the U.S.
Department of Health and Human
Services (HHS). Multiple agencies
within HHS have been working to
reduce the incidence and prevalence of
healthcare-associated infections for
decades. To further efforts, the HHS
Steering Committee for the Prevention
of Healthcare-Associated Infections was
established in July 2008 and charged
with developing a comprehensive
strategy to progress toward the
elimination of healthcare-associated
infections.

In 2009, the Steering Committee
issued the initial version of the “HHS
Action Plan to Prevent Healthcare-
Associated Infections.” The initial
strategy (Tier 1) focused on the
prevention of infections in the acute
care hospital setting and includes a
prioritized research agenda; an
integrated information systems strategy;
policy options for linking payment
incentives or disincentives to quality of
care and enhancing regulatory oversight
of hospitals; and a national messaging
plan to raise awareness of HAIs among
the general public, providers, and other
stakeholder groups. The Action Plan
also delineates specific measures and
five-year goals to focus efforts and track
national progress in reducing the most
prevalent infections. In addition, the
plan intended to enhance collaboration
with non-government stakeholders and
partners at the national, regional, state,
and local levels to strengthen
coordination and impact of efforts.

Recognizing the need to coordinate
prevention efforts across healthcare
facilities, HHS began to transition into
the second phase (Tier 2) of the Action
Plan in late 2009. Tier 2 expands efforts
outside of the acute care setting into
outpatient facilities (e.g., ambulatory
surgical centers, end-stage renal disease
facilities). The healthcare and public
health communities are increasingly
challenged to identify, respond to, and
prevent healthcare-associated infections
across the continuum of settings where
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healthcare is delivered. The public
health model’s population-based
perspective can be deployed to enhance
healthcare-associated infection
prevention, particularly given the shifts
in healthcare delivery from the acute
care (Tier 1) to ambulatory (Tier 2) and
other settings.

Also, influenza transmission to
patients by healthcare personnel is well
documented. Healthcare personnel can
acquire and transmit influenza from
patients or transmit influenza to
patients and other staff. Higher
vaccination coverage among healthcare
personnel has been associated with a
lower incidence of healthcare-associated
influenza cases. In addition, the
proportion of healthcare-associated
cases among hospitalized patients
decreases as well, suggesting that
increased staff vaccination can
contribute to the decline in the number
of healthcare-associated influenza cases.

The Steering Committee has drafted
two strategies or modules that address
healthcare-associated infection
prevention in ambulatory surgical
centers and end-stage renal disease
facilities. An additional module
addresses influenza vaccination of
healthcare personnel. Similar to its Tier
1 efforts, Tier 2 healthcare-associated
infection reduction strategies expect to
be executed through research and
guideline development, implementation
of national quality improvement
initiatives at the provider level, and
creation of payment policies that
promote infection control and reduction
in healthcare facilities.

To assist the Steering Committee in
obtaining broad input in the
development of the three draft modules,
HHS, through this request for
information (RFI), is seeking comments
from stakeholders and the general
public on the draft Tier 2 modules. The
modules can be found at hitp://
www.hhs.gov/ophs/initiatives/hai/
actionplan/index.html#tier2.

II. Information Request

The Office of Healthcare Quality, on
behalf of the HHS Steering Committee
for the Prevention of Healthcare-
Associated Infections, requests input on
three drafts: “Section A: Ambulatory
Surgical Centers,” “Section B: End-Stage
Renal Disease Facilities,” and “Section
C: Influenza Vaccination of Healthcare
Personnel.” In addition to general
comments, the Steering Committee is
seeking input on any additional gaps
not addressed in the draft strategies.

III. Potential Responders

HHS invites input from a broad range
of individuals and organizations that

have interests in preventing and
reducing healthcare-associated
infections. Some examples of these
organizations include, but are not
limited to the following:
—General public
—Healthcare, professional, and
educational organizations/societies
—Caregivers or health system providers
(e.g., physicians, physician assistants,
nurses, infection preventionists)
—State and local public health agencies
—Public health organizations
—Foundations
—Medicaid- and Medicare-related
organizations
—Insurers and business groups
—Collaboratives and consortia
When responding, please self-identify
with any of the above or other categories
(include all that apply) and your name.
Anonymous submissions will not be
considered. The submission of written
materials in response to the RFI should
not exceed 10 pages, not including
appendices and supplemental
documents. Responders may submit
other forms of electronic materials to
demonstrate or exhibit concepts of their
written responses. All comments
received before the close of the
comment period are available for
viewing by the public, including any
personally identifiable or confidential
business information that is included in
a comment.
Dated: September 16, 2010.
Don Wright,
Deputy Assistant Secretary for Healthcare
Quality.
[FR Doc. 2010-23762 Filed 9-22-10; 8:45 am]
BILLING CODE 4150-28-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

[30-Day—10-10CW]

Agency Forms Undergoing Paperwork
Reduction Act Review

The Centers for Disease Control and
Prevention (CDC) publishes a list of
information collection requests under
review by the Office of Management and
Budget (OMB) in compliance with the
Paperwork Reduction Act (44 U.S.C.
chapter 35). To request a copy of these
requests, call the CDC Reports Clearance
Officer at (404) 639-5960 or send an e-
mail to omb@cdc.gov. Send written
comments to CDC Desk Officer, Office of
Management and Budget, Washington,
DC or by fax to (202) 395-5806. Written
comments should be received within 30
days of this notice.

Proposed Project

Translation and Dissemination of
Promising Community Interventions for
Preventing Obesity—New—Division of
Nutrition, Physical Activity and Obesity
(DNPAOQO), National Center for Chronic
Disease Prevention and Health
Promotion (NCCDPHP), Centers for
Disease Control and Prevention (CDC).

Background and Brief Description

The need for prevention and
reduction of overweight and obesity is
compelling. In the U.S., 65% of adults
are overweight or obese. Obesity
contributes to chronic conditions such
as hypertension, Type 2 diabetes, stroke,
coronary heart disease, and
osteoarthritis. Beyond the human costs,
economic costs are extreme and are
climbing. A report on prevention of
childhood obesity, prepared by the
Institute of Medicine in 2007,
concluded that there are insufficient
studies to generate recommendations for
best practices in obesity prevention.
Instead, the report compiles promising
practices, including those set in
communities.

CDC plans to apply methodology
recommended by the CDC Task Force
on Community Preventive Services to
improve the translation and
dissemination of promising practices
into community-based obesity
prevention programs. Information
necessary to this purpose will be
collected from the general public.
Information will be collected
concerning respondents’ knowledge,
attitudes, and beliefs about obesity and
physical activity; the need for
community leaders to encourage
healthier diets and more physical
activity; and opportunities for
leveraging current community efforts.

Two hundred fifty respondents will
be recruited to participate in a series of
four, small-group discussions using
Voice over Internet Protocol. In
preparation for the initial discussion,
respondents will be asked to review a
set of briefing materials and a guide to
on-line discussion groups. In addition,
these respondents will complete an on-
line questionnaire on two occasions.
The questionnaire is designed to
measure the relative importance of
various proposals for policy and
environmental change, and whether
change has occurred in perceptions of
roles and responsibilities for obesity
prevention. The baseline or “pre-test”
questionnaire will be administered
before the initial discussion group, and
the “post-test” questionnaire will be
administered after all discussion groups
have been completed.


http://www.hhs.gov/ophs/initiatives/hai/actionplan/index.html#tier2
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Information will also be collected
from a comparison group of 700
respondents who will complete pre- and
post-intervention questionnaires, but
will not participate in the discussion
groups or review the briefing materials.

The goal is to identify key issues for
community obesity prevention
programs, to refine promising obesity
prevention practices for targeted
communities, and to facilitate the
dissemination of promising practices for

ESTIMATED ANNUALIZED BURDEN HOURS

obesity prevention. OMB approval is
requested for one year. There are no
costs to respondents other than their
time. The total estimated annualized
burden hours are 2,034.

Number of re- Average burden per
Type of respondents Form name Ngmgﬁée%;e- sponses per re- rgesponse P
P spondent (in hours)
General Public ........cccoovcievinieniniee Discussion Group Moderator's Guide 250 4 1
Discussion Group Confirmation and 250 1 10/60
Instructions.
Briefing Materials .........cccccoeeieiniienienne 250 1 10/60
On-Line Questionnaire: Deliberative 950 2 30/60
Poll on Obesity Prevention and
Control.

Dated: September 15, 2010.
Carol Walker,

Acting Reports Clearance Officer, Centers for
Disease Control and Prevention.

[FR Doc. 2010-23758 Filed 9-22-10; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

[30-Day—10-0783]

Agency Forms Undergoing Paperwork
Reduction Act Review

The Centers for Disease Control and
Prevention (CDC) publishes a list of
information collection requests under
review by the Office of Management and
Budget (OMB) in compliance with the
Paperwork Reduction Act (44 U.S.C.
chapter 35). To request a copy of these
requests, call the CDC Reports Clearance
Officer at (404) 639-5960 or send an e-
mail to omb@cdc.gov. Send written
comments to CDC Desk Officer, Office of
Management and Budget, Washington,
DC or by fax to (202) 395-5806. Written
comments should be received within 30
days of this notice.

Proposed Project

Evaluation of Safe Dates Project—
(OMB No. 0920-0783 exp. 6/30/2011)—
Revision—National Center for Injury
Prevention and Control (NCIPC),
Centers for Disease Control and
Prevention (CDC).

Background and Brief Description

Safe Dates, a dating violence
prevention curriculum for 8th and 9th
grade students, has been shown to be
effective at preventing victimization and
perpetration of teen dating violence in
one rural North Carolina school district,
but appropriateness of the program with
urban, high-risk adolescents is
unknown. CDC has learned additional
information about violence and risk
factors for adolescents in urban, high-
risk communities since the original
OMB clearance package was submitted.
Recent research also has shown that
adolescents who live in urban,
disadvantaged communities report
significantly higher prevalence of some
risky behaviors, including violence,
than nationally representative U.S.
adolescents (Swahn & Bossarte, 2009).
To assess whether Safe Dates should be
modified for urban, high-risk
adolescents, CDC requests OMB
approval to conduct focus groups with

ESTIMATED ANNUALIZED BURDEN HOURS

students and interviews with teachers at
urban schools in the 2010-2011 school
year. Data collection staff will use new
interview guides designed for this
purpose. The data collection will
require participation from teachers at
eight schools who delivered the Safe
Dates program and students at one
school who received the program.
Qualitative data will be collected
through student focus groups and
teacher interviews. Students will
complete a participant profile form to
capture basic demographic information.
Approximately 40 students at one
school will participate in focus groups.
Two focus groups will consist of 8-10
boys, and two focus groups will include
8-10 girls. Informed written consent
from parents for each student’s
participation and informed written
assent from tenth graders for their own
participation will be obtained. Twenty
teachers will participate in interviews.
Students and teachers will be asked
about their experiences with the Safe
Dates program and ideas they may have
about adapting the program for urban
schools.

There is no cost to respondents other
than their time. The total estimated
annual burden hours are 14,193.

No. of re- Average bur-
Type of respondent Form name s'\:)%n%feft-s sponses per rgggoﬁﬁ;
respondent (in hours)
StUAENE . Student Effectiveness Baseline Survey ......... 10,158 1 35/60
1st Student mid-implementation survey ......... 3,612 1 25/60
2nd Student mid-implementation survey ....... 3,612 1 25/60
Student Effectiveness Follow-up Survey ....... 8,126 1 35/60
Principal .....ccooociiiiiie e Baseline principal survey 49 1 15/60
Mid-implementation principal survey .... 32 1 15/60
End-of-school-year principal survey ............... 49 1 15/60


mailto:omb@cdc.gov

Federal Register/Vol. 75, No. 184/ Thursday, September 23, 2010/ Notices

57961

ESTIMATED ANNUALIZED BURDEN HOURS—Continued

No. of re- Average bur-
Type of respondent Form name s’\;lo%n?:lfeget-s sponses per rgggorr)ge
respondent (in hours)
StUENt ... Student Focus Group Guide (student demo- 40 1 1.5
(new instrument) .... graphic data and focus group questions).
Prevention coordinator ............ccccceviiiiieinennne Baseline prevention coordinator survey ......... 49 1 15/60
Mid-implementation prevention coordinator 32 1 15/60
survey.
End-of-school-year prevention coordinator 49 1 15/60
survey.
Follow-up prevention coordinator survey ....... 49 1 5/60
Teacher ... Baseline teacher survey ..........ccccoceeniiiienns 98 1 15/60
Teacher Cost SUINVEY .......ccooevreeeiiieiieeeeeen 49 11 20/60
Fifth session mid-implementation survey ....... 98 2 25/60
Ninth session mid-implementation survey ..... 98 2 25/60
Teacher (new instrument) ........cccoeciiiiniiennns Teacher Interview Guide .........ccccccerceeneennen. 20 1 1

Dated: September 17, 2010.
Maryam I. Daneshvar,

Reports Clearance Officer, Centers for Disease
Control and Prevention.

[FR Doc. 2010-23872 Filed 9-22-10; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Families

Submission for OMB Review;
Comment Request

Title: Division of Unaccompanied
Children’s Services (DUCS) Request for
Specific Consent.

OMB No.: New Collection.

Description: The William Wilberforce
Trafficking Victims Protection
Reauthorization Act of 2008 (TVPRA of

2008), Public Law 110-457 was enacted
into law December 23, 2008. Section
235(d) directs the Secretary of HHS to
grant or deny requests for specific
consent for unaccompanied alien
children in HHS custody who seek to
invoke the jurisdiction of a state court
for a dependency order and who also
seek to invoke the jurisdiction of a state
court to determine or alter his or her
custody status or release from ORR.
These requests can be extremely time
sensitive since a child must ask a state
court for dependency before turning 18
years old.

In developing procedures for
collecting the necessary information
from unaccompanied alien children,
their attorneys, or other representatives
to allow HHS to approve or deny
consent requests, ORR/DUCS devised a
form. Specifically, the form asks the
requestor for his/her identifying

ANNUAL BURDEN ESTIMATES

information, basic identifying
information on the unaccompanied
alien child, the name of the HHS-funded
facility where the child is in HHS
custody and care, the name of the court
and its location, and the kind of request
(e.g., for a change in custody, etc.). The
form also asks that the unaccompanied
alien child’s attorney or authorized
representative attach a Notice of
Representation, which is an approved
federal government agency form used
for immigration procedures that
authorizes the attorney to act on behalf
of the child (i.e., G-28, EOIR-28, EOIR-
29), or any other form of authorization
to act on behalf of the unaccompanied
alien child.

Respondents: Attorneys, accredited
legal representatives, or others
authorized to act on behalf of a
unaccompanied alien child.

Number of Average burden
Instrument rysunc:gg;r?tfs responses per hours per TOtil o%?gden
p respondent response
(0] 15 T 0 1 72 USROS 72 0.33 23.76
Estimated Total Annual BUurden HOUIS .........ooiiiiiiiiiiiiiiiieiiiiiiis | ceeiiiiieneeecsiiiiinees | eeeeeeessssnineeeeeessnnes | eeessinrnneeesessnnnenneees 23.76

Additional Information:

Copies of the proposed collection may
be obtained by writing to the
Administration for Children and
Families, Office of Administration,
Office of Information Services, 370
L’Enfant Promenade, SW., Washington,
DC 20447, Attn: ACF Reports Clearance
Officer. All requests should be
identified by the title of the information
collection. E-mail address:
infocollection@acf.hhs.gov.

OMB Comment:

OMB is required to make a decision
concerning the collection of information
between 30 and 60 days after
publication of this document in the
Federal Register. Therefore, a comment
is best assured of having its full effect
if OMB receives it within 30 days of
publication. Written comments and
recommendations for the proposed
information collection should be sent
directly to the following: Office of
Management and Budget, Paperwork
Reduction Project, Fax: 202—395-7285,
E-mail:

OIRA_SUBMISSION@OMB.EOP.GOV,
Attn: Desk Officer for the
Administration for Children and
Families.

Dated: September 20, 2010.
Robert Sargis,
Reports Clearance Officer.
[FR Doc. 2010-23782 Filed 9-22-10; 8:45 am]
BILLING CODE 4184-01-P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Families

Proposed Information Collection
Activity; Comment Request

Proposed Projects

Title: Child Care and Development
Fund Tribal Plan Preprint—ACF-118—
A.

OMB No.: 0970-0198.

Description: The Child Care and
Development Fund (CCDF) Tribal Plan
serves as the agreement between the
applicant (Indian Tribes, Tribal
consortia and Tribal organizations) and
the Federal government that describes
how Tribal applicants will operate
CCDF Block Grant programs. The Tribal
Plan provides assurances that the CCDF
funds will be administered in
conformance with legislative

ANNUAL BURDEN ESTIMATES

requirements, Federal regulations at 45
CFR parts 98 and 99 and other
applicable instructions or guidelines
issued by the Administration for
Children and Families ACF). Tribes
must submit a new CCDF Tribal Plan
every two years in accordance with 45

CFR 98.17.

Respondents: Tribal CCDF programs

(259 total).

Number of re- | Average bur-
Instrument Nl;ménneé e?]ftée' sponses per | den hours per TOt?]IOtEIl:;de”
P respondent response
CCDF THbal PIAN ..ot e e e a e 259 1 17.50 4,532.50
CCDF Tribal Plan Amendments ........ccocueiiieiiieiie et 259 1 1.50 388.50
Estimated Total Annual Burden HOUIS: .........uuiiiiiiiii et eeeeesiiiiees | reeeeeeeessiinnreeaees | eeeeeeeseiisreeeaseaaes | eeeeessiareeeeeeessnnnns 4,921

In compliance with the requirements
of Section 506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the
Administration for Children and
Families is soliciting public comment
on the specific aspects of the
information collection described above.
Copies of the proposed collection of
information can be obtained and
comments may be forwarded by writing
to the Administration for Children and
Families, Office of Administration,
Office of Information Services, 370
L’Enfant Promenade, SW., Washington,
DC 20447, Attn: ACF Reports Clearance
Officer. E-mail address:
infocollection@acf.hhs.gov. All requests
should be identified by the title of the
information collection.

The Department specifically requests
comments on: (a) Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information; (c)
the quality, utility, and clarity of the
information to be collected; and (d)
ways to minimize the burden of the
collection of information on
respondents, including through the use
of automated collection techniques or
other forms of information technology.
Consideration will be given to
comments and suggestions submitted
within 60 days of this publication.

Dated: September 20, 2010.
Robert Sargis,
Reports Clearance Officer.
[FR Doc. 2010-23826 Filed 9-22-10; 8:45 am]
BILLING CODE 4184-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2010-N-0357]

Agency Information Collection
Activities; Submission for Office of
Management and Budget Review;
Comment Request; Hazard Analysis
and Critical Control Point Procedures
for the Safe and Sanitary Processing
and Importing of Juice

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that a proposed collection of
information has been submitted to the
Office of Management and Budget
(OMB) for review and clearance under
the Paperwork Reduction Act of 1995.

DATES: Fax written comments on the
collection of information by October 25,
2010.

ADDRESSES: To ensure that comments on
the information collection are received,
OMB recommends that written
comments be faxed to the Office of
Information and Regulatory Affairs,
OMB, Attn: FDA Desk Officer, FAX:
202-395-7285, or emailed to
oira_submission@omb.eop.gov. All
comments should be identified with the
OMB control number 0910-0466. Also
include the FDA docket number found
in brackets in the heading of this
document.

FOR FURTHER INFORMATION CONTACT:
Denver Presley, Jr., Office of Information
Management (HFA-710), Food and Drug

Administration, 1350 Piccard Dr.,
Rockville, MD 20850, 301-796—3793.

SUPPLEMENTARY INFORMATION: In
compliance with 44 U.S.C. 3507, FDA
has submitted the following proposed
collection of information to OMB for
review and clearance.

Hazard Analysis and Critical Control
Point (HACCP) Procedures for the Safe
and Sanitary Processing and Importing
of Juice—(OMB Control Number 0910-
0466)—Extension

FDA'’s regulations in part 120 (21 CFR
part 120) mandate the application of
HACCP procedures to fruit and
vegetable juice processing. HACCP is a
preventative system of hazard control
that can be used by all food processors
to ensure the safety of their products to
consumers. A HACCP system of
preventive controls is the most effective
and efficient way to ensure that these
food products are safe. FDA’s mandate
to ensure the safety of the Nation’s food
supply is derived principally from the
Federal Food, Drug, and Cosmetic Act
(the FD&C Act) (21 U.S.C. 321, et seq.).
Under the FD&C Act, FDA has authority
to ensure that all foods in interstate
commerce, or that have been shipped in
interstate commerce, are not
contaminated or otherwise adulterated,
are produced and held under sanitary
conditions, and are not misbranded or
deceptively packaged; under section 701
(21 U.S.C. 371), the FD&C Act
authorizes the Agency to issue
regulations for its efficient enforcement.
The Agency also has authority under
section 361 of the Public Health Service
Act (42 U.S.C. 264) to issue and enforce
regulations to prevent the introduction,
transmission, or spread of
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communicable diseases from one State
to another State. Information
development and recordkeeping are
essential parts of any HACCP system.
The information collection requirements
are narrowly tailored to focus on the

and document those aspects of
processing that are critical to food
safety. Through these regulations, FDA
is implementing its authority under
section 402(a)(4) of the FD&C Act (21
U.S.C. 342(a)(4)).

60-day notice requesting public
comment on the proposed collection of
information. No comments were
received.

FDA estimates the burden of this
collection of information as follows:

development of appropriate controls

TABLE 1.—ESTIMATED ANNUAL REPORTING BURDEN!

In the Federal Register of July 14,
2010 (75 FR 40839), FDA published a

: No of Annual Frequency per Total Annual Hours Per
21 CFR Section Recordkeepers Recordkeeping Records Record Total Hours

120.6(c) and 120.12(a)(1) and

(b) 1,875 365 684,375 0.1 68,437.5
120.7; 120.10(a); and

120.12(a)(2), (b), and (c) 2,300 1.1 2,530 20 50,600
120.8(b)(7) and 120.12(a)(4)(i)

and (b) 1,450 14,600 21,170,000 0.01 211,700
120.10(c) and 120.12(a)(4)(ii)

and (b) 1,840 12 22,080 0.1 2,208
120.11(a)(1)(iv) and (a)(2) and

120.12(a)(5) 1,840 52 95,680 0.1 9,568
120.11(b) and 120.12(a)(5) and

(b) 1,840 1 1,840 4 7,360
120.11(c) and 120.12(a)(5) and

(b) 1,840 1 1,840 4 7,360
120.14(a)(2), (c), and (d) 308 1 308 4 1,232
Total 358,466

1There are no capital costs or operating and maintenance costs associated with this collection of information.

Table 1 of this document provides a
breakdown of the total estimated annual
recordkeeping burden. FDA bases this
hour burden estimate on its experience
with the application of HACCP
principles in food processing.

The burden estimates in table 1 of this
document are based on an estimate of
the total number of juice manufacturing
plants (i.e., 2,300) affected by the
regulations. Included in this total are
850 plants currently identified in FDA’s
official establishment inventory plus
1,220 very small apple juice
manufacturers and 230 very small
orange juice manufacturers. The total
burden hours are derived by estimating
the number of plants affected by each
portion of the final rule and multiplying
the corresponding number by the
number of records required annually
and the hours needed to complete the
record. These numbers were obtained
from the Agency’s final regulatory
impact analysis prepared for these
regulations.

Moreover, these estimates assume that
every processor will prepare sanitary
standard operating procedures and a
HACCP plan and maintain the
associated monitoring records and that

every importer will require product
safety specifications. In fact, there are
likely to be some small number of juice
processors that, based upon their hazard
analysis, determine that they are not
required to have a HACCP plan under
the regulations.

Dated: September 20, 2010.
Leslie Kux,
Acting Assistant Commissioner for Policy.
[FR Doc. 2010-23824 Filed 9-22-10; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2010-D-0459]

Draft Guidance for Industry and Food
and Drug Administration Staff;
Establishing the Performance
Characteristics of /n Vitro Diagnostic
Devices for the Detection of
Helicobacter pylori; Availability

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing the
availability of the draft guidance
entitled “Establishing the Performance
Characteristics of In Vitro Diagnostic
Devices for the Detection of
Helicobacter pylori.” This draft guidance
document provides industry and agency
staff with updated recommendations
concerning 510(k) submissions for
various types of in vitro diagnostic
devices (IVDs) intended to be used for
detecting Helicobacter pylori (H. pylori).
This draft guidance is not final nor is it
in effect at this time.

DATES: Although you can comment on
any guidance at any time (see 21 CFR
10.115(g)(5)), to ensure that the agency
considers your comment of this draft
guidance before it begins work on the
final version of the guidance, submit
either electronic or written comments
on the draft guidance by December 22,
2010.

ADDRESSES: Submit written requests for
single copies of the draft guidance
document entitled “Establishing the
Performance Characteristics of In Vitro
Diagnostic Devices for the Detection of
Helicobacter pylori” to the Division of
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Small Manufacturers, International, and
Consumer Assistance, Center for
Devices and Radiological Health, Food
and Drug Administration, 10903 New
Hampshire Ave., Bldg. 66, rm. 4613,
Silver Spring, MD 20993-0002. Send
one self-addressed adhesive label to
assist that office in processing your
request, or fax your request to 301-847—
8149. See the SUPPLEMENTARY
INFORMATION section for information on
electronic access to the guidance.

Submit electronic comments on the
draft guidance to http://
www.regulations.gov. Submit written
comments to the Division of Dockets
Management (HFA—-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852. Identify
comments with the docket number
found in brackets in the heading of this
document.

FOR FURTHER INFORMATION CONTACT:
Freddie M. Poole, Center for Devices
and Radiological Health, Food and Drug
Administration, 10903 New Hampshire
Ave., Bldg. 66, rm. 5520, Silver Spring,
MD 20993-0002, 301-796—-5457.

SUPPLEMENTARY INFORMATION:
I. Background

This draft guidance document
provides recommendations on
developing studies for establishing the
performance characteristics of in vitro
diagnostic devices for the direct or
indirect detection of H. pylori bacteria
in human blood, serum, urine, stool, or
breath specimens. FDA believes these
recommended studies will be relevant
for premarket notification (510(k))
submissions for these device types.
Detection methods listed in this
guidance include blood and urine
antibody tests, stool antigen test,
carbon-13 (13C) urea breath and blood
tests, and the urease test. This draft
guidance has been updated since the
1992 guidance document entitled
“Review Criteria for Assessment of
Laboratory Tests for the Detection of
Antibodies to Helicobacter pylori,” to
suggest information that submitters
provide that is more appropriate given
changes in understanding of the science
of detection of H. pylori and to include
technologies outside the scope of the
old guidance, such as H. pylori urea
breath tests and H. pylori antigen
detection tests.

II. Significance of Guidance

This draft guidance is being issued
consistent with FDA’s good guidance
practices regulation (21 CFR 10.115).
The draft guidance, when finalized, will
represent the agency’s current thinking
on establishing the performance

characteristics of in vitro diagnostic
devices for the detection of H. pylori. It
does not create or confer any rights for
or on any person and does not operate
to bind FDA or the public. An
alternative approach may be used if
such approach satisfies the
requirements of the applicable statute
and regulations.

I1I. Electronic Access

Persons interested in obtaining a copy
of the draft guidance may do so by using
the Internet. To receive “Establishing the
Performance Characteristics of In Vitro
Diagnostic Devices for the Detection of
Helicobacter pylori” you may either
send an email request to
dsmica@fda.hhs.gov to receive an
electronic copy of the document or send
a fax request to 301-847—-8149 to receive
a hard copy. Please use the document
number 1712 to identify the draft
guidance you are requesting. A search
capability for all CDRH guidance
documents is available at http://
www.fda.gov/MedicalDevices/
DeviceRegulationandGuidance/
GuidanceDocuments/default.htm.
Guidance documents are also available
at http://www.regulations.gov.

IV. Paperwork Reduction Act of 1995

This draft guidance refers to
previously approved collections of
information found in FDA regulations
and guidance documents. These
collections of information are subject to
review by the Office of Management and
Budget (OMB) under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520). The collections of information in
21 CFR part 812 have been approved
under OMB control number 0910-0078;
the collections of information in 21 CFR
part 807, subpart E have been approved
under OMB control number 0910-0120;
the collections of information in 42 CFR
493.17 have been approved under OMB
control number 0910-0607; and the
collections of information in 21 CFR
56.115 have been approved under OMB
control number 0910-0130.

V. Comments

Interested persons may submit to the
Division of Dockets Management (see
ADDRESSES), either electronic or written
comments regarding this document. It is
only necessary to send one set of
comments. It is no longer necessary to
send two copies of mailed comments.
Identify comments with the docket
number found in brackets in the
heading of this document. Received
comments may be seen in the Division
of Dockets Management between 9 a.m.
and 4 p.m., Monday through Friday.

Dated: September 16, 2010.
Leslie Kux,
Acting Assistant Commissioner for Policy.
[FR Doc. 2010-23644 Filed 9-22-10; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Center for Scientific Review; Notice of
Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.), notice is
hereby given of the following meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Member
Conflict: Ethical, Legal, and Social Research.

Date: September 27, 2010.

Time: 10 a.m. to 12 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892
(Telephone Conference Call).

Contact Person: Richard A. Currie, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 1108,
MSC 7890, Bethesda, MD 20892, (301) 435—
1219, currieri@csr.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.306, Comparative Medicine;
93.333, Clinical Research, 93.306, 93.333,
93.337, 93.393-93.396, 93.837-93.844,
93.846-93.878, 93.892, 93.893, National
Institutes of Health, HHS)

Dated: September 16, 2010.
Jennifer S. Spaeth,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 2010-23849 Filed 9-22-10; 8:45 am]
BILLING CODE 4140-01-P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute on Aging; Notice of
Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.), notice is
hereby given of the following meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute on
Aging Special Emphasis Panel, Member
Conflict SEP.

Date: October 4, 2010.

Time: 3 p.m. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: Doubletree Hotel Bethesda, 8120
Wisconsin Avenue, Bethesda, MD 20892.

Contact Person: Ramesh Vemuri, PhD,
Chief, Scientific Review Branch, National
Institute on Aging, National Institutes of
Health, 7201 Wisconsin Avenue, Suite 2C—
212, Bethesda, MD 20892, 301-402—7700,
rv23r@nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: National Institute on
Aging Special Emphasis Panel, Autophagy,
Inflammaging and Immunosenescence.

Date: October 14, 2010.

Time: 1 p.m. to 5 p.m.

Agen To review and evaluate grant
applications.

Place: National Institute on Aging,
Gateway Building, 7201 Wisconsin Avenue,
Suite 2C212, Bethesda, MD 20892.
(Telephone Conference Call)

Contact Person: Elaine Lewis, PhD,
Scientific Review Branch, National Institute
on Aging, Gateway Building, Suite 2C212,
MSC-9205, 7201 Wisconsin Avenue,
Bethesda, MD 20892, 301-402—-7700,
elainelewis@nia.nih.gov.

Name of Committee: National Institute on
Aging Special Emphasis Panel, Peri-
menopause and Aging.

Date: November 4, 2010.

Time: 12 p.m. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institute on Aging,
Gateway Building, 7201 Wisconsin Avenue,
Suite 2C212, Bethesda, MD 20892.
(Telephone Conference Call)

Contact Person: Alicja L. Markowska, PhD,
DSC., Scientific Review Branch, National

Institute on Aging, 7201 Wisconsin Avenue,
Suite 2C212, Bethesda, MD 20892, 301-496—
9666, markowsa@nia.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.866, Aging Research,
National Institutes of Health, HHS)

Dated: September 16, 2010.
Jennifer S. Spaeth,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 2010-23848 Filed 9-22-10; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Center for Scientific Review; Amended
Notice of Meeting

Notice is hereby given of a change in
the meeting of the Musculoskeletal
Rehabilitation Sciences Study Section,
October 8, 2010, 8 a.m. to October 8,
2010, 6 p.m., Hilton Alexandria Old
Town, 1767 King Street, Alexandria,
VA, 22314 which was published in the
Federal Register on September 1, 2010,
75 FR 53702-53703.

The meeting will be held October 7,
2010 to October 8, 2010. The meeting
time and location remain the same. The
meeting is closed to the public.

Dated: September 16, 2010.

Jennifer S. Spaeth,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 2010-23847 Filed 9-22—10; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Center for Scientific Review; Notice of
Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.), notice is
hereby given of the following meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: Center for Scientific
Review Special Emphasis Panel;
Macromolecular Structure and Function C.

Date: October 7, 2010.

Time: 8 a.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Melrose Hotel, 2430 Pennsylvania
Avenue, NW., Washington, DC 20037.

Contact Person: Nitsa Rosenzweig, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 1102,
MSC 7760, Bethesda, MD 20892, (301) 435—
1747, rosenzweign@csr.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Member
Conflict: Drug Discovery.

Date: October 12, 2010.

Time: 1 p.m. to 3 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892
(Telephone Conference Call).

Contact Person: Syed M. Quadri, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 6210,
MSC 7804, Bethesda, MD 20892, 301—435—
1211, quadris@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; RFA Panel:
Drug Discovery for the Nervous System.

Date: October 1415, 2010.

Time: 8 am. to 12 p.m.

Agenda: To review and evaluate grant
applications.

Place: InterContinental Chicago Hotel, 505
North Michigan Avenue, Chicago, IL 60611.

Contact Person: Mary Custer, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4148,
MSC 7850, Bethesda, MD 20892, (301) 435—
1164, custerm@csr.nih.gova.

Name of Committee: Endocrinology,
Metabolism, Nutrition and Reproductive
Sciences Integrated Review Group; Cellular
Aspects of Diabetes and Obesity Study
Section.

Date: October 14-15, 2010.

Time: 8 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Hotel Nikko San Francisco, 222
Mason Street, San Francisco, CA 94102.

Contact Person: Robert Garofalo, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institute of
Health, 6701 Rockledge Drive, Room 6156,
MSC 7892, Bethesda, MD 20892, 301-435—
1043, garofalors@csr.nih.gov.

Name of Committee: Molecular, Cellular
and Developmental Neuroscience Integrated
Review Group; Neurotransporters, Receptors,
and Calcium Signaling Study Section.

Date: October 14—15, 2010.

Time: 8:30 a.m. to 12 p.m.

Agenda: To review and evaluate grant
applications.
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Place: Melrose Hotel, 2430 Pennsylvania
Avenue, NW., Washington, DC 20037.

Contact Person: Peter B. Guthrie, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4182,
MSC 7850, Bethesda, MD 20892, (301) 435—
1239, guthriep@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; RFA Panel:
Drug Discovery for the Nervous System.

Date: October 15, 2010.

Time: 12 p.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: InterContinental Chicago Hotel, 505
North Michigan Avenue, Chicago, IL 60611.

Contact Person: Mary Custer, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4148,
MSC 7850, Bethesda, MD 20892, (301) 435—
1164, custerm@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Member
Conflicts: Bioengineering Sciences and
Technologies.

Date: October 25, 2010.

Time: 1 p.m. to 2:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892
(Telephone Conference Call).

Contact Person: Raymond Jacobson, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5858,
MSC 7849, Bethesda, MD 20892, 301-996—
7702, jacobsonrh@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Neuronal
Injury and Eye Disease.

Date: October 26, 2010.

Time: 10 a.m. to 9 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892
(Virtual Meeting).

Contact Person: Kevin Walton, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5200,
MSC 7846, Bethesda, MD 20892, 301—435—
1785, kevin.walton@nih.hhs.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Small
Business: Visual Systems.

Date: October 28, 2010.

Time: 8 a.m. to 6 p.m.

Agenda: To review and evaluate grant
applications.

Place: St. Gregory Luxury Hotel & Suites,
2033 M Street, NW., Washington, DC 20036.

Contact Person: George Ann McKie, DVM,
PhD, Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5192,
MSC 7846, Bethesda, MD 20892, 301-996—
0993, mckiegeo@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; PAR-10—
134: Understanding and Promoting Health
Literacy.

Date: October 28, 2010.

Time: 8 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Embassy Suites at the Chevy Chase
Pavilion, 4300 Military Road, NW.,
Washington, DC 20015.

Contact Person: Michael Micklin, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 3136,
MSC 7759, Bethesda, MD 20892, (301) 435—
1258, micklinm@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Small
Business: Non-HIV Anti-Infective
Therapeutics.

Date: October 28-29, 2010.

Time: 8 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Renaissance Harborplace Hotel, 202
East Pratt Street, Baltimore, MD 21202.

Contact Person: Rossana Berti, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 3191,
MSC 7846, Bethesda, MD 20892, 301-402—
6411, bertiros@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; TW 09-002:
International Collaborative Trauma and
Injury Research. Training Program.

Date: October 28-30, 2010.

Time: 8 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892
(Virtual Meeting).

Contact Person: Inese Z. Beitins, MD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 3218,
MSC 7808, Bethesda, MD 20892, 301-435—
1034, beitinsi@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Fellowship:
F07 Immunology Fellowship AREA.

Date: October 28-29, 2010.

Time: 8:30 a.m. to 12:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: Residence Inn Bethesda, 7335
Wisconsin Avenue, Bethesda, MD 20814.

Contact Person: Calbert A Laing, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4210,
MSC 7812, Bethesda, MD 20892, 301-435—
1221, laingc@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Small
Business: Diabetes, Obesity and Reproductive
Science.

Date: October 28-29, 2010.

Time: 11 a.m. to 3 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892
(Virtual Meeting).

Contact Person: Krish Krishnan, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of

Health, 6701 Rockledge Drive, Room 6164,
MSC 7892, Bethesda, MD 20892, (301) 435—
1041, krishnak@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Vision
Sciences and Technology.

Date: October 29, 2010.

Time: 8 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: St. Gregory Luxury Hotel & Suites,
2033 M Street, NW., Washington, DC 20036.

Contact Person: George Ann McKie, DVM,
PhD, Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5192,
MSC 7846, Bethesda, MD 20892, 301-996—
0993, mckiegeo@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; PAR10-141:
Transforming Biomedicine at Interface of the
Life and Physical Sciences.

Date: October 29, 2010.

Time: 8 a.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Doubletree Hotel Bethesda, 8120
Wisconsin Avenue, Bethesda, MD 20814.

Contact Person: Malgorzata Klosek, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4188,
MSC 7849, Bethesda, MD 20892, (301) 435—
2211, klosekm@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Member
Conflict: Cellular and Molecular
Immunology.

Date: October 29, 2010.

Time: 10 a.m. to 2 p.m.

Agenda: To review and evaluate grant
applications.

Place: Residence Inn Bethesda, 7335
Wisconsin Avenue, Bethesda, MD 20814.

Contact Person: Stephen M. Nigida, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4212,
MSC 7812, Bethesda, MD 20892, 301-435—
1222, nigidas@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; RFA10-014:
Strengthening Behavioral and Social Science
in Medical School Education (R25).

Date: October 29, 2010.

Time: 2 p.m. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: Na