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Presidential Documents

Title 3—

The President

[FR Doc. 2012-22951
Filed 9-14-12; 8:45 am)]
Billing code 3295-F2-P

Proclamation 8861 of September 12, 2012

Honoring the Victims of the Attack in Benghazi, Libya

By the President of the United States of America

A Proclamation

As a mark of respect for the memory of John Christopher Stevens, United
States Ambassador to Libya, and American personnel killed in the senseless
attack on our diplomatic facility in Benghazi, by the authority vested in
me as President of the United States by the Constitution and the laws
of the United States of America, I hereby order that the flag of the United
States shall be flown at half-staff at the White House and upon all public
buildings and grounds, at all military posts and naval stations, and on
all naval vessels of the Federal Government in the District of Columbia
and throughout the United States and its Territories and possessions until
sunset, September 16, 2012. I also direct that the flag shall be flown at
half-staff for the same length of time at all United States embassies, legations,
consular offices, and other facilities abroad, including all military facilities
and naval vessels and stations.

IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day
of September, in the year of our Lord two thousand twelve, and of the
Independence of the United States of America the two hundred and thirty-
seventh.
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 39

[Docket No. FAA-2012-0634; Directorate
Identifier 2012-CE-016-AD; Amendment
39-17182; AD 2012-18-06]

RIN 2120-AA64

Airworthiness Directives; PIAGGIO
AERO INDUSTRIES S.p.A Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for Piaggio
Aero Industries S.p.A. Model P-180
Airplanes. This AD results from
mandatory continuing airworthiness
information (MCAI) issued by an
aviation authority of another country to
identify and correct an unsafe condition
on an aviation product. The MCAI
describes the unsafe condition as
jamming of the external bearing of the
screwjack drive gear, which resulted in
failure of the main wing outboard flap
external actuator. We are issuing this
AD to require actions to address the
unsafe condition on these products.

DATES: This AD is effective October 22,
2012.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of October 22, 2012.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at
Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

For service information identified in
this AD, contact Piaggio Aero Industries
S.p.A—Airworthiness Office, Via Luigi
Cibrario, 4-16154 Genova-Italy; phone:
+39 010 6481353; fax: +39 010 6481881;
email: airworthiness@piaggioaero.it;
Internet: http://www.piaggioaero.com/#/
en/aftersales/service-support. You may
review copies of the referenced service
information at the FAA, Small Airplane
Directorate, 901 Locust, Kansas City,
Missouri 64106. For information on the
availability of this material at the FAA,
call (816) 329-4148.

FOR FURTHER INFORMATION CONTACT:
Mike Kiesov, Aerospace Engineer, FAA,
Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329—4144; fax: (816)
329-4090; email: mike.kiesov@faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on June 15, 2012 (77 FR 35888).
That NPRM proposed to correct an
unsafe condition for the specified
products. The MCALI states:

Failures of the Main Wing Outboard Flap
external actuator have been reported by P.180
operators.

The investigation revealed that due to
jamming of the external bearing, the
screwjack drive gear disengaged from its seat
and the external actuator stopped, while the
inner one continued its run.

This condition, if not corrected, could lead
to an asymmetrical flap actuators operation
and cause an interference between the flap
and adjacent aileron, possibly resulting in
reduced control of the aeroplane.

For the reasons described above, this AD
requires the installation of a covering cage on
the screwjack, as a temporary corrective
action, which does not allow the
disengagement of the affected gear.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM or
on the determination of the cost to the
public.

Conclusion

We reviewed the relevant data and
determined that air safety and the
public interest require adopting the AD
as proposed except for minor editorial

changes. We have determined that these
minor changes:

e Are consistent with the intent that
was proposed in the NPRM (77 FR
35888, June 15, 2012) for correcting the
unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Costs of Compliance

We estimate that this AD will affect
110 products of U.S. registry. We also
estimate that it would take about 6
work-hours per product to comply with
the basic requirements of this AD. The
average labor rate is $85 per work-hour.
Required parts would cost about $2,770
per product.

Based on these figures, we estimate
the cost of the AD on U.S. operators to
be $360,800, or $3,280 per product.

According to the manufacturer, some
of the costs of this AD may be covered
under warranty, thereby reducing the
cost impact on affected individuals. We
do not control warranty coverage for
affected individuals. As a result, we
have included all costs in our cost
estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
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or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains the NPRM, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(telephone (800) 647—-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.
Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
m 2. The FAA amends § 39.13 by adding
the following new AD:

2012-18-06 PIAGGIO AERO INDUSTRIES
S.p.A: Amendment 39-17182; Docket
No. FAA-2012-0634; Directorate
Identifier 2012—CE-016—AD.
(a) Effective Date
This airworthiness directive (AD) becomes
effective October 22, 2012.
(b) Affected ADs
None.
(c) Applicability

This AD applies to PIAGGIO AERO
INDUSTRIES S.p.A Model P-180 airplanes,

serial numbers (S/Ns) 1002 and 1004 through
1223, certificated in any category.

(d) Subject

Air Transport Association of America
(ATA) Code 27: Flight Controls.

(e) Reason

This AD was prompted by mandatory
continuing airworthiness information (MCAI)
originated by an aviation authority of another
country to identify and correct an unsafe
condition on an aviation product. We are
issuing this AD to require actions to address
the unsafe condition on these products.

(f) Actions and Compliance

Unless already done, before October 22,
2012 (the effective date of this AD), following
the Accomplishment Instructions of Piaggio
Aero Industries S.p.A. Mandatory Service
Bulletin No. 80—0318, revision 2, dated
March 28, 2012, do the following actions:

(1) For S/Ns 1002 and 1004 through 1135:
(i) For aircraft with less than 1,500 hours
total time-in-service (TIS) at the effective date

of this AD: Within 1,500 hours TIS after
October 22, 2012 (the effective date of this
AD) or within 12 calendar months after
October 22, 2012 (the effective date of this
AD), whichever occurs first, install covering
cages on both left and right wing outboard
flap external screwjacks. Follow the
Accomplishment Instructions of Piaggio Aero
Industries S.p.A. Mandatory Service Bulletin
No. 80-0318, revision 2, dated March 28,
2012.

(ii) For aircraft with 1,500 hours total TIS
or more but less than 2,800 hours total TIS
at October 22, 2012 (the effective date of this
AD): Upon or before reaching a total of 3,000
hours TIS after October 22, 2012 (the
effective date of this AD) or within 12
calendar months after October 22, 2012 (the
effective date of this AD), whichever occurs
first, install covering cages on both left and
right wing outboard flap external screwjacks.
Follow the Accomplishment Instructions of
Piaggio Aero Industries S.p.A. Mandatory
Service Bulletin No. 80—-0318, revision 2,
dated March 28, 2012.

(iii) For aircraft with 2,800 hours total TIS
or more at October 22, 2012 (the effective
date of this AD): Within 200 hours TIS after
October 22, 2012 (the effective date of this
AD) or within 12 calendar months after
October 22, 2012 (the effective date of this
AD), whichever occurs first, install covering
cages on both left and right wing outboard
flap external screwjacks. Follow the
Accomplishment Instructions of Piaggio Aero
Industries S.p.A. Mandatory Service Bulletin
No. 80-0318, revision 2, dated March 28,
2012.

(2) For S/Ns 1136 through 1223 (inclusive):
Within 1,500 hours TIS after October 22,
2012 (the effective date of this AD) or within
12 calendar months after October 22, 2012
(the effective date of this AD), whichever
occurs first, install covering cages on both
left and right wing outboard flap external
screwjacks. Follow the Accomplishment
Instructions of Piaggio Aero Industries S.p.A.
Mandatory Service Bulletin No. 80-0318,
revision 2, dated March 28, 2012.

Note to paragraph (f) of this AD: S/Ns 1224
and subsequent have covering cages on both

left and right wing outboard flap external
screwjacks installed during production.

(g) Credit for Actions Accomplished in
Accordance With Previous Service
Information

This AD provides credit for the actions
required in this AD if already done before
October 22, 2012 (the effective date of this
AD) following Service Bulletin No. 80-0318,
dated October 24, 2011; Service Bulletin No.
80-0318, revision 1, dated February 3, 2012;
and Service Bulletin No. 80-0318, revision 2,
dated March 28, 2012.

(h) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Standards Office,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. Send information to
ATTN: Mike Kiesov, Aerospace Engineer,
FAA, Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329-4144; fax: (816) 329—
4090; email: mike.kiesov@faa.gov. Before
using any approved AMOC on any airplane
to which the AMOC applies, notify your
appropriate principal inspector (PI) in the
FAA Flight Standards District Office (FSDO),
or lacking a PI, your local FSDO.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, a federal
agency may not conduct or sponsor, and a
person is not required to respond to, nor
shall a person be subject to a penalty for
failure to comply with a collection of
information subject to the requirements of
the Paperwork Reduction Act unless that
collection of information displays a current
valid OMB Control Number. The OMB
Control Number for this information
collection is 2120-0056. Public reporting for
this collection of information is estimated to
be approximately 5 minutes per response,
including the time for reviewing instructions,
completing and reviewing the collection of
information. All responses to this collection
of information are mandatory. Comments
concerning the accuracy of this burden and
suggestions for reducing the burden should
be directed to the FAA at: 800 Independence
Ave. SW., Washington, DG 20591, Attn:
Information Collection Clearance Officer,
AES-200.

(i) Related Information

Refer to MCAI European Aviation Safety
Agency (EASA) AD No.: 2012—-0066, dated
April 24, 2012; Piaggio Aero Industries S.p.A.
Mandatory Service Bulletin No. 80-0318,
dated October 24, 2011; Piaggio Aero
Industries S.p.A. Mandatory Service Bulletin
No. 80-0318, revision 1, dated February 3,
2012; and Piaggio Aero Industries S.p.A.
Mandatory Service Bulletin No. 80-0318,
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revision 2, dated March 28, 2012, for related
information.

(j) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Piaggio Aero Industries S.p.A.
Mandatory Service Bulletin No. 80-0318,
dated October 24, 2011;

(ii) Piaggio Aero Industries S.p.A.
Mandatory Service Bulletin No. 80-0318,
revision 1, dated February 3, 2012; and

(iii) Piaggio Aero Industries S.p.A.
Mandatory Service Bulletin No. 80-0318,
revision 2, dated March 28, 2012.

(3) For PIAGGIO AERO INDUSTRIES S.p.A
service information identified in this AD,
contact Piaggio Aero Industries S.p.A—
Airworthiness Office, Via Luigi Cibrario, 4—
16154 Genova-Italy; phone: +39 010 6481353;
fax: +39 010 6481881; email:
airworthiness@piaggioaero.it; Internet: http://
www.piaggioaero.com/#/en/aftersales/
service-support.

(4) You may view this service information
at FAA, Small Airplane Directorate, 901
Locust, Kansas City, Missouri 64106. For
information on the availability of this
material at the FAA, call (816) 329—4148.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202 741 6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Kansas City, Missouri, on August
29, 2012.
Earl Lawrence,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 2012—-22542 Filed 9-14-12; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2012-0267; Directorate
Identifier 2011-NM-174-AD; Amendment
39-17192; AD 2012-18-15]

RIN 2120-AA64

Airworthiness Directives; Bombardier
Inc. Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Bombardier Inc. Model DHC-8—400

series airplanes. This AD was prompted
by reports that the automatic de-icing
mode became unavailable due to a
failure of the timer and monitor unit
(TMU). This AD requires replacing the
TMU. We are issuing this AD to prevent
loss of the automatic de-icing mode and
consequent increased workload for the
flightcrew, which, depending on
additional failures, could lead to loss of
control of the airplane.

DATES: This AD becomes effective
October 22, 2012.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of October 22, 2012.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Cesar Gomez, Aerospace Engineer,
Airframe and Mechanical Systems
Branch, ANE-171, FAA, New York
Aircraft Certification Office, 1600
Stewart Avenue, Suite 410, Westbury,
New York 11590; telephone (516) 228—
7318; fax (516) 794-5531.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on March 20, 2012 (77 FR
16191). That NPRM proposed to correct
an unsafe condition for the specified
products. The MCALI states:

There have been multiple reports of in-
service incidents where the automatic
deicing mode became unavailable due to a
failure of the Timer and Monitor Unit (TMU).

Investigation has revealed that the failures
were attributed to overstressed capacitors
installed in the circuit board of the TMU
“Module 300” power supply. The failure of
the capacitors leads to failure of the TMU
“Module 300” power supply and subsequent
loss of the automatic deicing mode.

This [Transport Canada Civil Aviation
(TCCA)] directive mandates the replacement
of the TMU, part number (P/N) 4100S018-06,
with a new improved unit, P/N 4100S018-
07.

The unsafe condition is loss of the
automatic de-icing mode and
consequent increased workload for the
flightcrew, which, depending on
additional failures, could lead to loss of
control of the airplane. You may obtain
further information by examining the
MCALI in the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
have considered the comments received.

Support for the NPRM (77 FR 16191,
March 20, 2012)

The Air Line Pilots Association,
International (ALPA) supports the intent
of the NPRM (77 FR 16191, March 20,
2012).

Request To Withdraw the NPRM (77 FR
16191, March 20, 2012)

Katherine Carpenter, a private citizen,
stated that it seems unnecessary to
require a law for replacing a faulty part,
and that common sense indicates that
companies should replace the parts to
limit their liability in case of an
accident.

We infer that the commenter was
requesting that we withdraw the NPRM
(77 FR 16191, March 20, 2012).
According to section 39.1
(““Airworthiness Directives”) of the
Federal Aviation Regulations (14 CFR
39.1), we issue an AD based on our
finding that an unsafe condition exists
and is likely to exist or develop in
products of the same type design. We
have the responsibility, placed on us by
the Federal Aviation Act (49 U.S.C.
App. 1301 et seq.), to make an unsafe
condition—whether resulting from
maintenance, design defect, or
otherwise—the subject of an AD, and to
issue an AD when that unsafe condition
is likely to exist or develop on other
products of the same type design.

Further, it is within our authority to
issue ADs to require corrective actions
to address unsafe conditions that are not
being addressed (or not addressed
adequately) by operators’ normal
maintenance procedures. An AD is the
appropriate means for mandating this
action. As a result, we are issuing this
AD to eliminate the identified unsafe
condition by requiring replacement of
the TMU.

Request To Reduce Compliance Time

ALPA requested that the compliance
time be reduced from 3,000 flight hours
or 18 months, to 1,000 flight hours or 6
months, in order to reduce the operating
exposure of the affected airplanes to two
winter seasons.

We disagree to reduce the compliance
time for two reasons. First, the DEICE
PRESS or DEICE TIMER caution lights
annunciate a failure to the flightcrew;
the airplane flight manual (AFM)
provides procedures to address this
failure and instructs the flightcrew to
use the manual mode of the pneumatic
ice protection system and to exit icing
conditions as soon as possible. While an
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increased pilot workload is classified as
“major” in a fictional hazard
assessment, the actual number of these
events decreases that probability to a
“medium” safety risk. Second, the
manufacturer indicated that the mean
time between TMU replacements has
been 3,000 flight hours, consistent with
the compliance time for this AD action.
For these reasons, we determined that
the compliance time is justified, and we
have not changed the final rule in this
regard.

Conclusion

We reviewed the available data,
including the comments received, and
determined that air safety and the
public interest require adopting the AD
as proposed—except for minor editorial
changes. We have determined that these
minor changes:

e Are consistent with the intent that
was proposed in the NPRM (77 FR
16191, March 20, 2012) for correcting
the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM (77 FR 16191,
March 20, 2012).

Costs of Compliance

We estimate that this AD will affect
about 81 products of U.S. registry. We
also estimate that it will take about 3
work-hours per product to comply with
the basic requirements of this AD. The
average labor rate is $85 per work-hour.
Required parts will cost about $0 per
product. Where the service information
lists required parts costs that are
covered under warranty, we have
assumed that there will be no charge for
these parts. As we do not control
warranty coverage for affected parties,
some parties may incur costs higher
than estimated here. Based on these
figures, we estimate the cost of this AD
to the U.S. operators to be $20,655, or
$255 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for

safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM (77 FR 16191,
March 20, 2012), the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2012-18-15 Bombardier, Inc.: Amendment
39-17192. Docket No. FAA-2012-0267;
Directorate Identifier 2011-NM-174—AD.

(a) Effective Date

This airworthiness directive (AD) becomes
effective October 22, 2012.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Bombardier, Inc. Model
DHC-8-400, —401, and —402 airplanes,
certificated in any category, serial numbers
4001 and subsequent, equipped with Aerazur
timer and monitor unit(TMU), part number
(P/N) 4100S018-06.

(d) Subject

Air Transport Association (ATA) of
America Code 30: Ice and rain protection.

(e) Reason

This AD was prompted by reports that the
automatic de-icing mode became unavailable
due to a failure of the TMU. We are issuing
this AD to prevent loss of the automatic de-
icing mode and consequent increased
workload for the flightcrew, which,
depending on additional failures, could lead
to loss of control of the airplane.

(f) Compliance

You are responsible for having the actions
required by this AD performed within the
compliance times specified, unless the
actions have already been done.

(g) Replacement of the TMU

Within 3,000 flight hours or 18 months
after the effective date of this AD, whichever
occurs first: Replace TMU P/N 4100S018-06
with new TMU P/N 4100S018-07, by
incorporating Bombardier ModSum 4—
126525, in accordance with the
Accomplishment Instructions of Bombardier
Service Bulletin 84-30-14, dated May 20,
2011.

(h) Parts Installation Prohibition

As of the effective date of this AD, no
person may install a TMU, P/N 4100S018-06,
on any airplane.

(i) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York Aircraft
Certification Office (ACO), ANE-170, FAA,
has the authority to approve AMOCs for this
AD, if requested using the procedures found
in 14 CFR 39.19. In accordance with 14 CFR
39.19, send your request to your principal
inspector or local Flight Standards District
Office, as appropriate. If sending information
directly to the ACO, send it to ATTN:
Program Manager, Continuing Operational
Safety, FAA, New York ACO, 1600 Stewart
Avenue, Suite 410, Westbury, New York
11590; telephone 516—228-7300; fax 516—
794-5531. Before using any approved AMOC,
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notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office. The AMOC
approval letter must specifically reference
this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(j) Related Information

Refer to MCAI Canadian Airworthiness
Directive CF—2011-34, dated August 16,
2011; and Bombardier Service Bulletin 84—
30-14, dated May 20, 2011; for related
information.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the following service information
under 5 U.S.C. 552(a) and 1 CFR part 51.

(2) You must use the following service
information to do the actions required by this
AD, unless the AD specifies otherwise.

(i) Bombardier Service Bulletin 84—-30-14,
dated May 20, 2011.

(ii) Reserved.

(3) For service information identified in
this AD, contact Bombardier, Inc., Q-Series
Technical Help Desk, 123 Garratt Boulevard,
Toronto, Ontario M3K 1Y5, Canada;
telephone 416—-375-4000; fax 416—375—-4539;
email thd.qseries@aero.bombardier.com;
Internet http://www.bombardier.com.

(4) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW., Renton,
WA. For information on the availability of
this material at the FAA, call 425-227-1221.

(5) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at an NARA facility, call 202-741—
6030, or go to http://www.archives.gov/
federal register/code of federal regulations/
ibr locations.html.

Issued in Renton, Washington, on
September 4, 2012.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2012-22335 Filed 9-14-12; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2011-0816; Directorate
Identifier 2011—-CE-022—-AD; Amendment
39-17180; AD 2012-18-04]

RIN 2120-AA64

Airworthiness Directives; Costruzioni
Aeronautiche Tecnam srl Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for
Costruzioni Aeronautiche Tecnam srl
Model P2006T airplanes. This AD
results from mandatory continuing
airworthiness information (MCAI)
issued by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as cracking, bulging,
deformation, or oil leakage in the lower
lid of the landing gear emergency
accumulator, which could result in
decreasing the airplane’s structural
integrity and jeopardizing the landing
gear emergency extension in case of
system failure in normal mode. We are
issuing this AD to require actions to
address the unsafe condition on these
products.

DATES: This AD is effective October 22,
2012.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of October 22, 2012.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at
Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

For service information identified in
this AD, contact Costruzioni
Aeronautiche TECNAM Airworthiness
Office, Via Maiorise—81043 Capua (CE)
Italy; telephone: +39 0823 620134; fax:
+39 0823 622899; email:
m.oliva@tecnam.com or
g.paduano@tecnam.com; Internet:
www.tecnam.com. You may review
copies of the referenced service
information at the FAA, Small Airplane
Directorate, 901 Locust, Kansas City,
Missouri 64106. For information on the

availability of this material at the FAA,
call (816) 329-4148.

FOR FURTHER INFORMATION CONTACT:
Albert Mercado, Aerospace Engineer,
FAA, Small Airplane Directorate, 901
Locust, Room 301, Kansas City,
Missouri 64106; phone: (816) 329—-4119;
fax: (816) 329—4090; email:
albert.mercado@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a supplemental notice of
proposed rulemaking (SNPRM) to
amend 14 CFR part 39 to include an AD
that would apply to the specified
products. That SNPRM was published
in the Federal Register on June 13, 2012
(77 FR 35304). That SNPRM proposed to
correct an unsafe condition for the
specified products. The MCALI states:

During a pre-flight inspection of a P2006T
aeroplane, the lower skin of the fuselage aft
tail cone was found damaged. This damage
was caused by the lower lid of the LG
emergency accumulator, which had detached
from the LG emergency accumulator,
violently hitting the lower skin of the
fuselage aft tail cone and damaging the
accumulator cylinder.

This condition, if not detected and
corrected, could impair the aeroplane
structural integrity and jeopardize the LG
emergency extension in case of system failure
in normal mode.

For the reasons described above, EASA
issued Emergency AD 2011-0063-E to
require a one-time inspection of the LG
emergency accumulator cylinder for cracks,
deformation or oil leakage and, depending on
findings, the accomplishment of the
applicable corrective actions.

After that AD was issued, Costruzioni
Aeronautiche TECNAM developed a
modification (MOD 2006-108) and published
Service Bulletin (SB) SB—048—CS Revision 1,
dated 06 July 2011, that contained the
instructions for that modification. Prompted
by this development, EASA issued PAD 11—
070 for consultation until 16 August 2011,
proposing to require incorporation of this
modification on all affected aeroplanes, and
to require certain post-modification repetitive
inspections.

During the consultation period of PAD 11—
070, an operator who had applied
Costruzioni Aeronautiche TECNAM SB—048—
CS on his aeroplane, reported finding
abnormal deformation of the emergency
accumulator, to such an extent that it would
jeopardize the LG emergency extension in
case of system failure in normal mode. To
address this additional safety concern,
Costruzioni Aeronautiche TECNAM issued
SB-068-CS which contains instructions to
inspect post-modification aeroplanes.

For the reasons described above, EASA AD
2011-0153-E retained the requirements of
EASA AD 2011-0063-E, which was
superseded, and required modification of the
landing gear emergency accumulator by
installation of safety rings and repetitive
inspections after modification. In addition,
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prompted by the recent post-modification
findings, EASA AD 2011-0153-E reduced
the compliance time for the modification as
originally proposed and required additional
first-flight-of-the-day repetitive inspections
for the LG emergency accumulator cylinder
and replacement of the LG emergency
accumulator if cracks, deformation, or oil
leakage is detected.

AD Revision 2011-0153R1 was issued in
order to allow Pilot-Owners to accomplish
the daily pre-flight inspection of the
modified LG emergency accumulator.

After that AD Revision, Costruzioni
Aeronautiche TECNAM designed a new LG
emergency accumulator part number 26-9—
9500-000, identified as modification MOD
2006-121, and published SB—080-CS dated
02 January 2012, which contains instructions
for replacement and installation of the newly
designed LG emergency accumulator.

This AD, which supersedes EASA AD
2011-0153R1, requires the installation of the
new landing gear emergency accumulator
part number 26—9-9500-000, as well as to
inspect after the installation the LG
emergency accumulator and the LG
retraction/extension system.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the SNPRM or
on the determination of the cost to the
public.

Conclusion

We reviewed the relevant data and
determined that air safety and the
public interest require adopting the AD
as proposed except for minor editorial
changes. We have determined that these
minor changes:

e Are consistent with the intent that
was proposed in the SNPRM (77 FR
35304, June 13, 2012) for correcting the
unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the SNPRM (77 FR 35304,
June 13, 2012).

Costs of Compliance

We estimate that this proposed AD
will affect 7 products of U.S. registry.
We also estimate that it would take
about 7 work-hours per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $85 per work-hour. Required
parts would cost about $1,300 per
product.

Based on these figures, we estimate
the cost of the proposed AD on U.S.
operators to be $13,265, or $1,895 per
product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,

section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains the NPRM, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(telephone (800) 647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2012-18-04 Costruzioni Aeronautiche
Tecnam srl: Amendment 39-17180;
Docket No. FAA-2011-0816; Directorate
Identifier 2011-CE-022—-AD.

(a) Effective Date

This airworthiness directive (AD) becomes
effective October 22, 2012.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Costruzioni
Aeronautiche Tecnam srl Model P2006T
airplanes, serial numbers (S/N) 001/US

through S/N 88/US, certificated in any
category.

(d) Subject

Air Transport Association of America
(ATA) Code 32: Landing Gear.

(e) Reason

This AD was prompted by cracking,
bulging, deformation, or oil leakage in the
lower lid of the landing gear emergency
accumulator, which could result in
decreasing the airplane’s structural integrity
and jeopardizing the landing gear emergency
extension in case of system failure in normal
mode. We are issuing this AD to require
actions to address the unsafe condition on
these products.

(f) Actions and Compliance

Unless already done, do the following
actions:

(1) Within 90 days after October 22, 2012
(the effective date of this AD), replace the
landing gear (LG) emergency accumulator
with a new emergency accumulator part
number 26—-9-9500-000, following the
instructions in Costruzioni Aeronautiche
Tecnam Service Bulletin SB 80-CS, dated
January 2, 2012.

(2) Within 300 hours time-in-service (TIS)
after compliance with paragraph (f)(1) of this
AD and repetitively thereafter at intervals not
to exceed 300 hours TIS, inspect the LG
emergency accumulator and the LG
retraction/extension system for damage and
leakage following the applicable instructions
in Chapter 5, Section 5-20 Inspection
Program Costruzioni Aeronautiche TECNAM
P2006T Aircraft Maintenance Manual,
Document No. 2006/045, 2nd Edition—
Revision 1, dated April 27, 2011.
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(3) If any damage or leakage is found as a
result of any inspection required in
paragraph (f)(2) of this AD, before further
flight, do the applicable corrective actions
following the instructions in Costruzioni
Aeronautiche TECNAM P2006T Aircraft
Maintenance Manual, Document No. 2006/
045, 2nd Edition—Revision 1, dated April 27,
2011.

(g) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Standards Office,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. Send information to
ATTN: Albert Mercado, Aerospace Engineer,
FAA, Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329-4119; fax: (816) 329—
4090; email: albert.mercado@faa.gov. Before
using any approved AMOC on any airplane
to which the AMOC applies, notify your
appropriate principal inspector (PI) in the
FAA Flight Standards District Office (FSDO),
or lacking a PI, your local FSDO.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, a federal
agency may not conduct or sponsor, and a
person is not required to respond to, nor
shall a person be subject to a penalty for
failure to comply with a collection of
information subject to the requirements of
the Paperwork Reduction Act unless that
collection of information displays a current
valid OMB Control Number. The OMB
Control Number for this information
collection is 2120-0056. Public reporting for
this collection of information is estimated to
be approximately 5 minutes per response,
including the time for reviewing instructions,
completing and reviewing the collection of
information. All responses to this collection
of information are mandatory. Comments
concerning the accuracy of this burden and
suggestions for reducing the burden should
be directed to the FAA at: 800 Independence
Ave. SW., Washington, DG 20591, Attn:
Information Collection Clearance Officer,
AES-200.

(h) Related Information

Refer to MCAI European Aviation Safety
Agency (EASA) AD No.: 2012—-0043, dated
March 19, 2012; Costruzioni Aeronautiche
Tecnam Service Bulletin SB 80-CS, dated
January 2, 2012; and Costruzioni
Aeronautiche Tecnam P2006T Maintenance
Manual, 2nd Edition, Revision 1, dated April
7, 2011, for related information. For service
information related to this AD, contact
Costruzioni Aeronautiche TECNAM
Airworthiness Office, Via Maiorise—81043
Capua (CE) Italy; telephone: +39 0823
620134; fax: +39 0823 622899; email:

m.oliva@tecnam.com, or
g.paduano@tecnam.com; Internet:
www.tecnam.com. You may review copies of
the referenced service information at the
FAA, Small Airplane Directorate, 901 Locust,
Kansas City, Missouri 64106. For information
on the availability of this material at the
FAA, call (816) 329-4148.

(i) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Costruzioni Aeronautiche TECNAM
Service Bulletin SB 80-CS, dated January 2,
2012; and

(ii) Costruzioni Aeronautiche TECNAM
P2006T Aircraft Maintenance Manual,
Document No. 2006/045, 2nd Edition—
Revision 1, dated April 27, 2011.

(3) For Costruzioni Aeronautiche TECNAM
service information identified in this AD,
contact Costruzioni Aeronautiche TECNAM
Airworthiness Office, Via Maiorise—81043
Capua (CE) Italy; telephone: +39 0823
620134; fax: +39 0823 622899; email:
m.oliva@tecnam.com, or
g.paduano@tecnam.com; Internet:
www.tecnam.comni.

(4) You may review copies of the service
information at the FAA, Small Airplane
Directorate, 901 Locust, Kansas City,
Missouri 64106. For information on the
availability of this material at the FAA, call
(816) 329-4148.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Kansas City, Missouri, on August
29, 2012.
Earl Lawrence,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 201221927 Filed 9-14-12; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2011-0639; Directorate
Identifier 2011—-CE-016—AD; Amendment
39-17169; AD 2012-17-06]

RIN 2120-AA64
Airworthiness Directives; Piper
Aircraft, Inc. Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Piper Aircraft, Inc. Models PA-24, PA—
24-250, and PA-24-260 airplanes. This
AD was prompted by reports of cracks
developing in the stabilator horn
assembly. This AD requires replacement
of the stabilator horn assembly and/or
repetitive inspections of the stabilator
horn assembly for corrosion or cracks,
as applicable. Corrosion or cracks could
lead to failure of the stabilator horn.
Consequently, failure of the stabilator
horn could lead to a loss of pitch control
in flight. We are issuing this AD to
correct the unsafe condition on these
products.

DATES: This AD is effective October 22,
2012.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of October 22, 2012.

ADDRESSES: For service information
identified in this AD, contact Piper
Aircraft, Inc., 2926 Piper Drive, Vero
Beach, Florida 32960; telephone: (772)
567—4361; fax: (772) 978—6573; Internet:
http://www.newpiper.com/company/
publications.asp. You may review
copies of the referenced service
information at the FAA, Small Airplane
Directorate, 901 Locust St., Kansas City,
Missouri 64106. For information on the
availability of this material at the FAA,
call (816) 329—4148.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Gregory K. Noles, Aerospace Engineer,
FAA, Atlanta Aircraft Certification
Office, 1701 Columbia Avenue, College
Park, Georgia 30337; phone: (404) 474—
5551; fax: (404) 474-5606; email:
gregory.noles@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
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NPRM published in the Federal
Register on June 22, 2011 (76 FR 36395).
That NPRM proposed to require
replacement of the stabilator horn
assembly and/or repetitive inspections
of the stabilator horn assembly for
corrosion or cracks, as applicable.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received on the proposal and the FAA’s
response to each comment.

Support for the Proposed Initial
Inspection

Comments from Kristin Amelia
Winter, Charles Parker, Carl Schoolcraft,
Dave Fitzgerald for the International
Comanche Society (ICS), Hans Neubert
for the ICS, Brian Kotso, and John F.
Murray were supportive of the AD’s
requirement for an initial inspection.

We did not change this final rule AD
action based on these comments.

Request FAA To Withdraw NPRM (76
FR 36395, June 22, 2011) Due to
Adequacy of External Inspections

Phil Ciholas requested we reconsider
the NPRM (76 FR 36395, June 22, 2011)
requirements and noted that even the
most severe horn cracking reported
(propagated through the part to an
exterior surface and was visually
detectable without disassembly) had not
resulted in complete horn failure or the
severity of loss of control postulated in
the justification for the AD. The
commenter stated that no loss of control
incidents or accidents have ever been
documented that can be attributed to
this failure mode. Given the statistical
distribution of cracks reported, the
ability of existing external inspections
to detect cracks prior to complete failure
of the horn, and the lack of any actual
complete failures; the commenter felt
the internal inspection requiring
disassembly is unwarranted on most
aircraft, especially recent serial number
aircraft, unless there is other evidence of
potential issues observed on a particular
aircraft. We infer the commenter
requested to withdraw the current
proposal.

We disagree with the request to
withdraw the NPRM (76 FR 36395, June
22, 2011). A cracked stabilator horn
coupled with the aircraft flight envelope
conditions could create an unsafe
scenario even though there has not been
an in-flight event. A cracked stabilator
horn reduces the aircraft’s structural
load limits.

We did not change this final rule AD
action based on these comments.

Request To Clarify Applicability
(Affected Part Numbers (P/Ns) and
Configurations)

David Ray Fitzgerald, Robert (no last
name given), Patrick D. Donovan,
Edward P. Horan, Steven Fischer, Phil
Ciholas, Dave Fitzgerald for ICS, Daniel
Jacob Katz, Arthur John Beyer, Hans
Neubert for the ICS, Brian Kotso, John
F. Murray, and Dennis Boykin requested
we clarify the applicability to clearly
state the affected horn P/Ns and clarify
whether other current and future horns
(supplemental type certificates (STC),
and so forth) are/will be affected. The
commenters noted that the text of the
proposed AD did not clearly state the
affected part numbers.

Robert (no last name given), Steven
Fischer, Daniel Jacob Katz, Hans
Neubert for ICS, and John F. Murray
also requested we address the
configuration of Models PA-24, PA-24—
250, and PA—24-260 airplanes using the
same horn but installed with thicker
torque tubes used on the Models PA—
24-400, PA-30, and PA-39 airplanes as
the proposed AD did not currently make
mention of this configuration. They
requested we consider excluding the
airplanes configured with the thicker
torque tubes from the applicability or
including them as terminating action.

Phil Ciholas, Arthur John Beyer, and
Dennis Boykin requested we address
potential material and process changes
during production of the Models PA-24,
PA-24-250, and PA-24-260 airplanes,
amending the NPRM (76 FR 36395, June
22, 2011) to apply to only those aircraft
that have experienced issues.

Dennis Boykin noted that the
manufacturing cycle between the
original castings (about 1957) and the
final production in 1972 of the Model
PA—-24-260 airplane precluded the
requirement to ensure that similar
castings, raw materials, and processes
were in place, not just a similar design.
Dennis Boykin was not aware of any
Model PA-24-260 airplane’s stabilator
horn that has been separated, inspected,
and found deficient.

We partially agree with the
commenters. We agree with clarifying
the affected P/Ns because the issue is
specific to the combination of the P/N
and models in the original NPRM (76 FR
36395, June 22, 2011). However, we
disagree with excluding aircraft with the
thicker torque tube installed or making
the installation of the thicker torque
tube a terminating action. No
documentation has been supplied to
provide approval for the installation of
thicker torque tubes on the Models PA—
24, PA-24-250, or PA—24-260
airplanes, and the torque tube is not the

only contributing factor to the unsafe
condition. The FAA has determined the
condition is likely to exist or develop in
other products of the same type design.
We have insufficient data to show that
airplanes modified with the thicker
torque tube do not have the unsafe
condition.

We also disagree with excluding
stabilator horns manufactured later in
the production cycle. We have no record
of castings, raw materials, and/or
processes changing significantly enough
to provide justification to exclude those
airplanes from this AD action.

If an owner/operator submits
substantiating data to support the
installation of the thicker torque tube as
an alternative method of compliance
(AMOC) to this requirement, the FAA
will review and consider all AMOC
requests we receive provided they
follow the procedures in 14 CFR 39.19
and this AD.

We changed the AD’s applicability in
this final rule AD action to include the
horn P/N.

Request To Lower Torque Value for
Horn Installation

Lawrence La Beau, Charles Parker,
Eric Paul, Tom Veatch, Ivan R. Wilson,
Patrick D. Donovan, Ken E. Shaffer,
Patric Barry, John Trudel, Carl
Schoolcraft, Phil Ciholas, Dave
Fitzgerald for the ICS, Andrew Detsch,
Hans Neubert for the ICS, Brian Kotso,
John F. Murray, and Allan H. Bieck
requested that the AD state an
appropriate lower shear nut torque
value for the bolts common to the
stabilator horn and torque tube. Phil
Ciholas requested we add horn
deformation limits as a way to control
the installation torque and related stress
corrosion cracking. Charles Parker, Eric
Paul, Tom Veatch, Ivan R. Wilson,
Patric Barry, John Trudel, Dave
Fitzgerald for the ICS, Hans Neubert for
the ICS, and Brian Kotso requested we
consider an initial inspection and
reinstallation with the lower torque
value as terminating action for the AD.
Eric Paul and John F. Murray requested
we lower the torque value of the stop
collar bolts. Phil Ciholas requested we
consider switching to shear nuts when
any work is done on the joint.

The commenters stated over-torque is
the root cause of the stress corrosion
condition and the procedure does not
clearly require a lower torque value.
None of the commenters provided
justification for the use of stop collar
bolts separate from the horn bolts or for
the shear nuts.

We agree with adding the installation
torque value for the bolts common to the
horn and torque tube into the AD
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procedures because it is a factor in
mitigating the unsafe condition. We will
also coordinate with the airplane’s
manufacturer on clarifying the airplane
maintenance manual procedures for
torque of these bolts. However, we
disagree with adding an initial
inspection and reinstallation of the
torque tube with the lower torque value
as terminating action for the AD.
Although the torque value is a
contributing factor, it is not the only
factor (others are balance arm
interference fit, basic material
susceptibility, and corrosion potential).

No sufficient correlation has been
established between the torque value
and deformation and subsequent stress
corrosion cracking. Consequently, we
disagree with adding horn deformation
limits as a way to control the
installation torque and related stress
corrosion cracking.

We disagree with mandating a lower
torque value of the stop collar bolts or
mandating a switch to shear nuts when
any work is done on the joint. The stop
collar bolts did not contribute to the
unsafe condition, and we cannot
mandate actions through an AD that are
unnecessary to correct the unsafe
condition. There is no current data for
approval to change the configuration to
shear nuts.

We changed the AD by adding the
installation torque value for the bolts
common to the horn and torque tube
into the AD procedures.

Request To Use Thicker Torque Tube
With Horn

Lawrence La Beau, Randy Black,
Anonymous, Donald Dummer, Albert
Powers, Steven Fischer, Stewart
Campbell, Miller Duffield Einsel,
Robert, Eric Paul, Tom Veatch, Patric
Barry, John Trudel, Edward P. Horan,
Carl Schoolcraft, Steven Fischer, Phil
Ciholas, Dave Fitzgerald for the ICS,
Daniel Jacob Katz, Hans Neubert for the
ICS, Lawrence E. Pride, Jim Ritter, Brian
Kotso, and John F. Murray noted thicker
torque tubes discovered during the ICS’
survey targeted inspections at the horn.
This survey was beyond the current
maintenance program. The commenters
cited the thicker torque tube could
lessen the potential for stress corrosion
cracking due to horn deformation.
Robert, Steven Fischer, Daniel Jacob
Katz, Hans Neubert for ICS, and John F.
Murray requested we address the
configuration of Models PA-24, PA—-24—
250, and PA—24-260 airplanes with the
subject horn but installed with thicker
torque tubes.

We do not agree with the commenters.
We disagree with authorizing the
installation of the thicker torque tube.

No documentation has been supplied to
provide approval for installation of the
thicker torque tube configuration on any
airplanes affected by this AD.

The FAA will review and consider
any AMOC to support the installation of
the thicker tube provided it follows the
procedures in 14 CFR 39.19 and this
AD.

We did not change this final rule AD
action based on these comments.

Request To Provide for a Terminating
Action to the Repetitive Inspections

Kristin Amelia Winter, Lawrence
Zubel, Charles Parker, Randy Black,
Donald Dummer, Steven Fischer,
Stewart Campbell, Miller Duffield
Einsel, Eric Paul, Tom Veatch, Ivan R.
Wilson, Patric Barry, Steven Fischer,
Phil Ciholas, Dave Fitzgerald for the
ICS, Daniel Jacob Katz, Hans Neubert for
the ICS, Jim Ritter, Brian Kotso, and
John F. Murray requested a terminating
action to the repetitive inspections. All
the commenters proposed various
actions (that is, use of lower installation
torque value, installation of a thicker
torque tube, installation of replacement
horn by way of Australian Civil
Aviation Safety Authority (CASA)
CASA Supplemental Type Certificate
(STC) SVA 532, and terminating action
based on additional data collected
during the inspections) with varying
levels of supporting data.

We disagree because no proposed
terminating action eliminates all the
contributing factors to the unsafe
condition. The individual proposed
actions have been addressed in other
requested changes to the AD. The
inspection or replacement programs will
manage the issue to an acceptable level
of risk.

We will consider proposals for a
terminating action as an AMOC
provided the procedures of 14 CFR
39.19 and this AD are followed.

We did not change this final rule AD
action based on these comments.

Request To Credit for Previous
Compliance

Commenters David Charles Meigs,
Randy Black, Steven Fischer, Hans
Neubert for the ICS, and Brian Kotso
noted that operators have typically been
allowed credit for previous compliance
in AD actions. All commenters
requested provision for credit when
compliance to the requirements has
already been accomplished.

We agree that credit should be given
when compliance to the requirements
has already been done. The AD already
allows for such credit by stating “unless
already done” in paragraph (f) of the
AD. As long as the requirements of the

AD are followed, credit is available. Any
other actions taken would need to be
submitted as an AMOC following
paragraph (h) of the AD.

We did not change this final rule AD
action based on these comments.

Request To Clarify the AD Applicability
to Replacement Parts

Commenters David Charles Meigs,
Randy Black, Steven Fischer, Hans
Neubert for the ICS, Brian Kotso stated
that the AD applicability is not clearly
defined in terms of both the susceptible
horn part number and the affected
models. Several commenters request
clarification of the AD applicability to
replacement parts, particularly the horn
in CGASA STC SVA 532.

We partially agree with clarification
on the applicability because the focus of
this AD is the horn P/N as discussed in
the previous issue ‘“Request To Clarify
Applicability.” We disagree with
specifically addressing the CASA STC
because the STC is still under review for
FAA validation and not all design issues
have been addressed at this point. Any
action relating the STC to the AD will
be documented during the FAA review
of the CASA STC.

As discussed previously, we changed
the AD’s applicability to include the
horn P/N.

Request To Increase Initial Compliance
Time

Patric Barry and Phil Ciholas
expressed concerns with the availability
of parts and shop capacity. The
commenters requested an increase in
the initial compliance time.

We disagree with the commenters.
The unsafe condition must be addressed
in a timely manner. The FAA will
consider AMOCs following the
procedures in 14 CFR 39.19 and this AD
to address any potential parts
availability or shop capacity issues.

We did not change this final rule AD
action based on these comments.

Request To Change Units of Compliance
Times

Commenters Randy Black, Patrick D.
Donovan, Carl Schoolcraft, Hans
Neubert for the ICS, John F. Murray, and
Allan H. Bieck requested changing
compliance time criteria. Patrick D.
Donovan, Hans Neubert for the ICS, and
John F. Murray asked that only calendar
time be used for compliance times. Carl
Schoolcraft and Allan H. Bieck
requested that only TIS be used for
compliance times. The commenters
noted that stress corrosion cracking
(SCCQ) is a time-related function and not
TIS. Carl Schoolcraft noted the calendar
time limit to be arbitrary and to have no
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bearing on the condition of the horn.
Allan H. Bieck commented TIS is what
puts strain on the horn, not idle
calendar time while the aircraft sits in
a hangar.

We disagree with eliminating the
calendar time compliance. Calendar
time is a key factor in SCC. We also
disagree with removing the operational
time (TIS) requirement as corrosion in
the torque tube is a contributing factor,
and the established actions for the
corrosion currently have both a calendar
and TIS requirement. We will retain our
compliance time using both calendar
time and TIS.

We did not change this final rule AD
action based on these comments.

Request To Eliminate the Repetitive
Inspection Requirement

Kristin Amelia Winter, Charles
Parker, Albert Powers, Ken E. Shaffer,
John Trudel, Dave Fitzgerald for the ICS,
Phil Ciholas, and Brian Kotso requested
eliminating the repetitive inspection
requirement. Commenters justify
eliminating the repetitive inspections by
stating the cracks do not appear to be
time or use related, there is low or no
history of cracking in the fleet, there
have been no catastrophic horns failures
in service, and there is potential for
terminating action.

We do not agree because SCC is
inherently time-related and indirectly
driven by operational usage. Not all
aircraft will crack, and those that do
will not crack at the same time. SCC has
several contributing factors that add to
the variability. For instance, typical
fatigue cracking includes scatter factors
on the order of four to determine the
appropriate intervals to take action.
While high-time aircraft with no
cracking is useful data, it does not
eliminate the need for action. As for the
volume of findings, the quantity
compared to the entire fleet size is low.
However, when measured against the
quantity of valid inspections performed,
the find rate is as high as 20 percent.

It is also true that no parts %ave failed
catastrophically in flight and the
findings have been during the ICS’
survey targeted at the horn. Note that
this survey was beyond the current
required maintenance program. A
cracked horn coupled with the aircraft
flight envelope conditions could still
create an unsafe scenario even though
there has not been an in-flight event. In
fact, the service history provides
evidence of extensive cracking on both
sides of the torque tube bore leading to
the potential unsafe condition. As
discussed in other responses to
commenter requests, no proposed
terminating action eliminates all the

contributing factors to the unsafe
condition. The inspection or
replacement programs will manage the
issue to an acceptable level of risk.

We did not change this final rule AD
action based on these comments.

Request To Change Inspection Intervals

Eric Paul, Ivan R. Wilson, Patrick D.
Donovan, Patric Barry, Carl Schoolcraft,
Phil Ciholas, Dave Fitzgerald for the
ICS, Andrew Detsch, John F. Murray,
and Allan H. Bieck requested an
increased repetitive interval from 100
hours to 200 hours, 500 hours, 1,000
hours, or 2,000 hours.

Patrick D. Donovan, Patric Barry, and
Dave Fitzgerald for the ICS noted that
taking half of the average discovery time
(stated as 4,000 hours TIS) should be a
reasonable approach to establish a
repetitive interval. Ivan R. Wilson and
Jim Ritter also referenced the long
service history of the fleet
(approximately 50 years and several
thousand hours). Andrew Detsch
asserted that the cracks occurred later in
the service life or did not grow. Arthur
John Beyer provided information that
they inspected the component twice
near 4,000 TIS at an interval of 4 years
and 264 hours with no cracking
observed at either inspection. Han
Neubert recommended establishing
intervals based on a study of 2014-T6
behavior under stress corrosion to
define stress and environment
thresholds similar to a provided report
about stress corrosion susceptibility,
Time Exposure Studies on Stress
Corrosion Cracking of Aluminum 2014-
T6, 2219-T87, 2014-T651, 7075-T651,
and Titanium 6A1-4V, dated June 1,
1973 (http://ntrs.nasa.gov/archive/nasa/
casi.ntrs.nasa.gov/19730009798
1973009798.pdf). Charles Parker, Arthur
John Beyer, and Jim Ritter requested
justification for the current intervals.

We partially agree with adjusting the
repetitive interval from 3 years to 5
years because it would align with the
rationale for the existing 10-year or
1,000-hour interval and other guidance
used to establish the intervals. There is
no need to decrease the interval to 200
hours as the AD provides an interval of
500 hours.

We disagree with increasing the
repetitive interval beyond 500 hours for
several reasons. We must consider many
factors to define an appropriate
inspection interval.

The first factor, the design safety
requirement, does not allow strength
degradation below design ultimate value
or stiffness degradation for flutter.
Advisory Circular (AC) 23-13A, Fatigue,
Fail-Safe, and Damage Tolerance
Evaluation of Metallic Structure for

Normal, Utility, Acrobatic, and
Commuter Category Airplanes, dated
September 29, 2005, (http://rgl.faa.gov/
Regulatory and Guidance_ Library/
rgAdvisoryCircular.nsf/list/ AC%2023-
13A/$FILE/ac23-13A.pdf) describes how
ensuring no detectable cracks within the
operational life of the aircraft through
an appropriate inspection interval meets
the design requirement. The existing
findings of cracks do not meet these
requirements. Simply, the aircraft is not
certificated to meet airworthiness
standards with a known crack.

A ““detectable” size for a crack is a
value established for the specific
inspection method in a specific
application. The discovered cracks had
far exceeded detectable size before they
were found during the targeted
inspections. This is due in part to no
targeted inspections until discovery of
corrosion issues on the attached torque
tube several years ago. Following the
approach in AC 23—13A, the estimated
service history would provide a test life
of approximately 4,000 hours, then
apply a scatter factor of approximately
4, yielding 1,000 hours. Again, this
should be for detectable cracks that do
not degrade the strength and stiffness.
An additional factor of 2 (providing two
inspection opportunities) could be
applied to cover that portion, yielding
an inspection at 500 hours. Note, this is
only an example to show the
reasonableness of the proposed interval
based on service data. The interval is
driven primarily by calendar time using
a similar approach.

The second factor is the probabilistic
nature of cracking. While some high-
time or aged aircraft do not exhibit
cracking, we expect this in the
distribution and is insufficient rationale
to shorten the interval. For example, the
data point of a 4-year/264-hour interval
is useful, but many more data points
would be necessary to support an
increased interval.

The third factor is associated with
service history and the existing intervals
for related issues on the stabilator
control system. For the attached torque
tube, Piper Aircraft, Inc. Service
Bulletin No. 1160, dated December 26,
2005, specifies a 10-year repetitive
inspection for corrosion. Also for the
tube, Special Airworthiness Information
Bulletin CE-04-88, dated September 15,
2004, (http://rgl.faa.gov/Regulatory
and_Guidance_Library/rgSAIB.nsf/0/
77fc29bb15c8a85b8625721f0052ecb4/
$FILE/CE-04-88.pdf) specifies a 3-year
or 500-hour repetitive inspection, and
AD 74-13-03 (41 FR 17371, April 26,
1976) requires a 3-year or 500-hour
repetitive inspection. These issues are
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corrosion-related and corrosion is a
factor in the SCC of the horn.

The assertion that cracks occurred
later or early in service and then did not
grow has no supporting data to use in
establishing intervals.

The FAA reviewed the report
provided by Hans Neubert, Time
Exposure Studies on Stress Corrosion
Cracking of Aluminum 2014-T6, 2219-
T87,2014-T651, 7075-T651, and
Titanium 6Al—4V, dated June 1, 1973,
(http://ntrs.nasa.gov/archive/nasa/casi.
ntrs.nasa.gov/19730009798
1973009798.pdf). While additional work
could be coordinated if funding is
available, we must first manage the
known condition. The report already
alludes to the fact that aluminum 2014—
T6 is particularly susceptible to SCC
which invalidates the assumption that
aluminum 2014-T6 would have
equivalent behavior to other test
material. There is no true stress
corrosion threshold (similar to a fatigue
endurance limit) for aluminum 2014—
T6. Additional work would be required
to validate the stresses from all
contributing factors once any type of
threshold was tested.

We changed the repetitive interval for
inspected parts in paragraph (g)(1) of the
AD from 3 years to 5 years.

Request To Reconsider the Requirement
for Repetitive Inspection of the
Assembly

Kristin Amelia Winter, Steven
Fischer, George Edward White, Patric
Barry, Carl Schoolcraft, Dave Fitzgerald
for the ICS, Andrew Detsch, Arthur John
Beyer, Jim Ritter, and John F. Murray
requested we reconsider the
requirement for repetitive, intrusive
inspection of the assembly. The
commenters were concerned that
repetitive disassembly and re-assembly
of the structure could introduce new
risks from wear, assembly errors, etc.

We disagree with the commenters.
While we agree that there are potential
risks with the repeated inspection, the
current issue is a higher risk and we
must address the known unsafe
condition. The need for a repetitive
inspection has been addressed
elsewhere in this final rule AD action.
Installation of the new parts would
minimize the stated risk of repeated
disassembly and reassembly and
achieve the maximum interval of 10
years or 1,000 hours.

We did not change this final rule AD
action based on these comments.

Request To Allow Alternative
Inspection Methods

George Edward White, Patrick D.
Donovan, Patric Barry, Phil Ciholas, and

Dave Fitzgerald for the ICS requested
allowance for alternative, less intrusive,
inspection methods such as X-ray,
magnetic particle inspection, or bolt
torque and measured torque tube
deformation. The commenters reasoned
that the alternative inspection methods
could avoid disassembly and
reassembly.

We do not agree with this request
because:

e X-ray does not provide a
sufficiently high probability (reliability)
of detection for cracks at sizes needed
to control the unsafe condition.

e Magnetic particle inspection is for
magnetic materials and would not be
appropriate for the aluminum horn.

o While the bolt torque value or
torque tube deformation could be a
partial indicator, it is not a full measure
of all the contributing factors. The
viability of such a method would also be
affected by manufacturing variability
(machining, drawing tolerances, and so
forth) making it difficult to build an
appropriate model to ensure an
adequate inspection method.

We did not change this final rule AD
action based on these comments.

Request To Clarify What the AD
Requires

Dave Fitzgerald for the ICS requested
we clarify the statement in the summary
of the NPRM (76 FR 36395, June 22,
2011) of what parts are being replaced.

We agree with the commenter that it
is important to clearly state what parts
are required in the AD action.

We changed the summary of the final
rule to require replacement of the
stabilator horn assembly and/or
repetitive inspection of the stabilator
horn assembly, as applicable.

Request To Allow Re-Use of Inspected
Horns

Ivan R. Wilson, Patrick D. Donovan,
Carl Schoolcraft, Andrew Detsch, and
John F. Murray requested a change in
compliance time to allow inspected
parts to have the same inspection
interval as new replacement parts. Carl
Schoolcraft also requested the option of
installing serviceable parts in lieu of
new parts.

We agree with allowing used parts as
replacement parts provided they have
been inspected before installation and
found free of cracks (serviceable) and
they continue the repetitive inspection
option in this AD. However, we disagree
with allowing the same interval on used
inspected replacement parts as on new
replacement parts because a single
penetrant inspection method does not
provide the same confidence level for a
crack-free part as a new part does. Such

an inspection could not reliably detect
sufficiently small cracks; therefore, an
approach similar to damage tolerance
requiring multiple inspections is
warranted.

We added language to:

¢ Clarify compliance and procedures
for the replacement of the stabilator
horn assembly with a serviceable
stabilator horn assembly, provided it is
inspected before installation and found
free of cracks or corrosion and continues
with the repetitive inspections required
for a used part; and

¢ Clarify the initial inspection for
owner/operators who may have already
installed a used serviceable stabilator
horn assembly on their airplane.

Request To Validate and/or Revise the
Cost Estimate

Randy Black and Arthur John Beyer
requested we validate and/or revise the
cost estimate. One commenter ordered
parts including a new horn, new torque
tube, new bearings, and new hardware
estimated at $1,500 for only the parts
cost. Another commenter noted the cost
on U.S. operators does not include
subsequent inspections.

We do not agree with this request
because the parts cost only includes
those parts required by the AD actions
(the horn assembly). Optional parts,
such as the tube, are not mandated and
not required in the associated cost.
Repetitive inspections are not included
in AD cost estimates as it cannot be
determined which option an owner/
operator may choose, or the number of
times the action(s) may be executed on
an individual aircraft.

We did not change this final rule AD
action based on these comments.

Request To Have Manufacturer Show
Ability To Meet Parts Demand

Commenters Bob Rosansky, Patrick D.
Donovan, Patric Barry, John Trudel, and
Phil Ciholas are associated with this
request. Some commenters requested
that the airplane manufacturer
demonstrate the ability to meet the parts
demand before the AD is issued. One
commenter requested time to create a
parts supply for the replacement horn
from the Australian CASA STC SVA
532. Several commenters estimated that
it might require one year or more for the
manufacturer to provide the required
parts and are concerned that the
manufacturer’s parts ordering system
will be unable to meet the demand. The
request for the CASA-approved horn is
to alleviate the AD actions.

We do not agree because the
manufacturer has told the FAA they can
support the parts requirements for this
AD. This AD is necessary to address an
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unsafe condition. If parts availability
becomes a problem, the FAA will
consider AMOC requests and determine
whether they provide an acceptable
level of safety when they are submitted
following the procedures in 14 CFR
39.19 and this AD. The AD initial
compliance time should provide
sufficient time to create a parts supply.

The AD is not addressing the CASA-
approved horn since the horn is not
FAA-approved at this time.

We did not change this final rule AD
action based on these comments.

Request To Change Compliance Time
Because Quality Issues Might Occur

Patrick D. Donovan, Patric Barry, and
John Trudel requested changes to the
compliance time based on possible
quality issues in manufacturing or
delivering required parts. The
commenters referenced instances where
the manufacturer supplied parts that did
not meet/specifications or delivered the
wrong part numbers.

We do not agree because if non-
conforming parts or the wrong parts are
distributed by the manufacturer, then
the problem will be addressed through
the current regulations, including
potential AD action. The FAA cannot
address this problem unless it occurs
and is appropriately reported.

We did not change this final rule AD
action based on these comments.

Request To Have Manufacturer Provide
Parts Kit

Randy Black suggested the
manufacturer combine the replacement
horn into a kit with the torque tube and
noted that a combined kit would
provide a convenience to owners/
operators.

We disagree because the additional
parts beyond the horn assembly are not
required by this AD because they are not
necessary to address the unsafe
condition.

We did not change this final rule AD
action based on these comments.

Request To Have FAA Directly Notify
Owners/Operators of the NPRM (76 FR
36395, June 22, 2011)

Dennis Boykin stated the FAA failed
to send the NPRM (76 FR 36395, June
22,2011) to him. The commenter stated
he was not notified of the NPRM by the
FAA, but by the type club. We conclude
that the commenter requested direct
notification of the NPRM.

We disagree with the request. The
FAA does not mail NPRMs. Effective
March 1, 2010, the FAA stopped
mailing paper copies of ADs. We have
continued to fax and/or use the US
Postal Service to mail Emergency ADs.

To continue receiving ADs at no cost,
please subscribe to our GovDelivery
email service by visiting the Regulatory
and Guidance Library home page
(http://rgl.faa.gov). For those desiring
paper copies, we will continue to
provide the AD Biweekly, which is a
paid subscription of all ADs issued in
the Federal Register over the previous
2-week period. The AD Biweekly is
printed and mailed by the Government
Printing Office (GPO). Contact the GPO
directly at phone: (202) 512—-1806 to
subscribe.

We did not change this final rule AD
action based on these comments.

Request To Include Reporting
Requirement and Analysis of Data To
Refine AD

Kristin Amelia Winter, George
Edward White, Patrick D. Donovan,
Arthur John Beyer, Hans Neubert for the
ICS, and Dennis Boykin requested
adding a reporting requirement with
subsequent use of the data to evaluate
(or eliminate) the inspection intervals
and to evaluate potential terminating
actions. Two of the commenters
requested the reporting be provided to
both the FAA and ICS. One commenter
also requested a provision for rescinding
the AD or extending the inspection
intervals based on the number of non-
findings, especially if a new part is
installed. Finally, one commenter
proposed to exclude the Model PA-24—
260 and evaluate it at a later date.

The commenters noted that the initial
inspection cycle would provide three
years of time to collect and evaluate the
data which would allow the FAA and
interested parties an opportunity to
formulate a more narrowly targeted AD
that would better balance the cost with
the hoped for improvement in
airworthiness and hence safety. Lastly,
it would provide the data necessary to
design and obtain approval of an AMOC
or STC that effectively addresses this
unsafe condition and terminates any
final recurring AD.

We disagree with adding a reporting
requirement. Based on the Paperwork
Reduction Act, a reporting requirement
must meet the following conditions:

o Help develop a corrective action;

e Determine the scope of the problem
and how adequate the Design Approval
Holder’s corrective actions are; and

¢ Avoid unsafe consequences if we
do not collect the information.

To eliminate the repetitive
inspections and develop a terminating
action depends on a combination of
factors. The following three factors
would require a re-design to eliminate
the repetitive inspections: Balance arm
interference fit, basic material

properties, and use of a thicker torque
tube previously discussed. Lowering the
installation torque value was addressed
earlier. Reduction of corrosion potential
is currently addressed via repetitive
inspections as discussed below. As all
major contributing factors are not
eliminated, reporting would not provide
sufficient information to eliminate the
inspections or directly provide
terminating action.

Any individual or group is free to
work independently to coordinate data
collection supporting a potential
concept as an AMOC or design change
(STC).

We also disagree with evaluating the
Model PA-24-260 airplane only in the
future because that model meets the
regulatory requirement where the unsafe
condition is likely to exist or develop in
other products of the same type design.

We did not change this final rule AD
action based on these comments.

Request To Have FAA Determine Status
of Type Certificate Holder

Patric Barry and John Trudel
expressed concern that the
manufacturer ’s engineering/design
work on the corrective action and parts
supply issues are evidence of
abandonment of the responsibilities of a
type certificate holder. We conclude the
commenters requested the FAA
determine the status of the type
certificate holder.

We disagree with this request. The
manufacturer met its obligation as a
type certificate holder by working with
the FAA and industry to generate a
corrective action program addressing
the unsafe condition.

Based on these comments, we made
no change to the AD action.

Request To Require Inspection of the
Torque Tube Assembly/Control Horn

Hans Neubert for the ICS commented
that the reason that the torque tube
assembly/control horn has not been
previously inspected for cracks is due to
the fact there is no prior manufacturer
requirement to inspect. We infer the
commenter requested the FAA require
inspection of the torque tube assembly/
control horn.

We agree with the commenter. There
was not a known need for inspection of
the assembly. With discovery of the
unsafe condition, a program is now
being put into place.

Based on these comments, we made
no change to the AD action.
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Request To Make Piper Aircraft, Inc.
Service Bulletin No. 1189, dated April
29, 2010, Only Advisory for the AD

Hans Neubert for the ICS
recommended that this service
information be considered as advisory
only to the corrective action. The
commenter stated that the preliminary
and final versions of the service
information were based on an industry
magazine article and were without
substantiating data, field service history,
or engineering evaluation.

We disagree because the FAA
independently evaluated all available
data. We incorporated the intent of this
service information into the AD, with
the exception of adjustments to the
applicability and compliance time.

We did not change this final rule AD
action based on these comments.

Request To Incorporate Corrosion
Preventive Measures in the AD

George Edward White recommended
incorporation of corrosion preventive
measures into the AD. The commenter
noted known corrosion issues on the
adjacent torque tube.

We disagree because corrosion
preventive measures are already covered
by the following documents and are not
necessary to address the unsafe
condition identified in this AD:

e Piper Aircraft, Inc. Service Bulletin
No. 1160, dated December 26, 2005, at
http://www.piper.com/Company/
Publications/SB%201160%20Stab %20
Torque%20Tube % 20Assy%20Insp.pdf;

¢ Special Airworthiness Information
Bulletin CE-04-88, dated September 15,
2004, at http://rgl.faa.gov/Regulatory
and_Guidance_Library/rgSAIB.nsf/0/
77fc29bb15c8a85b8625721f0052ecb4/
$FILE/CE-04-88.pdf:

e AD 74-13-03, Amendment 39-2588
(41 FR 17371, April 26, 1976), at
http://rgl.faa.gov/Regulatory and_
Guidance Library/rgAD.nsf/0/
5CBFDEAB5E2AC41586256E12004
98F02?0OpenDocument&Highlight=74-
13-03;

e AC 43.13-1B, Acceptable Methods,
Techniques, and Practices—Aircraft
Inspection and Repair, at http://www.
faa.gov/regulations_policies/advisory
circulars/index.cfm/go/document.
information/documentID/99861; and

e AC 43—4A, Corrosion Control for
Aircraft, at http://rgl.faa.gov/
Regulatory and Guidance Library/
rgAdvisoryCircular.nsf/list/ AC%2043-
4A/$FILE/AC%2043-4a%20.pdf.

Based on these comments, we made
no change to the AD action.

Request To Require Inspection of the
Tail of the Aircraft

Patric Barry stated that periodically
opening up the tail of the aircraft for
inspection may be beneficial, suggesting
that routine servicing of the entire area
should be included in this AD. Dave
Fitzgerald for the ICS stated that
opening up the tail area for service of
the trim drum, torque tube bearings, and
associated areas is beneficial as part of
normal maintenance, but is not part of

ESTIMATED COSTS

this AD since the AD addresses the horn
and torque tube and not associated
components.

We agree that maintenance of the trim
drum, torque tube bearings, and
associated areas is important but
disagree with including it in this AD
action. These components are not
directly related to the unsafe condition
so are not part of this AD.

We did not change this final rule AD
action based on these comments.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting the AD
with the changes described previously
and minor editorial changes. We have
determined that these changes:

¢ Are consistent with the intent that
was proposed in the NPRM (76 FR
36395, June 22, 2011) for correcting the
unsafe condition; and

e Do not add any additional burden
upon the public than was already
proposed in the NPRM (76 FR 36395,
June 22, 2011)

We also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of the AD.

Costs of Compliance

We estimate that this AD affects 3,100
airplanes of U.S registry.

We estimate the following costs to
comply with this AD:

; Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Stabilator horn assembly inspection | 12 work-hours x $85 per hour = | Not applicable .........ccccccecveveriernenns $1,020 $3,162,000
$1,020

We estimate the following costs to do
any necessary replacements that would

be required based on the results of the
proposed inspection. We have no way of

ON-CONDITION COSTS

determining the number of airplanes
that might need this replacement:

. Cost per
Action Labor cost Parts cost product
Stabilator horn assembly replacement ...........cccccce..... 12 work-hours x $85 per hour = $1,020 ........ccccceeneee. $572 $1,592

According to the manufacturer, some
of the costs of this AD may be covered
under warranty, thereby reducing the
cost impact on affected individuals. We
do not control warranty coverage for
affected individuals. As a result, we
have included all costs in our cost
estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
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safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.
Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “‘significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2012-17-06 Piper Aircraft, Inc.:
Amendment 39-17169; Docket No.
FAA-2011-0639; Directorate Identifier
2011-CE-016-AD.

(a) Effective Date
This AD is effective October 22, 2012.

(b) Affected ADs
None.

(c) Applicability

This AD applies to the following Piper
Aircraft, Inc. airplanes, certificated in any
category:

(1) Model PA-24, serial numbers (S/Ns)
241 through 24-3687, with horn part

number (P/N) 20397-00 (assembly P/N
20399) installed;

(2) Model PA—24-250, S/Ns 24—1 and 24—
103 through 24-3687, with horn P/N 20397—
00 (assembly P/N 20399) installed; and

(3) Model PA—24-260, S/Ns 24—-3642 and
24-4000 through 24-5034, with horn P/N
20397-00 (assembly P/N 20399) installed.

(d) Subject

Joint Aircraft System Component (JASC)/
Air Transport Association (ATA) of America
Code 27: Flight Controls.

(e) Unsafe Condition

This AD was prompted by reports of cracks
developing in the stabilator horn assembly.
We are issuing this AD to detect and correct
corrosion or cracks in the stabilator horn
assembly. Corrosion or cracks could lead to
failure of the stabilator horn. Consequently,
failure of the stabilator horn could lead to a
loss of pitch control in flight.

() Compliance

Comply with this AD following Piper
Aircraft, Inc. Service Bulletin No. 1189, dated
April 29, 2010, within the compliance times
specified in this AD, unless already done
(does not eliminate the repetitive actions of
this AD).

(g) Inspection/Replacement

(1) When a new stabilator horn assembly
has been installed (during production or
replacement) and the stabilator horn
assembly reaches a total of 1,000 hours time-
in-service (TIS) or 10 years after installation,
or within the next 100 hours TIS after
October 22, 2012 (the effective date of this
AD), whichever occurs later, do one of the
following actions:

(i) Initially inspect the stabilator horn
assembly for corrosion or cracks. Repetitively
thereafter inspect at intervals not to exceed
500 hours TIS or 5 years, whichever occurs
first.

(ii) Replace the stabilator horn assembly
with a new stabilator horn assembly. When
the new stabilator horn assembly reaches a
total of 1,000 hours TIS after replacement or
within 10 years after replacement, whichever
occurs first, you must do one of the actions
in paragraph (g)(1) of this AD.

(iii) Replace the stabilator horn assembly
with a used serviceable stabilator horn
assembly that has been inspected before
installation and found free of cracks or
corrosion. Repetitively thereafter inspect at
intervals not to exceed 500 hours TIS or 5
years, whichever occurs first.

(2) When a used serviceable stabilator horn
assembly that has been inspected before
installation and found free of cracks or
corrosion has been installed and the
stabilator horn assembly reaches a total of
500 hours TIS or 5 years after installation, or
within the next 100 hours TIS after October
22, 2012 (the effective date of this AD),
whichever occurs later, do one of the
following actions:

(i) Initially inspect the stabilator horn
assembly for corrosion or cracks. Repetitively
thereafter inspect at intervals not to exceed
500 hours TIS or 5 years, whichever occurs
first.

(ii) Replace the stabilator horn assembly
with a new stabilator horn assembly. When
the new stabilator horn assembly reaches a
total of 1,000 hours TIS after replacement or
within 10 years after replacement, whichever
occurs first, you must do one of the actions
in paragraph (g)(1) of this AD.

(iii) Replace the stabilator horn assembly
with a used serviceable stabilator horn
assembly that has been inspected before
installation and found free of cracks or
corrosion. Repetitively thereafter inspect at
intervals not to exceed 500 hours TIS or 5
years, whichever occurs first.

(3) If you do not know the total hours TIS
on the stabilator horn assembly, within the
next 100 hours TIS after October 22, 2012
(the effective date of this AD) do one of the
actions required in paragraph (g)(1)(i),
(1)), @), (@(2)(), (@)(2)Gi), or
(g)(2)(iii) of this AD.

(4) If any corrosion or cracks are found
during any of the inspections required in
paragraph (g)(1)(i), (g)(1)(ii), (g)(2)(d), or
(g)(2)(iii) of this AD, before further flight, you
must replace the stabilator horn assembly as
specified in paragraph (g)(1)(ii), (g)(1)(iii).
(g)(2)(ii), or (g)(2)(iii) of this AD, as
applicable.

(5) For the bolts common to the torque tube
and stabilator horn, install the nuts using a
torque of 120-145 in.-lbs. for the actions
required by paragraphs (g)(1), (g)(2), or (g)(3)
of this AD.

Note 1 to paragraph (g) of this AD: The
stated torque value of 120-145 in.-lbs.
includes friction drag from the nut’s locking
element, which is assumed to be 60 in.-1bs.
The installation torque can be adjusted
according to the actual, measured friction
drag. For example, if the friction-drag torque
is measured to be 40 in.-1bs. (20 in.-lbs. less
than the assumed value of 60 in.-1bs.), then
the installation torque will be adjusted to be
100-125 in.-lbs. of torque.

(6) You may at any time replace the
stabilator horn assembly with a new
stabilator horn assembly, provided no
corrosion or cracks were found during an
inspection that would require replacement
before further flight. When the new stabilator
horn assembly reaches a total of 1,000 hours
TIS after replacement or within 10 years after
replacement, whichever occurs first, you
must do one of the actions in paragraph (g)(1)
of this AD.

Note 2 to paragraph (g) of this AD: Piper
Aircraft, Inc. Service Bulletin No. 1160, dated
December 26, 2005; Special Airworthiness
Information Bulletin CE-04—88, dated
September 15, 2004, at http://rgl.faa.gov/
Regulatory and_Guidance Library/
rgSAIB.nsf/0/
77fc29bb15¢8a85b8625721f0052ech4/$FILE/
CE-04-88.pdf; and AD 74-13-03,
Amendment 39-2588 (41 FR 17371, April 26,
1976), are related to this AD action. For the
attached torque tube, you may consider
combining that inspection with the
requirements of this AD.

(h) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Atlanta Aircraft
Certification Office (ACO), FAA, has the
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authority to approve AMOGC:s for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in the
Related Information section of this AD.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(i) Related Information

For more information about this AD,
contact Gregory K. Noles, Aerospace
Engineer, FAA, Atlanta ACO, 1701 Columbia
Avenue, College Park, Georgia 30337; phone:
(404) 474-5551; fax: (404) 474-5606; email:
gregory.noles@faa.gov.

(j) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Piper Aircraft, Inc. Service Bulletin No.
1189, dated April 29, 2010.

(ii) Reserved.

(3) For Piper Aircraft, Inc. service
information identified in this AD, contact
Piper Aircraft, Inc., 2926 Piper Drive, Vero
Beach, Florida 32960; telephone: (772) 567—
4361; fax: (772) 978-6573; Internet: http://
www.piper.com/company/publications.asp.

(4) You may view this service information
at the FAA, Small Airplane Directorate, 901
Locust St., Kansas City, Missouri 64106. For
information on the availability of this
material at the FAA, call (816) 329—4148.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
(202) 741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Kansas Gity, Missouri, on August
20, 2012.
John Colomy,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2012—-22529 Filed 9-14—12; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2012-0071; Directorate
Identifier 2012—-NE-05-AD; Amendment 39—
17191; AD 2012-18-14]

RIN 2120-AA64

Airworthiness Directives; Pratt &
Whitney Canada, Auxiliary Power Units

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
serial numbers of Pratt & Whitney
Canada (P&WC) PW901A auxiliary
power units (APUs) approved under
Technical Standard Order TSO-C77A
and installed on, but not limited to,
Boeing 747-400 series airplanes. This
AD requires modifications of the rear
gas generator case, exhaust duct
support, and turbine exhaust duct
flanges. This AD was prompted by
several events of high-pressure turbine
blade fracture leading to separation of
the rear gas generator case and release
of high energy debris. We are issuing
this AD to prevent separation of the rear
gas generator case and release of high
energy debris, which could result in
injury and damage to the airplane.
DATES: This AD becomes effective
October 22, 2012. The Director of the
Federal Register approved the
incorporation by reference of certain
publications listed in this AD as of
October 22, 2012.

ADDRESSES: The Docket Operations
office is located at Docket Management
Facility, U.S. Department of
Transportation, 1200 New Jersey
Avenue SE., West Building Ground
Floor, Room W12-140, Washington, DC
20590-0001.

FOR FURTHER INFORMATION CONTACT:
Mazdak Hobbi, Aerospace Engineer,
New York Aircraft Certification Office,
FAA, Engine & Propeller Directorate,
1600 Stewart Avenue, Suite 410,
Westbury, NY 11590; phone: 516-228—
7330; fax: 516—794-5531; email:
mazdak.hobbi@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on February 27, 2012 (77 FR
11421). That NPRM proposed to correct

an unsafe condition for the specified
products. Transport Canada, which is
the aviation authority for Canada, has
issued AD CF-2011-40, dated October
26, 2011 (referred to after this as “the
MCATI”), to correct an unsafe condition
for the specified products. The MCAI
states:

The PW901A Auxiliary Power Units have
experienced several events of High Pressure
Turbine (HPT) blade fracture, some of which
have resulted in the separation of the rear gas
generator case, exhaust duct support, the
turbine exhaust duct flanges and the release
of high energy debris. Subsequent
investigation revealed the turbine exhaust
duct can separate under excessive load
conditions resulting from extreme engine
distress such as HPT blade fractures.

You may obtain further information by
examining the MCAI in the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comments received. The
following presents the comments
received on the proposal and the FAA’s
response to each comment.

Support for the NPRM

The Boeing Company indicated it
supported the content of the proposed
rule.

Request To Increase Compliance Time

Several commenters believed the
compliance time in the AD should be
extended. Atlas Air requested that the
compliance time be increased from 42 to
60 months. Atlas Air noted that the 42-
month requirement would force them to
remove APUs prior to their 8,000 hours
soft time threshold which is based on
their budget and operating experience
and reliability. This threshold would
increase the maintenance burden and
cost to Atlas Air.

KLM Royal Dutch Airlines (KLM) also
requested that the compliance date be
extended. KLM indicated that requiring
all the affected APUs be modified in 42
months would require forced
unscheduled replacements.

United Airlines (UAL) also requested
that the compliance time be extended
from 42 to 48 months. United indicated
that the 42-month compliance time
would require engines to be removed
prematurely and cause capacity
problems for repair shops.

We do not agree. We have no data that
justifies extending the compliance time
to 48 months. Operators who want to a
longer compliance interval may request
an AMOC using the procedures in 14
CFR part 39. Operators contemplating
an AMOC request are reminded that
they must show that their extension will
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provide the same level of safety as
provided by the 42-month compliance
interval.

Request To Increase Compliance Time
for Those APUs Incorporating Previous
SB

KLM also requested a longer
compliance period for APU’s modified
per SB 3910001-49-16250. KLM
commented that the risk for these blades
is lower than the pre-SB blades. United
Parcel Service Company also requested
that the compliance period be increased
from 42 to 60 months for APUs having
SB-16250 previously incorporated
(improved HPT blades).

We do not agree. We have no data
supporting the conclusion that APUs
modified per SB 3910001-49-16250
have a lower risk of separation of the
rear gas generator case or that an
increased compliance time is justified
for these blades. We did not change the
AD based on this comment.

Question on Compliance Date

KLM asked what the compliance date
for this AD would be, since the
compliance date in AD CF—-2011-40,
dated October 26, 2011, is different from
the date in Pratt & Whitney Canada
Service Bulletin (SB) 3910001—-49—
16255, Revision No. 2, dated March 1,
2011.

The compliance date for this AD will
be 35 days after the date the AD is
published in the Federal Register. We
did not change the AD based on this
comment.

Comment on Failure To Address Root
Cause

KLM indicated that accomplishing SB
391001-49-16255, Revision No. 2,
dated March 1, 2011, and our AD will
not prevent high pressure turbine blades
from failing.

We do not agree. The root cause of the
failure of the HPT blades is excessive
load resulting from extreme engine
distress, which leads to turbine exhaust
duct separation. Accomplishing SB
391001-49-A16255, Revision No. 2,
dated March 1, 2011, will mitigate
excessive load by modifying the rear gas
generator case, exhaust duct support
and the turbine exhaust duct flanges.
We did not change the AD based on this
comment.

Comment on Increased Man-hours
Needed To Accomplish the AD

KLM noted that not all APUs can be
modified during an overhaul. Therefore,
extra man-hours will be required to
perform this modification.

We do not agree. The man-hours
indicated in the SB and in this AD are

sufficient to modify the APU. The
number of hours required to perform an
engine overhaul is not the subject of this
AD. We did not change the AD based on
this comment.

Request To Clarify ‘‘Preventative
Maintenance” in Compliance Statement

Southern Air indicated that
compliance paragraph (e)(1) is
misleading wherein it states “within 42
months after effective date of the AD or
the first time any maintenance is done
other than preventative maintenance,
whichever occurs first * * *.”” Southern
Air believes the statement should read:
42 months after the effective date of
the AD or when maintenance which
requires unmating of the flanges, or
overhaul, whichever occurs first.”

UAL indicated the term ““preventative
maintenance” in paragraph (e)(1) is
vague and ambiguous. UAL noted that
as currently stated the AD would have
to be accomplished if one was replacing
a line replaceable unit like an exciter or
starter. UAL suggested that the
maintenance be accomplished when the
exhaust support duct is accessible, i.e.,
removed from the APU.

We agree. We changed paragraph
(e)(1) of the AD to read “Within 42
months after the effective date of this
AD or the first time the APU or module
is at a maintenance facility that can
perform the modifications, regardless of
the maintenance action or reason for
APU removal, whichever occurs first,
modify the rear gas generator case,
exhaust duct support, and turbine
exhaust duct flanges.”

Request Not To Mandate Use of Service
Bulletin in Compliance Section

UAL commented that several steps in
the accomplishment instructions in
P&WC SB No. 3910001-49—-A16255,
Revision No. 2, do not offer an increase
in safety and should not be mandated by
the AD. UAL noted that the component
maintenance manual offers sufficient
instructions to perform the required
modifications.

We do not agree. UAL did not identify
any unnecessary steps, we know of
none, and our inquiry of the OEM did
not identify any unnecessary steps. If
the OEM determined that the
component maintenance manual was
adequate, it would have been referenced
in SB No. 3910001-49-A16255,
Revision No. 2. We did not change the
AD based on this comment.

Questions on APU Continuing To Meet
Type Certification Requirements

KLM asked that since the APU was
originally certified to a TSO should the

certification basis be maintained during
the lifetime of operation.

We reply to KLM’s multi-layered
comment as follows. First, we granted
TSO approval to PWC for this APU on
September 20, 1988. Second, the
corrective actions required by this AD
should return the product to the level of
safety intended by its certification basis.
Finally, whether or not an OEM covers
the cost of actions mandated by our AD
actions is between the OEM and the
product owner/operator.

Conclusion

We reviewed the available data,
including the comments received, and
determined that air safety and the
public interest require adopting the AD
with the changes described previously.
We determined that these changes will
not increase the economic burden on
any operator or increase the scope of the
AD.

Costs of Compliance

Based on the service information, we
estimate that this AD affects about 135
APUs installed on airplanes of U.S.
registry. The average labor rate is $85
per work-hour. Required parts cost
about $39,899 per APU. Based on these
figures, we estimate the cost of the AD
on U.S. operators to be $5,386,365.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.”” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
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responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (phone:
(800) 647-5527) is provided in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
m 2. The FAA amends § 39.13 by adding
the following new AD:

2012-18-14 Pratt & Whitney Canada:
Amendment 39-17191; Docket No.
FAA-2012-0071; Directorate Identifier
2012-NE-05—-AD.

(a) Effective Date

This airworthiness directive (AD) becomes
effective October 22, 2012.

(b) Affected ADs
None.
(c) Applicability

This AD applies to Pratt & Whitney Canada
(P&WC) PW901A auxiliary power units

(APUs) approved under Technical Standard
Order TSO-C77A and installed on, but not
limited to, Boeing 747—400 series airplanes.
The affected APU serial numbers are PCE
900001 through PCE 900776 inclusive.

(d) Reason

This AD was prompted by several events
of high-pressure turbine blade fracture
leading to separation of the rear gas generator
case and release of high energy debris. We
are issuing this AD to prevent separation of
the rear gas generator case and release of high
energy debris, which could result in injury
and damage to the airplane.

(e) Actions and Compliance

Unless already done, do the following
actions.

(1) Within 42 months after the effective
date of this AD or the first time the APU or
module is at a maintenance facility that can
perform the modifications, regardless of the
maintenance action or reason for APU
removal, whichever occurs first, modify the
rear gas generator case, exhaust duct support,
and turbine exhaust duct flanges.

(2) Use paragraphs 3.A. through 3.B(3)(f) of
Accomplishment Instructions, and paragraph
4.A. of Appendix, of P&WC Alert Service
Bulletin (SB) No. 39100001-49—-A16255,
Revision No. 2, dated March 1, 2011, to do
the modifications.

(f) Credit for Previous Action

APUs modified before the effective date of
this AD using P&WC Alert SB No. A16255R1,
dated September 12, 2008, or P&«WC Alert SB
No. A16255, dated December 12, 2007, meet
the modification requirements of this AD.

(g) Alternative Methods of Compliance
(AMOCs)

The Manager, New York Aircraft
Certification Office, FAA, may approve
AMOCG:s for this AD. Use the procedures
found in 14 CFR 39.19 to make your request.

(h) Related Information

(1) For more information about this AD,
contact Mazdak Hobbi, Aerospace Engineer,
New York Aircraft Certification Office, FAA,
Engine & Propeller Directorate, 1600 Stewart
Avenue, Suite 410, Westbury, NY 11590;
phone: 516-228-7330; fax: 516—794-5531;
email: mazdak.hobbi@faa.gov.

(2) Refer to Transport Canada AD CF—
2011-40, dated October 26, 2011, and P&WC
SB No. A16255R2, dated March 1, 2011, for
related information.

(i) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the following service information
under 5 U.S.C. 552(a) and 1 CFR part 51.

(2) You must use the following service
information to do the actions required by this
AD, unless the AD specifies otherwise:

(i) Pratt & Whitney Canada Alert Service
Bulletin No. 3910001-49 A16255, Revision
No. 2, dated March 1, 2011.

(ii) Reserved.

(3) For service information identified in
this AD, contact Pratt & Whitney Canada
Corp., 1000 Marie-Victorin, Longueuil,
Quebec, Canada J4G 1A1; phone: 450-677—
9411.

(4) You may view this service information
at the FAA, Engine & Propeller Directorate,
12 New England Executive Park, Burlington,
MA. For information on the availability of
this material at the FAA, call 781-238-7125.

(5) You may view this service information
at the National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Burlington, Massachusetts, on
August 27, 2012.
Colleen M. D’Alessandro,

Assistant Manager, Engine & Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 2012-22532 Filed 9-14—12; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2011-1167; Directorate
Identifier 2011-NM—-058-AD; Amendment
39-17189; AD 2012-18-12]

RIN 2120-AA64

Airworthiness Directives; Airbus
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Airbus Model A318, A319, and A320
series airplanes. This AD was prompted
by a report of a torn out aspirator due

to the aspirator interfering with the
extrusion lip of the off-wing escape
slide (OWS) enclosure during the initial
stage of the deployment sequence. This
AD requires modifying the OWS
enclosures on both sides. We are issuing
this AD to prevent both off-wing exits
from being inoperative, which, during
an emergency, would impair the safe
evacuation of occupants, possibly
resulting in personal injuries.

DATES: This AD becomes effective
October 22, 2012.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of October 22, 2012.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE.,
Washington, DC.
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FOR FURTHER INFORMATION CONTACT:
Sanjay Ralhan, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton,
Washington 98057-3356; telephone
(425) 227-1405; fax (425) 227-1149.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a supplemental notice of
proposed rulemaking (SNPRM) to
amend 14 CFR part 39 to include an AD
that would apply to the specified
products. That SNPRM was published
in the Federal Register on June 11, 2012
(77 FR 34283). That SNPRM proposed to
correct an unsafe condition for the
specified products. The MCALI states:

One operator has reported a torn out
aspirator following scheduled (for on-ground
testing purposes) deployment of the Left
Hand (LH) OWS [off-wing escape slide].

Investigations have revealed that the
aspirator of the off-wing ramp/slide system
interferes with the extrusion lip of the OWS
enclosure during the initial stage of the
deployment sequence.

This condition, if not corrected, could
result in both LH and Right Hand (RH) off-
wing exits being unserviceable which, during
an emergency, would impair the safe
evacuation of occupants, possibly resulting
in personal injuries.

For the reasons described above, this
[European Aviation Safety Agency (EASA)]
AD requires the modification of the OWS
enclosures on both sides.

* * * * *

You may obtain further information by
examining the MCAI in the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the SNPRM
(77 FR 34283, June 11, 2012) or on the
determination of the cost to the public.

Conclusion

We reviewed the available data and
determined that air safety and the
public interest require adopting the AD
as proposed—except for minor editorial
changes. We have determined that these
minor changes:

e Are consistent with the intent that
was proposed in the SNPRM (77 FR
34283, June 11, 2012) for correcting the
unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the SNPRM (77 FR 34283,
June 11, 2012).

Costs of Compliance

We estimate that this AD will affect
about 694 products of U.S. registry. We
also estimate that it will take about 14
work-hours per product to comply with

the basic requirements of this AD. The
average labor rate is $85 per work-hour.
Required parts will cost about $0 per
product. Where the service information
lists required parts costs that are
covered under warranty, we have
assumed that there will be no charge for
these parts. As we do not control
warranty coverage for affected parties,
some parties may incur costs higher
than estimated here. Based on these
figures, we estimate the cost of this AD
to the U.S. operators to be $825,860, or
$1,190 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule”” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM (76 FR 67625,
November 2, 2011), SNPRM (77 FR
34283, June 11, 2012), the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:
2012-18-12 Airbus: Amendment 39-17189.

Docket No. FAA-2011-1167; Directorate
Identifier 2011-NM-058—AD.

(a) Effective Date

This airworthiness directive (AD)
becomes effective October 22, 2012.

(b) Affected ADs
None.
(c) Applicability

This AD applies to Airbus Model
A318-111, -112,-121, and —122
airplanes; Model A319-111, -112, -113,
—114,-115,-131, 132, and —133
airplanes; and Model A320-111, —211,
—-212,-214, -231,-232, and —233
airplanes; certificated in any category;
all manufacturer serial numbers; except
for airplanes on which off-wing escape
slides (OWS) having part number (P/N)
D31865-111 and P/N D31865-112 are
installed.

(d) Subject

Air Transport Association (ATA) of
America Code 25: Equipment/
furnishings.
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(e) Reason

This AD was prompted by a report of
a torn out aspirator due to the aspirator
interfering with the extrusion lip of the
OWS enclosure during the initial stage
of the deployment sequence. We are
issuing this AD to prevent both off-wing
exits from being inoperative, which,
during an emergency, would impair the
safe evacuation of occupants, possibly
resulting in personal injuries.

(f) Compliance

You are responsible for having the
actions required by this AD performed
within the compliance times specified,
unless the actions have already been
done.

(g) Modification

Within 36 months after the effective
date of this AD, modify both left-hand
and right-hand OWS enclosures, in
accordance with the instructions in
Airbus Service Bulletin A320-25-1649,
dated February 16, 2010.

(h) Parts Installation Prohibition

After accomplishing the modification
required by paragraph (g) of this AD, no
person may install an OWS having P/N
D31865-109, P/N D31865-110, P/N
D31865—-209, or P/N D31865-210 on
that airplane.

(i) Other FAA AD Provisions

The following provisions also apply
to this AD:

(1) Alternative Methods of
Compliance (AMOCs): The Manager,
International Branch, ANM-116, FAA,
has the authority to approve AMOCs for
this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send
your request to your principal inspector
or local Flight Standards District Office,
as appropriate. If sending information
directly to the International Branch,
send it to ATTN: Sanjay Ralhan,
Aerospace Engineer, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, 1601 Lind Avenue
SW., Renton, Washington 98057-3356;
telephone 425-227-1405; fax 425-227—
1149. Information may be emailed to: 9-
ANM-116-AMOC-REQUESTS@faa.gov.
Before using any approved AMOC,
notify your appropriate principal
inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate
holding district office. The AMOC
approval letter must specifically
reference this AD.

(2) Airworthy Product: For any
requirement in this AD to obtain
corrective actions from a manufacturer
or other source, use these actions if they

are FAA-approved. Corrective actions
are considered FAA-approved if they
are approved by the State of Design
Authority (or their delegated agent). You
are required to assure the product is
airworthy before it is returned to
service.

(j) Related Information

Refer to MCAI European Aviation
Safety Agency Airworthiness Directive
2010-0210, dated October 21, 2010
(corrected October 27, 2010); and Airbus
Service Bulletin A320-25-1649, dated
February 16, 2010; for related
information.

(k) Material Incorporated by Reference

(1) The Director of the Federal
Register approved the incorporation by
reference (IBR) of the service
information listed in this paragraph
under 5 U.S.C. 552(a) and 1 CFR part 51.

(2) You must use this service
information as applicable to do the
actions required by this AD, unless the
AD specifies otherwise.

(i) Airbus Service Bulletin A320-25—
1649, dated February 16, 2010.

(ii) Reserved.

(3) For service information identified
in this AD, contact Airbus,
Airworthiness Office—EAS, 1 Rond
Point Maurice Bellonte, 31707 Blagnac
Cedex, France; telephone +33 5 61 93 36
96; fax +33 5 61 93 44 51; email
account.airworth-eas@airbus.com;
Internet http://www.airbus.com.

(4) You may review copies of the
service information at the FAA,
Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(5) You may view this service
information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/
federal-register/cfr/index.html. http://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

Issued in Renton, Washington, on August
31, 2012.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2012-22041 Filed 9-14-12; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2012-0337; Directorate
Identifier 2010-SW-090-AD; Amendment
39-17185; AD 2012-18-09]

RIN 2120-AA64
Airworthiness Directives; Bell
Helicopter Textron Canada Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the Bell
Helicopter Textron Canada Limited
(BHTC) Model 407 helicopters. This AD
requires you to replace tailboom-
attachment hardware (attachment
hardware), and perform initial and
recurring determinations of the torque
on the nuts of the tailboom-attachment
bolts (bolts) at all four attachment
locations. This AD was prompted by a
review of the tailboom-attachment
installation, which revealed that the
torque value of the bolts specified in the
BHTC Model 407 Maintenance Manual
and applied during manufacturing was
incorrect and exceeded the torque range
recommended for the bolts. The actions
required by this AD are intended to
prevent an over-torque of a bolt, bolt
failure, loss of the tailboom, and
subsequent loss of control of the
helicopter.

DATES: This AD is effective October 22,
2012.

The Director of the Federal Register
approved the incorporation by reference
of a certain document listed in this AD
as of October 22, 2012.

ADDRESSES: For service information
identified in this AD, contact Bell
Helicopter Textron Canada Limited,
12,800 Rue de I’Avenir, Mirabel, Quebec
J7J1R4, telephone (450) 437—2862 or
(800) 363—8023, fax (450) 433—0272, or
at http://www.bellcustomer.com/files/.
You may review the referenced service
information at the FAA, Office of the
Regional Counsel, Southwest Region,
2601 Meacham Blvd., Room 663, Fort
Worth, Texas 76137.

Examining the AD Docket: You may
examine the AD docket on the Internet
at http://www.regulations.gov or in
person at the Docket Operations Office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this AD, any
incorporated-by-reference service
information, the economic evaluation,
any comments received, and other
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information. The street address for the
Docket Operations Office (phone: 800—
647-5527) is U.S. Department of
Transportation, Docket Operations
Office, M—30, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Sharon Miles, Aerospace Engineer,
FAA, Regulations and Policy Group,
2601 Meacham Blvd., Fort Worth, Texas
76137; telephone: (817) 222-5122; fax:
(817) 222-5961; email:
sharon.y.miles@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

On March 29, 2012, at 77 FR 18970,
the Federal Register published our
notice of proposed rulemaking (NPRM),
which proposed to amend 14 CFR part
39 to include an AD that would apply
to BHTC Model 407 helicopters. That
NPRM proposed to require replacing
attachment hardware and performing
initial and recurring determinations of
the torque on the nuts of the tailboom-
attachment bolts at all four attachment
locations. The proposed requirements
were intended to prevent an over-torque
of a bolt, bolt failure, loss of the
tailboom, and subsequent loss of control
of the helicopter.

Transport Canada, which is the
aviation authority for Canada, has
issued Canadian AD No. CF-2010-33,
dated September 30, 2010, to correct an
unsafe condition for the BHTC Model
407 helicopters, serial numbers (S/N)
53000 through 53990. Transport Canada
advises that a review of the tailboom-
attachment installation determined that
the torque value of the bolts specified in
the BHTC Model 407 Maintenance
Manual and applied during
manufacturing, exceeded the torque
range recommended for the bolts.
Transport Canada states that this
situation, if not corrected, could lead to
a bolt failure, detachment of the
tailboom, and subsequent loss of control
of the helicopter.

Comments

We gave the public the opportunity to
participate in developing this AD, but
we did not receive any comments on the
NPRM.

FAA’s Determination

These helicopters have been approved
by the aviation authority of Canada and
are approved for operation in the United
States. Pursuant to our bilateral
agreement with Canada, Transport
Canada, its technical representative, has
notified us of the unsafe condition
described in the Transport Canada AD.

We are issuing this AD because we
evaluated all information provided by
Transport Canada and determined the
unsafe condition exists and is likely to
exist or develop on other helicopters of
the same type designs and that air safety
and the public interest require adopting
the AD requirements as proposed.

Differences Between This AD and the
Transport Canada AD

The differences between this AD and
the Transport Canada AD are as follows:

e This AD uses the term “hours time-
in-service” to describe compliance
times, and Transport Canada AD uses
the term ‘“‘air time”’;

e For helicopters with 7000 hours or
less TIS, the Transport Canada AD
requires accomplishing the actions in
the AD at the next scheduled 600-hour
inspection or by December 31, 2010,
whichever occurs first. This AD requires
accomplishing the actions at the next
scheduled 600-hour inspection or 90
days, whichever occurs first.

o This AD uses the term “determine
the torque” when referring to the torque
on a nut, and the Transport Canada AD
uses the term “perform a torque check.”

Related Service Information

BHTC has issued Alert Service
Bulletin No. 407—10-93, Revision A,
dated August 30, 2010 (ASB), which
specifies installing new attachment
hardware with a reduced torque value.
This ASB specifies performing a torque
check of the newly installed bolts and
nuts every one to five flight hours until
the torque stabilizes at all locations, and
thereafter at intervals not to exceed 300
flight hours. Transport Canada classified
this ASB as mandatory and issued AD
CF-2010-33 to ensure the continued
airworthiness of these helicopters.

Costs of Compliance

We estimate that this AD will affect
552 helicopters of U.S. registry. We
estimate it will take about two work-
hours per helicopter to replace the
hardware and one work-hour per
helicopter to determine the recurring
torque value at an average labor rate of
$85 per work hour. Required parts will
cost about $498 per helicopter. Based on
these figures, we estimate for the first
year the total cost per helicopter to be
$923, and the total cost impact on U.S.
operators to be $509,496. This estimated
total cost assumes attachment hardware
will be replaced on all affected
helicopters, the torque will be
considered stabilized after determining
the torque value once, and the 300-hour
TIS recurring torque determination will
be accomplished twice a year.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
helicopters identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a ““significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

(3) Will not affect intrastate aviation
in Alaska to the extent that it justifies
making a regulatory distinction; and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:
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Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2012-18-09 Bell Helicopter Textron
Canada (BHTC): Amendment 39-17185;
Docket No. FAA-2012-0337; Directorate
Identifier 2010-SW-090-AD.

(a) Applicability
This AD applies to BHTC Model 407

helicopters, serial numbers 53000 through
53990, certificated in any category.

(b) Unsafe Condition

This AD defines the unsafe condition as an
incorrect torque value of the tailboom
attachment bolt (bolt) specified in the BHTC
Model 407 Maintenance Manual and applied
during manufacturing, which exceeds the
torque range recommended for the bolts. This
condition could result in an over-torque of
the bolt, bolt failure, loss of the tailboom, and
subsequent loss of control of the helicopter.

(c) Effective Date

This AD becomes effective October 22,
2012.

(d) Compliance

You are responsible for performing each
action required by this AD within the
specified compliance time unless
accomplished previously.

(e) Required Actions

(1) For helicopters with 7000 hours or less
time-in-service (TIS), at the next 600 hours
scheduled inspection, or 90 days, whichever
comes first; and for helicopters with more
than 7000 hours TIS, within 150 hours TIS
or 90 days, whichever comes first, replace the
tailboom-attachment hardware (attachment
hardware) as follows:

(i) Remove the left upper bolt, washers,
and nut.

(ii) Install a new bolt, part number (P/N)
NAS627-30; washer, P/N 140-007—-29S25E6;
washer(s), P/N NAS1149G0732P; and new
nut, P/N 42FLW-720 in accordance with
paragraphs 2.a) through paragraph 3.e) of the
“Accomplishment Instructions: Replacement
of tailboom attachment bolts and nuts”
section and Figure 2 in the BHTC Alert
Service Bulletin No. 407-10-93, Revision A,
dated August 30, 2010 (ASB).

(iii) Remove the opposite right upper bolt,
washers, and nut, and accomplish the
requirements in paragraph (e)(1)(ii) of this
AD.

(iv) Remove the left lower bolt, washers,
and nut.

(v) Install a new bolt, (P/N) NAS626—26;
washer, P/N 140-007—25S22E6; washer(s), P/
N NAS1149G0663P; and new nut, P/N
42FLW-624 in accordance with paragraphs
6.a) through 7.e) of the “Accomplishment
Instructions: Replacement of tailboom
attachment bolts and nuts” section and
Figure 2 in the ASB.

(vi) Remove the right lower bolt, washers,
and nut, and accomplish the requirements in
paragraph (e)(1)(v) of this AD.

(2) After installation of the new attachment
hardware, at intervals of not less than 1 hour

TIS but not exceeding 5 hours TIS, determine
the torque of each nut until the torque
stabilizes at each attachment location,
referring to Figure 2 of the ASB. Apply the
minimum specified torque of the range, plus
the minimum acceptable tare torque of 14
inch/lbs (1.58 Nm) for the upper nuts, and
9.5 inch/Ibs (1.07 Nm) for the lower nuts.

(3) At intervals not to exceed 300 hours
TIS, determine the torque of each of the four
attachment nuts, referring to Figure 2 of the
ASB. Apply the minimum specified torque of
the range plus the minimum acceptable tare
torque of 14 inch/Ibs (1.58 Nm) for the upper
nuts, and 9.5 inch/lbs (1.07 Nm) for the lower
nuts. If the proper torque has not been
retained since the last torque determination,
remove and inspect the tailboom assembly
for damage, corrosion, improper assembly,
and condition. If the tailboom assembly is
airworthy, replace the attachment hardware
in accordance with the requirements in
paragraphs (e)(1)(i) through (e)(1)(vi) and
determine that the torque has stabilized in
accordance with paragraph (e)(2) of this AD.
Replace any unairworthy tailboom assembly
with an airworthy tailboom assembly.

(f) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Safety Management
Group, FAA, may approve AMOGs for this
AD. Send your proposal to: Sharon Miles,
2601 Meacham Blvd., Fort Worth, Texas
76137; telephone: (817) 222-5122; fax: 817—
222-5961; email: sharon.y.miles@faa.gov.

(2) For operations conducted under a 14
CFR part 119 operating certificate or under
14 CFR part 91, subpart K, we suggest that
you notify your principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office or
certificate holding district office, before
operating any aircraft complying with this
AD through an AMOC.

(g) Additional Information

The subject of this AD is addressed in the
Transport Canada Civil Aviation (TCCA) AD
CF-2010-33, dated September 30, 2010.

(h) Subject

Joint Aircraft Service Component (JASC)
Code: Rotorcraft tailboom.

(i) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Bell Helicopter Textron Canada Limited
Alert Service Bulletin No. 407-10-93,
Revision A, dated August 30, 2010.

(ii) Reserved.

(3) For service information identified in
this AD, contact Bell Helicopter Textron
Canada Limited, 12,800 Rue de I’Avenir,
Mirabel, Quebec J7]J1R4, telephone (450)
437-2862 or (800) 363—8023, fax (450) 433—
0272, or at http://www.bellcustomer.com/
files/.

(4) You may review a copy of this service
information at the FAA, Office of the

Regional Counsel, Southwest Region, 2601
Meacham Blvd., Room 663, Fort Worth,
Texas 76137. For information on the
availability of this material at the FAA, call
(817) 222-5110.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
(202) 741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Fort Worth, Texas, on August 30,
2012.
Kim Smith,

Manager, Rotorcraft Directorate, Aircraft
Certification Service.

[FR Doc. 2012-22038 Filed 9-14—12; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2010-0217; Directorate
Identifier 2009-NE-23-AD; Amendment 39—
17194; AD 2012-18-17]

RIN 2120-AA64

Airworthiness Directives; Pratt &
Whitney Division Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are superseding an
existing airworthiness directive (AD) for
all Pratt & Whitney Division (Pratt &
Whitney) PW4052, PW4056, PW4060,
PW4062, PW4062A, PW4074, PW4077,
PW4077D, PW4084D, PW4090,
PW4090-3, PW4152, PW4156A,
PW4158, PW4164, PW4168, PW4168A,
PW4460, and PW4462 turbofan engines.
That AD currently requires initial and
repetitive fluorescent penetrant
inspections (FPI) for cracks in the blade
loading and locking slots of the high-
pressure compressor (HPC) drum rotor
disk assembly rear drum. This new AD
requires the same actions, requires
replacement of the 13th, 14th, and 15th
stage HPC seals with redesigned HPC
seals as an additional action, and adds
an optional terminating action to the
repetitive inspection requirements by
allowing replacement of the entire HPC
drum rotor disk assembly with a
redesigned HPC drum rotor disk
assembly. This AD was prompted by
Pratt & Whitney developing a
redesigned HPC drum rotor disk
assembly for certain affected engine
models. We are issuing this AD to
prevent failure of the HPC drum rotor
disk assembly, which could lead to an
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uncontained engine failure, and damage
to the airplane.

DATES: This AD is effective October 22,
2012.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of October 22, 2012.

The Director of the Federal Register
approved the incorporation by reference
of certain other publications listed in
this AD as of October 18, 2010 (75 FR
55459, September 13, 2010).

ADDRESSES: For service information
identified in this AD, contact Pratt &
Whitney, 400 Main St., East Hartford,
CT 06108; phone: 860-565—7700; fax:
860—-565—1605. You may view this
service information at the FAA, Engine
& Propeller Directorate, 12 New England
Executive Park, Burlington, MA. For
information on the availability of this
material at the FAA, call 781-238-7125.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
James Gray, Aerospace Engineer, Engine
& Propeller Directorate, FAA, 12 New
England Executive Park, Burlington, MA
01803; phone: 781-238-7742; fax: 781—
238-7199; email: james.e.gray@faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2010-18-13,
Amendment 39-16427 (75 FR 55459,
September 13, 2010). That AD applies to
the specified products. The NPRM
published in the Federal Register on
May 24, 2012 (77 FR 30926). That
NPRM proposed to retain all of the
requirements of AD 2010-18-13. That
NPRM also proposed to require
replacement of the 13th, 14th, and 15th
stage HPC seals with redesigned seals
and add an optional terminating action
to the repetitive inspection requirement
by allowing replacement of the HPC
drum rotor disk assembly with a

redesigned HPC drum rotor disk
assembly.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received on the proposal and the FAA’s
response to each comment.

In Agreement With the Proposed AD

The Boeing Company and FedEx
Express are in agreement with the
proposed AD.

Request To Allow for Previous Credit

FedEx Express requested that we
allow credit for prior compliance with
the AD actions.

We do not agree. The proposed AD
already allows credit for prior
compliance in paragraph (e), which
states to comply within the compliance
times specified unless already done. We
did not change the AD.

Request To Reference the Latest
Revisions of Two Service Bulletins
(SBs)

United Airlines, Korean Air, and
Atlas Air, requested that we reference
the latest revisions of two SBs which
were revised since the proposed AD was
issued.

We agree. We now reference Pratt &
Whitney SB No. PW4ENG 72-816,
Revision 1, dated June 12, 2012, and
Pratt & Whitney SB No. PW4G-100-72—
240, Revision 1, dated June 12, 2012, in
the AD.

Request To Revise Paragraph (g)

United Airlines requested that we
change paragraph (g) of the proposed
AD to only require use of paragraphs
1.A. through 1.C. of the
Accomplishment Instructions of SB No.
PW4ENG 72-816 since additional
paragraphs of the SB are not needed to
comply with the AD.

We agree. We changed paragraphs
(g)(1) and (g)(2) to only require use of
paragraphs 1.A through 1.C. of that SB
to comply with the AD.

Request To Add Previously Approved
Alternate Methods of Compliance
(AMOCs)

Japan Airlines and Korean Air
requested that we add the previously
approved AMOCs to the AD. The
commenters referenced two previously
approved AMOCs related to taking
credit for the inspections required by
AD 2005-25-09 (70 FR 73358,
December 12, 2005), and use of the disk
replacement repair included in the
PW4000 Engine Cleaning Inspection
and Repair (CIR) Manual to return non-

cracked stages of the drum rotor disk
assembly to service.

We do not agree. We did not list the
previously approved AMOCs in the
proposed AD because paragraph (j) of
the proposed AD already allows use of
previously approved AMOCs to
paragraph (f) of the existing AD.
Paragraph (f) was specified because the
content of this paragraph did not change
in the proposed AD supersedure. We
did not change the AD.

Request To Revise Paragraph (f)(2)

Atlas Air requested that we revise
paragraph (f)(2) of the proposed AD to
remove only the cracked disk in the
HPC drum rotor disk assembly from
service. The commenter stated that
currently paragraph (f)(2) requires the
entire drum rotor disk assembly to be
removed from service if a crack is
found. The commenter believes it would
be acceptable to remove from service
only the cracked disk in the drum rotor
disk assembly and use the repair in the
PW4000 Engine CIR manual to replace
it with a serviceable disk.

We partially agree. We agree that an
acceptable level of safety would be
maintained by returning the other stages
of the drum rotor disk assembly to
service if they were not cracked, if the
cracked stages of the HPC drum rotor
disk assembly were replaced by new
disks per the disk replacement repairs
in the PW4000 Engine CIR manual. We
do not agree with revising the proposed
AD because this is already an approved
global AMOC covered under paragraph
(j) of the proposed AD. We did not
change the AD.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting the AD
with the changes described previously.

Costs of Compliance

We estimate that this AD will affect
911 engines installed on airplanes of
U.S. registry. We also estimate that it
will take about 1 work-hour per engine
to perform an inspection using an
average labor rate of $85 per work-hour.
We estimate that there are 770 PW4000—
94” and PW4000-100" engines that will
require replacement of 13th, 14th, and
15th stage HPC seals, at a parts cost of
$3,000 per engine. No additional labor
is assumed when the replacement is
done at piece-part exposure of the HPC
drum rotor disk assembly. The
replacement parts cost of the redesigned
HPC drum rotor disk assembly is
$630,000. Based on these figures, we
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estimate that the total cost of the AD to
U.S. operators will be $2,387,435.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and

responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing airworthiness directive (AD)

2010-18-13, Amendment 39-16427 (75
FR 55459, September 13, 2010), and
adding the following new AD:

2012-18-17 Pratt & Whitney Division:
Amendment 39-17194; Docket No.
FAA-2010-0217; Directorate Identifier
2009-NE-23-AD.

(a) Effective Date

This airworthiness directive (AD) is
effective October 22, 2012.

(b) Affected ADs

This AD supersedes AD 2010-18-13,
Amendment 39-16427 (75 FR 55459,
September 13, 2010).

(c) Applicability

This AD applies to the following Pratt &
Whitney Division (Pratt & Whitney) turbofan
engines:

(1) PW4000-94” engine models PW4052,
PW4056, PW4060, PW4062, PW4062A,
PW4152, PW4156A, PW4158, PW4460, and
PW4462, including those models with any
dash number suffix, with a high-pressure
compressor (HPC) drum rotor disk assembly
listed in Table 1 to paragraph (c) of this AD
installed.

(2) PW4000-100” engine models PW4164,
PW4168, and PW4168A, with a HPC drum
rotor disk assembly listed in Table 1 to
paragraph (c) of this AD installed.

(3) PW4000-112" engine models PW4074,
PW4077, PW4077D, PW4084D, PW4090, and
PW4090-3, with a HPC drum rotor disk
assembly listed in Table 1 to paragraph (c) of
this AD installed.

TABLE 1 TO PARAGRAPH (c)—AFFECTED HPC DRUM ROTOR DISK ASSEMBLIES

Engine models

Affected HPC drum rotor disk assembly part numbers

PW4000-94"

PW4000-100"
PW4000-112”

50H936; 50H936-002; 53H923-01; 53H923-001; 53H973-01; 53H973-001; 54H803-01; 54H803-001;

54H803-002; 56H013-01; 56H013-001; 58H236-01
53H973-01; 53H973-001; 54H803-01; 54H803-001; 54H803-002; 56H013-01; 56H013-001; 58H236-01
55H722-01; 55H410-01; 57H010-01; 57H210-01; 57H610-01; 57H910-01

(d) Unsafe Condition

This AD was prompted by Pratt & Whitney
developing a redesigned HPC drum rotor disk
assembly for certain affected engine models.
We are issuing this AD to prevent failure of
the HPC drum rotor disk assembly, which
could lead to an uncontained engine failure,
and damage to the airplane.

(e) Compliance

Comply with this AD within the
compliance times specified, unless already
done.
(f) Local Fluorescent Penetrant Inspection

(1) Perform a local fluorescent penetrant
inspection for cracks in the HPC drum rotor

disk assembly rear drum blade loading and
locking slots of the specific stages of the HPC
drum rotor disk assemblies from which any
of the blades are removed as specified in
Table 2 to paragraph (f) of this AD.

TABLE 2 TO PARAGRAPH (f—COMPLIANCE TIMES AND SERVICE BULLETINS BY ENGINE MODEL

For engine model

Inspect whenever . . .

To inspect, use . . .

PW4074, PWA4077, PW4077D, PW4084D,
PW4090, and PW4090-3.

PW4164, PW4168, and PW4168A ....................

PW4052, PW4056, PW4060, PW4062,

PW4062A, PW4152, PW4156A, PW4158,
PW4460, and PW4462.

Any of the HPC 13th or 14th stage blades are
removed during a shop visit.

Any of the HPC 13th, 14th, or 15th stage
blades are removed during a shop visit.

Any of the HPC 13th, 14th, or 15th stage
blades are removed during a shop visit.

Paragraphs 1.A. through 1.B. of the Accom-
plishment Instructions of PW4G-112-72—
264, Revision 2, dated February 23, 2010.

Paragraphs 1.A. through 1.C of the Accom-
plishment Instructions of PW4G-100-72—
186, Revision 1, dated September 2, 2004.

Paragraphs 1.A. through 1.C. of the Accom-
plishment Instructions of PW4ENG 72-796,
dated June 11, 2009.
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(2) Remove from service any HPC drum
rotor disk assembly rear drum found with a
crack in any of the blade loading and locking
slots.

(g) Replacement of 13th, 14th, and 15th HPC
Seals

At the next piece-part exposure of the HPC
drum rotor disk assembly after the effective
date of this AD:

(1) Replace the 13th, 14th, and 15th stage
HPC seals with redesigned HPC seals of
engines listed in paragraph (c)(1) of this AD
in accordance with paragraphs 1.A through
1.C of the Accomplishment Instructions of
Pratt & Whitney Service Bulletin (SB) No.
PW4ENG 72-816, Revision 1, dated June 12,
2012.

(2) Replace the 13th, 14th, and 15th stage
HPC seals with redesigned HPC seals of
engines listed in paragraph (c)(2) of this AD
in accordance with paragraphs 1.A through
1.C of the Accomplishment Instructions of
Pratt & Whitney SB No. PW4G-100-72-240,
Revision 1, dated June 12, 2012.

(h) Optional Terminating Action

As optional terminating action to the
repetitive inspection requirements of this
AD:

(1) Replace the HPC drum rotor disk
assembly of engines listed in paragraph (c)(1)
of this AD with a redesigned HPC drum rotor
disk assembly in accordance with the
Accomplishment Instructions of Pratt &
Whitney SB No. PW4ENG 72-817, dated
December 7, 2011.

(2) Replace the HPC drum rotor disk
assembly of engines listed in paragraph (c)(2)
of this AD with a redesigned HPC drum rotor
disk assembly in accordance with the
Accomplishment Instructions of Pratt &
Whitney SB No. PW4G-100-72-241, dated
November 15, 2011.

(i) Definition
For the purpose of this AD, piece-part
exposure means that the HPC drum rotor disk

assembly is removed from the engine and
completely disassembled.

(j) Alternative Methods of Compliance
(AMOCs)

The Manager, Engine Certification Office,
may approve AMOCs for this AD. Use the
procedures found in 14 CFR 39.19 to make
your request. AMOCs approved previously in
accordance with AD 2010-18-13,
Amendment 39-16427 (75 FR 55459,
September 13, 2010) are approved as AMOCs
for the corresponding requirements in
paragraph (f) of this AD.

(k) Related Information

For more information about this AD,
contact James Gray, Aerospace Engineer,
Engine & Propeller Directorate, FAA, 12 New
England Executive Park, Burlington, MA
01803; phone: 781-238-7742; fax: 781-238—
7199; email: james.e.gray@faa.gov.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(3) The following service information was
approved for IBR on October 22, 2012.

(i) Pratt & Whitney Service Bulletin No.
PW4G-100-72-240, Revision 1, dated June
12, 2012.

(ii) Pratt & Whitney Service Bulletin No.
PW4G-100-72-241, dated November 15,
2011.

(iii) Pratt & Whitney Service Bulletin No.
PW4ENG 72-816, Revision 1, dated June 12,
2012.

(iv) Pratt & Whitney Service Bulletin No.
PW4ENG 72-817, dated December 7, 2011.

(4) The following service information was
approved for IBR on October 18, 2010 (75 FR
55459, September 13, 2010).

(i) Pratt & Whitney Service Bulletin No.
PW4G-100-72-186, Revision 1, dated
September 2, 2004.

(ii) Pratt & Whitney Service Bulletin No.
PW4G-112-72-264, Revision 2, dated
February 23, 2010.

(iii) Pratt & Whitney Service Bulletin No.
PW4ENG 72-796, dated June 11, 2009.

(5) For Pratt & Whitney service information
identified in this AD, contact Pratt &
Whitney, 400 Main St., East Hartford, CT
06108; phone: 860—-565—7700; fax: 860—565—
1605.

(6) You may view this service information
at FAA, Engine & Propeller Directorate, 12
New England Executive Park, Burlington,
MA. For information on the availability of
this material at the FAA, call 781-238-7125.

(7) You may view this service information
at the National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Burlington, Massachusetts, on
September 4, 2012.
Colleen M. D’Alessandro,

Assistant Manager, Engine & Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 2012-22534 Filed 9-14-12; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2011-1407; Airspace
Docket No. 11-AGL-25]

RIN 2120-AA66

Modification of Area Navigation
(RNAYV) Route Q-62; Northeast United
States

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action modifies area
navigation (RNAV) route Q-62 by
extending it further west and

incorporating two additional navigation
fixes. The route extension links two
RNAV Standard Terminal Arrival
Routes (STARs) serving the Chicago
O’Hare International Airport, IL,
terminal area with the high altitude
route. The FAA is taking this action to
increase National Airspace System
(NAS) efficiency and enhance flight
safety as aircraft transition from the en
route airway structure to the terminal
area airspace phase of flight.

DATES: Effective date 0901 UTC,
November 15, 2012. The Director of the
Federal Register approves this
incorporation by reference action under
1 CFR part 51, subject to the annual
revision of FAA Order 7400.9 and
publication of conforming amendments.

FOR FURTHER INFORMATION CONTACT:
Colby Abbott, Airspace, Regulations and
ATC Procedures Group, Office of
Airspace Services, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone: (202) 267—-8783.

SUPPLEMENTARY INFORMATION:

History

On Monday, February 6, 2012, the
FAA published in the Federal Register
a notice of proposed rulemaking to
modify RNAV route Q-62 in Northeast
United States by extending it further
west (77 FR 5733). Interested parties
were invited to participate in this
rulemaking proceeding by submitting
written comments on this proposal to
the FAA. No comments were received.

The Rule

The FAA is amending Title 14, Code
of Federal Regulations (14 CFR) part 71
by extending high altitude RNAV route
Q-62 to the west to include the WATSN
and DAIFE fixes. This action links the
WATSN and HALIE RNAV STARs
serving Chicago O’Hare International
Airport, IL, with the high altitude route
and establishes a seamless transition for
westbound air traffic from the New York
metropolitan area into the Chicago
O’Hare International Airport, IL,
terminal area. Additionally, this action
reduces ATC system complexity, air
traffic controller and pilot workload,
voice communication requirements, and
aircraft fuel consumption. It also
expands the use of RNAV within the
NAS.

High altitude RNAYV routes are
published in paragraph 2006 of FAA
Order 7400.9W dated August 8, 2012,
and effective September 15, 2012, which
is incorporated by reference in 14 CFR
71.1. The RNAV route listed in this
document will be subsequently
published in the Order.
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The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,

WATSN, IN i,
DAIFE, IN ..ot

NOLNN, OH .....cooviiiiiiiiiiiiiiiiiciiciiecn,

WEEVR, OH

PSKUR, OH ...cccoooviiiiiiiiiiiiiiiiiiiiiics
FAALS, OH ..ccooovviiiiiiiiniiiiiiiiicciece
ALEEE, OH ....ccccooviiiiiiiiiiiiiiiiiicice

QUARM, PA ..o,

BURNI, PA

MCMAN, PA i

VALLO, PA

RAVINE, PA (RAV)

SUZIE, PA oo,

SARAA, PA i

describes in more detail the scope of the
agency’s authority.

This rulemaking is promulgated
under the authority described in
Subtitle VII, Part A, Subpart I, Section
40103. Under that section, the FAA is
charged with prescribing regulations to
assign the use of the airspace necessary
to ensure the safety of aircraft and the
efficient use of airspace. This regulation
is within the scope of that authority as
it modifies the route structure of RNAV
routes as required to preserve the safe
and efficient flow of air traffic.

Environmental Review

The FAA has determined that this
action is categorically excluded from
further environmental documentation
according to FAA Order 1050.1E,
paragraphs 311a, 311b, and 311i. The
implementation of this action will not
result in any extraordinary
circumstances in accordance with
paragraph 304 of Order 1050.1E.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9W,
Airspace Designations and Reporting
Points, Dated August 8, 2012, and
effective September 15, 2012, is
amended as follows:

Paragraph 2006—United States Area
Navigation Routes
* * * * *

Q-62 WATSN, IN to SARAA, PA [Amended]

(Lat. 41°17°00” N.,
long. 86°02°07” W.)
(Lat. 41°16’08” N.,
long. 85°51°19” W.)
(Lat. 41°14’04” N.,
long. 84°38"12” W.)
(Lat. 41°13"21” N.,
long. 84°13'04” W.)
(Lat. 41°09'16” N.,
long. 82°42'57” W.)
(Lat. 41°02’51” N.,
long. 80°52740” W.)
(Lat. 41°00"28” N.,
long. 80°31'54” W.)
(Lat. 40°49’45” N.,
long. 79°04’39” W.)
(Lat. 40°39'25” N.,
long. 77°48’14” W.)
(Lat. 40°38"16” N.,
long. 77°34’14” W.)
(Lat. 40°37’37” N.,
long. 77°26"18” W.)
(Lat. 40°33"12” N.,
long. 76°35'58” W.)
(Lat. 40°27"12” N.,
long. 75°58"22” W.)
(Lat. 40°26’22” N.,
long. 75°53’16” W.)
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Issued in Washington, DC, on September
11, 2012.

Gary A. Norek,

Manager, Airspace Policy and ATC
Procedures Group.

[FR Doc. 2012-22802 Filed 9-14—12; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF STATE
[Public Notice: 8026]

22 CFR Parts 22 and 42
RIN 1400-ADO06

Schedule of Fees for Consular
Services, Department of State and
Overseas Embassies and Consulates

AGENCY: Bureau of Consular Affairs,
Department of State.
ACTION: Final rule.

SUMMARY: This rulemaking addresses
public comments regarding an Interim
Final Rule that makes changes to the
Schedule of Fees for Consular Services
(Schedule) for a number of different visa
fees. The Department of State adopts the
rule as final, without change.

DATES: Effective September 17, 2012.
FOR FURTHER INFORMATION CONTACT:
Special Assistant, Office of the
Comptroller, Bureau of Consular Affairs,
Department of State; phone: 202—663—
1576, telefax: 202—-663—-2526; email:
fees@state.gov.

SUPPLEMENTARY INFORMATION: For the
complete explanation of the background
of this rule, including the rationale for
the change, the authority of the
Department of State (‘“Department”) to
make the fee changes in question, and
an explanation of the study that
produced the fee amounts, consult the
prior public notices: 77 FR 18907
(March 29, 2012); 77 FR 20294 (April 4,
2012); and 75 FR 14111 (March 24,
2010).

Background

The Department published an interim
final rule in the Federal Register (77 FR
18907, March 29, 2012) amending 22
CFR parts 22 and 42. Specifically, the
rule made changes to the Schedule of
Fees for Consular Services for visa fees
and provided 60 days for comments
from the public. During the comment
period 18 comments were received,
either by email or through the
submission process at
www.regulations.gov. The Department
analyzed these 18 comments and
reproduces that analysis in the Analysis
of Comments section below.

This rule finalizes the following fees
for the categories below, as determined

by the Cost of Service Model (CoSM),

which took effect on April 13, 2012.

e Non-Petition based Nonimmigrant
Visa Application (except E category):
from $140 to $160

e H, 1,0, P, Qand R visa categories:

from $150 to $190

E visa category: from $390 to $270

K visa category: from $350 to $240

BCC Adult: from $140 to $160

BCC Minor: from $14 to $15

Family-Based Immigrant visa: from

$330 to $230

¢ Employment-Based Immigrant visa:
from $720 to $405

e Other Immigrant visas (including I-
360 self-petitioners and special
immigrant visas): from $305 to $220

e Diversity Visa Lottery Fee (per person
applying as a result of the lottery
program): from $440 to $330

¢ Determining Returning Resident
Status: from $380 to $275

e Transportation Letters for Lawful
Permanent Residents of the United
States: from $165 to $0

Analysis of Comments

The interim rule was published for
public comment on March 29, 2012.
During this period, the Department
received 18 comments/questions. The
following analysis addresses these 18
comments.

Four comments were questions
regarding when the fee changes took
effect. To answer: applicants paid the
fee amount that was effective on the
date they paid the fee. Receipts for fees
paid under the prior fee schedule were
accepted for 90 days following the
effective fee change (i.e., July 12, 2012).
In short, if a fee was paid on or before
April 12, 2012 the receipt for the prior
fee was valid until July 12, 2012. If a fee
was paid April 13, 2012 or later, an
applicant paid the new fee.

Four comments criticized the increase
of the nonimmigrant visa application
processing fee, arguing that the increase
would make it more difficult for visitors
to bring their families to the United
States to visit. Although the Department
understands the financial difficulties
that may result from a fee increase, the
Department must recover the cost of
providing those services and sets the
fees for those services accordingly,
including nonimmigrant visa
application processing fees.

Seven comments from H-2 employers
opposed the H visa fee increase from
$150 to $190. Those comments stated
that the fee increase would be an added
tax burden and competitive
disadvantage for U.S. domestic food
producers who compete in a global
marketplace. The comments also stated
that increasing the cost of the H-2 visa

to fund expanded adjudication capacity
and physical infrastructure
improvements at consulates in China
and Brazil was unfair because very few
H-2 workers come from either of these
countries. In addition, the comments
questioned whether the H-2 fee increase
would lead to any improvements in the
H-2 program, particularly in Mexico
where most employers hire their H-2
workers.

The Department is adjusting the
processing fee for H-category visas from
$150 to $190 because processing an H
visa application requires a review of
extensive documentation and a more in-
depth interview of the applicant than
for other categories of nonimmigrant
visas. Because the fees are set based on
cost, a more time-consuming process
necessarily will result in a higher fee.
Although some of the comments
expressed the belief that adjudicating H
category visas should require simpler
processing for repeat applicants, the
Cost of Service Model (CoSM) showed
that H visas require more time and
resources to process than others. The
Department determined it would be
fairer to charge a higher fee for those
visa categories requiring more complex
processing (H, L, O, P, Q, R, E, and K),
rather than spreading those additional
costs out across all other visa categories.
In addition, the fees established by this
rule are based on unit costs, which
represent the global average costs for
each service as a whole. The most recent
CoSM, the activity-based costing model
the Department used to determine the
new processing fees, improved
substantially upon prior cost of service
models by identifying unit costs not just
for nonimmigrant visas as a whole, but
for specific visa classes that involved
more work to process. The CoSM did
not, however, distinguish between
subcategories of visas within a single
category, such as an H-1B versus an H-
2. Instead, the cost model averaged
together the cost of processing all
subcategories within a particular
category of visa, which the Department
used to calculate a single processing fee
for that visa category. Although the time
to process individual visa applications
will vary from application to
application, the fee is set based on the
average cost to process a visa
application from that visa category.

The costs for worldwide physical
upgrades and personnel increases,
including in China and Brazil, were
spread out across all nonimmigrant visa
categories in order to keep the impact
minimal. In addition to the upgrades to
the Department’s facilities in China and
Brazil, the Department opened a new
consulate facility in Tijuana in 2010 and
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plans to open a new facility in
Monterrey in 2014. The Department also
recently opened application service
centers in Mexicali, Piedras Negras, and
Reynosa to accommodate additional
applicants along the U.S.-Mexico
border.

Of the three remaining comments, one
noted its support for the reduced K visa
fee and one applauded the Department
for decreasing consular fees on certain
nonimmigrant, immigrant, and special
visa services, while also expressing
concern for the increases to the other
visa categories. One comment expressed
a desire for a discount on all minor
NIVs, not just minor BCCs. We note that
the Department is required by law to set
the fee for the minor BCC below cost at
$15. The same requirement does not
apply to other minor NIVs, which the
Department sets on the basis of cost as
described more fully above.

Conclusion

The Department has adjusted the fees
to ensure that sufficient resources are
available to meet the costs of providing
consular services in light of the CoSM’s
findings. Pursuant to OMB guidance
and federal law, the Department
endeavors to recover the cost of
providing services that benefit specific
individuals rather than the public at
large. See OMB Circular A-25, sections
6(a)(1), (a)(2)(a); 31 U.S.C. 9701(b). For
this reason, the Department has adjusted
the Schedule.

Regulatory Findings

For a summary of the regulatory
findings and analyses regarding this
rulemaking, please refer to the findings
and analyses published with the interim
final rule, which can be found at 77 FR
18907, which are adopted herein. The
rule became effective April 13, 2012. As
noted above, the Department has
considered the comments submitted in
response to the interim final rule, and
does not adopt them. Thus, the rule
remains in effect without modification.

In addition, as noted in the interim
final rule, this rule was submitted to
and reviewed by OMB pursuant to E.O.
12866. The Department of State has also
considered this rule in light of
Executive Order 13563, dated January
18, 2011, and affirms that this regulation
is consistent with the guidance therein.

Accordingly, the Interim Final Rule
amending 22 CFR parts 22 and 42 which
was published at 77 FR 18907 on March
29, 2012, is adopted as final without
change.

Dated: September 4, 2012.
Patrick F. Kennedy,

Under Secretary of State for Management,
U.S. Department of State.

[FR Doc. 2012—-22862 Filed 9-14-12; 8:45 am]
BILLING CODE 4710-06-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[TD 9598]
RIN 1545-BK98

Integrated Hedging Transactions of
Qualifying Debt

Correction

In rule document 2012-21986
appearing on pages 54808-54811 in the
issue of Thursday, September 6, 2012
make the following correction:

On page 54811, in the first column, on
the eleventh line from the bottom of the
page, (i) Expiration date. This section
expires on September 4, 2012”", should
read ““(i) Expiration date. This section
expires on September 4, 2015.”

[FR Doc. C1-2012-21986 Filed 9—14—12; 8:45 am]
BILLING CODE 1505-01-D

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID DoD-2012-0S-0102]

32 CFR Part 319

Privacy Act; Implementation
AGENCY: Defense Intelligence Agency,
DoD.

ACTION: Direct final rule with request for
comments.

SUMMARY: The Defense Intelligence
Agency is updating the Defense
Intelligence Agency Privacy Act
Program, by adding the (k)(2) exemption
to accurately describe the basis for
exempting the records in the system of
records notice LDIA 10-0002, Foreign
Intelligence and Counterintelligence
Operation Records. This direct final rule
makes non-substantive changes to the
Defense Intelligence Agency Privacy
Program rules. These changes will allow
the Department to exempt records from
certain portions of the Privacy Act. This
will improve the efficiency and
effectiveness of DoD’s program by
ensuring the integrity of ongoing
Foreign Intelligence and
Counterintelligence Operations Records

related to the protection of national
security, DoD personnel, facilities and
equipment of the Defense Intelligence
Agency and the Department of Defense.

This rule is being published as a
direct final rule as the Department of
Defense does not expect to receive any
adverse comments, and so a proposed
rule is unnecessary.

DATES: The rule will be effective on
November 26, 2012 unless comments
are received that would resultin a
contrary determination. Comments will
be accepted on or before November 16,
2012. If adverse comment is received,
DoD will publish a timely withdrawal of
the rule in the Federal Register.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

* Federal Rulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

* Mail: Federal Docket Management
System Office, 4800 Mark Center Drive,
East Tower, Suite 02G09, Alexandria,
VA 22350-3100.

Instructions: All submissions received
must include the agency name and
docket number for this Federal Register
document. The general policy for
comments and other submissions from
members of the public is to make these
submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: Ms.
Theresa Lowery at (202) 231-1193.

SUPPLEMENTARY INFORMATION:

Direct Final Rule and Significant
Adverse Comments

DoD has determined this rulemaking
meets the criteria for a direct final rule
because it involves non-substantive
changes dealing with DoD’s
management of its Privacy Programs.
DoD expects no opposition to the
changes and no significant adverse
comments. However, if DoD receives a
significant adverse comment, the
Department will withdraw this direct
final rule by publishing a notice in the
Federal Register. A significant adverse
comment is one that explains: (1) Why
the direct final rule is inappropriate,
including challenges to the rule’s
underlying premise or approach; or (2)
why the direct final rule will be
ineffective or unacceptable without a
change. In determining whether a
comment necessitates withdrawal of
this direct final rule, DoD will consider
whether it warrants a substantive


http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov

57014 Federal Register/Vol. 77,

No. 180/Monday, September 17, 2012/Rules and Regulations

response in a notice and comment
process.

Executive Order 12866, ‘‘Regulatory
Planning and Review”’ and Executive
Order 13563, “Improving Regulation
and Regulatory Review”

It has been determined that Privacy
Act rules for the Department of Defense
are not significant rules. The rules do
not (1) Have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy; a sector of the economy;
productivity; competition; jobs; the
environment; public health or safety; or
State, local, or tribal governments or
communities; (2) Create a serious
inconsistency or otherwise interfere
with an action taken or planned by
another Agency; (3) Materially alter the
budgetary impact of entitlements,
grants, user fees, or loan programs, or
the rights and obligations of recipients
thereof; or (4) Raise novel legal or policy
issues arising out of legal mandates, the
President’s priorities, or the principles
set forth in these Executive orders.

Public Law 96-354, ‘“Regulatory
Flexibility Act” (5 U.S.C. Chapter 6)

It has been determined that Privacy
Act rules for the Department of Defense
do not have significant economic impact
on a substantial number of small entities
because they are concerned only with
the administration of Privacy Act
systems of records within the
Department of Defense.

Public Law 96-511, ‘“Paperwork
Reduction Act” (44 U.S.C. Chapter 35)

It has been determined that Privacy
Act rules for the Department of Defense
impose no additional information
collection requirements on the public
under the Paperwork Reduction Act of
1995.

Section 202, Public Law 104-4,
“Unfunded Mandates Reform Act”

It has been determined that Privacy
Act rules for the Department of Defense
do not involve a Federal mandate that
may result in the expenditure by State,
local and tribal governments, in the
aggregate, or by the private sector, of
$100 million or more and that such
rulemaking will not significantly or
uniquely affect small governments.

Executive Order 13132, “Federalism”

It has been determined that Privacy
Act rules for the Department of Defense
do not have federalism implications.
The rules do not have substantial direct
effects on the States, on the relationship
between the National Government and
the States, or on the distribution of

power and responsibilities among the
various levels of government.

List of Subjects in 32 CFR Part 319

Privacy.
Accordingly, 32 CFR part 319 is
amended as follows:

PART 319—DEFENSE INTELLIGENCE
AGENCY PRIVACY PROGRAM

m 1. The authority citation for 32 CFR
Part 319 continues to read as follows:

Authority: Pub. L. 93-579, 88 Stat. 1896 (5
U.S.C. 552a).

m 2. Section 319.13 is amended by
adding paragraph (h) to read as follows:

§319.13 Specific exemptions.
* * * * *

(h) System identifier and name: LDIA
10-0002, Foreign Intelligence and
Counterintelligence Operation Records.

(1) Exemption: (i) Investigatory
material compiled for law enforcement
purposes, other than material within the
scope of subsection 5 U.S.C. 552a(j)(2),
may be exempt pursuant to 5 U.S.C.
552a(k)(2). However, if an individual is
denied any right, privilege, or benefit for
which he would otherwise be entitled
by Federal law or for which he would
otherwise be eligible, as a result of the
maintenance of the information, the
individual will be provided access to
the information exempt to the extent
that disclosure would reveal the identity
of a confidential source. NOTE: When
claimed, this exemption allows limited
protection of investigative reports
maintained in a system of records used
in personnel or administrative actions.

(ii) The specific sections of 5 U.S.C.
552a from which the system is to be
exempted are 5 U.S.C. 552a (c)(3) and
(c)(4), (d), (e)(2), (e)(2), (e)(3), (e)(4)(G),
(H), and (D), (e)(5), (f), and (g).

(2) Authority: 5 U.S.C. 552a(k)(2).

(3) Reasons: (i) From subsection (c)(3)
because to grant access to an accounting
of disclosures as required by the Privacy
Act, including the date, nature, and
purpose of each disclosure and the
identity of the recipient, could alert the
subject to the existence of the
investigation or prospective interest by
DIA or other agencies. This could
seriously compromise case preparation
by prematurely revealing its existence
and nature; compromise or interfere
with witnesses or make witnesses
reluctant to cooperate; and lead to
suppression, alteration, or destruction of
evidence.

(ii) From subsections (c)(4), (d), and
(f) because providing access to this
information could result in the
concealment, destruction or fabrication
of evidence and jeopardize the safety

and well being of informants, witnesses
and their families, and law enforcement
personnel and their families. Disclosure
of this information could also reveal and
render ineffectual investigative
techniques, sources, and methods used
by this component and could result in
the invasion of privacy of individuals
only incidentally related to an
investigation. Investigatory material is
exempt to the extent that the disclosure
of such material would reveal the
identity of a source who furnished the
information to the Government under an
express promise that the identity of the
source would be held in confidence, or
prior to September 27, 1975 under an
implied promise that the identity of the
source would be held in confidence.
This exemption will protect the
identities of certain sources that would
be otherwise unwilling to provide
information to the Government. The
exemption of the individual’s right of
access to his/her records and the
reasons therefore necessitate the
exemptions of this system of records
from the requirements of the other cited
provisions.

(iii) From subsection (e)(1) because it
is not always possible to detect the
relevance or necessity of each piece of
information in the early stages of an
investigation. In some cases, it is only
after the information is evaluated in
light of other evidence that its relevance
and necessity will be clear.

(iv) From subsection (e)(2) because
collecting information to the fullest
extent possible directly from the subject
individual may or may not be practical
in a criminal investigation.

(v) From subsection (e)(3) because
supplying an individual with a form
containing a Privacy Act Statement
would tend to inhibit cooperation by
many individuals involved in a criminal
investigation. The effect would be
somewhat adverse to established
investigative methods and techniques.

(vi) From subsections (e)(4)(G), (H),
and (I) because it will provide
protection against notification of
investigatory material which might alert
a subject to the fact that an investigation
of that individual is taking place, and
the disclosure of which would weaken
the on-going investigation, reveal
investigatory techniques, and place
confidential informants in jeopardy who
furnished information under an express
promise that the sources’ identity would
be held in confidence (or prior to the
effective date of the Act, under an
implied promise). In addition, this
system of records is exempt from the
access provisions of subsection (d).

(vii) From subsection (e)(5) because
the requirement that records be
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maintained with attention to accuracy,
relevance, timeliness, and completeness
would unfairly hamper the investigative
process. It is the nature of law
enforcement for investigations to
uncover the commission of illegal acts
at diverse stages. It is frequently
impossible to determine initially what
information is accurate, relevant, timely,
and least of all complete. With the
passage of time, seemingly irrelevant or
untimely information may acquire new
significance as further investigation
brings new details to light.

(viii) From subsection (f) because the
agency’s rules are inapplicable to those
portions of the system that are exempt
and would place the burden on the
agency of either confirming or denying
the existence of a record pertaining to a
requesting individual might in itself
provide an answer to that individual
relating to an on-going investigation.
The conduct of a successful
investigation leading to the indictment
of a criminal offender precludes the
applicability of established agency rules
relating to verification of record,
disclosure of the record to the
individual and record amendment
procedures for this record system.

(ix) From subsection (g) because this
system of records should be exempt to
the extent that the civil remedies relate
to provisions of 5 U.S.C. 552a from

which this rule exempts the system.
* * * * *

Dated: September 11, 2012.
Aaron Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2012-22655 Filed 9—14—12; 8:45 am|
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID DoD-2012-0S-0104]

32 CFR Part 319

Privacy Act; Implementation
AGENCY: Defense Intelligence Agency,
DoD.

ACTION: Direct final rule with request for
comments.

SUMMARY: The Defense Intelligence
Agency (DIA) is adding a new
exemption rule for LDIA 0209, entitled
“Litigation Case Files” to exempt those
records that have been previously
claimed for the records in another
Privacy Act system of records. DIA is
updating the DIA Privacy Act Program
by adding the (k)(2) and (k)(5)
exemptions to accurately describe the

basis for exempting the records in the
system of records notice LDIA 0209,
Litigation Case Files. In addition,
exempt materials from other systems of
records may in turn become part of the
case records in this system. To the
extent that copies of exempt records
from those ‘other’ systems of records are
entered into this case record, the
Defense Intelligence Agency hereby
claims the same exemptions for the
records from those ‘other’ systems that
are entered into this system, as claimed
for the original primary systems of
records, which they are a part.

This direct final rule makes non-
substantive changes to the Defense
Intelligence Agency Program rules. This
will improve the efficiency and
effectiveness of DoD’s program by
ensuring the integrity of the security
and counterintelligence records by the
Defense Intelligence Agency and the
Department of Defense. This rule is
being published as a direct final rule as
the Department of Defense does not
expect to receive any adverse
comments, and so a proposed rule is
unnecessary.

DATES: The rule will be effective on
November 26, 2012 unless comments
are received that would result in a
contrary determination. Comments will
be accepted on or before November 16,
2012. If adverse comment is received,
DoD will publish a timely withdrawal of
the rule in the Federal Register.
ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

* Federal Rulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

* Mail: Federal Docket Management
System Office, 4800 Mark Center Drive;
East Tower, Suite 02G09, Alexandria,
VA 22350-3100.

Instructions: All submissions received
must include the agency name and
docket number for this Federal Register
document. The general policy for
comments and other submissions from
members of the public is to make these
submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: Ms.
Theresa Lowery at (202) 231-1193.
SUPPLEMENTARY INFORMATION:

Direct Final Rule and Significant
Adverse Comments

DoD has determined this rulemaking
meets the criteria for a direct final rule
because it involves nonsubstantive

changes dealing with DoD’s
management of its Privacy Programs.
DoD expects no opposition to the
changes and no significant adverse
comments. However, if DoD receives a
significant adverse comment, the
Department will withdraw this direct
final rule by publishing a notice in the
Federal Register. A significant adverse
comment is one that explains: (1) Why
the direct final rule is inappropriate,
including challenges to the rule’s
underlying premise or approach; or (2)
why the direct final rule will be
ineffective or unacceptable without a
change. In determining whether a
comment necessitates withdrawal of
this direct final rule, DoD will consider
whether it warrants a substantive
response in a notice and comment
process.

Executive Order 12866, “Regulatory

Planning and Review” and Executive
Order 13563, “Improving Regulation
and Regulatory Review”

It has been determined that Privacy
Act rules for the Department of Defense
are not significant rules. The rules do
not (1) Have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy; a sector of the economy;
productivity; competition; jobs; the
environment; public health or safety; or
State, local, or tribal governments or
communities; (2) Create a serious
inconsistency or otherwise interfere
with an action taken or planned by
another Agency; (3) Materially alter the
budgetary impact of entitlements,
grants, user fees, or loan programs, or
the rights and obligations of recipients
thereof; or (4) Raise novel legal or policy
issues arising out of legal mandates, the
President’s priorities, or the principles
set forth in these Executive Orders.

Public Law 96-354, “Regulatory
Flexibility Act” (5 U.S.C. Chapter 6)

It has been determined that Privacy
Act rules for the Department of Defense
do not have significant economic impact
on a substantial number of small entities
because they are concerned only with
the administration of Privacy Act
systems of records within the
Department of Defense.

Public Law 96-511, “Paperwork
Reduction Act” (44 U.S.C. Chapter 35)

It has been determined that Privacy
Act rules for the Department of Defense
impose no additional information
collection requirements on the public
under the Paperwork Reduction Act of
1995.
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Section 202, Public Law 104—4,
“Unfunded Mandates Reform Act”’

It has been determined that the
Privacy Act rulemaking for the
Department of Defense does not involve
a Federal mandate that may result in the
expenditure by State, local and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
and that such rulemaking will not
significantly or uniquely affect small
governments.

Executive Order 13132, ”Federalism”

It has been determined that the
Privacy Act rules for the Department of
Defense do not have federalism
implications. The rules do not have
substantial direct effects on the States,
on the relationship between the
National Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

List of Subjects in 32 CFR Part 319

Privacy.
Accordingly, 32 CFR part 319 is
amended as follows:

PART 319—DEFENSE INTELLIGENCE
AGENCY PRIVACY PROGRAM

m 1. The authority citation for 32 CFR
Part 319 continues to read as follows:

Authority: Pub. L. 93-579, 5 U.S.C. 552a(f)
and (k).

m 2. Section 319.13 is amended by
adding paragraph (1) to read as follows:

§319.13 Specific exemptions.

* * * * *

(1) System identifier and name: LDIA
02009, Litigation Case Files.

(1) Exemptions: Investigatory material
compiled for law enforcement purposes,
other than material within the scope of
subsection 5 U.S.C 552a(j)(2), may be
exempt pursuant to 5 U.S.C 552(k)(2).
However, if an individual is denied any
right, privilege, or benefit for which he
would otherwise be entitled by Federal
law or which he would otherwise be
eligible, as a result of maintenance of
the information, the individual will be
provided access to the information
except to the extent that disclosure
would reveal the identity of a
confidential source. This exemption
provides limited protection of
investigative reports maintained in a
system of records used in personnel or
administrative actions. Investigatory
material compiled solely for the purpose
of determining suitability, eligibility, or
qualifications for federal civilian
employment, military service, federal
contracts, or access to classified

information may be exempt pursuant to
5 U.S.C. 552a(k)(5), but only to the
extent that such material would reveal
the identity of a confidential source.
Any portion of this record system which
falls within the provisions of 5 U.S.C.
552a(k)(2)and (k)(5) may be exempt
from the following subsections of 5
U.S.C. 552a: (c)(3), (d)(1)(2)(3)(4)(5),
(e)(1), (e)4)(G), (e)(4)(H), (e)(4)(D).
Exempt materials from other systems of
records may in turn become part of the
case records in this system. To the
extent that copies of exempt records
from those ‘other’ systems of records are
entered into this case record, the
Defense Intelligence Agency hereby
claims the same exemptions for the
records from those ‘other’ systems that
are entered into this system, as claimed
for the original primary systems of
records, which they are a part.

(2) Authority: 5 U.S.C. 552a(j)(2),
(K)(2), (K)(3), (K)(4), (K)(5), (k)(6), and
®)(7).

(3) Reasons: The reason for asserting
these exemptions (k)(2) and (k)(5) is to
ensure the integrity of the litigation
process.

Dated: September 11, 2012.
Aaron Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2012-22745 Filed 9-14-12; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID DoD-2012-0S-0103]

32 CFR Part 319

Privacy Act; Implementation
AGENCY: Defense Intelligence Agency,
DoD.

ACTION: Direct final rule with request for
comments.

SUMMARY: Defense Intelligence Agency
(DIA) is updating the DIA Privacy Act
Program by adding the (k)(2) and (k)(5)
exemptions to accurately describe the
basis for exempting the records in the
system of records notice LDIA 12-0002,
Privacy and Civil Liberties Case
Management System.

This direct final rule makes non-
substantive changes to the Defense
Intelligence Agency Program rules.
These changes will allow the
Department to add exemption rules to
the DIA Privacy Program rules that will
exempt applicable Department records
and/or material from certain portions of
the Privacy Act. This will improve the
efficiency and effectiveness of DoD’s

program by ensuring the integrity of the
security and counter-intelligence
records by the Defense Intelligence
Agency and the Department of Defense.

This rule is being published as a
direct final rule as the Department of
Defense does not expect to receive any
adverse comments, and so a proposed
rule is unnecessary.

DATES: The rule will be effective on
November 26, 2012 unless comments
are received that would result in a
contrary determination. Comments will
be accepted on or before November 16,
2012. If adverse comment is received,
DoD will publish a timely withdrawal of
the rule in the Federal Register.
ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

* Federal Rulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

* Mail: Federal Docket Management
System Office, 4800 Mark Center Drive,
East Tower, Suite 02G09, Alexandria,
VA 22350-3100.

Instructions: All submissions received
must include the agency name and
docket number for this Federal Register
document. The general policy for
comments and other submissions from
members of the public is to make these
submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: Ms.
Theresa Lowery at Defense Intelligence
Agency, DAN 1-C, 600 MacDill Blvd.,
Washington, DC 20340-0001 or by
phone at (202) 231-1193.
SUPPLEMENTARY INFORMATION:

Direct Final Rule and Significant
Adverse Comments

DoD has determined this rulemaking
meets the criteria for a direct final rule
because it involves non-substantive
changes dealing with DoD’s
management of its Privacy Programs.
DoD expects no opposition to the
changes and no significant adverse
comments. However, if DoD receives a
significant adverse comment, the
Department will withdraw this direct
final rule by publishing a notice in the
Federal Register. A significant adverse
comment is one that explains: (1) Why
the direct final rule is inappropriate,
including challenges to the rule’s
underlying premise or approach; or (2)
why the direct final rule will be
ineffective or unacceptable without a
change. In determining whether a
comment necessitates withdrawal of
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this direct final rule, DoD will consider
whether it warrants a substantive
response in a notice and comment
process.

Executive Order 12866, ‘‘Regulatory
Planning and Review”’ and Executive
Order 13563, “Improving Regulation
and Regulatory Review”

It has been determined that Privacy
Act rules for the Department of Defense
are not significant rules. The rules do
not (1) Have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy; a sector of the economy;
productivity; competition; jobs; the
environment; public health or safety; or
State, local, or tribal governments or
communities; (2) Create a serious
inconsistency or otherwise interfere
with an action taken or planned by
another Agency; (3) Materially alter the
budgetary impact of entitlements,
grants, user fees, or loan programs, or
the rights and obligations of recipients
thereof; or (4) Raise novel legal or policy
issues arising out of legal mandates, the
President’s priorities, or the principles
set forth in these Executive orders.

Public Law 96-354, ‘“‘Regulatory
Flexibility Act” (5 U.S.C. Chapter 6)

It has been determined that Privacy
Act rules for the Department of Defense
do not have significant economic impact
on a substantial number of small entities
because they are concerned only with
the administration of Privacy Act
systems of records within the
Department of Defense.

Public Law 96-511, ‘Paperwork
Reduction Act” (44 U.S.C. Chapter 35)

It has been determined that Privacy
Act rules for the Department of Defense
impose no additional information
collection requirements on the public
under the Paperwork Reduction Act of
1995.

Section 202, Public Law 104—4,
“Unfunded Mandates Reform Act”. It
has been determined that Privacy Act
rules for the Department of Defense do
not involve a Federal mandate that may
result in the expenditure by State, local
and tribal governments, in the aggregate,
or by the private sector, of $100 million
or more and that such rulemaking will
not significantly or uniquely affect small
governments.

Executive Order 13132, “Federalism”

It has been determined that Privacy
Act rules for the Department of Defense
do not have federalism implications.
The rules do not have substantial direct
effects on the States, on the relationship
between the National Government and

the States, or on the distribution of
power and responsibilities among the
various levels of government.

List of Subjects in 32 CFR Part 319
Privacy.

Accordingly, 32 CFR part 319 is
amended as follows:

PART 319—DEFENSE INTELLIGENCE
AGENCY PRIVACY PROGRAM

m 1. The authority citation for 32 CFR
Part 319.13 continues to read as follows:

Authority: Pub. L. 93-579, 88 Stat. 1896
(5 U.S.C. 552a).

m 2. Section 319.13 is amended by
adding paragraph (k) to read as follows:

§319.13 Specific exemptions.

* * * * *

(k) System identifier and name: LDIA
12-0002, Privacy and Civil Liberties
Case Management System.

(1) Exemptions: Any portion of this
record system which falls within the
provisions of 5 U.S.C. 552a(k)(2)and
(k)(5) may be exempt from the following
subsections of 5 U.S.C. 552a:(c)(3), (d),
(e)(1), (e)4)(G), (e)(4)(H), (e)(4)(D.

(2) Authority: 5 U.S.C. 552a(k)(2)and
K)(5).

(3) The reasons for asserting these
exemptions is to ensure the integrity of
the privacy and civil liberties process.
The execution requires that information
be provided in a free and open manner
without fear of retribution or
harassment in order to facilitate a just,
thorough, and timely resolution of the
complaint or inquiry. Disclosures from
this system can enable individuals to
conceal their wrongdoing or mislead the
course of the investigation by
concealing, destroying, or fabricating
evidence or documents. In addition,
disclosures can subject sources and
witnesses to harassment or intimidation
which may cause individuals not to
seek redress for wrongs through privacy
and civil liberties channels for fear of
retribution or harassment.

Dated: September 10, 2012.
Aaron Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2012-22764 Filed 9-14-12; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID DoD-2012-0S-0101]

32 CFR Part 319

Privacy Act; Implementation
AGENCY: Defense Intelligence Agency,
DoD.

ACTION: Direct final rule with request for
comments.

SUMMARY: Defense Intelligence Agency
(DIA) is proposing to update the DIA
Privacy Act Program by adding the
(k)(2) exemption to accurately describe
the basis for exempting the records in
the system of records notice LDIA 10—
0001, Equal Opportunity, Diversity and
Alternate Dispute Resolution Records.
This direct final rule makes
nonsubstantive changes to the Defense
Intelligence Agency Program rules. This
will improve the efficiency and
effectiveness of DoD’s program by
ensuring the integrity of the equal
opportunity program, alternate dispute
records and reasonable accommodation
cases conducted by the Defense
Intelligence Agency and the Department
of Defense. This rule is being published
as a direct final rule as the Department
of Defense does not expect to receive
any adverse comments, and so a
proposed rule is unnecessary.

DATES: The rule will be effective on
November 26, 2012 unless comments
are received that would result in a
contrary determination. Comments will
be accepted on or before November 16,
2012. If adverse comment is received,
DoD will publish a timely withdrawal of
the rule in the Federal Register.
ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

* Federal Rulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

* Mail: Federal Docket Management
System Office, 4800 Mark Center Drive,
East Tower, Suite 02G09, Alexandria,
VA 22350-3100.

Instructions: All submissions received
must include the agency name and
docket number for this Federal Register
document. The general policy for
comments and other submissions from
members of the public is to make these
submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: Ms.
Theresa Lowery at (202) 231-1193.
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SUPPLEMENTARY INFORMATION:

Direct Final Rule and Significant
Adverse Comments

DoD has determined this rulemaking
meets the criteria for a direct final rule
because it involves nonsubstantive
changes dealing with DoD’s
management of its Privacy Programs.
DoD expects no opposition to the
changes and no significant adverse
comments. However, if DoD receives a
significant adverse comment, the
Department will withdraw this direct
final rule by publishing a notice in the
Federal Register. A significant adverse
comment is one that explains: (1) Why
the direct final rule is inappropriate,
including challenges to the rule’s
underlying premise or approach; or (2)
why the direct final rule will be
ineffective or unacceptable without a
change. In determining whether a
comment necessitates withdrawal of
this direct final rule, DoD will consider
whether it warrants a substantive
response in a notice and comment
process.

Executive Order 12866, “Regulatory
Planning and Review”’ and Executive
Order 13563, “Improving Regulation
and Regulatory Review”’

It has been determined that Privacy
Act rules for the Department of Defense
are not significant rules. The rules do
not (1) Have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy; a sector of the economy;
productivity; competition; jobs; the
environment; public health or safety; or
State, local, or tribal governments or
communities; (2) Create a serious
inconsistency or otherwise interfere
with an action taken or planned by
another Agency; (3) Materially alter the
budgetary impact of entitlements,
grants, user fees, or loan programs, or
the rights and obligations of recipients
thereof; or (4) Raise novel legal or policy
issues arising out of legal mandates, the
President’s priorities, or the principles
set forth in these Executive orders.

Public Law 96-354, ‘‘Regulatory
Flexibility Act” (5 U.S.C. Chapter 6)

It has been determined that Privacy
Act rules for the Department of Defense
do not have significant economic impact
on a substantial number of small entities
because they are concerned only with
the administration of Privacy Act
systems of records within the
Department of Defense.

Public Law 96-511, ‘“Paperwork
Reduction Act” (44 U.S.C. Chapter 35)

It has been determined that Privacy
Act rules for the Department of Defense
impose no additional information
collection requirements on the public
under the Paperwork Reduction Act of
1995.

Section 202, Public Law 1044,
“Unfunded Mandates Reform Act”

It has been determined that Privacy
Act rules for the Department of Defense
do not involve a Federal mandate that
may result in the expenditure by State,
local and tribal governments, in the
aggregate, or by the private sector, of
$100 million or more and that such
rulemaking will not significantly or
uniquely affect small governments.

Executive Order 13132, “Federalism”

It has been determined that Privacy
Act rules for the Department of Defense
do not have federalism implications.
The rules do not have substantial direct
effects on the States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.

List of Subjects in 32 CFR Part 319
Privacy.

Accordingly, 32 CFR part 319 is
amended as follows:

PART 319—DEFENSE INTELLIGENCE
AGENCY PRIVACY PROGRAM

m 1. The authority citation for 32 CFR
Part 319 continues to read as follows:

Authority: Pub. L. 93-579, 88 Stat. 1896
(5 U.S.C. 552a).

m 2. Section 319.13 is amended by
adding paragraph (g) to read as follows:

§319.13 Specific exemptions.

* * * * *

(g) System identifier and name: LDIA
10-0001, Equal Opportunity, Diversity
and Alternate Dispute Resolution
Records.

(1) Exemption: Investigatory material
compiled for law enforcement purposes,
other than material within the scope of
subsection 5 U.S.C. 552a(j)(2), may be
exempt pursuant to 5 U.S.C. 552a(k)(2).
However, if an individual is denied any
right, privilege, or benefit for which he
would otherwise be entitled by Federal
law or for which he would otherwise be
eligible, as a result of the maintenance
of the information, the individual will
be provided access to the information
exempt to the extent that disclosure
would reveal the identity of a
confidential source. Note: When

claimed, this exemption allows limited
protection of investigative reports

maintained in a system of records used
in personnel or administrative actions.

The specific sections of 5 U.S.C. 552a
from which the system is to be
exempted are 5 U.S.C. 552a (c)(3) and
(c)(4), (d), (e)(2), (e)(2), (e)(3), (e)(4)(G),
(H), and (D), (e)(5), (f), and (g).

(2) Authority: 5 U.S.C. 552a(k)(2).

(3) Reasons: (i) From subsection (c)(3)
because to grant access to an accounting
of disclosures as required by the Privacy
Act, including the date, nature, and
purpose of each disclosure and the
identity of the recipient, could alert the
subject to the existence of the
investigation or prospective interest by
DIA or other agencies. This could
seriously compromise case preparation
by prematurely revealing its existence
and nature; compromise or interfere
with witnesses or make witnesses
reluctant to cooperate; and lead to
suppression, alteration, or destruction of
evidence.

(ii) From subsections (c)(4), (d), and
(f) because providing access to this
information could result in the
concealment, destruction or fabrication
of evidence and jeopardize the safety
and well being of informants, witnesses
and their families, and law enforcement
personnel and their families. Disclosure
of this information could also reveal and
render ineffectual investigative
techniques, sources, and methods used
by this component and could result in
the invasion of privacy of individuals
only incidentally related to an
investigation. Investigatory material is
exempt to the extent that the disclosure
of such material would reveal the
identity of a source who furnished the
information to the Government under an
express promise that the identity of the
source would be held in confidence, or
prior to September 27, 1975 under an
implied promise that the identity of the
source would be held in confidence.
This exemption will protect the
identities of certain sources that would
be otherwise unwilling to provide
information to the Government. The
exemption of the individual’s right of
access to his/her records and the
reasons therefore necessitate the
exemptions of this system of records
from the requirements of the other cited
provisions.

(iii) From subsection (e)(1) because it
is not always possible to detect the
relevance or necessity of each piece of
information in the early stages of an
investigation. In some cases, it is only
after the information is evaluated in
light of other evidence that its relevance
and necessity will be clear.
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(iv) From subsection (e)(2) because
collecting information to the fullest
extent possible directly from the subject
individual may or may not be practical
in a criminal investigation.

(v) From subsection (e)(3) because
supplying an individual with a form
containing a Privacy Act Statement
would tend to inhibit cooperation by
many individuals involved in a criminal
investigation. The effect would be
somewhat adverse to established
investigative methods and techniques.

(vi) From subsections (e)(4)(G), (H),
and (I) because it will provide
protection against notification of
investigatory material which might alert
a subject to the fact that an investigation
of that individual is taking place, and
the disclosure of which would weaken
the on-going investigation, reveal
investigatory techniques, and place
confidential informants in jeopardy who
furnished information under an express
promise that the sources’ identity would
be held in confidence (or prior to the
effective date of the Act, under an
implied promise). In addition, this
system of records is exempt from the
access provisions of subsection (d).

(vii) From subsection (e)(5) because
the requirement that records be
maintained with attention to accuracy,
relevance, timeliness, and completeness
would unfairly hamper the investigative
process. It is the nature of law
enforcement for investigations to
uncover the commission of illegal acts
at diverse stages. It is frequently
impossible to determine initially what
information is accurate, relevant, timely,
and least of all complete. With the
passage of time, seemingly irrelevant or
untimely information may acquire new
significance as further investigation
brings new details to light.

(viii) From subsection (f) because the
agency’s rules are inapplicable to those
portions of the system that are exempt
and would place the burden on the
agency of either confirming or denying
the existence of a record pertaining to a
requesting individual might in itself
provide an answer to that individual
relating to an on-going investigation.
The conduct of a successful
investigation leading to the indictment
of a criminal offender precludes the
applicability of established agency rules
relating to verification of record,
disclosure of the record to the
individual and record amendment
procedures for this record system.

(ix) From subsection (g) because this
system of records should be exempt to
the extent that the civil remedies relate
to provisions of 5 U.S.C. 552a from

which this rule exempts the system.
* * * * *

Dated: September 11, 2012.
Aaron Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2012—-22656 Filed 9-14-12; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2012—0857]
Drawbridge Operation Regulation;

Lake Washington Ship Canal, Seattle,
WA

AGENCY: Coast Guard, DHS.
ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the Burlington
Northern Santa Fe Railway Bridge
across the Lake Washington Ship Canal,
mile 0.1, at Seattle, WA. This deviation
is necessary to facilitate heavy
maintenance on the bridge including
replacing operating strut guides on the
bascule span. This deviation allows the
bridge to remain in the down or closed

position during the maintenance period.

DATES: This deviation is effective from
7 a.m. November 7, 2012 through 5 p.m.
November 18, 2012.

ADDRESSES: Documents mentioned in
this preamble as being available in the
docket are part of docket USCG-2012—
0857 and are available online by going
to http://www.regulations.gov, inserting
USCG-2012-0857 in the “Keyword”
box and then clicking “Search”. They
are also available for inspection or
copying at the Docket Management
Facility (M—-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday

through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email the Bridge Administrator, Coast
Guard Thirteenth District; telephone
206-220-7282; email
randall.d.overton@uscg.mil. If you have
questions on viewing the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone 202-366—
9826.

SUPPLEMENTARY INFORMATION: BNSF
Railway has requested that the draw of
the BNSF Railway Bridge across the
Lake Washington Ship Canal, mile 0.1

(Ballard-Salmon Bay), be locked in the
closed position and not be required to
open for the passage of vessels for a 12
day period to facilitate heavy
maintenance on the bridge. The bridge
provides 43 feet of vertical clearance
above mean high water while in the
closed position. Under normal
operations this bridge opens on signal as
required by 33 CFR 117.5 and 33 CFR
117.1051(c). The deviation period is
from 7 a.m. November 7, 2012 through
5 p.m. November 18, 2012. This
deviation allows the draw span of the
BNSF Railway Bridge across the Lake
Washington Ship Canal, mile 0.1, to
remain in the closed position and to not
open for maritime traffic from 7 a.m.
November 7, 2012 through 5 p.m.
November 18, 2012. This time frame
was selected because it corresponds
with the closure of the Army Corps of
Engineering Hiram M. Chittenden lock
immediately upstream or inland of the
bridge on the Lake Washington Ship
Canal. This stretch of the Lake
Washington Ship Canal experiences
heavy waterway usage and is utilized by
vessels ranging from commercial tug
and barge to pleasure craft. Mariners
have been notified and will be kept
informed of the bridge’s operational
status via the Coast Guard Notice to
Mariners publication and Broadcast
Notice to Mariners as appropriate.
Vessels which do not require a bridge
opening may continue to transit beneath
the bridge during this closure period.
Due to the nature of work being
performed the draw span will be unable
to open for maritime traffic during this
maintenance period.

In accordance with 33 CFR 117.35(e),
the drawbridges must return to their
regular operating schedule immediately
at the end of the designated time period.
This deviation from the operating
regulations is authorized under 33 CFR
117.35.

Dated: August 5, 2012.
Randall D. Overton,
Bridge Administrator.
[FR Doc. 2012-22796 Filed 9-14—12; 8:45 am|
BILLING CODE 9110-04-P
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DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2012-0180]
RIN 1625-AA09

Drawbridge Operation Regulation;
Carlin Bayou, LA

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is adding a
regulation to govern the Louisiana and
Delta Railroad (LDRR) vertical lift bridge
across Carlin Bayou in Delcambre, Iberia
Parish, Louisiana. The bridge currently
remains in the open-to-navigation
position and only lowers for the passage
of trains. This rule codifies the current
schedule as a special operating
regulation.

DATES: This rule is effective October 17,
2012.

ADDRESSES: Comments and related
materials received from the public, as
well as documents mentioned in this
preamble as being available in the
docket, are part of docket USCG-2012—
0180 and are available online by going
to http://www.regulations.gov, inserting
USCG-2012-0180 in the “Keyword”
box, and then clicking ““Search.” This
material is also available for inspection
or copying at the Docket Management
Facility (M-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: If
you have questions on this final rule,
call or email David Frank, Bridge
Administration Branch; telephone 504—
671-2128, email
David.M.Frank@uscg.mil. If you have
questions on viewing or submitting
material to the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone 202-366—-9826.

SUPPLEMENTARY INFORMATION:
Table of Acronyms

CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of Proposed Rulemaking
§ Section Symbol

U.S.C. United States Code

A. Regulatory History and Information

On May 21, 2012, we published a
notice of proposed rulemaking (NPRM)
entitled “Drawbridge Operation

Regulation; Carlin Bayou, LA” in the
Federal Register (77 FR 29927). We
received no comments on the proposed
rule. No public meeting was requested,
and none was held.

B. Basis and Purpose

The LDRR vertical lift span bridge
crosses the Carlin Bayou at mile 6.4 in
Delcambre, Iberia Parish, Louisiana. The
bridge is currently maintained in the
open-to-navigation position, closing
only for the passage of rail traffic. The
railroad bridge has a vertical clearance
of two feet above mean high water
(MHW) in the closed-to-navigation
position. The adjacent highway bridge
has a vertical clearance of four feet
above MHW in the closed-to-navigation
position.

Due to the limited number of trains
using the rail line, the bridge owner will
maintain the bridge in the fully open
position for navigation, only lowering
the bridge for the passage of trains as
needed. This operating schedule allows
vessels to transit the waterway as they
normally would while permitting
railroad personnel to lower the bridge in
conjunction with the existing highway
bridge immediately adjacent to the
railroad bridge so that the bridge will
not be lowered if a vessel is transiting
on the waterway.

Maintaining the bridge untended and
in the open-to-navigation position also
eliminates the need for a bridge tender.
This rule codifies the current bridge
operating practice and brings it into
compliance with 33 CFR part
117.41(b)(1).

C. Discussion of Comments, Changes
and the Final Rule

As part of the NPRM process, a 60-day
comment period was provided to allow
for comments regarding the proposed
change. No comments were received
and no changes were made to the rule
as proposed.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes or
executive orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Order 12866 or under

section 1 of Executive Order 13563. The
Office of Management and Budget has
not reviewed it under those Orders.

This rule is not a significant
regulatory action because it codifies the
current operating schedule for the LDRR
bridge which is already understood,
known and accepted by the local bridge
and waterway users. Very few vessels
will be impacted as the bridge remains
open at all times except to allow rail
traffic to pass trains two times a day,
three days a week.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard received no comments
from the Small Business Administration
on this rule. The Coast Guard certifies
under 5 U.S.C. 605(b) that this rule will
not have a significant economic impact
on a substantial number of small
entities.

This rule would affect the following
entities, some of which might be small
entities: The owners or operators of
vessels wishing to transit Carlin Bayou
above mile 6.4. This action will not
have a significant economic impact on
a substantial number of small entities
because the bridge remains open at all
times except to allow rail traffic to pass
two times a day, three days a week.

This action will not have a significant
economic impact on a substantial
number of small entities because it only
codifies the existing operation of the
draw and there have been no
documented economic impacts to small
entities with regards to the present
operation of the bridge.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
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the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—-REG-FAIR (1-888-734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

4. Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that might
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023-01 and
Commandant Instruction M16475.1D,
which guides the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded that this action is one
of a category of actions which do not
individually or cumulatively have a
significant effect on the human
environment. This rule is categorically

excluded, under figure 2—1, paragraph
(32)(e), of the Instruction.

Under figure 2—1, paragraph (32)(e), of
the Instruction, an environmental
analysis checklist and a categorical
exclusion determination are not
required for this rule.

List of Subjects in 33 CFR Part 117
Bridges.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

m 1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 33 CFR 1.05-1;
Department of Homeland Security Delegation
No. 0170.1.

m 2.In § 117.435, the existing paragraph
is designated as paragraph (b), and a
new paragraph (a) is added to read as
follows:

§117.435 Carlin Bayou.

(a) The draw of the Louisiana and
Delta Railroad (LDRR) Bridge, mile 6.4,
at Delcambre, shall operate as follows:

(1) The draw shall be maintained in
the fully open position for navigation at
all times, except during periods when it
is closed for the passage of rail traffic.

(2) When a train approaches the
bridge, it will stop and a crewmember
from the train will observe the waterway
for approaching vessels. If vessels are
observed approaching the bridge, they
will be allowed to pass prior to lowering
the bridge. The crewmember will verify
that the adjacent highway bridge is in
the closed-to-navigation position prior
to initiating the lowering sequence.

(3) After the train has completely
passed over the bridge, the crewmember
will initiate the raising sequence.

(4) To request openings of the bridge
when the lift span is in the closed-to-
navigation position, mariners may call
the LDRR Signal Supervisor at 337—-316—
6015.

* * * * *

Dated: August 25, 2012.
Roy A. Nash,

Rear Admiral, U.S. Coast Guard Commander,
Eighth Coast Guard District.

[FR Doc. 2012-22776 Filed 9-14—12; 8:45 am]
BILLING CODE 9110-04-P
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DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117

[Docket No. USCG-2012-0854]
Drawbridge Operation Regulation;
Shark River, Avon, NJ

AGENCY: Coast Guard, DHS.
ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the operation of
the draws of three bridges which
operate as one unit, specifically, the S71
bridge, mile 0.8, the railroad bridge,
mile 0.9, and the S35 bridge, mile 0.9,
all of which are across the Shark River
(South Channel), at Avon Township, NJ.
This deviation is necessary to facilitate
stringer replacement on the Shark River
railroad bridge. This temporary
deviation will allow the drawbridges,
which operate in unison, to remain in
the closed-to-navigation position on
specific dates and times.

DATES: This deviation is effective from
10 p.m. September 21, 2012 until 6:00
a.m. on September 24, 2012 and from 10
p-m. September 28, 2012 until 6:00 a.m.
October 1, 2012.

ADDRESSES: Documents mentioned in
this preamble as being available in the
docket USCG-2012-0854 and are
available online by going to http://
www.regulations.gov, inserting USCG—
2012-0854 in the “Keywords” box, and
then clicking “Search”. This material is
also available for inspection or copying
the Docket Management Facility (M—30),
U.S. Department of Transportation,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Mr. Jim Rousseau, Bridge
Management Specialist, Fifth Coast
Guard District, telephone (757) 398—
6557, email
James.L.Rousseau2@uscg.mil. If you
have questions on reviewing the docket,
call Renee V. Wright, Program Manager,
Docket Operations, 202—366—9826.
SUPPLEMENTARY INFORMATION: The New
Jersey Transit, owner and operator of
the Shark River Railroad Bridge across
the Shark River (South Channel), mile
0.9, at Avon, NJ, has requested a
temporary deviation from the current
operating regulations set out in 33 CFR

117.751, to accommodate stringer
replacement for the Shark River Bridge.

The Shark River Railroad Bridge
across the Shark River, mile 0.9, is a
bascule lift Bridge, in Avon Township,
NJ, and has a vertical clearance in the
closed position of 10 feet, above mean
high water.

Because the draw of the Shark River
bridge operates in unison with the S71
bridge, mile 0.8, and the S35 bridge,
mile 0.9, all across Shark River at Avon
Township, NJ, the draws of these two
bridges will also be restricted under this
deviation. These bridges are also
bascule lift bridges and have a vertical
clearance of 13 and 10 feet respectively.

The current schedule the Shark River
Railroad Bascule Bridge operating
regulations are set out in 33 CFR
117.751. Under normal operating
conditions, the draws of S71 bridge,
mile 0.8, the railroad bridge, mile 0.9,
and the S35 bridge, mile 0.9, all at
Avon, operate as one unit.

Under this temporary deviation, the
above mentioned drawbridges will be
allowed to remain in the closed-to-
navigation position for the half hour
opening requests and only open on the
hour from 11:00 p.m. Friday September
21, 2012 to 6:00 a.m. on Monday
September 24, 2012 and Friday
September 28, 2012 to 6:00 a.m. on
Monday October 1, 2012 to
accommodate stringer replacement.

Vessels able to pass under the spans
when closed may transit under the
drawbridges while they are in the closed
position. Mariners are advised to
proceed with caution. The Coast Guard
will inform mariners and other users of
the waterway through local broadcast
Notices to Mariners. These broadcasts
will include information of the limited
operating schedule for the drawbridge
so that vessels can rearrange their transit
in order to minimize any impacts
caused by the temporary deviation.
There are no alternate routes for vessels
and the bridge will be able to open in
the event of an emergency.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the designated time period. This
deviation from the operating regulations
is authorized under 33 CFR 117.35.

Dated: September 6, 2012.

G.D. Case,

Captain, U.S. Coast Guard, Fifth Coast Guard
District.

[FR Doc. 2012—22774 Filed 9-14-12; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2012-0181]
RIN 1625-AA09

Drawbridge Operation Regulation;
Alabama River, AL

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is changing
the regulation governing the Meridian
and Bigbee Railroad (MNBR) swing span
bridge across the Alabama River at
Selma, Dallas County, Alabama. Due to
the infrequent requirement to open the
bridge for the passage of vessels, the
owner has requested a change allowing
the bridge to open only on signal if at
least 24-hours advanced notification is
given.

DATES: This rule is effective October 17,
2012.

ADDRESSES: Comments and related
materials received from the public, as
well as documents mentioned in this
preamble as being available in the
docket, are part of docket USCG-2012—
0181 and are available online by going
to http://www.regulations.gov, inserting
USCG-2012-0181 in the “Keyword”
box, and then clicking “Search.” This
material is also available for inspection
or copying at the Docket Management
Facility (M-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: If
you have questions on this final rule,
call or email David Frank, Bridge
Administration Branch; telephone 504—
671-2128, email
David.M.Frank@uscg.mil. If you have
questions on viewing or submitting
material to the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone 202—-366—-9826.

SUPPLEMENTARY INFORMATION:
Table of Acronyms

CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of Proposed Rulemaking
§ Section Symbol

U.S.C. United States Code

A. Regulatory History and Information

On May 21, 2012, we published a
notice of proposed rulemaking (NPRM)
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entitled “Drawbridge Operation
Regulation; Alabama River, AL in the
Federal Register (77 FR 29924). We
received no comments on the proposed
rule. No public meeting was requested,
and none was held.

B. Basis and Purpose

The MNBR swing span bridge crosses
the Alabama River at mile 205.9, at
Selma, Dallas County, Alabama. The
bridge is currently maintained in the
closed-to-navigation position, opening
only for the passage of marine traffic.
The bridge has a vertical clearance of 26
feet above ordinary high water in the
closed-to-navigation position and
unlimited in the open-to-navigation
position. No alternate routes are
available.

Due to the limited number of
openings of the drawbridge, an average
of one opening per year, the bridge
owner requested a change to the
operating schedule that would allow the
bridge to open on signal if at least 24-
hour advanced notification is given.
Presently, the bridge opens on signal for
the passage of vessels; however, three
other bridges on the waterway open on
signal if at least 24-hour advanced
notification is given. The existing
bridges are located at mile 105.3, at Coy,
Alabama, and mile 277.8 and mile
293.3, both in Montgomery, Alabama.

C. Discussion of Comments, Changes,
and the Final Rule

As part of the NPRM process, a 60-day
comment period was provided to allow
for comments regarding the proposed
change. No comments were received
and no changes were made to the rule
as proposed.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes or
executive orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Order 12866 or under
section 1 of Executive Order 13563. The
Office of Management and Budget has
not reviewed it under those Orders.

Very few vessels will be impacted.
Those few vessels should be able to
provide adequate advanced notification

of their arrivals as is already done on
this waterway for three other movable
bridges located upstream and
downstream of this bridge.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard received no comments
from the Small Business Administration
on this rule. The Coast Guard certifies
under 5 U.S.C. 605(b) that this rule will
not have a significant economic impact
on a substantial number of small
entities.

This rule would affect the following
entities, some of which might be small
entities: The owners or operators of
vessels needing to transit the Alabama
River above mile 205.9. This action will
not have a significant economic impact
on a substantial number of small entities
because these few vessels should be able
to provide adequate advanced
notification of their arrivals as is already
done on this waterway for three other
movable bridges located upstream and
downstream of this bridge.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734—3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

4. Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that might
disproportionately affect children.
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11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
it is not a “‘significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guides the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded that this action is one
of a category of actions which do not
individually or cumulatively have a
significant effect on the human
environment. This rule is categorically
excluded, under figure 2—1, paragraph
(32)(e), of the Instruction.

Under figure 2—1, paragraph (32)(e), of
the Instruction, an environmental
analysis checklist and a categorical
exclusion determination are not
required for this rule.

List of Subjects in 33 CFR Part 117
Bridges.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

m 1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 33 CFR 1.05-1;
Department of Homeland Security Delegation
No. 0170.1.

m 2.In §117.101, paragraphs (b) and (c)
are redesignated as paragraphs (c) and
(d), and a new paragraph (b) is added to
read as follows:

§117.101 Alabama River.
* * * * *

(b) The draw of the Meridian and
Bigbee Railroad (MNBR) Bridge, mile
205.9, at Selma, shall open on signal if
at least 24 hours notice is given. An
opening can be arranged by contacting
the Meridian and Bigbee Railroad
Roadmaster at 601-480-5071.

* * * * *

Dated: August 25, 2012.
Roy A. Nash,

Rear Admiral, U.S. Coast Guard, Commander,
Eighth Coast Guard District.

[FR Doc. 2012-22778 Filed 9-14-12; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117

[Docket No. USCG-2012-0179]

RIN 1625-AA09

Drawbridge Operation Regulation;
Tombigbee River, AL

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is adding a
regulation to govern the Meridian and
Bigbee Railroad (MNBR) vertical lift
span bridge across the Tombigbee River
at Naheola, Marengo and Choctaw
Counties, Alabama. The bridge currently
remains in the open-to-navigation
position and only lowers for the passage
of trains. This rule codifies the current
schedule as a special operating
regulation.

DATES: This rule is effective October 17,
2012.

ADDRESSES: Comments and related
materials received from the public, as
well as documents mentioned in this
preamble as being available in the
docket, are part of docket USCG-2012—-
0179 and are available online by going
to http://www.regulations.gov, inserting
USCG-2012-0179 in the “Keyword”

box, and then clicking “Search.”” This
material is also available for inspection
or copying at the Docket Management
Facility (M—-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: If
you have questions on this final rule,
call or email David Frank, Bridge
Administration Branch; telephone 504—
671-2128, email David.m.frank@uscg.
mil. If you have questions on viewing or
submitting material to the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone 202-366—
9826.

SUPPLEMENTARY INFORMATION:

Table of Acronyms

CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of Proposed Rulemaking
§ Section Symbol

U.S.C. United States Code

A. Regulatory History and Information

On May 1, 2012, we published a
notice of proposed rulemaking (NPRM)
entitled ‘“Drawbridge Operation
Regulation; Tombigbee River, AL” in
the Federal Register (77 FR 25655). We
received no comments on the proposed
rule. No public meeting was requested,
and none was held.

B. Basis and Purpose

The MNBR vertical lift span bridge
crosses the Tombigbee River at mile
128.6 (Black Warrior Tombigbee
Waterway mile 173.6), Naheola,
Marengo and Choctaw Counties,
Alabama. The bridge is currently
maintained in the open-to-navigation
position, closing only for the passage of
rail traffic. The bridge has a vertical
clearance of 12.2 feet above ordinary
high water (OHW), elevation 64.5 feet,
in the closed-to-navigation position and
55 feet above OHW in the open-to-
navigation position. Many of the vessels
using the waterway transit under a fixed
span of the bridge at periods of lower
water due to the difficulty of transiting
the navigation span, which only has a
horizontal clearance of 150 feet between
piers.

Due to the limited number of trains
using the rail line in this area,
maintaining the bridge in the fully
open-to-navigation position and only
lowering the bridge for rail traffic is the
preferred operating schedule. Because
this operating schedule has been in
place for over ten years, and is
understood and accepted by local
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traffic, the bridge owner requested that
the Coast Guard publish the current
operating schedule. This operating
schedule allows vessels to transit the
waterway normally while permitting
railroad personnel to lower the bridge
for the passage of train traffic after
ensuring that no vessels are approaching
the bridge.

Maintaining the bridge untended and
in the open-to-navigation position also
eliminates the need for a bridge tender.
This rule codifies the current bridge
operating practice and brings it into
compliance with 33 CFR part
117.41(b)(1).

C. Discussion of Comments, Changes
and the Final Rule

As part of the NPRM process, a 60-day
comment period was provided to allow
for comments regarding the proposed
change. No comments were received
and no changes were made to the rule
as proposed.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes or
executive orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Order 12866 or under
section 1 of Executive Order 13563. The
Office of Management and Budget has
not reviewed it under those Orders.

This rule is not a significant
regulatory action because it codifies the
current operating schedule for the
MNBR bridge which is already
understood, known and accepted by the
local bridge and waterway users. Very
few vessels will be impacted as the
bridge remains open at all times except
to allow rail traffic to pass trains two
times a day, five days a week.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions

with populations of less than 50,000.
The Coast Guard received no comments
from the Small Business Administration
on this rule. The Coast Guard certifies
under 5 U.S.C. 605(b) that this rule will
not have a significant economic impact
on a substantial number of small
entities.

This rule will affect the following
entities, some of which might be small
entities: The owners or operators of
vessels wishing to transit the Tombigbee
River above mile 128.6 with vessel air
drafts that would require the bridge to
be open to navigation for them to pass
safely through the bridge site. This
action will not have a significant
economic impact on a substantial
number of small entities because the
bridge remains open at all times except
to allow rail traffic to pass two times a
day, five days a week.

This action will not have a significant
economic impact on a substantial
number of small entities because it only
codifies the existing operation of the
draw and there have been no
documented economic impacts to small
entities with regards to the present
operation of the bridge.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—
121), we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734—3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

4. Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that might
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
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because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guides the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded that this action is one
of a category of actions which do not
individually or cumulatively have a
significant effect on the human
environment. This rule is categorically
excluded, under figure 2—1, paragraph
(32)(e), of the Instruction.

Under figure 2—1, paragraph (32)(e), of
the Instruction, an environmental
analysis checklist and a categorical
exclusion determination are not
required for this rule.

List of Subjects in 33 CFR Part 117
Bridges.
For the reasons discussed in the

preamble, the Coast Guard amends 33
CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

m 1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 33 CFR 1.05-1;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Section 117.118 is added to read as
follows:

§117.118 Tombigbee River.

The draw of the Meridian and Bigbee
Railroad (MNBR) vertical lift span
bridge across the Tombigbee River, mile
128.6 (Black Warrior Tombigbee (BWT)
Waterway mile 173.6), at Naheola, shall
operate as follows:

(a) The draw shall be maintained in
the fully open-to-navigation position for
vessels at all times, except during
periods when it is closed for the passage
of rail traffic.

(b) When a train approaches the
bridge, it will stop and a crewmember
from the train will observe the waterway
for approaching vessels. If vessels are
observed approaching the bridge, they
will be allowed to pass prior to lowering
the bridge. The crewmember will then
announce via radiotelephone on VHF-
FM channel 16 that the bridge is
preparing to be lowered. If, after two
minutes, no response has been received,
the crewmember will initiate the
lowering sequence.

(c) After the train has completely
passed over the bridge, the crewmember
will initiate the raising sequence. When
the bridge is in the fully open-to-
navigation position, the crewmember
will announce via radiotelephone on
VHF-FM channel 16 that the bridge is
in the fully open-to-navigation position.

(d) To request openings of the bridge
when the lift span is in the closed-to-
navigation position, mariners may
contact the MNBR via VHF-FM channel
16 or by telephone at 205-654-4364.

Dated: August 25, 2012.
Roy A. Nash,

Rear Admiral, U.S. Coast Guard Commander,
Eighth Coast Guard District.

[FR Doc. 2012—-22775 Filed 9-14-12; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG—2012-0764]
RIN 1625-AA09

Drawbridge Operation Regulation;
Black Warrior River, AL

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is adding a
special operating regulation governing
the Alabama Gulf Coast Railroad (AGR)
vertical lift span (Yo-Yo) bridge across

the Black Warrior River, mile 219.0, at
Demopolis, AL. The bridge is operated
automatically and currently remains in
the open-to-navigation position and
only lowers for the passage of trains.
This rule proposes to codify the current
operating schedule of the bridge as a
special operating regulation.

DATES: This rule is effective September
17, 2012.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket, are part of docket USCG-2012—
0764 and are available by going to
http://www.regulations.gov, inserting
USCG-2012-0764 in the “Keyword”
box, and then clicking ““Search.” This
material is also available for inspection
or copying at the Docket Management
Facility (M-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email David Frank, Bridge
Administration Branch; telephone 504—
671—-2128, email
David.m.frank@uscg.mil. If you have
questions on viewing or submitting
material to the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone 202—-366—-9826.
SUPPLEMENTARY INFORMATION:

Table of Acronyms

CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of Proposed Rulemaking
§ Section Symbol

USACE U.S. Army Corps of Engineers
U.S.C. United States Code

A. Regulatory History and Information

The Coast Guard is issuing this final
rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b), the Coast Guard finds that good
cause exists for not publishing a notice
of proposed rulemaking (NPRM) with
respect to this rule because the Coast
Guard is only codifying the known and
accepted operation of the drawbridge
that has been automated for over 50
years. Publication of the automated
operation of the drawbridge will not
modify the present operation of the
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bridge and mariners will notice no
changes in the way the bridge operates
for the passage of vessels. Therefore, it
is unnecessary to provide the notice and
comment period for this rule.

For similar reasons, under 5 U.S.C.
553(d)(3), the Coast Guard finds that
good cause exists for making this rule
effective in less than 30 days after
publication in the Federal Register (FR).
The bridge has been operating under the
automated system for over 50 years.
Mariners presently understand that the
bridge will remain in the open position
and only be lowered for the passage of
trains. They also understand that no
tender is located at the bridge and the
operation of the bridge is automated.
The bridge is commonly referred to as
the “Yo-Yo” bridge because of the
automated operation of the bridge. This
rule only codifies the operation of the
automated bridge in the Code of Federal
Regulations (CFR). Therefore, providing
a 30 day notice before making this rule
effective is unnecessary.

B. Basis and Purpose

The AGR vertical lift span (Yo-Yo)
bridge across the Black Warrior River,
mile 219.0, at Demopolis, AL, is
currently maintained in the open-to-
navigation position, closing only for the
passage of rail traffic. The bridge has a
vertical clearance of 18 feet above the
Bridge Reference Elevation for
Navigation Clearances (BRENC),
elevation 79.8 feet NGVD, in the closed-
to-navigation position and 62.9 feet
above BRENC in the open-to-navigation
position.

Due to the limited number of trains
using the rail line in this area,
maintaining the bridge in the fully
open-to-navigation position and only
lowering the bridge for rail traffic is the
preferred operating schedule. The
system for operation of the bridge is an
automated system in place since 1961.
The method of operation for the bridge
to remain open to navigation and to
signal and then close for the passage of
a train and then to automatically reopen
has been understood by mariners for
over 50 years. Due to this method of
operation, the bridge is commonly
known as the Yo-Yo Bridge. Because
this operating schedule has been in
place for over 50 year and is understood
and accepted by local traffic, the bridge
owner requested that the Coast Guard
publish the current operating schedule.
This operating schedule allows vessels
to transit the waterway as normal while
permitting the bridge to lower for train
traffic after ensuring that no vessels are
approaching the bridge.

The automated system for operating
the bridge allows the bridge to operate

efficiently while remaining untended
and in the open-to-navigation position.
This rule codifies this practice by
publishing the known and accepted
operating schedule under 33 CFR
117.42.

C. Discussion of Final Rule

Under 33 CFR part 117.5, bridges are
required to open on signal for the
passage of vessels except as otherwise
authorized or required. The Yo-Yo
Bridge is currently untended and
maintained in the open-to-navigation
position and operates automatically to
close for the passage of trains. As the
bridge is presently operating as an
automated drawbridge and this method
of operation has been previously
approved by the U.S. Army Corps of
Engineers when they had oversight of
the permitting and operations of
drawbridges. Title 33 CFR 117.42(b)
requires that, if approved, a description
of the full operation of the remotely
operated or automated drawbridge will
be added to subpart B of this part.

This present method of operation is
known and understood by the local
waterway users, but this operating
schedule is not reflected in the CFR.
This rule publishes the known operating
schedule, codifying the schedule as a
Special Operating Requirement under
33 CFR part 117, Subpart B.

The automated operation of the draw
of the AGR vertical lift span (Yo-Yo)
bridge across the Black Warrior River,
mile 219.0, at Demopolis, AL is as
follows:

(a) The draw shall be maintained in
the fully open-to-navigation position for
vessels at all times, except during
periods when it is closed for the passage
of rail traffic.

(b) When rail traffic approaches,
railroad track circuits will initiate the
automatic bridge opening and closing
sequences. (Estimated duration that the
bridge will remain closed for passage of
rail traffic is 10 to 15 minutes per
closure.)

(c) Upon detecting approaching rail
traffic, the track circuits will initiate
bridge closing warnings consisting of
continuous horn blowing and the
navigation lights changing to flashing
yellow. Photo-electric (infrared) boat
detectors will monitor the waterway
beneath the bridge for the presence of
vessels.

(d) At the end of a six-minute warning
period, if no vessels have been detected
by the boat detectors, the bridge
lowering sequence will automatically
proceed taking approximately two
minutes to complete. As soon as the
bridge leaves the up position, the horn

will silence but the navigation lights
change to flashing red.

(e) Upon passage of the rail traffic, the
bridge will automatically open unless
another movement is detected. The
navigation lights will continue to flash
red until the bridge has returned to the
full open position at which time they
will change to steady green.

(f) The bridge can also be operated
from two locked trackside control
locations (key releases) on the approach
spans, one on each side of the movable
span.

(g) To request openings of the bridge
when the lift span is in the closed-to-
navigation position, mariners may
contact the AGR via VHF-FM channel
16 or by telephone at 205—-654—4364.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes or
executive orders.

1. Regulatory Planning and Review

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Order 12866 or under
section 1 of Executive Order 13563. The
Office of Management and Budget has
not reviewed it under those Orders.

This rule codifies the current
operating schedule for the AGR bridge
which is already understood, known
and accepted by the local bridge and
waterway users. Very few vessels will
be impacted as the bridge remains open
at all times except to allow rail traffic to
pass.

2. Impact on Small Entities

This rule would affect the following
entities, some of which may be small
entities: the owners or operators of
vessels wishing to transit the Black
Warrior River above mile 219.0 with
vessel air drafts that would require the
bridge to be open to navigation for them
to pass safely through the bridge site.

This action will not have a significant
economic impact on a substantial
number of small entities because the
bridge remains open at all times except
to allow rail traffic to pass.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—
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121), we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—-
888—REG-FAIR (1-888-734—3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

4. Collection of Information

This rule would call for no new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520.).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule

will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

8. Taking of Private Property

This rule would not affect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
would not create an environmental risk
to health or risk to safety that might
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it would not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This rule is not a ‘significant energy
action’ under Executive Order 13211,
Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use because it is not a
“significant regulatory action’”” under
Executive Order 12866 and is not likely
to have a significant adverse effect on
the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023-01, and

Commandant Instruction M16475.1D
which guides the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have determined that this action is one
of a category of actions which do not
individually or cumulatively have a
significant effect on the human
environment. This rule simply
promulgates the operating regulations or
procedures for drawbridges. This rule is
categorically excluded, under figure 2—
1, paragraph (32)(e), of the Instruction.
Under figure 2—1, paragraph (32)(e), of
the Instruction, an environmental
analysis checklist and a categorical
exclusion determination are not
required for this rule. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this rule.

List of Subjects in 33 CFR Part 117

Bridges.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

m 1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 33 CFR 1.05-1;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Section 117.106 is added to read as
follows:

§117.106 Black Warrior River.

The draw of the Alabama Gulf Coast
(AGR) vertical lift span (Yo-Yo) bridge
across the Black Warrior River, mile
219.0, at Demopolis, shall operate as
follows:

(a) The draw shall be maintained in
the fully open-to-navigation position for
vessels at all times, except during
periods when it is closed for the passage
of rail traffic.

(b) Railroad track circuits will initiate
the automatic bridge opening and
closing sequences. (Estimated duration
that the bridge will remain closed for
passage of rail traffic is 10 to 15
minutes.)

(c) Upon detecting an approaching
train, the track circuits will initiate
bridge closing warning consisting of
continuous horn blowing and the
navigation lights changing to flashing
yellow. Photoelectric (infrared) boat
detectors will monitor the waterway
beneath the bridge for the presence of
vessels.

(d) At the end of a six-minute warning
period, if no vessels have been detected
by the boat detectors, the bridge
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lowering sequence will automatically
proceed taking approximately two
minutes to complete. As soon as the
bridge leaves the up position, the horn
will silence but the navigation lights
change to flashing red.

(e) Upon passage of the train, the
bridge will automatically open unless
another movement is detected. The
navigation lights will continue to flash
red until the bridge has returned to the
full open position at which time they
will change to steady green.

(f) The bridge can also be operated
from two locked trackside control
location (key releases) on the approach
spans, one on each side of the movable
span.

(g) To request openings of the bridge
when the lift span is in the closed-to-
navigation position, mariners may
contact the AGR via VHF-FM channel
16 or by telephone at 205—654—4364.

Dated: August 25, 2012.
Roy A. Nash,

Rear Admiral, U.S. Coast Guard, Commander,
Eighth Coast Guard District.

[FR Doc. 2012-22797 Filed 9-14—12; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R08-OAR-2010-0300; FRL-9715-1]

Approval and Promulgation of State
Implementation Plan Revisions;
Infrastructure Requirements for the
1997 8-Hour Ozone National Ambient
Air Quality Standards; North Dakota

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is in part approving and
in part conditionally approving two
State Implementation Plan (SIP)
submissions made by the State of North
Dakota. The SIP submissions
demonstrate that North Dakota’s SIP
meets the requirements of section
110(a)(1) and (2) of the Clean Air Act
(CAA) for the National Ambient Air
Quality Standards (NAAQS)
promulgated for ozone on July 18, 1997.
Section 110(a)(1) of the CAA requires
that each state, after a new or revised
NAAQS is promulgated, review their
SIPs to ensure that they meet the
requirements of the “infrastructure
elements” of section 110(a)(2). The State
of North Dakota submitted revisions to
their Infrastructure SIP for the 1997
ozone NAAQS, dated April 6, 2009, as
well as a certification of the adequacy of

their infrastructure SIP for the 1997
ozone NAAQS, dated November 23,
2009. This action is being taken under
section 110 of the Clean Air Act.

DATES: Effective Date: This final rule is
effective October 17, 2012.

ADDRESSES: EPA has established a
docket for this action under Docket ID
No. EPA-R08-OAR-2010-0300. All
documents in the docket are listed on
the www.regulations.gov Web site.
Although listed in the index, some
information is not publicly available,
e.g., Confidential Business Information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov or in hard copy at
the Air Program, Environmental
Protection Agency (EPA), Region 8,
1595 Wynkoop Street, Denver, Colorado
80202-1129. EPA requests that if at all
possible, you contact the individual
listed in the FOR FURTHER INFORMATION
CONTACT section to view the hard copy
of the docket. You may view the hard
copy of the docket Monday through
Friday, 8 a.m. to 4 p.m., excluding
Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Kathy Ayala, Air Program, U.S.
Environmental Protection Agency
(EPA), Region 8, Mail Code 8P-AR,
1595 Wynkoop Street, Denver, Colorado
80202-1129, 303-312-6142,
ayala.kathy@epa.gov.

SUPPLEMENTARY INFORMATION:
Table of Contents

I. Background for This Action

II. Response to Comments

III. Final Action

IV. Statutory and Executive Order Reviews

Definitions

For the purpose of this document, we
are giving meaning to certain words or
initials as follows:

(i) The words or initials Act or CAA
mean or refer to the Clean Air Act,
unless the context indicates otherwise.

(ii) The initials DAQ mean or refer to
Division of Air Quality.

(iii) The words EPA, we, us or our
mean or refer to the United States
Environmental Protection Agency.

(iv) The initials GHGs mean or refer
to greenhouse gases.

(v) The initials NAAQS mean or refer
to national ambient air quality
standards.

(vi) The initials NDAC mean or refer
to North Dakota Administrative Code.

(vii) The initials NDCC mean or refer
to North Dakota Century Code.

(viii) The initials NOx mean or refer
to nitrogen oxides.

(ix) The initials NSR mean or refer to
new source review.

(x) The initials PM, 5 mean or refer to
particulate matter with an aerodynamic
diameter of less than 2.5 micrometers
(fine particulate matter).

(xi) The initials ppm mean or refer to
parts per million.

(xii) The initials PSD mean or refer to
Prevention of Significant Deterioration.

(xiii) The initials SIP mean or refer to
State Implementation Plan.

(xiv) The initials SSM mean or refer
to start-up, shutdown, or malfunction.

I. Background for This Action

On July 18, 1997, EPA promulgated
new NAAQS for ozone based on 8-hour
average concentrations. The 8-hour
averaging period replaced the previous
1-hour averaging period, and the level of
the NAAQS was changed from 0.12
parts per million (ppm) to 0.08 ppm (62
FR 38856). By statute, SIPs meeting the
requirements of sections 110(a)(1) and
(2) are to be submitted by states within
three years after promulgation of a new
or revised standard. Section 110(a)(2)
provides basic requirements for SIPs,
including emissions inventories,
monitoring, and modeling, to assure
attainment and maintenance of the
standards. These requirements are set
out in several “infrastructure elements,”
listed in section 110(a)(2).

Section 110(a) imposes the obligation
upon states to make a SIP submission to
EPA for a new or revised NAAQS, and
the contents of that submission may
vary depending upon the facts and
circumstances. In particular, the data
and analytical tools available at the time
a state develops and submits its SIP for
a new or revised NAAQS affects the
content of the submission. The contents
of such SIP submissions may also vary
depending upon what provisions a
state’s existing SIP already contains. In
the case of the 1997 ozone NAAQS,
states typically have met the basic
program elements required in section
110(a)(2) through earlier SIP
submissions in connection with
previous NAAQS. In a guidance issued
on October 2, 2007, EPA noted that, to
the extent an existing SIP already meets
the section 110(a)(2) requirements,
states need only to certify that fact via
a letter to EPA.? North Dakota submitted

1 Memorandum from William T. Harnett,
Director, Air Quality Policy Division, “Guidance on
SIP Elements Required Under Sections 110(a)(1)
and (2) for the 1997 8-hour Ozone and PM, 5
National Ambient Air Quality Standards” (Oct. 2,
2007).
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revisions to its SIP on April 6, 2009,
which are being approved and are
included in the state’s infrastructure
checklist and certification, dated
November 23, 2009, that its
infrastructure SIP requirements are met
for the 1997 ozone NAAQS.

On April 16, 2012 EPA published a
notice of proposed rulemaking (NPR) for
the State of North Dakota. The NPR
proposed approval of elements (A), (B),
(©), (D)(i1), (E)(), (E)(iii), (F), (G), (H), (J),
(K), (L), and (M) and conditional
approval of element 110(a)(2)(E)(ii). In
the NPR, we discussed our reasons for
our proposed approval and conditional
approval. We are completing our
proposed action for the reasons given in
the NPR. However, we find it
appropriate to further explain our
conditional approval for element
110(a)(2)(E)(ii).

In the NPR, we noted the link
between element 110(a)(2)(E)(ii) and
section 128 of the CAA. We then
presented three considerations for
implementing section 128 and applied
these considerations to North Dakota’s
situation. We concluded that North
Dakota, as a state without a board or
body that approves permits or
enforcement orders under the Act, was
not subject to the requirements of
section 128(a)(1), and was obliged to
submit a SIP revision to meet the
requirements of section 128(a)(2). We
briefly described procedures that North
Dakota has committed to submit as a SIP
revision, procedures which were
detailed in North Dakota’s commitment
letter in the docket, and we then briefly
stated that, due to a requirement for
recusal, the procedures were more
stringent than the minimum
requirements of 128(a)(2). As a result,
we proposed conditional approval of
North Dakota’s infrastructure SIP for
element 110(a)(2)(E)(ii) for the 1997
ozone NAAQS.

In this notice, EPA completes that
conditional approval, and finds it
appropriate to further explain how the
elements of North Dakota’s procedures
satisfy the requirement for adequate
disclosure of potential conflicts of
interest. This explanation is not
intended to imply that any other,
different approaches would or would
not meet the requirements of section
128(a)(2). Thus, EPA corrects our
statements in the proposal to the extent
they imply that North Dakota’s
procedures necessarily exceed the
minimum requirements of section
128(a)(2), but we do not change the
conclusion that the procedures meet
these requirements.

Turning to our explanation, we first
note that the set of persons to which the

SIP revision will apply is adequate. As
explained in our proposal, in a situation
such as North Dakota’s, in which there
is no board or body that approves
permits or enforcement orders under the
Act, section 128(a)(2) then applies to the
“head of an executive agency with
similar powers,” that is, the head of an
executive agency that approves permits
or enforcement orders under the Act. As
further explained in our proposal, this
requirement should extend to any lower
officer of an executive agency who is
delegated authority by the head of the
executive agency to approve permits or
enforcement orders, or who is directly
vested with this authority by statute.
North Dakota has committed to, in its
SIP revision, making the procedures
applicable to any person in the State
agency who approves permits or
enforcement actions under North
Dakota’s implementation of the Act.
This is sufficiently broad to include
such lower officers.

Second, the North Dakota procedures
address an adequately broad set of
potential conflicts of interest. Under the
procedures, a conflict of interest is
defined as the conflict between the
duties of the person subject to the
procedure and the self-interest or other
interests of the person. The procedures
additionally state that persons subject to
it must avoid any interest, influence, or
relationship that might conflict or
appear to conflict with the best interests
of the state agency or the state, or that
might affect the person’s working
judgment or loyalty. Because the
procedures are not limited to the self-
interest of the person but also include
other interests, influences, and
relationships, they extend beyond the
minimum case where the person’s own
financial interest would create a
conflict. In addition, because the
procedures apply to interests,
influences, and relationships that might
appear to create a conflict or might
affect the person’s working judgment or
loyalty, they are not dependent on a
subjective standard as to whether a
particular individual would actually
have their working judgment or loyalty
affected.

Third, the mechanics of the North
Dakota procedures are adequate. The
disclosure must be in writing and
identify the potential conflict and its
cause. The disclosure must be provided
to a superior, and the person subject to
the conflict must remove themselves
from any negotiations, deliberations, or
decisions involving the conflict. Thus,
the conflict is adequately memorialized,
an appropriate party is made aware of
the conflict and a resolution of the
conflict (e.g., recusal) is reached.

Finally, the purpose of the North
Dakota procedures adequately relates to
the purpose of section 128 as a whole.
The overall purpose of section 128
appears to be that final decisions on
permits or enforcement orders are not
unduly influenced. However, as
explained above, section 128(a)(1) does
not apply in North Dakota’s case. In
such a case, it is reasonable for the state,
as an alternative approach to meet the
overall purpose of section 128 (and not
the particular requirements of section
128(a)(1)), to require recusal in addition
to disclosure. EPA therefore concludes
that the SIP revision that North Dakota
has committed to submit meets the
requirements of section 128(a)(2) and
that the North Dakota infrastructure SIP
for the 1997 ozone NAAQS should be
conditionally approved for section
110(a)(2)(E)(ii).

In this action, EPA also completes our
proposed approval of portions of North
Dakota’s April 6, 2009 SIP submission.
Specifically, EPA approves into the
North Dakota SIP revisions sections 6.8,
6.11.3, and chapter 9, Air Pollution
Control Rules of the State of North
Dakota, and the addition of sections
1.14 and 7.7 to the Air Pollution Control
Rules of the State of North Dakota.

II. Response to Comments

EPA did not receive comments
regarding our proposed rule for action
on North Dakota’s SIP submittals.

II1. Final Action

In this action, EPA is approving in
full the following section 110(a)(2)
infrastructure elements for North Dakota
for the 1997 ozone NAAQS: (A), (B), (C),
(D)(ii), (B)(), (E)(iii), (F), (G), (H), (), (K),
(L), and (M).

In this action, EPA is conditionally
approving section 110(a)(2)(E)(ii) for the
1997 ozone NAAQS and will fully
approve this element if North Dakota
takes the action detailed in the State’s
March 8, 2012 commitment letter,
including submission of a SIP revision
as described within the commitment
letter, within one year after the
publication date of this final action. If,
however, North Dakota does not submit
the SIP revisions specified in its
commitment letter within one year after
the publication date of this final action,
EPA’s conditional approval will
automatically revert to disapproval of
the infrastructure SIP for section
110(a)(2)(E)(ii) for the 1997 ozone
NAAQS.

In this action, EPA also approves into
the North Dakota SIP revisions to
sections 6.8 (Annual Network Review),
6.11.3 (Air Quality Surveillance:
Ozone), and chapter 9 (Resources), Air
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Pollution Control Rules of the State of
North Dakota, and the addition of
sections 1.14 (Revisions to the
Implementation Plan), and 7.7 (Air
Quality Modeling) to the Air Pollution
Control Rules of the State of North
Dakota.

IV. Statutory and Executive Order
Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104—4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the states,
on the relationship between the national
government and the states, or on the
distribution of power and

responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it approves a state rule
implementing a Federal standard.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the state to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission;
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. section 801 et seq., as added by
the Small Business Regulatory
Enforcement Fairness Act of 1996,
generally provides that before a rule
may take effect, the agency
promulgating the rule must submit a
rule report, which includes a copy of
the rule, to each House of the Congress
and to the Comptroller General of the
United States. EPA will submit a report
containing this rule and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it

is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. section 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by November 16,
2012. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: July 31, 2012.

James B. Martin,
Regional Administrator, Region 8.

PART 52 [AMENDED]

m 1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart JJ—North Dakota

m 2. Section 52.1820 in paragraph (e) is
amended by:
m a. Revising table entry “(1)”’; and
m b. Adding to the table entries “(26),”
“(27),” “(28),” ““(29),” and “(30),” in
numerical order.

The revisions and additions read as
follows:

§52.1820 Identification of plan.

* * * * *

(e) * x %
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Applicable geo-
graphic or non-
attainment area

Name of nonregulatory SIP provision

State submittal date/
adopted date

EPA approved date
and citation 3

Explanations

(1) Implementation Plan for the Con-
trol of Air Pollution for the State of
North Dakota.

Chapters:

1. Introduction.

2. Legal Authority.

3. Control Strategy.

4. Compliance Schedule.

5. Prevention of Air Pollution
Emergency Episodes.
. Air Quality Surveillance.
. Review of New Sources and
Modifications.

8. Source Surveillance.

9. Resources.

10. Intergovernmental Coopera-

tion.

11. Rules and Regulations.

With subsequent revisions to the
chapters as follows:

N o

* *

(26) Revisions to SIP Chapter 6,
Section 6.8, Annual Network Re-
view.

(27) Revisions to SIP Chapter 6,
Section 6.11.3, Air Quality Surveil-
lance: Ozone.

(28) Revisions to SIP Chapter 9, Re-
sources.

(29) Revisions to SIP Chapter 1,
Section 1.14, Revisions to the Im-
plementation Plan.

(30) Revisions to SIP Chapter 7,
Section 7.7, Air Quality Modeling.

Statewide ................

Statewide ................

Statewide ................

Statewide ................

Statewide ................

Statewide ................

Submitted: 1/24/72;

Adopted: 1/24/72. 10842.

* * *

Submitted: 4/6/09;
Adopted: 4/1/09.

Submitted: 4/6/09;
Adopted: 4/1/09.

Submitted: 4/6/09;
Adopted: 4/1/09.
Submitted: 4/6/09;
Adopted: 4/1/09.

Submitted: 4/6/09;
Adopted: 4/1/09.

5/31/72, 37 FR

Excluding subsequent revisions, as
follows: Chapters 1, 6, 7, 9, 11,
and 12; Sections 1.14, 2.11, 3.7,
6.8, 6.10, 6.11, 6.13, 7.7, and
8.3; and Subsections 3.2.1, 5.2.1,
6.11.3, 7.8.1.A, 7.8.1.B, 7.8.1.C,
and 8.3.1. Revisions to these
non-regulatory provisions have
subsequently been approved.
See below.

9/17/12, [INSERT
FR CITATION].

9/17/12, [INSERT
FR CITATION].

9/17/12, [INSERT
FR CITATION].
9/17/12, [INSERT
FR CITATION].

9/17/12, [INSERT
FR CITATION].

3In order to determine the EPA effective date for a specific provision listed in this table, consult the Federal Register notice cited in this col-

umn for the particular provision.

m 3. Section 52.1833 is added to read as
follows:

§52.1833 Section 110(a)(2) infrastructure
requirements.

On November 23, 2009, Tom
Bachman, Senior Environmental
Engineer, North Dakota Department of
Health, submitted a completeness
criteria checklist which provides the
State of North Dakota’s SIP provisions
which meet the requirements of CAA
Section 110(a)(1) and (2). The following
elements are approved for the 1997
ozone NAAQS: (A), (B), (C), (D)(ii),
(E)(®), (E)(iii), (F), (G), (H), (), (K), (L),
and (M). The following element is
conditionally approved for the 1997
ozone NAAQS: (E)(ii).

[FR Doc. 2012-22771 Filed 9-14-12; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency
44 CFR Part 64

[Docket ID FEMA-2012-0003; Internal
Agency Docket No. FEMA-8245]

Suspension of Community Eligibility

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Final rule.

SUMMARY: This rule identifies
communities where the sale of flood
insurance has been authorized under
the National Flood Insurance Program
(NFIP) that are scheduled for
suspension on the effective dates listed
within this rule because of

noncompliance with the floodplain
management requirements of the
program. If the Federal Emergency
Management Agency (FEMA) receives
documentation that the community has
adopted the required floodplain
management measures prior to the
effective suspension date given in this
rule, the suspension will not occur and
a notice of this will be provided by
publication in the Federal Register on a
subsequent date. Also, information
identifying the current participation
status of a community can be obtained
from FEMA’s Community Status Book
(CSB). The CSB is available at http://
www.fema.gov/fema/csb.shtm.

DATES: Effective Dates: The effective
date of each community’s scheduled
suspension is the third date (“Susp.”)
listed in the third column of the
following tables.
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FOR FURTHER INFORMATION CONTACT: If
you want to determine whether a
particular community was suspended
on the suspension date or for further
information, contact David Stearrett,
Federal Insurance and Mitigation
Administration, Federal Emergency
Management Agency, 500 C Street SW.,
Washington, DC 20472, (202) 646—2953.

SUPPLEMENTARY INFORMATION: The NFIP
enables property owners to purchase
Federal flood insurance that is not
otherwise generally available from
private insurers. In return, communities
agree to adopt and administer local
floodplain management measures aimed
at protecting lives and new construction
from future flooding. Section 1315 of
the National Flood Insurance Act of
1968, as amended, 42 U.S.C. 4022,
prohibits the sale of NFIP flood
insurance unless an appropriate public
body adopts adequate floodplain
management measures with effective
enforcement measures. The
communities listed in this document no
longer meet that statutory requirement
for compliance with program
regulations, 44 CFR part 59.
Accordingly, the communities will be
suspended on the effective date in the
third column. As of that date, flood
insurance will no longer be available in
the community. We recognize that some
of these communities may adopt and
submit the required documentation of
legally enforceable floodplain
management measures after this rule is
published but prior to the actual
suspension date. These communities
will not be suspended and will continue
to be eligible for the sale of NFIP flood
insurance. A notice withdrawing the
suspension of such communities will be
published in the Federal Register.

In addition, FEMA publishes a Flood
Insurance Rate Map (FIRM) that
identifies the Special Flood Hazard

Areas (SFHASs) in these communities.
The date of the FIRM, if one has been
published, is indicated in the fourth
column of the table. No direct Federal
financial assistance (except assistance
pursuant to the Robert T. Stafford
Disaster Relief and Emergency
Assistance Act not in connection with a
flood) may be provided for construction
or acquisition of buildings in identified
SFHAs for communities not
participating in the NFIP and identified
for more than a year on FEMA’s initial
FIRM for the community as having
flood-prone areas (section 202(a) of the
Flood Disaster Protection Act of 1973,
42 U.S.C. 4106(a), as amended). This
prohibition against certain types of
Federal assistance becomes effective for
the communities listed on the date
shown in the last column. The
Administrator finds that notice and
public comment procedures under 5
U.S.C. 553(b), are impracticable and
unnecessary because communities listed
in this final rule have been adequately
notified.

Each community receives 6-month,
90-day, and 30-day notification letters
addressed to the Chief Executive Officer
stating that the community will be
suspended unless the required
floodplain management measures are
met prior to the effective suspension
date. Since these notifications were
made, this final rule may take effect
within less than 30 days.

National Environmental Policy Act.
This rule is categorically excluded from
the requirements of 44 CFR part 10,
Environmental Considerations. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act. The
Administrator has determined that this
rule is exempt from the requirements of
the Regulatory Flexibility Act because
the National Flood Insurance Act of
1968, as amended, Section 1315, 42

U.S.C. 4022, prohibits flood insurance
coverage unless an appropriate public
body adopts adequate floodplain
management measures with effective
enforcement measures. The
communities listed no longer comply
with the statutory requirements, and
after the effective date, flood insurance
will no longer be available in the
communities unless remedial action
takes place.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 13132, Federalism.
This rule involves no policies that have
federalism implications under Executive
Order 13132.

Executive Order 12988, Civil Justice
Reform. This rule meets the applicable
standards of Executive Order 12988.

Paperwork Reduction Act. This rule
does not involve any collection of
information for purposes of the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq.

List of Subjects in 44 CFR Part 64

Flood insurance, Floodplains.

Accordingly, 44 CFR part 64 is
amended as follows:

PART 64—[AMENDED]

m 1. The authority citation for Part 64
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp.; p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp.; p. 376.

§64.6 [Amended]

m 2. The tables published under the
authority of § 64.6 are amended as
follows:

State and location

Community
No.

Effective date authorization/cancellation of sale of
flood insurance in community

Date certain
Federal assist-
ance no longer

available in

SFHAs

Current effective
map date

Region llI
Pennsylvania:

Addison, Township of, Somerset 422508 January 18, 1985, Emerg; June 1, 1989, Reg; | Sept. 19, 2012. | Sept. 19, 2012.
County. September 19, 2012, Susp.

Allegheny, Township of, Somerset 422509 August 4, 1983, Emerg; June 1, 1989, Reg; Sep- | ...... do* ... Do.
County. tember 19, 2012, Susp.

Benson, Borough of, Somerset 420793 October 14, 1975, Emerg; May 17, 1990, Reg; | ...... o [o I Do.
County.. September 19, 2012, Susp.

Black, Township of, Somerset 422510 March 2, 1977, Emerg; September 10, 1984, Reg; | ...... do i, Do.
County. September 19, 2012, Susp.

Boswell, Borough of, Somerset 420794 March 22, 1977, Emerg; September 24, 1984, | ...... o [o IR Do.
County. Reg; September 19, 2012, Susp.

Brothersvalley, Township of, Som- 422511 July 25, 1985, Emerg; August 19, 1985, Reg; Sep- | ...... o [o I Do.

erset County.

tember 19, 2012, Susp.
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Date certain
Federal assist-

: Communit Effective date authorization/cancellation of sale of | Current effective
State and location No. Y flood insurance in community map date ance rno Ion_ger
available in
SFHAs

Casselman, Borough of, Somerset 420795 March 9, 1977, Emerg; September 10, 1984, Reg; | ...... o [o IR Do.
County. September 19, 2012, Susp.

Central City, Borough of, Som- 420796 August 29, 1975, Emerg; June 18, 1990, Reg; | ...... (o [o IR Do.
erset County. September 19, 2012, Susp.

Conemaugh, Township of, Som- 422047 August 1, 1975, Emerg; June 4, 1990, Reg; Sep- | ...... o [o I Do.
erset County. tember 19, 2012, Susp.

Confluence, Borough of, Somerset 422043 March 11, 1975, Emerg; September 6, 1989, Reg; | ...... o [o IR Do.
County. September 19, 2012, Susp.

Elk Lick, Township of, Somerset 422048 March 8, 1977, Emerg; September 10, 1984, Reg; | ...... do i, Do.
County. September 19, 2012, Susp.

Fairhope, Township of, Somerset 422049 August 5, 1983, Emerg; August 19, 1985, Reg; | ...... [o [o TP Do.
County. September 19, 2012, Susp.

Garrett, Borough of, Somerset 420797 July 31, 1975, Emerg; June 4, 1990, Reg; Sep- | ...... do s Do.
County. tember 19, 2012, Susp.

Greenville, Township of, Somerset 422512 October 27, 1981, Emerg; September 10, 1984, | ...... o [o I Do.
County. Reg; September 19, 2012, Susp.

Hooversville, Borough of, Som- 420798 August 5, 1975, Emerg; June 18, 1990, Reg; Sep- | ...... o [o IR Do.
erset County. tember 19, 2012, Susp.

Indian Lake, Borough of, Som- 422513 October 12, 1976, Emerg; September 10, 1984, | ...... do i Do.
erset County. Reg; September 19, 2012, Susp.

Jefferson, Township of, Somerset 422050 March 26, 1976, Emerg; August 19, 1985, Reg; | ...... do oo Do.
County. September 19, 2012, Susp.

Jenner, Township of, Somerset 422051 February 18, 1976, Emerg; September 4, 1985, | ...... do i Do.
County. Reg; September 19, 2012, Susp.

Jennerstown, Borough of, Som- 422514 March 1, 1977, Emerg; September 24, 1984, Reg; | ...... do oo Do.
erset County. September 19, 2012, Susp.

Larimer, Township of, Somerset 422515 September 8, 1983, Emerg; April 1, 1988, Reg; | ...... o [o I Do.
County. September 19, 2012, Susp.

Lincoln, Township of, Somerset 422516 March 7, 1977, Emerg; September 10, 1984, Reg; | ...... o [o I Do.
County. September 19, 2012, Susp.

Lower Turkeyfoot, Township of, 422517 May 4, 1977, Emerg; September 10, 1984, Reg; | ...... o [o I Do.
Somerset County. September 19, 2012, Susp.

Meyersdale, Borough of, Som- 422044 March 21, 1977, Emerg; June 17, 1986, Reg; | ...... o [o I Do.
erset County. September 19, 2012, Susp.

Middlecreek, Township of, Som- 422518 April 25, 1979, Emerg; September 10, 1984, Reg; | ...... o [o I Do.
erset County. September 19, 2012, Susp.

Milford, Township of, Somerset 422519 May 21, 1979, Emerg; September 10, 1984, Reg; | ...... o [o I Do.
County. September 19, 2012, Susp.

New Baltimore, Borough of, Som- 420799 April 8, 1981, Emerg; September 24, 1984, Reg; | ...... o [o I Do.
erset County. September 19, 2012, Susp.

Northampton, Township of, Som- 422520 February 10, 1976, Emerg; September 24, 1984, | ...... o [o I Do.
erset County. Reg; September 19, 2012, Susp.

Ogle, Township of, Somerset 422052 April 23, 1976, Emerg; May 17, 1990, Reg; Sep- | ...... do i, Do.
County. tember 19, 2012, Susp.

Paint, Borough of, Somerset 420800 August 27, 1975, Emerg; November 19, 1986, | ...... do i, Do.
County. Reg; September 19, 2012, Susp.

Paint, Township of, Somerset 422521 February 13, 1976, Emerg; June 4, 1990, Reg; | ...... o [o I Do.
County. September 19, 2012, Susp.

Quemahoning, Township of, Som- 422053 April 19, 1976, Emerg; August 15, 1989, Reg; | ...... do i, Do.
erset County. September 19, 2012, Susp.

Rockwood, Borough of, Somerset 422045 February 17, 1977, Emerg; June 18, 1990, Reg; | ...... o [o I Do.
County. September 19, 2012, Susp.

Salisbury, Borough of, Somerset 420801 April 22, 1975, Emerg; September 24, 1984, Reg; | ...... o [o R Do.
County. September 19, 2012, Susp.

Shade, Township of, Somerset 422054 August 21, 1975, Emerg; February 6, 1991, Reg; | ...... do i, Do.
County. September 19, 2012, Susp.

Shanksville, Borough of, Somerset 420802 March 2, 1977, Emerg; September 24, 1984, Reg; | ...... do i, Do.
County. September 19, 2012, Susp.

Somerset, Borough of, Somerset 420803 September 10, 1971, Emerg; November 27, 1976, | ...... do i, Do.
County. Reg; September 19, 2012, Susp.

Somerset, Township of, Somerset 422055 July 19, 1976, Emerg; May 17, 1990, Reg; Sep- | ...... do i, Do.
County. tember 19, 2012, Susp.

Southampton, Township of, Som- 422523 March 1, 1977, Emerg; September 24, 1984, Reg; | ...... do i, Do.
erset County. September 19, 2012, Susp.

Stonycreek, Township of, Som- 422524 April 21, 1976, Emerg; August 19, 1985, Reg; | ...... o [o I Do.
erset County. September 19, 2012, Susp.

Summit, Township of, Somerset 422056 October 27, 1981, Emerg; September 10, 1984, | ...... do i, Do.
County. Reg; September 19, 2012, Susp.

Upper Turkeyfoot, Township of, 422525 April 25, 1979, Emerg; September 10, 1984, Reg; | ...... [o [o TP Do.

Somerset County.

September 19, 2012, Susp.
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; Communit Effective date authorization/cancellation of sale of | Current effective ederal assist-
State and location No. Y flood insurance in community map date ance rno Ion_ger
available in
SFHAs
Ursina, Borough of, Somerset 420804 August 21, 1975, Emerg; June 18, 1990, Reg; | ...... o [o JUNUPIIIN Do.
County. September 19, 2012, Susp.
Wellersburg, Borough of, Som- 422526 April 19, 1984, Emerg; June 1, 1989, Reg; Sep- | ...... o [o IR Do.
erset County. tember 19, 2012, Susp.
Windber, Borough of, Somerset 422046 April 29, 1975, Emerg; October 17, 1986, Reg; | ...... o [o IR Do.
County. September 19, 2012, Susp.
Region IV
Kentucky:
Burkesville, City of, Cumberland 210061 October 2, 1975, Emerg; July 3, 1986, Reg; Sep- | ...... o [o IR Do.
County. tember 19, 2012, Susp.
Grayson County, Unincorporated 210330 N/A, Emerg; September 15, 2001, Reg; Sep- | ...... o [o IR Do.
Areas. tember 19, 2012, Susp.
Leitchfield, City of, Grayson Coun- 210085 February 4, 2002, Emerg; N/A, Reg; September | ...... o [o IR Do.
ty. 19, 2012, Susp.
Mississippi:
George County, Unincorporated 280223 May 2, 1975, Emerg; August 16, 1988, Reg; Sep- | ...... do i Do.
Areas. tember 19, 2012, Susp.
Lucedale, City of, George County 280056 April 24, 1975, Emerg; April 15, 1986, Reg; Sep- | ...... (o [c IR Do.
tember 19, 2012, Susp.
Region V
Ohio:
Malta, Village of, Morgan County 390421 April 22, 1975, Emerg; September 1, 1987, Reg; | ...... (o [c IR Do.
September 19, 2012, Susp.
McConnelsville, Village of, Morgan 390422 August 1, 1975, Emerg; July 1, 1987, Reg; Sep- | ...... (o [c IR Do.
County. tember 19, 2012, Susp.
Stockport, Village of, Morgan 390423 May 30, 1975, Emerg; August 1, 1987, Reg; Sep- | ...... do i, Do.
County. tember 19, 2012, Susp.
Region VII
Missouri:
Argyle, Village of, Osage County 290491 May 13, 1974, Emerg; August 1, 1986, Reg; Sep- | ...... (o [ I Do.
tember 19, 2012, Susp.
Linn, City of, Osage County ......... 290708 N/A, Emerg; April 28, 2006, Reg; September 19, | ...... do i, Do.
2012, Susp.
Region Vil
Montana:
East Helena, City of, Lewis and 300039 May 23, 1975, Emerg; June 4, 1980, Reg; Sep- | ...... do . Do.
Clark County. tember 19, 2012, Susp.
Helena, City of, Lewis and Clark 300040 May 6, 1975, Emerg; April 15, 1981, Reg; Sep- | ...... do i, Do.
County. tember 19, 2012, Susp.
Lewis and Clark County, Unincor- 300038 August 26, 1975, Emerg; April 1, 1981, Reg; Sep- | ...... (o [c IR Do.
porated Areas. tember 19, 2012, Susp.

Fees do = Ditto.

Code for reading third column: Emerg.—Emergency; Reg.—Regular; Susp.—Suspension.

Dated: September 10, 2012.
David L. Miller,
Associate Administrator, Federal Insurance
and Mitigation Administration, Department
of Homeland Security, Federal Emergency
Management Agency.

[FR Doc. 2012-22825 Filed 9-14—12; 8:45 am|
BILLING CODE 9110-12-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 1

[GC Docket No. 10-44; DA 12-1401]
Notice of Commission’s

Implementation of Procedure of
Serving Parties in an Electronic Format

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: In this document, the
Commission, via the Consumer and
Governmental Affairs Bureau (CGB)
provides notice of the implementation
of a revised procedure for it to provide
service of copies of orders, pleadings,

and other documents to parties to a
docketed proceeding when required by
statute or regulation. Henceforth, that
service will be made in an electronic
format, rather than by mail.

DATES: Effective October 17, 2012.
FOR FURTHER INFORMATION CONTACT:
Deborah Broderson, Consumer and
Governmental Affairs Bureau at (202)
418-0652, or email:
Deborah.Broderson@fcc.gov.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Public
Notice, document DA 12-1401, released
on August 24, 2012, Consumer and
Governmental Affairs Bureau Notice of
Commission’s Implementation of
Procedure of Serving Parties in an
Electronic Format. The full text of DA


mailto:Deborah.Broderson@fcc.gov
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12-1401 will be available for public
inspection and copying during regular
business hours at the FCC Reference
Information Center, Portals II, 445 12th
Street SW., Room CY-A257,
Washington, DC 20554. DA 12-1401
may also be purchased from the
Commission’s duplicating contractor,
Best Copying and Printing, Inc. (BCPI),
at Portals II, 445 12th Street SW., Room
CY-B402, Washington, DC 20554.
Customers may contact BCPI at its Web
site, www.bcpiweb.com, or by calling
202—-488-5300. DA 12-1401 can also be
downloaded in Word or Portable
Document Format (PDF) at: http://
www.fcc.gov/document/commissions-
implementation-serving-parties-
electronic-format. To request materials
in accessible formats for people with
disabilities (Braille, large print,
electronic files, audio format), send an
email to fec504@fcc.gov or call the
Consumer and Governmental Affairs
Bureau at (202) 418—0530 (voice), (202)
418-0432 (TTY).

By this Public Notice, CGB provided
notice of the Commission’s
implementation of a revised procedure
for it to provide service of copies of
orders, pleadings, and other documents
to parties to a docketed proceeding

when required by statute or regulation.
Henceforth, that service will be made in
an electronic format, rather than by
mail. This procedural change is made
pursuant to § 1.47 of the Commission’s
Rules, as amended in 2011. On February
4, 2011, the Commission released
Amendment of Certain of the
Commission’s Part 1 Rules of Practice
and Procedure and Part 0 Rules of
Commission Organization, Report and
Order, FCC 11-16, in CG Docket No. 11—
44, published at 76 FR 24383, May 2,
2011, by which the Commission revised
portions of its Part 1 practice and
procedural rules and its Part 0
organizational rules to improve the
efficiency of Commission decision-
making and modernize the agency’s
processes in the digital age. Among
other things, the Commission amended
§1.47 to allow the agency to serve
parties to a proceeding in an electronic
format (e.g., email or an Internet-based
notification system such as an RSS
feed). The amended rule also provides,
in proceedings involving large numbers
of parties, that the Commission may
now satisfy its service obligation by
issuing a public notice that identifies
the documents required to be served

and explains how parties can obtain
copies of the documents. A note to the
revised rule states that staff will decide
the appropriate format for electronic
notification in a particular proceeding,
and that the Commission expects that
service by public notice will be used
only in proceedings with 20 or more
parties. In DA 12-1401, CGB provides
notice that, in docketed proceedings
with fewer than 20 parties, the
Commission will commence service of
documents by RSS feed. Effective
October 17, 2012, the Commission will
discontinue mailing paper copies of
documents that were previously served
to parties in certain types of
proceedings. Such parties should make
the necessary arrangements so that they
can obtain documents via RSS feed.
Instructions on how to subscribe to an
ECFS RSS feed may be found at:
http://fjallfoss.fcc.gov/ecfs/userManual/
search/how to use rss.jsp.

Federal Communications Commaission.
Kris Anne Monteith,

Acting Chief, Consumer and Governmental
Affairs Bureau.

[FR Doc. 2012-22756 Filed 9-14—12; 8:45 am]
BILLING CODE 6712-01-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 985

[Doc. No. AMS-FV-12-0014; FV12-985-2
PR]

Marketing Order Regulating the
Handling of Spearmint Oil Produced in
the Far West; Change to
Administrative Rules Regarding the
Transfer and Storage of Excess
Spearmint Oil

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

SUMMARY: This rule invites comments
on proposed revisions to the
administrative rules prescribed under
the marketing order regulating the
handling of spearmint oil produced in
the Far West. The marketing order is
administered locally by the Spearmint
Oil Administrative Committee
(Committee). This rule would change
the date by which a producer must
transfer excess spearmint oil to another
producer or deliver such oil to the
Committee or its designees for storage
from November 1 to December 1. This
action would also change the date that
the Committee must pool identified
excess oil as reserve oil from November
1 to December 1. The proposed changes
would be a relaxation of the handling
regulations and are expected to benefit
producers, handlers, and consumers.

DATES: Comments must be received by
November 16, 2012.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this proposal. Comments
must be sent to the Docket Clerk,
Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA, 1400 Independence
Avenue SW., STOP 0237, Washington,
DC 20250-0237; Fax: (202) 720—8938; or
Internet: http://www.regulations.gov. All
comments should reference the
document number and the date and

page number of this issue of the Federal
Register and will be made available for
public inspection in the Office of the
Docket Clerk during regular business
hours, or can be viewed at: http://
www.regulations.gov. All comments
submitted in response to this rule will
be included in the record and will be
made available to the public. Please be
advised that the identity of the
individuals or entities submitting the
comments will be made public on the
Internet at the address provided above.
FOR FURTHER INFORMATION CONTACT:
Barry Broadbent, Marketing Specialist,
or Gary Olson, Regional Manager,
Northwest Marketing Field Office,
Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA; Telephone: (503) 326—
2724, Fax: (503) 326—7440, or Email:
Barry.Broadbent@ams.usda.gov or
GaryD.Olson@ams.usda.gov.

Small businesses may request
information on complying with this
regulation by contacting Laurel May,
Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA, 1400 Independence
Avenue SW., STOP 0237, Washington,
DC 20250-0237; Telephone: (202) 720—
2491, Fax: (202) 720-8938, or Email:
Laurel. May@ams.usda.gov.

SUPPLEMENTARY INFORMATION: This
proposed rule is issued under Marketing
Order No. 985 (7 CFR part 985), as
amended, regulating the handling of
spearmint oil produced in the Far West
(Washington, Idaho, Oregon, and
designated parts of Nevada and Utah),
hereinafter referred to as the “order.”
The order is effective under the
Agricultural Marketing Agreement Act
0of 1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the “Act.”

The Department of Agriculture
(USDA) is issuing this rule in
conformance with Executive Order
12866.

This proposal has been reviewed
under Executive Order 12988, Civil
Justice Reform. This rule is not intended
to have retroactive effect.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608¢(15)(A) of the Act, any
handler subject to an order may file
with USDA a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law

and request a modification of the order
or to be exempted therefrom. A handler
is afforded the opportunity for a hearing
on the petition. After the hearing, USDA
would rule on the petition. The Act
provides that the district court of the
United States in any district in which
the handler is an inhabitant, or has his
or her principal place of business, has
jurisdiction to review USDA’s ruling on
the petition, provided an action is filed
not later than 20 days after the date of
the entry of the ruling.

This rule invites comments on
proposed revisions to the administrative
rules prescribed under the order. This
rule would change the date by which a
producer must transfer excess spearmint
oil to another producer or deliver such
oil to the Committee or its designees for
storage from November 1 to December 1.
This rule would also change the date
that the Committee must pool identified
excess oil as reserve oil from November
1 to December 1. The proposed changes
were unanimously recommended at a
February 22, 2012, meeting of the full
Committee.

Section 985.56(a) of the spearmint
order specifies that before October 15, or
such other date as the Committee, with
the approval of the Secretary, may
establish, a producer, following
notification of the Committee, may
transfer excess oil to another producer
to fill a deficiency in that producer’s
annual allotment. In addition,

§ 985.56(b) specifies that before
November 1, or such other date as the
Committee, with the approval of the
Secretary, may establish, excess oil, not
used to fill another producer’s
deficiency, shall be delivered to the
Committee or its designees for storage.
Section 985.57(a) provides that on
November 1, or such other date as the
Committee, with the approval of the
Secretary may establish, the Committee
shall pool identified excess oil as
reserve oil in such manner as to
accurately account for its receipt,
storage, and disposition.

In a rule published on October 30,
1980 (45 FR 71759), § 985.156 was
added to the order’s administrative rules
and regulations, effectively changing the
date by which the transfer of excess oil
between producers to fill deficiencies
must be completed from October 15 to
November 1.

At the February 22, 2012 meeting, the
Committee unanimously recommended


mailto:Barry.Broadbent@ams.usda.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
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changing the date by which all transfers
of excess oil between producers to fill
deficiencies must be completed from
November 1 to December 1. In addition,
the Committee recommended changing
the date by which all excess oil, not
used to fill another producer’s
deficiency, must be delivered to the
Committee or its designees for storage
from November 1 to December 1. Lastly,
the Committee recommended changing
the date that the Committee must pool
identified excess oil as reserve oil from
November 1 to December 1.

In its deliberations, the Committee
commented that a number of factors
have contributed to the need to establish
later dates for the transfer, storage, and
reserve pooling of excess oil. The largest
factor driving the recommended change
is the shift towards harvesting
spearmint oil later in the year.
Historically, the harvest of spearmint oil
has concluded by the end of September.
However, in recent years, many
producers have extended the harvest of
spearmint oil into the middle of
October. This current trend towards
harvesting later into the year has been
facilitated by advances in the
equipment, technology, and cultural
practices employed by spearmint
producers. While extending harvest
further into October has benefited
producers, it has also made the
identification and transfer of excess oil
prior to the current November 1
deadline increasingly difficult.

In addition, after harvest is complete,
many producers now deliver their
spearmint to a handler to remove excess
water from the spearmint oil in order to
derive a “‘dewatered” net quantity of oil
produced. This dewatering process can
take up to several weeks to complete,
further tightening the timeframe that
spearmint producers must operate
under to meet the current volume
regulation deadlines.

Lastly, many spearmint oil producers
have diversified their farming
operations and are typically involved in
the harvest of other late bearing crops
during the month of October. These
producers may be preoccupied with
their other farm obligations and may not
have the time to review their spearmint
production, ensure all paperwork is in
order, make marketing decisions, and
execute any transfers of excess oil prior
to the current November 1 deadline.

The Committee staff must account for
all of the production, transfer, sale, and
reserve pooling of spearmint oil before
an accurate determination of the
statistics can be compiled for the
marketing year. The Committee believes
that extending the deadline by which
producers must transfer or store their

excess oil, and that the Committee must
pool identified excess oil, from
November 1 to December 1 would have
minimal impact on the Committee
staff’s ability to perform their required
functions in a timely manner.

The proposed changes are expected to
benefit producers, handlers, and
consumers of spearmint oil by ensuring
that all spearmint oil eligible to enter
the market under volume regulation is
actually available to the market.

Initial Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this action on small entities.
Accordingly, AMS has prepared this
initial regulatory flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf.

There are 8 spearmint oil handlers
subject to regulation under the order. In
addition, there are approximately 32
producers of Scotch spearmint oil and
approximately 88 producers of Native
spearmint oil in the regulated
production area. Small agricultural
service firms are defined by the Small
Business Administration (SBA) (13 CFR
121.201) as those having annual receipts
of less than $7,000,000, and small
agricultural producers are defined as
those having annual receipts of less than
$750,000.

Based on the SBA’s definition of
small entities, the Committee estimates
that two of the eight handlers regulated
by the order could be considered small
entities. Most of the handlers are large
corporations involved in the
international trading of essential oils
and the products of essential oils. In
addition, the Committee estimates that
15 of the 32 Scotch spearmint oil
producers and 26 of the 88 Native
spearmint oil producers could be
classified as small entities under the
SBA definition. Thus, a majority of
handlers and producers of Far West
spearmint oil may not be classified as
small entities.

The Far West spearmint oil industry
is characterized by producers whose
farming operations generally involve
more than one commodity, and whose
income from farming operations is not
exclusively dependent on the

production of spearmint oil. A typical
spearmint oil-producing operation has
enough acreage for rotation such that
the total acreage required to produce the
crop is about one-third spearmint and
two-thirds rotational crops. Thus, the
typical spearmint oil producer has to
have considerably more acreage than is
planted to spearmint during any given
season. Crop rotation is an essential
cultural practice in the production of
spearmint oil for weed, insect, and
disease control. To remain economically
viable with the added costs associated
with spearmint oil production, most
spearmint oil-producing farms fall into
the SBA category of large businesses.

Small spearmint oil producers
generally are not as extensively
diversified as larger ones and as such
are more at risk to market fluctuations.
Such small producers generally need to
market their entire annual crop and do
not have the luxury of having other
crops to cushion seasons with poor
spearmint oil returns. Conversely, large
diversified producers have the potential
to endure one or more seasons of poor
spearmint oil markets because income
from alternate crops could support the
operation for a period of time. Being
reasonably assured of a stable price and
market provides small producing
entities with the ability to maintain
proper cash flow and to meet annual
expenses. Thus, the market and price
stability provided by the order
potentially benefit the small producer
more than such provisions benefit large
producers.

This proposed rule would change the
date by which transfers of excess
spearmint oil between producers to fill
deficiencies in annual allotments must
be completed from November 1 to
December 1. This rule would also
change the date by which all excess oil
not used to fill deficiencies must be
transferred to the Committee for storage
from November 1 to December 1. Lastly,
this rule would extend the date that the
Committee must pool identified excess
oil as reserve oil from November 1 to
December 1.

The Committee recommended
extending the dates to give producers
more time to assess the quantity of
spearmint oil they produced relative to
their annual allotment, to determine if
there is a deficiency or an excess of such
oil, and to make decisions regarding any
transfers of oil. This action is expected
to benefit producers, handlers, and
consumers by ensuring that the market
is adequately supplied with spearmint
oil. The authority for this action is
provided in §§985.56 and 985.57 of the
order.
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At the February 22, 2012, meeting, the
Committee discussed the impact of the
proposed changes on handlers and
producers. The proposed action would
be a relaxation of the current handling
regulation, allowing an additional 30
days for industry participants to fully
supply the market with the total amount
of spearmint oil allotted under the
volume regulation provisions of the
order. The benefits of this rule are not
expected to be disproportionately
greater or less for small handlers or
producers than for larger entities.

The Committee discussed alternatives
to these proposed changes, including
making no changes at all, changing the
dates but keeping them within the
month of November, and extending the
dates further into December or into
January. The Committee thought that
maintaining the dates in the current
regulations would not be responsive to
the changing production practices of the
industry. In addition, they felt that the
dates should be extended at least 30
days for the change to be meaningful.
However, the Committee believed that
extending the dates any further than the
proposed dates would affect the
Committee’s ability to establish accurate
reports for the completed harvest season
in a timely manner. The Committee
members unanimously agreed that
changing the dates for transferring,
storing, and pooling excess oil from
November 1 to December 1 addressed
the industry’s current needs without
negatively impacting the operation of
the Committee.

In accordance with the Paperwork
Reduction Act of 1995, (44 U.S.C.
Chapter 35), the order’s information
collection requirements have been
previously approved by the Office of
Management and Budget (OMB) and
assigned OMB No. 0581-0178,
Vegetable and Specialty Crops. No
changes in those requirements as a
result of this action are necessary.
Should any changes become necessary,
they would be submitted to OMB for
approval.

This proposed rule would change the
date by which excess oil must be
transferred between producers to fill
annual allotment deficiencies or
delivered to the Committee or its
designees for storage from November 1
to December 1. In addition, the rule
would change the date the Committee
must pool identified excess oil as
reserve oil from November 1 to
December 1. The rule would be a
relaxation of the volume regulation
provisions of the order. No changes in
the reporting or recordkeeping
requirements would be necessary as a
result of this action. Accordingly, this

proposed rule would not impose any
additional reporting or recordkeeping
requirements on either small or large
spearmint oil producers or handlers. As
with all Federal marketing order
programs, reports and forms are
periodically reviewed to reduce
information requirements and
duplication by industry and public
sector agencies. Furthermore, USDA has
not identified any relevant Federal rules
that duplicate, overlap, or conflict with
this proposed rule.

AMS is committed to complying with
the E-Government Act, to promote the
use of the Internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

In addition, the Committee’s meeting
was widely publicized throughout the
spearmint oil industry and all interested
persons were invited to attend the
meeting and participate in Committee
deliberations on all issues. Like all
Committee meetings, the February 22,
2012, meeting was a public meeting and
all entities, both large and small, were
able to express views on this issue.
Finally, interested persons are invited to
submit comments on this proposed rule,
including the regulatory and
informational impacts of this action on
small businesses.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: www.ams.usda.gov/
MarketingOrdersSmallBusinessGuide.
Any questions about the compliance
guide should be sent to Laurel May at
the previously mentioned address in the
FOR FURTHER INFORMATION CONTACT
section.

A 60-day comment period is provided
to allow interested persons to respond
to this proposed rule. All written
comments timely received will be
considered before a final determination
is made on this matter.

List of Subjects in 7 CFR Part 985

Marketing agreements, Oils and fats,
Reporting and recordkeeping
requirements, Spearmint oil.

For the reasons set forth in the
preamble, 7 CFR part 985 is proposed to
be amended as follows:

PART 985—MARKETING ORDER
REGULATING THE HANDLING OF
SPEARMINT OIL PRODUCED IN THE
FAR WEST

1. The authority citation for 7 CFR
part 985 continues to read as follows:

Authority: 7 U.S.C. 601-674.

2. Revise §985.156 to read as follows:

§985.156 Transfer of excess oil by
producers.

(a) Pursuant to § 985.56(a), before
December 1 of each marketing year, a
producer, following notification of the
Committee, may transfer excess oil to
another producer to enable that
producer to fill a deficiency in that
producer’s annual allotment.

(b) Pursuant to § 985.56(b), before
December 1 of each marketing year,
excess oil not used to fill another
producer’s deficiency shall be delivered
to the Committee or its designees for
storage.

3. Add §985.157 to read as follows:

§985.157 Reserve pool requirements.

Pursuant to § 985.57(a), on December
1, the Committee shall pool identified
excess oil as reserve oil in such manner
as to accurately account for its receipt,
storage, and disposition.

Dated: September 12, 2012.
David R. Shipman,

Administrator, Agricultural Marketing
Service.

[FR Doc. 2012-22834 Filed 9-14—12; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. FAA-2012-0978; Notice No. 25—
12-03-SC]

Special Conditions: Embraer S.A.,
Model EMB-550 Airplane; Electronic
Flight Control System: Control Surface
Awareness and Mode Annunciation

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed special
conditions.

SUMMARY: This action proposes special
conditions for the Embraer S.A. Model
EMB-550 airplane. This airplane will
have a novel or unusual design
feature(s) associated with the control
surface awareness and mode
annunciation of the electronic flight
control system. The applicable
airworthiness regulations do not contain
adequate or appropriate safety standards
for this design feature. These proposed
special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.

DATES: Send your comments on or
before November 1, 2012.
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ADDRESSES: Send comments identified
by docket number FAA-2012-0978
using any of the following methods:

e Federal eRegulations Portal: Go to
http://www.regulations.gov/ and follow
the online instructions for sending your
comments electronically.

e Mail: Send comments to Docket
Operations, M—-30, U.S. Department of
Transportation (DOT), 1200 New Jersey
Avenue SE., Room W12-140, West
Building Ground Floor, Washington,
DG, 20590-0001.

e Hand Delivery or Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE., Washington, DC, between 8
a.m. and 5 p.m., Monday through
Friday, except federal holidays.

e Fax:Fax comments to Docket
Operations at 202—493-2251.

Privacy: The FAA will post all
comments it receives, without change,
to http://www.regulations.gov/,
including any personal information the
commenter provides. Using the search
function of the docket Web site, anyone
can find and read the electronic form of
all comments received into any FAA
docket, including the name of the
individual sending the comment (or
signing the comment for an association,
business, labor union, etc.). DOT’s
complete Privacy Act Statement can be
found in the Federal Register published
on April 11, 2000 (65 FR 19477-19478),
as well as at http://DocketsInfo.
dot.gov/.

Docket: Background documents or
comments received may be read at
http://www.regulations.gov/at any time.
Follow the online instructions for
accessing the docket or go to the Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE., Washington,
DG, between 9 a.m. and 5 p.m., Monday
through Friday, except federal holidays.
FOR FURTHER INFORMATION CONTACT: Joe
Jacobsen, FAA, Airplane and Flight
Crew Interface Branch, ANM-111,
Transport Airplane Directorate, Aircraft
Certification Service, 1601 Lind Avenue
SW., Renton, Washington 98057—3356;
telephone 425-227-2011; facsimile
425-227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite interested people to take
part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the special
conditions, explain the reason for any
recommended change, and include
supporting data.

We will consider all comments we
receive on or before the closing date for
comments. We may change these special
conditions based on the comments we
receive.

Background

On May 14, 2009, Embraer S.A.
applied for a type certificate for their
new Model EMB-550 airplane. The
Model EMB-550 airplane is the first of
a new family of jet airplanes designed
for corporate flight, fractional, charter,
and private owner operations. The
aircraft has a conventional configuration
with low wing and T-tail empennage.
The primary structure is metal with
composite empennage and control
surfaces. The Model EMB-550 airplane
is designed for 8 passengers, with a
maximum of 12 passengers. It is
equipped with two Honeywell
HTF7500-E medium bypass ratio
turbofan engines mounted on aft
fuselage pylons. Each engine produces
approximately 6,540 pounds of thrust
for normal takeoff. The primary flight
controls consist of hydraulically
powered fly-by-wire elevators, aileron
and rudder, controlled by the pilot or
copilot sidestick.

Type Certification Basis

Under the provisions of Title 14, Code
of Federal Regulations (14 CFR) 21.17,
Embraer S.A. must show that the Model
EMB-550 airplane meets the applicable
provisions of part 25, as amended by
Amendments 25—1 through 25-127.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 25) do not contain
adequate or appropriate safety standards
for the Model EMB-550 airplane
because of a novel or unusual design
feature, special conditions are
prescribed under the provisions of
§21.16.

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same or similar novel
or unusual design feature, the special
conditions would also apply to the other
model under §21.101.

In addition to the applicable
airworthiness regulations and special
conditions, the Model EMB-550
airplane must comply with the fuel vent
and exhaust emission requirements of
14 CFR part 34 and the noise
certification requirements of 14 CFR
part 36 and the FAA must issue a
finding of regulatory adequacy under
§611 of Public Law 92-574, the ‘“Noise
Control Act of 1972.”

The FAA issues special conditions, as
defined in 14 CFR 11.19, in accordance
with § 11.38, and they become part of
the type-certification basis under
§21.17(a)(2).

Novel or Unusual Design Features

The Model EMB—-550 airplane will
incorporate the following novel or
unusual design features: The Embraer
S.A. Model EMB-550 airplane will have
a fly-by-wire electronic flight control
system and no direct coupling from the
flightdeck controller to the control
surface. As a result, the pilot is not
aware of the actual control surface
position as envisioned when part 25
was written.

Discussion

This special condition proposes that
the flightcrew receive a suitable flight
control position annunciation when a
flight condition exists in which nearly
full surface authority (not crew-
commanded) is being used. Suitability
of such a display must take into account
that some pilot-demanded maneuvers
(e.g., rapid roll) are necessarily
associated with intended full
performance, which may saturate the
surface. Therefore, simple alerting
systems function in both intended and
unexpected control-limiting situations.
As aresult, they must be properly
balanced between providing necessary
crew awareness and being a potential
nuisance to the flightcrew. A monitoring
system that compares airplane motion
and surface deflection with the demand
of the pilot sidestick controller could
help reduce nuisance alerting.

This special condition also addresses
flight control system mode
annunciation. It proposes suitable mode
annunciation be provided to the
flightcrew for events that significantly
change the operating mode of the
system but do not merit the classic
“failure warning.”

This proposed special condition
would establish a level of safety
equivalent to that provided by a
conventional flight control system and
that contemplated in existing
regulations.

Applicability

As discussed above, these special
conditions are applicable to the Model
EMB-550 airplane. Should Embraer
S.A. apply at a later date for a change
to the type certificate to include another
model incorporating the same novel or
unusual design feature, the special
conditions would apply to that model as
well.
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Conclusion

This action affects only certain novel
or unusual design features on one model
of airplanes. It is not a rule of general
applicability.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Proposed Special Conditions

Accordingly, the Federal Aviation
Administration (FAA) proposes the
following special conditions as part of
the type certification basis for Model
EMB-550 airplanes.

1. Electronic Flight Control System:
Control Surface Awareness and Mode
Annunciation. In addition to the
requirements of §§ 25.143, 25.671, and
25.672, the following requirements
apply:

a. The system design must ensure that
the flightcrew is made suitably aware
whenever the primary control means
nears the limit of control authority.

Note: The term “‘suitably aware” indicates
annunciations provided to the flightcrew are
appropriately balanced between nuisance
and that necessary for crew awareness.

b. If the design of the flight control
system has multiple modes of operation,
a means must be provided to indicate to
the crew any mode that significantly
changes or degrades the normal
handling or operational characteristics
of the airplane.

Issued in Renton, Washington, on
September 7, 2012.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 201222777 Filed 9-14-12; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 39

[Docket No. FAA-2010-0820; Directorate
Identifier 2010-NE-31-AD]

RIN 2120-AA64

Airworthiness Directives; Thielert
Aircraft Engines GmbH Models TAE
125-01, TAE 125-02-99, and TAE 125-
02-114 Reciprocating Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to supersede an
existing airworthiness directive (AD)
that applies to all Thielert Aircraft
Engines (TAE) GmbH Models TAE 125—
01, TAE 125-02-99, and TAE 125-02—
114 Reciprocating Engines. The existing
AD currently requires installation of
full-authority digital electronic control
(FADEC) software version 2.91. Since
we issued that AD, we have received
reports of possible power loss on
airplanes equipped with TAE 125
engines. This proposed AD would
require removing all software mapping
versions prior to 292, 301, or 302,
applicable to the TAE engine model. We
are proposing this AD to prevent engine
power loss or in-flight shutdown,
resulting in reduced control of or
damage to the airplane.

DATES: We must receive comments on
this proposed AD by November 16,
2012.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this AD, contact Thielert Aircraft
Engines GmbH, Platanenstrasse 14 D—
09350, Lichtenstein, Germany, phone:
+49-37204-696-0; fax: +49-37204—
696-55; email: info@centurion-
engines.com. You may view this service
information at the FAA, Engine &
Propeller Directorate, 12 New England
Executive Park, Burlington, MA. For
information on the availability of this
material at the FAA, call 781-238-7125.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(phone: 800-647-5527) is in the

ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Alan Strom, Aerospace Engineer, Engine
Certification Office, FAA, Engine &
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
email: alan.strom@faa.gov; phone: 781—
238-7143; fax: 781-238-7199.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2010-0820; Directorate Identifier
2010-NE-31-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

On March 22, 2011 we issued AD
2011-07-09, amendment 39—16646 (76
FR 17757, March 31, 2011), for Thielert
Aircraft Engines GmbH models TAE
125-01, TAE 125-02-99, and TAE 125—
02—114 reciprocating engines installed
in, but not limited to, Cessna 172 and
(Reims-built) F172 series (European
Aviation Safety Agency (EASA) STC No.
EASA.A.S.01527); Piper PA—28 series
(EASA STC No. EASA.A.S. 01632);
APEX (Robin) DR 400 series (EASA STC
No. A.S.01380); and Diamond Aircraft
Industries Models DA 40, DA 42, and
DA 42M NG airplanes. That AD requires
installation of FADEC software version
2.91. That AD resulted from service
experience that showed the FADEC
channel B manifold air pressure sensor
hose permeability was not always
recognized as a fault by the FADEC. We
issued that AD to prevent engine power
loss or in-flight shutdown, resulting in
reduced control of or damage to the
airplane.

Actions Since Existing AD Was Issued

Since we issued AD 2011-07-09, we
have received reports of possible power
loss on airplanes equipped with TAE
125 engines. The preliminary
investigation results have shown that an
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undetected engine overspeed, due to a
slipping clutch, may have contributed to
these occurrences, in combination with
other circumstances.

Relevant Service Information

We reviewed TAE Service Bulletin
TM TAE 000-0007, Revision 19, dated
August 31, 2012. The service
information describes procedures for
updating the affected FADEC software.

FAA’s Determination

We are proposing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

Proposed AD Requirements

This proposed AD would retain none
of the requirements of AD 2011-07-09.
This proposed AD would require
removing all software mapping versions
prior to 292, 301, or 302, applicable to
the TAE engine model.

Costs of Compliance

We estimate that this proposed AD
would affect about 112 engines installed
on airplanes of U.S. registry. We also
estimate that it would take about 0.5
work-hours per product to comply with
this proposed AD. The average labor
rate is $85 per work-hour. Based on
these figures, we estimate the cost of the
proposed AD to U.S. operators to be
$4,760.

Authority for this Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order

13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by
removing airworthiness directive (AD)
2011-07-09, Amendment 39-16646 (76
FR 17757, March 31, 2011), and adding
the following new AD:

Thielert Aircraft Engines GmbH: Docket No.
FAA-2010-0820; Directorate Identifier
2010-NE-31-AD.

(a) Comments Due Date

The FAA must receive comments on this
AD action by November 16, 2012.

(b) Affected ADs

This AD supersedes AD 2011-07-09,
Amendment 39-16646.
(c) Applicability

This AD applies to Thielert Aircraft
Engines GmbH models TAE 125-01, TAE
125-02-99, and TAE 125-02-114
reciprocating engines installed in, but not
limited to, Cessna 172 and (Reims-built) F172
series (European Aviation Safety Agency
(EASA) STC No. EASA.A.S.01527); Piper
PA-28 series (EASA STC No. EASA.A.S.
01632); APEX (Robin) DR 400 series (EASA
STC No. A.S.01380); and Diamond Aircraft
Industries Models DA 40, DA 42, and DA
42M NG airplanes.

(d) Unsafe Condition

This AD was prompted by reports of
possible power loss on airplanes equipped
with TAE 125 engines. We are issuing this
AD to prevent engine power loss or in-flight
shutdown, resulting in reduced control of or
damage to the airplane.

(e) Compliance

Unless already done, do the following.
Within 55 flight hours or within 3 months of
the effective date of the AD, or during the
next scheduled maintenance, whichever
occurs first, remove all full-authority digital
electronic control (FADEC) software prior to
versions 292, 301, and 302. Tables 1, 2, and
3 to paragraph (e) provide the software
mapping and respective part numbers for
software versions 292, 301, and 302, installed
on the TAE 125-01, TAE 125-02-99, and
TAE-125-02—-114 engines, respectively.

TABLE 1 TO PARAGRAPH (E) FOR TAE
125-01 ENGINES

Software mapping Part No.

T14V292CES ................ 20-7610-55104R9
T28V292CES ... 20-7610-55105R7
T14V292PIP ..... 40-7610-55106R9
T28V292PIP ................. 40-7610-55107R7
T14V292APEX .............. 60-7610-55106R9
T14V292DIA 50-7610-55105R9

R28V292DIA 50-7610-55107R5

TABLE 2 TO PARAGRAPH (E) FOR TAE
125-02—-99 ENGINES

Software mapping Part No.
O14V301CES ............... 20-7610-E000110
028V301CES ... 20-7610-E001110
0O14V301PIP ..... 40-7610-E000110
0O28V301PIP ..... 40-7610-E001110
O14V301APEX ..... 60-7610—-E000110
014V301DA40 ...... 50-7610-E000110
028V301DA42 .............. 52-7610—-E000505

TABLE 3 TO PARAGRAPH (E) FOR TAE
125-02—-114 ENGINES

Software mapping Part No.
P14V302CES ................ 20-7610-E002007
P28V302CES .... 20-7610-E003007
P28V302PIP ..... 40-7610-E003007
P14V302APEX ..... 60-7610-E002007
P14V302DA40 .............. 50-7610-E002007

(f) Alternative Methods of Compliance
(AMOCs)

The Manager, Engine Certification Office,
FAA, may approve AMOCs for this AD. Use
the procedures found in 14 CFR 39.19 to
make your request.

(g) Related Information

(1) For more information about this AD,
contact Alan Strom, Aerospace Engineer,
Engine Certification Office, FAA, Engine &
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
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email: alan.strom@faa.gov; phone: 781-238—
7143; fax: 781-238-7199.

(2) Refer to MCAI Airworthiness Directive
No. 2012-0116, dated July 3, 2012, and
Thielert Aircraft Engines Service Bulletin TM
TAE 000-0007, Revision 19, dated August
31, 2012, for related information.

(3) For service information identified in
this AD, contact Thielert Aircraft Engines
GmbH, Platanenstrasse 14 D-09350,
Lichtenstein, Germany, phone: +49-37204—
696—0; fax: +49-37204—696—55; email:
info@centurion-engines.com. You may view
this service information at the FAA, Engine
& Propeller Directorate, 12 New England
Executive Park, Burlington, MA. For
information on the availability of this
material at the FAA, call 781-238-7125.

Issued in Burlington, Massachusetts, on
September 5, 2012.
Colleen M. D’Alessandro,

Assistant Manager, Engine & Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 2012—22528 Filed 9-14—12; 8:45 am]
BILLING CODE 4910-13-P

FEDERAL TRADE COMMISSION
16 CFR Part 301

Regulations Under the Fur Products
Labeling Act

AGENCY: Federal Trade Commission.
ACTION: Notice of proposed rulemaking;
request for comment.

SUMMARY: The Federal Trade
Commission proposes to amend its
Regulations under the Fur Products
Labeling Act to update its Fur Products
Name Guide, provide more labeling
flexibility, incorporate recently enacted
Truth in Fur Labeling Act provisions,
and eliminate unnecessary
requirements. The Commission does not
propose changing or providing
alternatives to the required name on
labels for nyctereutes procyonoides fur
products. The Commission also does not
propose changing the Rules’ product
coverage scope or continuing guaranty
provisions.

DATES: Comments must be received on
or before November 16, 2012.
ADDRESSES: Interested parties are
invited to submit written comments
electronically or in paper form by
following the instructions in the
SUPPLEMENTARY INFORMATION section
below. Comments in electronic form
should be submitted by using the
following Web link: https://
ftepublic.commentworks.com/ftc/
furrulesreviewnprm (and following the
instructions on the web-based form).
Comments filed in paper form should be
mailed or delivered to the following
address: Federal Trade Commission,

Office of the Secretary, Room H-113
(Annex O), 600 Pennsylvania Avenue
NW., Washington, DC 20580, in the
manner detailed in the SUPPLEMENTARY
INFORMATION section below.

FOR FURTHER INFORMATION CONTACT:
Matthew Wilshire, (202) 326—2976,
Attorney, Division of Enforcement,
Bureau of Consumer Protection, Federal
Trade Commission, 600 Pennsylvania
Avenue NW., Washington, DC 20580.
SUPPLEMENTARY INFORMATION:

I. Introduction

On March 14, 2011, the Federal Trade
Commission (“FTC” or “Commission’’)
invited comment on its Rules and
Regulations (“Fur Rules” or “Rules”)
under the Fur Products Labeling Act
(“Fur Act” or “Act”), including its Fur
Products Name Guide (“Name Guide”).?
After considering the comments and
holding a public hearing, the
Commission proposes updating the
Name Guide, providing greater labeling
flexibility, incorporating provisions of
the recently enacted Truth in Fur
Labeling Act (“TFLA”), and, on its own
initiative, deleting unnecessary
requirements.

The Commission declines to propose
other amendments suggested by
commenters. Although some supported
changing the Name Guide’s required
name for nyctereutes procyonoides, the
Commission proposes retaining ““Asiatic
Raccoon” as the only name for that
species. As discussed below, the record
shows that “Asiatic Raccoon” is the best
name to identify the animal for
consumers. Furthermore, alternative
names suggested by commenters either
risk misleading consumers or cannot be
used to identify the animal.

This supplementary information
section first provides background on the
Fur Act and Rules, the Name Guide,
TFLA, and this rulemaking. Next, it
summarizes the comments. Finally, it
analyzes those comments and discusses
the proposed amendments.

II. Background
A. The Fur Act and Rules

The Fur Act prohibits misbranding
and false advertising of fur products,
and requires labeling of most fur
products.2 Pursuant to this Act, the
Commission promulgated the Fur Rules.
These Rules set forth disclosure
requirements that assist consumers in
making informed purchasing decisions.3
Specifically, the Fur Act and Rules

176 FR 13550 (Mar. 14, 2011). The Name Guide
lists the English animal names that must appear on
fur-product labels.

215 U.S.C. 69 et seq.

316 CFR part 301.

require fur manufacturers, dealers, and
retailers to label products made entirely
or partly of fur. These labels must
disclose: (1) The animal’s name as
provided in the Name Guide; (2) the
presence of any used, bleached, dyed, or
otherwise artificially colored fur; (3)
that the garment is composed of, among
other things, paws, tails, bellies, sides,
flanks, or waste fur, if that is the case;
(4) the name or Registered Identification
Number of the manufacturer or other
party responsible for the garment; and
(5) the product’s country of origin.4 In
addition, manufacturers must include
an item number or mark on the label for
identification purposes.5

The Rules also include detailed
labeling specifications. For example, the
Rules specify an exact label size of 1.75
inches by 2.75 inches,® require
disclosures on the label in a particular
order,? and prohibit non-FTC
information on the front of the label.®

Finally, the Fur Act requires the Rules
to provide for separate and continuing
guaranties.® These documents allow an
entity to provide a guarantee to another
entity that the fur products it
manufactures or transfers are not
mislabeled or falsely advertised or
invoiced. Separate guaranties
specifically designate particular fur
products.10 Continuing guaranties,
which guarantors file with the
Commission, apply to “any fur product
or fur handled by a guarantor.” 1* The
Act provides that a guaranty recipient
will not generally be liable for violations
related to the guaranteed goods.2

B. The Name Guide

The Fur Act requires the Commission
to maintain “‘a register setting forth the
names of hair, fleece, and fur-bearing
animals.” 13 The Act further requires
that these names “be the true English
names for the animals in question, or in
the absence of a true English name for
an animal, the name by which such
animal can be properly identified in the
United States.”” 14 For example, the

415 U.S.C. 69b(2); 16 CFR 301.2(a).

516 CFR 301.40.

616 CFR 301.27.

716 CFR 301.30.

816 CFR 301.29(a). By contrast, the Commission’s
Rules and Regulations (“Textile Rules”) under the
Textile Fiber Products Identification Act (‘“Textile
Act”), which apply to clothing generally, do not
have such restrictions.

915 U.S.C. 69h; 16 CFR 301.46; 301.47; 301.48;
and 301.48a.

1015 U.S.C. 69h(a)(1).

1115 U.S.C. 69h(a)(2).

1215 U.S.C. 69h(a).

1315 U.S.C. 69e(a).

14]d.
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Name Guide requires covered entities to
label mustela vison as “mink.” 15

The Commission first published the
Name Guide in 1952. Under the Fur Act,
the Commission can amend the Name
Guide only “with the assistance and
cooperation of the Department of
Agriculture and the Department of the
Interior” and “after holding public
hearings.” 16 Prior to this rulemaking,
the Commission had amended the Name
Guide twice, most recently in 1967.17

C. TFLA

In 2010, Congress enacted TFLA,18
which revoked one Fur Act exemption
and replaced it with another.
Specifically, TFLA deleted a Fur Act
provision that authorized the
Commission to exempt fur products of
relatively low value from labeling
requirements. Under that authority, the
Fur Rules exempted products with a fur
component valued at less than $150.19
TFLA eliminated this de minimis
exemption 20 and enacted a new, more
limited exemption for furs sold directly
by trappers and hunters to end-use
customers in certain face-to-face
transactions (“hunter/trapper
exemption”). The new exemption
provides:

No provision of [the Fur Act] shall apply
to a fur product—(1) the fur of which was
obtained from an animal through trapping or
hunting; and (2) when sold in a face to face
transaction at a place such as a residence,
craft fair, or other location used on a
temporary or short term basis, by the person
who trapped or hunted the animal, where the
revenue from the sale of apparel or fur
products is not the primary source of income
of such person.21

In addition, TFLA required the
Comumission to initiate a review of the
Name Guide.22

D. Procedural Background

In March 2011, as part of its
comprehensive program to review all
FTC rules and guides and in response to
TFLA, the Commission opened a review
of the Name Guide by seeking comment.
As part of its regulatory review
program,23 the Commission also sought
comment on the Fur Rules generally.24

1516 CFR 301.0.

1615 U.S.C. 69e(b).

1732 FR 6023 (Apr. 15, 1967).

18 Public Law 111-113.

1916 CFR 301.39(a).

20 Public Law 111-113, § 2.

21]d. at § 3.

22[d, at § 4.

23 For further discussion of the program, see
www.ftc.gov/opa/2011/07/regreview.shtm.

2476 FR 13550.

The Commission received 15
comments.?5

The Commission also held a public
hearing on December 6, 2011. The
hearing was in roundtable format with
an opportunity for audience
participation. Four commenters
participated in the roundtable: The
Humane Society of the United States
(“HSUS”); the Fur Information Council
of America (“FICA”); the National Retail
Federation (“NRF”); and Finnish Fur
Sales (“Finnish Fur”). In addition, the
hearing included representatives from
the United States Department of
Agriculture (“USDA”), the United States
Geological Survey (“USGS”), and the
Fish and Wildlife Service (“FWS”’).26

III. The Record

Commenters disagreed about whether
and how to amend the Name Guide,
particularly the name for nyctereutes
procyonoides. Several commenters also
proposed eliminating unnecessary
disclosure requirements and increasing
labeling flexibility. In addition, HSUS
urged the Commission to limit the use
of continuing guaranties. Finally, two
commenters suggested changes to the
Fur Rules’ product coverage.

A. The Name Guide

Commenters focused on whether the
Commission should continue to require
labeling nyctereutes procyonoides as
‘“Asiatic Raccoon” or change the name
to “Raccoon Dog.” Commenters also
discussed whether the Name Guide
should allow “Finnraccoon” as an
alternate name for nyctereutes
procyonoides that are raised in Finland,
and suggested amendments regarding
other species.

1. “Raccoon Dog” Versus ““Asiatic
Raccoon”

All who addressed the subject agreed
that nyctereutes procyonoides’
taxonomic classification is in the
canidae family, which includes foxes,
wolves, and domestic dogs.2” All
commenters further agreed that
raccoons are not closely related to
nyctereutes procyonoides. Although
both species are in the same order
(carnivora), raccoons are in a different

25 The comments, along with a transcript of the
Name Guide hearing, are available at: http://ftc.gov/
os/comments/furlabeling/. Citations to comments
will identify the commenter name and comment
page number containing the relevant discussion
(e.g., “FICA at 8.”). Citations to one page comments
will only state the commenter name. Citations to
the hearing transcript will identify the relevant page
and line (e.g., “Tr. at 9, In. 2.”).

26 USGS and FWS are agencies within the
Department of the Interior.

27 See, e.g., attachment to HSUS comment at 31.

family (Procyonidae).28 Despite agreeing
about the animal’s taxonomy,
commenters sharply disagreed about
whether the Name Guide should require
entities to label it “Asiatic Raccoon” or
“Raccoon Dog.”

a. Support for “Raccoon Dog”

HSUS recommended eliminating
“Asiatic Raccoon” and replacing it with
“Raccoon Dog” for three reasons. First,
it asserted that “Raccoon Dog” is the
Ascientifically accepted common
name.” 29 Specifically, HSUS noted that
the Integrated Taxonomic Information
System (“ITIS”) lists nyctereutes
procyonoides’ common name as
““Raccoon Dog.” 30 At the hearing, HSUS
explained that ITIS is ““a result of a
partnership of federal government
agencies formed to satisfy the need for
scientifically credible taxonomic
information.” 31 HSUS described ITIS
members, which include FWS, the
Smithsonian Institute, and USGS, as
“neutral on the issue of how a particular
industry, including the fur industry,
identifies its products.” 32 In addition,
HSUS asserted that requiring ITIS’s
common names would assist consumers
because the ITIS “Web site contains an
easily accessible database with reliable
information on species names and their
hierarchical classification.” 33

Second, HSUS asserted that ‘““Raccoon
Dog” has long been the “most widely-
accepted common name of the
species.” 3¢ As support, HSUS
submitted a letter from biologist Lauren
Nolfo-Clements attesting that scientists
have used “Raccoon Dog” to describe
nyctereutes procyonoides for “well over
a century.” 35 In addition, HSUS cited
references to the animal as ‘““Raccoon-
Like Dog” and ‘Raccoon Dog” in
literature predating the Name Guide,
including one encyclopedia claiming
that the term ““Asiatic Raccoon” was a
“guise” to obscure the animal’s
relationship to dogs.3¢ HSUS also
pointed to recent uses of “Raccoon Dog”
in an FWS press release and in an
official publication.3” HSUS did not,
however, provide evidence that

28 See the Smithsonian’s Mammal Species of the
World entry for “Raccoon,” available at http://www.
vertebrates.si.edu/msw/mswcfapp/msw/taxon_
browser.cfm?msw_id=12300.

29HSUS at 7.

30 See the ITIS Report for nyctereutes
procyonoides, available at http://www.itis.gov/
servlet/SingleRpt/SingleRpt?search_topic=TSN&
search_value=183821.

31Tr. at 9, In. 2-5.

32Tr, at 9, In. 16-21.

33HSUS at 7.

3¢HSUS. at 8.

35 HSUS at 13 (letter attachment).

36 HSUS at 8-9.

37HSUS at 9.


http://www.itis.gov/servlet/SingleRpt/SingleRpt?search_topic=TSN&search_value=183821
http://www.itis.gov/servlet/SingleRpt/SingleRpt?search_topic=TSN&search_value=183821
http://www.itis.gov/servlet/SingleRpt/SingleRpt?search_topic=TSN&search_value=183821
http://www.vertebrates.si.edu/msw/mswcfapp/msw/taxon_browser.cfm?msw_id=12300
http://www.vertebrates.si.edu/msw/mswcfapp/msw/taxon_browser.cfm?msw_id=12300
http://www.vertebrates.si.edu/msw/mswcfapp/msw/taxon_browser.cfm?msw_id=12300
http://ftc.gov/os/comments/furlabeling/
http://ftc.gov/os/comments/furlabeling/
http://www.ftc.gov/opa/2011/07/regreview.shtm
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consumers are more familiar with, or
more likely to recognize, “Raccoon Dog”
than ““Asiatic Raccoon.” 38

Finally, HSUS contended that
“Asiatic Raccoon” is confusing and
misleading, while ‘“Raccoon Dog” is not.
HSUS observed that “the species is not
araccoon” and ‘‘is not just found in
Asia, but * * * in numerous European
countries.” 39 Thus, HSUS asserted,
““Asiatic Raccoon” could mislead
consumers about the species of the
animal that produced the fur and its
geographic origin.4° At the hearing,
HSUS also asserted that ‘““Raccoon Dog,”
by contrast, would not mislead
consumers because dogs are members of
the canidae family, and therefore more
closely related to nyctereutes
procyonoides than raccoons.*!

b. Support for ““Asiatic Raccoon”

Other commenters opposed replacing
“Asiatic Raccoon” with “Raccoon Dog.”
They argued that ITIS or other scientific
sources should not determine an
animal’s name for labeling purposes,
that ““Asiatic Raccoon” better describes
the animal, and that “Raccoon Dog”
labels would mislead consumers and
harm retail sales.

Several hearing participants,
including government representatives,
asserted that ITIS is not a common-
name repository. For example, FICA
described ITIS as ““a tool used internally
within the government by scientists
involved in wildlife regulatory issue[s]

* * * [and] not intended to regulate the
sale of fur in the retail marketplace.” 42
Significantly, hearing participants from
the government agreed that ITIS is not
necessarily authoritative on common
names. Specifically, Dr. Alfred Gardner
from USGS, whom ITIS lists as an
expert on nyctereutes procyonoides’
taxonomy, explained that “[t]he primary
function of ITIS is to keep abreast of the
changes in scientific names * * * [and]
not * * * to establish common
names.” 43 Dr. Gardner further stated
that the use of common names listed in
scientific guides is ‘“not very consistent”
outside of the wildlife management
field.#¢+ Ms. Sharon Lynn, Senior
Wildlife Inspector for FWS, agreed that
ITIS does not reflect a scientific
consensus regarding species’ common
names.45

More generally, some commenters
criticized HSUS’s proposal to rely on

38Tr. at 56, In. 1-7.
39HSUS at 9.

40HSUS at 9.

417Tr. at 48, In.
42Tr, at 15, In.
43 Tr. at 26, In.
44Tr, at 14, In.
45Tr. at 13, In.

21-23.
9-12.
5-8.
5-6.
6-9.

“scientific consensus” rather than
consumer perception.46 Consistent with
that view, a representative from Finnish
Fur attested that, in his experience,
consumers would not be familiar with
ITIS.47 NRF further observed, “how a
product is marketed ought to be a
critical factor in deciding” the animal’s
name because marketing often
establishes commercial names for
unfamiliar products.48

Indeed, two commenters noted that
consumers have familiarity with
“Asiatic Raccoon” through marketplace
exposure. Specifically, FICA and
Finnish Fur stated that, prior to TFLA’s
enactment, most nyctereutes
procyonoides garments did not meet the
now-defunct de minimis exemption
and, therefore, would have been labeled
as ‘“Asiatic Raccoon.” 49 HSUS also
acknowledged that ““Asiatic Raccoon”
appears on labels “fairly often.” 50

Moreover, several commenters
asserted that “Asiatic Raccoon” is
superior to ‘“Raccoon Dog” because it
provides more information to
consumers. For example, FICA stated
that the term “Raccoon’ accurately
describes nyctereutes procyonoides
because it has “rings around its eyes,
[so] it clearly looks like a raccoon.” 51 In
addition, Ms. Lynn of FWS noted that
the word “Asiatic” is helpful, despite
the existence of European nyctereutes
procyonoides, because it “‘gives you an
idea where the animal originated
naturally.” 52 Ms. Lynn further
explained that Asia is the species’
“native habitat” and, therefore, ““the
Asiatic name would be a neutral”
description.53 Ms. Lynn observed that
using “‘Asiatic Raccoon” to refer to
European nyctereutes procyonoides is
like the common practice of using
“African Lion” to refer to lions raised in
America.5*

Furthermore, some commenters
criticized “Raccoon Dog” as inaccurate,
asserting that nyctereutes procyonoides
is not closely related to domestic dog
and does not exhibit dog-like behavior.
For example, NRF noted that the animal
is “not a true-dog or dog-like canine
within the genus Canis * * * Other
canids, * * * such as wolves, coyotes,
and jackals, are much more closely

46 Tr, at 16, In. 1625, Tr. at 17, In. 1-6.

47Tr. at 17, In. 11-14.

48Tr, at 28, In. 19-21. NRF gave the example of
“Kiwi” fruit as an English name established by
marketing. Tr. at 28, In. 22-25.

49Tr. at 79, In. 14-16.

50Tr. at 79, In. 2.

51Tr, at 42, In. 12-13.

52Tr. at 38, In. 22-23.

53Tr. at 39, In. 6, 11-12.

54Tr. at 39, In. 15-19.

related to domestic dogs * * *”’55
Moreover, according to FICA, “[t]he
Asiatic/Finnraccoon exhibits vastly
different behaviors than the dog. For
example, it hibernates, climbs trees, and
it participates in social grooming * * *
[It] cannot bark, and it does not wag its
tail.”” 56 In support, FICA submitted a
report from wildlife biologist Robert
Byrne confirming those behavioral
differences and noting other contrasts,
including diet (omnivore versus
carnivore) and gait (clumsy versus
“often very swift”).57

Finally, commenters warned that
requiring ‘“Raccoon Dog” on a label
would mislead consumers into thinking
that the species either was, or was
closely related to, domestic dog, thereby
harming nyctereutes procyonoides fur
sales. FICA, citing news reports,
suggested that the term “‘has had a
devastating impact * * * by causing
consumers to believe mistakenly that
the product is related to domestic
dog.” 58 NRF concurred, opining that
using ‘“Raccoon Dog” to describe the
species creates “‘a huge risk of
misinformation.” 59 As evidence, FICA
and Finnish Fur reported that consumer
exposure to the name “Raccoon Dog”
has harmed sales. Specifically, major
retailers Federated Department Stores
and Lord & Taylor no longer sell the furs
made from the animal because
consumers mistake it for domestic
dog.69 Thus, they asserted requiring
“Raccoon Dog”” would essentially “ban”
nyctereutes procyonoides fur “‘because
[it] will no longer exist in the
marketplace * * *”.61

c. Alternatives to “Raccoon Dog” and
“Asiatic Raccoon”

NRF suggested ‘“Tanuki”’ and
“Magnut”’ as alternative names for
nyctereutes procyonoides.52 Dr. Gardner
supported “Tanuki” because it “doesn’t
carry any baggage.” 63 HSUS, however,
objected to both names because they are
foreign words and, therefore, not true
English names.5¢ Furthermore, HSUS

55NRF at 4. FICA similarly observed that
“[a]lthough the Asiatic Raccoon * * * is part of the
family Canidae, like many other animals (e.g., fox,
wolves, coyotes), it is completely different from a
domestic dog.” FICA at 5.

56 FICA at 5.

57 FICA, Attachment 2 at 3—4.

58 FICA at 6.

59Tr, at 36, In. 7—10.

60°Tr, at 60, In. 1-7.

61Tr, at 59, In. 21; Tr. at 43, In. 19-21.

62NRF at 4. At the hearing, NRF clarified that it
supported the current designation of ““Asiatic
Raccoon” and had proposed the alternatives only in
the event that the Commission deleted ““Asiatic
Raccoon.” Tr. at 69, In. 13-14.

63 Tr. at 71, In. 19-20.

64Tr, at 82, In. 14-17.
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represented that Internet searches for
“Tanuki” and “Magnut” showed less
usage than ““Asiatic Raccoon” or
“Raccoon Dog.” 65

2. “Finnraccoon”

FICA, Finnish Fur, and Finland’s
Ministries for Foreign Affairs and of
Agriculture and Forestry urged the
Commission to allow labeling
nyctereutes procyonoides raised in
Finland as “Finnraccoon.” These
commenters did not assert that those
animals differ in characteristics from
nyctereutes procyonoides raised in Asia.
Rather, they advocated adding the name
because “Finnraccoon’” would alert
consumers that the animal had been
raised under European regulations,
which they described as stricter and
more humane than in Asia. For
example, the Finnish Ministries stated:

[European regulation is] one of the strictest
in the world. The EU is party to the European
Convention for the protection of animals kept
for farming purposes. The Convention aims
to protect animals against any unnecessary
suffering or injury.

* * * * *

As the animal welfare standards in place
in Asian countries producing Nyctereutes
procyonoidos are, unfortunately, not as high
level as those in place in Finland/Europe, the
situation is confusing also to the consumers;
the term ““Asiatic raccoon” implies
misleadingly that the Nyctereutes
procyonoidos fur originates from Asia, when
in fact, [the] main part of the world trade
originates from Finland.66

However, these commenters did not
provide evidence that consumers were
familiar with “Finnraccoon” or that
“Finnraccoon” fur differs materially
from other nyctereutes procyonoides
fur.67

HSUS, by contrast, opposed the name,
describing it as “industry-coined.” 68 It
further pointed out that fur labels would
disclose the country of origin in any
event.69

3. Other Suggested Name Guide
Amendments

Commenters also suggested several
miscellaneous revisions to the Name
Guide. First, HSUS recommended
adding a large number of specific
common names so that each fur-bearing
species has its own common name. For
example, HSUS suggested replacing
“chipmunk” with specific names for 25

65Tr, at 82, In. 20-24.

66 Ministry for Foreign Affairs at 1; Ministry of
Agriculture and Forestry at 1.

67T, at 87, In. 4-7; Tr. at 95, In. 2-3 (Finnish
Fur representative conceding that “from a scientific
point of view, I don’t know if there is a difference
between Finnish and Asiatic”).

68°Tr, at 90, In. 19-20.

69Tr. at 91, In. 20-24.

chipmunk species, such as “California
Chipmunk,” “Cliff Chipmunk,” etc.7°
HSUS stated that the Commission
should not use one name for multiple
species because “‘[d]ifferent animals
experience different sorts of welfare
problems in fur production” and
different conservation statuses.”! In
addition, FICA and HSUS suggested
changing several Name Guide entries to
reflect updated taxonomy and to correct
errors.”?

Second, FICA recommended
removing names of animals prohibited
for sale as furs, such as domestic dog
and cat, because including them is
“confusing given their illegal status.” 73
HSUS disagreed, pointing out that:

One of the FTC’s purposes here is
enforcement * * * [Having the names listed]
adds additional layers of enforcement. * * *
And to have that additional ability to enforce
is important. Quite honestly, I don’t think a
retailer should escape liability if the retailer
is failing to label dog fur as dog when * * *
domestic dog is not allowed to be sold in the
United States.”¢

Commenter AAW agreed, noting that
the Fur Rules help enforce the cat and
dog fur prohibition “by ensuring that all
furs are properly identified and
labeled.” 75

Finally, Deckers Outdoor Corporation
(“Deckers”) suggested the Name Guide
allow the term “Sheepskin” in lieu of
“Sheep” and “Lambskin” in lieu of
“Lamb.” Deckers asserted that the
required names are confusing to
consumers.’® HSUS disagreed, however,
noting the existence of serious problems
in sheep-fur labeling prior to issuance of
the Fur Rules and that sheepskin is not
“skin” but rather fur.””

B. Requests for Increased Labeling
Flexibility

Six commenters 78 criticized the Fur
Rules’ labeling provisions as overly
prescriptive. Specifically, they argued
that many labeling requirements
provide no consumer benefits while
imposing significant burdens. They
further noted that TFLA’s elimination of
the de minimis exemption required
labeling more fur products. As

70HSUS at 56 (attachment).

71Tr. at 19, In. 17-18; Tr. at 20, In. 4-5.

72FICA at 7. For example, both commenters
reported that the Name Guide provides the wrong
scientific name for ocelot. FICA at 8; HSUS at 61.

73FICA at 8.

74Tr. at 117, In. 12-21; Tr. at 118, In. 2-8.

75 AAW at 1. “AAW” did not otherwise identify
him, her, or itself.

76 Deckers 2-3.

77 Tr. at 123, In. 13—19; Tr. at 124, In. 5-7.

78 Deckers, FICA, NRF, the Footwear Distributors
and Retailers of America (“FDRA”), McNeese
Customs and Commerce (“McNeese”’), and Stephen
Zelman & Associates (“Zelman”’).

discussed below, these commenters
recommended more limited disclosures
and greater labeling flexibility.

1. Required Information

All commenters who addressed the
subject urged the Commission to reduce
the amount of required information. For
example, Deckers stated that “some of
the required information * * * is not of
interest to the consumer, and * * * may
* * * obscure the information in which
the consumer is really interested
* * x».79 Deckers, therefore, urged the
Commission to no longer require
disclosure of whether fur is natural,
pointed, dyed, bleached, or artificially
colored, at least for sheepskins, because
an altered sheepskin “still looks like
sheepskin.” 80 Deckers also urged no
longer requiring disclosure of “‘sides” or
“flanks.” It asserted that “‘the term ‘side’
is used in the industry to describe one
half of an animal hide and is not a term
used to describe a part of the animal”
and that ““a flank is considered the same
as the belly, and thus its inclusion is
redundant.” 81

Other commenters requested limited
disclosures for items containing small
amounts of fur. FICA requested that
labels for products with only a “small
strip” of fur disclose only “fur” and no
other information because consumers
would not want that additional
information.82 FICA did not, however,
provide any evidence substantiating that
assertion. FDRA similarly urged the
Commission to revoke the requirement
to disclose that the fur consists of paws
and tails where the fur is limited to
trim, which it suggested be defined as
fifteen percent of the item or less.83

2. Label Specifications

Commenters also urged greater
flexibility regarding the labels’ size, the
sequence and location of disclosures,
and the requirements for attaching a
single label to paired items like shoes.
Several commenters criticized the
requirement in § 301.27 that all labels
measure 1.75 inches by 2.75 inches.84
For example, Deckers noted that,
“[w]hile the label size currently
mandated by the Rules may be
appropriate for larger apparel items
* * * they are impossible to affix to
smaller items * * *. The Rules should
either exempt smaller products from the
size requirements, or simply mandate
that the information be no smaller than

79 Deckers at 2.

80 Deckers at 3.

81 Deckers at 3.

82FICA at 10.

83FDRA comment (single page).
8416 CFR 301.27.
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information provided on other labels
found on the product * * *”.85 NRF
agreed, explaining

These requirements are simply not
appropriate for the range of smaller garments
that are now subject to this law, and would
increase costs to retailers and consumers.
Specific requirements on label dimensions
also limit a retailer’s ability to make a label
with a dimension that is suitable to the
product, for example narrow belts and gloves
* * * Moreover, consumers are not likely to
want large, permanent labels on these small
products.86

To address the issue, NRF suggested
requiring ‘“‘that the label be
‘conspicuous, legible, and durable,”” a
standard that it described as “well
understood in the industry’” and
consistent with labeling requirements in
the Textile Act, Wool Act, and Care
Labeling Rule.8”

Commenters also criticized the Rules’
strict requirements for the order and
placement of information on the labels.
Regarding § 301.30’s requirement that
disclosures must be in a specified order,
Deckers argued:

The specific order should be determined
by the manufacturer, and not by regulation.
As all required information must be the same
size type, it is unclear why the Rules need
to mandate the order of information
supplied. Many footwear manufactures [sic],
including Deckers Outdoor Corporation, need
the flexibility to properly design a label so
that it fits a wide range of products.33

Commenters also favored lifting
§301.29’s prohibition against disclosing
on the front of a label any information
other than FTC disclosures. Deckers
noted that this prohibition may result in
requiring multiple labels to comply with
the Rules and state regulations.89 NRF
also requested more flexibility to decide
what information appears on the fronts
and backs of labels.90

Finally, several commenters
recommended amending § 301.31,
which requires that items sold in pairs,
like shoes, must be “firmly attached to

85 Deckers at 6.

86 NRF at 2.

87 NRF at 2. See also FICA at 10; FDRA comment;
Zelman at 2—-3. NRF and FDRA criticized the Rules
for requiring sewn-in labels. NRF at 3; FDRA
comment. In fact, as discussed below, the Rules do
not require sewn-in labels. Nevertheless, the
Commission proposes an amendment making this
clear.

88 Deckers at 6.

89 Deckers at 6-7. See also FICA at 9; McNeese
at 3 (urging the Commission to allow labels that
will accommodate disclosures required by foreign
governments).

90NRF at 2-3. FDRA recommended eliminating a
requirement to disclose fur origin for items that
already disclose the garment’s country of origin on
a different label. FDRA comment. Zelman likewise
urged not requiring any information on a fur label
that is otherwise provided on another conspicuous
label. Zelman at 3.

each other” until reaching the ultimate
consumer or have a separate label
attached to each item.9* McNeese
asserted that requiring firm attachment
was “‘inconsistent with the manner in
which footwear is sold”: 92

Footwear is sold to consumers in boxes,
and only properly labeled samples are
available for review prior to the consumer
trying on a particular shoe/boot * * * Both
the left and right shoe/boot is presented to
the consumer at the point of sale.

McNeese submits that labeling only one
shoe/boot with the required [Fur Act]
information satisfies the purpose of the
statute, which is to inform the consumer of
the type of fur, method of treatment (if any),
and country of harvest.93

Zelman likewise objected to the
attachment requirement, asserting that it
would “hurt the trade.” 94

C. Proposal To Restrict Continuing
Guaranties

As discussed above, entities generally
are not liable under the Fur Act if they
receive a document guaranteeing that all
products manufactured or transferred by
the guarantor are not misbranded or
falsely advertised or invoiced.?5 One
commenter, HSUS, expressed concern
that these guaranty programs ‘““are not
sufficient to ensure that consumers
receive accurate information about the
fur content of garments.” 96 HSUS
further asserted that “[n]othing in the
[Fur Act] prohibits the FTC from
requiring that continuing guarantees
[sic] specifically designate the fur
products or furs guaranteed, as is
required of separate guarantees [sic].” 97
Therefore, HSUS recommended that the
Commission require that ““all guarantees
[sic] * * * specifically designate the
type of fur contained in the fur products
or furs guaranteed,” which “would
ensure that retailers * * * know exactly
where they need to go for the
information they should rely on in
generating new labels and
advertisements.”” 98

D. The Rules’ Coverage

Two commenters recommended
altering the scope of the Fur Rules’
labeling requirements, which apply to
“wearing apparel.” The Rules define
“wearing apparel” as including “[a]ny
articles of clothing or covering for any
part of the body.” 99 FICA recommended

9116 CFR 301.31(b).
92McNeese at 3.

93 McNeese at 4.

94 Zelman at 4.

9515 U.S.C. 69h(a).
96 HSUS at 10.
97HSUS at 10.

98 HSUS at 11.

9916 CFR 301.1(b)(1).

amending the definition to exclude
small items, such as shoes.100 FICA
argued that these items have an
“insignificant amount of fur” and would
be difficult to label because of their
small size.101 FICA further noted that
excluding small objects would align the
scope of the Fur Rules with the Textile
Act,192 which exempts handbags and
shoes.193 In contrast to FICA’s request
for narrower requirements, Deckers
favored expanding the Rules’ coverage
to include faux-fur products. According
to Deckers, doing so would “ensure that
the consumer knows whether [he or she]
is purchasing real or fake fur prior to
making the purchase.” 104

IV. Analysis

After considering the record, the
Commission proposes the following
amendments: Updating the Name Guide
while retaining ““Asiatic Raccoon” as
nyctereutes procyonoides’ only name;
providing more labeling flexibility;
conforming the Rules with TFLA; and
eliminating unnecessary provisions. The
Commission does not propose changing
the Rules’ scope or continuing guaranty
provisions.

A. Name Guide

This section first discusses why the
Commission is retaining the name
“Asiatic Racoon.” It then explains why
it will not add “Finnraccoon” to the
Name Guide. Finally, it discusses
proposed amendments to update the
Name Guide.

1. The Commission Does Not Propose
Replacing ““Asiatic Raccoon”

The Fur Act requires the Name Guide
to prescribe ‘““the true English names for
the animals in question, or in the
absence of a true English name for an
animal, the name by which such animal

100 FICA at 9.

101FICA at 9.

10215 U.S.C. 70 et seq.

10315 U.S.C. 70j. FICA also cited the Textile Act’s
legislative history regarding its coverage. FICA at 9,
n. 18.

104 Deckers at 2. In addition to proposing
amendments, some commenters submitted more
general views. FICA requested a process for
obtaining “interpretations from the Commission”
regarding technical requirements and complying
with overlapping state and federal regulations.
FICA at 10. The Commission’s rules already provide
such a mechanism. See 16 CFR 1.1 through 1.4
(procedure for requesting advisory opinions).
Deckers asked for clarification that the Rules do not
apply to advertisements not linked to point of sale.
Deckers at 7-8. Section 301.38(c) makes clear that
the requirements do not apply to advertisements
“not intended to aid, promote, or assist directly or
indirectly in the sale or offering for sale of any
specific fur products or furs.” 16 CFR 301.38(c).
Finally, several individual commenters voiced
support for requiring fur disclosures generally. See,
e.g., Karol comment at 1.
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can be properly identified in the United
States.”” 105 In 1961, the Commission
applied that standard and determined
that “Asiatic Raccoon” was the
appropriate name for nyctereutes
procyonoides.1°6 Here, the record
confirms that “Asiatic Raccoon”
continues to be appropriate for two
reasons. First, it describes the animal in
a way that consumers in the United
States can properly identify it. Ms. Lynn
from FWS explained that the word
“Asiatic” “gives you an idea where the
animal originated naturally.” 107
Critically, Ms. Lynn did not agree with
HSUS that “Asiatic” is misleading. In
fact, she described the term as
“neutral.” 108 In addition, as FICA
observed, nyctereutes procyonoides has
a raccoon-like fur pattern around its
eyes. Indeed, Dr. Nolfo-Clements’ letter
supporting HSUS’s comment
acknowledged that the animal
“superficially resembles the racoons
* * * that are native to the
Americas.” 109

Second, the record indicates that
consumers likely have become familiar
with the name ““Asiatic Raccoon”
through fur labels. Based on its own
investigations, HSUS noted that
““Asiatic Raccoon” appears on fur labels
“fairly often.” 110 Consistent with that
statement, FICA and Finnish Fur
explained that products using
nyctereutes procyonoides as trim
usually did not meet the now-defunct
de minimis exemption, and therefore
would have been labeled as “Asiatic
Raccoon.” 111 Because “Asiatic
Raccoon” is the name that consumers
have used to identify the animal since
1961, consumers likely understand this
term. In addition, if the term confused
or otherwise harmed consumers,
evidence of such confusion should
exist. The record, however, does not
contain any such evidence.

Furthermore, HSUS’s arguments
against “Asiatic Raccoon” are not
persuasive. The Commission does not
agree that it should defer to ITIS in this
instance. FWS and USGS
representatives, including an ITIS-cited
expert, agreed that ITIS is not intended
as a source for common names.112

10515 U.S.C. 69e(a).

106 26 FR 10446 (Nov. 4, 1961).

107 Tr. at 38, In. 22-23.

108 Tr, at 39, In. 6, 11-12.

109 HSUS at 14 (attached letter of Dr. Lauren
Nolfo-Clements).

110 Ty, at 79, In. 2.

111 Tr, at 79, In. 14-16.

112HSUS suggested that ITIS could serve as a
consumer resource for information about the
animal, but comments at the hearing indicated that
consumers would not be familiar with ITIS. To the
extent consumers would be inclined to research the

Furthermore, scientific consensus is not
the best measure of an animal’s true
English name or the name by which
American consumers identify it.
Scientists develop taxonomic schemes
like ITIS for many purposes, but
assisting with purchasing decisions is
not one of them. The Commission
likewise does not find dispositive the
use of “Racoon Dog” in literature
predating the Name Guide.13 Rather,
the more relevant consideration is
consumers’ current familiarity with the
term, based on more than 50 years of
use. Finally, the Commission does not
find ““Asiatic Raccoon” misleading,
even though some of those animals are
raised in Europe. As discussed above,
““Asiatic” refers, accurately, to the
animal’s native habitat. For consumers
interested in where the fur originated,
the labels separately provide that
information.

Moreover, other names suggested by
commenters have significant problems.
“Raccoon Dog” could significantly
mislead consumers about the animal’s
relationship to domestic dog.
Specifically, industry commenters
reported that two major department
stores had stopped carrying items with
such fur because consumers confused it
with domestic dog.11* The suggested
names “Tanuki” and “Magnut” are
foreign words and are not names by
which the animal can be identified in
the United States as required by the Act.
Although Dr. Gardner of the
Smithsonian gave some support to
“Tanuki,” HSUS reported that the term
is not prevalent in the United States.
Furthermore, there is no evidence
establishing that consumers understand
the term. No comments supported
changing the name to ““Magnut.”

2. The Commission Does Not Propose
Allowing “Finnraccoon”

The current Name Guide specifies
‘“Asiatic Raccoon” as the sole name for
nyctereutes procyonoides. Two
commenters suggested the Name Guide
list “Finnraccoon” as an alternative to
““Asiatic Raccoon” for Finnish-farmed
nyctereutes procyonoides. They argued

term ‘‘Asiatic Raccoon” online, a google.com search
performed on June 20, 2012, for example, shows
that the first 17 results related to nyctereutes
procyonoides.

113 HSUS’s repeated references to ““Asiatic
Raccoon” as a “trade name”” appear to be based on
speculation. Tr. at 63, In. 13—16 (HSUS
representative explaining the basis for the “trade
name” assertion as “[t]he fact that [‘Asiatic
Raccoon’] isn’t listed anywhere reputable or
scientific as being an accepted common name,
[means that] I have to assume that some interest
pushed it onto the list at some point”).

114 As discussed in section III.A.1.b, supra, the
record indicates that nyctereutes procyonoides
differs significantly from domestic dog.

that “Finnraccoon”” would help
consumers differentiate between
nyctereutes procyonoides raised
according to stricter European
regulatory standards and those raised in
Asia. As discussed above, the Fur Act
requires Name Guide names to be the
animal’s “true English name’” or a name
by which the animal can be identified
in the United States. The record
indicates that “Finnraccoon’ satisfies
neither criteria. Thus, the Commission
declines to propose it as an alternative
name.

Despite some use of the term in
marketing, there is no evidence that
consumers understand that
“Finnraccoon” is nyctereutes
procyonoides and that it is the same
animal currently labeled as ““Asiatic
Raccoon.” In addition, the commenters’
basis for the alternate name depends on
purportedly superior European fur-
farming practices, which can change
and which the Commission cannot
verify. In any event, the country of
origin disclosure will alert consumers
that the animal was raised in Europe.
Accordingly, the Commission does not
propose adding “Finnraccoon” to the
Name Guide.115

3. Proposed Name Guide Updates

Commenters made several suggestions
for revising other Name Guide entries.
HSUS and FICA pointed to several
entries that appeared to reference the
wrong species or contained
typographical errors. In addition, HSUS
suggested that the Name Guide provide
a different common name for each
species of fur-bearing animal. Finally,
FICA requested removal of prohibited
species, and Deckers requested
“sheepskin’ as a new name.

In light of the record, the Commission
proposes updating the Name Guide to
correct typographical errors and species
misidentification. The Commission has
not updated the Name Guide since
1967, and the taxonomic classifications
for some animals have changed.
Accordingly, the Commission proposes
several corrections, such as changing
the scientific name for “Ocelot” from
felis pardalis to leopardus pardalis. The
following chart lists the amended Name

115 As an alternative to amending the Name
Guide, FICA proposed an additional regulation
allowing the name “Finnraccoon,” as the Rules
allow for certain types of lamb fur. FICA at 5.
However, those regulations require the fur to have
certain characteristics affecting its appearance as
wearing apparel. See, e.g., 16 CFR 301.9(a)
(allowing term “Mouton Lamb” for fur that has
been “straightened, chemically treated, and
thermally set to produce a moisture repellant
finish”). There is no evidence that “Finnraccoon”
fur significantly differs in characteristics from other
Asiatic Raccoon fur.
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Guide entries, with the new text in bold. misspelling of nyctereutes
Notably, the amended entries correct a ~ procyonoides.116
Name Order Family Genus-species
Alpaca ......cocceeeeiieeeeeee Artiodactyla ..........cccceeueeenne Camelidae .......cccoccevveeenenen. Lama pacos.
Antelope ......ccocceeviiiiiiiieee, Ungulata .......cccocveiniiiiens Bovidae .......cccccoeeiiiiiiiiiens Hippotragus niger and Antilope cervicapra.
Bear, Polar ..........ccccoceeeiinne Ursus maritimus.
Calf .o Bos taurus.
Cat, Leopard Prionailurus bengalensis.
Cat, LynX ...cocovvevveniirieenen. Lynx rufus.
Cat, Margay Leopardus wiedii.
Chipmunk .... . Sciuridae .... Tamias sp.
CiVet oo Viverridae ........ccccccevvieeenne Viverra sp., Viverricula sp., Paradoxurus sp., and
Paguma sp.
Desman ......ccccoeeviiieiiineenne Soricomorpha ........ccccceueee.. Talpidae ......cccccoeeerineeennnen. Desmana moschata and Galemys pyrenaicus.
FOX coeeias Canidae Vulpes vulpes, Vulpes macrotis.
Fox, Blue .....cccvvviieeiiieeeiie | O e | e do ......... Vulpes lagopus.
Fox, White Vulpes lagopus.
[CToT: | SRR Capra hircus.
Jaguar ......... Panthera onca.
Jaguarundi .. .... | Puma yagouaroundi.
Kangaroo Macropodidae .................... Marcopus sp.
Kangaroo-rat .........cccccevcvenns | venee AO e Potoroidae .........cccccoveeenenen. Bettongia sp.
Kid ..ooooeeeeee. Artiodactyla ...... Bovidae ................ Capra hircus.
Koala .. .. | Diprotodontia ... Phascolarctidae ... ... | Phascolarctos cinereus.
Lamb ..o Artiodactyla .........ccoeeveenee. Bovidae ........cccceeiiiiiiiiens Ovis aries.
Leopard Carnivora .....cc.cceeeeriieenennn. Felidae .......cccoooeeriineennen. Panthera pardus.
Llama Artiodactyla ... Camelidae . Lama glama.
Marmot Rodentia .......... Sciuridae ... .... | Marmota bobak.
Mole Soricomorpha ........c.ccceeee. Talpidae ......cccoceevieeneenne. Talpa sp.
Monkey Primates ......ccccoociviiiennnen. Cercopithecidae ................. Colobus polykomos.
Nutria ....... Myocastoridae .. .. Myocastor coypus.
Ocelot ......... Felidae ................. .... | Leopardus pardalis
Opossum Didelphimorphia ................. Didelphidae ..........cccoceeeeene Didelphis sp.
Opossum, Australian ........... Diprotodontia ...........cccce... Phalangeridae ................... Trichosurus vulpecula.
Opossum, Ringtail ............... | ...... do Pseudocheiridae .. Pseudocheirus sp.
Opossum, South American Didelphimorphia Didelphidae .......... .... | Lutreolina crassicaudata.
Otter e, Carnivora .......ccceeeeeeinenen.. Mustelidae ..........cccceeeeenn. Lontra canadensis, Pteronura brasiliensis, and Lutra
lutra.
Panda ..., Camivora ........ccccevveenenen. Ailuridae ........ccccoeiviiniien. Ailurus fulgens.
Perissodactyla . Equidae .... | Equus caballus.
Rabbit ... Lagomorpha ........cccceeeeene Leporidae ........ccccceevevinens Oryctolagus cuniculus.
Raccoon, Asiatic ........ccccceeeee | e AO e Canidae .......cccceveerieeninnn. Nyctereutes procyonoides.
Raccoon, Mexican ........c...... | ...... do ..ol Procyonidae Nasua sp.
Reindeer ............... Artiodactyla ... Cervidae .... .... | Rangifer tarandus.
Seal, FUr ......cooeeieieeeies Carnivora .......ccceeeeeeiveenn. Otariidae .....ccccccceeeevvnenennn. Callorhinus ursinus.
Sheep .ovvvviieiiieieeeee Artiodactyla ...........ccoceeneen. Bovidae .......ccccceviiiniiiiiiens Ovis aries.
SKUNK .o Carnivora ........ccceceeerceeenenen. Mephitidae .........ccccoevvreiene Mephitis mephitis, Mephitis macroura, Conepatus
semistriatus and Conepatus sp.
Vicuna .....ccccovvieniiiinies Artiodactyla ..o Camelidae ..........cccoceeenen. Vicugna vicugna.
Viscacha ......ccccccvvevieeennnen. Rodentia ......ccccoceevviveennen. Chinchillidae .........ccccceee. Lagidium sp.
Wallaby .......ccoceeeueee Diprotodontia ... Macropodidae ... Wallabia sp., Petrogale sp., and Thylogale sp.
Weasel, Manchurian .. | Camivora ......... Mustelidae ........ .... | Mustela altaica and Mustela nivalis rixosa.
WOIF e | e dO i Canidae .......cccceevvvrieenenen. Canis lupus.
Wolverine ......ccceeceeevicveeniie | e AO e Mustelidae .........cccccecveeenne Gulo gulo.
Wombat .......ccceeciiiiiiene. Diprotodontia ..........ccccceee.. Vombatidae ..........cccceeneee. Vombatus sp.

The Commission does not propose
separate names for each species because
doing so would add significant burdens
without providing any apparent
consumer benefits. Requiring different
names for each fur-bearing species, such
as the 25 species of chipmunk suggested
by HSUS, would require entities to
create many additional labels for
products. Against this burden, HSUS

116 Because commenters did not provide any
evidence substantiating what they described as
errors, the Commission proposes corrections only
for errors it has independently verified with the

did not provide any evidence of ongoing
consumer harm from the current
practice of grouping similar animals
under one common name. Although
HSUS stated at the hearing that
consumers might want to know about
particular species because of varying
levels of endangerment or treatment, it
did not identify evidence that a
significant number of consumers valued

assistance of FWS. In addition, the Commission

declines to change the genus-species listing for
“dog” from “canis familiaris” to “canis lupus
familiaris” because doing so would conflict with

that information. Moreover, the record
does not demonstrate that such
information would influence
consumers’ purchasing decisions.

The Commission also declines to
propose removing ‘“dog,” “‘cat,” or other
names of prohibited species because, as
HSUS and AAW explained, leaving
these names provides another means of
enforcing the Rules as to those furs.

the Dog and Cat Protection Act’s definition of “dog
fur.” See 19 U.S.C. 1308(a)(5) (defining ““dog fur”
as “the pelt or skin of any animal of the species
Canis familiaris”).
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Specifically, retaining the names of
prohibited species in the Name Guide
helps to ensure that mislabeling and
falsely advertising dog, cat, and other
prohibited species remain Fur Rules
violations.

Finally, the Commission does not
propose amendments to allow
“sheepskin” or “lambskin,” as
requested by Deckers. The Fur Act
limits Name Guide names to the
common name of “animals,” not
products,17 and ‘“‘sheepskin” and
“lambskin’’ refer to products.

B. Labeling Amendments

Several commenters objected to the
Rules’ labeling requirements as
unnecessarily complex and inconsistent
with the Commission’s textile labeling
requirements. These commenters argued
that such specifications impose
significant costs on consumers and
businesses without corresponding
benefits to consumers. They also posited
that the elimination of the de minimis
exemption has substantially increased
these costs. Thus, commenters made
several suggestions for reducing the
required information and labeling
specifications. As explained below, the
Commission agrees with most of these
suggestions and, therefore, proposes
several amendments to: (1) Reduce the
amount of required information; and (2)
provide more labeling flexibility.

1. Required Information

As discussed above, fur labels must
disclose pointed, dyed, bleached, or
artificially colored fur and fur consisting
of, among other things, “sides” or
“flanks.” 118 In light of the
uncontroverted evidence that the
“sides” and “flanks” disclosures either
provide information already disclosed
or do not provide consumers with
meaningful information, the
Commission proposes eliminating
§301.20(a)’s disclosure requirement.

The Commission declines, however,
to further limit the required disclosures.
The Commission cannot amend the
Rules to eliminate disclosures of
bleached, dyed, or artificially colored
fur because the Fur Act requires
them.119 In addition, Deckers has not
provided evidence establishing that
disclosures of pointed fur fail to benefit
consumers. Moreover, FICA and FDRA
likewise failed to present any evidence
showing consumers’ lack of interest in
the disclosures for items with small
amounts of fur. In any event, the
proposed amendments detailed below

11715 U.S.C. 69e(a).
11816 CFR 301.19; 301.20.
11915 U.S.C. 69b(2)(C).

will provide additional flexibility.
Furthermore, fur-trim product labels
only need to disclose “paws, tails,
bellies, sides, flanks, gills, ears, throats,
heads, scrap pieces, or waste fur” if fur
from those parts makes up at least ten
percent of the product.120

2. Label Specifications

Commenters requested several
changes to the Rules’ labeling
specifications, including elimination of
requirements that the labels be a certain
size; that disclosures be of a certain font
size, in a set order, and limited to FTC-
required information on the front; and
that items sold in pairs must be
physically attached to each other to
have only one label. The Commission
agrees with these comments. In its
experience enforcing the Textile Rules,
the Commission has found it effective to
require that disclosures be “‘clearly
legible, conspicuous, and readily
accessible to the prospective
purchaser.”121 Accordingly, the
Commission proposes amendments to
provide more flexibility regarding label
size, text, and use for items sold in pairs
or groups.

a. Deleting Label Size Requirements

The Rules currently require that labels
measure 1.75 inches by 2.75 inches.122
The Commission agrees that this size is
impractical for smaller items, a
consideration that carries greater
significance now that TFLA has
eliminated the de minimis exemptions.
Furthermore, the Commission’s textile
labeling enforcement experience
demonstrates that specifying exact label
dimensions is unnecessary to inform
consumers about wearing apparel, so
long as the required disclosures are
conspicuous. Therefore, the
Commission proposes eliminating the
size requirement. Consistent with the
Textile Rules,23 the proposed new
§301.27 would require labels to be
“conspicuous and of such durability as
to remain attached to the product
throughout any distribution, sale or

120 16 CFR 301.20. FDRA also requested that the
Commission not require a fur origin disclosure for
shoes because the disclosure is, in most instances,
redundant. FDRA comment. However, FDRA did
not explain why such a disclosure is redundant,
particularly considering that the Textile Act, which
requires country of origin disclosure, does not
apply to shoes. 15 U.S.C. 70j(a)(10).

12116 CFR 303.16(b).

12216 CFR 301.27. Commenters NRF and FDRA
asserted that § 301.27 requires a sewn-in label. The
Commission does not agree with this reading
because, unlike a textile care label, that section
requires only that the label remain affixed until it
reaches the consumer. Nevertheless, the
Commission’s proposed revision to § 301.27 makes
clear that labels need not be sewn-in.

12316 CFR 303.15(a).

resale, and until sold and delivered to
the ultimate consumer.”

b. Deleting Label Text Requirements

Section 301.29 requires label text to
be 12-point or “pica” font size. It also
prohibits non-FTC information on the
front of the label, while § 301.30
prescribes a specific order for
disclosures. The Commission agrees that
these requirements create substantial
burdens, such as forcing marketers to
use multiple labels to comply with FTC,
state, and international fur regulations.
Furthermore, the Commission finds
that, based on its experience enforcing
the Textile Rules, these requirements
are unnecessary to disclose relevant
information effectively. Accordingly,
the Commission proposes:

¢ Replacing § 301.29(a)’s 12-point or
“pica” type font-size requirement with
a requirement to disclose information
“in such a manner as to be clearly
legible, conspicuous, and readily
accessible to the prospective
purchaser”;

e Removing § 301.29(a)’s limits on
information appearing on the front of
the label, thereby allowing entities to
include true and non-deceptive
information on either side; and

e Deleting § 301.30, which specifies a
particular order for FTC disclosures.

These proposed amendments should
give marketers needed flexibility to
convey effective disclosures without
imposing unnecessary burdens.124

c. Revising Requirements for Labels for
Items Sold in Pairs or Groups

Section 301.31 requires that items
“manufactured for use in pairs or
groups’’ be “firmly attached to each
other when marketed and delivered in
the channels of trade and to the
purchaser.” 125 Commenters explained
that this requirement interferes with
marketing smaller items like shoes and
gloves, which are typically sold in pairs.
Furthermore, there is no apparent
benefit, and likely some inconvenience,
to consumers from requiring actual
attachment of items through the point of
sale. To address this issue, the
Commission proposes eliminating the
requirement and incorporating the
Textile Rules’ provision allowing a
single label for items “marketed or
handled in pairs or ensembles,”
regardless of whether they are attached
at the point-of-sale.126 Thus, if the items
are sold as pairs or ensembles and each

124 Allowing different information to appear on
fur labels should prevent the redundant disclosures
noted by Deckers, FDRA, and Zelman.

12516 CFR 301.31(b).

126 16 CFR 303.29(b).
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item contains the same fur with the
same country of origin, retailers can use
a single label for all items.

C. Amendments Required by TFLA

TFLA’s amendments require
conforming changes to the Fur Rules.
Accordingly, the Commission proposes
replacing the de minimis exemption
(§301.39), as well as all related
provisions,?27 with TFLA’s hunter/
trapper exemption.

D. Proposed Amendments Eliminating
Unnecessary Provisions

The Commission also proposes
eliminating three sections to simplify
the Rules. First, it proposes eliminating
§301.19(1)(1) through (7). These
subsections provide a suggested, but not
required, method for determining
whether a fur has been treated with iron
or copper and, therefore, requires a
“color altered” or “color added”
disclosure. The suggestion appears
unnecessary because Section 301.19
requires that an entity coloring furs
must disclose the treatment on an
invoice.128

Second, the Commission proposes
deleting § 301.28, which provides
further guidance on attaching labels.
Because the proposed new § 301.27
clarifies the method for attaching labels,
§301.28 is now redundant.

Third, § 301.40 requires entities to
assign an “item number or mark” to furs
and to disclose it on invoices and
labels.129 In the Commission’s
experience, it does not need this
information to enforce the Fur Act and
Rules. Furthermore, it does not provide
any meaningful information to
consumers. Therefore, the Commission
proposes eliminating this provision and
the internal references to it.

E. Retaining the Rules’ Continuing
Guaranty Provisions and Product
Coverage

HSUS urged the Commission to
require guarantors to designate specific
fur products guaranteed, ““as is required

127 Because TFLA eliminated the de minimis
exemption, it also eliminated the provision that
excepted dog and cat fur from that exemption (i.e.,
a savings clause to require labeling of all dog and
cat fur). Accordingly, the Commission proposes
deleting the Rules’ definitions of “cat fur,” “dog
fur,” and “dog or cat fur products,” as well as the
Rules’ cat and dog fur exceptions in § 301.39(a),
because those terms are used only in the de minimis
exemption provision. As discussed above, the Name
Guide will continue to list “dog” and “cat” as
required names. Similarly, the Commission
proposes several non-substantive amendments to
ensure that references to other provisions and the
Act are accurate and to correct typographical errors.

12816 CFR 301.19(h).

12916 CFR 301.40(a).

of separate guarantees [sic].” 130 HSUS’s
proposal, however, conflicts with the
Fur Act. Specifically, the Act provides
that continuing guaranties will apply
“to any fur product or fur handled by

a guarantor.” 131 The Act provides no
limitation on the fur products covered
by continuing guaranties. Thus, the Act
requires the Commission’s current
provisions allowing a continuing
guaranty to cover all fur products
handled by the guarantor.

In addition, Deckers asked the
Commission to expand the Rules’ scope
to cover fake fur products, while FICA
requested narrowing it to exclude items
like shoes and handbags. The
Commission declines to do either. The
Commission cannot expand the
coverage to include faux fur because the
Fur Act applies only to “furs” or “fur
products,” which are defined as
“animal skin * * * with hair, fleece, or
fur fibers attached thereto” and
“wearing apparel” made of or
containing “fur or used fur,”
respectively.132 Faux fur is not such an
item. Likewise, FICA’s complaints do
not justify reducing the Rules’ coverage.
As an initial matter, handbags are
already excluded because the Fur Act’s
labeling provisions apply to wearing
apparel, which the Rules define as
“clothing or covering for any part of the
body.” 133 In addition, the proposed
amendments give ample flexibility to
place smaller, more practical labels on
small items. Thus, there is no need to
reduce the Rules’ scope and deny
consumers useful information.134

V. Request for Comment

Interested parties are invited to
submit comments online or on paper.
For the Commission to consider your
comment, we must receive it on or
before November 16, 2012. Write “‘Fur
Rules Review, Matter No. P074201”" on
your comment. Your comment—
including your name and your state—
will be placed on the public record of
this proceeding, including, to the extent
practicable, on the public Commission
Web site, at http://www.ftc.gov/os/
publiccomments.shtm. As a matter of
discretion, the Commission tries to
remove individuals’ home contact
information from comments before

130 HSUS at 10.

13115 U.S.C. 69h(a)(2) (emphasis added).

13215 U.S.C. 69(b) and (d).

13316 CFR 301.1(b).

134 FICA noted that textile labeling requirements
do not apply to shoes and, therefore, the Textile
Rules and the Fur Rules treat those items
inconsistently. FICA at 9. However, the Textile Act
specifically exempts shoes. 15 U.S.C. 70j(a)(10). The
Fur Act, by contrast, does not contain a shoe
exemption.

placing them on the Commission Web
site. Because your comment will be
made public, you are solely responsible
for making sure that your comment does
not include any sensitive personal
information, such as anyone’s Social
Security Number, date of birth, driver’s
license number or other state
identification number or foreign country
equivalent, passport number, financial
account number, or credit or debit card
number. You are also solely responsible
for making sure that your comment does
not include any sensitive health
information, such as medical records or
other individually-identifiable health
information, such as medical records or
other individually-identifiable health
information. In addition, do not include
any ‘““trade secret or any commercial or
financial information which is * * *
privileged or confidential” as discussed
in Section 6(f) of the FTC Act, 15 U.S.C.
46(f), and FTC Rule 4.10(a)(2), 16 CFR
4.10(a)(2). In particular, do not include
competitively sensitive information
such as costs, sales statistics,
inventories, formulas, patterns, devices,
manufacturing processes, or customer
names.

If you want the Commission to give
your comment confidential treatment,
you must file it in paper form, with a
request for confidential treatment, and
you must follow the procedure
explained in FTC Rule 4.9(c), 16 CFR
4.9(c).13% Your comment will be kept
confidential only if the FTC General
Counsel, in his or her sole discretion,
grants your request in accordance with
the law and the public interest.

Postal mail addressed to the
Commission is subject to delay due to
heightened security screening.
Accordingly, we encourage you to
submit your comments online. To make
sure that the Commission considers
your online comment, you must file it
at: https://
ftepublic.commentworks.com/ftc/
furrulesreviewnprm by following the
instructions on the Web-based form. If
this Notice appears at http://
www.regulations.gov, you may also file
a comment through that Web site.

If you file your comment on paper,
write “Fur Rules Review, Matter No.
P074201” on your comment and on the
envelope, and mail or deliver it to the
following address: Federal Trade
Commission, Office of the Secretary,
Room H-113 (Annex O), 600
Pennsylvania Avenue NW., Washington,

135]n particular, the written request for
confidential treatment that accompanies the
comment must include the factual and legal basis
for the request and must identify the specific
portions of the comment to be withheld from the
public record. See FTC Rule 4.9(c), 16 CFR 4.9(c).


https://ftcpublic.commentworks.com/ftc/furrulesreviewnprm
https://ftcpublic.commentworks.com/ftc/furrulesreviewnprm
https://ftcpublic.commentworks.com/ftc/furrulesreviewnprm
http://www.ftc.gov/os/publiccomments.shtm
http://www.ftc.gov/os/publiccomments.shtm
http://www.regulations.gov
http://www.regulations.gov
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DC 20580. If possible, submit your
paper comment to the Commission by
courier or overnight service.

Visit the Commission Web site at
http://ftc.gov to read this Notice and the
news release describing it. The FTC Act
and other laws that the Commission
administers permit the collection of
public comments to consider and use in
this proceeding as appropriate. The
Commission will consider all timely
and responsive public comments that it
receives on or before November 16,
2012. You can find more information,
including routine uses permitted by the
Privacy Act, in the Commission’s
privacy policy at http://www.ftc.gov/ftc/
privacy.shtm.

VI. Paperwork Reduction Act

The proposed amendments do not
constitute a “collection of information”
under the Paperwork Reduction Act (44

U.S.C. 3501-3521). The labeling
amendments provide greater flexibility
and, as such, potentially reduce
disclosure burdens. The changes to the
Name Guide simply alter the required,
but Government-supplied information
on some labels.136 Deleting the de
minimis exemption will increase burden
for some entities to the extent they will
have to make disclosures regarding
previously exempt products, but this
has already been accounted for in the
Commission’s most recently approved
clearance request and burden estimates
for the Fur Rule.137

VII. Regulatory Flexibility Act

The Regulatory Flexibility Act 138
requires an agency to provide an Initial
Regulatory Flexibility Analysis with a
proposed rule unless the agency
certifies that the rule will not have a
significant economic impact on a

substantial number of small entities.139
As part of the Commission’s recent PRA
clearance request, the Commission
estimated that 1,230 retailers, 90
manufacturers, and 1,200 importers are
subject to the Rules.140 The Commission
further estimated that these entities
incur a total recordkeeping burden of
51,870 hours and a total disclosure
burden of 116,228 hours.141 The entities
subject to these burdens will be
classified as small businesses if they
satisfy the Small Business
Administration’s relevant size
standards, as determined by the Small
Business Size Standards component of
the North American Industry
Classification System (“NAICS” ).142
The relevant NAICS size standards,
which are either minimum annual
receipts or number of employees, are as
follows:

; . Small business size
NAICS industry title standard
Fur-Bearing Animal and Rabbit ProAQUCTION ............eoii it e s e e e e e e e enn e s enrnee s $750,000.
Fur and Leather Apparel Manufacturing ..... 500 employees.
Men’s Clothing Stores ......ccccccoeivieiiienns $10,000,000.
Women’s Clothing Stores $25,000,000.
[T T U (g 1= g1 RS (o] (=Y $30,000,000.

The Commission is unable to
determine how many of the above-listed
entities qualify as small businesses.
Neither the record in this proceeding
nor in the recent PRA clearance
proceeding contains information
regarding the size of entities subject to
the Fur Rules. Moreover, the relevant
NAICS categories include many entities
that are not in the fur industry.
Therefore, estimates of the percentage of
small businesses in those categories
would not necessarily reflect the
percentage of small businesses subject
to the Fur Rules in those categories.
Accordingly, the Commission invites
comments regarding the number of
entities in each NAICS category that are
subject to the Fur Rules, and revenue
and employee data for those entities.

Even absent this data, however, the
Commission does not expect that the
proposed amendments will have a

significant economic impact on small
entities. As discussed above in Section
VI, the amendments do not impose any
new costs. The greater flexibility
provided by the labeling amendments
should reduce disclosure burdens, and
the changes to the Name Guide simply
alter the required information on some
labels. Furthermore, businesses should
not have to remove labels from existing
fur products, which are mostly seasonal
items, because they can continue to sell
those products with old labels until the
amendments’ effective date.

This document serves as notice to the
Small Business Administration of the
agency'’s certification of no effect.

VIII. Communications by Outside
Parties to the Commissioners or Their
Advisors

Written communications and
summaries or transcripts of oral

communications respecting the merits
of this proceeding from any outside
party to any Commissioner or
Commissioner’s advisor will be placed
on the public record.143

List of Subjects in 16 CFR Part 301

Furs, Labeling, Trade practices.

For the reasons discussed in the
preamble, the Federal Trade
Commission is proposing to amend Title
16, Chapter I, Subchapter C, of the Code
of Federal Regulations, part 301, as
follows:

PART 301 [AMENDED]

1. The authority citation for part 301
continues to read:

Authority: 15 U.S.C. 69 et seq.
2. Revise §301.0 to read as follows:

§301.0 Fur products name guide.

Name Order Family Genus-species
P2\ o= Loz- H Artiodactyla ..........ccccoeunennne Camelidae .......ccccceevvueennne Lama pacos.
Antelope ......ccocceeviiiciiiieee, Ungulata .......cccccvevniiiiens Bovidae .......cccccoeeiiiiiiiiinns Hippotragus niger and Antilope cervicapra.
Badger ......ccoooiiiiiiiniiieens Carnivora .....cc.ccceeeeercieenenen. Mustelidae .........c.ccoovrenene Taxida sp. and Meles sp.
Bassarisk .........cccoovoiiiiiiein | dO e Procyonidae ..........ccccceeee. Bassariscus astutus.

136 According to OMB, “[t]he public disclosure of
information originally supplied by the Federal
Government to the recipient for the purpose of
disclosure to the public is not included” within in
the definition of a PRA “collection of information.”
5 CFR 1320.3(c)(2).

137 OMB Control No. 3084—0099 (clearance
granted April 3, 2012, through April 30, 2015).

1385 U.S.C. 601-612.

139 See 5 U.S.C. 603—605.

14077 FR 10744, 10745 (Feb. 23, 2012).

141 Id‘

142 The standards are available at http://
www.sba.gov/sites/default/files/files/
Size_Standards_Table.pdf.

143 See 16 CFR 1.26(b)(5).
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Name Family Genus-species
Bear ... Ursidae .......ccccceecveneniieens Ursus sp.
Bear, Polar ......c.ccccoevevviveeees | ceeenddO e | e, dO e, Ursus maritimus.
Beaver ........ Castoridae . Castor canadensis.
Burunduk .... . Sciuridae .... .... | Eutamias asiaticus.
Calf i Artiodactyla ...........ccoceeneeen. Bovidae .......ccoceviiiieiiiiinns Bos taurus.
Cat, Caracal ........ccccevvueennnn. Carnivora .....cc.cceeeerieeeninnn. Felidae ......cccoeviiniinnennne. Caracal caracal.
Cat, DomestiC .....cccccevvvvvveene | ceeendO e | e do ...... .... | Felis catus.
Cat, Leopard ......cccoceveevveene | veeendO i | e do ...... .... | Prionailurus bengalensis.
Cat, LYyNX oocvreeeeneeeenenien | eeeen@0 e | e do ...... .. | Lynx rufus.
Cat, Manul .......cccceevveevciiees | eeeeedO e | e do ...... .... | Felis manul.
Cat, Margay ......cccoceeeveeeveene | ceeendO e | e do ...... .... | Leopardus wiedii.
Cat, Spotted .......ccooeveevvirien | ceeeen@0 i | e do ...... .... | Felis sp. (South America).
Cat, Wild ..o | O e | s do ...... .... | Felis catus and Felis lybica.
Cheetah .....ccoovvvciininiens | O i | e [o o JUUURIN .... | Acinonyx jubatus.
Chinchilla .... Chinchillidae .. ...._| Chinchilla chinchilla.
Chipmunk .... . Sciuridae ........ .... | Tamias sp.
Civet oo, Viverridae .......ccccovveeveeennn. Viverra sp., Viverricula sp., Paradoxurus sp., and
Paguma sp.
Soricomorpha ..., Talpidae ......cccoevevvieieenee. Desmana moschata and Galemys pyrenaicus.
Carnivora Canidae ..... Canis familiaris.
............... Mustelidae . Mustela erminea.

Martes pennanti.

Mustela putorius.

Vulpes vulpes, Vulpes macrotis.

Vulpes lagopus.

Urocyon cinereoargenteus and Urocyon littoralis.
Vulpes velox.

Fox, White .. . rrreeerneeenneeeeee. | Canidae ... .... | Vulpes lagopus.
Genet .......... . Viverridae .. .... | Genetta genetta.
Goat oo Bovidae ...... .... | Capra hircus.
Guanaco, or its young, the Camelidae Lama guanicoe.
Guanagquito.
Hamster ........ccccviiiniiiieene Cricetidae .......cccocevrieenennn. Cricetus cricetus.
Hare ......... Leporidae ... ... | Lepus sp. and Lepus europaeus occidentalis.
Jackal .......... Canidae ..... .... | Canis aureus and Canis adustus.
Jackal, Cape .....cccoveeevceenins | O i | e do ...... Canis mesomelas.
Jaguar ............. Felidae .... .... | Panthera onca.
Jaguarundi .. w | O |, do e, .... | Puma yagouaroundi.
Kangaroo ..........cccccenvrcieene Macropodidae .................... Marcopus sp.
Kangaroo-rat ...........cccccoeuee. Potoroidae ...........ccccceeene Bettongia sp.
Kid ..o .. | Artiodactyla ... Bovidae .......... .... | Capra hircus.
Kinkajou ... .. | Carnivora ......... Procyonidae .... | Potos flavus.
Koala .....coeevveiiiieeieeeeeeee, Diprotodontia Phascolarctidae .. .............. Phascolarctos cinereus.
Lamb ...oooiiie Artiodactyla ..........cccceeuneenne Bovidae .......cccccoveiiniiienns Ovis aries.
Leopard .... Carnivora .....cc.ccceeeerieeenenen. Felidae ....... Panthera pardus.
Llama ....... .. | Artiodactyla ..........cccoceeennne Camelidae . Lama glama.
Marmot .................. .. | Rodentia .......cocoviiiiiinnnne Sciuridae .... Marmota bobak.
Marten, American .... Carnivora .....cc.cceceeeeieeenienn. Mustelidae . .... | Martes americana and Martes caurina.
Marten, Baum .......ccccccveeeeees | e dO e | e, do ......... .... | Martes martes.
Marten, Japanese .... R dO o | e, do ...... Martes melampus.
Marten, Stone .......... U dO e | e, do ...... Martes foina.
MINK .o | e [0 [o TSR UPRPUPRI BRI do ...... Mustela vison and Mustela lutreola.
Mole ......... Soricomorpha .......ccccecueeee. Talpidae ............... Talpa sp.
Monkey .... Primates ......cccccocivieennnen. Cercopithecidae ... Colobus polykomos.
Muskrat .... Rodentia ........ccceeeieiienne. Muridae ................ Ondatra zibethicus.
Nutria .... I AO e Myocastoridae ..... Myocastor coypus.
Ocelot ......... .. | Camivora ............. RO Felidae ................. Leopardus pardalis.
Opossum .......cccueeene Didelphimorphia .. ............. Didelphidae .......... Didelphis sp.
Opossum, Australian .. | Diprotodontia ....... RO Phalangeridae ..... .... | Trichosurus vulpecula.
Opossum, Ringtail .......cc.c.... | ... o [o R e Pseudocheiridae ..... .... | Pseudocheirus sp.
Opossum, South American Didelphimorphia .. ............. Didelphidae .......... .... | Lutreolina crassicaudata.
Opossum, Water ........ccccceeees | wenene [o o T FRSSRT IR do e .... | Chironectes minimus.
(@1 (=] SR Carnivora .......cccccceveeeennennn. Mustelidae .........ccccceeeennn. Lontra canadensis, Pteronura brasiliensis, and Lutra
lutra.
Otter, Sea .....cccceeeeeceeeecees | e dO e | e, dO e, Enhydra lutris.
Pahmi ..o | e [0 [o SRR R do ...... Helictis moschata and Helictis personata.
Panda ......... Carivora .......ccceeeeeeenennenn Ailuridae ..... Ailurus fulgens.
Peschanik ... .. | Rodentia ......ccccocevrieinnnnne Sciuridae .... Citellus fulvus.
Pony ............ .. | Perissodactyla ................... Equidae ..... Equus caballus.
Rabbit ...... .. | Lagomorpha ........cccceeunennne Leporidae ... Oryctolagus cuniculus.
Raccoon ................ .| Camivora .......cccoeeeenienen. Procyonidae Procyon lotor and Procyon cancrivorus.
Raccoon, Asiatic ...... I R AO e Canidae ..... Nyctereutes procyonoides.
Raccoon, Mexican ............... | ...... dO i Procyonidae Nasua sp.

Reindeer .......cccvvevieininnne Artiodactyla ...........coceeneee. Cervidae ......ccccevevrieeninen. Rangifer tarandus.
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Name Family Genus-species
Sable ..o, Mustelidae Martes zibellina.
Sable, American .......ccccceeees | ceeeedO eevieiiie e | e do ........... Martes americana and Martes caurina.
Seal, Fur ............. Otariidae .. Callorhinus ursinus.
Seal, Hair .. Phocidae Phoca sp.
Seal, ROC ...cccoeeviiiieiie, Otariidae Otaria flavescens.
Sheep .oovviviieiiieieeeee Artiodactyla ...........ccoceenee. Bovidae .......cccoceviiininiiieens Ovis aries.
SKUNK .o Carnivora ........ccceeeeerceeenenen. Mephitidae .........ccccoevvriiene Mephitis mephitis, Mephitis macroura, Conepatus

Skunk, Spotted
Squirrel
Squirrel, Flying

SUSIIK e | e do .o
Vicuna ....... Artiodactyla ...
Viscacha ... Rodentia ..........
Wallaby ..... Diprotodontia ...
Weasel ................ Carnivora .........
Weasel, Chinese ......cccceeeer | oo do .........
Weasel, Japanese .......cccccc. | e do .o
Weasel, Manchurian ............ Carnivora ..........
WOIF oo | e, do .........
WOIVENNE ..oovveeeeeeiiieeeeeeeen | e o [o R
Wombat ........ Diprotodontia ...
Woodchuck Rodentia ...........

semistriatus and Conepatus sp.

Spilogale sp.

Sciurus vulgaris.

Eupetaurus cinereus, Pteromys volans and Petaurista
leucogenys.

....................... do ....ceeevvcvvevireiieenee.nne. | Ciitellus citellus, Citellus rufescens and Citellus suslica.
Camelidae ...... Vicugna vicugna.
Chinchillidae ...... Lagidium sp.
Macropodidae ... Wallabia sp., Petrogale sp., and Thylogale sp.
Mustelidae ......... Mustela frenata.
...... do ..o, Mustela sibirica.
....................... dO ..coeviveciienieeeeeeene. | Mustela itatsi (also classified as Mustela sibirica itatsi).
................. Mustelidae Mustela altaica and Mustela nivalis rixosa.
Canidae ....... Canis lupus.
Mustelidae Gulo gulo.
Vombatidae .... .. | Vombatus sp.
................. Sciuridae ..........cc.ccceeueeneee.. | Marmota monax.

3. Amend § 301.1 by removing
paragraphs (a)(6), (a)(7) and (a)(8) and
by revising paragraph (a)(4) to read as
follows:

§301.1 Terms defined.

(a) * % %

(4) The terms Fur Products Name
Guide and Name Guide mean the
register of names of hair, fleece, and fur-
bearing animals issued and amended by
the Commission pursuant to the

provisions of section 7 of the act.
* * * * *

4. Amend § 301.2, by revising
paragraphs (b) and (c) to read as follows:

§301.2 General requirements.
* * * * *

(b) Each and every fur, except those
exempted under § 301.39 of this part,
shall be invoiced in conformity with the
requirements of the act and rules and
regulations.

(c) Any advertising of fur products or
furs, except those exempted under
§ 301.39 of this part, shall be in
conformity with the requirements of the
act and rules and regulations.

§301.19 [Amended]

5. Amend § 301.19 by removing
paragraphs (1)(1) through (1)(7).

6. Revise § 301.20 paragraph (a) to
read as follows:

§301.20 Fur products composed of
pieces.

(a) Where fur products, or fur mats
and plates, are composed in whole or in
substantial part of paws, tails, bellies,
gills, ears, throats, heads, scrap pieces,
or waste fur, such fact shall be disclosed

as a part of the required information in
labeling, invoicing, and advertising.
Where a fur product is made of the
backs of skins, such fact may be set out

in labels, invoices, and advertising.
* * * * *

7. Revise § 301.27 to read as follows:

§301.27 Labels and method of affixing.

At all times during the marketing of
a fur product the required label shall be
conspicuous and of such durability as to
remain attached to the product
throughout any distribution, sale, or
resale, and until sold and delivered to
the ultimate consumer.

§§301.28, 301.30, and 301.40 [Removed
and reserved]

8. Remove and reserve §§301.28,
301.30, and 301.40.

9. Revise § 301.29 paragraph (a) to
read as follows:

§301.29 Requirements in respect to
disclosure on label.

(a) The required information shall be
set forth in such a manner as to be
clearly legible, conspicuous, and readily
accessible to the prospective purchaser,
and all parts of the required information
shall be set out in letters of equal size
and conspicuousness. All of the
required information with respect to the
fur product shall be set out on one side
of the label. The label may include any
nonrequired information which is true
and non-deceptive and which is not
prohibited by the act and regulations,
but in all cases the animal name used
shall be that set out in the Name Guide.

* * * * *

10. Revise § 301.31 paragraph (b) to
read as follows:

§301.31 Labeling of fur products
consisting of two or more units.
* * * * *

(b) In the case of fur products that are
marketed or handled in pairs or
ensembles, only one label is required if
all units in the pair or group are of the
same fur and have the same country of
origin. The information set out on the
label must be applicable to each unit
and supply the information required
under the act and rules and regulations.

11. Amend § 301.35, by revising
paragraph (b) to read as follows:

§301.35 Substitution of labels.

* * * * *

(b) The original label may be used as
a substitute label provided the name or
registered number of the person making
the substitution is inserted thereon
without interfering with or obscuring in
any manner other required information.
In connection with such substitution the
name or registered number as well as
any record numbers appearing on the

original label may be removed.

12. Revise § 301.39 to read as follows:

§301.39 Exempted fur products.

The requirements of the act and
regulations in this part do not apply to
fur products that consist of fur obtained
from an animal through trapping or
hunting and that are sold in a face-to-
face transaction at a place such as a
residence, craft fair, or other location
used on a temporary or short-term basis,
by the person who trapped or hunted
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the animal, where the revenue from the
sale of apparel or fur products is not the
primary source of income of such
person.

13. Amend § 301.41 by removing
paragraph (a)(7) and by revising
paragraph (a)(4) to read as follows:

§301.41 Maintenance of Records.

(a) * x %

(4) That the fur product is composed
in whole or in substantial part of paws,
tails, bellies, gills, ears, throats, heads,
scrap pieces, or waste fur, when such is
the fact;

* * * * *

By direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. 2012—-22568 Filed 9-14—12; 8:45 am]
BILLING CODE 6750-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 16, 801, 803, 806, 810,
814, 820, 821, 822, and 830

[Docket No. FDA-2011-N-0090]
RIN 0910-AG31

Agency Information Collection
Activities; Proposed Collection;
Unique Device Identification System;
Extension of Comment Period

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notification; extension of
comment period.

mark your comment to the FDA desk
officer and reference this rule.

FOR FURTHER INFORMATION CONTACT: Jay
Crowley, Center for Devices and
Radiological Health, Food and Drug
Administration, 10903 New Hampshire
Ave., Silver Spring, MD 20993, 301—
796-5995, email: cdrhudi@fda.hhs.gov.
SUPPLEMENTARY INFORMATION:

I. Background

In the Federal Register of July 10,
2012 (77 FR 40736), FDA published a
notice of proposed rulemaking with a
60-day comment period concerning the
proposed information collection.
Comments on the proposed rulemaking
will inform FDA’s rulemaking to
establish regulations for Unique Device
Identification System.

The Agency has received requests for
a 45-day extension of the comment
period for the information collection.
Each request conveyed concern that the
current 60-day comment period does
not allow sufficient time to develop a
meaningful or thoughtful response to
the information collection.

FDA has considered the requests and
is extending the comment period for the
information collection for 45 days, until
October 25, 2012. The Agency believes
that a 45-day extension allows adequate
time for interested persons to submit
comments without significantly
delaying rulemaking on these important
issues.

Dated: September 12, 2012.
Leslie Kux,
Assistant Commissioner for Policy.
[FR Doc. 2012—22821 Filed 9-14—-12; 8:45 am]
BILLING CODE 4160-01-P

SUMMARY: The Food and Drug
Administration (FDA) is extending the
comment period pertaining to
information collection issues under the
Paperwork Reduction Act of 1995 (the
PRA) associated with the proposed rule,
Unique Device Identification System,
that appeared in the Federal Register of
July 10, 2012 (77 FR 40736). The
Agency is taking this action in response
to requests for an extension to allow
interested persons additional time to
submit comments.

DATES: Submit either electronic or
written comments on the proposed
collection of information by October 25,
2012.

ADDRESSES: Submit electronic
comments on the collection of
information to the Office of Regulatory
Affairs, Office of Management and
Budget (OMB) at FAX: 202—-395-7285,
or email comments to
OIRA_submissions@omb.eop.gov. Please

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Chapter |
[Docket No. FDA-2012-N-0780]

Regulatory New Drug Review:
Solutions for Study Data Exchange
Standards; Notice of Meeting; Request
for Comments; Correction

AGENCY: Food and Drug Administration,
HHS.

ACTION: Announcement of meeting;
request for comments; correction.

SUMMARY: The Food and Drug
Administration (FDA) is correcting a
document that appeared in the Federal
Register of August 14, 2012 (77 FR
48491). The document announced a
meeting entitled ‘“Regulatory New Drug

Review: Solutions for Study Data
Exchange Standards.” The document
was published with an incorrect email
address. This document corrects that
€ITor.

FOR FURTHER INFORMATION CONTACT: Ron
Fitzmartin, Office of Planning &
Informatics, Center for Drug Evaluation
and Research, Food and Drug
Administration, 10903 New Hampshire
Ave., Bldg. 51, Rm. 1160, Silver Spring,
MD 20993-0002, 301-796-5333, FAX:
301-847-8443, email:
CDERDataStandards@fda.hhs.gov.

SUPPLEMENTARY INFORMATION: In FR Doc.
2012-19748, appearing on page 48491
in the Federal Register of August 14,
2012, the following corrections are
made:

1. On page 48491, in the first column,
in the FOR FURTHER INFORMATION
CONTACT section, the email address
“CDERDataStandards@hhs.fda.gov” is
corrected to read
“CDERDataStandards@fda.hhs.gov.”

2. On page 48491, in the second
column, in the SUPPLEMENTARY
INFORMATION section, under
“Registration,” the email address
“CDERDataStandards@hhs.fda.gov” is
corrected to read
“CDERDataStandards@fda.hhs.gov.”

Dated: September 11, 2012.
Leslie Kux,
Assistant Commissioner for Policy.
[FR Doc. 2012—-22793 Filed 9-14—12; 8:45 am]
BILLING CODE 4160-01-P

DEPARTMENT OF THE TREASURY
Office of the Secretary

31 CFR Part 10
[REG-138367—06]
RIN 1545-BF96

Regulations Governing Practice Before
the Internal Revenue Service

AGENCY: Office of the Secretary,
Treasury.

ACTION: Withdrawal of notice of
proposed rulemaking; notice of
proposed rulemaking and notice of
public hearing.

SUMMARY: This document proposes
modifications of the regulations
governing practice before the Internal
Revenue Service (IRS). These proposed
regulations affect individuals who
practice before the IRS. These proposed
regulations modify the standards
governing written advice and update
certain provisions as appropriate. This
document also provides notice of a
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public hearing on the proposed
regulations and withdraws the notice of
proposed rulemaking published on
December 20, 2004, setting forth
standards for State or local bond
opinions.

DATES: Comments must be received by
November 16, 2012. Outlines of topics
to be discussed at the public hearing
scheduled for December 7, 2012 at 10
a.m., in the Auditorium of the Internal
Revenue Service building at 1111
Constitution Avenue NW., Washington,
DC 20224, must be received by
November 16, 2012.

ADDRESSES: Send submissions to:
CC:PA:LPD:PR (REG-138367-06), Room
5205, Internal Revenue Service, P.O.
Box 7604, Ben Franklin Station,
Washington, DC 20044. Submissions
may be hand delivered Monday through
Friday between the hours of 8 a.m. and
4 p.m. to: CC:PA:LPD:PR (REG-138367—
06), Courier’s Desk, Internal Revenue
Service, 1111 Constitution Avenue NW.,
Washington, DC, or sent electronically
via the Federal eRulemaking Portal at
www.regulations.gov (indicate IRS and
REG-138367-06). The public hearing
will be held in the Auditorium, Internal
Revenue Building, 1111 Constitution
Avenue NW., Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Concerning issues for comment,
Matthew D. Lucey at (202) 622—4940;
concerning submissions of comments
the public hearing, or to be placed on
the building access list to attend the
hearing, Oluwafunmilayo Taylor at
(202) 622—7180; (not toll-free numbers).
SUPPLEMENTARY INFORMATION:

Background

Section 330 of title 31 of the United
States Code authorizes the Secretary of
the Treasury to regulate practice before
the Treasury Department (Treasury).
The Secretary has published regulations
governing practice before the IRS in 31
CFR part 10 and reprinted the
regulations as Treasury Department
Circular No. 230 (Circular 230).

Treasury and the IRS have
consistently maintained that tax
practitioners must meet minimum
standards of conduct with respect to
written tax advice, and those who do
not should be subject to disciplinary
action, including suspension or
disbarment. In accordance with these
principles, the regulations have been
amended from time to time to address
issues relating to tax opinions and
written tax advice.

In February 1984, the regulations
were amended to provide standards for
providing opinions used in tax shelter
offerings in accordance with American

Bar Association Formal Opinion 346 (49
FR 6719). The 1984 amendments
required a practitioner who renders a
tax shelter opinion to exercise
responsibility with respect to the
accuracy of the relevant facts; apply the
law to the particular facts of the tax
shelter offering; ascertain that all
material Federal tax issues have been
considered; when possible, provide an
opinion as to the likely outcome on the
merits of each material tax issue;
provide an evaluation of the extent to
which the material tax benefits in the
aggregate will be realized; and assure
that the nature and extent of the tax
shelter opinion is described correctly in
the offering materials.

In January 2001, Treasury and the IRS
proposed additional amendments
regarding tax shelter opinions. See 66
FR 3276. The 2001 notice of proposed
rulemaking addressed both general
matters pertaining to practice before the
IRS and matters pertaining specifically
to tax shelter opinions, but the portion
of these regulations regarding tax shelter
opinions was not finalized. Rather, on
December 30, 2003, Treasury and the
IRS published in the Federal Register
(68 FR 75186) (the 2003 proposed
regulations) a second notice of proposed
rulemaking to set forth best practices for
tax advisors and to modify the standards
for certain tax shelter opinions.
Subsequently, Congress amended
section 330 of title 31 to clarify that the
Secretary may impose standards for
written advice relating to a matter that
is identified as having a potential for tax
avoidance or evasion (American Jobs
Creation Act of 2004, Public Law 108—
357, 118 Stat. 1418).

In December 2004, Treasury and the
IRS finalized the 2003 proposed
regulations by publishing final
regulations (TD 9165) in the Federal
Register (69 FR 75839) setting forth best
practices for tax advisors and providing
standards for covered opinions and
other written advice. Treasury and the
IRS simultaneously issued a notice of
proposed rulemaking (REG-159824—-04)
in the Federal Register (69 FR 75887)
proposing standards for practice before
the IRS relating to State or local bond
opinions. In May 2005, Treasury and the
IRS published revisions to the final
regulations (TD 9201) in the Federal
Register (70 FR 28824) to clarify the
standards for covered opinions. In June
2005, Treasury and the IRS published
Notice 2005-47 (2005-1 CB 1373),
providing interim guidance and
information concerning State or local
bond opinions. While not a complete
list of revisions to Circular 230, the
preceding history demonstrates
Treasury and the IRS’ commitment to

maintaining minimum standards for
written advice that foster an ethical
environment for practitioners and
taxpayers.

As explained later in the Explanation
of Provisions section of this preamble,
these proposed regulations amend
Circular 230 by eliminating the complex
rules governing covered opinions in
current § 10.35. In addition, these
proposed regulations expand the
requirements for written advice under
§10.37 and withdraw the proposed
amendments to §10.39 of the
regulations governing requirements for
State or local bond opinions. These
proposed regulations also broaden the
scope of the procedures to ensure
compliance under § 10.36 by requiring
that a practitioner with principal
authority for overseeing a firm’s Federal
tax practice take reasonable steps to
ensure the firm has adequate procedures
in place for purposes of complying with
Circular 230. These proposed
regulations clarify that practitioners
must exercise competence when
engaged in practice before the IRS and
that the prohibition on a practitioner
endorsing or otherwise negotiating any
check issued to a taxpayer in respect of
a Federal tax liability applies to
government payments made by any
means, electronic or otherwise. These
proposed regulations expand the
categories of violations subject to the
expedited proceedings in §10.82 to
include failures to comply with a
practitioner’s personal tax filing
obligations that demonstrate a pattern of
willful disreputable conduct. The
proposed regulations also clarify the
Office of Professional Responsibility’s
scope of responsibility.

Explanation of Provisions

Public awareness of the standards for
written tax advice and the
accountability of practitioners offering
tax advice have increased since
Treasury and the IRS published final
regulations on covered opinions. This
increased awareness and accountability
is having a positive effect on our Federal
tax system. Years of practical
experience, however, have shown that
the covered opinion rules in current
§10.35 have produced some unintended
consequences and should be
reconsidered.

Reconsideration of the covered
opinion rules is appropriate in light of
continued practitioner dissatisfaction
due to the difficulty and cost of
compliance with the rules. Practitioners
have consistently voiced their concern
over the current rules since their
promulgation in 2004. See the docket
for IRS REG-138367-06 at
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www.regulations.gov. Practitioners
overwhelmingly conclude that the rules
are overbroad, difficult to apply, and do
not necessarily produce higher quality
tax advice. Many practitioners have
stated that the rules unduly interfere
with their client relationships and are
not an ethical standard that everyone,
including clients, can comprehend
easily. Some practitioners have also
opined that these rules may reduce,
rather than enhance, tax compliance
due to the perception that a covered
opinion takes more time to produce and
is more expensive for the client than
other tax advice. In this same regard, it
has been suggested that the rules
increase the likelihood that practitioners
will provide oral advice to their clients
when written advice is more
appropriate because current § 10.35
does not govern oral advice.

Another concern that the government
has heard from practitioners relates to
the unrestrained use of disclaimers on
nearly every practitioner
communication regardless of whether
the communication contains tax advice.
Practitioners have stated that this
practice discourages compliance with
the ethical requirements because some
practitioners have concluded that, if
they include a disclaimer, they are free
to disregard the standards in current
§ 10.35 regarding written tax advice.
The disclaimers also lead to confusion
for clients because clients often do not
understand why the disclaimer is
present and its consequences. In
addition, practitioners have complained
that the disclaimer’s widespread
overuse causes clients to ignore the
disclaimers altogether, and may render
their use in some circumstances
irrelevant.

Although practitioners have informed
us that they support sensible regulation
of written tax advice, they have
expressed little support for the rules in
their current form and we have received
numerous requests to revise the rules.
After years of experience with these
rules, the government and practitioners
agree that the covered opinion rules are
often burdensome and provide only
minimal taxpayer protection. Overall,
the benefit is insufficient to justify the
additional costs associated with
practitioner compliance with the
covered opinion rules. After careful
consideration, including consideration
of the public’s experience with and
comments on these rules, Treasury and
the IRS have concluded that the written
advice standards should be revised.

The proposed regulations will
streamline the existing rules for written
tax advice by removing current § 10.35
and applying one standard for all

written tax advice under proposed
§10.37. Proposed § 10.37 provides that
the practitioner must base all written
advice on reasonable factual and legal
assumptions, exercise reasonable
reliance, and consider all relevant facts
that the practitioner knows or should
know. The proposed removal of § 10.35
will eliminate the requirement that
practitioners fully describe the relevant
facts (including the factual and legal
assumptions relied upon) and the
application of the law to the facts in the
written advice itself, and the use of
Circular 230 disclaimers in documents
and transmissions, including emails.

Other provisions, §§10.31, 10.36, and
10.82, are also being updated at this
time to reflect the current practice
environment. In addition, a general
competence standard is being proposed
in new § 10.35. The proposed
regulations also clarify that the Office of
Professional Responsibility has
exclusive responsibility for matters
related to practitioner discipline,
including disciplinary proceedings and
sanctions.

The scope of these regulations is
limited to practice before the IRS. These
regulations do not alter or supplant
other ethical standards applicable to
practitioners.

1. Amendments Regarding Rules
Governing Written Advice

A. Elimination of Covered Opinion
Rules in §10.35

Current §§ 10.35 and 10.37 provide
comprehensive rules with respect to
written tax advice. Specifically, current
§10.35 provides detailed rules for tax
opinions that constitute “covered
opinions” under Circular 230. Covered
opinions include written advice
concerning: (1) A listed transaction; (2)
a transaction with the principal purpose
of tax avoidance or evasion; or (3) a
transaction with a significant purpose of
tax avoidance or evasion, if the advice
is a reliance opinion, marketed opinion,
subject to conditions of confidentiality,
or subject to a contractual protection.

The definitions of the various types of
covered opinions under Circular 230
require considerable effort on behalf of
practitioners to determine whether the
advice rendered in a particular
circumstance is subject to the covered
opinion rules in current § 10.35.
Because of the effort involved, many
practitioners attempt to exempt the
advice from the covered opinion rules
by making a prominent disclosure or
disclaimer st