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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 23

[Docket No. FAA—2013-0413; Special
Conditions No. 23—-259-SC]

Special Conditions: Cessna Aircraft
Company, Model J182T; Diesel Cycle
Engine Installation

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Final special conditions; request
for comments.

SUMMARY: These special conditions are
issued for the Cessna Aircraft Company
(Cessna) Model J182T airplane. This
airplane will have a novel or unusual
design feature(s) associated with the
installation of an aircraft diesel engine
(ADE). The applicable airworthiness
regulations do not contain adequate or
appropriate safety standards for this
design feature. These special conditions
contain the additional safety standards
that the Administrator considers
necessary to establish a level of safety
equivalent to that established by the
existing airworthiness standards.
DATES: The effective date of these
special conditions is May 8, 2013. We
must receive your comments by June 17,
2013.

ADDRESSES: Send comments identified
by docket number [FAA-2013-0413]
using any of the following methods:

O Federal eRegulations Portal: Go to
http://www.regulations.gov and follow
the online instructions for sending your
comments electronically.

O Mail: Send comments to Docket
Operations, M—30, U.S. Department of
Transportation (DOT), 1200 New Jersey
Avenue SE., Room W12-140, West
Building Ground Floor, Washington,
DC, 20590-0001.

O Hand Delivery or Courier: Take
comments to Docket Operations in

Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE., Washington, DC, between 8
a.m., and 5 p.m., Monday through
Friday, except Federal holidays.

O Fax:Fax comments to Docket
Operations at 202—493-2251.

Privacy: The FAA will post all
comments it receives, without change,
to http://regulations.gov, including any
personal information the commenter
provides. Using the search function of
the docket Web site, anyone can find
and read the electronic form of all
comments received into any FAA
docket, including the name of the
individual sending the comment (or
signing the comment for an association,
business, labor union, etc.). DOT’s
complete Privacy Act Statement can be
found in the Federal Register published
on April 11, 2000 (65 FR 19477-19478),
as well as at http://DocketsInfo.dot.gov.

Docket: Background documents or
comments received may be read at
http://www.regulations.gov at any time.
Follow the online instructions for
accessing the docket or go to the Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE., Washington,
DC, between 9 a.m., and 5 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: Mr.
Peter Rouse, Federal Aviation
Administration, Small Airplane
Directorate, Aircraft Certification
Service, 901 Locust, Room 301, Kansas
City, MO 64106; telephone (816) 329—
4135; facsimile (816) 329-4090.
SUPPLEMENTARY INFORMATION: The FAA
has determined that notice and
opportunity for prior public comment
hereon are impracticable because these
procedures would significantly delay
issuance of the approval design and
thus delivery of the affected aircraft. In
addition, the substance of these special
conditions has been subject to the
public comment process in several prior
instances with no substantive comments
received. The FAA therefore finds that
good cause exists for making these
special conditions effective upon
issuance.

Comments Invited

We invite interested people to take
part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the special

conditions, explain the reason for any
recommended change, and include
supporting data. We ask that you send
us two copies of written comments.

We will file in the docket all
comments we receive, as well as a
report summarizing each substantive
public contact with FAA personnel
concerning these special conditions.
You can inspect the docket before and
after the comment closing date. If you
wish to review the docket in person, go
to the address in the ADDRESSES section
of this preamble between 7:30 a.m. and
4:00 p.m., Monday through Friday,
except Federal holidays.

We will consider all comments we
receive on or before the closing date for
comments. We will consider comments
filed late if it is possible to do so
without incurring expense or delay. We
may change these special conditions
based on the comments we receive.

Background

On April 2, 2012, Cessna applied for
an amendment to Type Certificate No.
3A13 to include the new Model J182T
with the Societe de Motorisation
Aeronautiques (SMA) Engines, Inc.
SR305-230E-C1 which is a four-stroke,
air cooled, diesel cycle engine that uses
turbine (jet) fuel. The Model No. J182T,
which is a derivative of the T182
currently approved under Type
Certificate No. 3A13, is an aluminum,
four place, single engine airplane with
a cantilever high wing, with the SMA
SR305-230E-C1 diesel cycle engine and
associated systems installed.

In anticipation of the reintroduction
of diesel engine technology into the
small airplane fleet, the FAA issued
Policy Statement PS—ACE100-2002-004
on May 15, 2004, which identified areas
of technological concern. Refer to this
policy for a detailed summary of the
FAA’s development of diesel engine
requirements.

The general areas of concern
involving the application of a diesel
cycle engine are:

e The power characteristics of the
engine,

e the use of turbine fuel in an
airplane class that is typically powered
by gasoline fueled engines,

e the vibration characteristics, both
normal and with an inoperative
cylinder,

e anticipated use of an electronic
engine control system,
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e the appropriate limitations and
indications for a diesel cycle engine,
and

e the failure modes of a diesel cycle
engine.

A historical record review of diesel
engine use in aircraft and part 23
identified these concerns. The review
identified specific regulatory areas
requiring evaluation for applicability to
diesel engine installations. These
concerns are not considered universally
applicable to all types of possible diesel
engines and diesel engine installations.
However, after reviewing the Cessna
installation, the SMA engine type, the
SMA engine requirements, and Policy
Statement PS—ACE100-2002-004, the
FAA proposes engine installation and
fuel system special conditions. The
SMA engine has a Full Authority Digital
Engine Control (FADEGC), which also
requires special conditions. The FADEC
special conditions will be issued in a
separate notice.

Type Certification Basis

Under the provisions of § 21.101,
Cessna must show that the J182T meets
the applicable provisions of the
regulations incorporated by reference in
Type Certificate No. 3A13 or the
applicable regulations in effect on the
date of application for the change to the
model T182T. The regulations
incorporated by reference in the type
certificate are commonly referred to as
the “original type certification basis.” In
addition, the J182T certification basis
includes special conditions and
equivalent levels of safety.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 23) do not contain
adequate or appropriate safety standards
for the J182T because of a novel or
unusual design feature, special
conditions are prescribed under the
provisions of § 21.16.

In addition to the applicable
airworthiness regulations and special
conditions, the J182T must comply with
the fuel vent and exhaust emission
requirements of 14 CFR part 34 and the
noise certification requirements of 14
CFR part 36.

The FAA issues special conditions, as
defined in §11.19, under §11.38 and
they become part of the type
certification basis under § 21.101.

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same novel or unusual
design feature, or should any other
model already included on the same
type certificate be modified to

incorporate the same novel or unusual
design feature, the special conditions
would also apply to the other model.

Novel or Unusual Design Features

The J182T will incorporate the
following novel or unusual design
features:

The Installation of an ADE

Discussion

Several major concerns were
identified in developing FAA policy.
These include installing the diesel
engine and noting its vibration levels
under both normal operating conditions
and when one cylinder is inoperative.
The concerns also include
accommodating turbine fuels in airplane
systems that have generally evolved
based on gasoline requirements,
anticipated use of a FADEC to control
the engine, and appropriate limitations
and indications for a diesel engine
powered airplane. The general concerns
associated with the aircraft diesel
engine installation are as follows:

Installation and Vibration Requirements

Fuel and Fuel System Related
Requirements

Limitations and Indications

Installation and Vibration
Requirements: These special conditions
include requirements similar to the
requirements of § 23.901(d)(1) for
turbine engines. In addition to the
requirements of § 23.901 applied to
reciprocating engines, the applicant will
be required to construct and arrange
each diesel engine installation to result
in vibration characteristics that do not
exceed those established during the type
certification of the engine. These
vibration levels must not exceed
vibration characteristics that a
previously certificated airframe
structure has been approved for, unless
such vibration characteristics are shown
to have no effect on safety or continued
airworthiness. The engine installation
must be shown to be free of whirl mode
flutter and also any one cylinder
inoperative flutter effects. The engine
limit torque design requirements as
specified in § 23.361 are also modified.

An additional requirement to consider
vibration levels and/or effects of an
inoperative cylinder was imposed. Also,
a requirement to evaluate the engine
design for the possibility of, or effect of,
liberating high-energy engine fragments,
in the event of a catastrophic engine
failure, requirements was added.

Fuel and Fuel System Related
Requirements: Due to the use of turbine
fuel, this airplane must comply with the
requirements in § 23.951(c). In addition,

the fuel flow requirements of § 23.955(c)
are modified to be reflective of the
diesel engine operating characteristics.

Section 23.961 will be complied with
using the turbine fuel requirements.
These requirements will be
substantiated by flight-testing as
described in Advisory Circular (AC) 23—
8B, Flight Test Guide for Certification of
Part 23 Airplanes.

This special condition specifically
requires testing to show compliance to
§23.961 and adds the possibility of
testing non-aviation diesel fuels.

To ensure fuel system compatibility
and reduce the possibility of misfueling,
and discounting the first clause of
§ 23.973(f) referring to turbine engines,
the applicant will comply with
§23.973(f).

Due to the use of turbine fuel, the
applicant will comply with
§23.977(a)(2), and § 23.977(a)(1) will
not apply. “Turbine engines” will be
interpreted to mean ‘‘aircraft diesel
engine” for this requirement. An
additional requirement to consider the
possibility of fuel freezing was imposed.

Due to the use of turbine fuel, the
applicant will comply with
§23.1305(c)(8).

Due to the use of turbine fuel, the
applicant must comply with
§23.1557(c)(1)(ii). Section
23.1557(c)(1)(ii) will not apply.
“Turbine engine” is interpreted to mean
“aircraft diesel engine” for this
requirement.

Limitations and Indications

Section 23.1305 will apply, except
that the critical engine parameters for
this installation that will be displayed
include:

(1) Power setting, in percentage, and

(2) Fuel temperature.

Due to the use of turbine fuel, the
requirements for § 23.1521(d), as
applicable to fuel designation for
turbine engines, as well as compliance
to §23.1557(c)(1)(ii) will be in lieu of
§23.1557(c)(1)(d).

Applicability

As discussed above, these special
conditions are applicable to the Model
J182T. Should Cessna apply at a later
date for a change to the type certificate
to include another model incorporating
the same novel or unusual design
feature, the special conditions would
apply to that model as well.

Conclusion

This action affects only certain novel
or unusual design features on one model
of airplane. It is not a rule of general
applicability and affects only the
applicant who applied to the FAA for
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approval of these features on the
airplane.

The substance of these special
conditions has been subjected to the
notice and comment period in several
prior instances and has been derived
without substantive change from those
previously issued. It is unlikely that
prior public comment would result in a
significant change from the substance
contained herein. Therefore, because a
delay would significantly affect the
certification of the airplane, which is
imminent, the FAA has determined that
prior public notice and comment are
unnecessary and impracticable, and
good cause exists for adopting these
special conditions upon issuance. The
FAA is requesting comments to allow
interested persons to submit views that
may not have been submitted in
response to the prior opportunities for
comment described above.

List of Subjects in 14 CFR Part 23

Aircraft, Aviation safety, Signs and
symbols.

Citation

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, and
44701; 14 CFR 21.16 and 21.101; and 14 CFR
11.38 and 11.19.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type
certification basis for Cessna Model
J182T airplanes.

1. Engine torque (Provisions similar to
§23.361(b)(1) and (c)(3)):

a. For diesel engine installations, the
engine mounts and supporting structure
must be designed to withstand the
following:

(1) A limit engine torque load
imposed by sudden engine stoppage due
to malfunction or structural failure.

(2) The effects of sudden engine
stoppage may alternatively be mitigated
to an acceptable level by utilization of
isolators, dampers clutches, and similar
provisions, so unacceptable load levels
are not imposed on the previously
certificated structure.

b. The limit engine torque to be
considered under § 23.361(a) must be
obtained by multiplying the mean
torque by a factor of four for diesel cycle
engines.

(1) If a factor of less than four is used,
it must be shown that the limit torque
imposed on the engine mount is
consistent with the provisions of
§23.361(c). In other words, it must be
shown that the use of the factors listed

in § 23.361(c)(3) will result in limit
torques on the mount that are equivalent
to or less than those imposed by a
conventional gasoline reciprocating
engine.

2. Flutter—(Compliance with § 23.629
(e)(1) and (e)(2) requirements):

The flutter evaluation of the airplane
done in accordance with § 23.629 must
include —

(a) Whirl mode degree of freedom
which takes into account the stability of
the plane of rotation of the propeller
and significant elastic, inertial, and
aerodynamic forces, and

(b) Propeller, engine, engine mount
and airplane structure stiffness and
damping variations appropriate to the
particular configuration, and

(c) The flutter investigation will
include showing the airplane is free
from flutter with one cylinder
inoperative.

3. Powerplant—Installation
(Provisions similar to § 23.901(d)(1) for
turbine engines):

Considering the vibration
characteristics of diesel engines, the
applicant must comply with the
following:

a. Each diesel engine installation must
be constructed and arranged to result in
vibration characteristics that—

(1) Do not exceed those established
during the type certification of the
engine; and

(2) Do not exceed vibration
characteristics that a previously
certificated airframe structure has been
approved for—

(1) Unless such vibration
characteristics are shown to have no
effect on safety or continued
airworthiness, or

(ii) Unless mitigated to an acceptable
level by utilization of isolators, dampers
clutches, and similar provisions, so that
unacceptable vibration levels are not
imposed on the previously certificated
structure.

4. Powerplant—Fuel System—Fuel
system with water saturated fuel
(Compliance with § 23.951(c)
requirements):

Considering the fuel types used by
diesel engines, the applicant must
comply with the following:

a. Each fuel system for a diesel engine
must be capable of sustained operation
throughout its flow and pressure range
with fuel initially saturated with water
at 80° F and having 0.75cc of free water
per gallon added and cooled to the most
critical condition for icing likely to be
encountered in operation.

b. Methods of compliance that are
acceptable for turbine engine fuel
systems requirements of § 23.951(c) are
also considered acceptable for this
requirement.

5. Powerplant—Fuel System—Fuel
Flow (Compliance with § 23.955
requirements):

In place of § 23.955(c), the engine fuel
system must provide at least 100
percent of the fuel flow required by the
engine, or the fuel flow required to
prevent engine damage, if that flow is
greater than 100 percent. The fuel flow
rate must be available to the engine
under each intended operating
condition and maneuver. The
conditions may be simulated in a
suitable mockup. This flow must be
shown in the most adverse fuel feed
condition with respect to altitudes,
attitudes, and any other condition that
is expected in operation.

6. Powerplant—Fuel System—Fuel
system hot weather operation
(Compliance with § 23.961
requirements):

In place of compliance with §23.961,
the applicant must comply with the
following:

a. Each fuel system must be free from
vapor lock when using fuel at its critical
temperature, with respect to vapor
formation, when operating the airplane
in all critical operating and
environmental conditions for which
approval is requested. For turbine fuel,
or for aircraft equipped with diesel
cycle engines that use turbine or diesel
type fuels, the initial temperature must
be 110° F, —0°, +5° or the maximum
outside air temperature for which
approval is requested, whichever is
more critical.

b. The fuel system must be in an
operational configuration that will yield
the most adverse, that is, conservative
results.

c. To comply with this requirement,
the applicant must use the turbine fuel
requirements and must substantiate
these by flight-testing, as described in
Advisory Circular AC 23-8C, Flight Test
Guide for Certification of Part 23
Airplanes.

7. Powerplant—Fuel system—Fuel
tank filler connection (Compliance with
§ 23.973(f) requirements):

In place of compliance with
§ 23.973(e), the applicant must comply
with the following:

For airplanes that operate on turbine
or diesel type fuels, the inside diameter
of the fuel filler opening must be no
smaller than 2.95 inches.

8. Powerplant—Fuel system—Fuel
tank outlet (Compliance with
§23.977(a)(2) requirements):

In place of compliance with
§23.977(a)(1), the applicant will comply
with the following:

There must be a fuel strainer for the
fuel tank outlet or for the booster pump.
This strainer must, for diesel engine
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powered airplanes, prevent the passage
of any object that could restrict fuel flow
or damage any fuel system component.

9. Equipment—General—Powerplant
Instruments (Compliance with § 23.1305
and § 91.205 requirements):

In place of compliance with
§ 23.1305, the applicant will comply
with the following:

Below are required powerplant
instruments:

(a) A fuel quantity indicator for each
fuel tank, installed in accordance with
§23.1337(b).

(b) An oil pressure indicator.

(c) An oil temperature indicator.

(d) An oil quantity measuring device
for each oil tank which meets the
requirements of § 23.1337(d).

(e) A tachometer indicating propeller
speed.

(f) An indicating means for the fuel
strainer or filter required by § 23.997 to
indicate the occurrence of
contamination of the strainer or filter
before it reaches the capacity
established in accordance with
§23.997(d).

Alternately, no indicator is required if
the engine can operate normally for a
specified period with the fuel strainer
exposed to the maximum fuel
contamination as specified in MIL—
5007D. Additionally, provisions for
replacing the fuel filter at this specified
period (or a shorter period) are included
in the maintenance schedule for the
engine installation.

(g) Power setting either in percentage
power, or through the use of manifold
pressure.

(h) Fuel temperature indicator.

(i) Fuel flow indicator (engine fuel
consumption).

If percentage power is used in place
of manifold pressure, compliance to
§91.205 will be accomplished with the
following:

The diesel engine has no manifold
pressure gauge as required by § 91.205,
in its place, the engine instrumentation
as installed is to be approved as
equivalent. The Type Certification Data
Sheet (TCDS) is to be modified to show
power indication will be accepted to be
equivalent to the manifold pressure
indication.

10. Operating Limitations and
Information—Powerplant limitations—
Fuel grade or designation (Compliance
with § 23.1521 requirements):

All engine parameters that have limits
specified by the engine manufacturer for
takeoff or continuous operation must be
investigated to ensure they remain
within those limits throughout the
expected flight and ground envelopes
(e.g. maximum and minimum fuel
temperatures, ambient temperatures, as

applicable, etc.). This is in addition to
the existing requirements specified by
§23.1521(b) and (c). If any of those
limits can be exceeded, there must be
continuous indication to the flight crew
of the status of that parameter with
appropriate limitation markings.

Instead of compliance with
§23.1521(d), the applicant must comply
with the following:

The minimum fuel designation (for
diesel engines) must be established so it
is not less than required for the
operation of the engine within the
limitations in paragraphs (b) and (c) of
§23.1521.

11. Markings and Placards—
Miscellaneous markings and placards—
Fuel, and oil, filler openings
(Compliance with § 23.1557(c)(1)(ii)
requirements):

Instead of compliance with
§23.1557(c)(1)(i), the applicant must
comply with the following:

Fuel filler openings must be marked
at or near the filler cover with—

For diesel engine-powered
airplanes—

(a) The words “Jet Fuel”’; and

(b) The permissible fuel designations,
or references to the Airplane Flight
Manual (AFM) for permissible fuel
designations.

(c) A warning placard or note that
states the following or similar:

“Warning—this airplane is equipped
with an aircraft diesel engine; service
with approved fuels only.”

The colors of this warning placard
should be black and white.

12. Powerplant—Fuel system—Fuel-
Freezing:

If the fuel in the tanks cannot be
shown to flow suitably under all
possible temperature conditions, then
fuel temperature limitations are
required. These limitations will be
considered as part of the essential
operating parameters for the aircraft.
Limitations will be determined as
follows:

(a) The takeoff temperature limitation
must be determined by testing or
analysis to define the minimum fuel
cold-soaked temperature that the
airplane can operate on.

(b) The minimum operating
temperature limitation must be
determined by testing to define the
minimum acceptable operating
temperature after takeoff (with
minimum takeoff temperature
established in (1) above).

13. Powerplant Installation—
Vibration levels:

Vibration levels throughout the
engine operating range must be
evaluated and:

(a) Vibration levels imposed on the
airframe must be less than or equivalent
to those of the gasoline engine; or

(b) Any vibration level higher than
that imposed on the airframe by the
replaced gasoline engine must be
considered in the modification and the
effects on the technical areas covered by
the following paragraphs must be
investigated:

14 CFR part 23, §§23.251; 23.613;
23.627; 23.629 (or CAR 3.159, as
applicable to various models); 23.572;
23.573; 23.574 and 23.901.

Vibration levels imposed on the
airframe can be mitigated to an
acceptable level by utilization of
isolators, damper clutches, and similar
provisions so that unacceptable
vibration levels are not imposed on the
previously certificated structure.

14. Powerplant Installation—One
cylinder inoperative:

Tests or analysis, or a combination of
methods, must show that the airframe
can withstand the shaking or vibratory
forces imposed by the engine if a
cylinder becomes inoperative. Diesel
engines of conventional design typically
have extremely high levels of vibration
when a cylinder becomes inoperative.
Data must be provided to the airframe
installer/modifier so either appropriate
design considerations or operating
procedures, or both, can be developed to
prevent airframe and propeller damage.

15. Powerplant Installation—High
Energy Engine Fragments:

It may be possible for diesel engine
cylinders (or portions thereof) to fail
and physically separate from the engine
at high velocity (due to the high internal
pressures). This failure mode will be
considered possible in engine designs
with removable cylinders or other non-
integral block designs. The following is
required:

(a) It must be shown that the engine
construction type (massive or integral
block with non-removable cylinders) is
inherently resistant to liberating high
energy fragments in the event of a
catastrophic engine failure; or

(b) It must be shown by the design of
the engine, that engine cylinders, other
engine components or portions thereof
(fragments) cannot be shed or blown off
of the engine in the event of a
catastrophic engine failure; or

(c) It must be shown that all possible
liberated engine parts or components do
not have adequate energy to penetrate
engine cowlings; or

(d) Assuming infinite fragment
energy, and analyzing the trajectory of
the probable fragments and components,
any hazard due to liberated engine parts
or components will be minimized and
the possibility of crew injury is
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eliminated. Minimization must be
considered during initial design and not
presented as an analysis after design
completion.

Issued in Kansas City, Missouri, on May 8,
2013.
Earl Lawrence,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 2013—-11731 Filed 5-15-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2013-0220; Directorate
Identifier 2013-CE-002-AD; Amendment
39-17451; AD 2013-09-09]

RIN 2120-AA64

Airworthiness Directives; Slingsby
Sailplanes Ltd. Sailplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are superseding an
existing airworthiness directive (AD) for
all Slingsby Sailplanes Ltd. Models Dart
T.51, Dart T.51/17, and Dart T.51/17R
sailplanes equipped with aluminum
alloy spar booms. This AD results from
mandatory continuing airworthiness
information (MCAI) issued by an
aviation authority of another country to
identify and correct an unsafe condition
on an aviation product. The MCAI
describes the unsafe condition as an
incident of glue joint failure on a
starboard wing caused by water entering
the area of the airbrake box that resulted
in delamination and corrosion in the
area of the aluminum alloy spar booms
and the wing attach fittings. We are
issuing this AD to require actions to
address the unsafe condition on these
products.

DATES: This AD is effective June 20,
2013.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of June 20, 2013.

The Director of the Federal Register
approved the incorporation by reference
of a certain other publication listed in
this AD as of December 14, 1998 (63 FR
58624, November 2, 1998).

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
Docket Management Facility, U.S.
Department of Transportation, Docket

Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

For service information identified in
this AD, contact Slingsby Advanced
Composites Ltd., Ings Lane,
Kirkbymoorside, North Yorkshire,
England YO62 6EZ; telephone:
+44(0)1751 432474; Internet: None. You
may review copies of the referenced
service information at the FAA, Small
Airplane Directorate, 901 Locust,
Kansas City, Missouri 64106. For
information on the availability of this
material at the FAA, call (816) 329—
4148.

FOR FURTHER INFORMATION CONTACT: Jim
Rutherford, Aerospace Engineer, FAA,
Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329—4165; fax: (816)
329-4090; email:
jim.rutherford@faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on March 6, 2013 (78 FR
14467), and proposed to supersede AD
98-22-15, Amendment 39-10863 (63
FR 58624, November 2, 1998).

Since we issued AD 98-22-15,
Amendment 39-10863 (63 FR 58624,
November 2, 1998), Slingsby Aviation
Ltd. has revised the related service
information to remove the 5-year
repetitive “cutout” inspection and to
add a repetitive annual inspection using
an endoscope. The endoscope
inspection method would be done using
existing drain holes in the lower wing
skin.

Using revised service information is
mandatory within the United Kingdom
airworthiness system. It is not necessary
for the Civil Aviation Authority (CAA),
which is the aviation authority for the
United Kingdom, to issue an AD to
mandate the use of new service
information.

AD action is the only way the FAA
can mandate the use of new service
information; however, owners/operators
may request approval from the FAA to
use an alternative method of compliance
(AMOQG).

Several U.S. operators have
complained that the repetitive 5-year
“cutout” inspection in the wooden wing
skin, currently required by AD 98-22—
15, Amendment 39-10863 (63 FR
58624, November 2, 1998), was by

default growing larger and larger with
each inspection.

We have determined that the current
5-year repetitive “cutout” inspections
will eventually weaken the wing
structure and could result in an unsafe
condition. We concur with the change
to the annual endoscope inspection.

Comments

We gave the public the opportunity to
participate in developing this AD. We
have considered the comments received.
John Wells, Michael Hoke, Chad Croix
Wille, and one anonymous commenter
support the NPRM (78 FR 14467, March
6, 2013).

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting the AD
as proposed except for minor editorial
changes. We have determined that these
minor changes:

e Are consistent with the intent that
was proposed in the NPRM (78 FR
14467, March 6, 2013) for correcting the
unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM (78 FR 14467,
March 6, 2013).

Costs of Compliance

We estimate that this AD will affect
10 products of U.S. registry. We also
estimate that it will take about 40 work-
hours per product to comply with the
initial inspection requirement retained
from AD 98-22-15, Amendment 39—
10863 (63 FR 58624, November 2, 1998)
in this AD. The average labor rate is $85
per work-hour.

Based on these figures, we estimate
the cost of the initial inspection
required in this AD on U.S. operators to
be $34,000, or $3,400 per product.

We also estimate that it will take
about 2 work-hours per product to
comply with the new repetitive
inspection requirement in this AD. The
average labor rate is $85 per work-hour.

Based on these figures, we estimate
the cost of the new repetitive inspection
required in this AD on U.S. operators to
be $1,700, or $170 per product.

We have no way of determining the
number of repetitive inspections an
owner/operator will incur over the life
of the sailplane or the number of
sailplanes that will need repairs.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of


http://www.regulations.gov
http://www.regulations.gov
mailto:jim.rutherford@faa.gov

28724 Federal Register/Vol.

78, No. 95/ Thursday, May 16, 2013 /Rules and Regulations

the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, section 44701:
General requirements.”” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

(1) Is not a “significant regulatory
action”” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains the NPRM (78 FR
14467, March 6, 2013), the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Office (telephone (800) 647—
5527) is in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Amendment 39-10863 (63 FR
58624, November 2, 1998), and adding
the following new AD:

2013-09-09 Slingsby Sailplanes Ltd.:
Amendment 39-17451; Docket No.
FAA-2013-0220; Directorate Identifier
2013—-CE—-002—-AD.

(a) Effective Date

This airworthiness directive (AD) becomes
effective June 20, 2013.

(b) Affected ADs

This AD supersedes AD 98—22-15,
Amendment 39-10863 (63 FR 58624,
November 2, 1998).

(c) Applicability

This AD applies to Slingsby Sailplanes Ltd.
Models Dart T.51, Dart T.51/17, and Dart
T.51/17R sailplanes, all serial numbers, that
are:

(1) Equipped with aluminum alloy spar
booms; and

(2) certificated in any category.

(d) Subject

Air Transport Association of America
(ATA) Code 57: Wing.

(e) Reason

This AD was prompted by an incident of
glue joint failure on a starboard wing caused
by water entering the area of the airbrake box
that resulted in delamination and corrosion
in the area of the aluminum alloy spar booms
and the wing attach fittings. The
manufacturer has also issued revised service
information that changes the repetitive
inspection interval and method. We are
issuing this AD to prevent failure of the spar
assembly and adjoining structure, which
could result in reduced controllability or
complete loss of control.

(f) Actions and Compliance Retained From
AD 98-22-15, Amendment 39-10863 (63 FR
58624, November 2, 1998)

Unless already done, do the following
actions specified in paragraphs (f)(1) and
(£)(2) of this AD:

(1) Within the next 6 calendar months after
December 14, 1998 (the effective date
retained from AD 98-22-15, Amendment 39—
10863 (63 FR 58624, November 2, 1998)),
inspect the aluminum alloy spar booms and
the wing attach fittings for delamination or
corrosion damage following the ACTION
section of Slingsby Aviation Ltd. Technical

Instruction T.I. No. 109/T51, Issue No. 2,
dated October 7, 1997, or the ACTION section
of Slingsby Aviation Ltd. Technical
Instruction T.I. No. 109/T51, Issue 3, dated
August 21, 2000.

Note 1 to paragraph (f)(1) of this AD:
Slingsby Aviation Ltd. Technical Instruction
T.I. No. 109/T51, Issue No. 2, dated October
7,1997, and T.I. No. 109/T51, Issue 3, dated
August 21, 2000, include guidance to
determine whether an affected sailplane is
equipped with aluminum alloy spar booms.

(2) If any corrosion or delamination
damage is found during the inspection
required by paragraph (f)(1) of this AD, before
further flight, contact the manufacturer at the
address specified in paragraph (j)(5) of this
AD to obtain an FAA-approved repair
scheme and incorporate the repair.

(g) New Actions and Compliance

Unless already done, do the following
actions specified in paragraphs (g)(1) and
(g)(2) of this AD:

(1) Within 5 years after the last inspection
required by AD 98-22-15, Amendment 39—
10863 (63 FR 58624, November 2, 1998) and
repetitively thereafter at intervals not to
exceed 12 months, using an endoscope,
inspect the aluminum alloy spar booms and
the wing attach fittings for delamination or
corrosion damage following paragraph 11 of
the ACTION section of Slingsby Aviation Ltd.
Technical Instruction T.I. No. 109/T51, Issue
3, dated August 21, 2000.

(2) If any corrosion or delamination
damage is found during any inspection
required by paragraph (g)(1) of this AD,
before further flight, contact the
manufacturer at the address specified in
paragraph (j)(5) of this AD to obtain an FAA-
approved repair scheme and incorporate the
repair.

(h) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Standards Office,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. Send information to
ATTN: Jim Rutherford, Aerospace Engineer,
FAA, Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329-4165; fax: (816) 329—
4090; email: jim.rutherford@faa.gov. Before
using any approved AMOC on any sailplane
to which the AMOC applies, notify your
appropriate principal inspector (PI) in the
FAA Flight Standards District Office (FSDO),
or lacking a PI, your local FSDO.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, a federal
agency may not conduct or sponsor, and a
person is not required to respond to, nor
shall a person be subject to a penalty for
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failure to comply with a collection of
information subject to the requirements of
the Paperwork Reduction Act unless that
collection of information displays a current
valid OMB Control Number. The OMB
Control Number for this information
collection is 2120-0056. Public reporting for
this collection of information is estimated to
be approximately 5 minutes per response,
including the time for reviewing instructions,
completing and reviewing the collection of
information. All responses to this collection
of information are mandatory. Comments
concerning the accuracy of this burden and
suggestions for reducing the burden should
be directed to the FAA at: 800 Independence
Ave. SW., Washington, DC 20591, Attn:
Information Collection Clearance Officer,
AES-200.

(i) Related Information

Refer to Civil Aviation Authority (CAA)
AD British AD 005-09-97, dated October 3,
1997, for related information.

(j) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(3) The following service information was
approved for IBR on June 20, 2013.

(i) Slingsby Aviation Ltd. Technical
Instruction T.I. No. 109/T51, Issue 3, dated
August 21, 2000.

(ii) Reserved.

(4) The following service information was
approved for IBR on December 14, 1998 (63
FR 58624, November 2, 1998).

(i) Slingsby Aviation Ltd. Technical
Instruction T.I. No. 109/T51, Issue No. 2,
dated October 7, 1997.

(ii) Reserved.

(5) For Slingsby Sailplanes Ltd. service
information identified in this AD, contact
Slingsby Advanced Composites Ltd., Ings
Lane, Kirkbymoorside, North Yorkshire,
England YO62 6EZ; telephone: +44(0)1751
432474; Internet: none.

(6) You may view this service information
at the FAA, Small Airplane Directorate, 901
Locust, Kansas City, Missouri 64106. For
information on the availability of this
material at the FAA, call (816) 329—4148.

(7) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html

Issued in Kansas City, Missouri, on April
30, 2013.
Earl Lawrence,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 2013-10794 Filed 5-15—13; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2012-0221; Directorate
Identifier 2010-SW-082—-AD; Amendment
39-17454; AD 2013-10-01]

RIN 2120-AA64
Airworthiness Directives; Spectrolab
Nightsun XP Searchlight

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for a
certain Spectrolab Nightsun XP
Searchlight Assembly (searchlight)
installed on, but not limited to Agusta
S.p.A. (Agusta) Model AB139 and
Model AW139 helicopters, Sikorsky
Aircraft Corporation (Sikorsky) Model
S—92A helicopters, and Eurocopter
Deutschland GmbH (Eurocopter) Model
EC135 and Model MBB-BK 117 C-2
helicopters. This AD requires, before
further flight, inserting information into
the Normal Procedures section of the
Rotorcraft Flight Manual (RFM), a daily
check of the searchlight, and at a
specified time interval or if certain
conditions are found, modifying any
affected searchlight gimbal assembly.
This AD was prompted by a report of a
searchlight vibrating and an
investigation that revealed that the
gimbal azimuth top nut was loose. A
loose nut, if not detected and corrected,
could result in a gap between the rubber
edging of the top shroud and the gimbal
frame, leading to degradation of
pointing accuracy and stability
performance of the searchlight and
excessive vibration. If the nut were to
entirely disengage, the searchlight could
disconnect partially or totally from the
helicopter, resulting in damage to the
helicopter and injury to persons on the
ground. The actions of this AD are
intended to ensure that the searchlight
remains firmly attached to the
helicopter.

DATES: This AD is effective June 20,
2013.

The Director of the Federal Register
approved the incorporation by reference
of certain documents listed in this AD
as of June 20, 2013.

ADDRESSES: For service information
identified in this AD, contact
Spectrolab, Inc. ATTN: Saul Vargas,
12500 Gladstone Ave., Sylmar, CA
91342, telephone (818) 365—4611, fax
(818) 361-5102, or on the internet at
http://www.spectrolab.com. You may

review the referenced service
information at the FAA, Office of the
Regional Counsel, Southwest Region,
2601 Meacham Blvd., Room 663, Fort
Worth, Texas 76137.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov or in person at the
Docket Operations Office between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, any
incorporated-by-reference service
information, the economic evaluation,
any comments received, and other
information. The street address for the
Docket Operations Office (phone: 800—
647-5527) is U.S. Department of
Transportation, Docket Operations
Office, M—30, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: Matt
Fuller, Senior Aviation Safety Engineer,
Safety Management Group, Rotorcraft
Directorate, FAA, 2601 Meacham Blvd.,
Fort Worth, Texas 76137; telephone
(817) 222-5110; email
matthew.fuller@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

On March 8, 2012, at 77 FR 13993, the
Federal Register published our notice of
proposed rulemaking (NPRM), which
proposed to amend 14 CFR part 39 to
include an AD that would apply to
certain Spectrolab Nightsun XP
Searchlights. The NPRM proposed to
require before further flight, inserting
information into the Normal Procedures
section of the RFM, a daily check of the
searchlight, and at a specified time
interval or if certain conditions are
found, modifying any affected
searchlight gimbal assembly. An owner/
operator (pilot) holding at least a private
pilot certificate may perform the visual
check and must show compliance by
updating the helicopter maintenance
records in accordance with 14 CFR
43.9(a)(1)—(4) and 91.417(a)(2)(v). This
visual check is authorized because it
requires no special tools and can be
performed equally well by a pilot or
mechanic; this authorization is an
exception to our standard maintenance
regulations. The proposed requirements
were intended to ensure the searchlight
remains firmly attached to the
helicopter after a report that the
searchlight was vibrating.

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD No. 2010—
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0237R2, dated December 14, 2010, to
correct an unsafe condition for the
Spectrolab Nightsun XP Searchlights
installed on the following model
helicopters: Agusta AB139 and AW139,
Sikorsky S—92A, and Eurocopter MBB—
BK 117 C2 and EC 135 series. EASA
advises of a reported incident where
vibration was associated with the
Spectrolab Nightsun XP Searchlight,
and states that an investigation revealed
the Gimbal Azimuth Top Hex Nut was
loose. EASA advises that this condition,
if not detected and corrected, could lead
to a gap between the rubber edging of
the top shroud and the Gimbal frame,
resulting in excessive vibration and
degradation of pointing accuracy and
stability performance. If the nut were to
entirely disengage, the Searchlight/
Gimbal could disconnect from the
helicopter and remain attached solely
by the internal cable harness or separate
totally, resulting in damage to the
helicopter or injury to persons on the
ground.

Comments

After our NPRM (77 FR 13993, March
8, 2012) was published, we received
comments from one commenter.

Request

One commenter requested that the
NPRM (77 FR 13993, March 8, 2012)
refer to the most recent amendment to
Spectrolab’s Nightsun XP Safety and
Service Bulletin No. SL 0810-01,
Amendment No. 3, dated September 27,
2010 (Spectrolab service bulletin). We
disagree that this change is necessary,
because that amendment does not affect
the proposed AD’s requirements.

The commenter also stated that the
NPRM (77 FR 13993, March 8, 2012)
refers to EASA AD No. 2010-0183,
which had been superseded, and
requested that our AD instead refer to
the EASA AD revision, EASA AD No.
2010-0237R2, dated December 14, 2010.
We agree. Our NPRM referred to EASA
AD No. 2010-0237R2 in our Discussion
and Additional Information sections.

Finally, the commenter requested that
the NPRM (77 FR 13993, March 8, 2012)
include a statement that, for Agusta
aircraft, compliance with the Agusta
Westland Bollettino Tecnico 139-231
would be terminating action for this AD.
We disagree. The Agusta service
bulletin recommends contacting or
sending parts to Spectrolab to meet
requirements. Our AD refers to a
Spectrolab document to meet the
requirements for terminating action.
Adding compliance with the Agusta
service bulletin as terminating action
would be repetitive.

FAA’s Determination

We have reviewed the relevant
information, considered the comments
received, and determined that an unsafe
condition exists and is likely to exist or
develop on other products of these same
type designs and that air safety and the
public interest require adopting the AD
requirements as proposed.

Differences Between This AD and the
EASA AD

The differences between this AD and
the EASA AD are:

We require modifying and re-
identifying the searchlight within 100
hours TIS, while the EASA AD imposes
a calendar date for compliance.

The EASA AD requires contacting the
design (change) approval holder if
discrepancies are found during the
inspection of the searchlight
installation, and we do not require this
action.

Related Service Information

Spectrolab has issued Nightsun XP
Searchlight Safety and Service Bulletin
No. SL 0810-01, Amendment No. 2,
dated September 24, 2010 (SB), which
describes a design change that
incorporates two positive locking
mechanisms: A torque value and safety
wire applied to the nut. These locking
mechanisms prevent the gimbal azimuth
top nut from loosening and allowing the
center shaft to rotate out. Spectrolab has
also issued Nightsun XP Searchlight
System Kit and Procedure to Incorporate
EASA AD 2010-0183 Conformance,
034374 Revision NG, approved
September 28, 2010 (Kit and Procedure).
Once modified in accordance with the
Kit and Procedure, the Nightsun XP
gimbals are re-identified with a new
nameplate and overlay from a P/N
033295—1 to 033295-3, or P/N 033295—
2 to 033295—4.

EASA classified this modification as
mandatory and issued EASA AD No.
2010-0237R2, dated December 14, 2010,
to ensure the continued airworthiness of
helicopters with the affected system
installed.

Costs of Compliance

We estimate that this AD affects 6
helicopters of U.S. registry. We also
estimate that it will take minimal time
to insert the service bulletin into the
RFM, and about 3 work hours per
helicopter to modify the searchlight. At
an average labor rate of $85 per work
hour, this amounts to $255 per
helicopter. Required parts will cost
about $1,000 per helicopter. Based on
these figures, we estimate the cost of
this AD on U.S. operators to be $1,255
per helicopter, or $7,530 for the fleet.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
helicopters identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a ““significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

(3) Will not affect intrastate aviation
in Alaska to the extent that it justifies
making a regulatory distinction; and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:
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Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2013-10-01 Spectrolab Nightsun XP
Searchlight: Amendment 39-17454;

Docket No. FAA-2012-0221; Directorate
Identifier 2010-SW-082—-AD.
(a) Applicability
This AD applies to Spectrolab Nightsun XP
Searchlight Assembly Systems with gimbal
assembly part number (P/N) 033295-1 or

033295-2, installed on, but not limited to,
Agusta S.p.A. Model AB139 and Model

AW139 helicopters, Sikorsky Aircraft
Corporation Model S—92A helicopters, and
Eurocopter Deutschland GmbH Model EC135
and Model MBB-BK 117 C-2 helicopters,
certificated in any category. The searchlight
assembly system P/Ns and revision level
using one of the two affected gimbal
assembly P/Ns are listed in Table 1 to
Paragraph (a) of this AD.

TABLE 1 TO PARAGRAPH (A)—AFFECTED SYSTEMS AND P/N

Affected

System P/N Nomenclature revisions
033338 ....ceooiiiie Nightsun XP Searchlight System ..o A through D.
033338-3 .... Nightsun XP Searchlight SYStem .......cooiiiiiii e A through D.
0333384 ... Nightsun XP Searchlight System ..o A through D.
033704 ........ IFCO Nightsun XP Searchlight SYStem .........cooiiiiiiiii s A through C.
033704—1 ..o IFCO Nightsun XP Searchlight System ..., A through C.

(b) Unsafe Condition

This AD defines the unsafe condition as
the Searchlight/Gimbal disconnecting from
the helicopter and remaining attached solely
by the internal cable harness, or separating
totally. This condition could result in
damage to the helicopter and injury to
persons on the ground.

(c) Effective Date
This AD becomes effective June 20, 2013.

(d) Compliance

You are responsible for performing each
action required by this AD within the
specified compliance time unless it has
already been accomplished prior to that time.

(e) Required Actions

(1) Before further flight, insert a copy of
Nightsun XP Searchlight Safety and Service
Bulletin No. SL 0810-01, Amendment No. 2,
dated September 24, 2010, into the Normal
Procedures section of the Rotorcraft Flight
Manual.

(2) Before the first flight of each day,
visually check the searchlight installation for
a gap between the top shroud rubber edging,
P/N 033381, and the side covers, P/N 033286,
with slight pressure applied to either side of
the searchlight. The edging must remain in
physical contact with the side covers when
slight pressure is applied to the searchlight.

(3) The actions required by paragraph (e)(2)
of this AD may be performed by the owner/
operator (pilot) holding at least a Private Pilot
Certificate, and must be entered into the
helicopter maintenance records in
accordance with 14 CFR 43.9(a)(1)—(4) and
91.417(a)(2)(v). The record must be
maintained as required by 14 CFR 91.417,
121.380, or 135.439.

(4) If the edging does not remain in
physical contact with the side cover when
slight pressure is applied to the searchlight
in accordance with the requirements of
paragraph (e)(2) of this AD, before further
flight, with an affected Spectrolab Nightsun
XP Searchlight assembly system installed,
modify and re-identify the gimbal assembly
in accordance with paragraph (e)(5) of this
AD.

(5) Within 100 hours time-in-service,
modify and re-identify the gimbal assembly

in accordance with Nightsun XP Searchlight
System Kit and Procedure to Incorporate
EASA AD 2010-0183 Conformance, 034374
Revision NC, approved September 28, 2010,
steps 1 through 13.

(6) Accomplishing paragraph (e)(5) of this
AD is terminating action for the requirements
of this AD.

(f) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Safety Management
Group, FAA, may approve AMOCs for this
AD. Send your proposal to: Matt Fuller,
Senior Aviation Safety Engineer, Safety
Management Group, Rotorcraft Directorate,
FAA, 2601 Meacham Blvd., Fort Worth,
Texas 76137; telephone (817) 222-5110;
email matthew.fuller@faa.gov.

(2) For operations conducted under a 14
CFR part 119 operating certificate or under
14 CFR part 91, subpart K, we suggest that
you notify your principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office or
certificate holding district office, before
operating any aircraft complying with this
AD through an AMOC.

(g) Additional Information

The subject of this AD is addressed in
European Aviation Safety Agency (EASA) AD
No. 2010-0237R2, dated December 14, 2010.

(h) Subject

Joint Aircraft Service Component (JASC)
Code: 3340, Exterior lighting.

(i) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the following service information under 5
U.S.C. 552(a) and 1 CFR part 51.

(2) You must use this information as
applicable to do the actions required by this
AD, unless the AD specifies otherwise.

(i) Nightsun XP Searchlight Safety and
Service Bulletin No. SL 0810-01,
Amendment No. 2, dated September 24,
2010.

(ii) Nightsun XP Searchlight System Kit
and Procedure to Incorporate EASA AD
2010-0183 Conformance, 034374 Revision
NC, dated September 28, 2010. The date of

this document is identified only in the
Change Record on page 2 of this service
information.

(3) For Spectrolab Nightsun XP Searchlight
service information identified in this AD,
contact Spectrolab, Inc. ATTN: Saul Vargas,
12500 Gladstone Ave., Sylmar, CA 91342,
telephone (818) 365—4611, fax (818) 361—
5102, or on the internet at http://
www.spectrolab.com.

(4) You may review a copy of the service
information at the FAA, Office of the
Regional Counsel, Southwest Region, 2601
Meacham Blvd., Room 663, Fort Worth,
Texas 76137.

(5) You may also review a copy of this
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal-register/
cfr/ibr-locations.html.

Issued in Fort Worth, Texas, on April 26,
2013.
Kim Smith,
Directorate Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 2013-11383 Filed 5-15—13; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2012-0695; Directorate
Identifier 2011-SW-031-AD; Amendment
39-17448; AD 2013-09-06]

RIN 2120-AA64
Airworthiness Directives; Agusta
S.p-A. Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are superseding an
existing airworthiness directive (AD) for
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Agusta S.p.A. (Agusta) Model A119 and
AW119 MKII helicopters. The existing
AD currently requires inspecting the
pilot and copilot engine rotary variable
differential transformer (RVDT) control
box assemblies to determine if the
control gear locking pin is in its proper
position. Since we issued that AD,
Agusta has developed a terminating
action for this inspection. This AD
requires the same actions as the existing
AD as well as modifying the RVDT
control box assemblies. The actions of
this AD are intended to prevent failure
of an RVDT control box assembly, loss
of manual control of the engine throttle,
and subsequent loss of control of the
helicopter.

DATES: This AD is effective June 20,
2013.

The Director of the Federal Register
approved the incorporation by reference
of a certain document listed in this AD
as of June 20, 2013.

ADDRESSES: For service information
identified in this AD, contact Agusta
Westland, Customer Support & Services,
Via Per Tornavento 15, 21019 Somma
Lombardo (VA) Italy, Attn: Giovanni
Cecchelli; telephone 39 0331711133; fax
39 0331 711180; or at http://
www.agustawestland.com/technical-
bullettins. You may review the
referenced service information at the
FAA, Office of the Regional Counsel,
Southwest Region, 2601 Meacham
Blvd., Room 663, Fort Worth, Texas
76137.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov or in person at the
Docket Operations Office between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, any
incorporated-by-reference service
information, the economic evaluation,
any comments received, and other
information. The street address for the
Docket Operations Office (phone: 800—
647-5527) is U.S. Department of
Transportation, Docket Operations
Office, M—30, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590.
FOR FURTHER INFORMATION CONTACT:
Robert Grant, Aviation Safety Engineer,
Safety Management Group, FAA, 2601
Meacham Blvd., Fort Worth, Texas
76137; telephone (817) 222-5110; email
robert.grant@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

On July 3, 2012, at 77 FR 39444, the
Federal Register published our notice of

proposed rulemaking (NPRM), which
proposed to amend 14 CFR part 39 to
supersede AD 2010-15-51 (75 FR
50863, August 18, 2010). The NPRM
would apply to Agusta model A119 and
AW119 MKII helicopters and proposed
to require repetitively inspecting the
pilot and co-pilot control box
assemblies for the proper positioning of
the locking pins, and if the locking pin
is recessed or extended in excess of 2.0
millimeters from the face of the pin
bore, or missing, replacing the control
box assembly. Additionally, the NPRM
proposed to require modifying the pilot
and co-pilot control box assemblies to
terminate the repetitive inspection
requirements. The proposed
requirements were intended to prevent
failure of an RVDT control box
assembly, loss of manual control of the
engine throttle, and subsequent loss of
control of the helicopter.

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD 2011—
0095-E, dated May 24, 2011, to
permanently correct the unsafe
condition addressed in AD 2010-15-51
(75 FR 50863, August 18, 2010) for the
Agusta A119 and AW MKII helicopters.
EASA advises that Agusta has
developed a modification to the pilot
and co-pilot control box assemblies that
will “remedy the problem and prevent
recurrence.” This EASA AD requires
repetitive inspections of the affected
pilot and co-pilot control box
assemblies until a terminating action
modification is made within 8 calendar
months of the effective date of the EASA
AD.

Comments

We gave the public the opportunity to
participate in developing this AD, but
we did not receive any comments on the
NPRM (77 FR 39444, July 3, 2012).

FAA’s Determination

These helicopters have been approved
by the aviation authority of Italy and are
approved for operation in the United
States. Pursuant to our bilateral
agreement with Italy, EASA, its
technical representative, has notified us
of the unsafe condition described in the
EASA AD. We are issuing this AD
because we evaluated all information
provided by EASA and determined the
unsafe condition exists and is likely to
exist or develop on other helicopters of
these same type designs and that air
safety and the public interest require
adopting the AD requirements as
proposed.

Related Service Information

We reviewed Agusta Alert Bollettino
Tecnico (ABT) No. 119—-39 Revision A,
dated May 23, 2011 (ABT 119-39). The
ABT 119-39 describes procedures for
repetitively inspecting the pilot and co-
pilot control box assemblies for correct
positioning of the engine RVDT control
gear locking pin and provides
instructions on how to modify the pilot
and co-pilot control box assemblies to
terminate the repetitive inspections.
EASA classified this ABT as mandatory
and issued EAD No. 2011-0095-E,
dated May 24, 2011, to ensure the
continued airworthiness of these
helicopters.

Costs of Compliance

We estimate that this AD will affect
49 helicopters of U.S. Registry. We
estimate that operators will incur the
following costs in order to comply with
this AD. At an average labor rate of $85
per work hour, inspecting the two RVDT
control box assemblies will require
about 1.5 hours, for a cost per helicopter
of about $128 and a cost to the U.S. fleet
of about $6,272 per inspection cycle.
Modification of the pilot and co-pilot
RVDT control box assemblies will
require about 8 hours, and required
parts will cost about $8, for a total cost
per helicopter of $688 and a cost to the
U.S. fleet of $33,712.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
helicopters identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
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responsibilities among the various
levels of government.

For the reasons discussed above, I certify
that this AD:

(1) Is not a ““significant regulatory action”
under Executive Order 12866;

(2) Is not a “significant rule” under DOT
Regulatory Policies and Procedures (44 FR
11034, February 26, 1979);

(3) Will not affect intrastate aviation in
Alaska to the extent that it justifies making
a regulatory distinction; and

(4) Will not have a significant economic
impact, positive or negative, on a substantial
number of small entities under the criteria of
the Regulatory Flexibility Act.

We prepared an economic evaluation of the
estimated costs to comply with this AD and
placed it in the AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing airworthiness directive (AD)
2010-15-51, Amendment 39-16397 (75
FR 50863, August 18, 2010), and adding
the following new AD:

2013-09-06 Agusta S.p.A.: Amendment 39—

17448; Docket No. FAA-2012-0695;

Directorate Identifier 2011-SW-031-AD.
(a) Applicability

This AD applies to Agusta Model A119 and

AW119 MKII helicopters, with pilot control
box assembly (control box), part number
(P/N) 109-0010-81-103, and co-pilot control
box, P/N 109-0010-81-107, installed,
certificated in any category.

(b) Unsafe Condition

This AD defines the unsafe condition as a
rotary variable differential transformer
(RVDT) locking pin, which could move out
of position and result in loss of manual
throttle control of the engine and subsequent
loss of control of the helicopter.

(c) Affected ADs

This AD supersedes AD 2010-15-51,
Amendment 39-16397 (75 FR 50863, August
18, 2010).

(d) Effective Date
This AD becomes effective June 20, 2013.
(e) Compliance

You are responsible for performing each
action required by this AD within the

specified compliance time unless it has
already been accomplished prior to that time.

(f) Required Actions

(1) Within 5 hours time-in-service (TIS),
and thereafter at intervals not to exceed 50
hours TIS, remove the cover of the pilot and
co-pilot RVDT control box assemblies and
inspect the locking pins for proper position
by following the Compliance Instructions,
Parts I and II, paragraphs 2. through 4.1 for
the pilot control box assembly and
paragraphs 5. through 7.1 for the co-pilot
control box assembly, of Agusta Bollettino
Tecnico No. 119-39, Revision A, dated May
23, 2011.

(2) If during the inspection the locking pin
is recessed or extended in excess of 2.0
millimeters from the face of the pin bore, or
missing, before further flight, replace the
RVDT control box with an airworthy RVDT
control box that has been modified in
accordance with paragraph (f)(3) of this AD.

(3) Within 8 months,

(i) Modify the pilot RVDT control box
assembly, P/N 109-0010-81-103, by
reference to Figures 1 through 7 and in
accordance with the Compliance
Instructions, Part III, paragraphs 5.1 through
5.16 of Agusta Bollettino Tecnico No. 119—
39 Revision A, dated May 23, 2011; and

(ii) Modify the co-pilot RVDT control box
assembly, P/N 109-0010-81-107, by
reference to Figures 1 through 7 and in
accordance with the Compliance
Instructions, Part III, paragraphs 3.1 through
3.16 of Agusta Bollettino Tecnico No. 119—
39, Revision A, dated May 23, 2011.

(4) Modifying the pilot and copilot RVDT
control box assemblies in accordance with
paragraph (f)(3) of this AD constitutes
terminating action for the requirements of
this AD.

(g) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Safety Management
Group, FAA, may approve AMOC:s for this
AD. Send your proposal to: Robert Grant,
Aviation Safety Engineer, Safety Management
Group, FAA, 2601 Meacham Blvd., Fort
Worth, Texas 76137; telephone (817) 222—
5110; email robert.grant@faa.gov.

(2) For operations conducted under a 14
CFR part 119 operating certificate or under
14 CFR part 91, subpart K, we suggest that
you notify your principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office or
certificate holding district office, before
operating any aircraft complying with this
AD through an AMOC.

(h) Additional Information

The subject of this AD is addressed in
European Aviation Safety Agency AD 2011-
0095-E, dated May 24, 2011.

(i) Subject

Joint Aircraft Service Component (JASC)
Code: 6700: Rotors Flight Control.

(j) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this

paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Agusta Bollettino Tecnico No. 119-39
Revision A, dated May 23, 2011.

(ii) Reserved.

(3) For Agusta service information
identified in this AD, contact Agusta
Westland, Customer Support & Services, Via
Per Tornavento 15, 21019 Somma Lombardo
(VA) Italy, ATTN: Giovanni Cecchelli;
telephone 39-0331-711133; fax 39 0331
711180; or at http://
www.agustawestland.com/technical-
bullettins.

(4) You may view this service information
at FAA, Office of the Regional Counsel,
Southwest Region, 2601 Meacham Blvd.,
Room 663, Fort Worth, Texas 76137. For
information on the availability of this
material at the FAA, call (817) 222-5110.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
(202) 741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Fort Worth, Texas, on April 26,
2013.
Kim Smith,

Directorate Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 2013-10903 Filed 5-15—13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2012-1109; Directorate
Identifier 2011-NM-172-AD; Amendment
39-17455; AD 2013-10-02]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are superseding an
existing airworthiness directive (AD) for
certain The Boeing Company Model
757-200 and —200PF series airplanes.
That AD currently requires modifying
the nacelle strut and wing structure, and
repairing any damage found during the
modification. This new AD specifies a
maximum compliance time limit that
overrides the optional threshold formula
results. This AD was prompted by
reports indicating that the actual
operational loads applied to the nacelle
are higher than the analytical loads that
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were used during the initial design.
Subsequent analysis and service history,
which includes numerous reports of
fatigue cracking on certain strut and
wing structure, indicated that fatigue
cracking can occur on the primary strut
structure before an airplane reaches its
design service objective. We are issuing
this AD to prevent fatigue cracking in
primary strut structure and consequent
reduced structural integrity of the strut.

DATES: This AD is effective June 20,
2013.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of June 20, 2013.

The Director of the Federal Register
approved the incorporation by reference
of a certain other publication listed in
this AD as of October 16, 2003 (68 FR
53496, September 11, 2003).

The Director of the Federal Register
approved the incorporation by reference
of certain other publications listed in
this AD as of November 13, 2000 (65 FR
59703, October 6, 2000).

ADDRESSES: For service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, WA 98124-2207;
phone: 206—-544-5000, extension 1; fax:
206—766-5680; Internet: https://
www.myboeingfleet.com. You may
review copies of the referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, WA. For information on
the availability of this material at the
FAA, call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Nancy Marsh, Aerospace Engineer,
Airframe Branch, ANM-1208S, Seattle
Aircraft Certification Office (ACO),
FAA, 1601 Lind Avenue SW., Renton,
WA 98057-3356; phone: 425-917-6440;
fax: 425-917—-6590; email:
Nancy.Marsh@faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2003-18-05,
Amendment 39-13296 (68 FR 53496,
September 11, 2003). That AD applies to
the specified products. The NPRM
published in the Federal Register on
October 29, 2012 (77 FR 65506). That
NPRM proposed to continue to require
modifying the nacelle strut and wing
structure, and repairing any damage
found during the modification. That
NPRM also proposed to specify a
maximum compliance time limit that
overrides the optional threshold formula
results.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received on the proposal (77 FR 65506,
October 29, 2012) and the FAA’s
response to each comment.

Clarification Regarding the Installation
of Winglets

Aviation Partners Boeing (APB) stated
that it has reviewed the NPRM (77 FR
65506, October 29, 2012) and the
“Boeing Service Bulletin” and has
determined that the installation of
winglets per Supplemental Type
Certificate (STC) ST01518SE (http://
rgl.faa.gov/
Regulatory and Guidance Library/
rgstc.nsf/0/
48e13cdfbbc32cf4862576a4005d308b/
$FILE/ST01518SE.pdf) does not affect
them. APB also stated that it will
provide supporting data to the FAA
upon request.

We agree with the commenter’s
statement that the installation of
winglets as specified in STC ST01518SE
(http://rgl.faa.gov/
Regulatory and Guidance Library/
rgstc.nsf/0/
48e13cdfbbc32cf4862576a4005d308b/
$FILE/ST01518SE.pdf) does not affect

accomplishment of the requirements of
this AD, and an alternative method of
compliance (AMOC) is not necessary for
a “‘change in product” AMOC approval
request. We have therefore added this
provision in new paragraph (c)(2) of this
AD.

Statement of Compliance With NPRM
(77 FR 65506, October 29, 2012)

Nord Wind Airlines reported the
status of compliance of its airplanes
with the NPRM (77 FR 65506, October
29, 2012).

No request was submitted by Nord
Wind Airlines. We have not changed
this AD in regard to Nord Wind
Airlines’ comment.

Statement of Previous Compliance With
NPRM (77 FR 65506, October 29, 2012)

FedEx stated that it has previously
performed the prescribed inspections
and terminating actions on its airplanes
and that no further actions are necessary
for it to be in compliance with the
NPRM (77 FR 65506, October 29, 2012).

No request was submitted by FedEx.
We have not changed this AD in regard
to FedEx’s comment.

Change Made to Restated Paragraph (h)
of This AD

We have revised the wording in
paragraph (h) of this AD to clarify the
applicable service information to be
used after the effective date of this AD.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting the AD
with the changes described previously—
and minor editorial changes. We have
determined that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM (77 FR
65506, October 29, 2012) for correcting
the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM (77 FR 65506,
October 29, 2012).

Costs of Compliance

We estimate that this AD affects 278
airplanes of U.S. registry.

We estimate the following costs to
comply with this AD:
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ESTIMATED COSTS
: Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Modification [retained actions from AD 2003-18-05, | 800 work-hours x $85 per hour = $0 $68,000 $18,904,000
Amendment 39—-13296 (68 FR 53496, September 11, $68,000.
2003)].

The new requirements of this AD add
no additional economic burden.

According to the manufacturer, some
of the costs of this AD may be covered
under warranty, thereby reducing the
cost impact on affected individuals. We
do not control warranty coverage for
affected individuals. As a result, we
have included all costs in our cost
estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing airworthiness directive (AD)
2003-18-05, Amendment 39-13296 (68
FR 53496, September 11, 2003), and
adding the following new AD:

2013-10-02 The Boeing Company:
Amendment 39-17455; Docket No.
FAA-2012-1109; Directorate Identifier
2011-NM-172-AD.

(a) Effective Date
This AD is effective June 20, 2013.

(b) Affected ADs

This AD supersedes AD 2003—18-05,
Amendment 39-13296 (68 FR 53496,
September 11, 2003).

(c) Applicability

(1) This AD applies to The Boeing
Company Model 757-200 and —200PF series
airplanes, certificated in any category, line
numbers 1 through 735 inclusive, powered
by Pratt & Whitney engines.

(2) Supplemental Type Certificate (STC)
ST01518SE (http://rgl.faa.gov/
Regulatory_and_Guidance_Library/rgstc.nsf/
0/48e13cdfbbc32cf4862576a4005d308b/
$FILE/ST01518SE.pdf) does not affect the
ability to accomplish the actions required by
this AD. Therefore, for airplanes on which
STC ST01518SE is installed, a “change in
product” alternative method of compliance
(AMOC) approval request is not necessary to
comply with the requirements of 14 CFR
39.17. For all other AMOC requests, the
operator must request approval for an AMOC
in accordance with the provisions of
paragraph (k) of this AD.

(d) Subject

Joint Aircraft System Component (JASC)/
Air Transport Association (ATA) of America
Code 54, Nacelles/Pylons.

(e) Unsafe Condition

This AD was prompted by reports
indicating that the actual operational loads
applied to the nacelle are higher than the
analytical loads that were used during the
initial design. Subsequent analysis and
service history, which includes numerous
reports of fatigue cracking on certain strut
and wing structure, indicated that fatigue
cracking can occur on the primary strut
structure before an airplane reaches its
design service objective. We are issuing this
AD to prevent fatigue cracking in primary
strut structure and consequent reduced
structural integrity of the strut.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Modification With New Service
Information and Reduced Compliance Time

This paragraph restates the requirements of
paragraph (a) of AD 2003—-18-05,
Amendment 39-13296 (68 FR 53496,
September 11, 2003), with new service
information and a reduced compliance time.
Modify the nacelle strut and wing structure
on both the left and right sides of the
airplane, in accordance with Boeing Service
Bulletin 757-54—-0034, dated May 14, 1998;
Boeing Service Bulletin 757-54—-0034,
Revision 1, dated October 11, 2001; or Boeing
Service Bulletin 757-54—0034, Revision 2,
dated May 7, 2009; at the later of the times
specified in paragraph (g)(1) or (g)(2) of this
AD. As of the effective date of this AD, only
Boeing Service Bulletin 757-54-0034,
Revision 2, dated May 7, 2009, may be used
to accomplish the actions required by this
paragraph.

(1) At the earlier of the times specified in
paragraphs (g)(1)(i) and (g)(1)(ii) of this AD.

(i) Prior to the accumulation of 37,500 total
flight cycles.

(ii) At the later of the times specified in
paragraph (g)(1)(ii)(A) or (g)(1)(ii)(B) of this
AD.

(A) Within 20 years since the date of
manufacture.

(B) Within the compliance time calculated
using the optional threshold formula
described in Boeing Service Bulletin 757-54—
0034, Revision 2, dated May 7, 2009, or
within 8 years after the effective date of this
AD, whichever occurs first.

(2) Within 3,000 flight cycles after
November 13, 2000 (the effective date of AD
2000-20-09, Amendment 39-11920 (65 FR
59703, October 6, 2000)).

(h) Retained Concurrent Requirements With
New Service Information

This paragraph restates the requirements of
paragraph (b) of AD 2003-18-05,
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Amendment 39-13296 (68 FR 53496,
September 11, 2003), with new service
information. Except as provided by
paragraph (j) of this AD: Prior to or
concurrently with the accomplishment of the
modification of the nacelle strut and wing
structure required by paragraph (g) of this
AD, accomplish the actions specified in
Boeing Service Bulletin 757-54-0027,
Revision 1, dated October 27, 1994; and
Boeing Service Bulletin 757-54—-0036, dated
May 14, 1998, or Boeing Service Bulletin
757-54—0036, Revision 1, dated July 31,
2006; as applicable; in accordance with those
service bulletins. As of the effective date of
this AD, use only Boeing Service Bulletin
757-54-0027, Revision 1, dated October 27,
1994; and Boeing Service Bulletin 757-54—
0036, Revision 1, dated July 31, 2006; to
accomplish the applicable requirements of
this paragraph.

(i) Retained Repair With New Service
Information

This paragraph restates the requirements of
paragraph (c) of AD 2003-18-05,
Amendment 39-13296 (68 FR 53496,
September 11, 2003), with new service
information. If any damage to airplane
structure is found during the
accomplishment of the modification required
by paragraph (g) of this AD, and Boeing
Service Bulletin 757-54—-0034, dated May 14,
1998; Boeing Service Bulletin 757-54-0034,
Revision 1, dated October 11, 2001; or Boeing
Service Bulletin 757-54—-0034, Revision 2,
dated May 7, 2009; specifies to contact
Boeing for appropriate action: Before further
flight, repair the damage using a method
approved in accordance with the procedures
specified in paragraph (k) of this AD.

(j) Retained Modification With New Service
Information

This paragraph restates the requirements of
paragraph (d) of AD 2003-18-05,
Amendment 39-13296 (68 FR 53496,
September 11, 2003), with new service
information. Modify the nacelle strut
(including replacing the upper link with a
new, improved part, and modifying the wire
support bracket attached to the upper link),
in accordance with Boeing Service Bulletin
757-54—0036, dated May 14, 1998; or Boeing
Service Bulletin 757-54—0036, Revision 1,
dated July 31, 2006; at the earlier of the times
specified in paragraphs (j)(1) and (j)(2) of this
AD. As of the effective date of this AD, use
only Boeing Service Bulletin 757-54-0036,
Revision 1, dated July 31, 2006, to
accomplish the requirements of this
paragraph.

(1) Prior to or concurrently with
accomplishment of the modification of the
nacelle strut and wing structure required by
paragraph (g) of this AD.

(2) Prior to the accumulation of 27,000
total flight cycles (for Model 757—-200 series
airplanes) or 29,000 total flight cycles (for
Model 757—-200PF series airplanes), or within
2 years after October 16, 2003 (the effective
date of AD 2003-18-05, Amendment 39—
13296 (68 FR 53496, September 11, 2003)),
whichever is later.

(k) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle Certification
Office (ACO), FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in the
Related Information section of this AD.
Information may be emailed to: 9-ANM-
Seattle-ACO-AMOC-Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD if it is approved by the
Boeing Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle
ACO, to make those findings. For a repair
method to be approved, the repair must meet
the certification basis of the airplane and the
approval must specifically refer to this AD.

(4) AMOCs approved previously in
accordance with AD 2003-18-05,
Amendment 39-13296 (68 FR 53496,
September 11, 2003), are approved as
AMOCG:s for the corresponding provisions of
this AD, except for AMOCs that approved a
revised compliance time.

(1) Related Information

For more information about this AD,
contact Nancy Marsh, Aerospace Engineer,
Airframe Branch, ANM-120S, Seattle
Aircraft Certification Office, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
phone: 425-917-6440; fax: 425-917-6590;
email: Nancy.Marsh@faa.gov.

(m) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(3) The following service information was
approved for IBR on June 20, 2013.

(i) Boeing Service Bulletin 757-54—0034,
Revision 2, dated May 7, 2009.

(ii) Boeing Service Bulletin 757-54-0036,
Revision 1, dated July 31, 2006.

(4) The following service information was
approved for IBR on October 16, 2003 (68 FR
53496, September 11, 2003).

(i) Boeing Service Bulletin 757-54-0034,
Revision 1, dated October 11, 2001.

(ii) Reserved.

(5) The following service information was
approved for IBR on November 13, 2000 (65
FR 59703, October 6, 2000).

(i) Boeing Service Bulletin 757-54-0027,
Revision 1, dated October 27, 1994.

(ii) Boeing Service Bulletin 757-54-0034,
dated May 14, 1998.

(iii) Boeing Service Bulletin 757-54-0036,
dated May 14, 1998.

(6) For Boeing service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data &
Services Management, P.O. Box 3707, MC
2H-65, Seattle, WA 98124-2207; phone:
206—-544-5000, extension 1; fax: 206—766—
5680; Internet: https://
www.myboeingfleet.com.

(7) You may review copies of the
referenced service information at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue SW., Renton, WA. For information
on the availability of this material at the
FAA, call 425-227-1221.

(8) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on May 6,
2013.
Ali Bahrami,

Manager, Transport Airp]ane Directorate,
Aircraft Certification Service.

[FR Doc. 2013-11387 Filed 5-15—13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 35
[Docket No. RM12-3-000]

Revisions to Electric Quarterly Report
Filing Process; Availability of Draft
XML Schema

AGENCY: Federal Energy Regulatory
Commission, DOE.
ACTION: Notification of availability.

SUMMARY: The Federal Energy
Regulatory Commission is making
available on its Web site (http://
www.ferc.gov), Extensible Mark-Up
Language (XML) needed to make
Electric Quarterly Report (EQR) filings
with one of the new filing processes
adopted in Order No. 770, in the
Commission’s Final Rule, 77 FR 71288
(November 30, 2012). Please refer to the
SUPPLEMENTARY INFORMATION Section
below for details.

DATES: The XML is now available at the
links mentioned below.

FOR FURTHER INFORMATION CONTACT:
Christina Switzer, Office of the General
Counsel, Federal Energy Regulatory
Commission, 888 First St. NE.,
Washington, DC 20426, (202) 502-6379.
SUPPLEMENTARY INFORMATION: Take
notice that the Federal Energy
Regulatory Commission (Commission) is
making available on its Web site the
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Extensible Mark-Up Language (XML)
needed to make Electric Quarterly
Report (EQR) filings with one of the new
filing processes adopted in Order No.
770.1 The Commission is also posting
CSYV file samples. Order No. 770 revised
the process for filing EQRs. Pursuant to
Order No. 770, one of the new processes
for filing allows EQRs to be filed using
an XML file. The XML schema that is
needed to file EQRs in this manner is
now posted on the Commission’s Web
site at http://www.ferc.gov/docs-filing/
eqr.asp. While this schema remains
subject to any necessary changes prior
to the availability of the finalized
schema, Commission staff anticipates
that changes, if any, will be minor.

Any comments or questions
concerning the XML schema may be
directed to eqr@ferc.gov. Please include
“XML Schema” in the subject line of
any such email.

We encourage all EQR filers to
subscribe to our EQR RSS Feed to stay
up-to-date on all updates.

Dated: May 8, 2013.
Kimberly D. Bose,
Secretary.
[FR Doc. 2013-11665 Filed 5-15-13; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 880
[Docket No. FDA-2013-M-0042]

Medical Devices; General Hospital and
Personal Use Monitoring Devices;
Classification of the Ingestible Event
Marker

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final order.

SUMMARY: The Food and Drug
Administration (FDA) is classifying the
ingestible event marker into class I
(special controls). The Agency is
classifying the device into class II
(special controls) in order to provide a
reasonable assurance of safety and
effectiveness of the device.

DATES: This order is effective June 17,
2013. The classification was applicable
beginning July 10, 2012.

FOR FURTHER INFORMATION CONTACT:
James Cheng, Center for Devices and

1 Revisions to Electric Quarterly Report Filing
Process, Order No. 770, 77 FR 71288 (Nov. 30,
2012), FERC Stats. & Regs. [Regulation Preambles]
q 31,338 (cross-referenced at 141 FERC { 61,120)
(Nov. 15, 2012).

Radiological Health, Food and Drug
Administration, 10903 New Hampshire
Ave., Bldg. 66, Rm. 1326, Silver Spring,
MD 20993-0002, 301-796—-6306.

SUPPLEMENTARY INFORMATION:
I. Background

In accordance with section 513(f)(1) of
the Federal Food, Drug, and Cosmetic
Act (the FD&C Act) (21 U.S.C.
360c(f)(1)), devices that were not in
commercial distribution before May 28,
1976 (the date of enactment of the
Medical Device Amendments of 1976),
generally referred to as postamendments
devices, are classified automatically by
statute into class III without any FDA
rulemaking process. These devices
remain in class IIl and require
premarket approval, unless and until
the device is classified or reclassified
into class I or II, or FDA issues an order
finding the device to be substantially
equivalent, in accordance with section
513(i) of the FD&C Act, to a predicate
device that does not require premarket
approval. The Agency determines
whether new devices are substantially
equivalent to predicate devices by
means of premarket notification
procedures in section 510(k) of the
FD&C Act (21 U.S.C. 360(k)) and part
807 (21 CFR part 807) of the regulations.

Section 513(f)(2) of the FD&C Act, as
amended by section 607 of the Food and
Drug Administration Safety and
Innovation Act (Pub. L. 112—144, July 9,
2012, 126 Statute 1054), provides two
procedures by which a person may
request FDA to classify a device under
the criteria set forth in section 513(a)(1).
Under the first procedure, the person
submits a premarket notification under
section 510(k) of the FD&C Act for a
device that has not previously been
classified and, within 30 days of
receiving an order classifying the device
into class III under section 513(f)(1) of
the FD&C Act, the person requests a
classification under section 513(f)(2).
Under the second procedure, rather than
first submitting a premarket notification
under section 510(k) and then a request
for classification under the first
procedure, the person determines that
there is no legally marketed device upon
which to base a determination of
substantial equivalence and requests a
classification under section 513(f)(2) of
the FD&C Act. If the person submits a
request to classify the device under this
second procedure, FDA may decline to
undertake the classification request if
FDA identifies a legally marketed device
that could provide a reasonable basis for
review of substantial equivalence with
the device or if FDA determines that the
device submitted is not of “low-

moderate risk” or that general controls
would be inadequate to control the risks
and special controls to mitigate the risks
cannot be developed.

In response to a request to classify a
device under either procedure provided
by section 513(f)(2) of the FD&C Act,
FDA will classify the device by written
order within 120 days. This
classification will be the initial
classification of the device. Within 30
days after the issuance of an order
classifying the device, FDA must
publish a notice in the Federal Register
announcing this classification.

In accordance with section 513(f)(1) of
the FD&C Act, FDA issued an order on
May 7, 2012, classifying the Proteus
Personal Monitor including ingestible
event marker into class III, because it
was not substantially equivalent to a
device that was introduced or delivered
for introduction into interstate
commerce for commercial distribution
before May 28, 1976, or a device which
was subsequently reclassified into class
I or class II. On May 14, 2012, Proteus
Biomedical, Inc., submitted a petition
requesting classification of the Proteus
Personal Monitor including ingestible
event marker under section 513(f)(2) of
the FD&C Act. The manufacturer
recommended that the device be
classified into class II (Ref. 1).

In accordance with section 513(f)(2) of
the FD&C Act, FDA reviewed the
petition in order to classify the device
under the criteria for classification set
forth in section 513(a)(1) of the FD&C
Act. FDA classifies devices into class II
if general controls by themselves are
insufficient to provide reasonable
assurance of safety and effectiveness,
but there is sufficient information to
establish special controls to provide
reasonable assurance of the safety and
effectiveness of the device for its
intended use. After review of the
information submitted in the petition
and the medical literature, FDA
determined that the device can be
classified into class II with the
establishment of special controls. FDA
believes these special controls will
provide reasonable assurance of the
safety and effectiveness of the device.

The device is assigned the generic
name ingestible event marker, and it is
identified as a prescription device used
to record time-stamped, patient-logged
events. The ingestible component links
wirelessly through intrabody
communication to an external recorder
which records the date and time of
ingestion as well as the unique serial
number of the ingestible device.

FDA has identified the following risks
to health associated with this type of
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device and the measures required to
mitigate these risks:

TABLE 1—INGESTIBLE EVENT MARKER RISKS AND MITIGATION MEASURES

Identified risks

Mitigation measures

Adverse tissue reaction

Systemic tOXICItY ......cooevrveeriiiniieiee e

Electromagnetic incompatibility

Electrical safety issues .........cccocvrviiiciiiiienicens

Electrical/Mechanical failure ...
Failure to mark event

Failure to excrete .....ccvvveeveieiiiee e

Usability

Labeling (dose limits).
Toxicology Testing.
Labeling (dose limits).

Wireless Testing.
Labeling.

Labeling.

Clinical Evaluation.
Animal Testing.

Labeling.

Biocompatibility Testing.

Electrical Safety Testing.

Human Factors Testing.

Electromagnetic Compatibility Testing.

Nonclinical Performance Testing.
Nonclinical Performance Testing.

FDA believes that the following special
controls, in addition to the general
controls, address these risks to health
and provide reasonable assurance of
safety and effectiveness:

1. The device must be demonstrated
to be biocompatible and non-toxic;

2. Nonclinical, animal, and clinical
testing must provide a reasonable
assurance of safety and effectiveness,
including device performance,
durability, compatibility, usability
(human factors testing), event recording,
and proper excretion of the device;

3. Appropriate analysis and
nonclinical testing must validate
electromagnetic compatibility
performance, wireless performance, and
electrical safety; and

4. Labeling must include a detailed
summary of the nonclinical and clinical
testing pertinent to use of the device
and the maximum number of daily
device ingestions.

Ingestible event markers are
prescription devices restricted to patient
use only upon the authorization of a
practitioner licensed by law to
administer or use the device. (Proposed
§880.6305(a) (21 CFR 880.6305(a)); see
section 520(e) of the FD&C Act (21
U.S.C. 360j(e)) and §801.109 (21 CFR
801.109) (Prescription devices).)
Prescription-use restrictions are a type
of general controls authorized under
section 520(e) and defined as a general
control in section 513(a)(1)(A)(1) of the
FD&C Act.

Therefore, on July 10, 2012, FDA
issued an order to the petitioner
classifying the device into class II. FDA
is codifying the classification of the
device by adding § 880.6305.

Following the effective date of this
final classification administrative order,
any firm submitting a 510(k) premarket

notification for an ingestible event
marker will need to comply with the
special controls named in the final
administrative order.

Section 510(m) of the FD&C Act
provides that FDA may exempt a class
IT device from the premarket notification
requirements under section 510(k) of the
FD&C Act if FDA determines that
premarket notification is not necessary
to provide reasonable assurance of the
safety and effectiveness of the device.
For this type of device, FDA has
determined that premarket notification
is necessary to provide reasonable
assurance of the safety and effectiveness
of the device. Therefore, this device
type is not exempt from premarket
notification requirements. Persons who
intend to market this type of device
must submit to FDA a premarket
notification prior to marketing the
device, which contains information
about the ingestible event marker they
intend to market.

II. Environmental Impact

The Agency has determined under 21
CFR 25.34(b) that this action is of a type
that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

II1. Paperwork Reduction Act of 1995

This final administrative order
establishes special controls that refer to
previously approved collections of
information found in other FDA
regulations. These collections of
information are subject to review by the
Office of Management and Budget
(OMB) under the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501-3520). The

collections of information in part 807,
subpart E, regarding premarket
notification submissions have been
approved under OMB control number
0910-0120, and the collections of
information in 21 CFR part 801,
regarding labeling, have been approved
under OMB control number 0910-0485.

IV. Reference

The following reference has been
placed on display in the Division of
Dockets Management (HFA-305), Food
and Drug Administration, 5630 Fishers
Lane, Rm. 1061, Rockville, MD 20852,
and may be seen by interested persons
between 9 a.m. and 4 p.m., Monday
through Friday, and is available
electronically at http://
www.regulations.gov.

1. Petition: Request for Evaluation of
Automatic Class III Designation Under
Section 513(f)(2) of the Federal Food,
Drug, and Cosmetic Act From Proteus
Biomedical, Inc., dated May 9, 2012.

List of Subjects in 21 CFR Part 880

Medical devices.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 880 is
amended as follows:

PART 880—GENERAL HOSPITAL AND
PERSONAL USE DEVICES

m 1. The authority citation for 21 CFR
part 880 continues to read as follows:

Authority: 21 U.S.C. 351, 360, 360c, 360e,
360j, 371.

m 2. Add § 880.6305 to subpart G to read
as follows:
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§880.6305 Ingestible event marker.

(a) Identification. An ingestible event
marker is a prescription device used to
record time-stamped, patient-logged
events. The ingestible component links
wirelessly through intrabody
communication to an external recorder
which records the date and time of
ingestion as well as the unique serial
number of the ingestible device.

(b) Classification. Class II (special
controls). The special controls for this
device are:

(1) The device must be demonstrated
to be biocompatible and non-toxic;

(2) Nonclinical, animal, and clinical
testing must provide a reasonable
assurance of safety and effectiveness,
including device performance,
durability, compatibility, usability
(human factors testing), event recording,
and proper excretion of the device;

(3) Appropriate analysis and
nonclinical testing must validate
electromagnetic compatibility
performance, wireless performance, and
electrical safety; and

(4) Labeling must include a detailed
summary of the nonclinical and clinical
testing pertinent to use of the device
and the maximum number of daily
device ingestions.

Dated: May 10, 2013.
Leslie Kux,
Assistant Commissioner for Policy.
[FR Doc. 2013-11628 Filed 5-15-13; 8:45 am)]
BILLING CODE 4160-01-P

DEPARTMENT OF JUSTICE

Drug Enforcement Administration

21 CFR Part 1308
[Docket No. DEA-373]

Schedules of Controlled Substances:
Temporary Placement of Three
Synthetic Cannabinoids Into
Schedule |

AGENCY: Drug Enforcement
Administration, Department of Justice.

ACTION: Final order.

SUMMARY: The Deputy Administrator of
the Drug Enforcement Administration
(DEA) is issuing this final order to
temporarily schedule three synthetic
cannabinoids under the Controlled
Substances Act (CSA) pursuant to the
temporary scheduling provisions of 21
U.S.C. 811(h). The substances are (1-
pentyl-1H-indol-3-y1)(2,2,3,3-
tetramethylcyclopropyl)methanone (UR-
144), [1-(5-fluoro-pentyl)-1H-indol-3-
y11(2,2,3,3-
tetramethylcyclopropyl)methanone (5-

fluoro-UR-144, XLR11) and N-(1-
adamantyl)-1-pentyl-1H-indazole-3-
carboxamide (APINACA, AKB48). This
action is based on a finding by the
Deputy Administrator that the
placement of these synthetic
cannabinoids and their salts, isomers
and salts of isomers into Schedule I of
the CSA is necessary to avoid an
imminent hazard to the public safety.
As aresult of this order, the full effect
of the CSA and the Controlled
Substances Import and Export Act
(CSIEA) and their implementing
regulations including criminal, civil and
administrative penalties, sanctions and
regulatory controls of Schedule I
substances will be imposed on the
manufacture, distribution, possession,
importation, and exportation of these
synthetic cannabinoids.

DATES: Effective Date: This Final Order
is effective on May 16, 2013.

FOR FURTHER INFORMATION CONTACT: John
W. Partridge, Executive Assistant, Office
of Diversion Control, Drug Enforcement
Administration; Mailing Address: 8701
Morrissette Drive, Springfield, Virginia
22152; telephone (202) 307-7165.

SUPPLEMENTARY INFORMATION:
Background

Section 201 of the CSA (21 U.S.C.
811) provides the Attorney General with
the authority to temporarily place a
substance into Schedule I of the CSA for
two years without regard to the
requirements of 21 U.S.C. 811(b) if he
finds that such action is necessary to
avoid imminent hazard to the public
safety. 21 U.S.C. 811(h). In addition, if
proceedings to control a substance are
initiated under 21 U.S.C. 811(a)(1), the
Attorney General may extend the
temporary scheduling up to one year.

Where the necessary findings are
made, a substance may be temporarily
scheduled if it is not listed in any other
schedule under section 202 of the CSA
(21 U.S.C. 812) or if there is no
exemption or approval in effect under
section 505 of the Federal Food, Drug
and Cosmetic Act (FD&C Act) (21 U.S.C.
355) for the substance (21 U.S.C. 811
(h)(1)). The Attorney General has
delegated his authority under 21 U.S.C.
811 to the Administrator of DEA, who
in turn has delegated her authority to
the Deputy Administrator of DEA. 28
CFR 0.100, Appendix to Subpart R.

Section 201(h)(4) of the CSA (21
U.S.C. 811(h)(4)) requires the Deputy
Administrator to notify the Secretary of
the Department of Health and Human
Services (HHS) of his intention to
temporarily place a substance into

Schedule I of the CSA.* The Deputy
Administrator has transmitted notice of
his intent to place UR-144, XLR11 and
AKB48 in Schedule I on a temporary
basis to the Assistant Secretary by letter
dated February 14, 2013. The Assistant
Secretary responded to this notice by
letter dated March 14, 2013 (received by
DEA on March 21, 2013), and advised
that based on review by the Food and
Drug Administration (FDA), there are
currently no investigational new drug
applications or approved new drug
applications for UR-144, XLR11 or
AKB48. The Assistant Secretary also
stated that HHS has no objection to the
temporary placement of UR-144, XLR11
or AKB48 into Schedule I of the CSA.
DEA has taken into consideration the
Assistant Secretary’s comments (21
U.S.C. 811(h)(4)). As UR-144, XLR11
and AKB48 are not currently listed in
any schedule under the CSA, and as no
exemptions or approvals are in effect for
UR-144, XLR11 and AKB48 under
Section 505 of the FD&C Act (21 U.S.C.
355), DEA believes that the conditions
of 21 U.S.C. 811(h)(1) have been
satisfied. On April 12, 2013, a Notice of
Intent to temporarily schedule these
three synthetic cannabinoids was
published in the Federal Register (78
FR 21858).

To make a finding that placing a
substance temporarily into Schedule I of
the CSA is necessary to avoid an
imminent hazard to the public safety,
the Deputy Administrator is required to
consider three of the eight factors set
forth in section 201(c) of the CSA (21
U.S.C. 811(h)(3)). These factors are as
follows: the substance’s history and
current pattern of abuse; the scope,
duration and significance of abuse, and
what, if any, risk there is to the public
health. 21 U.S.C. 811(c)(4)—(6).
Consideration of these factors includes
actual abuse, diversion from legitimate
channels and clandestine importation,
manufacture or distribution. 21 U.S.C.
811(h)(3).

A substance meeting the statutory
requirements for temporary scheduling
(21 U.S.C. 811(h)) may only be placed
in Schedule I. Substances in Schedule I
are those that have a high potential for

1Because the Secretary of the Department of
Health and Human Services (HHS) has delegated to
the Assistant Secretary for Health of the Department
of Health and Human Services the authority to
make domestic drug scheduling recommendations,
for purposes of this Final Order, all subsequent
references to ““Secretary” have been replaced with
“Assistant Secretary.” As set forth in a
memorandum of understanding entered into by
HHS, the Food and Drug Administration (FDA), and
the National Institute on Drug Abuse (NIDA), FDA
acts as the lead agency within HHS in carrying out
the Secretary’s scheduling responsibilities under
the Controlled Substance Act (CSA), with the
concurrence of NIDA. 50 FR 9518.
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abuse, no currently accepted medical
use in treatment in the United States
(U.S.), and a lack of accepted safety for
use under medical supervision. 21
U.S.C. 812(b)(1). Available data and
information for UR-144, XLR11 and
AKB48 indicate that these three
synthetic cannabinoids have a high
potential for abuse, no currently
accepted medical use in treatment in the
U.S., and a lack of accepted safety for
use under medical supervision.

Synthetic Cannabinoids

While synthetic cannabinoids have
been developed over the last 30 years
for research purposes to investigate the
cannabinoid system, no scientific
literature referring to UR-144, XLR11 or
AKB48 was available prior to these
drugs’ identification in the illicit
market. In addition, no legitimate non-
research uses have been identified for
these synthetic cannabinoids nor have
they been approved by FDA for human
consumption. Synthetic cannabinoids,
of which (1-pentyl-1H-indol-3-
y1)(2,2,3,3-
tetramethylcyclopropyl)methanone (UR-
144), [1-(5-fluoro-pentyl)-1H-indol-3-
y11(2,2,3,3-
tetramethylcyclopropyl)methanone (5-
fluoro-UR-144, XLR11), and N-(1-
adamantyl)-1-pentyl-1H-indazole-3-
carboxamide (APINACA, AKB48) are
representative, are so-termed for their
A9-tetrahydrocannabinol (THC)-like
pharmacological properties. Numerous
herbal products have been analyzed,
and UR-144, XLR11 and AKB48 have
been identified, in varying mixture
profiles and amounts, spiked on plant
material.

As of April 3, 2013, according to the
System to Retrieve Information from
Drug Evidence (STRIDE) data, there are
1,510 reports involving 179 total cases
for UR-144, 1,194 reports involving 186
total cases for XLR11 and 112 reports
involving 40 total cases for AKB48.
From January 2010 to March 2013, the
National Forensic Laboratory
Information System (NFLIS) registered
14,831 reports containing these
synthetic cannabinoids (UR-144—5,465
reports; XLR11—8,837 reports;
AKB48—529 reports) from at least 32
states. No instances regarding UR-144,
XLR11 or AKB48 were reported in
NFLIS prior to March of 2010. For the
period January 2010 through March
2013, NFLIS and STRIDE reports 2 for

2National Forensic Laboratory Information
System (NFLIS) is a program sponsored by the Drug
Enforcement Administration’s (DEA), Office of
Diversion Control which compiles information on
exhibits analyzed in State and local law
enforcement forensic laboratories. System to
Retrieve Information from Drug Evidence (STRIDE)

the three synthetic cannabinoids UR-
144, XLR11 and AKB48 (16,014 total
reports) exceeded the number of reports
for the five synthetic cannabinoids
JWH-018, JWH-073, JWH-200, CP—
47,497 and CP—47,497 C8 (7,555 total
reports). JWH-018, JWH-200, JWH-073,
CP-47,497 and CP-47,497 C8
homologue were temporarily scheduled
on March 1, 2011, and later placed in
Schedule I by Section 1152 of Food and
Drug Administration Safety and
Innovation Act (FDASIA), Pub. L. 112—
144, on July 9, 2012. Section 1152 of the
FDASIA 3 amended the CSA by placing
cannabimimetic agents and 26 specific
substances (including 15 synthetic
cannabinoids, 2 synthetic cathinones,
and 9 phenethylamines of the 2C-series)
in Schedule I. UR-144, XLR11 and
AKB48 were not included among the 15
specific named synthetic cannabinoids,
and do not fall under the definition of
cannabimimetic agents, under FDASIA.

Factor 4. History and Current Pattern of
Abuse

Synthetic cannabinoids (JWH-018)
laced on plant material were first
reported in the U.S. in December 2008,
when a shipment of “Spice” was seized
and analyzed by U.S. Customs and
Border Patrol in Dayton, Ohio. Also in
December 2008, JWH—-018 and
cannabicyclohexanol were identified by
German forensic laboratories.

Since the initial identification of
JWH-018 (December 2008), many
additional synthetic cannabinoids with
purported psychotropic effects have
been found laced on plant material or
related products. The popularity of
these synthetic cannabinoids and their
associated products appears to have
increased since January 2010 in the U.S.
based on seizure exhibits and media
reports. This trend appears to mirror
that experienced in Europe since 2008.
Synthetic cannabinoids are being
encountered in several regions of the
U.S. with the substances primarily
found as adulterants on plant material
products as self-reported on internet
discussion boards. Since then,
numerous other synthetic cannabinoids
including UR-144, XLR11 and AKB48
have been identified as product
adulterants.

Data gathered from published studies,
supplemented by discussions on
Internet Web sites and personal
communications with toxicological

is a DEA database which compiles information on
exhibits analyzed in DEA laboratories.

3 Subtitle D of Title XI of the Food and Drug
Administration Safety and Innovation Act
(FDASIA), which includes Sections 1151-1153 of
Pub. L. 112-144, is also known as the “Synthetic
Drug Abuse Prevention Act of 2012,” or “SDAPA.”

testing laboratories, demonstrate that
products laced with UR-144, XLR11
and/or AKB48 are being abused mainly
by smoking for their psychoactive
properties. The adulterated products are
marketed as ‘legal’ alternatives to
marijuana. This characterization, along
with their reputation as potent herbal
intoxicants, has increased their
popularity. Several synthetic
cannabinoids, including UR-144, XLR11
and AKB48, have been shown to display
higher potency in scientific studies
when compared to THC. Smoking
mixtures of these substances for the
purpose of achieving intoxication has
been identified as a reason for numerous
emergency room visits and calls to
poison control centers. Abuse of these
synthetic cannabinoids and their
products has been characterized with
both acute and long term public health
and safety issues. In addition, numerous
states, local jurisdictions, and the
international community have
controlled these substances.

Factor 5. Scope, Duration and
Significance of Abuse

According to forensic laboratory
reports, the first appearance of synthetic
cannabinoids in the U.S. occurred in
December 2008, when U.S. Customs and
Border Protection analyzed “Spice”
products. NFLIS has reported 14,831
exhibits (January 2010 to March 2013)
related to UR-144, XLR11 and AKB48
from various states including Alaska,
Alabama, Arkansas, California,
Colorado, Florida, Georgia, Iowa,
Indiana, Illinois, Kansas, Kentucky,
Louisiana, Maryland, Minnesota,
Missouri, New Hampshire, New Jersey,
New Mexico, North Dakota, Nebraska,
Nevada, Ohio, Oklahoma, Pennsylvania,
South Carolina, Tennessee, Texas, Utah,
Virginia, Wisconsin and Wyoming.
STRIDE has reported 2,816 records
involving UR-144, XLR11 and/or AKB48
from January 2010 through April 3,
2013. From January 1 through December
31, 2012, the American Association of
Poison Control Centers 4 has reported
receiving in excess of 5,200 calls
relating to products purportedly laced
with synthetic cannabinoids. Although
the center does not identify specific
cannabinoid substances, the data does
indicate the magnitude of adverse
exposure to synthetic cannabinoids.

Factor 6. What, If Any, Risk There Is
to the Public Health

UR-144, XLR11 and AKB48 are
pharmacologically similar to Schedule I

4 American Association of Poison Control Centers
(AAPCC) is a non-profit, national organization that
represents the poison centers of the United States.
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substances THC and JWH-018, as well
as other synthetic cannabinoids. By
sharing pharmacological similarities
with the Schedule I substances (THC
and JWH-018), synthetic cannabinoids
pose a risk to the abuser. In addition,
the chronic abuse of products laced
with synthetic cannabinoids has also
been linked to addiction and
withdrawal. Law enforcement, military
and public health officials have reported
exposure incidents that demonstrate the
dangers associated with abuse of
synthetic cannabinoids to both the
individual abusers and other affected
individuals since these substances were
never intended for human use.
Warnings regarding the dangers
associated with abuse of synthetic
cannabinoids and their products have
been issued by numerous state public
health departments, poison control
centers and private organizations. In a
2012 report, the Substance Abuse and
Mental Health Services Administration
(SAMHSA) reported 11,406 emergency
department visits involving a synthetic
cannabinoid product during 2010. In a
2013 report, SAMHSA reported the
number of emergency department visits
in 2011 involving a synthetic
cannabinoid product had increased 2.5
times to 28,531.

Detailed product analyses have
detected variations in the amount and
type of synthetic cannabinoid laced on
plant material even within samplings of
the same product. Since abusers obtain
these drugs through unknown sources,
purity of these drugs is uncertain, thus
posing significant adverse health risk to
these users. Submissions to DEA
laboratories from January 2012 through
February 11, 2013, have documented
over 142 distinct packaging examples
containing a mixture of UR-144, XLR11
and/or AKB48. These unknown factors
present a significant risk of danger to
the abuser. Some of the adverse health
effects reported in response to the abuse
of synthetic cannabinoids include
vomiting, anxiety, agitation, irritability,
seizures, hallucinations, tachycardia,
elevated blood pressure, and loss of
consciousness. As mentioned above,
there are reported instances of
emergency department admissions in
association with the abuse of these THC-
like substances. There are no recognized
therapeutic uses of these substances in
the U.S.

In February 2013, the Centers for
Disease Control and Prevention
published a report by Murphy et al.
describing unexplained cases of acute
kidney injury in 16 patients, all of
whom had reported recent smoking of
synthetic cannabinoids. Upon further
investigation, it was determined that of

the 16 patients, 7 of the subjects had
smoked substances that were positive
for XLR11 or its metabolite. Cases were
reported from Wyoming (4 cases),
Rhode Island (1 case), New York (2
cases), Oregon (6 cases), Kansas (1 case)
and Oklahoma (2 cases).

Finding of Necessity of Schedule I
Scheduling To Avoid Imminent Hazard
to Public Safety

Based on the available data and
information, the continued uncontrolled
manufacture, distribution, importation,
exportation and abuse of UR-144,
XLR11 and AKB48 pose an imminent
hazard to the public safety. DEA is not
aware of any currently accepted medical
uses for these synthetic cannabinoids in
the U.S. A substance meeting the
statutory requirements for temporary
scheduling (21 U.S.C. 811(h)) may only
be placed in Schedule I. Substances in
Schedule I are those that have a high
potential for abuse, no currently
accepted medical use in treatment in the
U.S., and a lack of accepted safety for
use under medical supervision.
Available data and information for UR-
144, XLR11 and AKB48 indicate that
these three synthetic cannabinoids have
a high potential for abuse, no currently
accepted medical use in treatment in the
U.S., and a lack of accepted safety for
use under medical supervision.

Conclusion

In accordance with the provisions of
section 201(h) of the CSA (21 U.S.C.
811(h)), the Deputy Administrator has
considered available data and
information and has set forth herein the
grounds for his determination that it is
necessary to temporarily schedule three
synthetic cannabinoids, (1-pentyl-1H-
indol-3-y1)(2,2,3,3-
tetramethylcyclopropyl)methanone (UR-
144), [1-(5-fluoro-pentyl)-1H-indol-3-
y11(2,2,3,3-
tetramethylcyclopropyl)methanone
(5-fluoro-UR-144, XLR11) and N-(1-
adamantyl)-1-pentyl-1H-indazole-3-
carboxamide (APINACA, AKB48) in
Schedule I of the CSA and finds that
placement of these synthetic
cannabinoids into Schedule I of the CSA
is warranted in order to avoid an
imminent hazard to the public safety.

Because the Deputy Administrator
hereby finds that it is necessary to
temporarily place these synthetic
cannabinoids into Schedule I to avoid
an imminent hazard to the public safety,
the final order temporarily scheduling
these substances will be effective on the
date of publication in the Federal
Register, and will be in effect for a
period of up to three years pending

completion of the permanent or regular
scheduling process.

Regular scheduling actions in
accordance with 21 U.S.C. 811(a) are
subject to formal rulemaking procedures
done “on the record after opportunity
for a hearing” conducted pursuant to
the provisions of 5 U.S.C. 556 and 557.
The CSA sets forth specific criteria for
scheduling a drug or other substance.
While temporary scheduling orders are
not subject to judicial review (21 U.S.C.
811(h)(6)), the regular scheduling
process of formal rulemaking affords
interested parties with appropriate
process and the government with any
additional relevant information needed
to make a permanent scheduling
determination. Final decisions which
conclude the regular scheduling process
of formal rulemaking are subject to
judicial review. 21 U.S.C. 877.

Regulatory Requirements

With the issuance of this final order,
UR-144, XLR11 and AKB48 become
subject to the regulatory controls and
administrative, civil and criminal
sanctions applicable to the manufacture,
distribution, possession, importation
and exportation of a Schedule I
controlled substance under the CSA and
the CSIEA.

1. Registration. Any person who
manufactures, distributes, imports,
exports, or possesses UR-144, XLR11 or
AKB48, or who engages in research or
conducts instructional activities with
respect to UR-144, XLR11 or AKB48, or
who proposes to engage in such
activities, must be registered to conduct
such activities in accordance with 21
U.S.C. 822 and 957. Any person who is
currently engaged in any of the above
activities and is not registered with DEA
must submit an application for
registration and may not continue their
activities until DEA has approved that
application. Retail sales of Schedule I
controlled substances to the general
public are not allowed under the CSA.
Possession of any of these substances in
a manner not authorized by the CSA on
or after May 16, 2013 is unlawful and
may subject those in possession of any
of these substances to prosecution
pursuant to the Controlled Substances
Act.

2. Security. UR-144, XLR11 and
AKB48 are subject to Schedule I
security requirements. Accordingly,
appropriately registered DEA registrants
must manufacture, distribute and store
these substances in accordance with
1301.71; 1301.72(a), (c) and (d); 1301.73;
1301.74; 1301.75(a) and (c); and 1301.76
of Title 21 of the Code of Federal
Regulations as of May 16, 2013.
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3. Labeling and packaging. All
labeling and packaging requirements for
controlled substances set forth in Part
1302 of Title 21 of the Code of Federal
Regulations shall apply to commercial
containers of UR-144, XLR11 and
AKB48. Current DEA registrants
authorized to handle UR-144, XLR11
and AKB48 shall comply with Part 1302
of Title 21 of the Code of Federal
Regulations within thirty (30) calendar
days of May 16, 2013.

4. Quotas. Every manufacturer
authorized to manufacture UR-144,
XLR11 and AKB48 must apply for and
be granted a quota to manufacture such
substance(s) pursuant to Part 1303 of
Title 21 of the Code of Federal
Regulations. No authorized
manufacturer may manufacture UR-144,
XLR11 or AKB48 in excess of a quota
assigned to him as of May 16, 2013.

5. Inventory. Every DEA registrant
authorized to possess any quantity of
UR-144, XLR11 or AKB48 is required to
keep inventory of all stocks of these
substances on hand pursuant to
1304.03, 1304.04 and 1304.11 of Title 21
of the Code of Federal Regulations.
Every authorized DEA registrant shall
comply with all inventory requirements
within thirty (30) calendar days of May
16, 2013.

6. Records. All registrants who are
authorized to handle UR-144, XLR11 or
AKB48 are required to keep records
pursuant to 1304.03, 1304.04, 1304.21,
1304.22 and 1304.23 of Title 21 of the
Code of Federal Regulations. Current
DEA registrants authorized to handle
UR-144, XLR11 or AKB48 shall comply
with all recordkeeping requirements
within thirty (30) calendar days of May
16, 2013.

7. Reports. All registrants are required
to submit reports in accordance with
1304.33 of Title 21 of the Code of
Federal Regulations. Registrants who
manufacture or distribute UR-144,
XLR11 or AKB48 are required to comply
with these reporting requirements and
shall do so as of May 16, 2013.

8. Order Forms. All registrants
involved in the distribution of UR-144,
XLR11 or AKB48 must comply with
order form requirements of Part 1305 of
Title 21 of the Code of Federal
Regulations as of May 16, 2013.

9. Importation and Exportation. All
importation and exportation of UR-144,
XLR11 or AKB48 must be conducted by
appropriately registered DEA registrants
in compliance with Part 1312 of Title 21
of the Code of Federal Regulations on or
after May 16, 2013.

10. Criminal Liability. The
manufacture, distribution or possession
with the intent to conduct these
activities; as well as possession,

importation or exportation of UR-144,
XLR11 or AKB48 not authorized by, or
in violation of the CSA or the Controlled
Substances Import and Export Act
occurring as of May 16, 2013 is
unlawful.

Regulatory Matters

Section 201(h) of the CSA (21 U.S.C.
811(h)) provides for an expedited
temporary scheduling action where
such action is necessary to avoid an
imminent hazard to the public safety.
As provided in this subsection, the
Attorney General may, by order,
schedule a substance in Schedule I on
a temporary basis. Such an order may
not be issued before the expiration of 30
days from (1) the publication of a notice
in the Federal Register of the intention
to issue such order and the grounds
upon which such order is to be issued,
and (2) the date that notice of a
proposed temporary scheduling order is
transmitted to the Secretary of HHS. 21
U.S.C. 811(h)(1).

In as much as section 201(h) of the
CSA directs that temporary scheduling
actions be issued by order and sets forth
the procedures by which such orders are
to be issued, DEA believes that the
notice and comment requirements of
section 553 of the Administrative
Procedure Act (APA) (5 U.S.C. 553) do
not apply to this final order. In the
alternative, even assuming that this final
order might be deemed to be subject to
section 553 of the APA, the Deputy
Administrator finds that there is good
cause to forgo the notice and comment
requirements of section 553, as any
further delays in the process for
issuance of temporary scheduling orders
would be impracticable and contrary to
the public interest in view of the
manifest urgency of the temporary
scheduling action to avoid an imminent
hazard to the public safety.

Further, DEA believes that this
temporary scheduling action Final
Order is not a “rule” as defined by 5
U.S.C. 601(2), and, accordingly, not
subject to the requirements of the
Regulatory Flexibility Act. The
requirements for the preparation of an
initial regulatory flexibility analysis in 5
U.S.C. 603(a) are not applicable where
(as here) the agency is not required by
section 553 of the APA or any other law
to publish a general notice of proposed
rulemaking.

Additionally, this action is not a
significant regulatory action as defined
by Executive Order 12866 “Regulatory
Planning and Review,” section 3(f), and,
accordingly, this action has not been
reviewed by the Office of Management
and Budget.

This action will not have substantial
direct effects on the states, on the
relationship between the national
government and the states, or on
distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 13132
“Federalism” it is determined that this
action does not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

Pursuant to the Small Business
Regulatory Enforcement Fairness Act of
1996 (Congressional Review Act) (5
U.S.C. 801-808), DEA has submitted a
copy of this Final Order to both Houses
of Congress and to the Comptroller
General.

List of Subjects in 21 CFR Part 1308

Administrative practice and
procedure, Drug traffic control,
Reporting and recordkeeping
requirements.

Under the authority vested in the
Attorney General by section 201(h) of
the CSA (21 U.S.C. 811(h)), and
delegated to the Deputy Administrator
of the DEA by Department of Justice
regulations (28 CFR 0.100, Appendix to
Subpart R), the Deputy Administrator
hereby orders that 21 CFR part 1308 be
amended as follows:

PART 1308—SCHEDULES OF
CONTROLLED SUBSTANCES

m 1. The authority citation for Part 1308
continues to read as follows:

Authority: 21 U.S.C. 811, 812, 871(b),
unless otherwise noted.

m 2. Section 1308.11 is amended by
adding new paragraphs (h)(9), (10), and
(11) to read as follows:

§1308.11 Schedule I.
* * * * *
(h) E

(9) (1-pentyl-1H-indol-3-y1)(2,2,3,3-
tetramethylcyclopropyl)methanone, its
optical, positional, and geometric
isomers, salts and salts of isomers—
7144 (Other names: UR-144, 1-pentyl-3-
(2,2,3,3-tetramethylcyclopropoyl)indole)

(10) [1-(5-fluoro-pentyl)-1H-indol-3-
y11(2,2,3,3-
tetramethylcyclopropyl)methanone, its
optical, positional, and geometric
isomers, salts and salts of isomers—
7011 (Other names: 5-fluoro-UR-144, 5-
F-UR-144, XLR11, 1-(5-fluoro-pentyl)-3-
(2,2,3,3-tetramethylcyclopropoyl)indole)

(11) N-(1-adamantyl)-1-pentyl-1H-
indazole-3-carboxamide, its optical,
positional, and geometric isomers, salts
and salts of isomers—7048 (Other
names: APINACA, AKB48)
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Dated: May 10, 2013.
Thomas M. Harrigan,
Deputy Administrator.
[FR Doc. 2013-11593 Filed 5-15-13; 8:45 am]
BILLING CODE 4410-09-P

DEPARTMENT OF THE TREASURY

Alcohol and Tobacco Tax and Trade
Bureau
27 CFR Part 5

[Docket No. TTB-2012-0001; T.D. TTB-113;
Re: Notice No. 126]

RIN 1513—-AB91
Standards of Identity for Pisco and
Cognac

AGENCY: Alcohol and Tobacco Tax and
Trade Bureau, Treasury.
ACTION: Final rule; Treasury decision.

SUMMARY: This final rule amends the
Alcohol and Tobacco Tax and Trade
Bureau regulations setting forth the
standards of identity for distilled spirits
to include Pisco as a type of brandy that
must be manufactured in accordance
with the laws and regulations of either
Peru or Chile, as appropriate, governing
the manufacture of those products. This
final rule also removes ‘“Pisco brandy”’
from the list of examples of geographical
designations in the distilled spirits
standards of identity, and it includes a
technical correction to remove
“Cognac” from the same list of
examples. These changes provide
greater clarity in distilled spirits
labeling.

DATES: Effective Date: This final rule is
effective July 15, 2013.

FOR FURTHER INFORMATION CONTACT:
Karen Welch, Alcohol and Tobacco Tax
and Trade Bureau, Regulations and
Rulings Division; telephone 202—453—
1039, ext. 046; email ITD@ttb.gov.
SUPPLEMENTARY INFORMATION:

Background
TTB Authority

Section 105(e) of the Federal Alcohol
Administration Act (FAA Act), codified
in the United States Code at 27 U.S.C.
205(e), authorizes the Secretary of the
Treasury (Secretary) to prescribe
regulations relating to the packaging,
marking, branding, labeling, and size
and fill of containers of alcohol
beverages that will prohibit consumer
deception and provide the consumer
with adequate information as to the
identity and quality of the product.
Section 105(e) of the FAA Act also
generally requires bottlers and importers

of alcohol beverages to obtain
certificates of label approval prior to
bottling or importing alcohol beverages
for sale in interstate commerce.
Regulations implementing those
provisions of section 105(e) as they
relate to distilled spirits are set forth in
part 5 of title 27 of the Code of Federal
Regulations (27 CFR part 5). The
Alcohol and Tobacco Tax and Trade
Bureau (TTB) administers the FAA Act
pursuant to section 1111(d) of the
Homeland Security Act of 2002,
codified at 6 U.S.C. 531(d). The
Secretary has delegated various
authorities through Treasury
Department Order 120-01 (Revised),
dated January 21, 2003, to the TTB
Administrator to perform the functions
and duties in the administration and
enforcement of this law.

Certificates of Label Approval

TTB’s regulations prohibit the release
of bottled distilled spirits from customs
custody for consumption unless an
approved Certificate of Label Approval
(COLA) covering the product has been
deposited with the appropriate Customs
officer at the port of entry. See 27 CFR
5.51. The TTB regulations also generally
prohibit the bottling or removal from a
plant of distilled spirits unless the
proprietor possesses a COLA covering
the labels on the bottle. See 27 CFR
5.55.

Classes and Types of Spirits

The TTB labeling regulations require
that the class and type of distilled
spirits appear on the product’s brand
label. See 27 CFR 5.32(a)(2) and 5.35.
Those regulations provide that the class
and type must be stated in conformity
with §5.22 of the TTB regulations (27
CFR 5.22) if defined therein. Otherwise,
the product must be designated in
accordance with trade and consumer
understanding thereof, or, if no such
understanding exists, by a distinctive or
fanciful name, and in either case (with
limited exceptions), followed by a
truthful and adequate statement of
composition (see 27 CFR 5.35).

Section 5.22 establishes standards of
identity for distilled spirits products
and categorizes these products
according to various classes and types.
As used in §5.22, the term ‘“‘class” refers
to a general category of spirits, such as
“whisky” or “brandy.”” Currently, there
are 12 different classes of distilled
spirits recognized in § 5.22, including
whisky, rum, and brandy. The term
“type” refers to a subcategory within a
class of spirits. For example, “Cognac”
is a type of brandy, and “Canadian
whisky” is a type of whisky.

Brandy and Pisco

Brandy is Class 4 in the standards of
identity, where it is defined in §5.22(d)
as “‘an alcoholic distillate from the
fermented juice, mash, or wine of fruit,
or from the residue thereof, produced at
less than 190° proof in such manner that
the distillate possesses the taste, aroma,
and characteristics generally attributed
to the product, and bottled at not less
than 80° proof.” “Pisco” is a term
recognized by both the governments of
Peru and Chile as a designation for a
distilled spirits product made from
grapes. Generally, Pisco is classified as
brandy under the terms of TTB’s current
labeling regulations. However, Pisco is
not currently listed as a type of brandy
in Class 4. Rather, “Pisco brandy’ has
been included in Class 11, at
§5.22(k)(3), as an example of a
geographical name that is not a name for
a distinctive type of distilled spirits, and
that has not become generic.

International Agreements

Pursuant to the United States-Peru
Trade Promotion Agreement, the United
States recognized Pisco Peru as a
distinctive product of Peru (Article
2.12(2) of the Agreement). Accordingly,
the United States agreed not to permit
the sale of any product as Pisco Perd
unless it has been manufactured in Peru
in accordance with the laws and
regulations of Peru governing Pisco.

In addition, pursuant to the United
States-Chile Free Trade Agreement, the
United States recognized Pisco Chileno
(Chilean Pisco) as a distinctive product
of Chile (Article 3.15(2) of the
Agreement). Accordingly, the United
States agreed not to permit the sale of
any product as Pisco Chileno (Chilean
Pisco) unless it has been manufactured
in Chile in accordance with the laws
and regulations of Chile governing the
manufacture of Pisco.

In like manner, Peru and Chile agreed,
respectively, to recognize Bourbon
Whiskey and Tennessee Whiskey
(which is defined in both Agreements as
a straight Bourbon Whiskey authorized
to be produced only in the State of
Tennessee), as distinctive products of
the United States, and not to permit the
sale of any product as Bourbon Whiskey
or Tennessee Whiskey unless it has
been manufactured in the United States
in accordance with the laws and
regulations of the United States
governing the manufacture of Bourbon
Whiskey and Tennessee Whiskey. (TTB
notes that there are alternative spellings
for the same term—“whisky” in the TTB
regulations in 27 CFR part 5 and
“whiskey” in the Agreements with Peru
and Chile.)
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Pisco Production

“The Oxford Companion to Wine”
(Jancis Robinson, ed., Oxford University
Press, 2d ed., 2001, p. 536) reports that
Spanish colonists began producing
aguardiente (grape spirits) in both Peru
and Chile in the sixteenth century, and
it describes such spirits as being
produced near the town of Pisco, Peru.
Further, “The Oxford Companion to
Wine” says ““‘Pisco” is an aromatic
brandy made in Peru, Chile, and
Bolivia, mainly from Moscatel (muscat)
grapes.” According to “Alexis Lichine’s
Encyclopedia of Wines and Spirits”
(Alexis Lichine, ed., 5th ed., Alfred A.
Knopf, Inc., 1987), “Pisco brandy” is
brandy distilled from Muscat wine in
Peru, Chile, Argentina, and Bolivia.
Peru and Chile have promulgated
standards for the production of Pisco.

Notice of Proposed Rulemaking

On March 27, 2012, TTB published
Notice No. 126 in the Federal Register
(77 FR 18146) proposing to amend
§5.22 to clarify the status of Pisco under
the standards of identity. Specifically,
TTB proposed amending § 5.22(d),
which lays out the standard of identity
for brandy. In Notice No. 126, TTB
stated that it believes that Pisco
generally meets the U.S. standard for
brandy and should be classified as a
type of brandy. TTB also asserted that
evidence suggests that the generally
recognized geographical limits of the
Pisco-producing areas do not extend
beyond the boundaries of Chile and
Peru. The wine and spirits authorities
cited above indicate that Pisco
production is not associated with any
areas outside of South America.

As stated in Notice No. 126, COLAs
naming “Pisco” as the brand name or
fanciful name of a distilled spirits
product are almost exclusively for
products from Chile and Peru. TTB
could not locate any COLAs naming
“Pisco” as the brand name or fanciful
name for any products from Argentina,
or from any other country in South
America other than Peru, Chile, and
Bolivia. COLAs for products from
Bolivia that name “Pisco” as the brand
name or fanciful name also use the term
“Singani.” “The Oxford Companion to
Wine” defines “Singani” as an
“aromatic grape-based spirit rather like
pisco in that it is high in terpenes and
made under a strictly controlled regime,
principally from Muscat of Alexandria
grapes” that is a specialty of Bolivia
(Robinson, p. 638). Bolivia maintains
standards for Singani production in
Bolivia, but does not have standards for
Pisco production.

In Notice No. 126, TTB specifically
proposed to amend the standard of
identity in § 5.22(d) to add Pisco as a
type of brandy that is manufactured in
Peru or Chile in compliance with the
laws of the country of production
regulating the manufacture of Pisco. The
proposed amendment would also
recognize the phrases “Pisco Pera”
(with or without the diacritic mark, i.e.,
“Pisco Pera” or “Pisco Peru’’), “Pisco
Chileno,” and “‘Chilean Pisco,” as
equivalent class and type names of the
product, to reflect the provisions of the
trade agreements. TTB clarified that if
Pisco is recognized as a type of brandy,
persons who distribute it in the United
States will be entitled to label the
product according to its type
designation “Pisco” without the term
“brandy”’ on the label, in the same way
that a product labeled with the type
designation “Cognac” is not required to
also bear the class designation
“brandy.”

TTB noted that the Peruvian standard
allows products designated as Pisco to
have an alcohol content ranging from 38
to 48 percent alcohol by volume, and
the Chilean standard allows products
designated as Pisco to have an alcohol
content as low as 30 percent alcohol by
volume. TTB further clarified that since
the standard proposed in Notice No. 126
would identify Pisco as a type of
brandy, and the U.S. standard requires
that brandy must be bottled at not less
than 40 percent alcohol by volume, or
80° proof, any “Pisco” imported into the
United States would have to conform to
this minimum bottling proof
requirement. A product that is bottled at
below 40 percent alcohol by volume
would fall outside the class and type
designation. TTB stated that under the
proposed regulations, depending on the
way that such a product is
manufactured, it could be labeled as a
“diluted Pisco” or as a distilled spirits
specialty product bearing a statement of
composition.

Finally, TTB proposed to remove both
“Pisco brandy” and “Cognac” from
§5.22(k)(3), where they are listed as
examples of geographical names that are
not names for distinctive types of
distilled spirits, and that have not
become generic. TTB proposed this
amendment for two reasons. First, Pisco
will appear in new § 5.22(d)(9), where it
will be a type of brandy defined as grape
brandy manufactured in Peru or Chile in
accordance with the laws and
regulations of the country of
manufacture governing the manufacture
of Pisco. Second, Cognac currently
appears in § 5.22(d)(2), where it is a type
of brandy defined as ‘““grape brandy
distilled in the Cognac region of France,

which is entitled to be so designated by
the laws and regulations of the French
Government.” The inclusion of
“Cognac” in the list of examples of
geographical names that are not names
for distinctive types of distilled spirits,
and that have not become generic, in
§5.22(k)(3) is duplicative and
confusing. Accordingly, TTB proposed
to remove the reference to Cognac in
§5.22(k)(3) as a technical correction to
the regulations.

Effect on Currently Approved Labels

In Notice No. 126, TTB stated that the
proposed change to the regulations
would revoke by operation of regulation
any COLAs that specify “Pisco” as the
class and type or, brand name, or
fanciful name of distilled spirits
products that are not products of Peru
or Chile. TTB also noted that it had
searched its COLA database, and
believes that this rulemaking will affect
only a small number of labels.

Comments Received and TTB Response

TTB received eleven comments in
response to Notice No. 126. All
comments appear on “Regulations.gov,”
the Federal Rulemaking portal, at http://
www.regulations.gov, in Docket No.
TTB-2012-0001. The Distilled Spirits
Council of the United States (DISCUS)
(Comment 5) wrote “in strong support
of the proposed amendments.” Another
commenter identifying his organization
as Campo de Encanto Pisco (Comment
4) wrote that Pisco’s “history, tradition
and current resurgence in the U.S.
should be respected and its status as a
unique category of distillate should be
labeled and promoted accordingly.” The
Regulatory Council to Guarantee the
Origin and Quality of Pisco, which is a
non-profit organization subject to the
laws and courts of the Republic of Peru
and which represents the beneficiaries
of the Pisco denomination of origin
submitted an informative comment
(Comment 7) detailing the Pisco
production process. The comment did
not state a position on TTB’s proposal.
TTB did not receive any comments
concerning any COLAs that would be
revoked by operation of regulation were
the proposed rule to be adopted as a
final rule.

Comments Concerning Aging in Wood/
Oak Containers

One individual’s comment (Comment
2) stated, “‘[t]he technical premise for
this proposed rule, at least in the case
of Peruvian Pisco, is erroneous. Pisco is
a distilled spirit, NOT a brandy because
it is not stored in wood casks.”
[Emphasis in original.] Another
commenter, Chile’s Agricultural and
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Livestock Service (SAG), (Comment 11)
also argued that classifying Pisco as a
type of brandy ““is not appropriate
because it does not take into account
international definitions such as the
O1V [(International Organization of Vine
and Wine)],” which define Pisco as a
“spirit product” and provide that
brandy must be aged in oak containers.

TTB Response

TTB disagrees with the two
commenters who assert that Pisco is not
a brandy because it might not be aged
or stored in wood/oak containers. TTB
and its predecessor agencies have long
considered Pisco to be a brandy, as
evidenced by its listing in § 5.22(k)(3) as
“Pisco brandy” since 1936. The relevant
definition is the definition of brandy in
§5.22(d), rather than definitions of
brandy in other jurisdictions, and this
regulation does not specify that brandy
must be stored or aged in oak
containers. TTB notes that §5.22(d)(1)
generally provides that grape brandy
that has been stored in oak containers
for less than two years must be labeled
with the word “immature,” but also lists
several types of brandy (specifically
neutral brandy, pomace brandy, marc
brandy, and grappa, as well as any fruit
brandy that is not derived from grapes)
that are exempt from this requirement.
To recognize that Peruvian and Chilean
Pisco production practices do not
generally require that Pisco be stored or
aged in oak containers, in the final rule
text, TTB is amending § 5.22(d)(1) to
clarify that Pisco not stored in oak
containers for at least 2 years is also
exempt from any requirement that it be
labeled with the word “immature.”

Comments Concerning the 40 Percent
ABV Requirement

Six commenters expressed concerns
about the proposed 40 percent alcohol
by volume minimum alcohol content for
Pisco. One individual commenter
(Comment 1) stated, “To ensure that the
integrity of the Pisco brandy * * *is
not compromised, the requirement . . .
[for] Pisco brandy to be consumed in the
United States [should] not require 40%
alcohol by volume.” Another individual
(Comment 3) stated that, “TTB should
reconsider the classification of Pisco as
a brandy so that the regulation
recognizes all Piscos that are
manufactured in compliance with the
laws” of their respective countries of
origin. A third individual (Comment 6)
proposed that TTB adopt an exception
for Pisco to the requirement that brandy
be bottled at not less than 40 percent
alcohol by volume. The commenter also
argued that requiring Pisco bottled at
less than 40 percent alcohol by volume

to be labeled differently would confuse
consumers.

The Pisco Producers Association of
Chile (Comment 9), the Directorate-
General for International Economic
Relations of Chile’s Ministry of Foreign
Affairs (Comment 10), and Chile’s
Agricultural and Livestock Service
(SAG) (Comment 11) also expressed
concerns about the proposed 40 percent
alcohol by volume minimum alcohol
content for Pisco. These commenters
pointed out that Chilean law permits
production of Pisco with an alcohol
content by volume of as low as 30
percent, and requested that TTB take
this into consideration.

TTB Response

TTB notes that the U.S. standards of
identity for distilled spirits require that
all of the major classes of distilled
spirits (neutral spirits (including vodka),
whisky, gin, brandy, rum, and tequila)
be bottled at not less than 80° proof
(which is equivalent to 40 percent
alcohol by volume). TTB believes it is
appropriate to apply this 80° proof
standard to like products of foreign
countries so that the same standard
applies to domestic producers and
foreign producers. There is precedent
for applying this 80° proof standard to
distinctive products of other countries.
The standard of identity for Tequila in
§5.22(g), which states that “Tequila is a
distinctive product of Mexico,
manufactured in Mexico in compliance
with the laws of Mexico regulating the
manufacture of Tequila for consumption
in that country,” applies the 80° proof
minimum despite the fact that Mexican
regulations allow Tequila to be bottled
at 35 percent alcohol by volume (70°
proof).

As noted above, products that are
manufactured in Peru or Chile in
accordance with the laws and
regulations governing the manufacture
of Pisco in those countries and that
contain less than 40 percent alcohol by
volume could be imported into the
United States labeled as a “diluted
Pisco” or as distilled spirits specialty
products bearing a statement of
composition. This is not a new
requirement; under TTB’s current
practice and that of its predecessor
agencies, ‘“Pisco” products imported
into the United States from Chile or
Peru containing less than 40 percent
alcohol by volume must be labeled as
“diluted Pisco” or as a distilled spirits
specialty product bearing a statement of
composition. This final rule does not
change that requirement. Finally, TTB
believes that maintaining this consistent
and long-standing 80° proof minimum
for the major classes of distilled spirits

would prevent consumer confusion
rather than create it.

Comment From the Government of Peru

The Government of Peru submitted a
comment concerning several different
issues (Comment 8). The comment
included a history of the name “Pisco”
and a description of the production
process for Peruvian Pisco. The
Government of Peru also suggested that
the current regulations prevent the
import and trade of products with the
name ‘‘Pisco” that “‘do not come from
the place of origin of ‘Pisco’ (Peru).”
Second, the Government of Peru
requests that we confirm its
understanding that 27 CFR 5.51 and
5.55, which require a COLA before
imported and domestic products are
removed from bond, will apply to
“imported and domestic
commercialization”.

Finally, the Government of Peru
argued that Pisco produced in Peru is
very different from other grape or wine
brandies, and proposed that TTB,
instead of creating one type designation
in Class 4 for “Pisco” that would
include both Peruvian and Chilean
Pisco, create a Class 4 type designation
for Peruvian Pisco to include the terms
“Pisco Peru” and “Pisco”. The
Government of Peru, in its comment,
leaves to the consideration of United
States authorities what standard of
identity should be created for the
“grape/wine brandy”’ manufactured in
Chile.

TTB Response

TTB believes that evidence suggests
that the generally recognized
geographical limits of the Pisco-
producing areas do not extend beyond
the boundaries of Peru and Chile. TTB
believes this rulemaking is necessary to
prevent confusion on this issue.
Furthermore, TTB confirms that the
standard of identity for Pisco will apply
to the universe of distilled spirits
removed either from U.S. Customs
custody or from the bonded premises of
a domestic distilled spirits plant.

TTB considered the alternate proposal
from the Government of Peru, and found
that it would give rise to several
unintended consequences. Currently,
pursuant to §5.22(k)(3), TTB allows the
terms “Pisco” and “‘Pisco brandy” to be
used on labels for products
manufactured in either Peru or Chile. If
TTB amended its regulations to remove
“Pisco brandy”” from § 5.22(k)(3) and
provide type designations for “Pisco
Perd” and ‘“Pisco Chileno (Chilean
Pisco)”” but not a type designation for
“Pisco,” all of the existing COLAs using
“Pisco” or “Pisco brandy” as the class
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and type designation—estimated at
approximately 100 COLAs— would be
revoked by operation of regulation. The
existing COLAs using “Pisco” or “Pisco
brandy”” would not fit into either the
“Pisco Pertd” or the “Pisco Chileno
(Chilean Pisco)” type designation, and
these COLAs would not comply with
TTB’s regulations without the broader,
overall type designation for “Pisco.”
TTB does not believe that such a
disruption to the trade is warranted.
TTB also notes that consumers will
easily be able to identify the country of
origin of any Pisco product because
under 27 CFR 5.32(b)(2), imported
distilled spirits product labels must
include the country of origin.

Clarification of the Regulatory
Language

DISCUS, in response to Notice No.
127, which proposed a standard of
identity for Cachaga, questioned the
wording of that proposed standard of
identity. In Notice No. 127, TTB
proposed to define Cachaca as ““a type
of rum that is a distinctive product of
Brazil, manufactured in Brazil in
compliance with the laws of Brazil
regulating the manufacture of Cachaga
for consumption in that country”
(emphasis added). DISCUS commented
that the highlighted language could
inadvertently cause confusion as to
whether a product that is produced in
full conformity with Brazil’s regulations
governing the manufacture of Cachaca
for consumption in Brazil and bottled at
less than 40 percent alcohol by volume
could be labeled and sold in the United
States as “Cachaga.” DISCUS also noted
that deleting this language would be
consistent with TTB Notice No. 126,
Standards of Identity for Pisco and
Cognac.

TTB believes that including the
phrase “for consumption in that
country” is appropriate for both
Cachaga and Pisco because the wording
clarifies that the laws of the country of
manufacture cannot provide standards
that are different for products being
exported than for products to be
consumed within the country of
manufacture. TTB inadvertently omitted
this phrase in its proposed standard of
identity for Pisco in Notice No. 126, and
believes, for clarity, that the phrase
should be included in the final rule text.
However, such a requirement does not
override the current practice, described
above, that “Pisco” products imported
into the United States from Chile or
Peru containing less than 40 percent
alcohol by volume must be labeled as
“diluted Pisco” or as a distilled spirits
specialty product bearing a statement of
composition.

TTB Finding

After careful review of the comments
discussed above, and after consideration
of the obligations incurred in the
international agreements, TTB has
determined that it is appropriate to
adopt the proposed regulatory
amendments contained in Notice No.
126, with the two modifications (the
clarification that Pisco need not be aged
in oak containers, and the addition of
the phrases “for consumption in the
country of manufacture” and ““for
consumption in that country,”) as
discussed above. TTB notes that these
regulatory changes will revoke by
operation of regulation any COLAs that
specify “Pisco’ as the class and type or,
brand name, or fanciful name of
distilled spirits products that are not
products of Peru or Chile.

Regulatory Flexibility Act

Pursuant to the requirements of the
Regulatory Flexibility Act (5 U.S.C.
chapter 6), TTB certifies that this final
rule will not have a significant
economic impact on a substantial
number of small entities. These
amendments clarify the status of Pisco
under the standards of identity for
distilled spirits and do not impose, or
otherwise cause, a significant increase
in reporting, recordkeeping, or other
compliance burdens on a substantial
number of small entities. Accordingly, a
regulatory flexibility analysis is not
required.

Executive Order 12866

This final rule is not a significant
regulatory action as defined by
Executive Order 12866. Therefore, it
requires no regulatory assessment.

Drafting Information

Karen E. Welch of the Regulations and
Rulings Division, Alcohol and Tobacco
Tax and Trade Bureau, drafted this
document.

List of Subjects in 27 CFR Part 5

Advertising, Consumer protection,
Customs duties and inspection, Imports,
Labeling, Liquors, and Packaging and
containers.

Amendment to the Regulations

For the reasons discussed in the
preamble, TTB amends 27 CFR part 5 as
follows:

PART 5—LABELING AND
ADVERTISING OF DISTILLED SPIRITS

m 1. The authority citation for part 5
continues to read as follows:

Authority: 26 U.S.C. 5301, 7805, 27 U.S.C.
205.

m 2. Section 5.22 is amended by:

m a. In paragraph (d) introductory text,
removing the words ““paragraphs (d)(1)
through (8)”” and adding, in their place,
the words ‘““paragraphs (d)(1) through
(9);

m b. In paragraph (d)(1), in the third
sentence, revising the parenthetical
phrase to read ““(other than neutral
brandy, pomace brandy, marc brandy,
grappa brandy, Pisco, Pisco Perd, or
Pisco Chileno)”;

m c. In paragraph (k)(3), by removing the
words “Cognac,” and ““Pisco brandy,”’;
and

m d. Adding new paragraph (d)(9) to
read as follows:

§5.22 The standards of identity.
* * * * *

(d) EE I

(9) “Pisco” is grape brandy
manufactured in Peru or Chile in
accordance with the laws and
regulations of the country of
manufacture governing the manufacture
of Pisco for consumption in the country
of manufacture.

(i) “Pisco Peru” (or ‘“‘Pisco Peru”) is
Pisco manufactured in Peru in
accordance with the laws and
regulations of Peru governing the
manufacture of Pisco for consumption
in that country.

(ii) “Pisco Chileno” (or ‘“Chilean
Pisco”) is Pisco manufactured in Chile
in accordance with the laws and
regulations of Chile governing the
manufacture of Pisco for consumption

in that country.
* * * * *

Signed: February 7, 2013.
John J. Manfreda,
Administrator.

Approved: March 5, 2013.
Timothy E. Skud,

Deputy Assistant Secretary (Tax, Trade, and
Tariff Policy).

[FR Doc. 2013-11705 Filed 5-15-13; 8:45 am]
BILLING CODE 4810-31-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG—-2012-0375]

Safety Zone; Milwaukee Harbor,
Milwaukee, WI

AGENCY: Coast Guard, DHS.
ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
a safety zone for the 2013 Pridefest
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fireworks on June 8, 2013, from 9:15
p-m. until 10:15 p.m. If the fireworks
display is cancelled due to inclement
weather, then the zone will be enforced
on June 9, 2013, from 9:15 p.m. until
10:15 p.m. This action is necessary and
intended to ensure safety of life on the
navigable waters immediately prior to,
during, and immediately after the
fireworks display. During the
aforementioned periods, the Coast
Guard will enforce restrictions upon,
and control movement of, vessels in the
safety zone. No person or vessel may
enter the safety zone while it is being
enforced without permission of the
Captain of the Port, Lake Michigan.
DATES: This regulation will be enforced
from 9:15 p.m. until 10:15 p.m. on June
8, 2013. If the fireworks display is
cancelled due to inclement weather,
then the zone will be enforced on June
9, 2013, from 9:15 p.m. until 10:15 p.m.
FOR FURTHER INFORMATION CONTACT: If
you have questions on this notice, call
or email MST1 Joseph McCollum,
Prevention Department, Coast Guard
Sector Lake Michigan, Milwaukee, WT at
(414) 747-7148, email
joseph.p.mccollum@uscg.mil.

SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the safety zone listed
in 33 CFR 165.935, Safety Zone,
Milwaukee Harbor, Milwaukee, WI, for
the 2013 Pridefest fireworks. This zone
will be enforced from 9:15 p.m. until
10:15 p.m. on June 8, 2013. If the
fireworks display is cancelled due to
inclement weather, then the zone will
be enforced on June 9, 2013, from 9:15
p-m. until 10:15 p.m.

All vessels must obtain permission
from the Captain of the Port, Lake
Michigan, or his or her on-scene
representative to enter, move within, or
exit the safety zone. Vessels and persons
granted permission to enter the safety
zone shall obey all lawful orders or
directions of the Captain of the Port,
Lake Michigan, or his or her on-scene
representative. While within a safety
zone, all vessels shall operate at the
minimum speed necessary to maintain a
safe course.

This notice is issued under authority
of 33 CFR 165.935 and 5 U.S.C. 552(a).
In addition to this notice in the Federal
Register, the Coast Guard will provide
the maritime community with advance
notification of the enforcement period
via broadcast Notice to Mariners or
Local Notice to Mariners. If the Captain
of the Port, Lake Michigan, determines
that the safety zone need not be
enforced for the full duration stated in
this notice, he or she may use a
Broadcast Notice to Mariners to grant
general permission to enter the safety

zone. The Captain of the Port, Lake
Michigan, or his or her on-scene
representative may be contacted via
VHF Channel 16.

Dated: May 6, 2013.
M. W. Sibley,

Captain, U.S. Coast Guard, Captain of the
Port, Lake Michigan.

[FR Doc. 2013-11626 Filed 5-15-13; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG-2012-0339]
Safety Zones; Fireworks Displays in

the Sector Columbia River Captain of
the Port Zone Columbia River Zone

AGENCY: Coast Guard, DHS.
ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
the safety zones listed in this notice for
fireworks displays in the Sector
Columbia River Captain of the Port Zone
from May 2013 until October 2013. This
action is necessary to ensure the safety
of the crews onboard the vessels
displaying the fireworks, the maritime
public, and all other observers. During
the enforcement period for each specific
safety zone, no person or vessel may
enter or remain in the safety zone
without permission of the Sector
Columbia River Captain of the Port or
his designated representatives.

DATES: The regulations in 33 CFR
165.1315 will be enforced at the dates
and times listed in the SUPPLEMENTARY
INFORMATION section below.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this notice, call
or email Ensign Ian P. McPhillips,
Waterways Management Division, MSU
Portland, Coast Guard; telephone 503—
240-9319, email
MSUPDXWWM®@uscg.mil.

SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the safety zone
regulations in 33 CFR 165.1315 for
fireworks displays in the Columbia
River Captain of the Port Zone during
the dates and times listed below:

(1) Cinco de Mayo Fireworks Display,
Portland, OR: May 3, 2013 from 9:30
p-m. until 10 p.m.

(2) Portland Rose Festival Fireworks
Display, Portland OR: May 24, 2013,
from 10 p.m. until 10:30 p.m.

(3) Tri-City Chamber of Commerce
Fireworks Display, Columbia Park,

Kennewick, WA: July 4, 2013, from 10
p-m. until 10:30 p.m.

(4) Cedco Inc. Fireworks Display,
North Bend, OR: July 3, 2013, from
10:10 p.m. until 10:30 p.m.

(5) Astoria 4th of July Fireworks,
Astoria, OR: July 4, 2013, from 10 p.m.
until 10:30 p.m.

(6) Waterfront Blues Festival
Fireworks, Portland, OR: July 4, 2013,
from 10 p.m. until 10:30 p.m.

(7) Oregon Symphony Concert
Fireworks Display, Portland, OR:
August 29, 2013, from 9:30 p.m. until 10

.m.

(8) Florence Chamber 4th of July
Fireworks Display, Florence, OR: July 4,
2013, from 10 p.m. until 10:30 p.m.

(9) Oaks Parks July 4th Celebration,
Portland, OR: July 4, 2013, from 10 p.m.
until 10:30 p.m.

(10) Rainier Days Fireworks
Celebration, Rainier, OR: July 13, 2013,
from 10 p.m. until 10:30 p.m.

(11) Owaco July 4th Committee
Fireworks, Ilwaco, WA: July 6, 2013,
from 10 p.m. until 10:30 p.m.

(12) Splash Aberdeen Waterfront
Festival, Aberdeen, WA: July 4, 2013,
from 9 p.m. until 11 p.m.

(13) City of Goos Bay July 4th
Celebration, Coos Bay, OR: July 4, 2013,
from 10 p.m. until 10:30 p.m.

(14) Arlington Chamber of Commerce
Fireworks Display, Arlington, OR: July
4, 2013, from 10 p.m. until 10:30 p.m.

(15) Cascade Locks July 4th Fireworks
Display, Portland, OR: July 4, 2013,
from 10 p.m. until 10:30 p.m.

(16) Astoria Regatta Association
Fireworks Display, Astoria, OR: August
10, 2013, from 10 p.m. until 10:30 p.m.

(17) City of Washougal July 4th
Fireworks Display, Washougal, WA:
July 4, 2013, from 10 p.m. until 10:30
p.m.

(18) City of St. Helens 4th of July
Fireworks Display, St. Helens, OR: July
4, 2013, from 9:30 p.m. until 10:30 p.m.

(19) Waverley Country Club 4th of
July Fireworks Display, Milwaukie, OR:
July 4, 2013, from 10 p.m. until 10:30
p.m.

(20) Hood River 4th of July, Hood
River, OR: July 4, 2013, from 10 p.m.
until 10:30 p.m.

(21) Rufus 4th of July Fireworks,
Rufus, OR: July 4, 2013, from 9:30 p.m.
until 10:30 p.m.

Under the provisions of 33 CFR
165.1315, 33 CFR 165.20, and 33 CFR
165.23, no person or vessel may enter or
remain in the safety zones without
permission of the Captain of the Port
Columbia River or his designated
representative. Persons or vessels
wishing to enter the safety zones may
request permission to do so from the
Captain of the Port Columbia River or
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his designated representative via VHF
Channel 16 or 13. The Coast Guard may
be assisted by other Federal, State, or
local enforcement agencies in enforcing
this regulation.

This notice is issued under authority
of 33 CFR 165.1315 and 5 U.S.C. 552(a).
In addition to this notice in the Federal
Register, the Coast Guard will provide
the maritime community with
notification of this enforcement period
via the Local Notice to Mariners.

Dated: April 30, 2013.
B.C. Jones,

Captain, U.S. Coast Guard, Captain of the
Port, Sector Columbia River.

[FR Doc. 2013-11613 Filed 5-15—13; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R04-OAR-2013-0223; FRL-9813-8]
Approval and Promulgation of
Implementation Plans; Georgia; State

Implementation Plan Miscellaneous
Revisions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve changes to the Georgia
State Implementation Plan (SIP)
submitted by the Georgia Environmental
Protection Division to EPA in four
separate SIP submittals dated September
15, 2008, August 30, 2010 (two
submittals), and December 15, 2011. In
the portions of the submittals being
approved today, the SIP revisions
update the Georgia SIP to reflect EPA’s
current national ambient air quality
standards (NAAQS) for sulfur dioxide,
nitrogen dioxide, ozone, lead, and
particulate matter found in the Code of
Federal Regulations.

DATES: This direct final rule is effective
July 15, 2013 without further notice,
unless EPA receives adverse comment
by June 17, 2013. If EPA receives such
comments, it will publish a timely
withdrawal of the direct final rule in the
Federal Register and inform the public
that the rule will not take effect.
ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R04—
OAR-2013-0223, by one of the
following methods:

1. www.regulations.gov: Follow the
on-line instructions for submitting
comments.

2. Email: R4-RDS@epa.gov.

3. Fax: (404) 562—9019.

4. Mail: EPA-R04-OAR-2013-0223,
Regulatory Development Section, Air
Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—-8960.

5. Hand Delivery or Courier: Air
Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—8960. Such
deliveries are only accepted during the
Regional Office’s normal hours of
operation. The Regional Office’s official
hours of business are Monday through
Friday, 8:30 to 4:30, excluding federal
holidays.

Instructions: Direct your comments to
Docket ID No. EPA-R04—OAR-2013—
0223. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit through
www.regulations.gov or email,
information that you consider to be CBI
or otherwise protected. The
www.regulations.gov Web site is an
“anonymous access”’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an email comment directly
to EPA without going through
www.regulations.gov, your email
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses. For additional information
about EPA’s public docket visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.

Docket: All documents in the
electronic docket are listed in the
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is

restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically in www.regulations.gov or
in hard copy at the Air Planning Branch,
Air, Pesticides and Toxics Management
Division, U.S. Environmental Protection
Agency, Region 4, 61 Forsyth Street
SW., Atlanta, Georgia 30303—8960. EPA
requests that if at all possible, you
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 to 4:30,
excluding federal holidays.

FOR FURTHER INFORMATION CONTACT: For
information regarding the Georgia SIP,
contact Mr. Richard Wong, Regulatory
Development Section, Air Planning
Branch, Air, Pesticides and Toxics
Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—8960. Mr.
Wong'’s telephone number is (404) 562—
8726; email address:
wong.richard@epa.gov.

SUPPLEMENTARY INFORMATION:
Table of Contents

1. Background

II. Analysis of the State’s Submittal

III. Final Action

IV. Statutory and Executive Order Reviews

I. Background

Sections 108 and 109 of the Clean Air
Act (CAA or Act) govern the
establishment, review, and revision, as
appropriate, of the NAAQS to protect
public health and welfare. The CAA
requires periodic review of the air
quality criteria—the science upon
which the standards are based—and the
standards themselves. EPA’s regulatory
provisions that govern the NAAQS are
found at 40 CFR Part 50—National
Primary and Secondary Ambient Air
Quality Standards. In this rulemaking,
EPA is proposing to approve portions of
Georgia’s September 15, 2008, August
30, 2010 (two submittals), and
December 15, 2011, submissions
amending the State’s rules identifying
the current NAAQS table for sulfur
dioxide, nitrogen dioxide, ozone, lead
and particulate matter that are found at
Rule 391-3-1-.02(4)b, c, e, f, and g. The
SIP submissions amending Georgia’s
rules to incorporate the NAAQS can be
found in the Docket for this proposed
rulemaking at www.regulations.gov and
are summarized below. The remainder
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of Georgia’s September 15, 2008,1
August 30, 2010 (two submittals), and
December 15, 2011, SIP revisions are
being considered in a separate
rulemaking.

II. Analysis of the State’s Submittal

a. Sulfur Dioxide

On June 22, 2010, EPA revised the
primary NAAQS for the 1-hour sulfur
dioxide to 75 parts per billion (ppb). See
75 FR 35520. Accordingly, in a
December 15, 2011, SIP submission,
Georgia updated state rule 391-3-1—
.02(4)(b) “Sulfur Dioxide” to be
consistent with the NAAQS that were
promulgated in 2010. EPA has reviewed
this revision to Georgia’s rule for sulfur
dioxide and has made the determination
that this change is consistent with
federal regulations; thus, EPA is
approving this change to Georgia’s SIP.

b. Nitrogen Dioxide

On October 8, 1996, EPA revised the
primary and secondary NAAQS for the
annual nitrogen dioxide to 53 ppb. See
61 FR 52852. On February 9, 2010, EPA
revised the primary NAAQS for the 1-
hour nitrogen dioxide to 100 ppb. See
75 FR 6474. Accordingly, in a December
15, 2011, SIP submission, Georgia
updated state rule 391-3—-1-.02(4)(g)
“Nitrogen Dioxide” to be consistent
with the NAAQS that were promulgated
in 1996 and 2010 for the primary and
secondary annual and primary 1-hour,
respectively. EPA has reviewed the
changes to Georgia’s rule for nitrogen
dioxide and has made the determination
that the changes are consistent with
federal regulations; thus, EPA is
approving the changes to Georgia’s SIP.

c. Ozone

On March 27, 2008, EPA revised the
primary and secondary NAAQS for the
8-hour ozone to 75 ppb to provide
increased protection of public health
and welfare, respectively. See 73 FR
16436. Accordingly, in a August 30,
2010, SIP submission, Georgia updated
state rule 391-3—1-.02(4)(e) “Ozone” to
update the definition for ozone to be
consistent with the 8-hour ozone
NAAQS that were promulgated in 2008.
EPA has reviewed this revision to
Georgia’s rule for ozone and has made
the determination that this change is
consistent with federal regulations;

10n September 15, 2008, Georgia submitted to
EPA a SIP for miscellaneous revisions/Title V
programs. EPA took action on a portion of Georgia’s
September 15, 2008, regarding the RACT (y), (ii),
(kkk) and published in the Federal Register on
September 28, 2012 (77 FR 59554). Action on the
remaining portions of the September 15, 2008,
submittal is still under consideration and will be
addressed in a separate action.

thus, EPA is approving this change to
Georgia’s SIP.

d. Lead

On November 12, 2008, EPA revised
the lead NAAQS from 1.5 micrograms
per cubic meter (ug/m3) to 0.15 pg/m3
based on a rolling 3-month average for
both the primary and secondary
standards. See 73 FR 66964.
Accordingly, in a August 30, 2010, SIP
submission, Georgia updated state rule
391-3-.02(4)(f) “Lead” to update the
definition for lead to be consistent with
the NAAQS that were promulgated in
2008. EPA has reviewed this revision to
Georgia’s rule for lead and has made the
determination that this change is
consistent with federal regulations;
thus, EPA is approving this change to
Georgia’s SIP.

e. Particulate Matter

On October 17, 2006, EPA retained
the annual average NAAQS at 15 pg/m3
but revised the 24-hour NAAQS to 35
pg/ms3, based again on the 3-year average
of the 98th percentile of 24-hour
concentrations. Under EPA regulations
at 40 CFR part 50, the primary and
secondary 2006 24-hour PM, s NAAQS
are attained when the annual arithmetic
mean concentration, as determined in
accordance with 40 CFR part 50,
Appendix N, is less than or equal to 35
ug/m?3 at all relevant monitoring sites in
the subject area over a 3-year period.
See 71 FR 61144. EPA has previously
approved Georgia’s retainment of the
annual average NAAQS at 15 ug/m3. See
75 FR 6309, February 9, 2010.
Accordingly, in a September 15, 2008,
and August 30, 2010, SIP submissions,
Georgia updated state rule 391-3—1-
.02(4)(c) “Particulate Matter” to update
the definition for 24-hour and
significant digits for the annual PM, s
NAAQS, respectively, to be consistent
with the NAAQS that were promulgated
in 2006. EPA has reviewed this revision
to Georgia’s rule for the 24-hour and
annual PM, s NAAQS and has made the
determination that this change is
consistent with federal regulations;
thus, EPA is approving this change to
Georgia’s SIP.

Additionally, on October 17, 2006,
EPA revoked the PM;o annual NAAQS
of 50 ug/m3, while keeping in place the
24-hour PM,o NAAQS of 150 pug/m3. See
71 FR 61144. Accordingly, in a August
30, 2010, SIP submission, Georgia
updated state rule 391-3—-1-.02(4)(c)
“Particulate Matter” to update the
definition for the PM;o NAAQS to be
consistent with the NAAQS that were
promulgated in 2006. EPA has reviewed
this revision to Georgia’s rule for the 24-
hour PM;o NAAQS and has made the

determination that this change is
consistent with federal regulations;
thus, EPA is approving this change to
Georgia’s SIP.

II1. Final Action

EPA is approving the aforementioned
changes to the State of Georgia SIP,
because it is consistent with EPA’s
standards for sulfur dioxide, nitrogen
dioxide, ozone, lead and particulate
matter. EPA is publishing this rule
without prior proposal because the
Agency views this as a noncontroversial
submittal and anticipates no adverse
comments. However, in the proposed
rules section of this Federal Register
publication, EPA is publishing a
separate document that will serve as the
proposal to approve the SIP revision
should adverse comments be filed. This
rule will be effective July 15, 2013
without further notice unless the
Agency receives adverse comments by
June 17, 2013.

If EPA receives such comments, then
EPA will publish a document
withdrawing the final rule and
informing the public that the rule will
not take effect. All public comments
received will then be addressed in a
subsequent final rule based on the
proposed rule. EPA will not institute a
second comment period. Parties
interested in commenting should do so
at this time. If no such comments are
received, the public is advised that this
rule will be effective on July 15, 2013
and no further action will be taken on
the proposed rule.

IV. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

e isnot a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
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under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by July 15, 2013. Filing a petition
for reconsideration by the Administrator
of this final rule does not affect the
finality of this action for the purposes of
judicial review nor does it extend the
time within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. Parties with objections to this
direct final rule are encouraged to file a
comment in response to the parallel
notice of proposed rulemaking for this
action published in the proposed rules
section of today’s Federal Register;
rather than file an immediate petition

for judicial review of this direct final
rule, so that EPA can withdraw this
direct final rule and address the
comment in the proposed rulemaking.
This action may not be challenged later
in proceedings to enforce its
requirements. See section 307(b)(2).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Nitrogen
dioxide, Ozone, Particulate matter,
Reporting and recordkeeping
requirements, Volatile organic
compounds.

Dated: May 3, 2013.
A. Stanley Meiburg,
Acting Regional Administrator, Region 4.

40 CFR part 52 is amended as follows:
PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart L—Georgia

m 2. Section 52.570(c) is amended under
Table 1, under Emission Standards by
revising the entry for “391-3-1-.02(4)”
to read as follows:

§52.570 Identification of plan.
* * * * *
(C) * *x %

EPA APPROVED GEORGIA REGULATIONS

State effective

State citation Title/subject date EPA approval date Explanation
Emission Standards
391-3—1-.02(4) .ceeieeieeeeereeeeee Ambient Air Standards .................... 9/13/2011 5/16/2013 [Insert citation of publi-
cation].
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* * * * *

[FR Doc. 2013-11567 Filed 5-15—13; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R04-OAR-2007-0602; FRL-9813-5]

Approval and Promulgation of
Implementation Plans; North Carolina;
State Implementation Plan
Miscellaneous Revisions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct Final Rule.

SUMMARY: EPA is taking direct final
action to approve a portion of a revision
to the North Carolina State
Implementation Plan (SIP) submitted on
February 3, 2010, through the North
Carolina Department of Environment
and Natural Resources (NC DENR). This
revision updates the North Carolina SIP
to reflect EPA’s current national
ambient air quality standards for ozone,
lead, and particulate matter found in the
Code of Federal Regulations.

DATES: This direct final rule is effective
July 15, 2013 without further notice,
unless EPA receives adverse comment
by June 17, 2013. If EPA receives such
comments, it will publish a timely
withdrawal of the direct final rule in the
Federal Register and inform the public
that the rule will not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R04—
OAR-2007-0602, by one of the
following methods:

1. www.regulations.gov: Follow the
on-line instructions for submitting
comments.

2. Email: R4-RDS@epa.gov.

3. Fax: (404) 562—9019.

4. Mail: EPA-R04-OAR-2007-0602,
Regulatory Development Section, Air
Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—8960.

5. Hand Delivery or Courier: Air
Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—-8960. Such
deliveries are only accepted during the
Regional Office’s normal hours of
operation. The Regional Office’s official
hours of business are Monday through
Friday, 8:30 to 4:30, excluding federal
holidays.

Instructions: Direct your comments to
Docket ID No. EPA-R04-OAR-2007—
0602. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit through
www.regulations.gov or email,
information that you consider to be CBI
or otherwise protected. The
www.regulations.gov Web site is an
“anonymous access”’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an email comment directly
to EPA without going through
www.regulations.gov, your email
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses. For additional information
about EPA’s public docket visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.

Docket: All documents in the
electronic docket are listed in the
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically in www.regulations.gov or
in hard copy at the Air Planning Branch,
Air, Pesticides and Toxics Management
Division, U.S. Environmental Protection
Agency, Region 4, 61 Forsyth Street
SW., Atlanta, Georgia 30303—8960. EPA
requests that if at all possible, you
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are

Monday through Friday, 8:30 to 4:30,
excluding federal holidays.

FOR FURTHER INFORMATION CONTACT:
Kelly Sheckler, Air Quality Modeling
and Transportation Section, Air
Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—-8960. Ms.
Sheckler’s telephone number is 404—
562-9222. She can also be reached via
electronic mail at
Sheckler.kelly@epa.gov.

SUPPLEMENTARY INFORMATION:

Table of Contents

1. Background

II. Analysis of the State’s Submittal

III. Final Action

IV. Statutory and Executive Order Reviews

I. Background

Sections 108 and 109 of the CAA
govern the establishment, review, and
revision, as appropriate, of the NAAQS
to protect public health and welfare.
The CAA requires periodic review of the
air quality criteria—the science upon
which the standards are based—and the
standards themselves. EPA’s regulatory
provisions that govern the NAAQS are
found at 40 CFR 50—National Primary
and Secondary Ambient Air Quality
Standards. In this rulemaking, EPA is
proposing to approve a portion of North
Carolina’s February 3, 2010, submission
amending the State’s NAAQS table for
ozone, lead and particulate matter that
are found at 15A NCAC 02D .0405,
.0408, .0409, and .0410. The SIP
submittal amending North Carolina’s
rules to incorporate the NAAQS can be
found in the Docket for this proposed
rulemaking at www.regulations.gov and
are summarized below. The remainder
of North Carolina’s February 3, 2010,
SIP revision is being considered in a
separate rulemaking.

II. Analysis of the State’s Submittal
a. Ozone

On March 27, 2008, EPA revised the
primary and secondary NAAQS for the
8-hour ozone to 75 parts per billion
(ppb) to provide increased protection of
public health and welfare, respectively.
See 73 FR 16436. Accordingly, in a
February 3, 2010, SIP submission, North
Carolina updated state rule 15A NCAC
02D .0405 “Ozone” to update the
definition for ozone to be consistent
with the 8-hour ozone NAAQS that
were promulgated in 2008. EPA has
reviewed this revision to North
Carolina’s rule for ozone and has made
the determination that this change is
consistent with federal regulations; thus
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EPA is approving this change to North
Carolina’s SIP.

b. Lead

On November 12, 2008, EPA revised
the lead NAAQS from 1.5 micrograms
per cubic meter (ug/m3) to 0.15 pug/m3
based on a rolling 3-month average for
both the primary and secondary
standards. See 73 FR 66964.
Accordingly, in a February 3, 2010, SIP
submission, North Carolina updated
state rule 15A NCAC 02D .0408 “Lead”
to update the definition for lead to be
consistent with the NAAQS that were
promulgated in 2008. EPA has reviewed
this revision to North Carolina’s rule for
lead and has made the determination
that this change is consistent with
federal regulations; thus, EPA is
approving this change to North
Carolina’s SIP.

c. Particulate Matter

On October 17, 2006, EPA retained
the annual average NAAQS at 15 pg/m3
but revised the 24-hour NAAQS to 35
ug/m3, based again on the 3-year average
of the 98th percentile of 24-hour
concentrations. Under EPA regulations
at 40 CFR part 50, the primary and
secondary 2006 24-hour PM, s NAAQS
are attained when the annual arithmetic
mean concentration, as determined in
accordance with 40 CFR part 50,
Appendix N, is less than or equal to 35
pg/ms3 at all relevant monitoring sites in
the subject area over a 3-year period.
See 71 FR 61144. Accordingly, in a
February 3, 2010, SIP submission, North
Carolina updated state rule 15A NCAC
02D .0410 “PM; s Particulate Matter” to
update the definition for 24-hour PM: 5
NAAQS to be consistent with the
NAAQS that were promulgated in 2006.
EPA has reviewed this revision to North
Carolina’s rule for the 24-hour PM, 5
NAAQS and has made the
determination that this change is
consistent with federal regulations;
thus, EPA is approving this change to
North Carolina’s SIP.

Additionally, on October 17, 2006,
EPA revoked the PM,o annual NAAQS
of 50 pg/m3, while keeping in place the
24-hour PM ;o NAAQS of 150 pug/m3. See
71 FR 61144. Accordingly, in a February
3, 2010, SIP submission, North Carolina
updated state rule 15A NCAC 02D .0409
“PM,o Particulate Matter” to update the
definition for the PM;o NAAQS to be
consistent with the NAAQS that were
promulgated in 2006. EPA has reviewed
this revision to North Carolina’s rule for
the 24-hour PM;p NAAQS and has made
the determination that this change is
consistent with federal regulations;
thus, EPA is approving this change to
North Carolina’s SIP.

III. Final Action

EPA is approving the aforementioned
changes to the State of North Carolina
SIP, because it is consistent with EPA’s
standards for ozone, lead and
particulate matter. EPA is publishing
this rule without prior proposal because
the Agency views this as a
noncontroversial submittal and
anticipates no adverse comments.
However, in the proposed rules section
of this Federal Register publication,
EPA is publishing a separate document
that will serve as the proposal to
approve the SIP revision should adverse
comments be filed. This rule will be
effective July 15, 2013 without further
notice unless the Agency receives
adverse comments by June 17, 2013.

If EPA receives such comments, then
EPA will publish a document
withdrawing the final rule and
informing the public that the rule will
not take effect. All public comments
received will then be addressed in a
subsequent final rule based on the
proposed rule. EPA will not institute a
second comment period. Parties
interested in commenting should do so
at this time. If no such comments are
received, the public is advised that this
rule will be effective on July 15, 2013
and no further action will be taken on
the proposed rule.

IV. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

e Is not a “‘significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described

in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by July 15, 2013. Filing a petition
for reconsideration by the Administrator
of this final rule does not affect the
finality of this action for the purposes of
judicial review nor does it extend the
time within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. Parties with objections to this
direct final rule are encouraged to file a



Federal Register/Vol. 78, No. 95/ Thursday, May 16, 2013/Rules and Regulations

28749

comment in response to the parallel
notice of proposed rulemaking for this
action published in the proposed rules
section of today’s Federal Register;
rather than file an immediate petition
for judicial review of this direct final
rule, so that EPA can withdraw this
direct final rule and address the
comment in the proposed rulemaking.
This action may not be challenged later
in proceedings to enforce its
requirements. See section 307(b) (2).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,

Incorporation by reference,
Intergovernmental relations, Nitrogen
dioxide, Ozone, Particulate Matter,
Reporting and recordkeeping
requirements, Volatile organic
compounds.

Dated: May 1, 2013.
A. Stanley Meiburg,
Regional Administrator, Region 4.

40 CFR part 52 is amended as follows:
PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42.U.S.C. 7401 et seq.

Subpart ll—North Carolina

W 2. Section 52.1770 (c) is amended
under Table 1, at Subchapter 2D Air
Pollution Control Requirements, Section
.0400 Ambient Air Quality Standards by
revising the entries for ““.0405,” “.0408,”
,0409” and “.0410” to read as follows:

§52.1770 Identification of plan .

* * * * *

(C) * % %

EPA APPROVED NORTH CAROLINA REGULATIONS

State effective

State citation Title/subject date EPA approval date Explanation
Subchapter 2D Air Pollution Control Requirements
Section .0400 Ambient Air Quality Standards
Section .0405 ........cccceeieeninnne OZONE oo 1/1/2010 5/16/2013 [Insert citation of
publication].
Section .0408 .........ccceeveennnnne Lead ....ccoveiiiieieeeeee 1/1/2010 5/16/2013 [Insert citation of
publication].
Section .0409 ........cccceiieennenne Particulate Matter ................... 1/1/2010 5/16/2013 [Insert citation of
publication].
Section .0410 ...cccceeiiiiiieiene PM, s Particulate Matter ........ 1/1/2010 5/16/2013 [Insert citation of
publication].
* * * * *

[FR Doc. 2013-11562 Filed 5-15—13; 8:45 am]
BILLING CODE 6560-50—-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 90
[WP Docket No. 07-100, FCC 13-52]

Private Land Mobile Radio Stations
Below 800 MHz

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: In this document, the Federal
Communications Commission
(Commission) amends its rules
regarding private land mobile radio
(PLMR) licensing, including increasing
the power limit for end-of-train devices,
modifying trunking rules for PLMR
stations below 800 MHz, and permitting

digital transmission of station
identification by PLMR station with
exclusive use of their spectrum, as
addressed in the Second Further Notice
of Proposed Rulemaking and Order in
this proceeding. This proceeding is part
of our continuing effort to provide clear
and concise rules that facilitate new
wireless technologies, devices and
services, and are easy for the public to
understand.

DATES: Effective June 17, 2013 except for
amendments to §§90.187 and 90.425,
which contain information collection
requirements that are not effective until
approved by the Office of Management
and Budget (OMB). The Federal
Communications Commission will
publish a document in the Federal
Register announcing the effective date.

FOR FURTHER INFORMATION CONTACT:
Rodney P. Conway, at
Rodney.Conway@FCC.gov, Wireless
Telecommunications Bureau, (202) 418—
2904, or TTY (202) 418-7233.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Fifth
Report and Order in WP Docket No. 07—
100, FCC 13-52, adopted on April 16,
2013, and released April 18, 2013. The
full text of this document is available for
inspection and copying during normal
business hours in the FCC Reference
Center, 445 12th Street SW.,
Washington, DC 20554. The complete
text may be purchased from the
Commission’s copy contractor, Best
Copy and Printing, Inc., 445 12th Street
SW., Room CY-B402, Washington, DC
20554. The full text may also be
downloaded at: www.fcc.gov.
Alternative formats are available to
persons with disabilities by sending an
email to fcc504@fcc.gov or by calling the
Consumer & Governmental Affairs
Bureau at 202—418-0530 (voice), 202—
418-0432 (tty).

1. In the Second Report and Order, at
75 FR 19277, April 14, 2010, in this
proceeding, the Commission adopted
various changes to the rules regarding


mailto:Rodney.Conway@FCC.gov
mailto:fcc504@fcc.gov
http://www.fcc.gov

28750

Federal Register/Vol. 78, No. 95/ Thursday, May 16, 2013/Rules and Regulations

PLMR licensing, including frequency
coordination and eligibility issues. The
accompanying Second Further Notice of
Proposed Rule Making (Second
FNPRM), at 75 FR 19340, April 14,
2010, proposed various changes to the
PLMR licensing and service rules.
Below, in this document, the
Commission addresses these proposals,
with the exception of those issues
relating to Wireless Medical Telemetry
Services (WMTS). The Commission
believes that the benefits of the rule
changes adopted herein outweigh any
potential costs, and that these rule
changes will afford licensees new
options for enhancing the safety and
reliability of their operations.

2. End-of-Train Devices. End-of-Train
(EOT) devices operate on frequency pair
452/457.9375 MHz and transmit
information regarding the brake pipe
pressure on the rear car to the lead
locomotive for display to the locomotive
engineer and allow the engineer to
apply the rear train brakes in an
emergency. As a practical matter, EOT
devices must be mounted on the
coupling knuckle behind the last car in
the train, but the path from the end of
the train to the front of the train is
always blocked by intervening train
cars, and also can be adversely affected
by variable terrain factors.

3. In the Second FNPRM, the
Association of American Railroads,
which is the Commission’s certified
frequency coordinator for frequency pair
452/457.9375 MHz and the adjacent
frequencies, argued that the current two-
watt power limit offers little margin for
degradation of the communications link,
especially on longer trains (some of
which are 7,000 to 8,000 feet long), and
that the proposed increase in power was
unlikely to cause interference to railroad
operations. The Second FNPRM sought
comment on the proposal.

4. Commenters unanimously support
increasing the maximum transmitter
output power for EOT devices to eight
watts. We agree and will modify
§90.238(e) accordingly. Allowing these
devices to operate with up to eight watts
transmitter output power is justified to
minimize the possibility of
communications link failure in light of
the changing needs of the rail industry.
Operation of higher-power EOTs will
benefit the public by increasing the
safety of life and property for railroads
and their employees, and for people in
communities through which trains
travel. It also will reduce the indirect
delay costs incurred by railroads when
trains must stop or slow down due to
loss of a telemetry link. In addition,
given that use of the frequency pair and
the adjacent frequencies is coordinated

by the railroad industry, and they
generally are not used by non-railroad
entities, it appears that there is little risk
of interference due to the increase in
power. Moreover, since the waiver was
issued for operation of EOT devices at
the higher power level, we have not
received any interference complaints
and are not aware of any interference
concerns. Accordingly, the benefits of
this rule change greatly exceed the
costs.

5. Trunking Rules. Section 90.187 of
the Commission’s rules specifies the
manner in which trunking may be
accomplished in the PLMR bands below
800 MHz. A trunked radio system
employs technology that can search two
or more available channels and
automatically assign a user an open
channel. In a centralized trunked
system, the base station controller
provides dynamic channel assignments
by automatically searching all channels
within the system and assigning an
open channel to a user; in a
decentralized trunked system, the
system monitors the assigned channels
for activity both within and outside the
trunked system, and transmits only
when an open channel is found.

6. The Commission noted in the
Second FNPRM that § 90.187 had been
the subject of several decisions
clarifying or interpreting it since it was
adopted, and, accordingly, the
Commission proposed or sought
comment in this proceeding on various
amendments intended to simplify or
clarify the trunking rules. Most of the
proposals were not controversial, and
we adopt those herein. In particular, we
amend §90.187 to clarify that it neither
requires applicants for decentralized
trunked systems to obtain consent from
affected licensees nor permits
decentralized trunked systems to
operate without monitoring. We also
remove unnecessary language from
§§90.187(b)(2)(v) (which, redundantly
of §90.175(a), allows a potential
applicant to ask the Commission to
overturn a frequency coordinator’s
determination that proposed operations
would cause objectionable interference)
and § 90.187(d) (which provides a
procedure to prevent “strike”
applications, which already are
prohibited by § 1.935). We also take this
opportunity to correct the 800 MHz
band trunking rules to set forth the
correct cross-reference in § 90.631(d), to
the table in § 90.741. We also correct
cross-references contained in § 90.210.
We find that the public will benefit from
these changes by eliminating potential
confusion and simplifying the rules,
thereby better effectuating the
interference protection provided by the

rules for incumbent stations. Moreover,
we do not anticipate that these changes
will impose new costs on parties.

7. Section 90.187 provides that a
trunked system must monitor the
frequencies and employ equipment that
prevents transmission on a frequency if
a signal from another system is present
on it, unless the licensee either operates
on 470-512 MHz band frequencies on
which it has obtained exclusive use by
loading pursuant to §90.313 of the
Commission’s rules or the licensee
obtains the written consent of all
“affected licensees.” Whether an
incumbent is an “affected licensee”
depends on the spectral proximity of the
existing and proposed frequencies and
the physical proximity of the existing
and proposed facilities.

8. Under the existing rule, a
geographically proximate incumbent
(under the criteria discussed infra,
paragraph 10) is an “affected licensee”
if its assigned frequency is 15 kilohertz
or less from the assigned frequency of a
proposed 25 kilohertz bandwidth
station, 7.5 kilohertz or less from the
assigned frequency of a proposed 12.5
kilohertz bandwidth station, or 3.75
kilohertz or less from the assigned
frequency of a proposed 6.25 kilohertz
bandwidth station. The Second FNPRM
sought comment on a proposal by the
Land Mobile Communications Council
(LMCC) to broaden the definition of
“affected licensee” to include more
incumbent stations (depending on the
authorized bandwidth of the incumbent
station) in certain cases involving
proposed narrowband stations. Some
commenters argued that LMCC’s
proposed protection parameters
provided excessive protection to
incumbent wideband systems and, as a
result, were too restrictive to allow
potential adjacent channel narrowband
systems and would stifle migration to
narrowband systems. LMCC
subsequently modified its proposal to
decrease the proposed protection for
incumbent wideband systems and
increase the protection for very
narrowband (6.25 kHz) systems. We find
that the protection criteria submitted by
LMCC in its supplemental comments
adequately address concerns raised by
other commenters in the record and
provide an appropriate balance between
protecting incumbent wideband stations
and allowing the establishment of new
narrowband systems.

9. LMCC’s modified proposal also, for
the first time, differentiated between
analog and digital 25 kilohertz
bandwidth incumbents. We note that
neither LMCC nor any other commenter
submitted justification for treating
analog and digital stations differently.
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As a result, we are not persuaded that
the protection criteria should differ
depending on the incumbent’s emission
type. Instead, we find LMCC’s revised
proposed criteria for digital stations to
be appropriate for all incumbent 25
kilohertz bandwidth stations. We
therefore amend the spectral separation
criteria as set forth in the table in new
§90.187(d)(1)(A).

10. With respect to physical
proximity, the current rule allows the
applicant to choose between two
methods of determining whether
spectrally proximate incumbents are
“affected licensees”: stations with
service contours that are overlapped by
a circle with a seventy-mile radius from
the proposed base station (distance
analysis), or stations with service
contours that are overlapped by the
proposed station’s interference contour
(contour analysis). Given its
understanding that almost all
applications for new centralized
trunked systems rely on contour
analysis, the Commission proposed to
streamline the rule by eliminating the
distance analysis option. No commenter
opposed this proposal, and we amend
§90.187 accordingly for the reasons set
forth in the Second FNPRM.

11. Currently, the contour analysis
must be performed only to demonstrate
that a proposed system’s interference
contour does not overlap any spectrally
proximate incumbent system’s service
contour. The Second FNPRM sought
comment on whether the contour
analysis should also be conducted in
reverse, i.e., whether an applicant for a
new centralized trunked system should
be required to demonstrate that its
proposed service contour would not be
overlapped by the interference contour
of any incumbent system. Such a
requirement would prevent the
licensing of stations that appear to be of
limited use but which would preclude
the expansion of the service contour of
the existing system. We agree with the
commenters in support of the proposal
that the public interest is not served by
authorizing stations that may be of
limited use but will affect future use of
the spectrum by viable incumbent
stations. Another commenter, RadioSoft,
argues that proposed stations that will
incur “limited” interference should be
authorized on a secondary basis, but
proposes no criteria for an acceptable
interference level. We agree with LMCC
that, rather than defining any limited
circumstances under which we will
authorize new stations with service
contours overlapped by incumbents’
interference contours, we should permit
applicants with legitimate reasons for
seeking authorization for service

contours overlapped by incumbents’
interference contours to seek case-by-
case waivers. We disagree with the State
of Wisconsin Department of
Transportation’s assertion that requiring
a two-way contour analysis will
unnecessarily “double the difficulty and
workload to study these situations.” We
find that the benefits of this rule change
in protecting the expansion needs of
viable stations outweigh the limited
additional burden on frequency
coordinators of performing a two-way
analysis to ensure that a station of
limited use is not authorized that will
potentially restrict expansion
possibilities of existing stations. We
amend § 90.187(d) accordingly.

12. Finally, the Commission sought
comment in the Second FNPRM on how
systems that have no permanent base
stations should be treated for purposes
of the trunking rules. It sought comment
on different possible ways to treat such
stations for purposes of the contour
analysis, and on whether “affected
licensee” status should be accorded to
mobile-only stations for which the
license does not specify geographic
coordinates (e.g., licenses authorizing
operation within a particular county or
state), or only to mobile-only stations
with an authorized operating area
defined as a radius around geographic
coordinates. Commenters unanimously
agree that mobile-only stations should
be protected with respect to proposed
centralized trunked systems whether
their authorized operating area is
defined by a point-radius or a particular
jurisdiction such as a county or state.
We conclude that a method suggested
by LMCC’s supplemental comments
balances the appropriate protection
level with ease of administration better
than previous proposals set forth in the
Second FNPRM: for purposes of
determining whether an incumbent
licensee’s written consent is required, a
mobile-only system’s authorized
operating area will be used as both the
station’s service contour and its
interference contour, regardless of
whether that licensee has defined its
operating area as a point-radius or by
jurisdictional boundaries. As the
Commission noted in the Second
FNPRM, other possible methods for
analyzing a mobile-only system by
placing a mobile unit at the center or
edge of the authorized operating area
could understate or overstate the
system’s potential to cause or receive
interference. We believe that using the
service area boundary for both the
protected contour and the interference
contour will allow establishment of new
facilities while still providing an

appropriate level of protection to the
mobile operations. We amend § 90.187
accordingly.

13. 470-512 MHz band offset
channels. In 1997, the Commission
directed the certified frequency
coordinators for the PLMR services to
reach a consensus on the applicable
coordination procedures for the 12.5
kHz offset channels in the 470-512 MHz
band. That consensus is embodied in
the LMCC procedures for evaluating
adjacent channel interference in the
470-512 MHz band using the
interference criteria of TIA/EIA/TSB-88
(TSB—88). The LMCC Consensus
provides that an application shall not be
certified if an incumbent or the
applicant has unacceptable interference
of more than five percent reduction of
the calculated service area reliability.

14. In the Second FNPRM, the
Commission sought comment on
LMCC'’s suggestion that the TSB—388
requirement be codified in our rules in
order to reduce confusion concerning
the requirement. The Commission also
asked commenters to consider whether
it would be preferable to leave the
requirement uncodified, so that the
frequency coordinators can continue to
modify the TSB—88 procedures without
an amendment of the Commission’s
rules. It noted that if the TSB—88
requirement were codified in our rules,
it could unnecessarily reduce the
flexibility that the frequency
coordinators currently have to tailor the
TSB-88 analysis to specific situations
because any changes to the procedure
would have to be codified before they
could take effect. We agree with LMCC,
the only commenter to address this
issue, that on balance it would be
preferable not to codify the TSB-88
requirement in order to allow the
frequency coordinators flexibility to
modify the procedures as necessary. We
therefore will not modify the
Commission’s rules to codify the TSB—
88 requirement.

15. Station Identification. Generally,
part 90 station identification must be
transmitted by voice in the English
language or by Morse Code. However,
the following types of stations may, if
they are licensed on an exclusive basis,
transmit station identification
information in digital format if the
licensee will provide the Commission
with information sufficient to decode
the digital transmission to ascertain the
call sign transmitted: 800 and 900 MHz
band stations that normally employ
digital emissions and Commercial
Mobile Radio Service (CMRS) stations
in any band. The Second FNPRM,
sought comment on Motorola’s request
that the rules be amended to afford the
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same flexibility to VHF and UHF PLMR
licensees that are licensed on an
exclusive basis. Some commenters
opposed the request, or asked that
digital transmission of PLMR station
identification information be readable
without specialized equipment. They
note that instances of interference are
frequently mitigated between licensees
without Commission involvement when
the licensees can identify and contact
each other directly. However, the
proposed station identification changes
would apply only where licensees have
exclusive use of the spectrum, and
permitting other exclusive-use licensees
this flexibility has not resulted in
increased interference complaints to the
Commission.

16. We therefore amend § 90.425 to
allow PLMR licensees in the bands
between 150 and 512 MHz that are
licensed on an exclusive basis to
transmit station identification
information in digital format, on the
condition that the licensee will provide
the Commission with information
sufficient to decode the digital
transmission to ascertain the call sign
transmitted. Because this simply gives
licensees an option regarding the
method of transmission of required call
sign information, but does not impose a
new burden, licensees will not incur
new costs—specifically the cost
associated with providing the
Commission sufficient information to
decode the transmission—unless they
choose the digital transmission option.
Moreover, as indicated above, by
limiting this option to exclusive-use
licensees, we do not anticipate that this
will cause any significant increase in
interference complaints or result in any
significant impairment of the ability of
licensees to work with each other in
resolving interference problems.
Therefore, we find that the benefits of
granting flexibility with respect to call
sign transmission outweigh any
associated costs.

17. The Second FNPRM also sought
comment on Motorola’s request to allow
PLMR licensees to use a single call sign
for commonly owned facilities that are
operated as part of a single system,
similar to flexibility already available to
CMRS licensees. The only other
commenter to address the proposal
supports it. We conclude that multi-
station PLMR licensees should be
afforded the same call sign flexibility
that is enjoyed by CMRS licensees. We
amend § 90.425 accordingly.

18. Finally, as Motorola notes, certain
800 and 900 MHz trunked systems are
required to transmit station
identification only on the lowest
frequency in the base station trunk

group assigned to the licensee, while
VHF and UHF PLMR trunked systems
must transmit station identification on
every assigned frequency. Motorola
requests that the rules be amended to
afford similar flexibility for trunked
VHF and UHF PLMR trunked systems
with exclusive frequencies. Unlike the
800 and 900 MHz bands, however, VHF
and UHF PLMR frequencies are
assigned individually rather than by
predefined group. Consequently, a party
seeking to determine a monitored
station’s call sign does not automatically
know the station’s lowest assigned
frequency. For this reason, we decline to
adopt Motorola’s suggestion.

19. Multiple Licensing. As explained
in the Notice of Proposed Rulemaking
(NPRM), at 72 FR 32582, June 13, 2007,
most PLMR communication systems
employ mobile relays (repeaters) with
wide-area coverage so that
communication may be maintained
between mobile units that otherwise
would be out of range of one another.

It is common practice for an entity that
owns and operates a repeater to share a
base station with a number of other
users. Under this practice, each user of
the mobile relay station (commonly
called a “‘community repeater”’) applies
for and obtains an individual license for
the station. Thus, a single base station

is licensed to multiple users. The NPRM
sought comment on the continued
usefulness of multiple licensing, given
that changes in the Commission’s Rules
have created new means for multiple
entities to share facilities or spectrum,
or otherwise meet their communications
needs.

20. Most commenters argue that
multiple licensing continues to serve an
important purpose and should be
retained. We agree that multiple
licensing provides for a cost effective
licensing option to entities while also
facilitating efficient use of spectrum.
Therefore, we conclude that there are
public interest benefits in allowing
multiple licensing of the same facility,
and we will take no action to phase it
out at this time.

I. Procedural Matters

A. Ex Parte Rules—Permit-But-Disclose
Proceeding

21. This is a permit-but-disclose
notice and comment rulemaking
proceeding. Ex parte presentations are
permitted, except during the Sunshine
Agenda period, provided they are
disclosed as provided in the
Commission’s rules.

B. Paperwork Reduction Act

22. This document contains modified
information collection requirements
subject to the Paperwork Reduction Act
of 1995 (PRA), Public Law 104-13. In
addition, therefore, it does not contain
any new or modified “information
collection burden for small business
concerns with fewer than 25
employees,” pursuant to the Small
Business Paperwork Relief Act of 2002,
Public Law 107-198, see 44 U.S.C.
3506(c)(4).

II. Final Regulatory Flexibility Analysis

23. As required by the Regulatory
Flexibility Act (RFA), an Initial
Regulatory Flexibility Analysis (IRFA)
of the possible significant economic
impact on small entities by the policies
and rules proposed in the Second
FNPRM in this proceeding was
incorporated in the Second FNPRM.
Written public comments were
requested on the IRFA. This present
Final Regulatory Flexibility Analysis
(FRFA) conforms to the RFA.

Need for, and Objectives of, the
Proposed Rules

24. This proceeding is part of our
continuing effort to provide clear rules
that are easy for licensees to
comprehend. The Fifth Report and
Order makes changes to certain
regulatory requirements contained in
part 90 of the Commission’s rules
pertaining to telemetry operations by
railroad licensees, and trunking of
private land mobile radio operations
below 512 MHz to allow for more
flexibility in the efficient use of radio
spectrum.

Summary of Significant Issues Raised by
Public Comment in Response to the
IRFA

25. No comments were submitted
specifically in response to the IRFA. As
discusses in Section E of this FRFA, we
have considered the potential economic
impact on small entities of these rules,
and we have considered alternatives
that would reduce the potential
economic impact of the rules enacted
herein, regardless of whether the
potential economic impact was
discussed in any comments.

Description and Estimate of the Number
of Small Entities to Which the Final
Rules Will Apply

26. The RFA directs agencies to
provide a description of and, where
feasible, an estimate of the number of
small entities that may be affected by
the rules adopted. The RFA generally
defines the term “‘small entity” as
having the same meaning as the terms
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“small business,” “small organization,”
and ‘“small governmental jurisdiction.”
In addition, the term “‘small business”
has the same meaning as the term
“small business concern” under the
Small Business Act. A small business
concern is one which: (1) Is
independently owned and operated; (2)
is not dominant in its field of operation;
and (3) satisfies any additional criteria
established by the Small Business
Administration (SBA). A small
organization is generally “any not-for-
profit enterprise which is independently
owned and operated and is not
dominant in its field.” Below, we
further describe and estimate the
number of small entity licensees and
regulatees that may be affected by the
rules changes adopted in this Fifth
Report and Order.

27. Private Land Mobile Radio
Licensees. Private land mobile radio
(PLMR) systems serve an essential role
in a vast range of industrial, business,
land transportation, and public safety
activities. Companies of all sizes
operating in all U.S. business categories
use these radios. Because of the vast
array of PLMR users, the Commission
has not developed a small business size
standard specifically applicable to
PLMR users. The SBA rules, however,
contain a definition for Wireless
Telecommunications Carriers (except
Satellite) which encompasses business
entities engaged in radiotelephone
communications employing no more
that 1,500 persons. See 13 CFR 121.201,
NAICS code 517210. According to the
Commission’s records, a total of
approximately 470,316 licenses
comprise PLMR users. Despite the lack
of specific information, however, the
Commission believes that a substantial
number of PLMR licensees may be small
entities.

28. Frequency Coordinators. Neither
the Commission nor the SBA has
developed a small business size
standard specifically applicable to
spectrum frequency coordinators. The
Commission has not developed a small
business size standard specifically
applicable to frequency coordinators.
The SBA rules, however, contain a
definition for Wireless
Telecommunications Carriers (except
Satellite) which encompasses business
entities engaged in radiotelephone
communications employing no more
than 1,500 persons. See 13 CFR 121.201,
NAICS code 517210. Under this
category and size standard, we estimate
that a majority of frequency
coordinators can be considered small.

29. RF Equipment Manufacturers. The
Census Bureau defines this category as
follows: “This industry comprises

establishments primarily engaged in
manufacturing radio and television
broadcast and wireless communications
equipment. Examples of products made
by these establishments are:
transmitting and receiving antennas,
cable television equipment, GPS
equipment, pagers, cellular phones,
mobile communications equipment, and
radio and television studio and
broadcasting equipment.” The SBA has
developed a small business size
standard for Radio and Television
Broadcasting and Wireless
Communications Equipment
Manufacturing, which is: all such firms
having 750 or fewer employees. See 13
CFR 121.201, NAICS code 334220.
According to Census bureau data for
2007, there were a total of 919 firms in
this category that operated for the entire
year. Of this total, 771 had fewer than
100 employees and 148 had more than
100 employees. See U.S. Census Bureau,
American FactFinder, 2002 Economic
Census, Industry Series, Industry
Statistics by Employment Size, NAICS
code 334220 (released May 26, 2005).
Thus, under this size standard, the
majority of firms can be considered
small.

Description of Projected Reporting,
Recordkeeping, and Other Compliance
Requirements

30. The rule changes adopted in the
Fifth Report and Order allow PLMR
licensees in the bands between 150 and
512 MHz that are licensed on an
exclusive basis to transmit station
identification information in digital
format, on the condition that the
licensee will provide the Commission
with information sufficient to decode
the digital transmission to ascertain the
call sign transmitted. This requirement
already applies to other licensees that
are permitted to transmit station
identification information in digital
format. Because this simply gives
stations an option regarding the method
of transmission of required call sign
information, but does not impose a new
burden, stations will not incur new
costs—specifically the cost associated
with providing the Commission
sufficient information to decode the
transmission—unless they choose the
digital transmission option.

Steps Taken To Minimize Significant
Economic Impact on Small Entities, and
Significant Alternatives Considered

31. The RFA requires an agency to
describe the steps it has taken to
minimize the significant economic
impact on small entities consistent with
the stated objectives of applicable
statutes, including a statement of the

factual, policy, and legal reasons for
selecting the alternative adopted in the
final rule and why each one of the other
significant alternatives to the rule
considered by the agency which affect
the impact on small entities was
rejected. See 5 U.S.C. 603(c).

32. We believe the changes adopted in
the Fifth Report and Order will promote
flexibility and more efficient use of the
spectrum, reduce administrative
burdens on both the Commission and
licensees, and allow licensees to better
meet their communication needs. In this
Fifth Report and Order, we will allow
an increase in the telemetry power
operations for railroad licensees to
allow increased flexibility and safety for
operations of longer trains in difficult
terrain. Additionally, the Fifth Report
and Order decides to allow for the
transmission of station identification
information, in certain situations, in a
digital format. The Fifth Report and
Order also provides for a more
streamlined, concise and
understandable regulations concerning
proposals for new trunking stations.

Federal Rules That May Duplicate,
Overlap, or Conflict With the Proposed
Rules

33. None.

Report to Congress: The Commission
will send a copy of the Fifth Report and
Order, including this FRFA, in a report
to Congress pursuant to the
Congressional Review Act. In addition,
the Commission will send a copy of the
Fifth Report and Order, including this
FRFA, to the Chief Counsel for
Advocacy of the SBA. A copy of the
Fifth Report and Order and the FRFA
(or summaries thereof) will also be
published in the Federal Register.

IIL. Ordering Clauses

34, Pursuant to sections 4(i), 302,
303(b), 303(f), 303(g), 303(0), 303(p),
303(r), and 405 of the Communications
Act of 1934, 47 U.S.C. 154(i), 302a,
303(b), 303(f), 303(g), 303(0), 303(p),
303(r), and 405, that this Fifth Report
and Order is hereby adopted.

35. Part 90 of the Commission’s rules
is amended as specified in below,
effective thirty days after publication of
the Fifth Report and Order in the
Federal Register.

36. The Commission’s Consumer and
Governmental Affairs Bureau, Reference
Information Center, shall send a copy of
this Fifth Report and Order, including
the Final Regulatory Flexibility
Analyses, to the Chief Counsel for
Advocacy of the Small Business
Administration.
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List of Subjects in 47 CFR Part 90

Communications equipment, radio,
reporting and recordkeeping
requirements.

Federal Communications Commission.
Marlene H. Dortch,

Secretary.

For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR part 90 as
follows:

PART 90-PRIVATE LAND MOBILE
RADIO SERVICES

m 1. The authority citation for part 90
continues to read as follows:

Authority: Sections 4(i), 11, 303(g), 303(r),
and 332(c)(7) of the Communications Act of
1934, as amended, 47 U.S.C. 154(i), 161,
303(g), 303(r), and 332(c)(7) and Title VI of
the Middle Class Tax Relief and Job Creation
Act of 2012, Pub. L. 112-96, 126 Stat. 156.

m 2. Section 90.7 is amended by adding
definitions for “‘centralized trunked
system” and “decentralized trunked
system” in alphabetical order and by
revising the definition of “trunked radio
system” to read as follows:

§90.7 Definitions.
* * * * *

Centralized trunked system. A system
in which there is dynamic assignment of
communications paths by automatically
searching all communications paths in
the system and assigning to a user an
open communications path within that

system. Individual communications
paths within a trunked system may be
classified as centralized or decentralized
in accordance with the requirements of
§90.187.

* * * * *

Decentralized trunked system. A
system which monitors the
communications paths within its
assigned channels for activity within
and outside of the trunked system and
transmits only when an available
communications path is found.
Individual communications paths
within a trunked system may be
classified as centralized or decentralized
in accordance with the requirements of
§90.187.

* * * * *

Trunked radio system. A radio system
employing technology that provides the
ability to search two or more available
communications paths and
automatically assigns an open

communications path to a user.
* * * * *

m 3. Section 90.187 is revised to read as
follows:

§90.187 Trunking in the bands between
150 and 512 MHz.

(a) Applicants for centralized and
decentralized trunked systems operating
on frequencies between 150 and 512
MHz (except 220—222 MHz) must
indicate on their applications (radio
service and class of station code,
instructions for FCC Form 601) that

their system will be trunked. Licensees
of stations that are not trunked may
trunk their systems only after modifying
their license (see § 1.927 of this
chapter).

(b) Except as provided in paragraphs
(c) and (d) of this section, trunked
systems operating under this section
must employ equipment that prevents
transmission on a trunked frequency if
a signal from another system is present
on that frequency. The level of
monitoring must be sufficient to avoid
harmful interference to other systems.

(c) The monitoring requirement in
paragraph (b) of this section does not
apply to trunked systems operating in
the 470-512 MHz band that meet the
loading requirements of § 90.313 and
have exclusive use of their frequencies
in their service area.

(d) The monitoring requirement in
paragraph (b) of this section does not
apply if the application is accompanied
by written consent from all affected
licensees.

(1) Affected licensees for the purposes
of this section are licensees (and
previously filed pending applicants)
meeting both a spectral and a contour
overlap as defined:

(i) Spectral overlap. Licensees (and
filers of previously filed pending
applications) with an assigned (or
proposed) frequency having a spectral
separation from a frequency of the
proposed centralized trunked station
that does not exceed these values:

Incumbent authorized bandwidth
Proposed station
25 kHz 12.5 kHz 6.25 kHz
15.0 kHz 15.0 kHz 15.0 kHz
15.0 kHz 7.5 kHz 7.5 kHz
15.0 kHz 7.5 kHz 5.0 kHz

The left column is the authorized bandwidth requested for the proposed trunked station. The second row is the authorized bandwidth of the in-
cumbent. The other cells in the table show the frequency range above and below the frequency of the proposed centralized trunked station that

must be considered.

(ii) Contour overlap. (A) Licensees
(and filers of previously filed pending
applications) with a service contour (37
dBu for stations in the 150-174 MHz
band, and 39 dBu for stations in the
421-512 MHz band) that is overlapped
by the proposed centralized trunked
station’s interference contour (19 dBu
for stations in the 150-174 MHz band,
and 21 dBu for stations in the 421-512
MHz band). Contour calculations are
required for base station facilities and
not for mobile stations associated with
those base stations.

(B) The calculation of service and
interference contours shall be performed
using generally accepted engineering
practices and standards, including

appropriate derating factors, agreed to
by a consensus of all certified frequency
coordinators. Frequency coordinators
shall make this information available to
the Commission upon request.

(C) For purposes of this section, the
authorized operating area of a station or
proposed station with no associated
base station shall be used as both the
station’s service contour and its
interference contour.

(D) After January 1, 2013, licensees
with an authorized bandwidth
exceeding 12.5 kHz will not be deemed
affected licensees, unless the licensee
meets the efficiency standard set forth
in § 90.203(j)(3) or the licensee was
granted a waiver of § 90.209(b).

(2) The written consent from an
affected licensee shall state all terms
agreed to by the parties and shall be
signed by the parties. The written
consent shall be maintained by the
operator of the centralized trunked
station and be made available to the
Commission upon request. An
application for a centralized trunked
station shall include either a
certification from the applicant that
written consent has been obtained from
all affected licensees, or a certification
from the frequency coordinator that
there are no affected licensees.

(3) In addition, the service contour for
proposed centralized trunked stations
shall not be overlapped by an
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incumbent licensee’s interference
contour.

(e) The exclusive service area of a
station that has been authorized for
centralized trunked operation will be
protected from proposed centralized
trunked, decentralized trunked or
conventional operations in accordance
with the standards of paragraph (d) of
this section.

(f) Trunking of systems licensed on
paging-only channels or licensed in the
Radiolocation Service (subpart F) is not
permitted.

(g) Channel limits. (1) No more than
10 channels for new centralized trunked
operation in the Industrial/Business
Pool may be applied for at a single
transmitter location or at locations with
overlapping service contours as
specified in paragraph (d) of this
section. Subsequent applications for
centralized trunked operation are
limited to no more than an additional 10
channels, and must be accompanied by
a certification, submitted to the certified
frequency coordinator coordinating the
application, that all of the applicant’s
existing channels authorized for
centralized trunked operation at that

location or at locations with overlapping
service contours have been constructed
and placed in operation. Certified
frequency coordinators are authorized to
require documentation in support of the
applicant’s certification that existing
channels have been constructed and
placed in operation.

(2) Applicants for Public Safety Pool
channels may request more than 10
centralized trunked channels at a single
location or at locations with overlapping
service contours if accompanied by a
showing of sufficient need. The
requirement for such a showing may be
satisfied by submission of loading
studies demonstrating that requested
channels in excess of 10 will be loaded
with 50 mobiles per channel within a
five year period commencing with the
grant of the application.

(h) If a licensee authorized for
centralized trunked operation
discontinues trunked operation for a
period of 30 consecutive days, the
licensee, within 7 days thereafter, shall
file a conforming application for
modification of license with the
Commission.

APPLICABLE EMISSION MASKS

m 4. Section 90.210 is amended by
revising the introductory text, the table,
and paragraphs (d)(4) and (e)(4) to read
as follows:

§90.210 Emission masks.

Except as indicated elsewhere in this
part, transmitters used in the radio
services governed by this part must
comply with the emission masks
outlined in this section. Unless
otherwise stated, per paragraphs (d)(4),
(e)(4), and (o) of this section,
measurements of emission power can be
expressed in either peak or average
values provided that emission powers
are expressed with the same parameters
used to specify the unmodulated
transmitter carrier power. For
transmitters that do not produce a full
power unmodulated carrier, reference to
the unmodulated transmitter carrier
power refers to the total power
contained in the channel bandwidth.
Unless indicated elsewhere in this part,
the table in this section specifies the
emission masks for equipment operating
under this part.

Mask for equipment Mask for equipment
Frequency band (MHz) with audio low without audio low
pass filter pass filter
BEIOW 25 T e et b et h et h ettt e e e bt nne e nneenaes AorB s AorC
2550 ittt h e eh e h Rt R £ R R e e R e b e R e e st Rt e et bt e e et ae e nh e e r e ne e e ne e e C
2 PSPPSRI C
150-1742 .......... C,DorE
150 paging only . Cc
220222 ...t ettt ea et eR e et Re bR e Rt E e e et bt e nhe e nhe e nenne e renne e e F
o B PSR C,D,orE
450 paging only ... G
806-809/851-854 ... H
809-824/854-8693 5 G
BIB6—90T/935—940 ...eeeiiiieeeiiieeeiiee e ete e e et e e ettt e e et e e e et —e e et ee e e teeeeateeeaaneeeeanaeeeaneeeeanaeeeanteeeannaeeans | s J
902-928 K
929-930 G
49404990 MHZ ...ttt nae e nne e e LorM . LorM
5850-59254.
Al OTNEE DANAS ... e s B o, C

1 Equipment using single sideband J3E emission must meet the requirements of Emission Mask A. Equipment using other emissions must

meet the requirements of Emission Mask B or C, as applicable.

2Equipment designed to operate with a 25 kHz channel bandwidth must meet the requirements of Emission Mask B or C, as applicable.
Equipment designed to operate with a 12.5 kHz channel bandwidth must meet the requirements of Emission Mask D, and equipment designed to

operate with a 6.25 kHz channel bandwidth must meet the requirements of Emission Mask E.

3 Equipment used in this licensed to EA or non-EA systems shall comply with the emission mask provisions of § 90.691 of this chapter.
4DSRCS Roadside Units equipment in the 5850-5925 MHz band is governed under subpart M of this part.

5 Equipment may alternatively meet the Adjacent Channel Power limits of § 90.221.

* * * * *

(d) EE I

(4) The reference level for showing
compliance with the emission mask
shall be established using a resolution
bandwidth sufficiently wide (usually
two or three times the channel
bandwidth) to capture the true peak
emission of the equipment under test. In

order to show compliance with the
emission mask up to and including 50
kHz removed from the edge of the
authorized bandwidth, adjust the
resolution bandwidth to 100 Hz with
the measuring instrument in a peak hold
mode. A sufficient number of sweeps
must be measured to insure that the
emission profile is developed. If video

filtering is used, its bandwidth must not
be less than the instrument resolution
bandwidth. For emissions beyond 50
kHz from the edge of the authorized
bandwidth, see paragraph (o) of this
section. If it can be shown that use of
the above instrumentation settings do
not accurately represent the true
interference potential of the equipment
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under test, an alternate procedure may
be used provided prior Commission
approval is obtained.

(e) * *x %

(4) The reference level for showing
compliance with the emission mask
shall be established using a resolution
bandwidth sufficiently wide (usually
two or three times the channel
bandwidth) to capture the true peak
emission of the equipment under test. In
order to show compliance with the
emission mask up to and including 50
kHz removed from the edge of the
authorized bandwidth, adjust the
resolution bandwidth to 100 Hz with
the measuring instrument in a peak hold
mode. A sufficient number of sweeps
must be measured to insure that the
emission profile is developed. If video
filtering is used, its bandwidth must not
be less than the instrument resolution
bandwidth. For emissions beyond 50
kHz from the edge of the authorized
bandwidth, see paragraph (o) of this
section. If it can be shown that use of
the above instrumentation settings do
not accurately represent the true
interference potential of the equipment
under test, an alternate procedure may
be used provided prior Commission

approval is obtained.
* * * * *

m 5. Section 90.238 is amended by
revising paragraph (e) to read as follows:

§90.238 Telemetry operations.

* * * * *

(e) In the 450—470 MHz band,
telemetry operations will be authorized
on a secondary basis with a transmitter
output power not to exceed 2 watts on
frequencies subject to § 90.20(d)(27) or
§90.35(c)(30), except that telemetry
operations used by Railroad licensees
may be authorized on frequency pair
452/457.9375 MHz with a transmitter

output power not to exceed 8 watts.
* * * * *

m 6. Section 90.425 is amended by
revising paragraph (e)(3) and adding
paragraph (f) to read as follows:

§90.425 Station identification.

* * * * *

(e) * *x %

(3) CMRS stations granted exclusive
channels may transmit their call signs
digitally. A licensee that identifies its
call sign in this manner must provide
the Commission, upon request,
information sufficient to decode the
digital transmission and ascertain the
call sign transmitted.

(f) Special provisions for stations
licensed under this part that are not
classified as CMRS providers under part
20 of this chapter.

(1) Stations subject to a station
identification requirement will be
permitted to use a single call sign for
commonly owned facilities that are
operated as part of a single system.

(2) Stations licensed on an exclusive
basis in the bands between 150 and 512
MHz that normally employ digital
signals for the transmission of data, text,
control codes, or digitized voice may be
identified by digital transmission of the
call sign. A licensee that identifies its
call sign in this manner must provide
the Commission, upon request,
information sufficient to decode the
digital transmission and ascertain the
call sign transmitted.

m 7. Section 90.631 is amended by
revising paragraph (d) to read as
follows:

§90.631 Trunked systems loading,
construction and authorization
requirements.

* * * * *

(d) In rural areas, a licensee of a
trunked system may request to increase
its system capacity by five more
channels than it has constructed
without meeting the loading
requirements specified in paragraphs (b)
and (c) of this section. A rural area is
defined for purposes of this section as
being beyond a 100-mile radius of the
following designated centers of the
following urban areas: New York, NY;
Los Angeles, CA; Chicago, IL;
Philadelphia, PA; San Francisco, CA;
Detroit, MI; Boston, MA; Houston, TX;
Washington, DC; Dallas-Fort Worth, TX;
Miami, FL; Cleveland, OH; St. Louis,
MO; Atlanta, GA; Pittsburgh, PA;
Baltimore, MD; Minneapolis-St. Paul,
MN; Seattle, WA; San Diego, CA; and
Tampa-St.Petersburg, FL. The
coordinates for the centers of these areas
are those referenced in § 90.741, except
that the coordinates (referenced to North
American Datum 1983 (NAD83)) for
Tampa-St. Petersburg are latitude
28°00"1.1” N, longitude 82°2659.3” W.
[FR Doc. 2013-11581 Filed 5-15—13; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF DEFENSE

Defense Acquisition Regulations
System

48 CFR Parts 204, 209, 217, 252, and
Appendix F to Chapter 2

RIN 0750-AH87

Defense Federal Acquisition
Regulation Supplement: System for
Award Management Name Changes,
Phase 1 Implementation (DFARS Case
2012-D053)

AGENCY: Defense Acquisition
Regulations System, Department of
Defense (DoD).

ACTION: Final rule.

SUMMARY: DoD is issuing a final rule
amending the Defense Federal
Acquisition Regulation Supplement
(DFARS) to reflect the joining of the
Central Contractor Registration (CCR),
Online Representations and
Certification Application (ORCA), and
Excluded Parties Listing System (EPLS)
databases into the System for Award
Management (SAM) database.

DATES: Effective Date: May 16, 2013.

FOR FURTHER INFORMATION CONTACT: Lee
Renna, telephone 571-372—-6095.

SUPPLEMENTARY INFORMATION:
I. Background

The E-Government Act of 2002 (Pub.
L. 107-347, 44 U.S.C. 101) was enacted
in an effort to improve the management
and promotion of electronic
Government services and processes. The
Act established a framework of
measures that require using Internet-
based information technology to
improve citizen access to Government
information and services. The General
Services Administration (GSA) has
embraced the intent of the Act by
consolidating the Government-wide
acquisition and award support systems
into SAM. SAM is a procurement
system that streamlines the Federal
acquisition business processes by acting
as a single authoritative data source for
vendor, contract award, and reporting
information, thereby eliminating the
need to enter multiple sites and perform
duplicative data entry. SAM
consolidates hosting to improve the
efficiency of doing business with the
Government.

The General Services Administration
(GSA) began implementation of Phase 1
of SAM on July 29, 2012. Phase 1
combined the functional capabilities of
the CCR, ORCA, and EPLS procurement
systems into the SAM database. Upon
implementation, the pre-existing
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procurement systems were retired, and
all requirements for entity registration,
representations and certifications, and
exclusions are now accomplished via
SAM. This final rule amends DFARS
subparts 204, 209, 217, 252, and
Appendix F by updating references and
names to conform to the SAM
designation. This final rule also makes
a number of minor additional
conforming changes, such as updates to
definitions. A Federal Acquisition
Regulation (FAR) case, 2012-033, is also
being processed to effect similar
conforming updates.

II. Publication of This Final Rule for
Public Comment Is Not Required by
Statute

Publication of proposed regulations,
41 U.S.C. 1707, is the statute which
applies to the publication of the Federal
Acquisition Regulation. Paragraph (a)(1)
of the statute requires that a
procurement policy, regulation,
procedure or form (including an
amendment or modification thereof)
must be published for public comment
if it relates to the expenditure of
appropriated funds, and has either a
significant effect beyond the internal
operating procedures of the agency
issuing the policy, regulation, procedure
or form, or has a significant cost or
administrative impact on contractors or
offerors. This final rule is not required
to be published for public comment,
because it only serves to ensure that the
procurement systems that are referenced
in the DFARS reflect those that are
currently being utilized by the
acquisition workforce in the
performance of those functions relating
to entity registration, representations
and certifications, and exclusions.
Therefore, this rule has no significant
effect beyond the internal operating
procedures of the Government, nor does
the rule create a significant cost or
administrative impact on contractors or
offerors.

II1. Executive Orders 12866 and 13563

Executive Orders (E.O.s) 12866 and
13563 direct agencies to assess all costs
and benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). E.O. 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This is not a significant
regulatory action and, therefore, was not
subject to review under section 6(b) of

E.O. 12866, Regulatory Planning and
Review, dated September 30, 1993. This
rule is not a major rule under 5 U.S.C.
804.

IV. Regulatory Flexibility Act

The Regulatory Flexibility Act does
not apply to this rule because this final
rule does not constitute a significant
DFARS revision within the meaning of
FAR 1.501-1 and 41 U.S.C. 1707 and
does not require publication for public
comment.

V. Paperwork Reduction Act

The rule does not contain any
information collection requirements that
require the approval of the Office of
Management and Budget under the
Paperwork Reduction Act (44 U.S.C.
chapter 35).

List of Subjects in 48 CFR Parts 204,
209, 217, 252, and Appendix F

Government procurement.

Manuel Quinones,

Editor, Defense Acquisition Regulations
System.

Therefore, DoD amends 48 CRF parts
204, 209, 217, and 252 as follows:

m 1. The authority citation for parts 204,
209, 217, and 252 continues to read as
follows:

Authority: 41 U.S.C. 1303 and 48 CFR
Chapter 1.

PART 204—ADMINISTRATIVE
MATTERS

m 2. Revise section 204.203 to read as
follows:

204.203 Taxpayer identification
information.

(b) The procedure at FAR 4.203(b)
does not apply to contracts that include
the provision at FAR 52.204-7, System
for Award Management. The payment
office obtains the taxpayer identification
number and the type of organization
from the System for Award Management
database.

m 3. Revise the subpart heading of
subpart 204.11 to read as follows:

Subpart 204.11—System For Award
Management

m 4. Amend section 204.1103 by—
m a. Adding introductory text;
m b. In paragraph (1), removing “Central
Contractor Registration (CCR)” and
adding the word “(SAM)” in its place;
and
m c. In paragraphs (2)(i), (3), and (4),
removing the word “CCR” and adding
the word “SAM” in its place.

The added text reads as follows:

204.1103 Procedures.

See PGI 204.1103 for helpful
information on navigation and data
entry in the System for Award
Management (SAM) database.

* * * * *

m 5. Revise section 204.1105 to read as
follows:

204.1105 Solicitation provision and
contract clauses.

When using the clause at FAR
52.204-7, System for Award
Management, use the clause with
252.204-7004, Alternate A, System for
Award Management.

m 6. Amend section 204.7202—1 by—
m a. Revising paragraph (b)(1); and

m b. In paragraph (b)(2) introductory
text, removing the word “CCR” and
adding the word “SAM?” in its place.

The revised text reads as follows:

204.7202-1 CAGE codes.

(b)(1) If a prospective contractor
located in the United States must
register in the System for Award
Management (SAM) database (see FAR
subpart 4.11) and does not have a CAGE
code, DLA Logistics Information Service
will assign a CAGE code when the
prospective contractor submits its
request for registration in the SAM
database. Foreign registrants must
obtain a North Atlantic Treaty
Organization CAGE (NCAGE) code in
order to register in the SAM database.
NCAGE codes may be obtained from the
Codification Bureau in the foreign
registrant’s country. Additional
information on obtaining NCAGE codes
is available at http://www.dlis.dla.mil/
Forms/Form_AC135.asp.

* * * * *

204.7207 [Amended]

m 7. Amend section 204.7207, in
paragraph (a), by removing “Central
Contractor Registration”” and adding
“System for Award Management” in its
place.

PART 209—CONTRACTOR
QUALIFICATIONS

209.105-1 [Amended]

m 8. Amend section 209.105-1, in
paragraph (1), by removing “Excluded
Parties List System’” and adding
“System for Award Management
Exclusions” in its place.

PART 217—SPECIAL CONTRACTING
METHODS

217.207 [Amended]

m 9. Amend section 217.207, in
paragraph (c), by removing “Central
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Contractor Registration”” and adding
“System for Award Management” in its
place.

PART 252—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

m 10. Revise section 252.204—-7004 to
read as follows:

252.204-7004 Alternate A, System for
Award Management.

ALTERNATE A, SYSTEM FOR AWARD
MANAGEMENT (DATE)

As prescribed in 204.1105, substitute the
following paragraph (a) for paragraph (a) of
the provision at FAR 52.204-7:

(a) Definitions. As used in this clause—

“System for Award Management (SAM)
database”” means the primary Government
repository for contractor information
required for the conduct of business with the
Government.

“Commercial and Government Entity
(CAGE) code” means—

(1) A code assigned by the Defense
Logistics Information Service (DLIS) to
identify a commercial or Government entity;
or

(2) A code assigned by a member of the
North Atlantic Treaty Organization that DLIS
records and maintains in the CAGE master
file. This type of code is known as an
“NCAGE code.”

“Data Universal Numbering System
(DUNS) number” means the 9-digit number
assigned by Dun and Bradstreet, Inc. (D&B)
to identify unique business entities.

“Data Universal Numbering System +4
(DUNS+4) number”” means the DUNS
number assigned by D&B plus a 4-character
suffix that may be assigned by a business
concern. (D&B has no affiliation with this 4-
character suffix.) This 4-character suffix may
be assigned at the discretion of the business
concern to establish additional SAM records
for identifying alternative Electronic Funds
Transfer (EFT) accounts (see FAR 32.11) for
the same parent concern.

“Registered in the System for Award
Management (SAM) database” means that—

(1) The contractor has entered all
mandatory information, including the DUNS
number or the DUNS+4 number, and
Contractor and Government Entity (CAGE)
code into the SAM database;

(2) The contractor has completed the Core
Data, Assertions, Representations and
Certifications, and Points of Contact sections
of the registration in the SAM database;

(3) The Government has validated all
mandatory data fields, to include validation
of the Taxpayer Identification Number (TIN)
with the Internal Revenue Service (IRS). The
Contractor will be required to provide
consent for TIN validation to the Government
as part of the SAM registration process; and

(4) The Government has marked the record
“Active.”

m 11. Amend section 252.204-7007 by—
m a. Removing the clause date “(JUL
2012)” and adding “(DATE)” in its
place;

m b. In paragraph (d)(1) introductory
text, removing the word “ORCA” and
adding ‘““‘the System for Award
Management (SAM) database” in its
place;

m c. In paragraph (d)(2) introductory
text, removing the word “ORCA” and
adding the word “SAM” on its place;
m d. In paragraph (e), removing “Online
Representations and Certifications
Application (ORCA)” and adding the
word “SAM?” in its place; and

m e. Revising last sentence of paragraph
(e).

The revised text reads as follows:

252.204-7007 Alternate A, Annual
Representations and Certifications.
* * * * *

Any changes provided by the offeror
are applicable to this solicitation only,
and do not result in an update to the
representations and certifications
located in the SAM database.

* * * * *

252.232-7006 [Amended]

m 12. Amend section 252.232-7006 by—
m a. Removing the clause date “(JUN
2012)” and adding “(DATE)” in its
place; and

m b. In paragraph (c)(1), removing
“Central Contractor Registration” and
adding “System for Award
Management” in its place.

m 13. Amend section 252.232-7011 by—
m a. Removing the clause date “(JUL
2010)” and adding “(DATE)” in its
place; and

m b. Revising paragraph (c)(2)(ix)(B) to
read as follows:

252.232-7011 Payments in Support of
Emergencies and Contingency Operations.
* * * * *

EE
%g]) R
(ix) * x %

(B) If electronic funds transfer
banking information is not required to
be on the invoice, in order for the
invoice to be a proper invoice, the
Contractor shall have submitted correct
electronic funds transfer banking
information in accordance with the
applicable solicitation provision (e.g.,
FAR 52.232-38, Submission of
Electronic Funds Transfer Information
with Offer), contract clause (e.g., FAR
52.232-33, Payment by Electronic
Funds Transfer—System for Award
Management, or FAR 52.232-34,
Payment by Electronic Funds Transfer—
Other Than System for Award
Management), or applicable agency
procedures.

* * * * *

252.245-7004 [Amended]
m 14. Amend section 252.245-7004 by—

m a. Removing the clause date “(APR
2012)” and adding “(DATE)” in its
place; and

m b. In paragraph (a)(3)(i), removing
“Excluded Parties Listing (EPLS)
(https://www.epls.gov/)”” and adding
“System for Award Management
Exclusions located at https://
www.acquisition.gov” in its place.

APPENDIX F TO CHAPTER 2—
[AMENDED]

m 15. In appendix F to chapter 2, amend
section F-301 by—

m a. In paragraph (a)(3)(iii), removing
“CCR (Central Contractor Registration)”
and adding “System for Award
Management (SAM)” in its place; and
m b. In paragraph (a)(4), removing the
word “CCR” and adding the word
“SAM” in its place.

[FR Doc. 2013—-11398 Filed 5-15-13; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 635
[Docket No. 121101598—-3455-02]
RIN 0648-XC334

Atlantic Highly Migratory Species;
North and South Atlantic 2013
Commercial Swordfish Quotas

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: This final rule adjusts the
2013 fishing season quotas for North
and South Atlantic swordfish based
upon 2012 commercial quota
underharvests and international quota
transfers consistent with the
International Commission for the
Conservation of Atlantic Tunas (ICCAT)
Recommendations 11-02 and 12-01.
This final rule will affect commercial
and recreational fishing for swordfish in
the Atlantic Ocean, including the
Caribbean Sea and Gulf of Mexico. This
action implements ICCAT
recommendations, consistent with the
Atlantic Tunas Convention Act (ATCA),
and furthers domestic management
objectives under the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act).

DATES: Effective from June 15, 2013
through December 31, 2013.

ADDRESSES: Copies of the supporting
documents—including the 2012
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Environmental Assessment (EA),
Regulatory Impact Review (RIR), and
Final Regulatory Flexibility Analysis
(FRFA) for North Atlantic swordfish, the
2007 EA, RIR, and FRFA for South
Atlantic swordfish, and the 2006
Consolidated Atlantic Highly Migratory
Species (HMS) Fishery Management
Plan (FMP)—are available from the
HMS Management Division Web site at
http://www.nmfs.noaa.gov/sfa/hms/ or
by contacting Steve Durkee by phone at
202-670-6637 or Jennifer Cudney by
phone at 301-427-8503.

FOR FURTHER INFORMATION CONTACT:
Steve Durkee by phone at 202-670—
6637, Jennifer Cudney by phone at 301—
427-8503, or by fax: 301-713-1917.

SUPPLEMENTARY INFORMATION:

Background

The U.S. Atlantic North and South
Atlantic swordfish fisheries are
managed under the 2006 Consolidated
HMS FMP. Implementing regulations at
50 CFR part 635 are issued under the
authority of the Magnuson-Stevens Act,
16 U.S.C. 1801 et seq., and ATCA, 16
U.S.C. 971 et seq. The United States
implements ICCAT recommendations
under ATCA, through regulations as
may be necessary and appropriate.

For North Atlantic swordfish, this
final action maintains the U.S. baseline
quota of 2,937.6 metric tons (mt)
dressed weight (dw) for North Atlantic
swordfish, implements the quota
transfer of 112.8 mt dw from the United
States to Morocco, and carries over the
maximum 2012 underharvest pursuant
to Recommendation 11-02. For South
Atlantic swordfish, this action
maintains the U.S. South Atlantic
swordfish quota at 75.2 mt dw (100 mt
whole weight (ww)), carries over 75 mt
dw of 2012 underharvest, and
authorizes the transfer of 50 mt ww
(37.6 mt dw) to Namibia, 25 mt ww
(18.8 mt dw) to Cote d’Ivoire, and 25 mt
ww (18.8 mt dw) to Belize as required
by ICCAT recommendation.

North Atlantic Swordfish Quota

At the 2011 ICCAT annual meeting,
Recommendation 11-02 was adopted,
maintaining the North Atlantic
swordfish total allowable catch (TAC) of
10,301 mt dw (13,700 mt ww) through
2013. Of this TAC, the United States
baseline quota is 2,937.6 mt dw (3,907
mt ww) per year. ICCAT
Recommendation 11-02 also includes a
112.8 mt dw (150 mt ww) annual quota
transfer from the United States to
Morocco and limits allowable
underharvest carryover to 25 percent of
a contracting party’s baseline quota.
Therefore, the United States may carry

over a maximum of 734.4 mt dw (976.8
mt ww) of underharvest from the
previous year (2012) to be added to the
2013 baseline quota. This final rule
adjusts the U.S. baseline quota for the
2013 fishing year to account for the
annual quota transfer to Morocco and
the 2012 underharvest.

The 2013 North Atlantic swordfish
baseline quota is 2,937.6 mt dw (3,907
mt ww). As of February 28, 2013, the
North Atlantic swordfish underharvest
for 2012 was 1,169.2 mt dw (1,555.6 mt
ww), which exceeds the maximum
carryover cap of 734.4 mt dw (976.8 mt
ww). Therefore, we are carrying forward
the maximum amount allowed per
ICCAT Recommendation 11-02. The
2,937.6 mt dw (3,907 mt ww) baseline
quota is reduced by the 112.8 mt dw
(150 mt ww) annual quota transfer to
Morocco and increased by the
underharvest carryover maximum of
734.4 mt dw (976.8 mt ww), resulting in
3,559.2 mt dw (4733.7 mt ww), which
is the adjusted North Atlantic swordfish
quota for the 2013 fishing year. From
that adjusted quota, we are allocating
the directed category 3,209.2 mt dw
(4,268.2 mt ww), which is split equally
into two seasons (January through June,
and July through December). Fifty mt
dw (66.5 mt ww) from the adjusted
quota is allocated to the reserve category
for inseason adjustments and research,
and 300 mt dw (399 mt ww) from the
adjusted quota is allocated to the
incidental category, which includes
recreational landings and catch by
incidental swordfish permit holders, for
the 2013 fishing season, per HMS
regulations at 50 CFR 635.27(c)(1)(i)(B)
(see Table 1).

The underharvest carryover noted
above was calculated based on a
landings estimate, which is based on
commercial dealer reports and reports
by anglers in the HMS Non-Tournament
Recreational Swordfish and Billfish
Landings Database and the Recreational
Billfish Survey received as of February
28, 2013, and does not include an
estimate of dead discards. The dead
discard estimate is calculated using
observer sampling data and logbook
reported effort levels and is generally
not available until the summer of each
year. However, we do not expect the
final dead discard estimate to be large
enough to change the total underharvest
carryover. For the dead discard estimate
to change the underharvest carryover,
the estimate would have to exceed 435.2
mt dw. Since 2007, the average annual
dead discard estimate is 113 mt dw and,
in 2011, dead discards were estimated
to equal 101.5 mt dw. Thus, because
these estimates are significantly lower
than 435.2 mt dw and because there has

not been a significant change in the
manner in which swordfish are fished,
we do not believe the 2012 dead discard
estimate will be large enough to change
the total underharvest carryover
available or the resulting adjusted quota.
If the dead discard estimate exceeds
435.2 mt dw, we will take additional
action to either adjust the 2013 quota
accordingly or adjust the 2014 quota, as
appropriate.

South Atlantic Swordfish Quota

In 2006, ICCAT Recommendation 06—
03 established the South Atlantic
swordfish TAC at 17,000 mt ww for
2007, 2008, and 2009. Of this, the
United States received 75.2 mt dw (100
mt ww). As with the North Atlantic
swordfish recommendation, ICCAT
Recommendation 06—03 limited the
amount of underharvest that can be
carried forward. For South Atlantic
swordfish, the United States may carry
forward up to 100 percent of the
baseline quota (75.2 mt dw). In 2009,
Recommendation 09-03 reduced the
South Atlantic swordfish TAC to 15,000
mt ww but maintained the U.S. quota
share of 75.2 mt dw (100 mt ww) and
underharvest carryover limit through
2012. Recommendation 09-03 also
included a total of 75.2 mt dw (100 mt
ww) of quota transfers from the United
States to other countries. These transfers
were: 37.6 mt dw (50 mt ww) to
Namibia, 18.8 mt dw (25 mt ww) to Cote
d’Ivoire, and 18.8 mt dw (25 mt ww) to
Belize. ICCAT Recommendation 12—-01
extended the U.S. baseline quota,
underharvest carryover limit, and
international quota transfer amounts
and provisions through 2013.

In 2012, U.S. fishermen did not land
any South Atlantic swordfish as of
reports received by February 28, 2013.
Therefore, 75.2 mt dw (100 mt ww) of
underharvest is available to carry over
to 2013 and can cover the entire 75.2 mt
dw (100 mt ww) of annual international
quota transfers outlined above. As a
result, the 2013 adjusted quota for South
Atlantic swordfish is 75.2 mt dw (100
mt ww) (see Table 1).

The landings estimates for South
Atlantic swordfish are based on dealer
reports received as of February 28, 2013,
and do not include dead discards. We
do not expect dead discard estimates to
change the 2013 adjusted quota since
estimates over the past several years
have equaled 0 mt dw. If dead discards
estimates necessitate a need to further
adjust the quota, we would take
additional action at that time.

Impacts

Impacts resulting from the 2013 North
Atlantic swordfish specifications were
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analyzed in the EA, RIR, and IRFA that
were prepared for the 2012 Swordfish
Quota Specifications Final Rule (July
31, 2012; 77 FR 45273). The impacts
resulting from the 2013 South Atlantic
swordfish specifications were analyzed
in the EA, RIR, and IRFA that were
prepared for the 2007 Swordfish Quota
Specification Final Rule (October 5,
2007; 72 FR 56929). The quota

adjustments in this final rule will not
increase overall quotas and are not
expected to increase fishing effort,
protected species interactions, or
environmental effects beyond those
considered in the 2012 and 2007 EAs.
Therefore, because there would be no
changes to the North or South Atlantic
swordfish management measures in this
final rule, or the affected environment

or any environmental effects that have
not been previously analyzed, we have
determined that the North and South
Atlantic swordfish specifications and
impacts to the human environment as a
result of the quota adjustments do not
require additional NEPA analysis
beyond that discussed in the 2012 and
2007 EAs.

TABLE 1—2013 NORTH AND SOUTH ATLANTIC SWORDFISH QUOTAS

North Atlantic swordfish quota (mt dw) 2012 2013
Baseline Quota 2,937.6 2,937.6
Quota Transfer to Morocco (—)112.8 (-)112.8
Total Underharvest from Previous Year* 1,388.5 1,169.2
Underharvest Carryover from Previous Year+ (+)734.4 (+)734.4
Adjusted Quota 3,559.2 3,559.2
Directed Category 3,209.2 3,209.2
Quota Allocation Incidental Category 300 300
Reserve Category 50 50

South Atlantic Swordfish Quota (mt dw) 2012 2013
Baseline Quota 75.2 75.2
International Quota Transfers* (—)75.2 (—)75.2
Total Underharvest from Previous Year+ 75.2 75.2
Underharvest Carryover from Previous Year+ 75.2 75.2
Adjusted quota 75.2 75.2

+Underharvest carryover is capped at 25 percent of the baseline quota allocation for the North Atlantic and 100 percent of the baseline quota
allocation for the South Atlantic. 2012 underharvest data current as of February 28, 2013; does not include dead discards.

“Under Recommendation 12-01, 100 mt ww of the U.S. underharvest and base quota, as necessary, was transferred to Namibia (37.6 mt dw,
50 mt ww), Cote d’lvoire (18.8 mt dw, 25 mt ww), and Belize (18.8 mt dw, 25 mt ww).

While this action only implements
this year’s adjusted quota, other
management actions related to Atlantic
swordfish quotas are expected later this
year. At its November annual meeting,
ICCAT will renegotiate a North Atlantic
swordfish recommendation, including
quota levels, because Recommendation
11-02 expires this year. Additionally, in
February, NMFS published a proposed
rule for Amendment 8 to the HMS FMP,
considering ways to increase access to
available North Atlantic swordfish
quota, including a new open access
permit that would allow the retention
and sale of swordfish caught with
certain handgears. The comment period
for this action closed on May 8, 2013.

Response to Comments

We received two comments, but they
were not directly related to the
proposed rule.

Changes From the Proposed Rule

The final rule contains no changes
from the proposed rule, except for
minor landings updates based on more
recent 2012 landings reports.

Classification

Pursuant to the Magnuson-Stevens
Act, the NMFS Assistant Administrator
has determined that the final rule is
consistent with the 2006 Consolidated
HMS FMP and its amendments, other
provisions of the Magnuson-Stevens
Act, and other applicable law.

This final rule has been determined to
be not significant for purposes of
Executive Order 12866.

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration during
the proposed rule stage that this action

would not have a significant economic
impact on a substantial number of small
entities. The factual basis for the
certification was published in the
proposed rule and is not repeated here.
No comments were received regarding
this certification. As a result, a
regulatory flexibility analysis was not
required and none was prepared.

Authority: 16 U.S.C. 971 et seq.; 16 U.S.C.
1801 et seq.

Dated: May 13, 2013.
Alan D. Risenhoover,
Director, Office of Sustainable Fisheries,
performing the functions and duties of the
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.
[FR Doc. 2013-11720 Filed 5-15-13; 8:45 am|]
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF HOMELAND
SECURITY

Office of the Secretary

6 CFR Part 5
[Docket No. DHS-2013-0012]

Privacy Act of 1974: Implementation of
Exemptions; Department of Homeland
Security U.S. Immigration and
Customs Enforcement—014 Homeland
Security Investigations Forensic
Laboratory System of Records

AGENCY: Privacy Office, Department of
Homeland Security.

ACTION: Notice of Proposed Rulemaking.

SUMMARY: The Department of Homeland
Security is giving concurrent notice of a
newly established system of records
pursuant to the Privacy Act of 1974 for
the “Department of Homeland Security/
U.S. Immigration and Customs
Enforcement—014 Homeland Security
Investigations Forensic Laboratory
System of Records” and this proposed
rulemaking. In this proposed
rulemaking, the Department proposes to
exempt portions of the system of records
from one or more provisions of the
Privacy Act because of criminal, civil,
and administrative enforcement
requirements.

DATES: Comments must be received on
or before June 17, 2013.

ADDRESSES: You may submit comments,
identified by docket number DHS—
2013-0012 by one of the following
methods:

e Federal e-Rulemaking Portal:
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-343-4010.

e Mail: Jonathan R. Cantor, Acting
Chief Privacy Officer, Privacy Office,
Department of Homeland Security,
Washington, DC 20528.

Instructions: All submissions received
must include the agency name and
docket number for this notice. All
comments received will be posted
without change to http://

www.regulations.gov, including any
personal information provided.
Docket: For access to the docket to
read background documents or
comments received, go to http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: For
general questions please contact: Lyn
Rahilly, Privacy Officer, (202-732—
3300), U.S. Immigration and Customs
Enforcement, 500 12th Street SW., Mail
Stop 5004, Washington, DC 20536,
email: ICEPrivacy@dhs.gov. For privacy
issues please contact: Jonathan R.
Cantor (202-343-1717), Acting Chief
Privacy Officer, Privacy Office,
Department of Homeland Security,
Washington, DC 20528.
SUPPLEMENTARY INFORMATION:

I. Background

The Department of Homeland
Security (DHS) is giving concurrent
notice of a newly established system of
records pursuant to the Privacy Act of
1974 for the “DHS/U.S. Immigration
and Customs Enforcement (ICE)—014
Homeland Security Investigations
Forensic Laboratory (HSI-FL) System of
Records” and this proposed rulemaking.
In this proposed rulemaking, the
Department proposes to exempt
portions of the system of records from
one or more provisions of the Privacy
Act because of criminal, civil, and
administrative enforcement
requirements.

The Homeland Security Investigations
Forensic Laboratory (HSI-FL) is an
accredited crime laboratory located
within ICE’s Office of Homeland
Security Investigations (HSI) that
provides a broad range of forensic,
intelligence, and investigative support
services for ICE, DHS, and many other
U.S. and foreign law enforcement
agencies. Created in 1978 under the U.S.
Department of Justice, Immigration and
Naturalization Service, the HSI-FL
became part of DHS on March 1, 2003,
as part of the federal government’s
response to the 9/11 attacks. The HSI-
FL is the only U.S. crime laboratory
specializing in scientific authentication;
forensic examination; research, analysis,
and training related to travel and
identity documents; latent and patent
finger and palm prints; and audio and
video files in support of law
enforcement investigations and
activities by DHS and other agencies. To
facilitate forensic examinations and for

use in forensic document training,
research, and analysis, the HSI-FL
maintains case files, a case management
system, an electronic library of travel
and identity documents (Imaged
Documents and Exemplars Library
(IDEAL)), and a hard copy library
referred to as the HSI-FL Library.

As a crime laboratory specializing in
the forensic examination and research of
travel and identity documents, the HSI-
FL attempts to determine the
authenticity, authorship, and any actual
or potential alterations of travel and
identity documents. Examinations of
such documents submitted by DHS and
other U.S. and foreign law enforcement
agencies and international organizations
normally begin with a physical (naked
eye, tactile) inspection and proceed to
microscopic, instrumental, and
comparative examinations, as necessary
and appropriate. Depending on the
document type, these examinations also
may require the expert analyses of
handwriting, hand printing,
typewriting, printing processes, papers,
inks, and stamp impressions.

HSI-FL examinations are
predominantly performed on documents
used to establish identity or facilitate
travel, such as passports, visas,
identification cards, and border crossing
cards, but can be performed on virtually
any document, including envelopes,
handwritten documents, letters, vital
records, and typewritten documents.
DHS and other federal, state, and
international government agencies, or
organizations such as the United
Nations, may submit requests to HSI-FL
for document authentication. In
response, the HSI-FL may conduct an
analysis and share the results of forensic
examinations within DHS and
externally with other government
agencies and international organizations
in the course of law enforcement
investigations and for admission into
evidence in judicial proceedings.

In addition to the forensic
examination of documents, the HSI-FL
performs fingerprint analysis. The
fingerprint analysis performed by HSI-
FL may not be document-related. This
analysis may include fingerprints
collected from evidence during an
investigation such as firearms, drug
packaging, currency, periodicals, photo
albums, CDs and computers. Fingerprint
analysis will include both latent
(invisible to the naked eye) and patent
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(visible to the naked eye) finger and
palm prints.

The HSI-FL also performs technical
enhancements of audio and video files.
The audio and video work performed by
the HSI-FL is limited to enhancing files
to improve their quality and clarifying
detail to allow law enforcement
agencies to better examine the files. For
example, this could include removing
background noise from an audio file or
improving the clarity of an image in a
video. The HSI-FL is not responsible for
performing forensic examinations of the
audio or video files but merely performs
technical work to permit law
enforcement agencies outside of the
HSI-FL to conduct law enforcement
investigations.

Laboratory Information Management
System

In order to track evidence and cases,
the HSI-FL implemented the Laboratory
Information Management System (LIMS)
as their case management system. LIMS
allows the HSI-FL to capture
information about the individual
submitting the request for analysis,
identify the evidence submitted, track
the evidence as it moves throughout the
HSI-FL for chain of custody purposes,
capture case notes and results of
examinations, store electronic images of
evidence, and produce reports of
findings. LIMS also captures other case-
related activities such as descriptions of
expert witness testimony provided by
HSI-FL employees.

The HSI-FL also uses LIMS to record
and store operational (non-forensic)
requests for assistance, hours HSI-FL
staff spend on training activities, and
digital copies of training certificates of
completion. In addition, LIMS generates
recurring and ad hoc statistics reports in
support of HSI-FL staff operations and
management request.

Imaged Documents and Exemplars
Library

The IDEAL database and the HSI-FL
Library contain two categories of
records: (1) Travel and identity
documents and (2) reference materials
used to help in the forensic analysis of
travel and identity documents. The
HSI-FL maintains the documents and
reference materials in both hard copy
and electronic format for use in
comparative forensic examination and
fraudulent document training, research,
and analysis. The hard copies are
maintained in the HSI-FL Library while
the electronic copies are stored in the
IDEAL database. IDEAL contains
electronic images and document
characteristics for all documents and
reference materials stored in the HSI-FL

Library and allows HSI-FL employees
to access these electronic images and
document characteristics from their own
workstations. Further, IDEAL provides
the inventory control of the hard copy
material in the HSI-FL Library, which
includes the support of “checking out”
hard copy documents and reference
materials in the HSI-FL Library by HSI-
FL employees.

IDEAL indexes and assigns to all
documents added to the HSI-FL Library
an IDEAL identification number (IDEAL
ID Number) and bar code, thus
providing a standard identification and
tracking mechanism and permitting
indexing. The IDEAL ID Number is
system-generated and allows documents
to be quickly located in IDEAL. The bar
code number links the images
maintained in IDEAL to hardcopies
maintained in the HSI-FL Library.

The HSI-FL collects and maintains
genuine, altered, and counterfeit travel
and identity documents (hereafter,
“documents”) in hard copy format from
international organizations, government
agencies, and law enforcement
organizations from across the United
States and around the world to research
methods of document production and
authenticate questionable documents
through comparative forensic
examinations. These travel and identity
documents include documents such as
passports, identification cards, birth
certificates, stamps, visas, and any other
document that can be used to establish
nationality or identity from any country
including the United States.

From these same sources, the HSI-FL
also collects information that helps with
the identification of potential
counterfeit characteristics, potential
fraud, security features, and other
information valuable to forensic
analysis (hereafter, “‘reference
materials”’). HSI-FL employees also
make use of reference materials issued
by the United States and other nations
that contain useful information such as
descriptions of security features of
travel and identity documents or
information concerning attempts to
counterfeit or alter such documents.

Document characteristics including
personally identifiable information (PII)
are manually entered into IDEAL to
catalogue, track, and facilitate searching
for documents and reference materials.
Depending on the particular document,
the document characteristics entered
into IDEAL may include the document
type, document number (e.g., passport
number, driver’s license number, state
identification number), country of
origin, region, authenticity of the
document, information regarding the
location and availability of the hard

copy document in the HSI-FL Library,
and a short description of the document.
Social Security Numbers are not directly
entered into IDEAL, instead the serial
number on the back of the document is
entered into the system. In addition to
manually entered information, the
document is scanned into IDEAL
capturing and storing additional
information, including PII. The PII
stored on the images is view-only and
may not be searched or used in any
other manner in IDEAL.

The HSI-FL divides the documents
maintained in the HSI-FL Library and
electronically in IDEAL into five
different categories: (1) Genuine
standard documents; (2) verified
documents; (3) unverified documents;
(4) counterfeit documents; and (5)
altered documents. The first category,
genuine standard documents, is
comprised of documents never used in
circulation and officially submitted to
the HSI-FL by a valid issuing authority
or other officially recognized domestic
or foreign agency. Valid issuing
authorities produce genuine standard
documents as samples of particular
travel and identity documents (e.g.,
passports) and include all of the same
characteristics and security features of
that document. Genuine standard
documents are usually issued under an
obviously fictitious name, such as
“Happy Traveler,” to ensure they are
easily identified as samples. Genuine
standard documents do not contain the
PII of actual individuals; however, they
may contain photographs of individuals
who have consented for their images to
be used and distributed on these sample
documents. The HSI-FL uses genuine
standard documents during forensic
analysis to authenticate other travel and
identity documents purporting to have
been issued by the same issuing
authority. This authentication is used to
support law enforcement investigations
in response to government agency
inquiries from the United States and
around the world and judicial
proceedings.

The remaining four categories of
documents are provided to the HSI-FL
by the valid issuing authority of a
domestic or foreign agency, or from
other sources including international
organizations; DHS; the U.S.
Department of State (DOS); and other
federal, state, and foreign government
agencies and law enforcement
organizations. These four categories of
documents may be directly provided for
inclusion in the HSI-FL Library or may
be initially provided for other purposes
such as forensic examination and then
retained by the HSI-FL, with the
submitting agency’s permission, after
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the examination is complete. The HSI—
FL determines whether to include
specific documents in the HSI-FL
Library based upon the HSI-FL
Library’s need for that document,
particularly whether the HSI-FL Library
currently has a document of that type
already in the HSI-FL Library. These
categories of documents may contain
the PII of individuals. Verified
documents are documents that the HSI-
FL has found to conform to comparable
genuine travel and identity documents.
Unverified documents are documents
that the HSI-FL has analyzed and has
not conclusively determined are
verified, counterfeit, or altered.
Counterfeit documents are documents
that the HSI-FL has determined through
forensic analysis are not authentic
documents issued by a foreign or
domestic governmental issuing
authority. Altered documents are
documents that were originally
authentic documents issued by a foreign
or domestic governmental issuing
authority that have been changed in an
unauthorized manner.

Certain designated users at DOS have
read-only access to IDEAL. This read-
only access allows certain designated
DOS employees to search and view
travel and identity documents and
reference materials. These documents
and materials may contain the PII of
actual individuals. This information is
used by the DOS for their reference and
in support of their mission. This use
includes supporting the processing of
petitions or applications for benefits
under the Immigration and Nationality
Act, and other immigration and
nationality laws including treaties and
reciprocal agreements. It also includes
when the DOS requires information to
consider and/or provide an informed
response to a request for information
from a foreign, international, or
intergovernmental agency, authority, or
organization about an alien or an
enforcement operation with
transnational implications. Authorized
users from the DOS are the only non-
DHS users with direct access to IDEAL.

Consistent with DHS’ information
sharing mission, information stored in
the DHS/ICE-014 Homeland Security
Investigations Forensic Laboratory
System of Records may be shared with
other DHS components that have a need
to know the information to carry out
their national security, law enforcement,
immigration, intelligence, or other
homeland security functions. In
addition, information may be shared
with appropriate federal, state, local,
tribal, territorial, foreign, or
international government agencies

consistent with the routine uses set
forth in the system of records notice.

This proposed rulemaking will be
included in DHS’ inventory of record
systems.

II. Privacy Act

The Privacy Act embodies fair
information practice principles in a
statutory framework governing the
means by which federal government
agencies collect, maintain, use, and
disseminate individuals’ records. The
Privacy Act applies to information that
is maintained in a “system of records.”
A “system of records” is a group of any
records under the control of an agency
from which information is retrieved by
the name of an individual or by some
identifying number, symbol, or other
identifying particular assigned to the
individual. In the Privacy Act, an
individual is defined to encompass U.S.
citizens and lawful permanent
residents. As a matter of policy, DHS
extends administrative Privacy Act
protections to all individuals when
systems of records maintain information
on U.S. citizens, lawful permanent
residents, and visitors.

The Privacy Act allows government
agencies to exempt certain records from
the access and amendment provisions. If
an agency claims an exemption,
however, it must issue a Notice of
Proposed Rulemaking to make clear to
the public the reasons why a particular
exemption is claimed.

DHS is claiming exemptions from
certain requirements of the Privacy Act
for DHS/ICE-014 Homeland Security
Investigations Forensic Laboratory
System of Records. Some information in
DHS/ICE-014 Homeland Security
Investigations Forensic Laboratory
System of Records relates to official
DHS national security, law enforcement,
immigration, and intelligence activities.
These exemptions are needed to protect
information relating to DHS activities
from disclosure to subjects or others
related to these activities. Specifically,
the exemptions are required to preclude
subjects of these activities from
frustrating these processes; to avoid
disclosure of activity techniques; to
protect the identities and physical safety
of confidential informants and law
enforcement personnel; to ensure DHS’
ability to obtain information from third
parties and other sources; and to protect
the privacy of third parties. Disclosure
of information to the subject of the
inquiry could also permit the subject to
avoid detection or apprehension.

In appropriate circumstances, when
compliance would not appear to
interfere with or adversely affect the law
enforcement purposes of this system

and the overall law enforcement
process, the applicable exemptions may
be waived on a case by case basis.

A system of records notice for DHS/
ICE-014 Homeland Security
Investigations Forensic Laboratory
System of Records is also published in
this issue of the Federal Register.

List of Subjects in 6 CFR Part 5

Freedom of information; Privacy.

For the reasons stated in the
preamble, DHS proposes to amend
Chapter I of Title 6, Code of Federal
Regulations, as follows:

PART 5—DISCLOSURE OF RECORDS
AND INFORMATION

m 1. The authority citation for Part 5
continues to read as follows:

Authority: 6 U.S.C. 101 et seq.; Pub. L.
107-296, 116 Stat. 2135; 5 U.S.C. 301.
Subpart A also issued under 5 U.S.C. 552.
Subpart B also issued under 5 U.S.C. 552a.

m 2. Add at the end of Appendix C to
Part 5, the following new paragraph 70:

Appendix C to Part 5—DHS Systems of
Records Exempt From the Privacy Act

* * * * *

70. The DHS/ICE-014 Homeland Security
Investigations Forensic Laboratory System of
Records consists of electronic and paper
records and will be used by DHS and its
components. The DHS/ICE-014 Homeland
Security Investigations Forensic Laboratory
System of Records contains records of
evidence and cases submitted to the HSI-FL.
This information will include information on
the individual submitting the request,
identify the evidence submitted, track the
evidence as it moves throughout the HSI-FL,
capture case notes and results of
examinations, store electronic images of
evidence, and produce reports of findings.
Other case-related records are maintained
including descriptions of expert witness
testimony provided by HSI-FL employees.
Records in the DHS/ICE-014 Homeland
Security Investigations Forensic Laboratory
System of Records also include the library of
genuine, altered, and counterfeit travel and
identity documents provided to the HSI-FL
by international organizations, government
agencies, and law enforcement organizations
from across the United States and around the
world to research methods of document
production and authenticate questioned
documents through comparative forensic
examinations. The DHS/ICE-014 Homeland
Security Investigations Forensic Laboratory
System of Records contains information that
is collected by, on behalf of, in support of,
or in cooperation with DHS and its
components and may contain personally
identifiable information collected by other
federal, state, local, tribal, foreign, or
international government agencies. The
Secretary of Homeland Security, pursuant to
5 U.S.C. 552a(j)(2), has exempted this system
from the following provisions of the Privacy
Act: 5 U.S.C. 552a(c)(3), (c)(4); (d); (e)(1),
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(e)(2), (e)(3), (e)(4)(G), (e)(4)(H), (e)(4)(D),
(e)(5), (e)(8); (f); and (g). Additionally, the
Secretary of Homeland Security, pursuant to
5 U.S.C. 552a(k)(2), has exempted this system
from the following provisions of the Privacy
Act: 5 U.S.C. 552a(c)(3); (d); (e)(1), (e)(4)(G),
(e)(4)(H), (e)(4)(D); and (f). Where a record
received from another system has been
exempted in that source system under 5
U.S.C. 552a(j)(2), DHS will claim the same
exemptions for those records that are claimed
for the original primary systems of records
from which they originated and claims any
additional exemptions set forth here.
Exemptions from these particular subsections
are justified, on a case-by-case basis to be
determined at the time a request is made, for
the following reasons:

(a) From subsection (c)(3) and (4)
(Accounting for Disclosures) because release
of the accounting of disclosures could alert
the subject of an investigation of an actual or
potential criminal, civil, or regulatory
violation to the existence of that investigation
and reveal investigative interest on the part
of DHS as well as the recipient agency.
Disclosure of the accounting would therefore
present a serious impediment to law
enforcement efforts and/or efforts to preserve
national security. Disclosure of the
accounting would also permit the individual
who is the subject of a record to impede the
investigation, to tamper with witnesses or
evidence, and to avoid detection or
apprehension, which would undermine the
entire investigative process.

(b) From subsection (d) (Access to Records)
because access to the records contained in
this system of records could inform the
subject of an investigation of an actual or
potential criminal, civil, or regulatory
violation to the existence of that investigation
and reveal investigative interest on the part
of DHS or another agency. Access to the
records could permit the individual who is
the subject of a record to impede the
investigation, to tamper with witnesses or
evidence, and to avoid detection or
apprehension. Amendment of the records
could interfere with ongoing investigations
and law enforcement activities and would
impose an unreasonable administrative
burden by requiring investigations to be
continually reinvestigated. In addition,
permitting access and amendment to such
information could disclose classified and
other security-sensitive information that
could be detrimental to homeland security.

(c) From subsection (e)(1) (Relevancy and
Necessity of Information) because in the
course of investigations into potential
violations of federal law, the accuracy of
information obtained or introduced
occasionally may be unclear, or the
information may not be strictly relevant or
necessary to a specific investigation. In the
interests of effective law enforcement, it is
appropriate to retain all information that may
aid in establishing patterns of unlawful
activity.

(d) From subsection (e)(2) (Collection of
Information from Individuals) because
requiring that information be collected from
the subject of an investigation would alert the
subject to the nature or existence of the
investigation, thereby interfering with that

investigation and related law enforcement
activities.

(e) From subsection (e)(3) (Notice to
Subjects) because providing such detailed
information could impede law enforcement
by compromising the existence of a
confidential investigation or reveal the
identity of witnesses or confidential
informants.

(f) From subsections (e)(4)(G), (e)(4)(H),
and (e)(4)(I) (Agency Requirements) and (f)
(Agency Rules), because portions of this
system are exempt from the individual access
provisions of subsection (d) for the reasons
noted above, and therefore DHS is not
required to establish requirements, rules, or
procedures with respect to such access.
Providing notice to individuals with respect
to existence of records pertaining to them in
the system of records or otherwise setting up
procedures pursuant to which individuals
may access and view records pertaining to
themselves in the system would undermine
investigative efforts and reveal the identities
of witnesses, and potential witnesses, and
confidential informants.

(g) From subsection (e)(5) (Collection of
Information) because with the collection of
information for law enforcement purposes, it
is impossible to determine in advance what
information is accurate, relevant, timely, and
complete. Compliance with subsection (e)(5)
would preclude DHS agents from using their
investigative training and exercise of good
judgment to both conduct and report on
investigations.

(h) From subsection (e)(8) (Notice on
Individuals) because compliance would
interfere with DHS’s ability to obtain, serve,
and issue subpoenas, warrants, and other law
enforcement mechanisms that may be filed
under seal and could result in disclosure of
investigative techniques, procedures, and
evidence.

(i) From subsection (g)(1) (Civil Remedies)
to the extent that the system is exempt from
other specific subsections of the Privacy Act.

Dated: April 22, 2013.
Jonathan R. Cantor,

Acting Chief Privacy Officer, Department of
Homeland Security.

[FR Doc. 2013-11727 Filed 5-15-13; 8:45 am]
BILLING CODE 9111-28-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2013-0421; Directorate
Identifier 2013—-NM-003-AD]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for certain
The Boeing Company Model 737-300,
—400, and —500 series airplanes. This
proposed AD was prompted by fuel
system reviews conducted by the
manufacturer. This proposed AD would
require, depending on airplane
configuration, replacing fuel pump
power control relays with new relays
having a ground fault interrupter (GFI)
feature, installing ground studs and a
bonding jumper, doing certain bonding
resistance measurements, and changing
the GFI relay position. This proposed
AD would also require revising the
maintenance program to incorporate
certain airworthiness limitations. We
are proposing this AD to prevent
damage to the fuel pumps caused by
electrical arcing that could introduce an
ignition source in the fuel tank, which,
in combination with flammable fuel
vapors, could result in a fuel tank
explosion and consequent loss of the
airplane.

DATES: We must receive comments on
this proposed AD by July 1, 2013.
ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, WA 98124-2207;
telephone 206-544-5000, extension 1;
fax 206-766-5680; Internet https://
www.myboeingfleet.com. You may
review copies of the referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, WA. For information on
the availability of this material at the
FAA, call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD, the
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regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(phone: 800—-647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Georgios Roussos, Aerospace Engineer,
Systems and Equipment Branch, ANM—
1308, FAA, Seattle Aircraft Certification
Office, 1601 Lind Avenue SW., Renton,
WA 98057-3356; phone: 425—917—-6482;
fax: 425-917—6590; email:
georgios.roussos@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposal. Send your comments to
an address listed under the ADDRESSES
section. Include “Docket No. FAA-
2013-0421; Directorate Identifier 2013—
NM-003—-AD" at the beginning of your
comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The FAA has examined the
underlying safety issues involved in fuel
tank explosions on several large
transport airplanes, including the
adequacy of existing regulations, the
service history of airplanes subject to
those regulations, and existing
maintenance practices for fuel tank
systems. As a result of those findings,
we issued a regulation titled “Transport
Airplane Fuel Tank System Design
Review, Flammability Reduction and
Maintenance and Inspection
Requirements” (66 FR 23086, May 7,
2001). In addition to new airworthiness
standards for transport airplanes and
new maintenance requirements, this
rule included Special Federal Aviation
Regulation No. 88 (“SFAR 88,”
Amendment 21-78, and subsequent
Amendments 21-82 and 21-83).

Among other actions, SFAR 88
requires certain type design (i.e., type

certificate (TC) and supplemental type
certificate (STC)) holders to substantiate
that their fuel tank systems can prevent
ignition sources in the fuel tanks. This
requirement applies to type design
holders for large turbine-powered
transport airplanes and for subsequent
modifications to those airplanes. It
requires them to perform design reviews
and to develop design changes and
maintenance procedures if their designs
do not meet the new fuel tank safety
standards. As explained in the preamble
to the rule, we intended to adopt
airworthiness directives to mandate any
changes found necessary to address
unsafe conditions identified as a result
of these reviews.

In evaluating these design reviews, we
have established four criteria intended
to define the unsafe conditions
associated with fuel tank systems that
require corrective actions. The
percentage of operating time during
which fuel tanks are exposed to
flammable conditions is one of these
criteria. The other three criteria address
the failure types under evaluation:
single failures, combination of failures,
and unacceptable (failure) experience.
For all three failure criteria, the
evaluations included consideration of
previous actions taken that may mitigate
the need for further action.

We have determined that the actions
identified in this proposed AD are
necessary to reduce the potential of
ignition sources inside fuel tanks,
which, in combination with flammable
fuel vapors, could result in a fuel tank
explosion and consequent loss of the
airplane.

We received a report of incorrect
operation of a new GFI relay having part
number (P/N) 9524G-10674 after AD
2011-12-09, Amendment 39-16716 (76
FR 33988, June 10, 2011), was
incorporated. Subsequent investigation
found that electromagnetic interference
(EMI) between the new P/N 9524G—
10674 relays and adjacent P/N KCG—
X4L—001 relays could cause problems
with the function of the new relays and
the operation of the GFI system. The GFI
system might not function correctly
after installation on certain airplanes.

Related Rulemaking

The requirements of AD 2011-12-09,
Amendment 39-16716 (76 FR 33988,
June 10, 2011), affect all airplanes of
this proposed AD. This proposed AD
provides terminating actions for those
airplanes.

Relevant Service Information

We reviewed Boeing Alert Service
Bulletin 737-28A1212, Revision 2,
dated October 18, 2012. For information
on the procedures and compliance
times, see this service information at
http://www.regulations.gov by searching
for Docket No. FAA-2013-0421.

FAA’s Determination

We are proposing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

Proposed AD Requirements

This proposed AD would require
accomplishing the actions specified in
the service information described
previously.

The phrase “related investigative
actions” might be used in this proposed
AD. “Related investigative actions” are
follow-on actions that: (1) are related to
the primary actions, and (2) are actions
that further investigate the nature of any
condition found. Related investigative
actions in an AD could include, for
example, inspections.

In addition, the phrase “corrective
actions” might be used in this proposed
AD. “Corrective actions’ are actions
that correct or address any condition
found. Corrective actions in an AD
could include, for example, repairs.

This proposed AD requires revisions
to certain operator maintenance
documents to include new inspections.
Compliance with these inspections is
required by 14 CFR 91.403(c). For
airplanes that have been previously
modified, altered, or repaired in the
areas addressed by these inspections,
the operator may not be able to
accomplish the inspections described in
the revisions. In this situation, to
comply with 14 CFR 91.403(c), the
operator must request approval for an
alternative method of compliance
according to paragraph (1) of this
proposed AD. The request should
include a description of changes to the
required inspections that will ensure the
continued operational safety of the
airplane.

Costs of Compliance

We estimate that this proposed AD
affects 14 airplanes of U.S. registry. We
estimate the following costs to comply
with this proposed AD:
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ESTIMATED COSTS

Action

Labor cost Parts cost

Cost on U.S.

Cost per product operators

Replace fuel pump power control
relays, install ground studs and
a bonding jumper, and do cer-
tain bonding resistance meas-
urements, and change the GFI
relay position, depending on
airplane configuration.

Maintenance program revision

Up to 31 work-hours x $85 per
hour = $2,635.

1 work-hour x $85 per hour = $85

Up to $21,338

Up to $23,973 Up to $335,622.

$1,190.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

The Boeing Company: Docket No. FAA—
2013-0421; Directorate Identifier 2013-NM-
003—-AD.

(a) Comments Due Date

We must receive comments by July 1, 2013.

(b) Affected ADs

Certain requirements of this AD terminate
certain requirements of AD 2011-12-09,
Amendment 39-16716 (76 FR 33988, June
10, 2011).

(c) Applicability

This AD applies to The Boeing Company
Model 737-300, —400, and —500 series
airplanes; certificated in any category;
identified as Groups 5, 6, 7, and 9 in Boeing
Alert Service Bulletin 737-28A1212,
Revision 2, dated October 18, 2012.

(d) Subject

Joint Aircraft System Component (JASC)/
Air Transport Association (ATA) of America
Code 2822, Fuel boost pump.

(e) Unsafe Condition

This AD was prompted by fuel system
reviews conducted by the manufacturer. We
are issuing this AD to prevent damage to the
fuel pumps caused by electrical arcing that
could introduce an ignition source in the fuel
tank, which, in combination with flammable
fuel vapors, could result in a fuel tank
explosion and consequent loss of the
airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Installation of Ground Studs and Bonding
Jumper and Fuel Boost Pump Relays
Replacement

For airplanes in Groups 5, 6, 7, and 9,
Configuration 1, as identified in Boeing Alert
Service Bulletin 737-28A1212, Revision 2,
dated October 18, 2012 (airplanes on which
Boeing Alert Service Bulletin 737-28A1212
was not done): Within 60 months after the
effective date of this AD, install ground studs
and a bonding jumper, replace fuel boost
pump relays, and do certain bonding
resistance measurements, in accordance with
Part 1 of the Accomplishment Instructions of
Boeing Alert Service Bulletin 737-28A1212,
Revision 2, dated October 18, 2012. Doing the
actions required by this paragraph terminates
the requirements of paragraph (g) of AD
2011-12—-09, Amendment 39-16716 (76 FR
33988, June 10, 2011), for Groups 5, 6, 7, and
9, Configuration 1 only, provided that the
requirements of paragraph (g) of this AD are
done at the time given in AD 2011-12-09.

(h) Ground Studs and Bonding Jumper
Installation and GFI Relay Position Change

For airplanes in Groups 5, 6, 7, and 9,
Configuration 2, as identified in Boeing Alert
Service Bulletin 737-28A1212, Revision 2,
dated October 18, 2012 (airplanes on which
Boeing Alert Service Bulletin 737-28A1212,
dated July 23, 2009 was done): Within 60
months after the effective date of this AD,
install ground studs and a bonding jumper,
change the GFI relay position, and do certain
bonding resistance measurements, in
accordance with Part 2 of the
Accomplishment Instructions of Boeing Alert
Service Bulletin 737-28A1212, Revision 2,
dated October 18, 2012. Doing the actions
required by this paragraph terminates the
requirements of paragraph (h) of AD 2011—
12—-09, Amendment 39-16716 (76 FR 33988,
June 10, 2011), for airplanes identified as
Groups 5, 6, 7, and 9, Configuration 2 only,
provided that the requirements of paragraph
(h) of this AD are done at the time given in
AD 2011-12-09.

(i) Ground Fault Interrupt (GFI) Relay
Position Change

For airplanes in Groups 5, 6, 7, and 9,
Configuration 3, as identified in Boeing Alert
Service Bulletin 737-28A1212, Revision 2,
dated October 18, 2012 (certain airplanes on
which Boeing Alert Service Bulletin 737—
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28A1212, Revision 1, dated August 27, 2010
was done): Within 60 months after the
effective date of this AD, change the GFI
relay position and do certain bonding
resistance measurements, in accordance with
Part 4 of the Accomplishment Instructions of
Boeing Alert Service Bulletin 737-28A1212,
Revision 2, dated October 18, 2012.

(j) Maintenance Program Revision

Concurrently with accomplishing the
actions required by paragraph (g), (h), or (i)
of this AD, or within 30 days after the
effective date of this AD, whichever occurs
later: Revise the maintenance program by
incorporating Airworthiness Limitation 28—
AWL-22 of Boeing 737—-100/200/200C/300/
400/500 AWL and Certification Maintenance
Requirements (CMRs), Document D6—38278—
CMR, Revision August 2012. The initial
compliance time for the actions specified in
AWL 28-AWL-22 of Boeing 737-100/200/
200C/300/400/500 AWL and Certification
Maintenance Requirements (CMRs),
Document D6-38278—-CMR, Revision August
2012, is within 1 year after accomplishing the
installation required by paragraph (g), (h), or
(i) of this AD, or within 1 year after the
effective date of this AD, whichever occurs
later.

(k) No Alternative Actions, Intervals, and/or
Critical Design Configuration Control
Limitations (CDCCLs)

After accomplishing the revision required
by paragraph (j) of this AD, no alternative
actions (e.g., inspections) or intervals may be
used unless the actions or intervals are
approved as an alternative method of
compliance (AMOC) in accordance with the
procedures specified in paragraph (1) of this
AD.

(1) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGC:s for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in the
Related Information section of this AD.
Information may be emailed to: 9-ANM-
Seattle-ACO-AMOC-Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(m) Related Information

(1) For more information about this AD,
contact Georgios Roussos, Aerospace
Engineer, Systems and Equipment Branch,
ANM-130S, FAA, Seattle Aircraft
Certification Office, 1601 Lind Avenue SW.,
Renton, WA 98057-3356; phone: 425-917—
6482; fax: 425-917-6590; email:
georgios.roussos@faa.gov.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P. O. Box 3707, MC 2H-65,

Seattle, WA 98124-2207; telephone 206—
544-5000, extension 1; fax 206—766—5680;
Internet https://www.myboeingfleet.com. You
may review copies of the referenced service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW., Renton,
WA. For information on the availability of
this material at the FAA, call 425-227-1221.

Issued in Renton, Washington, on May 8,
2013.
Jeffrey E. Duven,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2013-11694 Filed 5-15-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2013-0420; Directorate
Identifier 2011-NM-241-AD]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for certain
The Boeing Company Model 747-100,
747-100B, 747-100B SUD, 747-2008B,
747-200C, 747-200F, 747-300, 747—
400, 747—-400D, 747—-400F, 747SR, and
747SP series airplanes. This proposed
AD was prompted by a report of a
disbonded doubler and a skin crack in
section 41 of the fuselage, and multiple
reports of cracked or missing fastener
heads. This proposed AD would require
repetitive inspections for cracking of the
fuselage skin, discrepant fasteners, and
for disbonds at the doublers; and related
investigative and corrective actions if
necessary. For certain airplanes, this
proposed AD would also require a
terminating repair for repair doublers.
We are proposing this AD to prevent
rapid decompression and loss of
structural integrity of the airplane due
to such disbonding and subsequent
cracking of the skin panels.

DATES: We must receive comments on
this proposed AD by July 1, 2013.
ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, WA 98124-2207;
telephone 206-544-5000, extension 1;
fax 206-766-5680; Internet https://
www.myboeingfleet.com. You may
review copies of the referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, WA. For information on
the availability of this material at the
FAA, call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(phone: 800-647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Nathan Weigand, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Seattle Aircraft Certification Office
(ACO), 1601 Lind Avenue SW., Renton,
WA 98057-3356; phone: 425—917-6428;
fax: 425-917-6590; email:
Nathan.P.Weigand@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposal. Send your comments to
an address listed under the ADDRESSES
section. Include “Docket No. FAA—
2013-0420; Directorate Identifier 2011—
NM-241-AD” at the beginning of your
comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
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personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

We have received a report of a
disbonded doubler and a 10-inch crack
found at 21,800 total flight cycles in the
skin in section 41 of the fuselage; and
two reports of cracked or missing
fastener heads found on four airplanes.
Cracked and/or missing fastener heads
were found at station (STA) 480 and
STA 520 between stringers S—8 and S—
10 on airplanes with 10,529 and 10,531
total flight cycles. Also, missing fastener
heads were found between STA 400 and
420 at stringer S—24AL on airplanes
with 28,153 and 28,319 total flight
cycles.

Fatigue cracks can start in the body
skin at fastener holes where internal
doublers have disbonded from the skin
panel. Fatigue cracks that are not found
and repaired could extend with
continued use of the airplane and could
cause a rapid decompression and loss of
structural integrity.

Relevant Service Information

We reviewed Boeing Service Bulletin
747-53A2747, Revision 2, dated
February 22, 2012. For information on
the procedures and compliance times,
see this service information at http://
www.regulations.gov by searching for
Docket No. FAA-2013-0420.

Terminating Action for Other ADs

e Accomplishing the requirements of
this proposed AD terminates the
requirements of paragraphs (f), (g), and
(h) of AD 2006—-20-02, Amendment 39—
14771 (71 FR 56861, September 28,
2006).

e Accomplishing the requirements of
this proposed AD terminates the
requirements of paragraphs (f), (k), and
(1) of AD 2006—24—-02, Amendment 39—
14831 (71 FR 67445, November 22,
2006).

e Accomplishing the requirements of
this proposed AD terminates the
requirements of paragraphs (f) and (i) of
AD 2006—-24—-05, Amendment 39-14834
(71 FR 68434, November 27, 2006).

FAA’s Determination

We are proposing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

Proposed AD Requirements

This proposed AD would require
accomplishing the actions specified in
the service information described
previously, except as discussed under
“Differences Between the Proposed AD
and the Service Information”.

The phrase “related investigative
actions” might be used in this proposed
AD. “Related investigative actions” are

ESTIMATED COSTS

follow-on actions that: (1) Are related to
the primary actions, and (2) are actions
that further investigate the nature of any
condition found. Related investigative
actions in an AD could include, for
example, inspections.

In addition, the phrase “corrective
actions” might be used in this proposed
AD. “Corrective actions’ are actions
that correct or address any condition
found. Corrective actions in an AD
could include, for example, repairs.

Differences Between the Proposed AD
and the Service Information

The service bulletin specifies to
contact the manufacturer for
instructions on how to repair certain
conditions, but this proposed AD would
require repairing those conditions in
one of the following ways:

¢ In accordance with a method that
we approve; or

e Using data that meet the
certification basis of the airplane, and
that have been approved by the Boeing
Commercial Airplanes Organization
Designation Authorization (ODA) whom
we have authorized to make those
findings.

Costs of Compliance

We estimate that this proposed AD
affects 98 airplanes of U.S. registry.

We estimate the following costs to
comply with this proposed AD:

Action Labor cost

Parts cost

Cost per product

Cost on U.S. operators

Inspections

878 work-hours x $85 per hour = $0
$74,630 per inspection cycle.

$74,630 per inspection cycle .........

$7,313,740 per inspection cycle.

We have received no definitive data
that would enable us to provide cost
estimates for the on-condition actions
specified in this proposed AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures

the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
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the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

The Boeing Company: Docket No. FAA—
2013-0420; Directorate Identifier 2011—
NM-241-AD.

(a) Comments Due Date
We must receive comments by July 1, 2013.

(b) Affected ADs

This AD affects AD 2006—20-02,
Amendment 39-14771 (71 FR 56861,
September 28, 2006); AD 2006—24—-02,
Amendment 39-14831 (71 FR 67445,
November 22, 2006); and AD 2006—24-05,
Amendment 39-14834 (71 FR 68434,
November 27, 2006).

(c) Applicability

This AD applies to The Boeing Company
Model 747-100, 747—-100B, 747—-100B SUD,
747-200B, 747-200C, 747—-200F, 747-300,
747—-400, 747—400D, 747-400F, 747SR, and
747SP series airplanes; certificated in any
category; as identified in Boeing Service
Bulletin 747-53A2747, Revision 2, dated
February 22, 2012.

(d) Subject

Joint Aircraft System Component (JASC)/
Air Transport Association (ATA) of America
Code 53, Fuselage.

(e) Unsafe Condition

This AD was prompted by a disbonded
doubler and a skin crack in section 41 of the
fuselage, and multiple reports of cracked or
missing fastener heads. We are issuing this
AD to prevent rapid decompression and loss
of structural integrity of the airplane due to
such disbonding and subsequent cracking of
the skin panels.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Repetitive Skin Panel, Fastener, and
Doubler Inspection

At the applicable time specified in
paragraph 1.E., “Compliance,” of Boeing
Service Bulletin 747-53A2747, Revision 2,
dated February 22, 2012, except as required
by paragraphs (i)(1) and (i)(3) of this AD: Do
the applicable inspections (including
detailed, high frequency eddy current
(HFEQ), and low frequency eddy current
(LFEC)) for any cracking of the fuselage skin,
for discrepant fasteners, and for disbonds at
the doublers; and do all applicable related
investigative and corrective actions in
accordance with the Accomplishment

Instructions of Boeing Service Bulletin 747—
53A2747, Revision 2, dated February 22,
2012, except as provided by paragraph (i)(2)
of this AD. Repeat the applicable inspections
thereafter at intervals not to exceed those
specified in paragraph 1.E., “Compliance,” of
Boeing Service Bulletin 747-53A2747,
Revision 2, dated February 22, 2012. Do all
applicable related investigative and
corrective actions at the applicable time
specified in paragraph 1.E., “Compliance,” of
Boeing Service Bulletin 747-53A2747,
Revision 2, dated February 22, 2012. Options
provided in Boeing Service Bulletin 747—
53A2747, Revision 2, dated February 22,
2011, for accomplishing the disbond
inspection are acceptable for the
corresponding requirements of this paragraph
provided that the inspection is done at the
applicable times in paragraph 1.E.,
“Compliance,” of Boeing Service Bulletin
747-53A2747, Revision 2, dated February 22,
2011.

(1) Replacing a skin panel, in accordance
with the Accomplishment Instructions of
Boeing Service Bulletin 747-53A2747,
Revision 2, dated February 22, 2012, is an
acceptable alternative to doing the service
repair manual (SRM) skin panel repairs and
the repetitive skin panel inspections
specified in tables 1, 2, and 3 of paragraph
1.E., “Compliance,” of Boeing Service
Bulletin 747-53A2747, Revision 2, dated
February 22, 2012, for only the skin panel
that has been replaced.

(2) Accomplishment of the terminating
repair identified in tables 4 and 5 of
paragraph 1.E., “Compliance,” of Boeing
Service Bulletin 747-53A2747, Revision 2,
dated February 22, 2012, terminates the
repetitive inspections identified in tables 4
and 5 of paragraph 1.E., “Compliance,” of
Boeing Service Bulletin 747-53A2747,
Revision 2, dated February 22, 2012, for only
the area on which the terminating repair has
been done.

(h) Terminating Action for Repairs

For airplanes identified in tables 4 and 5
of paragraph 1.E., “Compliance,” of Boeing
Service Bulletin 747-53A2747, Revision 2,
dated February 22, 2012: At the applicable
compliance time specified in paragraph 1.E.,
“Compliance,” of Boeing Service Bulletin
747-53A2747, Revision 2, dated February 22,
2012, do the terminating action for the repair
doubler, including doing an open hole HFEC
inspection for skin cracks at the fastener
holes common to the inspection area and an
inspection for disbond of the internal
doubler; and as applicable, replacing the
existing external repair doubler with a new
extended external repair doubler, in
accordance with the Accomplishment
Instructions of Boeing Service Bulletin 747—
53A2747, Revision 2, dated February 22,
2012, except as provided by paragraph (i)(2)
of this AD. Accomplishment of the
terminating action identified in tables 4 and
5 of paragraph 1.E., “Compliance,” of Boeing
Service Bulletin 747-53A2747, Revision 2,
dated February 22, 2012, terminates the
repetitive inspections identified in tables 4
and 5 of paragraph 1.E., “Compliance,” of
Boeing Service Bulletin 747-53A2747,
Revision 2, dated February 22, 2012, for only

areas on which the terminating action has
been done.

(i) Exceptions to Certain Service Information
Instructions

This paragraph specifies exceptions to
certain instructions in Boeing Service
Bulletin 747-53A2747, Revision 2, dated
February 22, 2012.

(1) Where Boeing Service Bulletin 747—
53A2747, Revision 2, dated February 22,
2012, specifies a compliance time after the
“original issue date of this service bulletin,”
this AD requires compliance within the
specified compliance time after the effective
date of this AD.

(2) Where Boeing Service Bulletin 747—
53A2747, Revision 2, dated February 22,
2012, specifies to contact Boeing for special
repair instructions, this AD requires using a
method approved in accordance with the
procedures specified in paragraph (1) of this
AD.

(3) The Condition column of paragraph
1.E., “Compliance,” of Boeing Service
Bulletin 747-53A2747, Revision 2, dated
February 22, 2012, refers to certain
conditions “‘as of the original issue date of
this service bulletin.” This AD, however,
applies to the airplanes with the specified
condition as of the effective date of this AD.

(j) Credit for Previous Actions

This paragraph provides credit for the
actions required by paragraphs (g) and (h) of
this AD, if those actions were performed
before the effective date of this AD using
Boeing Service Bulletin 747-53A2747,
Revision 1, dated October 12, 2011, which is
not incorporated by reference in this AD.

(k) Terminating Action for Other ADs

(1) Accomplishing the requirements of this
AD terminates the requirements of
paragraphs (f), (g), and (h) of AD 2006—20—
02, Amendment 39-14771 (71 FR 56861,
September 28, 2006).

(2) Accomplishing the requirements of this
AD terminates the requirements of
paragraphs (f), (k), and (1) of AD 2006-24-02,
Amendment 39-14831 (71 FR 67445,
November 22, 2006).

(3) Accomplishing the requirements of this
AD terminates the requirements of
paragraphs (f) and (i) of AD 2006—24-05,
Amendment 39-14834 (71 FR 68434,
November 27, 2006).

(1) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOC:s for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in the
Related Information section of this AD.
Information may be emailed to: 9-ANM-
Seattle-ACO-AMOC-Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
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of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD if it is approved by the
Boeing Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle
ACO, to make those findings. For a repair
method to be approved, the repair must meet
the certification basis of the airplane, and the
approval must specifically refer to this AD.

(m) Related Information

(1) For more information about this AD,
contact Nathan Weigand, Aerospace
Engineer, Airframe Branch, ANM-120S,
FAA, Seattle Aircraft Certification Office
(ACQO), 1601 Lind Avenue SW., Renton, WA
98057-3356; phone: 425-917-6428; fax: 425—
917-6590; email:
Nathan.P.Weigand@faa.gov.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P. O. Box 3707, MC 2H-65,
Seattle, WA 98124-2207; telephone 206—
544-5000, extension 1; fax 206—766—5680;
Internet https://www.myboeingfleet.com. You
may review copies of the referenced service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW., Renton,
WA. For information on the availability of
this material at the FAA, call 425-227-1221.

Issued in Renton, WA, on May 8, 2013.

Jeffrey E. Duven,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2013-11687 Filed 5-15—13; 8:45 am]
BILLING CODE 4910-13-P

LIBRARY OF CONGRESS
U.S. Copyright Office

37 CFR Part 385
[Docket No. 2011-3 CRB]

Scope of the Register of Copyright’s
Exclusive Authority Over Statements
of Account Under the Section 115
Compulsory License

AGENCY: U.S. Copyright Office, Library
of Congress.
ACTION: Order.

SUMMARY: The Copyright Royalty
Judges, acting pursuant to statute,
referred material questions of
substantive law to the Register of
Copyrights concerning the scope of the
Register of Copyright’s exclusive
authority over Statements of Account
under the section 115 Compulsory
License. Specifically, the Copyright
Royalty Board requested a decision by
the Register of Copyrights regarding
“whether the detail requirements set
forth in 37 CFR as proposed § 385.12(e)
(existing) and proposed § 385.22(d)

(new) as well as the confidentiality
requirement proposed for §§ 385.12(f)
and 385.22(e) encroach upon the
exclusive statutory domain of the
Register under § 115 of the Act.” The
Register of Copyrights responded in a
timely fashion by delivering a
Memorandum Opinion to the Copyright
Royalty Board on May 1, 2013.

FOR FURTHER INFORMATION CONTACT:
Stephen Ruwe, Attorney Advisor,
Copyright GC/I&R, P.O. Box 70400,
Washington, DC 20024. Telephone:
(202) 707-8380. Telefax: (202) 707—
8366.

SUPPLEMENTARY INFORMATION: In the
Copyright Royalty and Distribution
Reform Act of 2004, Congress amended
Title 17 to replace the Copyright
Arbitration Royalty Panel (“CARP”’)
with the Copyright Royalty Judges
(“CRJs”). One of the functions of the
CRJs is to make determinations and
adjustments of reasonable terms and
rates of royalty payments as provided in
sections 112(e), 114, 115, 116, 118, 119
and 1004 of the Copyright Act. The CRJs
have the authority to request from the
Register of Copyrights (“Register”’) an
interpretation of any material question
of substantive law that relates to the
construction of provisions of Title 17
and arises out the course of the
proceeding before the CRJs. See 17
U.S.C. 802(f)(1)(A)({i).

On April 17, 2013, the CRJs delivered
to the Register: (1) An Order referring
material questions of substantive law;
and (2) a brief filed with the CRJs by
Settling Participants (identified below
in the Register’s Memorandum
Opinion). The CRJs’ delivery of the
request for an interpretation triggered
the 14-day response period prescribed
in section 802 of the Copyright Act. This
statutory provision states that the
Register ““shall deliver to the Copyright
Royalty Judges a written response
within 14 days after the receipt of all
briefs and comments from the
participants.” See 17 U.S.C.
802(f)(1)(A)(ii). The statute also requires
that “[tlhe Copyright Royalty Judges
shall apply the legal interpretation
embodied in the response of the Register
of Copyrights if it is timely delivered,
and [that] the response shall be
included in the record that accompanies
the final determination.” Id. On May 1,
2013 the Register responded in a
Memorandum Opinion to the CRJs that
addressed the material questions of law.
To provide the public with notice of the
decision rendered by the Register, the

Memorandum Opinion is reproduced in
its entirety, below.?

Dated: May 9, 2013.
Maria A. Pallante,
Register of Copyrights.
Before the U.S. Copyright Office
Library of Congress
Washington, DG 20559

In the Matter of) Mechanical and Digital
Phonorecord

Delivery Rate Adjustment Proceeding

Docket No. 2011-3 CRB
(Phonorecords II)

MEMORANDUM OPINION ON MATERIAL
QUESTIONS OF SUBSTANTIVE LAW

I. Procedural Background

On May 17, 2012, the Copyright Royalty
Judges (“CRJs”’) published for comment in
the Federal Register proposed regulations for
the section 115 compulsory license, which
were the result of a settlement submitted to
the CRJs on April 11, 2012. Notice of
Proposed Rulemaking, Mechanical and
Digital Phonorecord Delivery Compulsory
License, Docket No. 2011-3 CRB
Phonorecords II, 77 FR 29259 (May 17, 2012).
The proposed regulations included “detail
requirements’’ for 37 CFR 385.12(e) and
385.22(d), which would require statements of
account filed by licensees to include each
step of the royalty calculations, the type of
licensed activity engaged in (in certain
cases), and the number of plays or
downloads. The proposed regulations also
included a “confidentiality requirement” for
37 CFR 385.12(f) and 385.22(e), which would
require copyright owners to maintain
statements of account that they receive under
the license to be maintained in confidence.
Id.

The “‘detail requirements”” provision
proposed for § 385.12(e) states:

Accounting. The calculations required by
paragraph (b) of this section shall be made in
good faith and on the basis of the best
knowledge, information and belief of the
licensee at the time payment is due, and
subject to the additional accounting and
certification requirements of 17 U.S.C.
115(c)(5) and §201.19 of this title. Without
limitation, a licensee’s statements of account
shall set forth each step of its calculations
with sufficient information to allow the
copyright owner to assess the accuracy and
manner in which the licensee determined the
payable royalty pool and per-play allocations
(including information sufficient to

1 After the Memorandum Opinion was delivered,
the CRJs noted an error in the second sentence of
the last paragraph on the last page of the
Memorandum Opinion. The Register clarified the
error with the CRJs.

The original sentence erroneously stated:

“As such, the proposed ““detail requirements” do
not encroach upon the Register’s authority with
respect to statements of account as provided in 17
U.S.C. 115(c)(5).”

The corrected sentence, as it now appears in the
Memorandum Opinion below, states:

“As such, the proposed “‘confidentiality
requirement” does not encroach upon the Register’s
authority with respect to statements of account as
provided in 17 U.S.C. 115(c)(5).”
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demonstrate whether and how a minimum
royalty or subscriber-based royalty floor
pursuant to § 385.13 does or does not apply)
and, for each offering reported, also indicate
the type of licensed activity involved and the
number of plays of each musical work
(including an indication of any overtime
adjustment applied) that is the basis of the
per-work royalty allocation being paid.

Id. at 29267.

Section 385.22(d), which is proposed for
Subpart C of the Settelement, is nearly
identical to § 385.12(e), except for immaterial
changes to conform it to its placement in
proposed Subpart C.

The “confidentiality requirement”
proposed for §§ 385.12(f) and 385.22(e)
states:

Confidentiality. A licensee’s statements of
account, including any and all information
provided by a licensee with respect to the
computation of a subminimum, shall be
maintained in confidence by any copyright
owner, authorized representative or agent
that receives it, and shall solely be used by
the copyright owner, authorized
representative or agent for purposes of
reviewing the amounts paid by the licensee
and verifying the accuracy of any such
payments, and only those employees of the
copyright owner, authorized representative
or agent who need to have access to such
information for such purposes will be given
access to such information; provided that in
no event shall access be granted to any
individual who, on behalf of a record
company, is directly involved in negotiating
or approving royalty rates in transactions
authorizing third party services to undertake
licensed activity with respect to sound
recordings. A licensee’s statements of
account, including any and all information
provided by a licensee with respect to the
computation of a subminimum, shall not be
used for any other purpose, and shall not be
disclosed to or used by or for any record
company affiliate or any third party,
including any third-party record company.
Id. at 29262.

After considering the proposed Settlement
regulations and the comments received in
response to them, on March 27, 2013, Chief
Copyright Royalty Judge Suzanne Barnett
proposed material questions of substantive
law for referral to Register of Copyrights and
invited participants to submit briefs to
accompany the referral of questions to the
Register of Copyrights, pursuant to the terms
of 17 U.S.C. 802(f)(1)(A)(ii). The referral
asked “whether the detail requirements set
forth in 37 CFR as proposed § 385.12(e)
(existing) and proposed § 385.22(d) (new) as
well as the confidentiality requirement
proposed for §§ 385.12(f) and 385.22(e)
encroach upon the exclusive statutory
domain of the Register under § 115 of the
Act.” CRJ Order Referring Material Question
of Substantive Law, Docket No. 2011-3 CRB
(Mar. 27, 2013). After receiving a brief filed
jointly by the Settling Participants 2 regarding

2The National Music Publishers’ Association,
Inc., the Songwriters Guild of America, the
Nashville Songwriters Association International,
the Church Music Publishers Association, the
Recording Industry Association of America, Inc.,

whether proposed terms encroach upon the
exclusive statutory domain of the Register,
the Chief Copyright Royalty Judge delivered
the referred questions and the Settling
Participants brief to the Register on April 17,
2013.

The Register understands that the referred
inquiry, quoted above, poses the following
two questions:

(1) Whether the ‘““detail requirements”
proposed for 37 CFR 385.12(e) and 385.22(d)
encroach upon the exclusive statutory
domain of the Register under section 115 of
the Copyright Act; and

(2) Whether the “confidentiality
requirement” proposed for 37 CFR 385.12(f)
and 385.22(e) encroach upon the exclusive
statutory domain of the Register under
section 115 of the Copyright Act.

As required by 17 U.S.C. 802(f)(1)(A)(ii),
the Register hereby responds to the CRJs.

II. Statutory Authority in Section 115 and
Chapter 8 of Title 17

Prior to 1995, copyright law empowered
the Copyright Royalty Tribunal and,
subsequently, the Copyright Arbitration
Royalty Panels (“CARPs”’) and the Librarian
of Congress, to set only the rates applicable
to the section 115 license. This authority was
modified in 1995 by the Digital Performance
Right in Sound Recording Act of 1995 in
which Congress added provisions to section
115 for “digital phonorecord deliveries.” The
CARPs were authorized to set “reasonable
terms and rates of royalty payments” for
digital phonorecord deliveries (“DPDs”), and
these rates and terms were subject to
modification by the Librarian upon
recommendation by the Register of
Copyrights. The same legislation authorized
the Librarian to “‘establish requirements by
which copyright owners may receive
reasonable notice of the use of their works

. ., and under which records of such use
shall be kept and made available by persons
making digital phonorecord deliveries.” 17
U.S.C. 115(c)(3)(D) (1996). With respect to
physical phonorecords, the CARPs’ authority
was limited to setting rates; there was no
statutory authorization to set “terms.” See 17
U.S.C. 801(b)(1) (1996). However, the
Register of Copyrights had the authority to
issue regulations concerning payment.
Section 115(c)(5) provided (and continues to
provide), in pertinent part:

Each monthly payment shall be made under
oath and shall comply with requirements that
the Register of Copyrights shall prescribe by
regulation. The Register shall also prescribe
regulations under which detailed cumulative
annual statements of account, certified by a
certified public accountant, shall be filed for
every compulsory license under this section.
The regulations covering both the monthly
and the annual statements of account shall
prescribe the form, content, and manner of
certification with respect to the number of
records made and the number of records
distributed.

17 U.S.C. 115(c)(5).

the Digital Media Association, CTIA—The Wireless

Association, RealNetworks, Inc., Rhapsody
International Inc., Cricket Communications, Inc.,
and Rdio, Inc.

In 2004, Congress passed the Copyright
Royalty and Distribution Reform Act
(“CRDRA”). This legislation created the CRJs
and empowered them to set “terms and rates
of royalty payments” under section 115. See
17 U.S.C. 801(b)(1). It also amended section
115 to provide that the CRJs had authority to
set “‘reasonable rates and terms of royalty
payments” for use of works under the license
as well as “requirements by which records of
such use shall be kept and made available.”
17 U.S.C. 115(c)(3)(D). However, the statutory
provisions authorizing the Register to
regulate notice of intention to obtain the
section 115 license and requirements
regarding monthly payment and monthly and
annual statements of account remained in
place. Copyright Royalty and Distribution
Reform Act of 2004, Pub. L. No. 108—419, 118
Stat. 2341 (2004).

IIL. Register’s Determination in Response to
Previously Referred Question

On August 8, 2008, the Register responded
to the CRJs Referred Questions regarding the
division of authority in the administration of
section 115. The Register determined that
Congress intentionally split the
administration of the license between the
CRJs and the Register of Copyrights. The
result of this division of authority is that the
CRJs may issue regulations that supplant
currently applicable regulations, including
those heretofore issued by the Librarian of
Congress, solely in the areas of notice of use
and recordkeeping. 17 U.S.C. 803(c)(3).
However, the scope of the CR]Js’ authority in
the areas of notice of use and recordkeeping
for the section 115 license must be construed
in light of Congress’ more specific delegation
of responsibility to the Register of
Copyrights, which includes the authority to
issue regulations regarding notice of
intention to obtain the section 115 license as
well as those regarding monthly payment and
monthly and annual statements of account.
Register’s Division of Authority Decision,
Docket No. RF 2008-1 CRB, 73 FR 48396
(Aug. 19, 2008); see 17 U.S.C. 115(b)(1) and
115(c)(5).

The Register recounted that in the CRDRA,
Congress amended section 115(c)(3)(D) to
authorize the CRJs to “establish requirements
by which copyright owners may receive
reasonable notice of the use of their works
under this section, and under which records
of such use shall be kept and made available
by persons making digital phonorecord
deliveries.” Register’s Division of Authority
Decision, Docket No. RF 2008-1 CRB, 73 FR
48396, 48397 (Aug. 19, 2008). The CRDRA
also added a new section 803(c)(3), which
allowed the CRJs to “specify notice and
recordkeeping requirements of users of the
copyrights at issue that apply in lieu of those
that would otherwise apply under
regulations.” 17 U.S.C 803(c)(3). The Register
acknowledged that on its face it may appear
as if the CRJs are empowered to supplant all
current regulations in the area of notice and
recordkeeping. However, the Register noted
that the CRJs’ authority to issue regulations
in the areas of notice and recordkeeping must
be construed in light of the specific grants of
responsibility over the section 115 license to
the Register of Copyrights. Register’s Division
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of Authority Decision, Docket No. RF 2008—
1 CRB, 73 FR 48396, 4839798 (Aug. 19,
2008) (citing Simpson v. United States, 435
U.S. 6, 15 (1978)).

The Register concluded that the CRJs’
authority to issue regulations on notice of use
and recordkeeping is limited by the Register’s
specific grant of authority to issue regulations
regarding statements of account. The Register
acknowledged that that it may be conceivable
that the CRJs may determine that licensees
should be required to provide some
information related to notice of use that is
not addressed in either the notice of
intention to obtain the section 115 license or
the statements of account. The Register noted
that if the CR]Js are able to identify such
information that is not addressed in either
the notice of intention to obtain the section
115 license or the statements of account, then
the CRJs may require that a licensee include
that type of information in a notice of use
(but not in the statement of account) to be
served on the copyright owner. Additionally,
the Register noted that a recommendation by
the CRJs to the Register to amend the
regulations governing statements of account
to include additional information
presumably would likely meet with a
favorable response. Id. at 48398.

IV. Summary of Parties’ Arguments

In the sole brief submitted in relation to the
referral of questions to the Register, the
Settling Participants acknowledge that,
pursuant to section 115(c)(5), the Register has
authority to set requirements for the form,
content, and manner of certification of
statement of account. They note the
Register’s current regulations includes a
requirement that “[e]ach step in computing
the monthly payment, including the
arithmetical calculations involved in each
step, shall be set out in detail in the Monthly
Statement.”” Brief of Settling Participants,
Docket No. 2011-3 CRB Phonorecords II
(Apr. 5, 2013) at 8-12, citing 37 CFR
201.19(e)(4)(iii).

The Settling Participants conclude that
because the proposed “detail requirements”
are consistent with the Register’s current
statement of account regulations the “detail
requirements”” do not encroach on the
Register’ authority. They also acknowledge
the Register’s 2008 Division of Authority
Decision. But they argue that the Division of
Authority Decision was directed toward
proposed terms that would have been
inconsistent with and would have
supplanted the Register’s rules regarding
statements of account. They assert that
therefore that the Division of Authority
Decision should not properly be read to
preclude regulations proposed as part of a
settlement that are wholly consistent with
and merely amplify and clarify the
application of the Register’s regulations to
specific fee calculations. Brief of Settling
Participants, Docket No. 2011-3 CRB
Phonorecords II (Apr. 5, 2013) at 8-12.

The Settling Participants also acknowledge
the Register’s statements regarding division
of authority in the Register’s 2009 Review of
the CRJs’ previous determination of rates and
terms for the section 115 license stating that
the “CRJ s cannot alter requirements issued

by the Register regarding statements of
account.” Id. at 10 (citing Review of
Copyright Royalty Judges Determination,
Docket No. 2009-1, 74 FR 4537, 4543 (Jan.
26, 2009)).

The Settling Participants then consider the
question of what should happen to effectuate
accounting when the CRJs properly adopt a
new rate structure different than that
contemplated by the statement of account
regulations. They acknowledge the Register’s
prior answer to such a concern as stated in
the 2008 Division of Authority Decision.
There, the Register offered that the CRJs had
two options: first, “require that a licensee
include that type of information in a notice
of use (but not in the statement of account)”
or second, make “a recommendation... to the
Register to amend the regulations governing
statements of account to include additional
information.” Id. at 11 (citing 73 FR at
48,398). Despite the Register’s recitation of
the two options, the Settlement Participants
opine that it does not appear that the Register
had in mind the possibility of an entirely
new rate structure. Id. They assert that while
in theory having the Register update the
statement of account regulations may seem
like a better alternative, waiting for the
Register to issue new statement of account
regulations will require an inconvenient lag
time before appropriate statement of account
regulations can be effectuated. The Settling
Participants conclude that while the Register
is authorized to set forth statement of account
regulations, it is most consistent with the
overall operation of the section 115 license
to allow the CRJs to specify additional data
elements to be included in statements of
account, and that the Register should find
such detail requirements permissible. Id.

The Settling Participants again
acknowledge the Register’s express statutory
grant of authority is to prescribe the “form,
content, and manner of certification.” Id. at
13, citing 17 U.S.C. 115(c)(5). However, they
state that while the “confidentiality
requirement” might in some sense be
considered to relate to statements of account,
the “confidentiality requirement” does not
have anything to do with the form, content
or manner of certification of statements of
account. They conclude therefore that the
“confidentiality requirement” does not does
not encroach on the Office’s power with
respect to statements of account as provided
in section 115(c)(5). The Settling Participants
accurately state that the “confidentiality
requirement” does not add to, subtract from
or otherwise alter the content of the
statement, modify the form of the statement,
or affect certification, in any way. The
Settling Participants assert that the
“confidentiality requirement” merely
specifies what a copyright owner may do (or
not do) with information in a statement of
account after that statement has been
prepared and served in accordance with the
Office’s regulations. Id.

The Settling Participants further elaborate
their views that the “confidentiality
requirement” was an integral part of the
Settlement which represents a
comprehensive compromise, designed to
protect sensitive business information, and
that all parties agreed the provision was in

the best interests of all participants, the
industry generally, and the public. They state
that the “confidentiality requirement”” does
not add to or subtract from, modify or change
the timing or manner of service of statements
of account, in any way and that such entirely
additional and non-intrusive provisions do
not in any way impinge on the Office’s
unique power to prescribe the form, content
and manner of certification of statements of
account. The Settling Participants also
address concerns that the “confidentiality
requirement” may impede litigation by
noting that use of statements of account in
litigation could be accommodated by being
shielded from disclosure via a protective
order. Id. at 13-14.

The Settling Participants conclude by
offering that the Register should conclude
that the CRJs have authority to adopt both the
“detail requirements” and the
“confidentiality requirement” as part of the
Settlement. They also state that if the Register
does not agree with their recommendation,
then the Copyright Office should incorporate
the provisions into its statement of account
regulations, and the Register should
announce the intention to do so as part of the
Register’s decision on this referral. Id. at 16.

IV. Register’s Determination

A. Whether the ‘“detail requirements”
proposed for 37 CFR 385.12(e) and 385.22(d)
encroach upon the exclusive statutory
domain of the Register under section 115 of
the Act.

As the Settling Participants acknowledge,
pursuant to section 115(c)(5), the Register has
authority to set requirements for the form,
content, and manner of certification of
statement of account. The “detail
requirements” proposed for 37 CFR 385.12(e)
and 385.22(d) clearly attempt to set forth
requirements addressing the content that
licensees must include in statements of
account, as opposed to requirements
addressing the content that licensees must
include in a notice of use. As such, the
proposed “detail requirements’” encroach
upon the exclusive statutory domain of the
Register to issue regulations regarding
statements of account set forth in 17 U.S.C.
115(b)(1) and 115(c)(5).

The proposed “detail requirements”
represent an encroachment on the Register’s
authority regardless of whether or not they
conflict with the Register’s current
regulations for statements of account. The
Settling Participants accurately state that the
Register’s current regulations include a
requirement that “[e]ach step in computing
the monthly payment, including the
arithmetical calculations involved in each
step, shall be set out in detail in the Monthly
Statement.” 37 CFR 201.19(e)(4)(iii). This
provision is consistent with the “detail
requirements”” proposed for 37 CFR 385.12(e)
and 385.22(d). The fact that the “detail
requirements’” are consistent with the
Register’s current regulations does not
diminish the Register’s exclusive authority
regarding statements of account.

While the Register is reluctant to state an
intended outcome in its ongoing rulemaking
regarding amendments to the regulations
regarding statements of account, the Register
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is actively considering the possibility of
including in the Office’s updated regulations
provisions that would enhance or expand
upon the details required for including all
steps in rate calculation. See Notice of
Proposed Rulemaking, Mechanical and
Digital Phonorecord Delivery Compulsory
License 77 FR 44179 (July 27, 2012).

B. Whether the “confidentiality
requirement” proposed for 37 CFR 385.12(f)
and 385.22(e) encroach upon the exclusive
statutory domain of the Register under § 115
of the Act.

As the Settling Participants accurately set
forth, the “confidentiality requirement” does
not address the form, content, and manner of
certification of statements of account. As
such, the proposed “confidentiality
requirement”” does not encroach upon the
Register’s authority with respect to
statements of account as provided in 17
U.S.C. 115(c)(5). Furthermore, the Register is
not aware that the “confidentiality
requirement”’ conflicts with any other
authority reserved for the Register. However,
the Register also notes that it is unclear
whether the CRJs have any independent
authority to issue regulations such as the
proposed “confidentiality requirement”
which would impose obligations on a
copyright owner with regard to what he or
she is able to do with a statement of account
received by a licensee. The Register, suggests
that the question of whether the CRJs have
authority to issue regulations imposing
requirements on what a copyright owner (as
opposed to a licensee) may do (or not do)
with information in a statement of account
after that statement has been prepared and
served in accordance with the Office’s
regulations, represents a novel question of
law that may be separately referred to the
Register. If such a novel question is referred
to the Register, the Register submits that the
participants should be afforded an
opportunity to brief that specific issue, which
was not adequately addressed in the
participants’ brief on the instant referral. If
such a novel question is referred, the Register
encourages the participants to cite specific
sources supporting the view that the CRJs
enjoy such authority.

May 1, 2013.

Maria A. Pallante,

Register of Copyrights.

[FR Doc. 2013-11560 Filed 5-15-13; 8:45 am]
BILLING CODE 1410-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R03-OAR-2013-0066; FRL— 9814-8]

Approval and Promulgation of Air
Quality Implementation Plans;
Maryland; Adoption of Control
Techniques Guidelines for
Miscellaneous Metal and Plastic Parts
Which Includes Pleasure Craft Coating
Operations

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
revisions to the Maryland State
Implementation Plan (SIP) submitted by
the Maryland Department of the
Environment (MDE) on January 10,
2013. The SIP revision consists of a new
regulation pertaining to control of
volatile organic compound emissions
from pleasure craft coating operations.
This action is being taken under the
Clean Air Act (CAA).

DATES: Written comments must be
received on or before June 17, 2013.

ADDRESSES: Submit your comments,
identified by Docket ID Number EPA—
R03-0OAR-2013-0066 by one of the
following methods:

A. www.regulations.gov. Follow the
on-line instructions for submitting
comments.

B. Email: fernandez.cristina@epa.gov.

C. Mail: EPA-R03-OAR-2013-0066,
Cristina Fernandez, Associate Director,
Office of Air Program Planning,
Mailcode 3AP30, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103.

D. Hand Delivery: At the previously-
listed EPA Region IIT address. Such
deliveries are only accepted during the
Docket’s normal hours of operation, and
special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-R03-OAR-2013-
0066. EPA’s policy is that all comments
received will be included in the public
docket without change, and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information

whose disclosure is restricted by statute.

Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov
or email. The www.regulations.gov Web

site is an ““anonymous access’’ system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an email
comment directly to EPA without going
through www.regulations.gov, your
email address will be automatically
captured and included as part of the
comment that is placed in the public
docket and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: All documents in the
electronic docket are listed in the
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, i.e., GBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically in www.regulations.gov or
in hard copy during normal business
hours at the Air Protection Division,
U.S. Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.
Copies of the State submittal are
available at the Maryland Department of
the Environment, 1800 Washington
Boulevard, Suite 705, Baltimore,
Maryland 21230.

FOR FURTHER INFORMATION CONTACT:
Gregory Becoat, (215) 814—-2036, or by
email at becoat.gregory@epa.gov.
SUPPLEMENTARY INFORMATION:

I. EPA Action

II. Background

I1I. SIP Revision Submitted by the State of
Maryland

IV. Proposed Action

V. Statutory and Executive Order Review

1. EPA Action

EPA is proposing to approve revisions
to Maryland’s SIP which were
submitted by MDE on January 10, 2013.
The SIP revision submittal adopts the
requirements as recommended by EPA’s
control technique guidelines (CTG) for
Miscellaneous Metal Parts and Plastic
Coating (MMPPC) operations and as
recommended by trade associations
representing the pleasure craft industry.
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Specifically, MDE has added Regulation
.27-1 under COMAR 26.11.19 to reduce
further volatile organic compound
(VOC) emissions from pleasure craft
coating operations. This revision reflects
technology developments and expands
VOC emission controls, as well as
reflects the recommended reasonably
available control technology (RACT)
requirements in EPA’s CTG for MMPPC.

II. Background

Section 172(c)(1) of the CAA provides
that SIPs for nonattainment areas must
include reasonably available control
measures (RACM), including RACT, for
sources of emissions. Section
182(b)(2)(A) provides that for certain
nonattainment areas, states must revise
their SIP to include RACT for sources of
VOC emissions covered by a CTG
document issued after November 15,
1990 and prior to the area’s date of
attainment. EPA defines RACT as “the
lowest emission limitation that a
particular source is capable of meeting
by the application of control technology
that is reasonably available considering
technological and economic feasibility.”
(44 FR 53761, September 17, 1979).

CTGs are documents issued by EPA
intended to provide state and local air
pollution control authorities
information that should assist them in
determining RACT for VOC from
various sources. Section 183(e)(3)(c)
provides that EPA may issue a CTG in
lieu of a national regulation as RACT for
a product category where EPA
determines that the CTG will be
substantially as effective as regulations
in reducing emissions of VOC in ozone
nonattainment areas. The
recommendations in the CTG are based
upon available data and information
and may not apply to a particular
situation based upon the circumstances.
States can follow the CTG and adopt
state regulations to implement the
recommendations contained therein, or

they can adopt alternative approaches.
In either case, states must submit their
RACT rules to EPA for review and
approval as part of the SIP process.

EPA developed the CTG for MMPPC
in September 2008. The miscellaneous
metal product and plastic parts surface
coatings categories under section 183(e)
of the CAA include the coatings that are
applied to the surfaces of a varied range
of metal and plastic parts and products.
Such parts or products are constructed
either entirely or partially from metal or
plastic. These miscellaneous metal
products and plastic parts include, but
are not limited to, metal and plastic
components of the following types of
products as well as the products
themselves: Fabricated metal products,
molded plastic parts, small and large
farm machinery, commercial and
industrial machinery and equipment,
automotive or transportation equipment,
interior or exterior automotive parts,
construction equipment, motor vehicle
accessories, bicycles and sporting goods,
toys, recreational vehicles, pleasure
craft (recreational boats), extruded
aluminum structural components,
railroad cars, heavier vehicles, lawn and
garden equipment, business machines,
laboratory and medical equipment,
electronic equipment, steel drums,
metal pipes, and numerous other
industrial and household products.

The pleasure craft coating category
does not include coatings that are a part
of other product categories listed under
Section 183(e) of the CAA for which
CTGs have been published or included
in other CTGs. As a result, members of
the pleasure craft coatings industry
contacted EPA requesting
reconsideration of the pleasure craft
VOC limits contained in EPA’s 2008
MMPPC CTG. In response, EPA issued
a memorandum on June 1, 2010, titled
“Control Technique Guidelines for
Miscellaneous Metal and Plastic Part
Coatings—Industry Request for

Reconsideration,” recommending that
the pleasure craft industry work with
state agencies during their RACT rule
development process to assess what is
reasonable for the specific sources
regulated. EPA has stated that states can
use the recommendations from the
MMPPC CTG to form their own
determinations as to what constitutes
RACT for pleasure craft coating
operations in their particular ozone
nonattainment area. CTGs impose no
legally binding requirements on any
entity, including pleasure craft coating
facilities. As stated in the memorandum,
EPA will evaluate state-developed
RACT rules and determine whether the
submitted rules meet the RACT
requirements of the CAA.

III. SIP Revision Submitted by the State
of Maryland

On January 10, 2013, MDE submitted
a SIP revision adopting the
recommendations contained in both
EPA’s MMPPC CTG and in comments
from trade associations representing the
pleasure craft industry for the control of
VOC as RACT. The SIP revision adds
Regulation .27—-1 under COMAR
26.11.19 in order to: (1) Establish
applicability for pleasure craft and
fiberglass boat coating operations at
facilities with actual VOC emissions of
15 pounds or more per day (15 lb/day)
from coating operations as determined
on a monthly average on or after January
1, 2013; (2) establish exemptions for
certain types of coatings; (3) add
definitions and terms to reflect pleasure
craft coating operations; (4) incorporate
by reference the standard test method
for Specular Gloss; (5) establish that the
least stringent emission limitation is
applicable if more than one emission
limitation applies to a specific coating;
(6) establish application methods; and
(7) specity VOC limit requirements for
pleasure craft coating operations in
Table 1 below.

TABLE 1—PLEASURE CRAFT COATING STANDARDS
[Expressed in terms of mass of VOC per volume of coating excluding water and exempt compounds, as applied]

Coating types VoCigalon R er

Extreme high gloSS t0OPCOAL ......o.uiiiiiiii e e e 5.0 0.60
High glOSS TOPCOAL .....ceiiieiiieeee e e s e e as 3.5 0.42
Pretreatment Wash PriMEIS ...ttt et 6.5 0.78
Finish primer/surface:

Applicable through March 31, 2014 ..o et 5.0 0.60

Applicable through March 31, 2014 ..o s 3.5 0.42
High build PrIMEI/SUITACE ... .eiiiiiieee ettt et e e be e s be e saeeeeee e 2.8 0.34
Aluminum substrate antifoulant CoOatING ........cocuiiiiiiiiiiie e 4.7 0.56
Antifouling SEAIBI/HECOAL ........cceieiiiee e e 3.5 0.42
Other substrate antifoulant CoOAtING .......cocuiiiiiiiii s 3.3 0.40
All other pleasure craft surface COatiNGS .......ccccciiiiiiiiiiii e 3.5 0.42
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More detailed information on these
provisions can be found in the technical
support document located in the docket
prepared for this rulemaking action.

IV. Proposed Action

EPA is proposing to approve the State
of Maryland SIP revision submitted on
January 10, 2013, adopting the
requirements as recommended by the
MMPPC CTG and adopting the pleasure
craft industry recommendations for the
following four coating categories: Finish
Primer/Surfacer; Antifouling Sealer/
Tiecoat; Other Substrate Antifoulant;
and Extreme High Gloss. For these four
categories, Maryland reviewed industry
data and determined that for the
purpose of functionality, cost, and VOC
emissions, the alternative limits adopted
for these four coating categories
constitute RACT. EPA believes that
Maryland’s approach is consistent with
the guidance memorandum entitled,
“Control Technique Guidelines for
Miscellaneous Metal and Plastic Part
Coatings—Industry Request for
Reconsideration,” and therefore,
believes that these regulations reflect
RACT. EPA concurs with MDE’s
analysis in the SIP submittal that this
regulation reflects RACT. EPA is
soliciting public comments on the
issues discussed in this document.
These comments will be considered
before taking final action.

V. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely proposes to approve state law as
meeting Federal requirements and does
not impose additional requirements
beyond those imposed by state law. For
that reason, this proposed action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely

affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this proposed rule,
pertaining to the State of Maryland’s
amendments to regulations for the
control of VOCs for MMPPC, does not
have tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Ozone, Volatile organic compounds.

Authority: 42 U.S.C. 7401 et seq.

Dated: May 2, 2013.
W.C. Early,
Acting, Regional Administrator, Region III.
[FR Doc. 2013-11789 Filed 5-15-13; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R04-OAR-2007-0602; FRL-9813-4]
Approval and Promulgation of
Implementation Plans; North Carolina;

State Implementation Plan
Miscellaneous Revisions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
a portion of a revision to the North
Carolina State Implementation Plan
submitted on February 3, 2010, through
the North Carolina Department of
Environment and Natural Resources.
This revision updates the North
Carolina SIP to reflect EPA’s current
national ambient air quality standards
for ozone, lead and particulate matter
found in the Code of Federal
Regulations. In the Final Rules Section
of this Federal Register, EPA is
approving the State’s implementation
plan revision as a direct final rule
without prior proposal because the
Agency views this as a noncontroversial
submittal and anticipates no adverse
comments. A detailed rationale for the
approval is set forth in the direct final
rule. If no adverse comments are
received in response to this rule, no
further activity is contemplated. If EPA
receives adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed rule. EPA will
not institute a second comment period
on this document. Any parties
interested in commenting on this
document should do so at this time.
DATES: Comments must be received on
or before June 17, 2013.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R04—
OAR-2007-0602 by one of the following
methods:

(a) www.regulations.gov: Follow the
on-line instructions for submitting
comments.

(b) Email: R4-RDS@epa.gov.

(c) Fax: (404) 562-9019.

(d) Mail: EPA-R04-OAR-2007-0602,
Regulatory Development Section, Air
Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—8960.

(e) Hand Delivery or Courier: Lynorae
Benjamin, Chief, Regulatory
Development Section, Air Planning
Branch, Air, Pesticides and Toxics
Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—8960. Such
deliveries are only accepted during the
Regional Office’s normal hours of
operation. The Regional Office’s official
hours of business are Monday through
Friday, 8:30 to 4:30, excluding federal
holidays.

Please see the direct final rule which
is located in the Rules section of this
Federal Register for detailed
instructions on how to submit
comments.
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FOR FURTHER INFORMATION CONTACT: For
information regarding this source
specific SIP revision, contact Ms. Kelly
Sheckler, Air Quality Modeling and
Transportation Section, Air Planning
Branch, Air, Pesticides and Toxics
Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—8960. Ms.
Sheckler’s telephone number is (404)
562-9222; email address:
sheckler.kelly@epa.gov.

SUPPLEMENTARY INFORMATION: For
additional information see the direct
final rule which is published in the
Rules Section of this Federal Register.
A detailed rationale for the approval is
set forth in the direct final rule. If no
adverse comments are received in
response to this rule, no further activity
is contemplated. If EPA receives adverse
comments, the direct final rule will be
withdrawn and all public comments
received will be addressed in a
subsequent final rule based on this
proposed rule. EPA will not institute a
second comment period on this
document. Any parties interested in
commenting on this document should
do so at this time.

Dated: May 1, 2013.
A. Stanley Meiburg,
Acting Regional Administrator, Region 4.
[FR Doc. 2013-11563 Filed 5-15-13; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R04-OAR-2013-0223; FRL-9813-7]
Approval and Promulgation of
Implementation Plans; Georgia; State

Implementation Plan Miscellaneous
Revisions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing changes to
the Georgia State Implementation Plan
(SIP) submitted by the Georgia
Environmental Protection Division to
EPA in four separate SIP submittals
dated September 15, 2008, August 30,
2010 (two submittals), and December
15, 2011. In the portions of the
submittals being approved today, the
SIP revisions update the Georgia SIP to
reflect EPA’s current national ambient
air quality standards for sulfur dioxide,
nitrogen dioxide, ozone, lead, and
particulate matter found in the Code of
Federal Regulations. In the Final Rules

Section of this Federal Register, EPA is
approving the State’s implementation
plan revision as a direct final rule
without prior proposal because the
Agency views this as a noncontroversial
submittal and anticipates no adverse
comments. A detailed rationale for the
approval is set forth in the direct final
rule. If no adverse comments are
received in response to this rule, no
further activity is contemplated. If EPA
receives adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed rule. EPA will
not institute a second comment period
on this document. Any parties
interested in commenting on this
document should do so at this time.

DATES: Comments must be received on
or before June 17, 2013.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R04—
OAR-2013-0223 by one of the following
methods:

1. www.regulations.gov: Follow the
on-line instructions for submitting
comments.

2. Email: R4-RDS@epa.gov.

3. Fax: (404) 562—9019.

4. Mail: EPA-R04-OAR-2013-0223,
Regulatory Development Section, Air
Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—-8960.

5. Hand Delivery or Courier: Lynorae
Benjamin, Chief, Regulatory
Development Section, Air Planning
Branch, Air, Pesticides and Toxics
Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—-8960. Such
deliveries are only accepted during the
Regional Office’s normal hours of
operation. The Regional Office’s official
hours of business are Monday through
Friday, 8:30 to 4:30, excluding federal
holidays.

Please see the direct final rule which
is located in the Rules section of this
Federal Register for detailed
instructions on how to submit
comments.

FOR FURTHER INFORMATION CONTACT: For
information regarding this source
specific SIP revision, contact Mr.
Richard Wong, Regulatory Development
Section, Air Planning Branch, Air,
Pesticides and Toxics Management
Division, U.S. Environmental Protection
Agency, Region 4, 61 Forsyth Street,
SW., Atlanta, Georgia 30303—-8960. Mr.
Wong’s telephone number is (404) 562—

8726; email address:
wong.richard@epa.gov.

SUPPLEMENTARY INFORMATION: For
additional information see the direct
final rule which is published in the
Rules Section of this Federal Register.
A detailed rationale for the approval is
set forth in the direct final rule. If no
adverse comments are received in
response to this rule, no further activity
is contemplated. If EPA receives adverse
comments, the direct final rule will be
withdrawn and all public comments
received will be addressed in a
subsequent final rule based on this
proposed rule. EPA will not institute a
second comment period on this
document. Any parties interested in
commenting on this document should
do so at this time.

Dated: May 3, 2013.
A. Stanley Meiburg,
Acting Regional Administrator, Region 4.
[FR Doc. 2013-11565 Filed 5-15-13; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R04-OAR-2013-0271; FRL-9814-2]

Approval and Promulgation of
Implementation Plans; Kentucky;
Stage Il Requirements for Enterprise
Holdings, Inc. at Cincinnati/Northern
Kentucky International Airport in
Boone County

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
a source-specific State Implementation
Plan (SIP) revision submitted to EPA by
the Commonwealth of Kentucky,
through the Kentucky Division for Air
Quality (KDAQ) on April 25, 2013, for
the purpose of exempting Enterprise
Holdings, Inc., facility from the Clean
Air Act (CAA or Act) Stage II vapor
control requirements. The Enterprise
Holdings, Inc., facility is currently being
constructed at the Cincinnati/Northern
Kentucky International Airport in Boone
County, Kentucky. EPA’s proposed
approval of this revision to Kentucky’s
SIP is based on the December 12, 2006,
EPA policy memorandum from Stephen
D. Page, entitled “Removal of Stage II
Vapor Recovery in Situations Where
Widespread Use of Onboard Refueling
Vapor Recovery is Demonstrated.” This
action is being taken pursuant to the
CAA.
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DATES: Comments must be received on
or before June 17, 2013.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R04—
OAR-2013-0271 by one of the following
methods:

1. www.regulations.gov: Follow the
on-line instructions for submitting
comments.

2. Email: R4-RDS@epa.gov.

3. Fax: (404) 562—9019.

4. Mail: EPA-R04-OAR-2013-0271,
Regulatory Development Section, Air
Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—8960.

5. Hand Delivery or Courier: Lynorae
Benjamin, Chief, Regulatory
Development Section, Air Planning
Branch, Air, Pesticides and Toxics
Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—8960. Such
deliveries are only accepted during the
Regional Office’s normal hours of
operation. The Regional Office’s official
hours of business are Monday through
Friday, 8:30 to 4:30, excluding federal
holidays.

Instructions: Direct your comments to
Docket ID No. “EPA-R04-OAR-2013—
0271.” EPA’s policy is that all
comments received will be included in
the public docket without change and
may be made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit through
www.regulations.gov or email,
information that you consider to be CBI
or otherwise protected. The
www.regulations.gov Web site is an
“anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an email comment directly
to EPA without going through
www.regulations.gov, your email
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be

able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses. For additional information
about EPA’s public docket visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.
Docket: All documents in the
electronic docket are listed in the
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically in www.regulations.gov or
in hard copy at the Regulatory
Development Section, Air Planning
Branch, Air, Pesticides and Toxics
Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—8960. EPA
requests that if at all possible, you
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 to 4:30,
excluding federal holidays.
FOR FURTHER INFORMATION CONTACT: For
information regarding this source
specific SIP revision, contact Ms. Kelly
Sheckler, Regulatory Development
Section, Air Planning Branch, Air,
Pesticides and Toxics Management
Division, U.S. Environmental Protection
Agency, Region 4, 61 Forsyth Street
SW., Atlanta, Georgia 30303—8960. Ms.
Sheckler’s telephone number is (404)
562—9992; email address:
sheckler.kelly@epa.gov.

SUPPLEMENTARY INFORMATION:
Table of Contents

I. Background

II. Analysis of the Commonwealth’s submittal
III. Proposed Action

IV. Statutory and Executive Order Reviews

I. Background

Under the CAA Amendments of 1990,
EPA designated and classified three
Kentucky Counties (Boone, Campbell
and Kenton) and four Ohio Counties
(Butler, Clermont, Hamilton and
Warren) as a ‘“moderate’” nonattainment
area for the 1-hour ozone national
ambient air quality standards (NAAQS)
as part of the Cincinnati/Northern
Kentucky Area. See 56 FR 56694,
effective January 6, 1992. The
designation was based on the Area’s 1-
hour ozone design value of 0.157 parts

per million for the three year period of
1988-1990.

Pursuant to the requirements of
section 182(b)(3) of the CAA, KDAQ
developed the Kentucky Administrative
Regulations (KAR) 401 KAR 59:174
Stage II controls at gasoline dispensing
facilities, and submitted the rule to EPA
for approval as part of Kentucky’s ozone
SIP. The rule was adopted by Kentucky
on January 12, 1998, and approved by
EPA into the SIP on December 8, 1998.
See 63 FR 67586. Under this regulation,
gasoline dispensing facilities with a
monthly throughput of 25,000 gallons or
more located in a Kentucky County in
which the entire County is classified as
severe, serious, or moderate
nonattainment for ozone are required to
install Stage II vapor recovery systems.

On October 29, 1999, having
implemented all measures required of
Kentucky to that date for moderate
ozone nonattainment areas under the
CAA, and with three years of data
(1996-1998) showing compliance with
the 1-hour ozone standards, KDAQ
submitted to EPA an ozone maintenance
plan and request for redesignation of the
Kentucky portion of Cincinnati/
Northern Kentucky area to attainment
status. The maintenance plan, as
required under section 175A of the
CAA, showed that nitrogen oxides and
volatile organic compounds (VOC)
emissions in the Area would remain
below the 1990 ‘“‘attainment year’s”
levels. In making these projections
KDAQ factored in the emissions benefit
(primarily VOC) of the Area’s Stage II
program, and did not remove this
program from the Kentucky SIP. The
redesignation request and maintenance
plan were approved by EPA, effective
June 19, 2000 (65 FR 37879).

Since the Kentucky Stage II program
was already in place and had been
included in the Commonwealth’s
October 29, 1999, redesignation request
and 1-hour ozone maintenance plan for
the Area, KDAQ elected not to remove
the program from the SIP at that time.
On April 6, 1994, EPA promulgated
regulations requiring the phase-in of
onboard refueling vapor recovery
(ORVR) systems on new motor vehicles.
Under section 202(a)(6) of the CAA,
moderate ozone nonattainment areas are
not required to implement Stage II vapor
recovery programs after promulgation of
ORVR standards.

II. Analysis of the Commonwealth’s
Submittal

EPA’s primary consideration for
determining the approvability of
Kentucky’s request to exempt Stage II
vapor control requirements for the
Enterprise Holdings, Inc., facility
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located at the Cincinnati/Northern
Kentucky International Airport in Boone
County is whether this requested action
complies with section 110(l) of the
CAA. Below is EPA’s analysis of these
considerations.

a. Federal Requirements for Stage II

States were required to adopt Stage II
rules for all areas classified as
“moderate” or worse under section
182(b)(3) of the CAA. However, section
202(a)(6) of the CAA states that “‘the
requirements of section 182(b)(3)
(relating to Stage II gasoline vapor
recovery) for areas classified under
section 181 as moderate for ozone shall
not apply after the promulgation of such
[ORVR] standards.” ORVR regulations
were promulgated by EPA on April 6,
1994. See 59 FR 16262, and 40 CFR
86.001, .098). As a result, the CAA no
longer requires moderate areas to
impose Stage II controls under section
182(b)(3), and such areas may seek SIP
revisions to remove such requirements
from their SIP, subject to section 110(1)
of the Act. EPA’s policy memorandum
related to ORVR, dated March 9, 1993,
and June 23, 1993, provided further
guidance on an allowance for removing
Stage Il requirements from certain areas.
The policy memorandum dated March
9, 1993, states ‘“‘[w]hen onboard rules
are promulgated, a State may withdraw
its Stage II rules for moderate areas from
the SIP (or from consideration as a SIP
revisions) consistent with its obligation
under sections 182(b)(3) and 202(a)(6),
so long as withdrawal will not interfere
with any other applicable requirements
of the Act.” Because Kentucky is taking
credit for Stage II in its maintenance
plan, the Commonwealth’s request for a
source specific exemption from the
State II vapor control requirements is
subject to section 110(l) of the CAA.

Section 110(l) of the Act provides that
EPA cannot approve a SIP revision if
that revision interferes with any
applicable requirement regarding
attainment, reasonable further progress
(RFP) or any requirement established in
the CAA. EPA can approve a SIP
revision that removes or modifies
control measures in the SIP once states
make a “noninterference”
demonstration that such a removal or
modification will not interfere with
attainment of the NAAQS, RFP or any
other CAA requirement. As such,
Kentucky must make a demonstration of
noninterference in order to exempt
Stage II from the SIP for Enterprise
Holdings, Inc. facility located at the
Cincinnati/Northern Kentucky
International Airport in Boone County.

b. Cincinnati-Hamilton Interstate Area
Air Quality Status

With respect to ozone, on April 30,
2004, EPA designated the Cincinnati/
Northern Kentucky Area as
nonattainment for the 1997 8-hour
ozone NAAQS. See 69 FR 23857. On
January 29, 2010, the Commonwealth
submitted to EPA a redesignation
request and maintenance plan for the
1997 8-hour ozone NAAQS. As a result
the Cincinnati/Northern Kentucky area
was redesignated to attainment for the
1997 8-hour ozone NAAQS on August 5,
2010 (75 FR 4718). EPA then designated
portions of Boone, Campbell and
Kenton Counties in Kentucky as
nonattainment for the 2008 8-hour
ozone NAAQS as part of the Cincinnati/
Northern Kentucky Nonattainment
Area. This designation for the 2008 8-
hour ozone NAAQS was effective July
20, 2012. See 77 FR 30088.

With respect to PM, on July 18, 1997,
EPA promulgated the first air quality
standards for PM, s. EPA promulgated
an annual PM, s standard at a level of
15 micrograms per cubic meter (ug/ms3),
based on a 3-year average of annual
mean PM, s concentrations. In the same
rulemaking, EPA promulgated a 24-hour
standard of 65 ug/m3, based on a 3-year
average of the 98th percentile of 24-hour
PM, s concentrations. On January 5,
2005, at 70 FR 944, and supplemented
on April 14, 2005, at 70 FR 19844, EPA
designated Boone, Campbell, and
Kenton Counties in Kentucky as part of
the Tri-state Cincinnati-Hamilton
Nonattainment Area for the 1997 PM> s
NAAQS.1

On January 27, 2011, KDAQ
submitted a request to redesignate the
Kentucky portion of the Tri-state
Cincinnati-Hamilton Area PM, s
Nonattainment Area to attainment for
the 1997 Annual PM, s NAAQS based
on 2007—2009 data. On December 15,
2011, EPA published the final
rulemaking redesignating the Area to
attainment for the 1997 annual PM, 5
NAAQS. See 76 FR 77904.

In 2006, EPA strengthened the
primary and secondary 24-hour PM; 5
NAAQS from 65 pg/m3 to 35 pg/m3, and
retained the current primary and
secondary annual PM, s NAAQS at 15
ug/m3. See 71 FR 61144, October 17,
2006. The revision of the 24-hour PM> s
NAAQS in 2006, triggered the
designation process for the NAAQS. The
Cincinnati/Northern Kentucky Area was
designated attainment for the 2006

1EPA subsequently clarified that the Tri-state
Cincinnati-Hamilton Area was classified
unclassifiable/attainment for the 24-hour NAAQS
promulgated in 1997. See 74 FR 58688 (November
13, 2009).

PM, s NAAQS. See 74 FR 58688,
November 13, 2009.

c. Non-Interference Demonstration for
Exemption of Stage II Requirements.

EPA is making the preliminary
determination that Kentucky’s April 25,
2013, proposed source-specific revision
to the Kentucky SIP is approvable based
on the CAA and the December 12, 2006,
EPA memorandum from Stephen D.
Page entitled, “Removal of Stage 1I
Vapor Recovery in Situations Where
Widespread use of On-board Refueling
Vapor Recovery is Demonstrated,”
which provides guidance to states
concerning the removal of Stage II
gasoline vapor recovery systems where
states demonstrate to EPA that
widespread use of ORVR has occurred
in specific portions of the motor vehicle
fleet.

As previously discussed, States were
required to adopt Stage II rules for such
areas under section 182(b)(3) of the
CAA. However, section 202(a)(6) of the
CAA provides that the requirements of
section 182(b)(3) (relating to Stage II
gasoline vapor recovery) for areas
classified as moderate for ozone shall
not apply after the promulgation of
ORVR standards. In addition, section
202(a)(6) further provides that the
Administrator may, by rule, revise or
waive the application of requirements of
section 182(b)(3) for areas classified as
serious, severe, or extreme for ozone.

Section 202 ORVR regulations were
promulgated by EPA on April 6, 1992,
and the requirements of these
regulations were phased in. In this
circumstance, EPA does not view
section 202 as requiring a determination
of “widespread” use as is necessary for
the source-specific SIP revision for
Stage Il requirements for the Enterprise
Holdings, Inc. facility because the area
is not designated as serious or above for
ozone. EPA, however, does view the
widespread use analysis as relevant
toward satisfying the section 110(1)
demonstration necessary to exempt the
Enterprise Holdings, Inc. facility from
the Stage II vapor control requirements.

EPA believes the widespread use of
ORVR has been sufficiently
demonstrated.2 EPA’s December 12,
2006, memorandum states that if 95
percent of the vehicles in the fleet have
ORVR, then widespread use will likely
have been demonstrated for that fleet.

20n May 16, 2012, EPA made a determination
that ORVR was in widespread use throughout the
motor vehicle fleet for purposes of controlling
motor vehicle refueling emissions. EPA estimated
that approximately 70 percent of all vehicles would
be equipped with on-board systems to capture these
vapors by the end of 2012, rendering the use of
Stage II vapor recovery systems redundant.
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The memorandum addresses the
following specific fleets:

e Initial fueling of new vehicles at
automobile assembly plants;

¢ Refueling of rental cars at rental car
facilities; and

¢ Refueling of flexible fuel vehicles at
E85 diS}l)ensing pumps.

Most large rental companies rent
current model vehicles, that are
equipped with ORVR and vehicle
models are updated to current year
models every year or two. The
Commonwealth of Kentucky has
confirmed that 100 percent of the fleet
will be equipped with 2006 model year
(first model year vehicles required to be
equipped with ORVR) and newer
vehicles at the Enterprise Holdings, Inc.,
facility at the Cincinnati/Northern
Kentucky International Airport in Boone
County.

CAA section 110(a)(2)(D)(1)(T)
prohibits facilities within the State from
emitting any air pollutants in amounts
which will contribute significantly to
nonattainment in, or interfere with
maintenance by, any other State with
respect to any such national primary or
secondary ambient air quality standards.
The only pollutant emitted by refueling
vehicles is VOC, which is a precursor of
ozone, and its emissions are mitigated
by the use of vehicles equipped with
ORVR. EPA has preliminarily
determined that Kentucky has
adequately demonstrated that ORVR is
in widespread use and that the Stage II
requirements of the Kentucky SIP have
been sufficiently supplanted by the
ORVR such that exemption of the
Enterprise Holdings, Inc., facility from
the Stage II requirements would not
interfere with any applicable
requirement concerning attainment and
reasonable further progress or any other
applicable requirement of the CAA.

III. Proposed Action

EPA is proposing to approve the
aforementioned source-specific SIP
revision request from Kentucky. VOC
emissions from vehicles at Enterprise
Holdings, Inc., facilities are controlled
by ORVR, therefore, EPA has
preliminarily concluded that removal of
Stage Il requirements at this facility
would not result in an increase of VOC
emissions, and thus would not
contribute to ozone formation. The
Commonwealth is seeking to remove
this requirement for this facility and
EPA has preliminarily determined that
Kentucky has fully satisfied the
requirements of section 110(1) of the
CAA. Therefore, EPA is proposing to
approve this source-specific SIP
revision, as being consistent with
section 110 of the CAA.

IV. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, these proposed
actions merely approve state law as
meeting federal requirements and do not
impose additional requirements beyond
those imposed by Commonwealth law.
For that reason, these proposed actions:

e Are not a ‘“‘significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ do not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o are certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e do not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Public Law 104—4);

¢ do not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e are not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e are not a significant regulatory
action subject to Executive Order 13211
(66 FR 28355, May 22, 2001);

e are not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ do not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this proposed rule does
not have tribal implications as specified
by Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the Commonwealth, and it
will not impose substantial direct costs
on tribal governments or preempt tribal
law.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Greenhouse Gas,
Incorporation by reference,
Intergovernmental relations, Nitrogen
dioxide, Ozone, Particulate matter,
Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Authority: 42 U.S.C. 7401 et seq.

Dated: May 7, 2013.

A. Stanley Meiburg,

Acting Regional Administrator, Region 4.
[FR Doc. 2013-11713 Filed 5-15-13; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 67

[Docket ID FEMA-2013-0002: Internal
Agency Docket No. FEMA-B-1152]

Proposed Flood Elevation
Determinations for Armstrong County,
Pennsylvania (All Jurisdictions)

AGENCY: Federal Emergency
Management Agency, DHS.
ACTION: Proposed rule; withdrawal.

SUMMARY: The Federal Emergency
Management Agency (FEMA) is
withdrawing its proposed rule
concerning proposed flood elevation
determinations for Armstrong County,
Pennsylvania (All Jurisdictions).

DATES: This withdrawal is effective on
May 16, 2013.

ADDRESSES: You may submit comments,
identified by Docket No. FEMA-B-1152
to Luis Rodriguez, Chief, Engineering
Management Branch, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street SW., Washington, DC 20472,
(202) 646—4064, or (email)
Luis.Rodriguez3@fema.dhs.gov.

FOR FURTHER INFORMATION CONTACT: Luis
Rodriguez, Chief, Engineering
Management Branch, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street SW., Washington, DC 20472,
(202) 646—4064, or (email)
Luis.Rodriguez3@fema.dhs.gov.

SUPPLEMENTARY INFORMATION: On
November 2, 2010, FEMA published a
proposed rulemaking at 75 FR 67304,
proposing flood elevation
determinations along one or more
flooding sources in Armstrong County,
Pennsylvania. Because FEMA has or
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will be issuing a Revised Preliminary
Flood Insurance Rate Map, and if
necessary a Flood Insurance Study
report, featuring updated flood hazard
information, the proposed rulemaking is
being withdrawn. A Notice of Proposed
Flood Hazard Determinations will be
published in the Federal Register and in
the affected community’s local
newspaper.

Authority: 42 U.S.C. 4104; 44 CFR 67.4.

Roy E. Wright,

Deputy Associate Administrator for
Mitigation, Department of Homeland
Security, Federal Emergency Management
Agency.

[FR Doc. 2013—-11588 Filed 5-15-13; 8:45 am]|
BILLING CODE 9110-12-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 67

[Docket ID FEMA-2013-0002; Internal
Agency Docket No. FEMA-B-1147]

Proposed Flood Elevation
Determinations for Beaver County,
Pennsylvania (All Jurisdictions)

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Proposed rule; withdrawal.

SUMMARY: The Federal Emergency
Management Agency (FEMA) is
withdrawing its proposed rule
concerning proposed flood elevation
determinations for Beaver County,
Pennsylvania (All Jurisdictions).

DATES: This withdrawal is effective on
May 16, 2013.

ADDRESSES: You may submit comments,
identified by Docket No. FEMA-B-1147
to Luis Rodriguez, Chief, Engineering
Management Branch, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street SW., Washington, DC 20472,
(202) 646—4064, or (email)
Luis.Rodriguez3@fema.dhs.gov.

FOR FURTHER INFORMATION CONTACT: Luis
Rodriguez, Chief, Engineering
Management Branch, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street SW., Washington, DC 20472,
(202) 646—4064, or (email)
Luis.Rodriguez3@fema.dhs.gov.
SUPPLEMENTARY INFORMATION: On
October 5, 2010, FEMA published a

proposed rulemaking at 75 FR 61377,
proposing flood elevation

determinations along one or more
flooding sources in Beaver County,
Pennsylvania. Because FEMA has or
will be issuing a Revised Preliminary
Flood Insurance Rate Map, and if
necessary a Flood Insurance Study
report, featuring updated flood hazard
information, the proposed rulemaking is
being withdrawn. A Notice of Proposed
Flood Hazard Determinations will be
published in the Federal Register and in
the affected community’s local
newspaper.

Authority: 42 U.S.C. 4104; 44 CFR 67.4.

Roy E. Wright,

Deputy Associate Administrator for
Mitigation, Department of Homeland
Security, Federal Emergency Management
Agency.

[FR Doc. 2013-11591 Filed 5-15-13; 8:45 am]
BILLING CODE 9110-12-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 67

[Docket ID FEMA-2013-0002; Internal
Agency Docket No. FEMA-B-1190]

Proposed Flood Elevation
Determinations for Greene County,
Pennsylvania (All Jurisdictions)

AGENCY: Federal Emergency
Management Agency, DHS.
ACTION: Proposed rule; withdrawal.

SUMMARY: The Federal Emergency
Management Agency (FEMA) is
withdrawing its proposed rule
concerning proposed flood elevation
determinations for Greene County,
Pennsylvania (All Jurisdictions).

DATES: This withdrawal is effective on
May 16, 2013.

ADDRESSES: You may submit comments,
identified by Docket No. FEMA-B-1190
to Luis Rodriguez, Chief, Engineering
Management Branch, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street SW., Washington, DC 20472,
(202) 646—4064, or (email)
Luis.Rodriguez3@fema.dhs.gov.

FOR FURTHER INFORMATION CONTACT: Luis
Rodriguez, Chief, Engineering
Management Branch, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street SW., Washington, DC 20472,
(202) 646—4064, or (email)
Luis.Rodriguez3@fema.dhs.gov.

SUPPLEMENTARY INFORMATION: On May
10, 2011, FEMA published a proposed

rulemaking at 76 FR 26978, proposing
flood elevation determinations along
one or more flooding sources in Greene
County, Pennsylvania. Because FEMA
has or will be issuing a Revised
Preliminary Flood Insurance Rate Map,
and if necessary a Flood Insurance
Study report, featuring updated flood
hazard information, the proposed
rulemaking is being withdrawn. A
Notice of Proposed Flood Hazard
Determinations will be published in the
Federal Register and in the affected
community’s local newspaper.

Authority: 42 U.S.C. 4104; 44 CFR 67.4.

Roy E. Wright,

Deputy Associate Administrator for
Mitigation, Department of Homeland
Security, Federal Emergency Management
Agency.

[FR Doc. 2013-11594 Filed 5-15-13; 8:45 am]
BILLING CODE 9110-12-P

DEPARTMENT OF DEFENSE

Defense Acquisition Regulations
System

48 CFR Parts 202, 231, 244, 246, and
252

RIN 0750-AH88

Defense Federal Acquisition
Regulation Supplement: Detection and
Avoidance of Counterfeit Electronic
Parts (DFARS Case 2012-D055)

AGENCY: Defense Acquisition
Regulations System, Department of
Defense (DoD).

ACTION: Proposed rule.

SUMMARY: DoD is proposing to amend
the Defense Federal Acquisition
Regulation Supplement (DFARS) in
partial implementation of a section of
the National Defense Authorization Act
for Fiscal Year 2012, and a section of the
National Defense Authorization Act for
Fiscal Year 2013, relating to the
detection and avoidance of counterfeit
electronic parts.

DATES: Comment Date: Comments on
the proposed rule should be submitted
in writing to the address shown below
on or before July 15, 2013, to be
considered in the formation of a final
rule.

ADDRESSES: Submit comments
identified by DFARS Case 2012-D055,
using any of the following methods:

O Regulations.gov: http://
www.regulations.gov. Submit comments
via the Federal eRulemaking portal by
entering “DFARS Case 2012-D055”
under the heading “Enter keyword or
ID”’ and selecting “Search.” Select the
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link “Submit a Comment” that
corresponds with “DFARS Case 2012—
D055.” Follow the instructions provided
at the “Submit a Comment” screen.
Please include your name, company
name (if any), and “DFARS Case 2012—
D055 on your attached document.

O Email: dfars@osd.mil. Include
DFARS Case 2012-D055 in the subject
line of the message.

O Fax:571-372-6094.

O Mail: Defense Acquisition
Regulations System, Attn: Ms. Meredith
Murphy, OUSD(AT&L)DPAP/DARS,
Room 3B855, 3060 Defense Pentagon,
Washington, DC 20301-3060.

Comments received generally will be
posted without change to http://
www.regulations.gov, including any
personal information provided. To
confirm receipt of your comment(s),
please check www.regulations.gov,
approximately two to three days after
submission to verify posting (except
allow 30 days for posting of comments
submitted by mail).

FOR FURTHER INFORMATION CONTACT: Ms.
Meredith Murphy, Defense Acquisition
Regulations System,
OUSD(AT&L)DPAP/DARS, Room
3B855, 3060 Defense Pentagon,
Washington, DC 20301-3060.
Telephone 571-372-6098; facsimile
571-372-6101.

SUPPLEMENTARY INFORMATION:
I. Background

DoD is proposing to revise the DFARS
to partially implement section 818
(paragraphs (c) and (f)) of the National
Defense Authorization Act (NDAA) for
Fiscal Year (FY) 2012 (Pub. L. 112-81,
enacted December 31, 2011). Section
818 is entitled “Detection and
Avoidance of Counterfeit Electronic
Parts.” Paragraph (c) of section 818
requires the issuance of DFARS
regulations addressing contractor
responsibilities for detecting and
avoiding the use or inclusion of
counterfeit electronic parts or suspect
counterfeit electronic parts, the use of
trusted suppliers, and requirements for
contractors to report counterfeit
electronic parts and suspect counterfeit
electronic parts. Paragraph (f) of section
818 contains the definitions of “covered
contractor” and “‘electronic part.” Other
aspects of section 818 are being
implemented separately.

In addition, this proposed rule
addresses the amendments to section
818 that were made by section 833,
entitled “Contractor Responsibilities in
Regulations Relating to Detection and
Avoidance of Counterfeit Electronic
Parts,” of the NDAA for FY 2013 (Pub.
L. 112-239, enacted January 2, 2013).

II. Discussion

The intent of section 818 is to hold
contractors responsible for detecting
and avoiding the use or inclusion of
counterfeit electronic parts or suspect
counterfeit electronic parts. Three
specific areas were identified that
required either modification or
additions to DFARS in order to
implement the requirements defined in
section 818.

A. Definitions. Several definitions are
proposed. “Electronic part” is defined at
paragraph (f) of section 818. Section
818(b)(1) requires definition of
“counterfeit electronic part” and
“suspect counterfeit electronic part.” As
recommended by Government
Accountability Office (GAO) Report
GAO-10-389, entitled “DoD Should
Leverage Ongoing Initiatives in
Developing Its Program to Mitigate Risk
of Counterfeit Parts,” to establish a clear
and consistent definition of “counterfeit
parts.” DoD is proposing to add a
definition of ““legally authorized source”
to the definition of “counterfeit part” as
an important component of its program
to mitigate risks posed by counterfeit
parts. The new terms are proposed to be
located at DFARS 202.101, Definitions,
because they will apply to multiple
parts of the regulations.

B. Contractor responsibilities.
Detection and avoidance of counterfeit
electronic parts or suspect counterfeit
electronic parts. New policy on
counterfeit parts is proposed to be
added to DFARS subpart 246.8,
Contractor Liability for Loss of or
Damage to Property of the Government.
The proposed new coverage includes a
clause at DFARS 252.246-7007,
Contractor Counterfeit Electronic Part
Avoidance and Detection System. In
addition, this rule proposes to add
compliance (with the requirements for
identifying, avoiding, and reporting
counterfeit parts) to the existing
requirements for the contractor’s
purchasing system. To that end, the rule
proposes to modify the clause at DFARS
252.244-7001, Contractor Purchasing
System Administration, to add system
criteria for the contractor’s purchasing
system. It also proposes an alternate
which adds systems criteria for a less
comprehensive review of the
contractor’s purchasing system that
targets review of those elements relating
to the detection and avoidance of
counterfeit electronic parts and suspect
counterfeit electronic parts. The
alternate is prescribed for use in
solicitations and contracts that include
the clause at 252.246-7007, but do not
include the clause at FAR 52.244-2,
Subcontracts.

(1) Unallowability of costs of rework
and corrective action. A new
subsection, DFARS 231.205-71,
proposes to prohibit contractors from
claiming, as a reimbursable cost under
DoD contracts, the cost of counterfeit
electronic parts or suspect counterfeit
electronic parts or the cost of rework or
corrective action that may be required to
remedy the use or inclusion of such
parts. However, section 833 of the
NDAA for FY 2013 provides specific
exceptions that would enable these
costs to be reimbursed if (i) a contractor
has a DoD-approved operational system
to detect and avoid counterfeit parts; or
the suspect counterfeit parts were
provided as Government-furnished
property; and (ii) the contractor has
provided timely notice to the
Government. These exceptions are
included at DFARS 231.205-71(c) in the
proposed rule.

(2) Government role. The
Government’s role in reviewing and
monitoring the contractor’s processes
and procedures for detecting and
avoiding counterfeit or suspect
counterfeit electronic parts (see section
818(e)(2)(B)) is addressed as part of a
contractor’s purchasing system review
(see proposed DFARS 244.303(b)).

II1. Executive Orders 12866 and 13563

Executive Orders (E.O.s) 12866 and
13563 direct agencies to assess all costs
and benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). E.O. 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This is a significant
regulatory action and, therefore, was
subject to review under section 6(b) of
E.O. 12866, Regulatory Planning and
Review, dated September 30, 1993. This
rule is not a major rule under 5 U.S.C.
804.

IV. Regulatory Flexibility Act

DoD does not expect this proposed
rule to have a significant economic
impact on a substantial number of small
entities within the meaning of the
Regulatory Flexibility Act, 5 U.S.C. 601,
et seq., because it applies only to
contracts that are subject to the Cost
Accounting Standards (CAS)(see section
818(f)). Contracts with small entities are
exempt from CAS. However, an initial
regulatory flexibility analysis has been
performed and is summarized as
follows:
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This proposed rule is intended to
partially implement section 818 of the
National Defense Authorization Act for
Fiscal Year 2012 and section 833 of the
National Defense Authorization Act for
Fiscal Year 2013. Section 818 is entitled
“Detection and Avoidance of
Counterfeit Electronic Parts;” it requires
DoD-wide regulations concerning
contractors’ requirements to identify,
avoid, and report counterfeit and
suspect electronic counterfeit parts.
Further, paragraph (a) of section 818
requires DoD to establish and issue
relevant DoD-wide definitions. Section
833 provides exceptions to cost
unallowability if contractors take
specific steps.

The rule will not apply to small
entities as prime contractors. The
requirements will apply to contracts
that are subject to the Cost Accounting
Standards (CAS) under 41 U.S.C.
chapter 15, as implemented in
regulations found at 48 CFR 9903.201—
1 (other than educational institutions,
Federally Funded Research and
Development Centers operated by
educational institutions, or University
Associated Research Centers). Contracts
and subcontracts with small entities are
exempt from CAS requirements.

There is, however, the potential for an
impact on small entities in the supply
chain of a prime contractor with
contracts subject to CAS. The impact
should be negligible as long as the small
entity is not supplying counterfeit
electronic parts to the prime contractor.

The proposed rule would use the
existing requirements for contractors’
purchasing systems as the basis for the
anti-counterfeiting compliance (see the
clause at DFARS 252.244-7001,
Contractor Purchasing System
Administration).

The rule does not duplicate, overlap,
or conflict with any other Federal rules.

The economic impact of this proposed
rule on small entities has been
minimized in the following ways:

(a) The proposed rule would use the
existing requirements (and contract
clause) for contractors’ purchasing
systems, rather than creating a separate,
new system.

(b) The proposed rule would apply
only to prime contractors that must
comply with the Cost Accounting
Standards, which excludes small
entities without diminishing the ability
of DoD to oversee compliance.

DoD invites comments from small
business concerns and other interested
parties on the expected impact of this
rule on small entities.

DoD will also consider comments
from small entities concerning the
existing regulations in subparts affected

by this rule in accordance with 5 U.S.C.
610. Interested parties must submit such
comments separately and should cite 5
U.S.C. 610 (DFARS Case 2012-D055), in
correspondence.

V. Paperwork Reduction Act

The rule contains information
collection requirements that require the
approval of the Office of Management
and Budget under the Paperwork
Reduction Act (44 U.S.C chapter 35;
however, these changes to the DFARS,
as they pertain to contractors’
purchasing systems, will generally not
impose additional information
collection requirements to the
paperwork burden previously approved
under OMB Control Number 0704-0253,
entitled Purchasing Systems. The
current information collection estimates
that 90 respondents will submit one
response annually, with 16 hours per
response. We estimate that the
additional information collection
burden associated with the clause at
52.244-7001—Alternate, will be as
much as five percent more than the
existing burden. Therefore, the change
to the current annual reporting burden
for OMB Control Number 0704-0253 is
estimated as follows:

Respondents: 5.

Responses per respondent: 1.

Total annual responses: 5.

Preparation hours per response: 16.

Total hours: 80.

B. Request for Comments Regarding
Paperwork Burden

Written comments and
recommendations on the proposed
information collection, including
suggestions for reducing this burden,
should be sent to Ms. Jasmeet Seehra at
the Office of Management and Budget,
Desk Officer for DoD, Room 10236, New
Executive Office Building, Washington,
DC 20503, or email
Jasmeet K. Seehra@omb.eop.gov, with a
copy to the Defense Acquisition
Regulations System, Attn: Ms. Meredith
Murphy, OUSD(AT&L)DPAP/DARS,
Room 3B855, 3060 Defense Pentagon,
Washington, DC 20301-3060.
Comments can be received from 30 to 60
days after the date of this notice, but
comments to OMB will be most useful
if received by OMB within 30 days after
the date of this notice.

Public comments are particularly
invited on: whether this collection of
information is necessary for the proper
performance of functions of the DFARS,
and will have practical utility; whether
our estimate of the public burden of this
collection of information is accurate,
and based on valid assumptions and
methodology; ways to enhance the

quality, utility, and clarity of the
information to be collected; and ways in
which we can minimize the burden of
the collection of information on those
who are to respond, through the use of
appropriate technological collection
techniques or other forms of information
technology.

To request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to the Defense Acquisition
Regulations System, Attn: Ms. Meredith
Murphy, OUSD(AT&L)DPAP/DARS,
Room 3B855, 3060 Defense Pentagon,
Washington, DC 20301-3060, or email
dfars@osd.mil. Include DFARS Case
2012-D055 in the subject line of the
message.”’

List of Subjects in 48 CFR Parts 202,
231, 244, 246, and 252

Government procurement.

Manuel Quinones,

Editor, Defense Acquisition Regulations
System.

Therefore, DoD proposes to amend 48
CFR parts 202, 231, 244, 246, and 252
as follows:

m 1. The authority citation for parts 202,
231, 244, and 252 continues to read as
follows:

Authority: 41 U.S.C. 1303 and 48 CFR
Chapter 1.

PART 202—DEFINITIONS OF WORDS
AND TERMS

m 2. Amend section 202.101 by adding,
in alphabetical order, the following
definitions to read as follows:

202.101 Definitions.

* * * * *

Counterfeit part means—

(1) An unauthorized copy or
substitute part that has been identified,
marked, and/or altered by a source other
than the part’s legally authorized source
and has been misrepresented to be from
a legally authorized source;

(2) An item misrepresented to be an
authorized item of the legally
authorized source; or

(3) A new, used, outdated, or expired
item from a legally authorized source
that is misrepresented by any source to
the end-user as meeting the performance
requirements for the intended use.

* * * * *

Electronic part means an integrated
circuit, a discrete electronic component
(including, but not limited to, a
transistor, capacitor, resistor, or diode),
or a circuit assembly (section 818(f)(2)
of Pub. L. 112-81).

* * * * *
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Legally authorized source means the
current design activity or the original
manufacturer or a supplier authorized
by the current design activity or the
original manufacturer to produce an

item.
* * * * *

Suspect counterfeit part means a part
for which visual inspection, testing, or
other information provide reason to
believe that a part may be a counterfeit
part.

* * * * *

PART 231—CONTRACT COST
PRINCIPLES AND PROCEDURES

m 3. Add section 231.205-71 to read as
follows:

231.205-71 Cost of remedy for use or
inclusion of counterfeit electronic parts and
suspect counterfeit electronic parts.

(a) Scope. This subsection
implements the requirements of section
818(c)(2), National Defense
Authorization Act for Fiscal Year 2012
(Pub. L. 112-81) and section 833,
National Defense Authorization Act for
Fiscal Year 2013 (Pub. L. 112-239).

(b) Contractors that are subject to the
Cost Accounting Standards (CAS) under
41 U.S.C. Chapter 15, as implemented in
regulations found at 48 CFR 9903.201—
1 (see the FAR appendix), and that
supply electronic parts or products that
include electronic parts under CAS-
covered contracts are responsible for
detecting and avoiding the use or
inclusion of counterfeit electronic parts
or suspect counterfeit electronic parts in
such products and for any rework or
corrective action that may be required to
remedy the use or inclusion of such
parts.

(c) The costs of counterfeit electronic
parts or suspect counterfeit electronic
parts and the cost of rework or
corrective action that may be required to
remedy the use or inclusion of such
parts are expressly unallowable,
unless—

(1) The contractor has an operational
system to detect and avoid counterfeit
parts and suspect counterfeit electronic
parts that has been reviewed and
approved by DoD pursuant to 244.303;

(2) The counterfeit electronic parts or
suspect counterfeit electronic parts are
Government-furnished property as
defined in FAR 45.101; and

(3) The covered contractor provides
timely notice to the Government.

PART 244—SUBCONTRACTING
POLICIES AND PROCEDURES

m 4. Revise section 244.303 to read as
follows:

244.303 Extent of review.

(a) Also review the adequacy of
rationale documenting commercial item
determinations to ensure compliance
with the definition of “commercial
item” in FAR 2.101.

(b) Also review the adequacy of the
contractor’s counterfeit electronic part
avoidance and detection system under
DFARS 252.246—-70XX, Contractor
Counterfeit Electronic Part Avoidance
and Detection System.

m 5. Revise section 244.305—71 to read
as follows:

244.305-71 Contract clause.

Use the Contractor Purchasing System
Administration clause or its alternate as
follows:

(a) Use the clause at 252.244-7001,
Contractor Purchasing System
Administration—Basic, in solicitations
and contracts containing the clause at
FAR 52.244-2, Subcontracts.

(b) Use the clause at 252.244-7001,
Contractor Purchasing System
Administration—Alternate I, in
solicitations and contracts that contain
the clause at 252.246-70XX, Contractor
Counterfeit Electronic Part Avoidance
and Detection System, but do not
contain FAR 52.244-2, Subcontracts.

PART 246—QUALITY ASSURANCE

m 6. The authority citation for part 246
is revised to read as follows:

Authority: 41 U.S.C. 1303 and 48 CFR
Chapter 1.
m 7. Add section 246.870 through
246.870-3 to read as follows:

246.870 Contractors’ counterfeit electronic
part avoidance and detection systems.

246.870-1 Scope.

This section—

(a) Implements section 818(c) of the
National Defense Authorization Act for
Fiscal Year 2012 (Pub. L. 112-81); and

(b) Prescribes policy and procedures
for preventing counterfeit parts and
suspect counterfeit parts from entering
the supply chain when procuring
electronic parts or end items,
components, parts, or materials that
contain electronic parts.

246.870-2 Policy.

(a) General. Contractors are required
to establish and maintain an acceptable
counterfeit electronic part avoidance
and detection system. Failure to do so
may result in disapproval of the
purchasing system by the contracting
officer and/or withholding of payments
(see 52.244-7001).

(b) System criteria. A contractor’s
counterfeit electronic part avoidance
and detection system must address, at a
minimum, the following areas:

(1) The training of personnel.

(2) The inspection and testing of
electronic parts, including criteria for
acceptance and rejection.

(3) Processes to abolish counterfeit
parts proliferation.

(4) Mechanisms to enable traceability
of parts to suppliers.

(5) Use and qualification of trusted
suppliers.

(6) The reporting and quarantining of
counterfeit electronic parts and suspect
counterfeit electronic parts.

(7) Methodologies to identify suspect
counterfeit parts and to rapidly
determine if a suspect counterfeit part
is, in fact, counterfeit.

(8) The design, operation, and
maintenance of systems to detect and
avoid counterfeit electronic parts and
suspect counterfeit electronic parts.

(9) The flow down of counterfeit
avoidance and detection requirements
to subcontractors.

246.870-3 Contract clause.

Use the clause at 252.246-70XX,
Contractor Counterfeit Electronic Part
Avoidance and Detection System, in
solicitations and contracts (other than in
contracts with educational institutions,
Federally Funded Research and
Development Centers (FFRDCs), or
University Associated Research Centers
(UARG:S) operated by educational
institutions) when procuring electronic
parts or an end item, component, part,
or material containing electronic parts
or services where the contractor will
supply electronic components, parts, or
materials as part of the service and the
resulting contract will be subject to the
Cost Accounting standards under 41
U.S.C. chapter 15, as implemented in
regulations found at 48 CFR 9903.201—
1 (see the FAR Appendix).

PART 252—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

m 8. Revise section 252.244-7001 to
read as follows:

252.244-7001 Contractor purchasing
system administration.

As prescribed in 244.305-71, use one
of the following clauses.

Contractor Purchasing System
Administration—Basic. For the specific
use of the basic clause, see the
prescription at 244.305-71(a).

Contractor Purchasing System
Administration—Basic (Date)

(a) Definitions. As used in this clause—

“Acceptable purchasing system” means a
purchasing system that complies with the
system criteria in paragraph (c) of this clause.

“Purchasing system” means the
Contractor’s system or systems for
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purchasing and subcontracting, including
make-or-buy decisions, the selection of
vendors, analysis of quoted prices,
negotiation of prices with vendors, placing
and administering of orders, and expediting
delivery of materials.

“Significant deficiency’” means a
shortcoming in the system that materially
affects the ability of officials of the
Department of Defense to rely upon
information produced by the system that is
needed for management purposes.

(b) General. The Contractor shall establish
and maintain an acceptable purchasing
system. Failure to maintain an acceptable
purchasing system, as defined in this clause,
may result in disapproval of the system by
the Contracting Officer and/or withholding of
payments.

(c) System criteria. The Contractor’s
purchasing system shall—

(1) Have an adequate system description
including policies, procedures, and
purchasing practices that comply with the
Federal Acquisition Regulation (FAR) and
the Defense Federal Acquisition Regulation
Supplement (DFARS);

(2) Ensure that all applicable purchase
orders and subcontracts contain all
flowdown clauses, including terms and
conditions and any other clauses needed to
carry out the requirements of the prime
contract;

(3) Maintain an organization plan that
establishes clear lines of authority and
responsibility;

(4) Ensure all purchase orders are based on
authorized requisitions and include a
complete and accurate history of purchase
transactions to support vendor selected, price
paid, and document the subcontract/
purchase order files which are subject to
Government review;

(5) Establish and maintain adequate
documentation to provide a complete and
accurate history of purchase transactions to
support vendors selected and prices paid;

(6) Apply a consistent make-or-buy policy
that is in the best interest of the Government;

(7) Use competitive sourcing to the
maximum extent practicable, and ensure
debarred or suspended contractors are
properly excluded from contract award;

(8) Evaluate price, quality, delivery,
technical capabilities, and financial
capabilities of competing vendors to ensure
fair and reasonable prices;

(9) Require management level justification
and adequate cost or price analysis, as
applicable, for any sole or single source
award;

(10) Perform timely and adequate cost or
price analysis and technical evaluation for
each subcontractor and supplier proposal or
quote to ensure fair and reasonable
subcontract prices;

(11) Document negotiations in accordance
with FAR 15.406-3;

(12) Seek, take, and document
economically feasible purchase discounts,
including cash discounts, trade discounts,
quantity discounts, rebates, freight
allowances, and company-wide volume
discounts;

(13) Ensure proper type of contract
selection and prohibit issuance of cost-plus-
a-percentage-of-cost subcontracts;

(14) Maintain subcontract surveillance to
ensure timely delivery of an acceptable
product and procedures to notify the
Government of potential subcontract
problems that may impact delivery, quantity,
or price;

(15) Document and justify reasons for
subcontract changes that affect cost or price;

(16) Notify the Government of the award of
all subcontracts that contain the FAR and
DFARS flowdown clauses that allow for
Government audit of those subcontracts, and
ensure the performance of audits of those
subcontracts;

(17) Enforce adequate policies on conflict
of interest, gifts, and gratuities, including the
requirements of 41 U.S.C. chapter 87,
Kickbacks;

(18) Perform internal audits or
management reviews, training, and maintain
policies and procedures for the purchasing
department to ensure the integrity of the
purchasing system;

(19) Establish and maintain policies and
procedures to ensure purchase orders and
subcontracts contain mandatory and
applicable flowdown clauses, as required by
the FAR and DFARS, including terms and
conditions required by the prime contract
and any clauses required to carry out the
requirements of the prime contract, including
the requirements of 252.246-70XX,
Contractor Counterfeit Electronic Part
Avoidance and Detection System, if
applicable;

(20) Provide for an organizational and
administrative structure that ensures
effective and efficient procurement of
required quality materials and parts at the
best value from responsible and reliable
sources, including the requirements of
252.246—-70XX, Contractor Counterfeit
Electronic Part Avoidance and Detection
System, if applicable;

(21) Establish and maintain selection
processes to ensure the most responsive and
responsible sources for furnishing required
quality parts and materials and to promote
competitive sourcing among dependable
suppliers so that purchases are reasonably
priced and from sources that meet contractor
quality requirements, including the
requirements of 252.246—70XX, Contractor
Counterfeit Electronic Part Avoidance and
Detection System, if applicable;

(22) Establish and maintain procedures to
ensure performance of adequate price or cost
analysis on purchasing actions;

(23) Establish and maintain procedures to
ensure that proper types of subcontracts are
selected, and that there are controls over
subcontracting, including oversight and
surveillance of subcontracted effort; and

(24) Establish and maintain procedures to
timely notify the Contracting Officer, in
writing, if—

(i) The Contractor changes the amount of
subcontract effort after award such that it
exceeds 70 percent of the total cost of the
work to be performed under the contract, task
order, or delivery order. The notification
shall identify the revised cost of the
subcontract effort and shall include
verification that the Contractor will provide
added value; or

(ii) Any subcontractor changes the amount
of lower-tier subcontractor effort after award

such that it exceeds 70 percent of the total
cost of the work to be performed under its
subcontract. The notification shall identify
the revised cost of the subcontract effort and
shall include verification that the
subcontractor will provide added value as
related to the work to be performed by the
lower-tier subcontractor(s).

(d) Significant deficiencies. (1) The
Contracting Officer will provide notification
of initial determination to the Contractor, in
writing, of any significant deficiencies. The
initial determination will describe the
deficiency in sufficient detail to allow the
Contractor to understand the deficiency.

(2) The Contractor shall respond within 30
days to a written initial determination from
the Contracting Officer that identifies
significant deficiencies in the Contractor’s
purchasing system. If the Contractor
disagrees with the initial determination, the
Contractor shall state, in writing, its rationale
for disagreeing.

(3) The Contracting Officer will evaluate
the Contractor’s response and notify the
Contractor, in writing, of the Contracting
Officer’s final determination concerning—

(i) Remaining significant deficiencies;

(ii) The adequacy of any proposed or
completed corrective action; and

(iii) System disapproval, if the Contracting
Officer determines that one or more
significant deficiencies remain.

(e) If the Contractor receives the
Contracting Officer’s final determination of
significant deficiencies, the Contractor shall,
within 45 days of receipt of the final
determination, either correct the significant
deficiencies or submit an acceptable
corrective action plan showing milestones
and actions to eliminate the deficiencies.

(f) Withholding payments. If the
Contracting Officer makes a final
determination to disapprove the Contractor’s
purchasing system, and the contract includes
the clause at 252.242-7005, Contractor
Business Systems, the Contracting Officer
will withhold payments in accordance with
that clause.

(End of clause)

Contractor Purchasing System
Administration—Alternate I. For the
specific use of Alternate I, see the
prescription at 244.305-71. Alternate I
paragraph (c) does not include
paragraphs (c)(1) through (c)(18) and
(c)(22) through (c)(24) of the basic
clause and paragraphs (c)(19) through
(c)(21) of the basic clause are revised
and renumbered in Alternate I.

Contractor Purchasing System
Administration—Alternate I (Date)

(a) Definitions. As used in this clause—

Acceptable purchasing system means a
purchasing system that complies with the
system criteria in paragraph (c) of this clause.

Purchasing system means the Contractor’s
system or systems for purchasing and
subcontracting, including make-or-buy
decisions, the selection of vendors, analysis
of quoted prices, negotiation of prices with
vendors, placing and administering of orders,
and expediting delivery of materials.
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Significant deficiency means a shortcoming
in the system that materially affects the
ability of officials of the Department of
Defense to rely upon information produced
by the system that is needed for management
purposes.

(b) General. The Contractor shall establish
and maintain an acceptable purchasing
system. Failure to maintain an acceptable
purchasing system, as defined in this clause,
may result in disapproval of the system by
the Contracting Officer and/or withholding of
payments.

(c) System criteria. The Contractor’s
purchasing system shall—

(1) Establish and maintain policies and
procedures to ensure purchase orders and
subcontracts contain mandatory and
applicable flowdown clauses, as required by
the FAR and DFARS, including terms and
conditions required by the prime contract
and any clauses required to carry out the
requirements of the prime contract, including
the requirements of 252.246-70XX,
Contractor Counterfeit Electronic Part
Avoidance and Detection System;

(2) Provide for an organizational and
administrative structure that ensures
effective and efficient procurement of
required quality materials and parts at the
best value from responsible and reliable
sources, including the requirements of
252.246-70XX, Contractor Counterfeit
Electronic Part Avoidance and Detection
System; and

(3) Establish and maintain selection
processes to ensure the most responsive and
responsible sources for furnishing required
quality parts and materials and to promote
competitive sourcing among dependable
suppliers so that purchases are from sources
that meet contractor quality requirements,
including the requirements of 252.246-70XX,
Contractor Counterfeit Electronic Part
Avoidance and Detection System.

(d) Significant deficiencies. (1) The
Contracting Officer will provide notification
of initial determination to the Contractor, in
writing, of any significant deficiencies. The
initial determination will describe the
deficiency in sufficient detail to allow the
Contractor to understand the deficiency.

(2) The Contractor shall respond within 30
days to a written initial determination from
the Contracting Officer that identifies
significant deficiencies in the Contractor’s
purchasing system. If the Contractor
disagrees with the initial determination, the
Contractor shall state, in writing, its rationale
for disagreeing.

(3) The Contracting Officer will evaluate
the Contractor’s response and notify the
Contractor, in writing, of the Contracting
Officer’s final determination concerning—

(i) Remaining significant deficiencies;

(ii) The adequacy of any proposed or
completed corrective action; and

(iii) System disapproval, if the Contracting
Officer determines that one or more
significant deficiencies remain.

(e) If the Contractor receives the
Contracting Officer’s final determination of
significant deficiencies, the Contractor shall,
within 45 days of receipt of the final
determination, either correct the significant
deficiencies or submit an acceptable

corrective action plan showing milestones
and actions to eliminate the deficiencies.

(f) Withholding payments. If the
Contracting Officer makes a final
determination to disapprove the Contractor’s
purchasing system, and the contract includes
the clause at 252.242—-7005, Contractor
Business Systems, the Contracting Officer
will withhold payments in accordance with
that clause.

(End of clause)

m 9. Amend subpart 252.2 by adding
new section 252.246—70XX to read as
follows:

252.246-70XX Contractor Counterfeit
Electronic Part Avoidance and Detection
System.

As prescribed in 246.870-3, use the
following clause:

Contractor Counterfeit Electronic Part
Avoidance and Detection System (Date)

(a) Definitions. As used in this clause—

Counterfeit part means—

(1) An unauthorized copy or substitute part
that has been identified, marked, and/or
altered by a source other than the part’s
legally authorized source and has been
misrepresented to be from a legally
authorized source;

(2) An item misrepresented to be an
authorized item of the legally authorized
source; or

(3) A new, used, outdated, or expired item
from a legally authorized source that is
misrepresented by any source to the end-user
as meeting the performance requirements for
the intended use.

Counterfeit electronic part avoidance and
detection system means the Contractor’s
system or systems for eliminating counterfeit
electronic parts from the supply chain.

Legally authorized source means the
current design activity or the original
manufacturer or a supplier authorized by the
current design activity or the original
manufacturer to produce an item.

Suspect counterfeit part means a part for
which visual inspection, testing, or other
information provide reason to believe that a
part may be a counterfeit part.

(b) General. The Contractor shall establish
and maintain an acceptable counterfeit
electronic part avoidance and detection
system. Failure to maintain an acceptable
counterfeit electronic part avoidance and
detection system, as defined in this clause,
may result in disapproval of the purchasing
system by the Contracting Officer and/or
withholding of payments.

(c) System criteria. The Contractor’s
counterfeit electronic part avoidance and
detection system shall develop and
implement policies and procedures that
address—

(i) The training of personnel;

(ii) The inspection and testing of electronic
parts, including criteria for acceptance and
rejection;

(iii) Processes to abolish counterfeit parts
proliferation;

(iv) Mechanisms to enable traceability of
parts to suppliers;

(v) Use and qualification of trusted
suppliers;

(vi) The reporting and quarantining of
counterfeit electronic parts and suspect
counterfeit electronic parts;

(vii) Methodologies to identify suspect
counterfeit parts and to rapidly determine if
a suspect counterfeit part is, in fact,
counterfeit;

(viii) The design, operation, and
maintenance of systems to detect and avoid
counterfeit electronic parts and suspect
counterfeit electronic parts; and

(ix) The flow down of counterfeit
avoidance and detection requirements to
subcontractors.

(d) Government review and evaluation of
the Contractor’s policies and procedures will
be accomplished as part of the evaluation of
the Contractor’s purchasing system in
accordance with 252.244-7001, Contractor
Purchasing System Administration.

(End of clause)
[FR Doc. 2013-11400 Filed 5-15—13; 8:45 am|

BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Defense Acquisition Regulations
System

48 CFR Parts 212, 215, 225, and 252
RIN 0750-AH89

Defense Federal Acquisition
Regulation Supplement: Only One
Offer—Further Implementation (DFARS
Case 2013-D001)

AGENCY: Defense Acquisition
Regulations System, Department of
Defense (DoD).

ACTION: Proposed rule.

SUMMARY: DoD is proposing to amend
the Defense Federal Acquisition
Regulation Supplement (DFARS) to
further implement DoD policy relating
to competitive acquisitions in which
only one offer is received, providing
additional exceptions, and further
addressing requests for data other than
certified cost or pricing data from the
Canadian Commercial Corporation.

DATES: Comment date: Comments on the
proposed rule should be submitted in
writing to the address shown below on
or before July 15, 2013, to be considered
in the formation of a final rule.
ADDRESSES: Submit comments
identified by DFARS Case 2013-D001,
using any of the following methods:

O Regulations.gov: http://
www.regulations.gov. Submit comments
via the Federal eRulemaking portal by
entering “DFARS Case 2013-D001”
under the heading “Enter keyword or
ID”’ and selecting “Search.” Select the
link “Submit a Comment” that
corresponds with “DFARS Case 2013—
D001.” Follow the instructions provided
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at the “Submit a Comment” screen.
Please include your name, company
name (if any), and “DFARS Case 2013—
D001” on your attached document.

O Email: dfars@osd.mil. Include
DFARS Case 2013-D001 in the subject
line of the message.

O Fax:571-362—6094.

O Mail: Defense Acquisition
Regulations System, Attn: Ms. Amy
Williams, OUSD(AT&L)DPAP/DARS,
Room 3B855, 3060 Defense Pentagon,
Washington, DC 20301-3060.

Comments received generally will be
posted without change to http://
www.regulations.gov, including any
personal information provided. To
confirm receipt of your comment(s),
please check www.regulations.gov,
approximately two to three days after
submission to verify posting (except
allow 30 days for posting of comments
submitted by mail).

FOR FURTHER INFORMATION CONTACT: Ms.
Amy Williams, Defense Acquisition
Regulations System,
OUSD(AT&L)DPAP/DARS, Room
3B855, 3060 Defense Pentagon,
Washington, DC 20301-3060.
Telephone 571-372-6106.
SUPPLEMENTARY INFORMATION:

I. Background

DoD is proposing to revise the DFARS
to further implement policy with regard
to acquisitions in which only one offer
is received and requests for data other
than certified cost or pricing data from
the Canadian Commercial Corporation.
This case is a follow-on to DFARS final
rules published in the Federal Register
under DFARS Case 2011-D013, Only
One Offer (77 FR 39126 on June 29,
2012), and DFARS Case 2011-D049,
Contracting with the Canadian
Commercial Corporation (77 FR 43470
on July 24, 2012).

DFARS Case 2011-D013 was initiated
to implement the initiative on
promoting real competition that was
presented by the Under Secretary of
Defense for Acquisition, Technology &
Logistics in a memorandum dated
November 3, 2010, Implementation
Directive for Better Buying Power—
Obtaining Greater Efficiency and
Productivity in Defense Spending.
DFARS Case 2011-D049 was initiated to
clarify the requirements for the
Canadian Commercial Corporation to
submit data other than certified cost or
pricing data. Because these two cases
were developed in parallel, the
interrelationship between the two cases
could not be incorporated into either
final rule. Therefore, DoD is proposing
to revise the DFARS to further
implement both rules, in particular as
they relate to each other.

II. Applicability

The final rule will apply to
solicitations (including solicitations for
task orders and delivery orders) issued
on or after the publication date of the
final rule.

III. Discussion

This rule proposes the following
changes:

A. Applicability to commercial items.
The rule proposes clarification at
DFARS 212.301(f)(iv)(G), Solicitation
provisions and contract clauses for the
acquisition of commercial items, that
the provision at DFARS 252.215-7003,
Requirements for Data Other Than
Certified Cost or Pricing Data—
Canadian Commercial Corporation, or
the clause at DFARS 252.215-7004,
Requirement for Data other Than
Certified Cost or Pricing Data—
Modifications—Canadian Commercial
Corporation, shall be used in
acquisitions of commercial items when
necessary to determine the price
reasonableness of commercial items for
acquisitions from the Canadian
Commercial Corporation.

B. Exceptions

The rule proposes two additional
exceptions to the policy on only one
offer, because the acquisition
procedures used for such acquisitions
are not compatible with the
requirements for handling the receipt of
only one offer in response to a
competitive solicitation at DFARS
215.371-2, i.e., to promote competition
through review of requirements, and
resolicitation, allowing an additional
period of at least 30 days for receipt of
offer. The two proposed new exceptions
are as follows:

1. Architect-engineer services (see
FAR subpart 36.6, and DFARS subpart
236.6).

2. Set-asides offered to and accepted
by the Small Business Administration
(SBA) into the 8(a) Program (see FAR
subpart 19.8 and DFARS subpart 219.8).

All exceptions are revised to state that
there is no exception to the
requirements to ensure that prices are
fair and reasonable.

C. Provision and Clause Prescriptions

1. The prescription for the provision
at DFARS 252.215-7007, Notice of
Intent to Resolicit, has been moved from
DFARS 215.408 to DFARS 215.371-6,
because it does not relate to pricing.

2. The remaining provision and clause
prescriptions at 215.408 are re-ordered
to be in numerical order of the
provisions and clauses. The
prescriptions for DFARS 252.215-7003,

Requirement for Data Other Than
Certified Cost or Pricing Data—
Canadian Commercial Corporation and
252.215-7004, Requirement for Data
Other Than Certified Cost or Pricing
Data—Modifications—Canadian
Commercial Corporation, are revised
consistent with DFARS 225.870—-4(c)
and relocated to DFARS 215.408(3).

3. Approval authorities for use of
252.215-7003 and 252.215-7004 are
removed from the clause prescription
and relocated to DFARS 225.870—4.

4. The use of DFARS 252.215-7004 in
competitive solicitations is addressed.
In competitive solicitations, if approval
has been obtained as required at DFARS
225.870—4(c)(2)(ii), the solicitation may
include both FAR 52.215-21,
Requirements for Certified Cost or
Pricing Data and Data Other Than
Certified Cost or Pricing Data—
Modifications, and DFARS 252.215—
7004 to provide for the possibility of
future modifications to the contract. The
contracting officer shall then select the
appropriate clause to include in the
contract, depending on whether or not
contract award is to the Canadian
Commercial Corporation.

5. In order to accommodate the
circumstance in which a contracting
officer may require offerors to provide
data other than certified cost or pricing
data with each offer in a competitive
acquisition, the statement that the
provision FAR 52.215-20, Requirements
for Certified Cost or Pricing Data and
Data Other Than Certified Cost or
Pricing Data, will only take effect as
specified in 252.215-7008, Only One
Offer, has been deleted. Rather, the
prescription allows use of both 252.215—
7008 and 52.215-20, if the contracting
officer is requesting submission of data
other than certified cost or pricing data
with the offer.

D. Approval Authorities for Requesting
Data From the Canadian Commercial
Corporation

Discussion of contracting procedures
when contracting with the Canadian
Commercial Corporation at DFARS
225.870—4 has been amplified with
regulations relating when approval is
required to request data from the
Canadian Commercial Corporation
(moved from the prescriptions at
DFARS 215.408). The rule also proposes
that no further approval is required to
request data in competitive solicitations
if—

¢ Data other than certified cost or
pricing data are required from all
offerors; or

¢ The Canadian Commercial
Corporation submits the only offer in
response to a competitive solicitation
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that meets the thresholds at 225.870-
4(2)(i)(A) or (B), applicable to sole
source acquisitions from the Canadian
Commercial Corporation.

E. “Only One Offer” Provision

The rule proposes to amend the
provision at DFARS 252.215-7008, Only
One Offer, to remove the requirement to
submit data requested by the contracting
officer after receipt of only one offer in
accordance with FAR 52.215-20.

Rather, the provision incorporates the
appropriate requirements of FAR
52.215-20 if the offeror is other than the
Canadian Commercial Corporation and
then separately addresses the
requirements for submission of data if
the sole offeror is the Canadian
Commercial Corporation.

IV. Executive Orders 12866 and 13563

Executive Orders (E.O.s) 12866 and
13563 direct agencies to assess all costs
and benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). E.O. 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This is not a significant
regulatory action and, therefore, was not
subject to review under section 6(b) of
E.O. 12866, Regulatory Planning and
Review, dated September 30, 1993. This
rule is not a major rule under 5 U.S.C.
804.

V. Regulatory Flexibility Act

DoD does not expect this rule to have
a significant economic impact on a
substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq.
However, an initial regulatory flexibility
analysis has been performed and is
summarized as follows:

This rule further implements DoD
policy relating to competitive
acquisitions in which only one offer is
received, providing additional
exceptions, and further addressing
requests for data other than certified
cost or pricing data from the Canadian
Commercial Corporation, especially
relating to competitive solicitations
when only one offer is received from the
Canadian Commercial Corporation.

The objective of the rule is to promote
competition and ensure fair and
reasonable prices by implementing DoD
policy with regard to acquisitions when
only one offer is received, including the
Canadian Commercial Corporation.

The legal basis is 41 U.S.C. 421 and
48 CFR Chapter 1.

The final regulatory flexibility
analysis for the final rule under FARS
case 2011-D013, Only One Offer, was
addressed in the Federal Register notice
published in the Federal Register (77
FR 39126) on June 29, 2012). With
regard to DFARS Case 2011-D049,
Contracting with the Canadian
Commercial Corporation (77 FR 43470
on July 24, 2012), DoD certified that
there was no significant economic
impact on a substantial number of small
entities within the meaning of the
Regulatory Flexibility Act, 5 U.S.C. 601,
et seq., because it only impacted
Canadian business concerns. The
changes proposed in this rule are not
expected to impact a significant number
of small entities within the meaning of
the Regulatory Flexibility Act, 5 U.S.C.
601, ef seq., because the only changes
impacting domestic entities are the
added exceptions for architect-engineer
services and the 8(a) Program, which are
more in the nature of a clarification than
a change.

Architect-engineer services are
purchased under the Brooks Act. The
final rule for Only One Offer was not
made applicable to FAR part 36. This
rule specifically clarifies that it is
inapplicable.

The final rule for Only One Offer was
not made applicable to set-asides under
FAR part 19. The final rule specifically
excluded small business set-asides and
set asides under the HUBZone Program,
the Service-Disabled Veteran-Owned
Small Business Procurement Program,
and the Women-Owned Small Business
Program. The 8(a) Program was
inadvertently omitted from the list of
specific exclusions. In accordance with
FAR 19.805-1, an acquisition offered to
the SBA shall be awarded on the basis
of competition limited to eligible 8(a)
firms if two conditions are met: (1) the
anticipated total value of the contract
exceeds the thresholds at FAR 19.805—
1(a)(2); and (2) there must be a
reasonable expectation that at least two
eligible and responsible 8(a) firms will
submit offers and that award can be
made at a fair and reasonable price.

The proposed rule imposes no new
reporting, recordkeeping, or other
information collection requirements.
The submission of certified cost or
pricing data or data other than certified
cost or pricing data is covered in FAR
15.4 and associated clauses in 52.215,
OMB clearances 9000-013.

The rule does not duplicate, overlap,
or conflict with any other Federal rules.

There are no known significant
alternatives to the rule that would
adequately implement the DoD policy.

There is no significant economic impact
on a substantial number of small
entities.

DoD invites comments from small
business concerns and other interested
parties on the expected impact of this
rule on small entities.

DoD will also consider comments
from small entities concerning the
existing regulations in subparts affected
by this rule in accordance with 5 U.S.C.
610. Interested parties must submit such
comments separately and should cite 5
U.S.C 610 (DFARS Case 2013-D001), in
correspondence.

VI. Paperwork Reduction Act

The proposed rule does not impose
any additional information collection
requirements that require approval
under the Paperwork Reduction Act (5
U.S.C. chapter 35). The submission of
certified cost or pricing data or data
other than certified cost or pricing data
required for negotiation is covered in
FAR 15.4 and associated clauses in FAR
52.215, OMB clearance 9000-013, Cost
or Pricing Data Requirements and
Information Other Than Cost or Pricing
Data, in the amount of 10,101,684 hours.

List of Subjects in 48 CFR Parts 212,
215, 225, and 252

Government procurement.

Manuel Quinones,
Editor, Defense Acquisition Regulations
System.

Therefore, 48 CFR parts 212, 215, 225,
and 252 are proposed to be amended as
follows:

m 1. The authority citation for 48 CFR
parts 212, 215, 225, and 252 continues
to read as follows:

Authority: 41 U.S.C. 1303 and 48 CFR
chapter 1.

PART 212—ACQUISITION OF
COMMERCIAL ITEMS

m 2. Amend section 212.301 by—
m a. Redesignating paragraphs (f)(iv)(G)
and f)(iv)(H) through (R) as (f)(iv)(I) and
)(iv)(K) through (U) resepctively;
m b. Adding new paragraphs (f)(iv)(G),
(H), and (J);
m c. Revising newly designated
paragraph (f)(iv)(I).

The added and revised text reads as
follows:

212.301 Solicitation provisions and
contract clauses for the acquisition of
commercial items.
* * * * *

( * * %

(iv) * * %

(G) Use the provision at 252.215—
7003, Requirements for Submission of
Data Other Than Certified Cost or



28788

Federal Register/Vol. 78, No. 95/ Thursday, May 16, 2013 /Proposed Rules

Pricing Data—Canadian Commercial
Corporation, as prescribed at
215.408(3)(i).

(H) Use the clause at 252.215-7004,
Requirement for Submission of Data
other Than Certified Cost or Pricing
Data—Modifications—Canadian
Commercial Corporation, when
necessary to determine the price
reasonableness of commercial items as
prescribed at 215.408((3)(ii).

(I) Use the provisions at 252.215—
7007, Notice of Intent to Resolicit, as
prescribed at 215.408.

(J) Use the provision 252.215-7008,
Only One Offer, as prescribed at
215.371-6.

* * * * *

PART 215—CONTRACTING BY
NEGOTIATION

m 3. Amend section 215.371-3 by—

m a. In paragraph (a), removing “‘at one
level” and adding “at a level” in its
place.

m b. In paragraph (b) introductory text,
removing “215.371-4(b)” and adding
215.371-4(a)(3)” in its place.

m c. In paragraph (b)(1), removing “at
one level” and adding “at a level” in its
place.

m d. In paragraph (b)(2)(i) removing “, in
accordance with FAR provision 52.215—
20" and removing “FAR 15.403-1(c)”
and adding “FAR 15.403-1(b)” in its
place.

m 4. Revise section 215.371—4 to read as
follows:

215.371-4 Exceptions.

(a) The requirements at sections
215.371-2 do not apply to—

(1) Acquisitions at or below the
simplified acquisition threshold;

(2) Acquisitions in support of
contingency, humanitarian or
peacekeeping operations, or to facilitate
defense against or recovery from
nuclear, biological, chemical, or
radiological attack;

(3) Small business set-asides under
FAR subpart 19.5, set asides offered and
accepted into the 8(a) Program under
FAR subpart 19.8, or set-asides under
the HUBZone Program (see FAR
19.1305(c)), the Service-Disabled
Veteran-Owned Small Business
Procurement Program (see FAR
19.1405(c)), or the Women-Owned
Small Business Program (see FAR
19.1505(d));

(4) Acquisitions of basic or applied
research or development, as specified in
FAR 35.016(a), that use a broad agency
announcement; or

(5) Acquisitions of architect-engineer
services (see FAR 36.601-2).

(b) The applicability of an exception
in paragraph (a) of this section does not

eliminate the need for the contracting
officer to seek maximum practicable
competition and to ensure that the price
is fair and reasonable.

m 5. Add section 215.371-6 to read as
follows:

215.371-6 Solicitation provision.

Use the provision at 252.215-7007,
Notice of Intent to Resolicit, in
competitive solicitations that will be
solicited for fewer than 30 days, unless
an exception at 215.371—4 applies or the
requirement is waived in accordance
with 215.371-5.

215.403-1 [Amended]

m 6. Amend section 215.403—1 by—
m a. In second sentence of paragraph
(c)(1)(A)(1), removing “price analysis.”
and adding “price analysis; and” in its
place.
m b. In paragraph (c)(4)(C), removing
215.408(5)” and adding ““215.408(3)”
in its place.
m 7. Amend section 215.408 by—
m a. Revising paragraph (3);
m b. In paragraph (4)(i), removing
“215.371-4(a)(1) applies.” and adding
“215.371—-4(a) applies.” in its place.
m c. In paragraph (4)(ii), removing “but
that provision will only take effect as
specified in 252.215-7008" and adding
“if the contracting officer is requesting
submission of data other than certified
cost or pricing data with the offer” in its
place.
m d. Removing paragraph (5).

The revised text reads as follows:

215.408 Solicitation provisions and
contract clauses.
* * * * *

(3) When contracting with the
Canadian Commercial Corporation—

(i)(A) Use the provision at 252.215—
7003, Requirement for Data Other Than
Certified Cost or Pricing Data—
Canadian Commercial Corporation—

(1) In lieu of FAR 52.215-20,
Requirement for Data Other Than
Certified Cost or Pricing Data, in a
solicitation for a sole source acquisition
from the Canadian Commercial
Corporation that is—

(i) Cost-reimbursement, if the contract
value is expected to exceed $700,000; or

(ii) Fixed-price, if the contract value is
expected to exceed $500 million; or

(2) In lieu of FAR 52.215-20, in a sole
source acquisition from the Canadian
Commercial Corporation that does not
meet the thresholds specified in
paragraph (3)(i)(A)(1), if approval is
obtained as required at 225.870—
4(c)(2)(ii); and

(B) Do not use 252.225-7003 in lieu
of FAR 52.215-20 in competitive
acquisitions. The contracting officer

may use FAR 52.215-20 with its
Alternate IV, as prescribed at
15.408(1)(3), even if offers from the
Canadian Commercial Corporation are
anticipated; and

(i1)(A) Use the clause at 252.215—
7004, Requirement for Data Other Than
Certified Cost or Pricing Data—
Modifications—Canadian Commercial
Corporation—

(1) In a solicitation for a sole source
acquisition from the Canadian
Commercial Corporation and resultant
contract that is—

(i) Cost-reimbursement, if the contract
value is expected to exceed $700,000; or

(ii) Fixed-price, if the contract value is
expected to exceed $500 million;

(2) In a solicitation for a sole source
acquisition from the Canadian
Commercial Corporation and resultant
contract that does not meet the
thresholds specified in paragraph
(3)(i1)(A)(1) of this section, if approval is
obtained as required at 225.870—
4(c)(2)(ii); or

(3)(i) In a solicitation for a
competitive acquisition that includes
FAR 52.215-21, Requirement for Data
Other Than Certified Cost or Pricing
Data—Modifications, or that meets the
thresholds specified in paragraph
(3)(i1)(A)(1) of this section.

(1) The contracting officer shall then
select the appropriate clause to include
in the contract (52.215-21 only if award
is not to the Canadian Commercial
Corporation; or 252.215-7004 if award
is to the Canadian Commercial
Corporation and necessary approval is
obtained in accordance with 225.870-
4(c)(2)(ii)); and

(B) The contracting officer may
specify a higher threshold in paragraph
(b) of the clause 252.215-7004.

* * * * *

PART 225—FOREIGN ACQUISITION

m 8. Amend section 225.870—4 by—
m a. Revising paragraph (c)(2).
m b. In paragraph (c)(3), removing
“215.408(5)(i)” and adding
“215.408(3)(1)” in its place.

The revision reads as follows:

25.870-4 Contracting procedures.

* * * * *

(C) * K* %

(2) The Canadian Commercial
Corporation is not exempt from the
requirement to submit data other than
certified cost or pricing data, as defined
in FAR 2.101. In accordance with FAR
15.403-3(a)(1)(ii), the contracting officer
shall require submission of data other
than certified cost or pricing data from
the offeror, to the extent necessary to
determine a fair and reasonable price.
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(i) No further approval is required to
request data other than certified cost or
pricing data from the Canadian
Commercial Corporation in the
following circumstances:

(A) In a solicitation for a sole source
acquisitions that is—

(1) Cost-reimbursement, if the
contract value is expected to exceed
$700,000; or

(2) Fixed-price, if the contract value is
expected to exceed $500 million.

(B) If the Canadian Commercial
Corporation submits the only offer in
response to a competitive solicitation
that meets the thresholds specified in
paragraph (c)(2)(i)(A) of this section.

(C) For modifications that exceed
$150,000 in contracts that meet the
criteria in paragraph (c)(2)(i)(A) or (B) of
this section.

(D) In competitive solicitations in
which data other than certified cost or
pricing data are required from all
offerors.

(ii) In any circumstances other than
those specified in paragraph (c)(2)(i) of
this section, the contracting officer shall
only require data other than certified
cost or pricing data from the Canadian
Commercial Corporation if the head of
the contracting activity, or designee no
lower than two levels above the
contracting officer, determines that data
other than certified cost or pricing data
are needed (or in the case of
modifications that it is reasonably
certain that data other than certified cost
or pricing data will be needed) in order
to determine that the price is fair and
reasonable) (see FAR 15.403-3(a).

* * * * *

PART 252—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

252.215.7003 [Amended]

m 9. Amend section 252.215-7003 by, in
the introductory text, removing “As
prescribed at 215.408(5)(i),”” and adding
“As prescribed at 215.408(3)(i),” in its
place.

m 10. Amend section 252.215-7004 by—
m a. In the introductory text, removing
“As prescribed at 215.408(5)(ii),” and
adding ““As prescribed at
215.408(3)(ii),” in its place.

m b. Removing the clause date of “(JUL
2012)” and adding “(DATE)” in its
place.

m c. In paragraph (b) introductory text,
removing ‘“‘the simplified acquisition
threshold” and adding “$150,000” in its
place.

m d. Adding introductory text after the
clause date and before paragraph (a) to
read as follows:

252.215.7004 Requirement for Submission
of Data Other Than Certified Cost or Pricing
Data—Modifications—Canadian
Commercial Corporation.

* * * * *

This clause, in lieu of FAR 52.215-21,
applies only if award is to the Canadian

Commercial Corporation.
* * * * *

252.215-7007 [Amended]

m 11. Amend section 252.215-7007 by,
in the introductory text, removing “As
prescribed at 215.408(3),”” and adding
““As prescribed at 215.371-6,” in its
place.

252.215-7008
m 12. Revise section 252.215-7008 to
read as follows:

252.215-7008 Only one offer.

As prescribed at 215.408(4), use the
following provision:

ONLY ONE OFFER (DATE)

(a) After initial submission of offers, the
Offeror agrees to submit any subsequently
requested additional cost or pricing data if
the Contracting Officer notifies the Offeror
that—

(1) Only one offer was received; and

(2) Additional cost or pricing data is
required in order to determine whether the
price is fair and reasonable or to comply with
the statutory requirement for certified cost or
pricing data (10 U.S.C. 2306a and FAR
15.403-3).

(b) Requirement for submission of
additional cost or pricing data. Except as
provided in paragraph (c) of this provision,
the Offeror shall submit additional cost or
pricing data as follows:

(1) If the Contracting Officer notifies the
Offeror that additional cost or pricing data
are required in accordance with paragraph (a)
of this clause, the data shall be certified
unless an exception applies (FAR 15.403—
1(b)).

(2) Exceptions from certified cost or pricing
data. In lieu of submitting certified cost or
pricing data, the Offeror may submit a
written request for exception by submitting
the information described in the following
paragraphs. The Contracting Officer may
require additional supporting information,
but only to the extent necessary to determine
whether an exception should be granted, and
whether the price is fair and reasonable.

(i) Identification of the law or regulation
establishing the price offered. If the price is
controlled under law by periodic rulings,
reviews, or similar actions of a governmental
body, attach a copy of the controlling
document, unless it was previously
submitted to the contracting office.

(ii) Commercial item exception. For a
commercial item exception, the Offeror shall
submit, at a minimum, information on prices
at which the same item or similar items have
previously been sold in the commercial
market that is adequate for evaluating the
reasonableness of the price for this
acquisition. Such information may include—

(A) For catalog items, a copy of or
identification of the catalog and its date, or
the appropriate pages for the offered items,
or a statement that the catalog is on file in
the buying office to which the proposal is
being submitted. Provide a copy or describe
current discount policies and price lists
(published or unpublished), e.g., wholesale,
original equipment manufacturer, or reseller.
Also explain the basis of each offered price
and its relationship to the established catalog
price, including how the proposed price
relates to the price of recent sales in
quantities similar to the proposed quantities;

(B) For market-priced items, the source and
date or period of the market quotation or
other basis for market price, the base amount,
and applicable discounts. In addition,
describe the nature of the market; or

(C) For items included on an active Federal
Supply Service Multiple Award Schedule
contract, proof that an exception has been
granted for the schedule item.

(3) The Offeror grants the Contracting
Officer or an authorized representative the
right to examine, at any time before award,
books, records, documents, or other directly
pertinent records to verify any request for an
exception under this provision, and the
reasonableness of price. For items priced
using catalog or market prices, or law or
regulation, access does not extend to cost or
profit information or other data relevant
solely to the Offeror’s determination of the
prices to be offered in the catalog or
marketplace.

(4) Requirements for certified cost or
pricing data. If the Offeror is not granted an
exception from the requirement to submit
certified cost or pricing data, the following
applies:

(i) The Offeror shall prepare and submit
certified cost or pricing data and supporting
attachments in accordance with the
instructions contained in Table 15-2 of FAR
15.408, which is incorporated by reference
with the same force and effect as though it
were inserted here in full text. The
instructions in Table 15-2 are incorporated
as a mandatory format to be used, unless the
Contracting Officer and the Offeror agree to
a different format.

(ii) As soon as practicable after agreement
on price, but before contract award (except
for unpriced actions such as letter contracts),
the offeror shall submit a Certificate of
Current Cost or Pricing Data, as prescribed by
FAR 15.406-2.

(c) If the Offeror is the Canadian
Commercial Corporation, certified cost or
pricing data are not required. If the
Contracting Officer notifies the Canadian
Commercial Corporation that additional data
other than certified cost or pricing data are
required in accordance with 225.870—4(c),
the Canadian Commercial Corporation shall
obtain and provide the following:

(1) Profit rate or fee (as applicable).

(2) Analysis provided by Public Works and
Government Services Canada to the Canadian
Commercial Corporation to determine a fair
and reasonable price (comparable to the
analysis required at FAR 15.404-1).

(3) Data other than certified cost or pricing
data necessary to permit a determination by
the U.S. Contracting Officer that the
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proposed price is fair and reasonable [U.S.
Contracting Officer to provide description of
the data required in accordance with FAR
15.403-3(a)(1) with the notification].

(4) As specified in FAR 15.403-3(a)(4), an
offeror who does not comply with a
requirement to submit data that the U.S.
Contracting Officer has deemed necessary to
determine price reasonableness or cost
realism is ineligible for award unless the
head of the contracting activity determines
that it is in the best interest of the
Government to make the award to that
offeror.

(d) If negotiations are conducted, the
negotiated price should not exceed the
offered price.

(End of provision)
[FR Doc. 2013-11399 Filed 5-15-13; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Defense Acquisition Regulations
System

48 CFR Part 215
RIN 0750-AH86

Defense Federal Acquisition
Regulation Supplement; Forward
Pricing Rate Proposal Adequacy
Checklist (DFARS Case 2012-D035)

AGENCY: Defense Acquisition
Regulations System, Department of
Defense (DoD).

ACTION: Proposed rule.

SUMMARY: DoD is proposing to amend
the Defense Federal Acquisition
Regulation Supplement (DFARS) to
provide guidance to contractors for the
submittal of forward pricing rate
proposals to ensure the adequacy of
forward pricing rate proposals
submitted to the Government.

DATES: Comments on the proposed rule
should be submitted in writing to the
address shown below on or before July
15, 2013, to be considered in the
formation of the final rule.

ADDRESSES: Submit comments,
identified by DFARS Case 2012-D035,
using any of the following methods:
Regulations.gov: http://
www.regulations.gov. Submit comments
via the Federal eRulemaking portal by
inserting “DFARS Case 2012-D035”
under the heading “Enter keyword or
ID”” and selecting ““Search.” Select the
link “Submit a Comment” that
corresponds with “DFARS Case 2012—
D035.” Follow the instructions provided
at the “Submit a Comment” screen.
Please include your name, company
name (if any), and “DFARS Case 2012—
D035” on your attached document.

Follow the instructions for submitting
comments.

Email: dfars@osd.mil. Include DFARS
Case 2012-D035 in the subject line of
the message.

Fax:571-372-6094.

Mail: Defense Acquisition Regulations
System, Attn: Mr. Mark Gomersall,
OUSD(AT&L)DPAP(DARS), Room
3B855, 3060 Defense Pentagon,
Washington, DC 20301-3060.

Comments received generally will be
posted without change to http://
www.regulations.gov, including any
personal information provided. To
confirm receipt of your comment(s),
please check www.regulations.gov
approximately two to three days after
submission to verify posting (except
allow 30 days for posting of comments
submitted by mail).

FOR FURTHER INFORMATION CONTACT: Mr.
Mark Gomersall, 571-372—-6099.

SUPPLEMENTARY INFORMATION:

I. Background

DoD is proposing to revise the DFARS
at 215.403-5 by adding instructions to
contracting officers to request
contractors to submit the proposed
forward pricing rate proposal adequacy
checklist at Table 215-XX with forward
pricing rate proposals. This proposed
rule provides guidance to contractors for
the submittal of forward pricing rate
proposals by requesting that contractors
submit a proposed forward pricing rate
proposal adequacy checklist with their
forward pricing rate proposals to ensure
submission of thorough, accurate, and
complete proposals.

I1. Executive Orders 12866 and 13563

Executive Orders (E.O.s) 12866 and
13563 direct agencies to assess all costs
and benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). E.O. 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This is not a significant
regulatory action and, therefore, was not
subject to review under section 6(b) of
E.O. 12866, Regulatory Planning and
Review, dated September 30, 1993. This
rule is not a major rule under 5 U.S.C.
804.

III. Regulatory Flexibility Act

DoD does not expect this proposed
rule to have a significant economic
impact on a substantial number of small
entities within the meaning of the

Regulatory Flexibility Act, 5 U.S.C. 601,
et seq. However, an initial regulatory
flexibility analysis has been performed
and is summarized as follows:

This rule amends the DFARS at
215.403-5 by adding instructions to
contracting officers to request
contractors to submit the proposed
forward pricing rate proposal adequacy
checklist with forward pricing rate
proposals. The objective is to provide
guidance to contractors for the submittal
of forward pricing rate proposals.

DoD does not expect this proposed
rule to have a significant economic
impact on a substantial number of small
because it only a small percentage of
Government contractors are requested to
submit a forward pricing rate proposal,
as set forth at FAR 42.1701(a). The
Government will ask only those
contractors with a significant volume of
Government contracts to submit such
proposals.

The proposed rule does not duplicate,
overlap, or conflict with any other
Federal rules.

IV. Paperwork Reduction Act

The rule contains information
collection requirements that require the
approval of the Office of Management
and Budget under the Paperwork
Reduction Act (44 U.S.C. chapter 35).
Accordingly, DoD has submitted a
request for approval of a new
information collection requirement
concerning Defense Federal Acquisition
Regulation Supplement; Forward
Pricing Rate Proposal Adequacy
Checklist (DFARS Case 2012-D035) to
the Office of Management and Budget.

A. Public reporting burden for this
collection of information is estimated to
average 4 hours per response, including
the time for reviewing instructions,
searching existing data sources,
gathering and maintaining the data
needed, and completing and reviewing
the collection of information.

The annual reporting burden
estimated as follows:

Respondents: 160.

Responses per respondent: 1.

Total annual responses: 160.

Preparation hours per response: 4
hours

Total response Burden Hours: 640
hours.

B. Request for Comments Regarding
Paperwork Burden.

Written comments and
recommendations on the proposed
information collection, including
suggestions for reducing this burden,
should be sent to Ms. Jasmeet Seehra at
the Office of Management and Budget,
Desk Officer for DoD, Room 10236, New
Executive Office Building, Washington,
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DC 20503, or email

Jasmeet K. Seehra@omb.eop.gov, with a
copy to the Defense Acquisition
Regulations System, Attn: Mark
Gomersall, OUSD(AT&L)DPAP/DARS,
Room 3B855, 3060 Defense Pentagon,
Washington, DC 20301-3060.
Comments can be received from 30 to 60
days after the date of this notice, but
comments to OMB will be most useful
if received by OMB within 30 days after
the date of this notice.

Public comments are particularly
invited on: whether this collection of
information is necessary for the proper
performance of functions of the DFARS,
and will have practical utility; whether
our estimate of the public burden of this
collection of information is accurate,
and based on valid assumptions and
methodology; ways to enhance the
quality, utility, and clarity of the
information to be collected; and ways in
which we can minimize the burden of
the collection of information on those
who are to respond, through the use of
appropriate technological collection
techniques or other forms of information
technology.

To request more information on this
proposed information collection or to
obtain a copy of the proposal and

associated collection instruments,
please write to the Defense Acquisition
Regulations System, Attn: Mark
Gomersall, OUSD(AT&L)DPAP/DARS,
Room 3B855, 3060 Defense Pentagon,
Washington, DC 20301-3060, or email
dfars@osd.mil. Include DFARS Case
2012-D035 in the subject line of the
message.

List of Subjects in 48 CFR Part 215
Government procurement.

Manuel Quinones,
Editor, Defense Acquisition Regulations
System.

Therefore, DoD proposes to amend 48
CFR part 215 as follows:

PART 215—CONTRACTING BY
NEGOTIATION

m 1. The authority citation for part 215
continues to read as follows:

Authority: 41 U.S.C. 1303 and 48 CFR
chapter 1.

m 2. Add 215.403-5 to read as follows:

215.403-5 Instructions for submissions of
certified cost or pricing data or data other
than cost or pricing data pursuant to the
procedures in FAR 42.1701(b).

(b)(3) For contractors following the
commercial contract cost principles in

FAR 31.2, if the contracting officer
determines that a forward pricing rate
proposal should be obtained pursuant to
FAR 42.1701, the contracting officer
shall require that the forward pricing
rate proposals comply with FAR 15.408,
Table 15-2, and DFARS 252.215-7002.
The contracting officer should request
that the proposal be submitted to the
Government at least 90 days prior to the
implementation date for the proposed
rates. To ensure the proposal is
complete, the contracting officer shall
request the contractor complete the
contractor forward pricing rate proposal
adequacy checklist at Table 215-XX,
and submit it with the forward pricing
rate proposal.

Table 215-XX—Contractor Forward
Pricing Rate Proposal Adequacy
Checklist

The contractor should complete the
following checklist, providing location
of requested information, or an
explanation of why the requested
information is absent.

CONTRACTOR FORWARD PRICING RATE PROPOSAL ADEQUACY CHECKLIST

References

Submission item

If not provided
EXPLAIN
(may use continuation
pages)

Proposal page
No.

GENERAL INSTRUCTIONS

1. FAR 15.408, Table 152, Section
I.A.

2. FAR 15.407-1 and FAR 15.408,
Table 15-2, Section I.A.(8).

3. FAR 15.408, Table 15-2, Section
1.B.

4. DFARS 252.215-7002(d)(4)(V) ........

Is there a properly completed first page of the proposal or
a summary format as specified by the contracting offi-
cer?

Does the proposal disclose known or anticipated changes
in business activities or processes that could materially
impact the costs (if not previously provided)? For exam-
ple:

a. Management initiatives to reduce costs;

Changes in management objectives as a result of
economic conditions and
ness;

c. Changes in accounting policies, procedures, and
practices including:

(i) reclassification of expenses from direct to indirect
or vice versa; (ii) new methods of accumulating and
allocating indirect costs and the related impact and

(iii) advance agreements;

d. Company reorganizations (including acquisitions or
divestitures);

e. Shutdown of facilities;

f. Changes in business volume and/or contract mix/
type.

Does the proposal include a table of contents (index) iden-
tifying and referencing all supporting data accompanying
or identified in the proposal?

For supporting documentation not provided with the pro-
posal, does the basis of estimate in the proposal include
the location of the documentation and the point of con-
tact (custodian) name, phone number, and email ad-
dress?

increased competitive-
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CONTRACTOR FORWARD PRICING RATE PROPOSAL ADEQUACY CHECKLIST—Continued

References

Submission item

Proposal page
No.

If not provided
EXPLAIN
(may use continuation
pages)

5. FAR 15.408, Table 15-2, Section
1.C.(2)(i).

6. FAR 15.408, Table 15-2, Section
I.C.(2)()) and DFARS 252.215-
7002(d)(4)(iv).

7. FAR 15.408, Table 15-2, Section
1.D.

8. FAR 15.408, Table 15-2. Section
II.C. and DFARS 252.215-
7002(d)(4)(iv).

Is the proposal mathematically correct and does it rec-
oncile to the supporting data referenced?

Do proposed costs based on judgmental factors include an
explanation of the estimating processes and methods
used; including those used in projecting from known
data?

Is the proposal internally consistent (for example, is the di-
rect labor base used for labor overhead consistent with
direct labor in the G&A allocation base)?

Does the proposal show trends and budgetary data? Is an
explanation of how the data was used provided, includ-
ing any adjustments to the data?

Direct Labor

9. FAR 15.408, Table 15-2, Section
11.B.

10. DFARS 252.215(d)(4)(iV) «....rvvvvee....

11. FAR 15.408 Table 15-2, Section
1.C(2)(i); DFARS 252.215—
7002(d)(4)(iv).

12. FAR 15.407-1

Does the proposal include an explanation of the method-
ology used to develop the direct labor rates and identify
the basis of estimate?

Does the proposal include or identify the location of the
supporting documents for the base-year labor rates
(e.g., payroll records)?

Does the proposal identify escalation factors for the out
years, the costs to which escalation is applicable, and
the basis of the factors used?

Does the proposal identify planned or anticipated changes
in the composition of labor rates, labor categories, union
agreements, headcounts, or other factors that could sig-
nificantly impact the direct labor rates?

Indirect Rates (Fringe, Overhead, G&A, etc.)

13. FAR 15.408, Table 15-2, Section
1I.C.

14. FAR 15.408, Table 15-2, Section
1.B.

15. FAR 15.408 Table 15-2, Section
1.D.

16. FAR 15.408, Table 15-2, Section
1.C.(2)(ii).
17. FAR 15.407-1

18. DFARS 252.215-7002(d)(4)(iv) ......

19. FAR 15.408 Table 15-2, Section
1I.C.; DFARS 252.215-7002(d)(4)(iv).

20. FAR 15.408 Table 15-2, Section
1.C(2)(i); DFARS 252.215—
7002(d)(4)(iv).

21.DFARS 252.215-7002(d)(4)(iv) .......

22. FAR 15.408 Table 15-2, Section
1.B., DFARS 252.215-7002(d)(4)(xi).

23. DFARS 252.215-7002(d)(4)(Xi) .....

Does the proposal identify the basis of estimate and pro-
vide an explanation of the methodology used to develop
the indirect rates?

Does the proposal include or identify the location of the
supporting documents for the proposed rates?

Does the proposal identify indirect expenses by burden
center, by cost element, by year (including any voluntary
deletions, if applicable) in a format that is consistent with
the accounting system used to accumulate actual ex-
penses?

Does the proposal identify any contingencies?

Does the proposal identify planned or anticipated changes
in the nature, type or level of indirect costs, including
fringe benefits?

Does the proposal identify corporate, home office, shared
services, or other incoming allocated costs and the
source for those costs, including location and point of
contact (custodian) name, phone number, and email ad-
dress?

Does the proposal separately identify all intermediate cost
pools and provide a reconciliation to show where the
costs were allocated?

Does the proposal identify the escalation factors for the
out years, the costs to which escalation is applicable,
and the basis of the factors used?

Does the proposal provide appropriate details of the devel-
opment of the allocation base?

Does the proposal include or reference the supporting data
for the allocation base such as program budgets, nego-
tiation memorandums, proposals, contract values, etc.?

Does the proposal identify how the proposed allocation
base reconciles with its long range plans, strategic plan,
operating budgets, sales forecasts, program budgets,
etc.?
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CONTRACTOR FORWARD PRICING RATE PROPOSAL ADEQUACY CHECKLIST—Continued

References

Submission item

Proposal page
No.

If not provided
EXPLAIN
(may use continuation
pages)

Cost of Money (COM)

24. FAR 15.408, Table 15-2, Section
IL.F.

25. DFARS 252.215-7002(d)(4)(iv) ......

Are Cost of Money rates submitted on Form CASB-CMF,
with the Treasury Rate used to compute COM identified
and a summary of the net book value of assets, identi-
fied as distributed & non-distributed?

Does the proposal identify the support for the Form
CASB-CMF, for example, the underlying reports and
records supporting the net book value of assets con-
tained in the form?

OTHER

26. DFARS 252.215-7002(d)(4)(xiii) ...

27. DFARS 252.215-7002(d)(4)(XiV) ...

Does the proposal include a comparison of prior fore-
casted costs to actual results in the same format as the
proposal and an explanation/analysis of any differences?

If this is a revision to a previous rate proposal or an FPRA,
does the new proposal provide a summary of the
changes in the circumstances or the facts that the con-
tractor asserts require the change to the rates?

[FR Doc. 2013—-11402 Filed 5-15-13; 8:45 am|
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Defense Acquisition Regulations
System

48 CFR Part 225
RIN 0750-AH84

Defense Federal Acquisition
Regulation Supplement: Preparation of
Letter of Offer and Acceptance (DFARS
Case 2012-D048)

AGENCY: Defense Acquisition
Regulations System, Department of
Defense (DoD).

ACTION: Proposed rule.

SUMMARY: DoD is proposing to amend
the Defense Federal Acquisition
Regulation Supplement (DFARS) to
address the contracting officer role in
assisting the DoD implementing agency
in preparation of the letter of offer and
acceptance for a foreign military sales
program that will require an acquisition.
DATES: Comment Date: Comments on
the proposed rule should be submitted
in writing to the address shown below
on or before July 15, 2013, to be
considered in the formation of a final
rule.

ADDRESSES: Submit comments
identified by DFARS Case 2012-D048,
using any of the following methods:

O Regulations.gov: http://
www.regulations.gov. Submit comments
via the Federal eRulemaking portal by

entering “DFARS Case 2012-D048”
under the heading “Enter keyword or
ID”” and selecting ““Search.” Select the
link “Submit a Comment” that
corresponds with “DFARS Case 2012—
D048.” Follow the instructions provided
at the “Submit a Comment” screen.
Please include your name, company
name (if any), and “DFARS Case 2012—
D048” on your attached document.

O Email: dfars@osd.mil. Include
DFARS Case 2012-D048 in the subject
line of the message.

O Fax:571-372—6094.

O Mail: Defense Acquisition
Regulations System, Attn: Ms. Amy
Williams, OUSD(AT&L)DPAP/DARS,
Room 3B855, 3060 Defense Pentagon,
Washington, DC 20301-3060.

Comments received generally will be
posted without change to http://
www.regulations.gov, including any
personal information provided. To
confirm receipt of your comment(s),
please check www.regulations.gov,
approximately two to three days after
submission to verify posting (except
allow 30 days for posting of comments
submitted by mail).

FOR FURTHER INFORMATION CONTACT: Ms.
Amy Williams, Defense Acquisition
Regulations System,
OUSD(AT&L)DPAP/DARS, Room
3B855, 3060 Defense Pentagon,
Washington, DC 20301-3060.
Telephone 571-372-6106.

SUPPLEMENTARY INFORMATION:

I. Background

DoD is proposing to amend DFARS
225.7302 to revise and move the text at
PGI 225.7302(1) into the DFARS,

because of potential impact on
contractors.

II. Executive Orders 12866 and 13563

Executive Orders (E.O.s) 12866 and
13563 direct agencies to assess all costs
and benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). E.O. 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This is not a significant
regulatory action and, therefore, was not
subject to review under section 6(b) of
E.O. 12866, Regulatory Planning and
Review, dated September 30, 1993. This
rule is not a major rule under 5 U.S.C.
804.

III. Regulatory Flexibility Act

DoD does not expect this rule to have
a significant economic impact on a
substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq.
However, DoD has prepared an Initial
Regulatory Flexibility Analysis, which
is summarized as follows:

This action is necessary because the
directions to the contracting officer at
PGI 225.7302(1) may have impact on
prospective contractors, and therefore
require relocation to the DFARS.

The objective of this rule is to provide
direction to the contracting officer on
actions required to work with the
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prospective contractor to assist the DoD
implementing activity in preparing the
letter of offer and acceptance for a
foreign military sales program that
requires an acquisition. The legal basis
for the rule is 41 U.S.C. 1303.

The rule will apply to approximately
380 small entities, based on the FPDS
data for FY 2011 of the number of
noncompetitive contract awards to
small business entities that exceed

$10,000 and use FMS funds.
There is no required reporting or

recordkeeping. The rule requires the
contracting officer to communicate with
prospective FMS contractors in order to
assist the DoD implementing agency in
preparation of the letter of offer and
acceptance. The contracting officer may
request information on price, delivery,
and other relevant factors, and provide
information to the prospective
contractor with regard to the FMS
customer.

The rule does not duplicate, overlap,

or conflict with any other Federal rules.
DoD does not expect the rule will

have a significant economic impact on
a significant number of small entities.
No significant alternatives were
identified that would accomplish the

objectives of the proposed rule.
oD invites comments from small

business concerns and other interested
parties on the expected impact of this
rule on small entities.

DoD will also consider comments

from small entities concerning the
existing regulations in subparts affected
by the rule in accordance with 5 U.S.C.
610. Interested parties must submit such
comments separately and should cite 5
U.S.C 610 (DFARS Case 2012-D048), in
correspondence.

IV. Paperwork Reduction Act

The rule does not contain any
information collection requirements that
require the approval of the Office of
Management and Budget under the
Paperwork Reduction Act (44 U.S.C.
chapter 35).

List of Subjects in 48 CFR Part 225
Government procurement.

Manuel Quinones,
Editor, Defense Acquisition Regulations
System.

Therefore, DoD proposes to amend 48
CFR part 225 as follows:

PART 225—CONTRACTING BY
NEGOTIATION

m 1. The authority citation for part 225

continues to read as follows:
Authority: 41 U.S.C. 1303 and 48 CFR

chapter 1.

m 2. Revise section 225.7302 to read as

follows:

225.7302 Preparation of letter of offer and
acceptance.

For FMS programs that will require an
acquisition, the contracting officer shall
assist the DoD implementing agency
responsible for preparing the Letter of
Offer and Acceptance (LOA) by—

(1) Working with prospective
contractors to—

(i) Identify, in advance of the LOA,
any unusual provisions or deviations
(such as those requirements for Pseudo
LOAs identified at PGI 225.7301);

(ii) Advise the contractor if the DoD
implementing agency expands,
modifies, or does not accept any key
elements of the prospective contractor’s

roposal;

(iii) Identify any logistics support
necessary to perform the contract (such
as those requirements identified at PGI
225.7301); and

(iv) For noncompetitive acquisitions
over $10,000, ask the prospective
contractor for information on price,
delivery, and other relevant factors. The
request for information shall identify
the fact that the information is for a
potential foreign military sale and shall
identify the foreign customer; and

(2) Working with the DoD
implementing agency responsible for
preparing the LOA, as specified in PGI
225.7302.

[FR Doc. 2013-11401 Filed 5-15-13; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[Docket No. 130425406—-3406—-01]
RIN 0648-BD26

Control Date for Qualifying Landings
History and To Limit Speculative Entry
Into the Longfin Squid/Butterfish
Fishery; Mackerel, Squid and
Butterfish Fishery Management Plan

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Advance notice of proposed
rulemaking (ANPR); request for
comments.

SUMMARY: At the request of the Mid-
Atlantic Fishery Management Council,
this notice announces a control date that
may be applicable, but not limited to,
qualifying landings history for
continued access to the longfin squid/
butterfish moratorium limited access
permit program. NMFS intends this
notice to promote awareness of possible

rulemaking, alert interested parties of
potential eligibility criteria for future
access, and discourage speculative entry
into and/or investment in the longfin
squid/butterfish fishery while the Mid-
Atlantic Fishery Management Council
considers if and how access to the
longfin squid/butterfish fishery should
be controlled.

DATES: May 16, 2013, shall be known as
the “control date” for the longfin squid/
butterfish fishery, and may be used as

a reference date for future management
measures related to the maintenance of
a fishery with characteristics consistent
with the Council’s objectives and
applicable Federal laws. Written
comments must be received on or before
5 p.m., local time June 17, 2013.

ADDRESSES: You may submit comments
on this document, identified by NOAA—
NMFS-2013-0076 by any of the
following methods:

» Electronic Submission: Submit all
electronic public comments via the
Federal e-Rulemaking Portal. Go to
www.regulations.gov/
#!docketDetail,D=NOAA-NMFS-2013-
0076, click the “Comment Now!” icon,
complete the required fields, and enter
or attach your comments.

» Mail: Submit written comments to
John K. Bullard, Regional
Administrator, National Marine
Fisheries Service, 55 Great Republic
Drive, Gloucester, MA 01930. Mark the
outside of the envelope, “Comments on
Longfin/butterfish Qualification Control
Date.”

» Fax: (978) 281-9135; Attn: Aja
Szumylo.

Instructions: Comments must be
submitted by one of the above methods
to ensure that the comments are
received, documented, and considered
by NMFS. We may not consider
comments sent by any other method, to
any other address or individual, or
received after the end of the comment
period. All comments received are a
part of the public record and will
generally be posted for public viewing
on www.regulations.gov without change.
All personal identifying information
(e.g., name, address, etc.) submitted
voluntarily by the sender will be
publicly accessible. Do not submit
confidential business information, or
otherwise sensitive or protected
information. NMFS will accept
anonymous comments (enter “N/A” in
the required fields if you wish to remain
anonymous). We accept attachments to
electronic comments only in Microsoft
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Word or Excel, WordPerfect, or Adobe
PDF file formats.

FOR FURTHER INFORMATION CONTACT: Aja
Szumylo, Fishery Policy Analyst, 978—
675—9195, fax 978—281-9135.

SUPPLEMENTARY INFORMATION: The
Mackerel, Squid, and Butterfish (MSB)
Fishery Management Plan (FMP) is
managed by the Mid-Atlantic Fishery
Management Council (Council). Longfin
squid (formerly Loligo pealei, now
Doryteuthis pealei) supports important
commercial fisheries along the Atlantic
coast of the United States, primarily
from New Jersey to Massachusetts,
generating ex-vessel revenues in the
$20-$30 million range annually in most
years since 1989. Since April 2, 1996,
the Council has managed longfin squid
in combination with butterfish under a
moratorium permit to prevent
overcapitalization of the fleet (65 FR
14465). The Council has considered
additional capacity controls since 2003.
On May 20, 2003 (68 FR 27516), NMFS
published, at the request of the Council,
an ANPR indicating that the Council
intended to consider alternatives to
further control capacity in the longfin
and Illex fisheries (Illex is not a subject
of this notice). Accordingly, May 20,
2003, was termed a ‘“‘control date,” and
notice was provided that the control
date may be used for establishing
eligibility criteria for determining levels
of future access to the squids and
butterfish fisheries subject to Federal
authority. On January 8, 2010 (75 FR
1024), NMFS published, at the request

of the Council, a subsequent ANPR
reaffirming the May 20, 2003, control
date for both longfin and Illex squid
fisheries.

In the case of the longfin squid/
butterfish fishery, the Council is
currently concerned with excess and/or
latent capacity. Since 2003,
approximately 95-120 of the 375 longfin
squid/butterfish moratorium permitted-
vessels have accounted for 95 percent of
longfin squid landings. Activation of
latent capacity, in conjunction with
restrictions in other fisheries, may
create a derby fishery in certain quota
periods of the longfin squid/butterfish
fishery. Therefore, the Council has
expressed a need to examine excess
capacity and/or latent capacity in the
limited entry section of this fishery.

At its April 2013 meeting, the Council
requested that NMFS also publish this
control date to discourage speculative
activation of previously unused effort or
capacity in the longfin squid/butterfish
fishery while alternative management
regimes to control capacity or latent
effort are discussed, possibly developed,
and implemented. The control date
communicates to fishermen that
performance or fishing effort after the
date of publication may not be treated
the same as performance or effort that
was expanded before the control date.
The Council may choose to use different
qualification criteria that do not
incorporate the new control date.
Accordingly, the Council could also
choose to develop alternative
qualification criteria based on the May

20, 2003, date and/or January 8, 2010,
reaffirmation date. The Council may
also choose to take no further action to
control entry or access to the longfin
squid/butterfish fishery.

This notification establishes May 16,
2013, as the new control date for
potential use in determining historical
or traditional participation in the
longfin squid/butterfish fishery.
Consideration of a control date does not
commit the Council to develop any
particular management regime or
criteria for participation in these
fisheries. The Council may choose a
different control date; or may choose a
management program that does not
make use of such a date. Any action by
the Council will be taken pursuant to
the requirements for FMP development
established under the Magnuson-
Stevens Act.

This notification also gives the public
notice that interested participants
should locate and preserve records that
substantiate and verify their
participation in the longfin squid/
butterfish fishery in Federal waters.

Authority: 16 U.S.C. 1801 et seq.

Dated: May 13, 2013.
Alan D. Risenhoover,
Director, Office of Sustainable Fisheries,
performing the functions and duties of the
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.
[FR Doc. 2013-11711 Filed 5-15-13; 8:45 am]
BILLING CODE 3510-22-P
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[Doc. No. AMS-FV-13-0002]

Notice of Funds Availability (NOFA)
Inviting Applications for the Specialty
Crop Block Grant Program-Farm Bill
(SCBGP-FB)

Correction

In notice document 2013-11048,
appearing on pages 27178-27181 in the
issue of Thursday, May 9, 2013, make
the following correction:

In the table appearing on page 27181,
in the second column, the second line
“85,231.03” should read, “185,231.03”.

[FR Doc. C1-2013-11048 Filed 5-15-13; 8:45 am]
BILLING CODE 1505-01-D

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. APHIS-2013-0043]

Monsanto Co.; Notice of Intent To
Prepare an Environmental Impact
Statement for Determination of
Nonregulated Status of Herbicide
Resistant Soybeans and Cotton, and
Notice of Virtual Public Meeting

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Notice.

SUMMARY: We are announcing to the
public that the Animal and Plant Health
Inspection Service (APHIS) intends to
prepare an environmental impact
statement (EIS) on environmental
impacts that may result from the
potential approval of two petitions from
the Monsanto Company (Monsanto)
seeking a determination of nonregulated
status of herbicide resistant soybeans
and cotton. Issues to be addressed in the
EIS include the potential environmental

impacts associated with the increased
use of certain herbicides and possible
selection for and spread of weeds
resistant to the herbicide dicamba
combined with resistance to other
herbicides (multiple resistance). We are
also requesting public comments to
further delineate the scope of the
alternatives and environmental impacts
and issues to be included in this EIS.
We are also announcing that APHIS will
be hosting a virtual public meeting
during the scoping period. The purpose
of the scoping meeting will be to allow
the public an opportunity to comment
on the range of alternatives and
environmental impacts and issues
discussed in the EIS.

DATES: We will consider all comments
that we receive on or before June 17,
2013. We will also consider comments
made at a virtual public meeting that

will be held during the comment period.

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov/
#!documentDetail;D=APHIS-2013-0043-
0001.

e Postal Mail/Commercial Delivery:
Send your comment to Docket No.
APHIS-2013-0043, Regulatory Analysis
and Development, PPD, APHIS, Station
3A-03.8, 4700 River Road Unit 118,
Riverdale, MD 20737-1238.

Supporting documents and any
comments we receive on this docket
may be viewed at http://
www.regulations.gov/
#!docketDetail;D=APHIS-2013-0043 or
in our reading room, which is located in
room 1141 of the USDA South Building,
14th Street and Independence Avenue
SW., Washington, DC. Normal reading
room hours are 8 a.m. to 4:30 p.m.,
Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 799-7039
before coming.

Other Information: Details regarding
the virtual scoping meeting, including
times, dates, and how to participate,
will be available at http://
www.aphisvirtualmeetings.com.

FOR FURTHER INFORMATION CONTACT: Dr.
Rebecca Stankiewicz Gabel, Branch
Chief, Biotechnology Environmental
Analysis Branch, Environmental Risk
Analysis Programs, Biotechnology
Regulatory Services, APHIS, 4700 River
Road Unit 147, Riverdale, MD 20737—
1238; (301) 851-3954. To obtain copies

of the petition, contact Ms. Cindy Eck at
(301) 851-3882, email:
cynthia.a.eck@aphis.usda.gov.

SUPPLEMENTARY INFORMATION:

Background

Under the authority of the plant pest
provisions of the Plant Protection Act
(PPA), as amended (7 U.S.C. 7701 et
seq.), the regulations in 7 CFR part 340,
“Introduction of Organisms and
Products Altered or Produced Through
Genetic Engineering Which Are Plant
Pests or Which There Is Reason to
Believe Are Plant Pests,” regulate,
among other things, the introduction
(importation, interstate movement, or
release into the environment) of
organisms and products altered or
produced through genetic engineering
that are plant pests or that there is
reason to believe are plant pests. Such
genetically engineered organisms and
products are considered ‘‘regulated
articles.”

The regulations in § 340.6(a) provide
that any person may submit a petition
to the Animal and Plant Health
Inspection Service (APHIS) seeking a
determination that an article should not
be regulated under 7 CFR part 340.
Paragraphs (b) and (c) of § 340.6
describe the form that a petition for a
determination of nonregulated status
must take and the information that must
be included in the petition.

APHIS has received two petitions
(referred to below as ““the petitions”)
from the Monsanto Company
(Monsanto) seeking a determination of
nonregulated status for soybean and
cotton cultivars genetically engineered
to be resistant to herbicides. The first
petition, APHIS Petition Number 10—
188-01p, seeks a determination of
nonregulated status of soybean (Glycine
max) designated as event MON 87708,
which has been genetically engineered
for tolerance to the herbicide dicamba.
The second petition, APHIS Petition
Number 12-185-01p, seeks a
determination of nonregulated status of
cotton (Gossypium spp.) designated as
event MON 88701, which has been
genetically engineered for tolerance to
the herbicides dicamba and glufosinate.
The petitions state that these articles are
unlikely to pose a plant pest risk and,
therefore, should not be regulated
articles under APHIS’ regulations in 7
CFR part 340. These part 340
regulations are authorized by the PPA to
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prevent the introduction or
dissemination of plant pests, and the
decision on whether or not to approve
the petitions will be based on this
standard.

Notices were published ? in the
Federal Register for each petition
advising the public that APHIS had
received the petition and was seeking
public comments on the petitions. The
notices also announced that APHIS
would prepare either an environmental
assessment (EA) or an environmental
impact statement (EIS) in accordance
with the National Environmental Policy
Act of 1969, as amended (42 U.S.C. 4321
et seq.) (NEPA) to provide the Agency
with a review and analysis of any
potential environmental impacts
associated with the petition request.

Under the provisions of NEPA,
Federal agencies must examine the
potential environmental impacts of
proposed major Federal actions
significantly affecting the quality of the
human environment before those
actions can be taken. In accordance with
NEPA, the regulations of the Council on
Environmental Quality for
implementing the procedural provisions
of NEPA (40 CFR parts 1500-1508), U.S.
Department of Agriculture (USDA)
regulations implementing NEPA (7 CFR
part 1b), and APHIS’ NEPA
Implementing Procedures (7 CFR part
372), APHIS has considered how to
properly examine the potential
environmental impacts of decisions for
petitions for determinations of
nonregulated status. For each petition
for a determination of nonregulated
status under consideration in the past,
APHIS prepared an EA to provide the
APHIS decisionmaker with a review and
analysis of any potential environmental
impacts. In two cases,2 APHIS prepared
an EIS.

In reviewing petitions for
determinations of nonregulated status of
crop cultivars genetically engineered to
be resistant to various herbicides,
APHIS has identified the potential
selection of herbicide resistant weeds as
a potential environmental impact. We
have concluded that for the two

1Docket No. APHIS-2012-0047 published on
July 13, 2012, 77 FR 41356—41357; Docket No.
APHIS-2012-0097 published on February 27, 2013,
78 FR 13308-13309. The Federal Register notices
for the petitions and supporting and related
materials, including public comments, are available
at http://www.regulations.gov/
#!docketDetail;D=APHIS-2012-0047 and http://
www.regulations.gov/#!docketDetail;D=APHIS-
2012-0097.

2Glyphosate-Tolerant Alfalfa Events J101 and
J163: Request for Nonregulated Status, Final
Environmental Impact Statement-December 2010;
Glyphosate-Tolerant H7—1 Sugar Beet: Request for
Nonregulated Status, Final Environmental Impact
Statement-May 2012.

Monsanto petitions it is appropriate to
complete an EIS for the potential
determinations of nonregulated status
requested by the petitions in order to
perform a comprehensive
environmental analysis of the potential
selection of dicamba resistant weeds
and other potential environmental
impacts that may occur as a result of
making determinations of nonregulated
status of these events. An EIS can
examine the broad and cumulative
environmental impacts of making
determinations of nonregulated status of
the two requested soybean and cotton
cultivars, including potential impacts of
the proposed action on the human
environment, alternative courses of
action, and possible mitigation
measures for reducing potential
impacts.

Alternatives

The Federal action being considered
is whether to approve the two petitions
for nonregulated status. This notice
identifies reasonable alternatives and
potential issues that may be studied in
the EIS. We are requesting public
comments to further delineate the range
of alternatives and environmental
impacts and issues to be evaluated in
the EIS for the two petitions. We will be
hosting a virtual meeting during the
scoping period to discuss the scope of
the EIS (see ADDRESSES above). We are
particularly interested in receiving
comments regarding biological, cultural,
or ecological issues, and we encourage
the submission of scientific data,
studies, or research to support your
comments.

The EIS will consider a range of
reasonable alternatives. APHIS is
currently considering four alternatives:
(1) Take no action, i.e., APHIS would
not change the regulatory status of the
soybean and cotton events and they
would continue to be regulated articles,
(2) approve both the petitions for
determinations of nonregulated status of
the soybean event and the cotton event,
(3) approve the petition for
determination of nonregulated status of
the soybean event and deny the petition
for determination of nonregulated status
of the cotton event, or (4) approve the
petition for determination of
nonregulated status of the cotton event
and deny the petition for determination
of nonregulated status of the soybean
event.

Environmental Issues for Consideration

We have also identified the following
potential environmental issues for
consideration in the EIS. We are
requesting that the public provide
information on the following questions

during the comment period on this
Notice of Intent (NOI):

e What are the impacts of weeds,
herbicide-resistant weeds, weed
management practices, and unmet weed
management needs for crop cultivation,
and how may these change with the
approval of these petitions for
nonregulated status of these herbicide-
resistant crops?

e In which weeds would the approval
of the two petitions likely contribute to
controlling the spread of biotypes that
are resistant to more than one herbicide
mode of action and how will that
control influence weed management
strategies in cropland or managed non-
cropland?

e What weeds are currently resistant
to dicamba herbicide and what is their
natural frequency and occurrence in soy
and cotton crops, other crops, and in
non-crop ecosystems?

e Would the increased use of dicamba
associated with the approval of these
two petitions cause an acceleration of
the selection and spread of dicamba-
resistant biotypes? Are there weeds that
are more likely to be difficult to control
if they become resistant to dicamba?

e In which crops or non-cropland
weeds would the selection and spread
of dicamba-resistant biotypes be most
problematic in terms of available
alternate weed management strategies
and agronomic production?

e In which weeds would the approval
of the two petitions likely contribute to
the selection and spread of biotypes that
are resistant to more the one herbicide
mode of action and which would be
most problematic for weed management
strategies in cropland or managed non-
cropland?

e What are the potential changes in
agronomic practices, including crop
rotation and weed management
practices (e.g., herbicide use, tillage), for
control of weeds in rotational crops that
may occur with the use of these
herbicide-resistant crops? What are the
current and potentially effective
strategies for management of herbicide-
resistant weeds in crops? What are the
costs associated with these practices
and strategies?

Comments that identify other issues
or alternatives that could be considered
for examination in the EIS would be
especially helpful. All comments
received during the scoping period will
be carefully considered in developing
the final scope of the EIS. Upon
completion of the draft EIS, a notice
announcing its availability and an
opportunity to comment on it will be
published in the Federal Register.
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Authority: 7 U.S.C. 7701-7772 and 7781—
7786; 31 U.S.C. 9701; 7 CFR 2.22, 2.80, and
371.3.

Done in Washington, DG, this 10th day of
May 2013,
Michael Gregoire,

Deputy Administrator, Biotechnology
Regulatory Services, Animal and Plant Health
Inspection Service.

[FR Doc. 2013-11580 Filed 5-15—13; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. APHIS-2013-0042]

Dow AgroSciences LLC; Notice of
Intent To Prepare an Environmental
Impact Statement for Determination of
Nonregulated Status of Herbicide
Resistant Corn and Soybeans, and
Notice of Virtual Public Meeting

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Notice.

SUMMARY: We are announcing to the
public that the Animal and Plant Health
Inspection Service (APHIS) intends to
prepare an environmental impact
statement (EIS) on environmental
impacts that may result from the
potential approval of three petitions
from Dow AgroSciences LLC seeking a
determination of nonregulated status of
herbicide resistant corn and soybeans.
Issues to be addressed in the EIS
include the potential environmental
impacts associated with the increased
use of certain herbicides and possible
selection for and spread of weeds
resistant to the herbicide 2,4-D
combined with resistance to other
herbicides (multiple resistance). We are
also requesting public comments to
further delineate the scope of the
alternatives and environmental impacts
and issues to be included in this EIS.
We are also announcing that APHIS will
be hosting a virtual public meeting
during the scoping period. The purpose
of the scoping meeting will be to allow
the public an opportunity to comment
on the range of alternatives and
environmental impacts and issues
discussed in the EIS.

DATES: We will consider all comments
that we receive on or before June 17,
2013. We will also consider comments
made at the virtual public meeting that

will be held during the comment period.

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov/

#!documentDetail;D=APHIS-2013-0042-
0001.

o Postal Mail/Commercial Delivery:
Send your comment to Docket No.
APHIS-2013-0042, Regulatory Analysis
and Development, PPD, APHIS, Station
3A-03.8, 4700 River Road Unit 118,
Riverdale, MD 20737-1238.

Supporting documents and any
comments we receive on this docket
may be viewed at http://
www.regulations.gov/
#!docketDetail;D=APHIS-2013-0042 or
in our reading room, which is located in
Room 1141 of the USDA South
Building, 14th Street and Independence
Avenue SW., Washington, DC. Normal
reading room hours are 8 a.m. to 4:30
p-m., Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 799-7039
before coming.

Other Information: Details regarding
the virtual scoping meeting, including
the time, date, and how to participate,
will be available at http://
www.aphisvirtualmeetings.com.

FOR FURTHER INFORMATION CONTACT: Dr.
Rebecca Stankiewicz Gabel, Branch
Chief, Biotechnology Environmental
Analysis Branch, Environmental Risk
Analysis Programs, Biotechnology
Regulatory Services, APHIS, 4700 River
Road Unit 147, Riverdale, MD 20737—
1238; (301) 851-3954. To obtain copies
of the petition, contact Ms. Cindy Eck at
(301) 851-3882, email:
cynthia.a.eck@aphis.usda.gov.

SUPPLEMENTARY INFORMATION:

Background

Under the authority of the plant pest
provisions of the Plant Protection Act
(PPA), as amended, (7 U.S.C. 7701 et
seq.), the regulations in 7 CFR part 340,
“Introduction of Organisms and
Products Altered or Produced Through
Genetic Engineering Which Are Plant
Pests or Which There Is Reason to
Believe Are Plant Pests,” regulate,
among other things, the introduction
(importation, interstate movement, or
release into the environment) of
organisms and products altered or
produced through genetic engineering
that are plant pests or that there is
reason to believe are plant pests. Such
genetically engineered organisms and
products are considered “regulated
articles.”

The regulations in § 340.6(a) provide
that any person may submit a petition
to the Animal and Plant Health
Inspection Service (APHIS) seeking a
determination that an article should not
be regulated under 7 CFR part 340.
Paragraphs (b) and (c) of § 340.6
describe the form that a petition for a

determination of nonregulated status
must take and the information that must
be included in the petition.

APHIS has received three petitions
(referred to below as “‘the petitions”)
from Dow AgroSciences LLC (Dow)
seeking determinations of nonregulated
status for corn and soybean cultivars
genetically engineered to be resistant to
herbicides. The first petition, APHIS
Petition Number 09-233-01p, seeks a
determination of nonregulated status for
corn (Zea mays) designated as event
DAS—-40278-9, which has been
genetically engineered for increased
resistance to certain broadleaf
herbicides in the phenoxy auxin group
(particularly the herbicide 2,4-D) and
resistance to grass herbicides in the
aryloxyphenoxypropionate (AOPP)
acetyl coenzyme A carboxylase
(ACCase) inhibitor group (i.e., “fop”
herbicides, such as quizalofop-p-ethyl).
The second petition, APHIS Petition
Number 09-349-01p, seeks a
determination of nonregulated status for
soybean (Glycine max) designated as
DAS—-68416—4, which has been
genetically engineered for resistance to
certain broadleaf herbicides in the
phenoxy auxin growth regulator group
(particularly the herbicide 2,4-D) and
the nonselective herbicide glufosinate.
The third petition (APHIS Petition
Number 11-234-01p) seeks a
determination of nonregulated status for
soybean designated as event DAS—
44406-6, which has been genetically
engineered for resistance to certain
broadleaf herbicides in the auxin growth
regulator group (particularly the
herbicide 2,4-D) and the nonselective
herbicides glyphosate and glufosinate.
The petitions state that these articles are
unlikely to pose a plant pest risk and,
therefore, should not be regulated
articles under APHIS’ regulations in 7
CFR part 340. These part 340
regulations are authorized by the PPA to
prevent the introduction or
dissemination of plant pests, and the
decision on whether or not to approve
the petitions will be based on this
standard.

Notices were published ? in the
Federal Register for each petition
advising the public that APHIS had

1Docket No. APHIS-2010-0103 published on
December 27, 2011, 76 FR 80872—80873; Docket No.
APHIS-2012-0019 published on July 13, 2012, 77
FR 41367-41368; and Docket No. APHIS-2012—
0032 published on July 13, 2012, 77 FR 41361—
41362. The Federal Register notices for the
petitions and supporting and related materials,
including public comments, are available at
http://www.regulations.gov/
#!docketDetail;D=APHIS-2010-0103; http://
www.regulations.gov/#!docketDetail;:D=APHIS-
2012-0019; and http://www.regulations.gov/
#!docketDetail;D=APHIS-2012-0032.


http://www.regulations.gov/#!documentDetail;D=APHIS-2013-0042-0001
http://www.regulations.gov/#!documentDetail;D=APHIS-2013-0042-0001
http://www.regulations.gov/#!documentDetail;D=APHIS-2013-0042-0001
http://www.regulations.gov/#!docketDetail;D=APHIS-2013-0042
http://www.regulations.gov/#!docketDetail;D=APHIS-2013-0042
http://www.regulations.gov/#!docketDetail;D=APHIS-2013-0042
http://www.regulations.gov/#!docketDetail;D=APHIS-2012-0032
http://www.regulations.gov/#!docketDetail;D=APHIS-2012-0032
http://www.regulations.gov/#!docketDetail
http://www.regulations.gov/#!docketDetail
http://www.regulations.gov/#!docketDetail
http://www.regulations.gov/#!docketDetail
http://www.aphisvirtualmeetings.com
http://www.aphisvirtualmeetings.com
mailto:cynthia.a.eck@aphis.usda.gov
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received the petition and was seeking
public comments on the petition. The
notices for the first two petitions also
sought comment on our plant pest risk
assessment (PPRA) and our draft
environmental assessment (EA) for each
petition; we have not yet published a
PPRA or EA for the third petition, so
that notice sought comment on the
petition, only.

Under the provisions of the National
Environmental Policy Act of 1969, as
amended (42 U.S.C. 4321 et seq.)
(NEPA), Federal agencies must examine
the potential environmental impacts of
proposed major Federal actions
significantly affecting the quality of the
human environment before those
actions can be taken. In accordance with
NEPA, regulations of the Council on
Environmental Quality for
implementing the procedural provisions
of NEPA (40 CFR parts 1500-1508), U.S.
Department of Agriculture (USDA)
regulations implementing NEPA (7 CFR
part 1b), and APHIS’ NEPA
Implementing Procedures (7 CFR part
372), APHIS has considered how to
properly examine the potential
environmental impacts of decisions for
petitions for determinations of
nonregulated status. For each petition
for a determination of nonregulated
status under consideration in the past,
APHIS prepared an EA to provide the
APHIS decisionmaker with a review and
analysis of any potential environmental
impacts. In two cases,? APHIS prepared
an environmental impact statement
(EIS).

In reviewing petitions for
determinations of nonregulated status of
crop cultivars genetically engineered to
be resistant to various herbicides,
APHIS has identified the potential
selection of herbicide resistant weeds as
a potential environmental impact. We
have concluded for the three Dow
petitions that it is appropriate to
complete an EIS for the potential
determinations of nonregulated status
requested by the petitions in order to
perform a comprehensive
environmental analysis of the potential
selection of 2,4-D resistant weeds and
other potential environmental impacts
that may occur as a result of making
determinations of nonregulated status of
these events. An EIS can examine the
broad and cumulative environmental
impacts of making determinations of
nonregulated status of the three
requested corn and soybean cultivars,

2Glyphosate-Tolerant Alfalfa Events J101 and
J163: Request for Nonregulated Status, Final
Environmental Impact Statement-December 2010;
Glyphosate-Tolerant H7—1 Sugar Beet: Request for
Nonregulated Status, Final Environmental Impact
Statement-May 2012.

including potential impacts of the
proposed action on the human
environment, alternative courses of
action, and possible mitigation
measures for reducing potential
impacts.

Alternatives

The Federal action being considered
is whether to approve the three petitions
for nonregulated status. This notice
identifies reasonable alternatives and
potential issues that may be studied in
the EIS. We are requesting public
comments to further delineate the range
of alternatives and environmental
impacts and issues to be evaluated in
the EIS for the three petitions. We will
be hosting a virtual meeting during the
scoping period to discuss the
appropriate scope of the EIS (see
ADDRESSES above). We are particularly
interested in receiving comments
regarding biological, cultural, or
ecological issues, and we encourage the
submission of scientific data, studies, or
research to support your comments.

The EIS will consider a range of
reasonable alternatives. APHIS is
currently considering four alternatives:
(1) Take no action, i.e., APHIS would
not change the regulatory status of the
corn and soybean events and they
would continue to be regulated articles,
(2) approve the three petitions for
determinations of nonregulated status of
the corn event and both soybean events,
(3) approve the petition for
determination of nonregulated status of
the corn event and deny the two
petitions for determination of
nonregulated status of the soybean
events, or (4) approve the petitions for
determination of nonregulated status of
the two soybean events and deny the
petition for determination of
nonregulated status of the corn event.

For the purposes of alternatives 3 and
4, APHIS will consider either approving
both soybean petitions and denying the
corn petition or denying both soybean
petitions and approving the corn
petition. Corn and soybean are often
grown as rotation crops and these
alternatives can compare the potential
impacts of approving petitions for one
rotation crop without the other. APHIS
is grouping the two soybean petitions in
alternatives 3 and 4 because the two
soybean events share both 2,4-D and
glufosinate resistance. One soybean,
DAS 444066 is also resistant to
glyphosate. However, DAS 68416—4
(glufosinate, 2,4-D resistant) could be
crossed with any glyphosate resistant
soybean for which APHIS has
previously made a determination of
nonregulated status to create a soybean
that is resistant to all three herbicides.

Because APHIS does not regulate
breeding of events for which APHIS has
previously made a determination of
nonregulated status, approving the
petition for nonregulated status for DAS
68416—4 and not DAS 44406-6 could
still result in a soybean resistant to all
three herbicides being marketed. Based
on the preliminary plant pest risk
assessments for each soybean event,
APHIS has not identified any plant pest
risks associated with either soybean
event. Therefore, APHIS plans to
consider either approving or denying
both soybean petitions together in these
alternatives.

Environmental Issues for Consideration

We have also identified the following
potential environmental issues for
consideration in the EIS. We are
requesting that the public provide
information on the following questions
during the comment period on this
Notice of Intent (NOI):

e What are the impacts of weeds,
herbicide-resistant weeds, weed
management practices, and unmet weed
management needs for crop cultivation,
and how may these change with the
approval of these petitions for
nonregulated status of these three
herbicide-resistant crops?

¢ In which weeds would the approval
of the three petitions likely contribute to
controlling the spread of biotypes that
are resistant to more than one herbicide
mode of action and how will that
control influence weed management
strategies in cropland or managed non-
cropland?

e What weeds are currently resistant
to herbicides in the phenoxyaliphatic
acid herbicide class of the auxin growth
regulator group (e.g., 2,4-D) and what is
their natural frequency and occurrence
in corn and soy crops, other crops, and
in non-crop ecosystems?

e Would the increased use of 2,4-D
associated with the approval of these
three petitions cause an acceleration of
the selection and spread of 2,4-D-
resistant biotypes? Are there weeds that
are more likely to be difficult to control
if they become resistant to 2,4-D?

¢ In which crops or non-cropland
weeds would the selection and spread
of 2,4-D-resistant biotypes be most
problematic in terms of available
alternate weed management strategies
and agronomic production?

¢ In which weeds would the approval
of the three petitions likely contribute to
the selection and spread of biotypes that
are resistant to more than one herbicide
mode of action and which would be
most problematic for weed management
strategies in cropland or managed non-
cropland?
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e What are the potential changes in
agronomic practices, including crop
rotation and weed management
practices (e.g., herbicide use, tillage), for
control of weeds in rotational crops that
may occur with the use of these
herbicide-resistant crops? What are the
current and potentially effective
strategies for management of herbicide-
resistant weeds in crops? What are the
costs associated with these practices
and strategies?

Comments that identify other issues
or alternatives that chould be
considered for examination in the EIS
would be especially helpful. All
comments received during the scoping
period will be carefully considered in
developing the final scope of the EIS.
Upon completion of the draft EIS, a
notice announcing its availability and
an opportunity to comment on it will be
published in the Federal Register.

Authority: 7 U.S.C. 7701-7772 and 7781—

7786; 31 U.S.C. 9701; 7 CFR 2.22, 2.80, and
371.3.

Done in Washington, DC, this 10th day of
May 2013.
Michael Gregoire,
Deputy Administrator, Biotechnology
Regulatory Services, Animal and Plant Health
Inspection Service.
[FR Doc. 2013-11579 Filed 5-15-13; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE
Forest Service

Ravalli County Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Ravalli County Resource
Advisory Committee will meet in
Hamilton, MT. The committee is
authorized under the Secure Rural
Schools and Community Self-
Determination Act (Pub. L. 110-343)
(the Act) and operates in compliance
with the Federal Advisory Committee
Act. The purpose of the committee is to
improve collaborative relationships and
to provide advice and recommendations
to the Forest Service concerning projects
and funding consistent with the title II
of the Act. The meeting is open to the
public. The purpose of the meeting is to
provide information regarding the
monitoring of RAC projects.

DATES: The meeting will be held May
28, 2013, 6:30 p.m.

ADDRESSES: The meeting will be held at
the Bitteroot National Forest
Supervisor’s Office located at 1801 N.
1st, Hamilton, MT. Written comments

may be submitted as described under
Supplementary Information. All
comments, including names and
addresses when provided, are placed in
the record and are available for public
inspection and copying. The public may
inspect comments received at the
Bitteroot National Forest Supervisor’s
Office. Please call ahead to 406-363—
7100 to facilitate entry into the building
and to view comments.

FOR FURTHER INFORMATION CONTACT: Dan
Ritter, Stevensville District Ranger at
406-777-5461 or Joni Lubke, Executive
Assistant at 406—-363—7100. Individuals
who use telecommunication devices for
the deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800—877-8339 between 8:00 a.m. and
8:00 p.m., Eastern Standard Time,
Monday through Friday. Please make
requests in advance for sign language
interpreting, assistive listening devices
or other reasonable accomodation for
access to the facility or procedings by
contacting the person listed for further
information.

SUPPLEMENTARY INFORMATION: The
following business will be conducted:
Presentations will be given on the
montioring of RAC projects. Contact
Joni Lubke at 406—363—7100 for a full
agenda. Anyone who would like to
bring related matters to the attention of
the committee may file written
statements with the committee staff
before the meeting. Individuals wishing
to make an oral statement should
request in writing by May 1, 2013 to be
scheduled on the agenda. Written
comments and requests for time for oral
comments must be sent to Joni Lubke at
1801 N. 1st, Hamilton, MT 59840 or by
email to jmlubke@fs.fed.us or via
facsimile to 406—-363—7159. A summary
of the meeting will be posted at
https://fsplaces.fs.fed.us/fsfiles/unit/wo/
secure_rural schools.nsf/
Web_Agendas?OpenView&
Count=1000&RestrictToCategory=
Ravalli+County within 21 days of the
meeting.

Dated: May 8, 2013.
Julie K. King,
Forest Supervisor.
[FR Doc. 2013-11699 Filed 5-15-13; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board

[S-65-2013]

Foreign-Trade Zone 61—San Juan,
Puerto Rico; Application for Subzone;
Parapiezas Corporation; San Juan,
Puerto Rico

An application has been submitted to
the Foreign-Trade Zones Board (the
Board) by the Puerto Rico Trade &
Export Company, grantee of FTZ 61,
requesting special-purpose subzone
status for the facility of Parapiezas
Corporation located in San Juan, Puerto
Rico. The application was submitted
pursuant to the provisions of the
Foreign-Trade Zones Act, as amended
(19 U.S.C. 81a—81u), and the regulations
of the Board (15 CFR part 400). It was
formally docketed on May 9, 2013.

The proposed subzone (2.44 acres) is
located at Ave. 65th de Infanteria Km.
5.3 Parque Escorial in San Juan. No
authorization for production activity has
been requested at this time. The
proposed subzone would be subject to
the existing activation limit of FTZ 61.

In accordance with the Board’s
regulations, Camille Evans of the FTZ
Staff is designated examiner to review
the application and make
recommendations to the Executive
Secretary.

Public comment is invited from
interested parties. Submissions shall be
addressed to the Board’s Executive
Secretary at the address below. The
closing period for their receipt is June
25, 2013. Rebuttal comments in
response to material submitted during
the foregoing period may be submitted
during the subsequent 15-day period to
July 10, 2013.

A copy of the application will be
available for public inspection at the
Office of the Executive Secretary,
Foreign-Trade Zones Board, Room
21013, U.S. Department of Commerce,
1401 Constitution Avenue NW.,
Washington, DC 20230-0002, and in the
“Reading Room” section of the Board’s
Web site, which is accessible via
www.trade.gov/ftz. For further
information, contact Camille Evans at
Camille.Evans@trade.gov or (202) 482—
2350.

Dated: May 9, 2013.
Andrew McGilvray,
Executive Secretary.
[FR Doc. 2013—-11685 Filed 5-15-13; 8:45 am]|
BILLING CODE 3510-DS-P


https://fsplaces.fs.fed.us/fsfiles/unit/wo/secure_rural_schools.nsf/Web_Agendas?OpenView&Count=1000&RestrictToCategory=Ravalli+County
https://fsplaces.fs.fed.us/fsfiles/unit/wo/secure_rural_schools.nsf/Web_Agendas?OpenView&Count=1000&RestrictToCategory=Ravalli+County
https://fsplaces.fs.fed.us/fsfiles/unit/wo/secure_rural_schools.nsf/Web_Agendas?OpenView&Count=1000&RestrictToCategory=Ravalli+County
https://fsplaces.fs.fed.us/fsfiles/unit/wo/secure_rural_schools.nsf/Web_Agendas?OpenView&Count=1000&RestrictToCategory=Ravalli+County
https://fsplaces.fs.fed.us/fsfiles/unit/wo/secure_rural_schools.nsf/Web_Agendas?OpenView&Count=1000&RestrictToCategory=Ravalli+County
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DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[B-6-2013]

Foreign-Trade Zone 22—Chicago,
lllinois; Authorization of Production
Activity Panasonic Corporation of
North America (Kitting of Consumer
Electronics) Aurora, lllinois

On January 11, 2013, the Illinois
International Port District, grantee of
FTZ 22, submitted a notification of
proposed production activity to the
Foreign-Trade Zones (FTZ) Board on
behalf of Panasonic Corporation of
North America, within Site 28, in
Aurora, Illinois.

The notification was processed in
accordance with the regulations of the
FTZ Board (15 CFR part 400), including
notice in the Federal Register inviting
public comment (78 FR 5773, 1-28—
2013). The FTZ Board has determined
that no further review of the activity is
warranted at this time. The production
activity described in the notification is
authorized, subject to the FTZ Act and
the Board’s regulations, including
Section 400.14.

Dated: May 13, 2013.
Elizabeth Whiteman,
Acting Executive Secretary.
[FR Doc. 2013-11679 Filed 5-15-13; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[B-2—2013]

Foreign-Trade Zone 117—Orange, TX,
Authorization of Production Activity,
Signal International Texas GP, LLC
(Shipbuilding), Orange, TX

On January 10, 2013, the Foreign
Trade Zone of Southeast Texas, Inc.,
grantee of FTZ 117, submitted a
notification of proposed production
activity to the Foreign-Trade Zones
(FTZ) Board on behalf of Signal
International Texas GP, LLC, in Orange,
Texas.

The notification was processed in
accordance with the regulations of the
FTZ Board (15 CFR part 400), including
notice in the Federal Register inviting
public comment (78 FR 4383, 1-22—
2013). The FTZ Board has determined
that no further review of the activity is
warranted at this time. The production
activity described in the notification is
authorized, subject to the FTZ Act and
the Board’s regulations, including
Section 400.14, and the following
special conditions:

1. Any foreign steel mill product admitted
to the subzone, including plate, angles,
shapes, channels, rolled steel stock, bars,
pipes and tubes, not incorporated into
merchandise otherwise classified, and which
is used in manufacturing, shall be subject to
customs duties in accordance with applicable
law, unless the Executive Secretary
determines that the same item is not then
being produced by a domestic steel mill.

2. Signal International Texas GP, LLC, shall
meet its obligation under 15 CFR 400.13(b)
by annually advising the Board’s Executive
Secretary as to significant new contracts with
appropriate information concerning foreign
purchases otherwise dutiable, so that the
Board may consider whether any foreign
dutiable items are being imported for
manufacturing in the subzone primarily
because of FTZ procedures and whether the
Board should consider requiring customs
duties to be paid on such items.

Dated: May 10, 2013.
Andrew McGilvray,
Executive Secretary.
[FR Doc. 2013-11686 Filed 5-15-13; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-891]

Hand Trucks and Certain Parts Thereof
From the People’s Republic of China:
Final Results of Antidumping Duty
Administrative Review; 2010-2011

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

DATES: Effective Date: May 16, 2013.
SUMMARY: On January 9, 2013, the
Department of Commerce (the
Department) published in the Federal
Register its preliminary results of the
administrative review of the
antidumping duty order? on hand
trucks and certain parts thereof (hand
trucks) from the People’s Republic of
China (PRC).2 The period of review
(POR) is December 1, 2010, through
November 30, 2011. We gave interested
parties an opportunity to comment on
the Preliminary Results. Based upon our
analysis of the comments and
information received, we made changes
to the margin calculations for these final
results. The final dumping margins are
listed below in the “Final Results of the

1 See Notice of Antidumping Duty Order: Hand
Trucks and Certain Parts Thereof From the People’s
Republic of China, 69 FR 70122 (December 2, 2004).

2 See Hand Trucks and Certain Parts Thereof
From the People’s Republic of China: Preliminary
Results of the 2010-2011 Antidumping Duty
Administrative Review, 78 FR 1835 (January 9,
2013) (Preliminary Results), and accompanying
Decision Memorandum (Preliminary Decision
Memorandum).

Review’” section of this notice. In
addition, we are rescinding this review
with respect to WelCom Products, Inc.
(WelCom), Yangjiang Shunhe Industrial
Co., Ltd. and Yangjiang Shunhe
Industrial & Trade Co., Ltd.
(collectively, Shunhe), and Yuhuan
Tongsheng Industry Company
(Tongsheng) at this time (see “‘Final
Partial Rescission,” infra).

FOR FURTHER INFORMATION CONTACT:
Scott Hoefke, or Robert James, AD/CVD
Operations, Office 7, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, DC 20230;
telephone: (202) 482—4947 or (202) 482—
0649, respectively.

SUPPLEMENTARY INFORMATION:

Comments From Interested Parties

In accordance with 19 CFR
351.309(c)(1)(ii), we invited parties to
comment on our Preliminary Results.
On January 29, 2013, Gleason Industrial
Products, Inc., and Precision Products,
Inc. (collectively, petitioners) submitted
surrogate value (SV) comments.? On
February 8, 2013, petitioners submitted
SV rebuttal comments. On February 8,
2013, petitioners and Cosco submitted
case briefs. On February 19, 2013, the
Department rejected Petitioners’
February 8, 2013, case brief, because it
contained bracketing errors and certain
untimely filed new information.
Petitioners submitted a revised case
brief on February 21, 2013.%2 On
February 13, 2013, petitioners, New-Tec
Integration (Xiamen) Co., Ltd. (New-
Tec), and Cosco submitted rebuttal
briefs.

Scope of the Order

The merchandise subject to the order
consists of hand trucks manufactured
from any material, whether assembled
or unassembled, complete or
incomplete, suitable for any use, and
certain parts thereof, namely the vertical
frame, the handling area and the
projecting edges or toe plate, and any
combination thereof. They are typically
imported under heading 8716.80.50.10
of the Harmonized Tariff Schedule of
the United States (HTSUS), although
they may also be imported under

3 Cosco Home and Office Products (Cosco)
submitted SV comments on January 29, 2013,
which were subsequently rejected by the
Department on February 7, 2013 because they were
found to be not factual information nor new
information. See Department’s letter to Cosco
(February 7, 2013).

4 See New-Tec’s letter, Re: Hand Trucks from
China; Request to Reject New Factual Information
Contained in Petitioners’ Case Brief (February 13,
2013); see also Department’s letter to Petitioners
(February 19, 2013).
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heading 8716.80.50.90 and
8716.90.50.60. Although the HTSUS
subheadings are provided for
convenience and customs purposes, the
written product description remains
dispositive.5

Analysis of Comments Received

All issues raised in the case and
rebuttal briefs by parties are addressed
in the accompanying Final Issues and
Decision Memorandum.® A list of the
issues which parties raised is attached
to this notice as Appendix I. The Final
Issues and Decision Memorandum is a
public document and is on file in the
Central Records Unit (CRU), Room 7046
of the main Department of Commerce
building, as well as electronically via
Import Administration’s Antidumping
and Countervailing Duty Centralized
Electronic Service System (IA ACCESS).
IA ACCESS is available to registered
users at http://iaaccess.trade.gov and in
the CRU. In addition, a complete
version of the Final Issues and Decision
Memorandum can be accessed directly
on the internet at http://www.trade.gov/
ia/. The signed I&D Memo and
electronic versions of the Final Issues
and Decision Memorandum are
identical in content.

Final Partial Rescission

In the Preliminary Results, the
Department preliminarily rescinded the
review with respect to WelCom,
Shunhe, and Tongsheng. Subsequent to
the Preliminary Results, the Department
did not receive any comments or
information which indicated that these
companies should be reviewed.
Therefore, pursuant to 19 CFR 351.213
(d)(1) and 19 CFR 351.213 (d)(3), we are
rescinding the administrative review
with respect to these three companies.

Changes Since the Preliminary Results

Based on a review of the record and
comments received from interested
parties regarding our Preliminary
Results, we made certain revisions to
the margin calculations for New-Tec.”

Separate Rates Determination

In our Preliminary Results, we
determined that New-Tec met the

5 See Memorandum to Paul Piquado, “Issues and
Decision Memorandum for the Final Results in the
Administrative Review of Hand Trucks and Certain
Parts Thereof from the People’s Republic of China”
(May 9, 2013) (Final Issues and Decision
Memorandum), dated concurrent with and adopted
by this notice, for a complete description of the
Scope of the Order.

6 See id.

7 See Memorandum to the File, “Analysis for the
Final Results of Hand Trucks and Certain Parts
Thereof from the People’s Republic of China: New-
Tec” (May 9, 2013).

criteria for separate rate status. We have
not received any information since
issuance of the Preliminary Results that
provides a basis for reconsidering this
preliminary determination. Therefore,
the Department continues to find that
New-Tec meets the criteria for a
separate rate.

Final Results of the Review

The Department has determined that
the following final dumping margins
exist for the period December 1, 2010,
through November 30, 2011:

Weighted-
average
Manufacturer/exporter margin
(percent)
New-Tec Integration (Xiamen)
Co., Ltd. o, 9.21
Assessment

Upon issuance of the final results, the
Department will determine, and U.S.
Customs and Border Protection (“CBP”’)
shall assess, antidumping duties on all
appropriate entries. The Department
intends to issue assessment instructions
to CBP 15 days after the date of
publication of the final results of
review. The Department recently
announced a refinement to its
assessment practice in non-market
economy (NME) cases.8 Pursuant to this
refinement in practice, for entries that
were not reported in the U.S. sales
databases submitted by companies
individually examined during this
review, the Department will instruct
CBP to liquidate such entries at the
NME-wide rate. In addition, if the
Department determines that an exporter
under review had no shipments of the
subject merchandise, any suspended
entries that entered under that
exporter’s case number (i.e., at that
exporter’s rate) will be liquidated at the
NME-wide rate.?

Cash Deposit Requirements

The following cash deposit
requirements will be effective upon
publication of the final results of this
administrative review for all shipments
of subject merchandise entered, or
withdrawn from warehouse, for
consumption on or after the publication,
as provided for by section 751(a)(2)(C)
of the Act: (1) The cash deposit rate for
New-Tec, which has a separate rate, will
be that established in the final results of
this review; (2) for any previously
reviewed or investigated PRC and non-

8 See Non-Market Economy Antidumping
Proceedings: Assessment of Antidumping Duties, 76
FR 65694 (October 24, 2011).

9 See id.

PRC exporter not listed above that
received a separate rate in a previous
segment of this proceeding, the cash
deposit rate will continue to be the
existing exporter-specific rate; (3) for all
PRC exporters that have not been found
to be entitled to a separate rate, the cash
deposit rate will be that for the PRC-
wide entity (i.e., 383.60 percent); and (4)
for all non-PRC exporters of subject
merchandise which have not received
their own rate, the cash deposit rate will
be the rate applicable to the PRC
exporter that supplied the non-PRC
exporter. These cash deposit
requirements, when imposed, shall
remain in effect until further notice.

Notification to Importers

This notice serves as a final reminder
to importers of their responsibility
under 19 CFR 351.402(f) to file a
certificate regarding the reimbursement
of antidumping duties prior to
liquidation of the relevant entries
during the POR. Failure to comply with
this requirement could result in the
Department’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.

Administrative Protective Order

This notice also serves as a reminder
to parties subject to administrative
protective order (APO) of their
responsibility concerning the return or
destruction of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3), which
continues to govern business
proprietary information in this segment
of the proceeding. Timely written
notification of the return/destruction of
APO materials, or conversion to judicial
protective order, is hereby requested.
Failure to comply with the regulations
and terms of an APO is a violation
which is subject to sanction.

Disclosure

The Department will disclose the
calculations performed within five days
of the date of publication of this notice
to parties in this proceeding in
accordance with 19 CFR 351.224(b). We
are issuing and publishing this
administrative review and notice in
accordance with sections 751(a)(1) and
777(1)(1) of the Act and 19 CFR 351.213.


http://iaaccess.trade.gov
http://www.trade.gov/ia/
http://www.trade.gov/ia/

Federal Register/Vol. 78, No. 95/ Thursday, May 16, 2013/ Notices

28803

Dated: May 9, 2013.
Paul Piquado,

Assistant Secretary for Import
Administration.

Appendix I

List of Comments Discussed in the
Accompanying Final Issues and Decision
Memorandum

Comment 1: Whether to Value Certain Inputs
Using Purchases from Market-Economy
Suppliers

Comment 2: Surrogate Country

Comment 3: Exclusion of Imports from FOP
Calculations

Comment 4: Whether to use Thai Trolley’s
Financial Statement

Comment 5: Use of Jenbunjerd’s Financial
Statement

Comment 6: Wheels

Comment 7: Sodium Gluconate

[FR Doc. 2013—-11683 Filed 5-15-13; 8:45 am|
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-918]

Steel Wire Garment Hangers From the
People’s Republic of China: Final
Results of Antidumping Duty
Administrative Review, 2010-2011

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(“the Department”) published the
preliminary results of the third
administrative review of the
antidumping duty order on steel wire
garment hangers from the People’s
Republic of China (“PRC”) on
November 8, 2012.1 We gave interested
parties an opportunity to comment on
the Preliminary Results. Based upon our
analysis of the comments and
information received, we made no
changes to the margin calculations for
these final results. The final dumping
margins are listed below in the “Final
Results of the Administrative Review”
section of this notice. The period of
review (“POR”) is October 1, 2010,
through September 30, 2011.

DATES: Effective Date: May 16, 2013.
FOR FURTHER INFORMATION CONTACT:
Alan Ray, AD/CVD Operations, Office 9,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue NW., Washington,
DC 20230; telephone (202)-482—-5403.

1 See Steel Wire Garment Hangers from the
People’s Republic of China: Antidumping Duty
Administrative Review, 2010-2011, 77 FR 66952
(November 8, 2012) (““Preliminary Results”), and
accompanying Decision Memorandum.

SUPPLEMENTARY INFORMATION:

Background

The Department published the
Preliminary Results on November 8,
2012.2 Between December 5, 2012 and
December 17, 2012, interested parties
submitted surrogate value data for
consideration in the final results. On
January 4, 2013, M&B Metal Products
Inc. (“Petitioner’’), submitted a case
brief.3 On January 9, 2013, Fabriclean
Supply Inc. (“Fabriclean”), a U.S.
importer and wholesaler, submitted a
rebuttal brief.4 On January 14, 2013, the
Department extended the final results to
May 7, 2013.5

Scope of the Order

The merchandise that is subject to the
order is steel wire garment hangers. The
products subject to the order are
currently classified under U.S.
Harmonized Tariff Schedule (“HTSUS”’)
subheadings 7326.20.0020,
7323.99.9060, and 7323.99.9080.
Although the HTSUS subheadings are
provided for convenience and customs
purposes, the written description of the
merchandise as set forth in the order
remains dispositive.®

Analysis of Comments Received

All issues raised in the case and
rebuttal briefs by interested parties in
this review are addressed in the Issues
and Decision Memorandum.? A list of
the issues which parties raised is
attached to this notice as an Appendix.
The Issues and Decision Memorandum
is a public document and is on file in
the Central Records Unit (“CRU”’), room
7046 of the main Department of
Commerce building, as well as

2 See id.

3 See Letter from Petitioner, Third Administrative
Review of Steel Wire Garment Hangers from
China—Petitioner’s Case Brief, dated January 4,
2013.

4 See Letter from Fabriclean, Steel Wire Garment
Hangers from China: Rebuttal Brief, dated January
9, 2013.

5 See Memorandum to Christian Marsh, Deputy
Assistant Secretary for Antidumping and
Countervailing Duty Operations, through James
Doyle, Office Director, from Kabir Archuletta, Case
Analyst, “Steel Wire Garment Hangers from the
People’s Republic of China: Extension of Deadline
for Final Results of Antidumping Duty
Administrative Review,” dated January 14, 2013.

6 See Notice of Antidumping Duty Order: Steel
Wire Garment Hangers from the People’s Republic
of China, 73 FR 58111 (October 6, 2008).

7 See Memorandum from Christian Marsh, Deputy
Assistant Secretary for Antidumping and
Countervailing Duty Operations, to Paul Piquado,
Assistant Secretary for Import Administration,
titled “Steel Wire Garment Hangers from the
People’s Republic of China: Issues and Decision
Memorandum for the Final Results of the Third
Administrative Review,” dated concurrently with
this notice (“Issues and Decision Memorandum’’)
and hereby adopted by this notice.

electronically via Import
Administration’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (“IA
ACCESS”). IA ACCESS is available to
registered users at http://
iaaccess.trade.gov and in the CRU. In
addition, a complete version of the
Issues and Decision Memorandum can
be accessed directly on the internet at
http://www.trade.gov/ia/. The signed
Issues and Decision Memorandum and
the electronic versions of the Issues and
Decision Memorandum are identical in
content.

Changes Since the Preliminary Results

There have been no changes since
Preliminary Results.

Non-Market Economy Country

The PRC has been treated as a non-
market economy (“NME”) in every
proceeding conducted by the
Department. In accordance with section
771(18)(C)(i) of the Tariff Act of 1930, as
amended (‘“‘the Act”), any determination
that a foreign country is an NME shall
remain in effect until revoked by the
administering authority. The
Department has not revoked the PRC’s
status as an NME and, accordingly,
applied the NME methodology.

Separate Rates

In the Preliminary Results, the
Department determined that the
companies that constitute the Shanghai
Wells Group 8 were affiliated, would be
treated as a single entity, and met the
criteria for separate rate status.® At that
time, the Department also determined
that the following companies failed to
demonstrate their eligibility for a
separate rate: Shangyu Baoxiang Metal
Manufactured Co., Ltd. (“Shangyu
Baoxiang”); Zhejiang Lucky Cloud
Hanger Co., Ltd. (“Lucky Hanger”);
Shaoxing Zhongbao Metal
Manufactured Co., Ltd. (“Shaoxing

8 The Department previously found that Shanghai
Wells Hanger Co., Ltd. (“Shanghai Wells”), Hong
Kong Wells Ltd. (“HK Wells”’) and Hong Kong
Wells Ltd. (USA) (“Wells USA”) are affiliated and
that Shanghai Wells and HK Wells comprise a
single entity (collectively, “‘Shanghai Wells
Group”). Because there were no changes in this
review, we continue to find Shanghai Wells, HK
Wells, and USA Wells are affiliated and that
Shanghai Wells and HK Wells comprise a single
entity. See Steel Wire Garment Hangers From the
People’s Republic of China: Preliminary Results and
Preliminary Rescission, in Part, of the First
Antidumping Duty Administrative Review, 75 FR
68758, 68761 (November 9, 2010), unchanged in
First Administrative Review of Steel Wire Garment
Hangers From the People’s Republic of China: Final
Results and Final Partial Rescission of
Antidumping Duty Administrative Review, 76 FR
27994, 27996 (May 13, 2011).

9 See Decision Memorandum at ““Separate Rate
Recipients”.
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Zhongbao’’); Shaoxing Shunji Metal
Clotheshorse Co., Ltd. (“Shaoxing
Shunji”’); Pu Jiang County Command
Metal Products Co., Ltd (“Pu Jiang”);
and Shaoxing Liangbao Metal
Manufactured Co., Ltd. (“Shaoxing
Liangbao”).1® We have not received any
information since the issuance of the
Preliminary Results that provides a basis
for reconsideration of these
determinations. Therefore, the
Department continues to find that only
the Shanghai Wells Group satisfies the
criteria for a separate rate and will be
treated as a single entity.

PRC-Wide Entity and the PRC-Wide
Rate

In the Preliminary Results, we
determined that those companies which
did not demonstrate eligibility for a
separate rate are properly considered
part of the PRC-Wide Entity.1? Since the
Preliminary Results, none of the
companies which did not file separate-
rate applications or certifications
submitted comments regarding this
finding. Therefore, we continue to treat
these entities as part of the PRC-Wide
Entity.

In the Preliminary Results, the
Department calculated the PRC-Wide
Entity Rate using adverse facts available
(“AFA”’) because (1) the PRC-Wide
Entity withheld requested information,
failed to provide information in a timely
manner and in the form requested, and
significantly impeded this proceeding
and (2) the PRC-Wide Entity failed to
cooperate to the best of its ability.12 In
so doing, and consistent with our
practice, the Department relied upon the
highest rate on the record of any
segment of the proceeding—187.25
percent.?3 The Department also
corroborated that rate, consistent with
section 776(c) of the Act.14 Since the
Preliminary Results, no interested party
has submitted any evidence or
comments that challenge the
Department’s calculation of the PRC-
Wide Rate. Therefore, we will continue
to apply a rate of 187.25 percent to the
PRC-Wide Entity.

Final Results of the Administrative
Review

The weighted-average dumping
margins for the POR are as follows:

10[d., at “Separate Rates’” section.

11]d., at “PRC-Wide Entity and Selection of
Adverse Facts Available (“AFA”) Rate” sections.

12 The companies that did not cooperate were
Shaoxing Liangbao; Pu Jiang; Shaoxing Shunji;
Shaoxing Zhongbao; Shangyu Baoxiang; and Lucky
Hanger.

13]d.

14]d., at “Corroboration of Information” section.

Weighted-
average
Exporter dumping
margin
(percent)
Shanghai Wells Group 15 ...... 0.00
PRC-Wide Entity 16 ............... 187.25

Disclosure

We will disclose the calculations
performed within five days of the date
of publication of this notice to parties in
this proceeding in accordance with 19
CFR 351.224(b).

Assessment Rates

Pursuant to section 751(a)(2)(A) of the
Act and 19 CFR 351.212(b), the
Department will determine, and U.S.
Customs and Border Protection (“CBP”’)
shall assess, antidumping duties on all
appropriate entries of subject
merchandise in accordance with the
final results of this review. The
Department intends to issue assessment
instructions to CBP 15 days after the
date of publication of these final results
of review. In these final results, the
Department applied the assessment rate
calculation method adopted in Final
Modification for Reviews, i.e., on the
basis of monthly average-to-average
comparisons using only the transactions
associated with that importer with
offsets being provided for non-dumped
comparisons.!”

Where the respondent has reported
reliable entered values, we calculated
importer (or customer)-specific ad
valorem rates by aggregating the
dumping margins calculated for all U.S.
sales to each importer (or customer) and
dividing this amount by the total
entered value of the sales to each
importer (or customer).1® Where an
importer- (or customer-) specific ad
valorem is greater than de minimis, the
Department will instruct CBP to collect
the appropriate duties at the time of
liquidation.1® Where an importer- (or
customer-) specific ad valorem is zero or
de minimis, the Department will
instruct CBP to liquidate appropriate

15 The Shanghai Wells Group consists of
Shanghai Wells Hanger Co., Ltd., and Hong Kong
Wells Ltd.

16 The PRC-Wide Entity includes, among other
companies, Shaoxing Liangbao; Pu Jiang; Shaoxing
Shunji; Shaoxing Zhongbao; Shangyu Baoxiang;
and Lucky Hanger.

17 See Antidumping Proceeding: Calculation of
the Weighted-Average Dumping Margin and
Assessment Rate in Certain Antidumping
Proceedings; Final Modification, 77 FR 8101, 8103
(February 14, 2012) (“Final Modification for
Reviews”).

18 See 19 CFR 351.212(b)(1).

19 See id.

entries without regard to antidumping
duties.20

Cash Deposit Requirements

The following cash deposit
requirements will be effective upon
publication of the final results of this
administrative review for all shipments
of the subject merchandise entered, or
withdrawn from warehouse, for
consumption on or after the publication
date, as provided by section 751(a)(2)(C)
of the Act: (1) For the Shanghai Wells
Group, the cash deposit rate will be its
respective rates established in the final
results of this review, except if the rate
is zero or de minimis no cash deposit
will be required; (2) for previously
investigated or reviewed PRC and non-
PRC exporters not listed above that have
a separate rate, the cash deposit rate will
continue to be the exporter-specific rate
published for the most recent period; (3)
for all PRC exporters of subject
merchandise which have not been
found to be entitled to a separate rate,
the cash deposit rate will be the PRC-
wide rate of 187.25 percent; and (4) for
all non-PRC exporters of subject
merchandise which have not received
their own rate, the cash deposit rate will
be the rate applicable to the PRC
exporters that supplied that non-PRC
exporter. These deposit requirements,
when imposed, shall remain in effect
until further notice.

Reimbursement of Duties

This notice also serves as a final
reminder to importers of their
responsibility under 19 CFR 351.402(f)
to file a certificate regarding the
reimbursement of antidumping duties
prior to liquidation of the relevant
entries during this POR. Failure to
comply with this requirement could
result in the Department’s presumption
that reimbursement of antidumping
duties has occurred and the subsequent
assessment of doubled antidumping
duties.

Administrative Protective Order

This notice also serves as a reminder
to parties subject to administrative
protective order (“APO”) of their
responsibility concerning the return or
destruction of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305, which continues
to govern business proprietary
information in this segment of the
proceeding. Timely written notification
of the return or destruction of APO
materials, or conversion to judicial
protective order, is hereby requested.
Failure to comply with the regulations

20 See 19 CFR 351.106(c)(2).
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and terms of an APO is a violation
which is subject to sanction.

We are issuing and publishing this
administrative review and notice in
accordance with sections 751(a)(1) and
777(i) of the Act.

Dated: May 7, 2013.
Paul Piquado,

Assistant Secretary for Import
Administration.

Appendix—Issues and Decision
Memorandum

Comment I: Selection of the Surrogate
Country
A. Economic Gomparability
B. Significant Producer of Comparable
Merchandise
C. Data Considerations
D. Financial Statements
Comment II: If the Department Continues to
Select the Philippines as the Primary
Surrogate Country, the Department Must
Revise the Value of the Wire Rod and
Change the Financial Ratios
Comment III: Treatment of Mandatory
Respondents That Did Not Participate

[FR Doc. 2013—-11682 Filed 5-15-13; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XC653

Endangered and Threatened Species;
Take of Anadromous Fish

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of receipt and request for
comment.

SUMMARY: Notice is hereby given that
NMEFS has received an application for a
direct take permit, in the form of a
Hatchery and Genetic Management Plan
(HGMP), pursuant to the Endangered
Species Act of 1973, as amended (ESA).
The application is for a hatchery
program in Idaho, for the propagation of
sockeye salmon. The proposed permit
would be issued for a period of 10 years.
This document serves to notify the
public of the availability of the permit
application for public review, comment,
and submission of written data, views,
arguments, or other relevant
information. This document also serves
to notify the public of NMFS’ intent to
adopt an existing environmental
assessment that addresses the proposed
Snake River sockeye salmon hatchery
program. All comments and other
information received will become part
of the public record and will be

available for review pursuant to section
10(c) of the ESA.

DATES: Comments and other
submissions must be received at the
appropriate address or fax number (see
ADDRESSES) no later than 5 p.m. Pacific
time on June 17, 2013.

ADDRESSES: Written responses to the
application and the proposed adoption
of the associated environmental
assessment should be sent to Craig
Busack, National Marine Fisheries
Services, Salmon Management Division,
1201 N.E. Lloyd Boulevard, Suite 1100,
Portland, OR 97232. Comments may
also be submitted by email to:
SockeyePlan.nwr@noaa.gov. Include in
the subject line of the email comment
the following identifier: Comments on
Snake River sockeye salmon hatchery
plan. Comments may also be sent via
facsimile (fax) to (503) 872—2737. The
permit application and associated
documents are available on the Internet
at www.nwr.noaa.gov. Requests for
copies of the permit application and
associated documents may also be
directed to the National Marine
Fisheries Services, Salmon Management
Division, 1201 NE. Lloyd Boulevard,
Suite 1100, Portland, OR 97232.
Comments received will also be
available for public inspection, by
appointment, during normal business
hours by calling (503) 230-5418.

FOR FURTHER INFORMATION CONTACT:
Craig Busack at (503) 230-5412 or
email: craig.busack@noaa.gov.
SUPPLEMENTARY INFORMATION:

Species Covered in This Notice

Sockeye salmon (Oncorhynchus
nerka): endangered, naturally produced
and artificially propagated Snake River.

Background

Section 9 of the ESA and Federal
regulations prohibit the “taking” of a
species listed as endangered or
threatened. The term ““take” is defined
under the ESA to mean harass, harm,
pursue, hunt, shoot, wound, kill, trap,
capture, or collect, or to attempt to
engage in any such conduct. NMFS may
issue permits to take listed species for
any act otherwise prohibited by section
9 for scientific purposes or to enhance
the propagation or survival of the
affected species, under section
10(a)(1)(A) of the ESA. NMFS
regulations governing permits for
threatened and endangered species are
promulgated at 50 CFR 222.307.

On May 15, 2012, NMFS received an
application, including an HGMP, from
the Idaho Department of Fish and Game,
a section 10(a)(1)(A) research/
enhancement permit for continued

operation of the Redfish Lake Sockeye
Salmon Captive Propagation program.

The proposed program would
increase the abundance of the listed
species through artificial propagation
and to serve as a safety net to prevent
extinction of the Snake River Sockeye
Salmon Evolutionarily Significant Unit
(ESU), which is listed as endangered
under the ESA. The proposed program
would maintain the Snake River
sockeye salmon broodstock in captivity
in several locations, largely at the
Springfield Hatchery in eastern Idaho,
collect and spawn adult sockeye salmon
returning to the Snake River basin, rear
juveniles, and release eggs, juveniles,
and adult fish into upper Salmon River
basin lakes. The proposed program
would include best management
practices to minimize adverse effects on
the ESU. Best management practices
would include the use of prudent fish
husbandry practices and standard
hatchery protocols to ensure health and
survival of the program fish, selection of
eggs and juveniles in a manner designed
to represent to the greatest extent
possible the entire genetic spectrum of
the founding population, and the
conduct of spawning ground surveys to
estimate natural spawning escapement
and to determine the effects of captive-
reared fish on spawner distribution and
behavior. An environmental assessment
was prepared pursuant to the National
Environmental Policy Act (NEPA) by
the Bonneville Power Administration
(BPA) for its funding of the Snake River
sockeye salmon hatchery program,
including modifications to the
Springfield Hatchery. Because the BPA
action is substantially the same as the
actions addressed by the proposed ESA
permit, because they are both
administrative actions that allow IDFG
to operate the Snake River sockeye
salmon hatchery program consistent
with the submitted HGMP and the
Springfield Sockeye Hatchery Master
Plan, NMFS proposes to adopt the BPA
environmental assessment to comply
with the NEPA.

Authority

This notice is provided pursuant to
section 10(c) of the ESA. NMFS will
evaluate the application, associated
documents, and comments submitted
thereon to determine whether the
application meets the requirements of
section 10(a)(1)(A) of the ESA. If it is
determined that the requirements are
met, a permit will be issued to IDFG for
the purpose of carrying out the hatchery
program. NMFS will publish a record of
its final action in the Federal Register.

NEPA requires Federal agencies to
conduct an environmental analysis of
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their proposed actions to determine if
the actions may affect the human
environment. NMFS expects to take
action on an application for a permit
under section 10(a)(1)(A) of the ESA.
Because NMFS’ proposed action is
closely linked to the BPA funding action
already considered under NEPA, to
reduce the potential for substantial
redundancy and duplication of effort in
complying with NEPA, NMFS is
proposing to adopt the BPA
environmental assessment for the
proposed issuance of the permit.
Therefore, NMFS is also seeking public
input on its proposed adoption.

Dated: May 13, 2013.
Angela Somma,

Chief, Endangered Species Conservation
Division, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. 2013—-11702 Filed 5-15-13; 8:45 am]|
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XC682

Endangered and Threatened Species;
Take of Anadromous Fish

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Issuance of four scientific
research and enhancement permits.

SUMMARY: Notice is hereby given that
NMFS has issued Permit 17299 to the
NMFS Southwest Fisheries Science
Center (SWFSC), Permit 16543—-M1 to
the California Department of Water
Resources (CDWR), Permit 17428 to the
United States Fish and Wildlife Service
(USFWS), and Permit 17777 to Natural
Resource Scientists Incorporated (NRSI).
ADDRESSES: The approved application
for each permit is available on the
Applications and Permits for Protected
Species (APPS), https://
apps.nmfs.noaa.gov Web site by
searching the permit number within the
Search Database page. The applications,
issued permits and supporting
documents are also available upon
written request or by appointment:
Protected Resources Division, NMFS,
650 Capitol Mall, Room 5-100,
Sacramento, CA 95814 (ph: (916) 930—
3600, fax: (916) 930-3629).

FOR FURTHER INFORMATION CONTACT:
Amanda Cranford at 916-930-3706, or
email: Amanda.Cranford@noaa.gov.
SUPPLEMENTARY INFORMATION:

Authority

The issuance of permits and permit
modifications, as required by the
Endangered Species Act of 1973 (16
U.S.C. 1531-1543) (ESA), is based on a

finding that such permits/modifications:

(1) Are applied for in good faith; (2)
would not operate to the disadvantage
of the listed species which are the
subject of the permits; and (3) are
consistent with the purposes and
policies set forth in section 2 of the
ESA. Authority to take listed species is
subject to conditions set forth in the
permits. Permits and modifications are
issued in accordance with and are
subject to the ESA and NMFS
regulations (50 CFR parts 222-226)
governing listed fish and wildlife
permits.

Species Covered in This Notice

This notice is relevant to federally
endangered Sacramento River (SR)
winter-run Chinook salmon
(Oncorhyncus tshawytscha), threatened
Central Valley (CV) spring-run Chinook
salmon (O. tshawytscha), threatened
California Central Valley (CCV)
steelhead (O. mykiss), and threatened
southern distinct population segment
(SDPS) of North American green
sturgeon (Acipenser medirostris),
henceforth referred to as ESA-listed
salmonids and SDPS green sturgeon.

Permits Issued
Permit 17299

A notice of the receipt of an
application for a scientific research and
enhancement permit (17299) was
published in the Federal Register on
February 4, 2013 (78 FR 7755). Permit
17299 was issued to the SWFSC on
April 4, 2013, and expires on December
31, 2017.

Permit 17299 is for research to be
conducted at various sites and
hatcheries within the Central Valley,
CA. The main purpose of the research
conducted by the SWFSC is to carry out
comparative studies on salmonid
ecology across all Central Valley
habitats (streams, rivers and Delta) to
increase knowledge of California’s
Chinook salmon and steelhead life
histories. The overall goal of this project
is to provide critical information in
support of conservation and
management of California’s salmon
stocks. Studies authorized under Permit
17299 will follow three directions: (1)
Telemetry studies to assess river habitat
use, behavior, and survival, (2) predator
impacts on salmon, and (3)
physiological measurements of aerobic
scope across stocks.

In situations where the SWFSC are
unable to rely on collaborators to
capture fish through rotary screw
trapping, collection methods will
include fyke nets, backpack
electrofishing, beach seining, tangle
netting, DIDSON observations, tethering
and hook and line. Handling will
typically involve sedation of juveniles
(MS-222), measurements, tissue
sampling (fin clips and scales from
most, stomach lavage [subset] and
tagging [PIT tags, acoustic tags])
followed by release of live fish. Another
group of hatchery produced salmonids
will be tested to measure aerobic scope
under a range of temperature and flow
combinations. A small subset of those
hatchery produced fish will be
sacrificed to collect otoliths for age and
growth measurements, organ tissue for
isotope analysis, biochemical and
genomic expression assays, and tag
effects and retention studies.

Permit 17299 authorizes non-lethal
take and low levels (not to exceed two
percent) of unintentional lethal take.
Permit 17299 also authorizes
intentional, directed lethal take of smolt
and adult adipose fin-clipped, hatchery
produced, Chinook salmon for aerobic
scope measurements and otolith
microchemistry analysis.

Permit 17428

A notice of the receipt of an
application for a scientific research and
enhancement permit (17428) was
published in the Federal Register on
October 16, 2012 (77 FR 63295). Permit
17428 was issued to the USFWS on
January 25, 2013 and expires on
December 31, 2017.

Permit 17428 is for research to be
conducted in the American River,
downstream of the Watt Avenue Bridge,
in Sacramento County, CA. Each year,
two to four rotary screw traps (RSTs)
will be operated 5 to 7 days each week
between January 1 and June 30. As traps
are operated, data will be collected on
fish abundance, trap operational status,
and environmental characteristics at the
trap site. Trap operations will focus on
the collection of juvenile CCV steelhead
and non-listed fall-run Chinook salmon.
Other fish species will be collected on
an incidental basis. If salmon that may
be federally listed spring- or winter-run
Chinook are captured, fin clips will be
taken so those samples can be used in
genetic studies to determine which runs
are actually present. The lengths of a
representative sample of up to 100
individuals of each fish species will be
measured each day. Weights from 25
salmon will be quantified each day.
Captured fish will be released alive
immediately downstream of the RSTs.
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The proposed monitoring project does
not include activities designed to
intentionally result in the death of listed
taxa. If juvenile salmonids are found
dead or incidentally killed during
trapping activities, they will be salvaged
for future studies. Permit 17428
authorizes non-lethal and low levels of
unintentional lethal take of smolt and
juvenile ESA-listed. Permit 17428 does
not authorize any intentional lethal take
of ESA-listed salmonids.

Permit 16543-M1

A notice of the receipt of an
application for modification of a
scientific research and enhancement
permit (16543—M1) was published in
the Federal Register on February 4,
2013 (78 FR 7755). Permit 16543—-M1
was issued to CDWR on March 14, 2013,
and expires on December 31, 2014.

Permit 16543-M1 is for research to be
conducted in the Sacramento-San
Joaquin Delta, California. The primary
objectives to which ESA-listed
salmonids and SDPS green sturgeon
may be taken are to provide information
on spatial and environmental patterns of
predation; critical information for
guiding future restoration projects on
conditions likely to support or
discourage higher predation rates on
ESA-listed and native fishes. Take
activities associated with research on
adult ESA-listed salmonids and
juvenile, subadult, and adult SDPS
green sturgeon include the following:
capture (by trammel net or gillnet),
handling (species identification and
enumeration), and release of fish
downstream of the capture location.

Permit 16543—-M1 authorizes CDWR
non-lethal take of adult ESA-listed
salmonids and juvenile, subadult, and
adult SDPS green sturgeon. Permit
16543-M1 does not authorize any
unintentional or intentional lethal take
of ESA-listed salmonids and SDPS green
sturgeon.

Permit 17777

A notice of the receipt of an
application for a scientific research and
enhancement permit (17777) was
published in the Federal Register on
February 4, 2013 (78 FR 7755). Permit
17777 was issued to NRSI on April 3,
2013 and expires on December 31, 2014.

Permit 17777 is for research activities
conducted at the Sycamore Mutual
Water Corporation diversion site on the
middle Sacramento River, in Colusa
County, California. The primary
objectives to which ESA-listed
salmonids and SDPS green sturgeon
may be taken by NRSI are part of an
ongoing effort to develop criteria to
prioritize fish screening projects on the

Sacramento River and experiment with
devices to reduce fish entrainment into
unscreened diversions. Sampling will
involve the use of fyke nets positioned
at the diversion outfall in the irrigation
canal. The diversion has been screened
with two retractable screens. The UG-
Davis Hydraulics Laboratory has
designed an alternative device to reduce
fish entrainment for placement over the
two riverine intakes in lieu of the two
fish screens. Fish sampling will occur
every day with the behavioral devices in
place and removed on alternating days
throughout the irrigation season. The
effectiveness of the behavioral device
will be determined by comparing the
numbers of fish entrained each day with
the devices in place and removed.

Fish captured on the outfall side of
the pumped diversions are not expected
to be alive or salvageable since fish will
be mortally injured by the pumps,
lethally stressed in pressurized pipes
and warm water, or otherwise lost to the
water distribution systems. Dead or
moribund fish will be identified to
species, enumerated, measured, and the
carcasses put back into the canals at the
sampling site. To the extent practicable,
any captured live ESA-listed species
will be immediately returned to the
river.

Dated: May 13, 2013.
Angela Somma,
Chief, Endangered Species Conservation
Division, Office of Protected Resources,
National Marine Fisheries Service.
[FR Doc. 2013-11703 Filed 5-15—13; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648-XC682

Endangered and Threatened Species;
Take of Anadromous Fish

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Issuance of four scientific
research and enhancement permits.

SUMMARY: Notice is hereby given that
NMFS has issued Permit 17299 to the
NMEFS Southwest Fisheries Science
Center (SWFSC), Permit 16543—-M1 to
the California Department of Water
Resources (CDWR), Permit 17428 to the
United States Fish and Wildlife Service
(USFWS), and Permit 17777 to Natural
Resource Scientists Incorporated (NRSI).
ADDRESSES: The approved application
for each permit is available on the

Applications and Permits for Protected
Species (APPS), https://
apps.nmfs.noaa.gov Web site by
searching the permit number within the
Search Database page. The applications,
issued permits and supporting
documents are also available upon
written request or by appointment:
Protected Resources Division, NMFS,
650 Capitol Mall, Room 5-100,
Sacramento, CA 95814 (ph: (916) 930—
3600, fax: (916) 930-3629).

FOR FURTHER INFORMATION CONTACT:
Amanda Cranford at 916-930-3706, or
email: Amanda.Cranford@noaa.gov.
SUPPLEMENTARY INFORMATION:

Authority

The issuance of permits and permit
modifications, as required by the
Endangered Species Act of 1973 (16
U.S.C. 1531-1543) (ESA), is based on a
finding that such permits/modifications:
(1) Are applied for in good faith; (2)
would not operate to the disadvantage
of the listed species which are the
subject of the permits; and (3) are
consistent with the purposes and
policies set forth in section 2 of the
ESA. Authority to take listed species is
subject to conditions set forth in the
permits. Permits and modifications are
issued in accordance with and are
subject to the ESA and NMFS
regulations (50 CFR parts 222—226)
governing listed fish and wildlife
permits.

Species Covered in This Notice

This notice is relevant to federally
endangered Sacramento River (SR)
winter-run Chinook salmon
(Oncorhyncus tshawytscha), threatened
Central Valley (CV) spring-run Chinook
salmon (O. tshawytscha), threatened
California Central Valley (CCV)
steelhead (O. mykiss), and threatened
southern distinct population segment
(SDPS) of North American green
sturgeon (Acipenser medirostris),
henceforth referred to as ESA-listed
salmonids and SDPS green sturgeon.

Permits Issued
Permit 17299

A notice of the receipt of an
application for a scientific research and
enhancement permit (17299) was
published in the Federal Register on
February 4, 2013 (78 FR 7755). Permit
17299 was issued to the SWFSC on
April 4, 2013, and expires on December
31, 2017.

Permit 17299 is for research to be
conducted at various sites and
hatcheries within the Central Valley,
CA. The main purpose of the research
conducted by the SWFSC is to carry out
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comparative studies on salmonid
ecology across all Central Valley
habitats (streams, rivers and Delta) to
increase knowledge of California’s
Chinook salmon and steelhead life
histories. The overall goal of this project
is to provide critical information in
support of conservation and
management of California’s salmon
stocks. Studies authorized under Permit
17299 will follow three directions: (1)
Telemetry studies to assess river habitat
use, behavior, and survival, (2) predator
impacts on salmon, and (3)
physiological measurements of aerobic
scope across stocks.

In situations where the SWFSC are
unable to rely on collaborators to
capture fish through rotary screw
trapping, collection methods will
include fyke nets, backpack
electrofishing, beach seining, tangle
netting, DIDSON observations, tethering
and hook and line. Handling will
typically involve sedation of juveniles
(MS-222), measurements, tissue
sampling (fin clips and scales from
most, stomach lavage [subset] and
tagging [PIT tags, acoustic tags])
followed by release of live fish. Another
group of hatchery produced salmonids
will be tested to measure aerobic scope
under a range of temperature and flow
combinations. A small subset of those
hatchery produced fish will be
sacrificed to collect otoliths for age and
growth measurements, organ tissue for
isotope analysis, biochemical and
genomic expression assays, and tag
effects and retention studies.

Permit 17299 authorizes non-lethal
take and low levels (not to exceed two
percent) of unintentional lethal take.
Permit 17299 also authorizes
intentional, directed lethal take of smolt
and adult adipose fin-clipped, hatchery
produced, Chinook salmon for aerobic
scope measurements and otolith
microchemistry analysis.

Permit 17428

A notice of the receipt of an
application for a scientific research and
enhancement permit (17428) was
published in the Federal Register on
October 16, 2012 (77 FR 63295). Permit
17428 was issued to the USFWS on
January 25, 2013 and expires on
December 31, 2017.

Permit 17428 is for research to be
conducted in the American River,
downstream of the Watt Avenue Bridge,
in Sacramento County, CA. Each year,
two to four rotary screw traps (RSTs)
will be operated 5 to 7 days each week
between January 1 and June 30. As traps
are operated, data will be collected on
fish abundance, trap operational status,
and environmental characteristics at the

trap site. Trap operations will focus on
the collection of juvenile CCV steelhead
and non-listed fall-run Chinook salmon.
Other fish species will be collected on
an incidental basis. If salmon that may
be federally listed spring- or winter-run
Chinook are captured, fin clips will be
taken so those samples can be used in
genetic studies to determine which runs
are actually present. The lengths of a
representative sample of up to 100
individuals of each fish species will be
measured each day. Weights from 25
salmon will be quantified each day.
Captured fish will be released alive
immediately downstream of the RSTs.

The proposed monitoring project does
not include activities designed to
intentionally result in the death of listed
taxa. If juvenile salmonids are found
dead or incidentally killed during
trapping activities, they will be salvaged
for future studies. Permit 17428
authorizes non-lethal and low levels of
unintentional lethal take of smolt and
juvenile ESA-listed. Permit 17428 does
not authorize any intentional lethal take
of ESA-listed salmonids.

Permit 16543-M1

A notice of the receipt of an
application for modification of a
scientific research and enhancement
permit (16543-M1) was published in
the Federal Register on February 4,
2013 (78 FR 7755). Permit 16543—-M1
was issued to CDWR on March 14, 2013,
and expires on December 31, 2014.

Permit 16543-M1 is for research to be
conducted in the Sacramento-San
Joaquin Delta, California. The primary
objectives to which ESA-listed
salmonids and SDPS green sturgeon
may be taken are to provide information
on spatial and environmental patterns of
predation; critical information for
guiding future restoration projects on
conditions likely to support or
discourage higher predation rates on
ESA-listed and native fishes. Take
activities associated with research on
adult ESA-listed salmonids and
juvenile, subadult, and adult SDPS
green sturgeon include the following:
capture (by trammel net or gillnet),
handling (species identification and
enumeration), and release of fish
downstream of the capture location.

Permit 16543—-M1 authorizes CDWR
non-lethal take of adult ESA-listed
salmonids and juvenile, subadult, and
adult SDPS green sturgeon. Permit
16543-M1 does not authorize any
unintentional or intentional lethal take
of ESA-listed salmonids and SDPS green
sturgeon.

Permit 17777

A notice of the receipt of an
application for a scientific research and
enhancement permit (17777) was
published in the Federal Register on
February 4, 2013 (78 FR 7755). Permit
17777 was issued to NRSI on April 3,
2013 and expires on December 31, 2014.

Permit 17777 is for research activities
conducted at the Sycamore Mutual
Water Corporation diversion site on the
middle Sacramento River, in Colusa
County, California. The primary
objectives to which ESA-listed
salmonids and SDPS green sturgeon
may be taken by NRSI are part of an
ongoing effort to develop criteria to
prioritize fish screening projects on the
Sacramento River and experiment with
devices to reduce fish entrainment into
unscreened diversions. Sampling will
involve the use of fyke nets positioned
at the diversion outfall in the irrigation
canal. The diversion has been screened
with two retractable screens. The UC-
Davis Hydraulics Laboratory has
designed an alternative device to reduce
fish entrainment for placement over the
two riverine intakes in lieu of the two
fish screens. Fish sampling will occur
every day with the behavioral devices in
place and removed on alternating days
throughout the irrigation season. The
effectiveness of the behavioral device
will be determined by comparing the
numbers of fish entrained each day with
the devices in place and removed.

Fish captured on the outfall side of
the pumped diversions are not expected
to be alive or salvageable since fish will
be mortally injured by the pumps,
lethally stressed in pressurized pipes
and warm water, or otherwise lost to the
water distribution systems. Dead or
moribund fish will be identified to
species, enumerated, measured, and the
carcasses put back into the canals at the
sampling site. To the extent practicable,
any captured live ESA-listed species
will be immediately returned to the
river.

Dated: May 13, 2013.
Angela Somma,

Chief, Endangered Species Conservation
Division, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. 2013-11692 Filed 5-15-13; 8:45 am]

BILLING CODE 3510-22-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648-XC210

Marine Mammals; File No. 17410

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; issuance of permit.

SUMMARY: Notice is hereby given that a
permit has been issued to the Alaska
Department of Fish and Game (ADF&G;
Responsible Party: Robert Small, Ph.D.),
1255 West 8th Street, Juneau, AK 99811,
to collect, receive, import, and export
marine mammal parts for scientific
research purposes.

ADDRESSES: The permit and related
documents are available for review
upon written request or by appointment
in the following offices:

Permits and Conservation Division,
Office of Protected Resources, NMFS,
1315 East-West Highway, Room 13705,
Silver Spring, MD 20910; phone (301)
427-8401; fax (301) 713-0376; and

Alaska Region, NMFS, P.O. Box
21668, Juneau, AK 99802—1668; phone
(907) 586—7221; fax (907) 586—7249.
FOR FURTHER INFORMATION CONTACT:
Amy Sloan or Jennifer Skidmore, (301)
427-8401.

SUPPLEMENTARY INFORMATION: On
September 10, 2012, notice was
published in the Federal Register (77
FR 55456) that a request for a permit to
conduct research on marine mammal
parts had been submitted by the above-
named applicant. The requested permit
has been issued under the authority of
the Marine Mammal Protection Act of
1972, as amended (MMPA; 16 U.S.C.
1361 et seq.), the regulations governing
the taking and importing of marine
mammals (50 CFR part 216), the
Endangered Species Act of 1973, as
amended (ESA; 16 U.S.C. 1531 et seq.),
the regulations governing the taking,
importing, and exporting of endangered
and threatened species (50 CFR 222—
226), and the Fur Seal Act of 1966, as
amended (16 U.S.C. 1151 et seq.).

The permit authorizes the collection,
receipt, import, and export of marine
mammal parts from up to 1,000
pinnipeds (excluding walrus) and 500
cetaceans to obtain information on
population status and distribution, stock
structure, age distribution, mortality
rates, productivity, feeding habits, and
health status of marine mammals. No
takes of live animals are authorized. The
permit is valid for five years.

In compliance with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.), a final
determination has been made that the
activities proposed are categorically
excluded from the requirement to
prepare an environmental assessment or
environmental impact statement.

As required by the ESA, issuance of
this permit was based on a finding that
such permit: (1) Was applied for in good
faith; (2) will not operate to the
disadvantage of such endangered
species; and (3) is consistent with the
purposes and policies set forth in
section 2 of the ESA.

Dated: May 13, 2013.

P. Michael Payne,

Chief, Permits and Conservation Division,
Office of Protected Resources, National
Marine Fisheries Service.

[FR Doc. 2013-11684 Filed 5-15-13; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Reserve Forces Policy Board (RFPB);
Notice of Federal Advisory Committee
Meeting

AGENCY: Office of the Secretary of
Defense, DoD.

ACTION: Notice of Federal Advisory
Committee meeting.

SUMMARY: Under the provisions of the
Federal Advisory Committee Act of
1972 (FACA) (5 U.S.C. Appendix, as
amended), the Government in the
Sunshine Act of 1976 (5 U.S.C. 552b, as
amended), and 41 CFR 102-3.150, the
Department of Defense announces the
following Federal advisory committee
meeting of the Reserve Forces Policy
Board will take place.

DATES: Wednesday, June 5, 2013, from
8:25 a.m. to 3:50 p.m.

ADDRESSES: The address is the
Pentagon, Room 3E863, Arlington, VA
(escort required; see guidance in
Meeting Accessibility.

FOR FURTHER INFORMATION CONTACT:
CAPT Steven Knight, Designated
Federal Officer, (703) 681-0608 (Voice),
(703) 681-0002 (Facsimile),
RFPB@osd.mil. Mailing address is
Reserve Forces Policy Board, 5113
Leesburg Pike, Suite 601, Falls Church,
VA 22041. Web site: http://
ra.defense.gov/rfpb/.

SUPPLEMENTARY INFORMATION:

Purpose of the Meeting: The purpose
of the meeting is to obtain, review and
evaluate information related to
strategies, policies, and practices

designed to improve and enhance the
capabilities, efficiency, and
effectiveness of the Reserve
Components.

Agenda: The Reserve Forces Policy
Board will hold a meeting from 8:25
a.m. until 3:50 p.m. The portion of the
meeting from 8:25 a.m. until 2:10 p.m.
will be closed and is not open to the
public. The closed session of the
meeting will consist of remarks from the
Deputy Secretary of Defense; the Acting
Under Secretary of Defense (Personnel &
Readiness); the Commander, U.S.
Southern Command; the Director, Cost
Assessment and Program Evaluation;
the Deputy Commander, U.S. Cyber
Command; Dr. Paul Stockton, former
Assistant Secretary of Defense for
Homeland Defense and Americas’
Security Affairs: and a representative
from the Council of Governors. All of
the closed session speakers will discuss
the best ways to use the Reserves to
support the Department’s new strategy;
the right balance of Active and Reserve
Component Forces; and the cost to
maintain a strong Reserve Component.
Additionally, the Deputy Commander,
U.S. Cyber Command, will discuss his
views on the increased emphasis placed
on cyber security and the logical
mission fit for Reserve Component
members. The Director, Cost
Assessment and Program Evaluation,
will provide her thoughts as the
Department completes studies and
implements decisions that will have a
profound impact on the Reserve
Components. The representative from
the Council of Governors and Dr.
Stockton will discuss the vulnerabilities
or capabilities of systems, installation
infrastructures, projects, plans, or
protection services relating to national
security. The Council of Governors
representative may also address the
following topics: Defense Support of
Civilian Authorities, employment of the
Reserve Components for related
missions and the lessons learned from
Hurricane Sandy. The open portion of
the meeting, from 2:10 p.m. until 3:50
p-m., will consist of briefs from the
RFPB subcommittees on the status of
the recommendations previously made
to the Secretary of Defense, “off-
ramping” of Reserve units, Reserve
Component Medical Readiness, and an
update on the progress of the OASD
Reserve Affairs Certificate of Release or
Discharge from Active Duty (DD Form
214) working group. The Secretary of
Defense Strategic Question Task Group
will discuss its findings, present
relevant facts, provide for the Board’s
consideration a report or reports of
advice and recommendations for the
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Secretary of Defense, and discuss the
cost of a strong Reserve Component. The
Cyber Task Group presentation will
announce its formation and discuss the
administrative matters associated with
this group.

Meeting Accessibility: Pursuant to 5
U.S.C. 552b, as amended, and 41 CFR
102-3.140 through 102-3.165, and the
availability of space, the open portion of
the meeting is open to the public.
Seating is limited and is on a first-come
basis. All members of the public who
wish to attend the public meeting must
contact Captain Steven Knight at the
number listed in FOR FURTHER
INFORMATION CONTACT no later than noon
on Wednesday, May 29 to register and
make arrangements for a Pentagon
escort, if necessary. Public attendees
requiring escort should arrive at the
Pentagon Metro Entrance with sufficient
time to complete security screening no
later than 1:40 p.m. on June 5. To
complete security screening, please
come prepared to present two forms of
identification and one must be a picture
identification card. In accordance with
section 10(d) of the FACA, 5 U.S.C.
552b, and 41 CFR 102-3.155, the
Department of Defense has determined
that the portion of this meeting from
8:25 a.m. until 2:10 p.m. will be closed
to the public. Specifically, the Acting
Under Secretary of Defense (Personnel
and Readiness), with the coordination of
the DoD FACA Attorney, has
determined in writing that this portion
of the meeting will be closed to the
public because it will discuss matters
covered by 5 U.S.C. 552b(c)(1).

Written Statements: Pursuant to 41
CFR 102-3.105(j) and 102-3.140 and
section 10(a)(3) of the FACA, interested
persons may submit written statements
to the Reserve Forces Policy Board at
any time. Written statements should be
submitted to the Reserve Forces Policy
Board’s Designated Federal Officer at
the address or facsimile number listed
in FOR FURTHER INFORMATION CONTACT. If
statements pertain to a specific topic
being discussed at a planned meeting,
then these statements must be submitted
no later than five (5) business days prior
to the meeting in question. Written
statements received after this date may
not be provided to or considered by the
Reserve Forces Policy Board until its
next meeting. The Designated Federal
Officer will review all timely submitted
written statements and provide copies
to all the committee members before the
meeting that is the subject of this notice.
Please note that since the Board
operates under the provisions of the
FACA, all submitted comments and
public presentations will be treated as
public documents and will be made

available for public inspection,

including, but not limited to, being

posted on the Board’s Web site.
Dated: May 13, 2013.

Aaron Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2013-11671 Filed 5-15-13; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Department of the Air Force
[Docket ID USAF-2013-0027]

Proposed Collection; Comment
Request

AGENCY: Air Education and Training
Command (AETC/A1R), Department of
Defense/Department of the Air Force/
Headquarters.

ACTION: Notice.

In compliance with Section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the Department
of the Air Force announces a proposed
public information collection and seeks
public comment on the provisions
thereof. Comments are invited on: (a)
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information shall have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the proposed
information collection; (c) ways to
enhance the quality, utility, and clarity
of the information to be collected; and
(d) ways to minimize the burden of the
information collection on respondents,
including through the use of automated
collection techniques or other forms of
information technology.

DATES: Consideration will be given to all
comments received by July 15, 2013.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Federal Docket Management
System Office, 4800 Mark Center Drive,
East Tower, Suite 02G09, Alexandria,
VA 22350-3100.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are

received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to HQ Air Education and
Training Command (AETC/A1R),
ATTN: C.K. Burnett, 1850 First Street
West, Ste 1, JBSA Randolph TX 78150,
or call 210-652-6099.

Title; Associated Form; and OMB
Number: Victim/Witness Feedback
Request; OMB Number 0701-TBD.

Needs And Uses: The information
collection is requested, not required. It
is necessary to provide this select group
the opportunity to comment on their
experiences as victims/witnesses in trial
proceedings, and to help inform and
modify processes and procedures that
pertain to others in this same category
in the future.

Affected Public: Individuals or
households.

Annual Burden Hours: 4.

Number of Respondents: 16.

Responses per Respondent: 1.

Average Burden per Response: 15
minutes.

Frequency: On occasion.

SUPPLEMENTARY INFORMATION:

Summary of Information Collection

Respondents are former Air Force
members, now members of the general
public, who are former Basic Military
Trainees and later became victims or
witnesses in trial proceedings relating to
their training experiences. Requesting
and receiving direct feedback from this
group would be helpful to inform and
modify processes and procedures that
pertain to others in this same category
in the future.

Dated: May 9, 2013.
Aaron Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2013-11573 Filed 5-15—13; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF EDUCATION
[Docket No. ED-2013-1CCD-0020]

Agency Information Collection
Activities; Submission to the Office of
Management and Budget for Review
and Approval; Comment Request;
Direct Loan, FFEL, Perkins and TEACH
Grant Total and Permanent Disability
Discharge Forms

AGENCY: Federal Student Aid (FSA),
Department of Education (ED).
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ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. chapter 3501 et seq.), ED is
proposing [insert one of the following
options; a revision of an existing
information collection.

DATES: Interested persons are invited to
submit comments on or before June 17,
2013.

ADDRESSES: Comments submitted in
response to this notice should be
submitted electronically through the
Federal eRulemaking Portal at http://
www.regulations.gov by selecting
Docket ID number ED-2013-ICCD-0020
or via postal mail, commercial delivery,
or hand delivery. Please note that
comments submitted by fax or email
and those submitted after the comment
period will not be accepted. Written
requests for information or comments
submitted by postal mail or delivery
should be addressed to the Director of
the Information Collection Clearance
Division, U.S. Department of Education,
400 Maryland Avenue SW., LBJ, Room
2E103, Washington, DC 20202-4537.

FOR FURTHER INFORMATION CONTACT:
Electronically mail
ICDocketMgr@ed.gov. Please do not
send comments here.

SUPPLEMENTARY INFORMATION: The
Department of Education (ED), in
accordance with the Paperwork
Reduction Act of 1995 (PRA) (44 U.S.C.
3506(c)(2)(A)), provides the general
public and Federal agencies with an
opportunity to comment on proposed,
revised, and continuing collections of
information. This helps the Department
assess the impact of its information
collection requirements and minimize
the public’s reporting burden. It also
helps the public understand the
Department’s information collection
requirements and provide the requested
data in the desired format. ED is
soliciting comments on the proposed
information collection request (ICR) that
is described below. The Department of
Education is especially interested in
public comment addressing the
following issues: (1) Is this collection
necessary to the proper functions of the
Department; (2) will this information be
processed and used in a timely manner;
(3) is the estimate of burden accurate;
(4) how might the Department enhance
the quality, utility, and clarity of the
information to be collected; and (5) how
might the Department minimize the
burden of this collection on the
respondents, including through the use
of information technology. Please note
that written comments received in

response to this notice will be
considered public records.

Title of Collection: Direct Loan, FFEL,
Perkins and TEACH Grant Total and
Permanent Disability Discharge Forms.

OMB Control Number: 1845-0065.

Type of Review: Revision of an
existing collection.

Respondents/Affected Public:
Individuals or households.

Total Estimated Number of Annual
Responses: 254,800.

Total Estimated Number of Annual
Burden Hours: 127,400.

Abstract: The Discharge Application:
Total and Permanent Disability serves as
the means by which an individual who
is totally and permanently disabled, as
defined in section 437(a) of the Higher
Education Act of 1965, as amended,
applies for discharge of his or her Direct
Loan, FFEL, or Perkins loan program
loans, or TEACH Grant service
obligation. The form collects the
information that is needed by the U.S.
Department of Education (the
Department) to determine the
individual’s eligibility for discharge
based on total and permanent disability.
The Total and Permanent Disability
Discharge: Post-Discharge Monitoring
form serves as the means by which an
individual who has received a total and
permanent disability discharge provides
the Department with information about
his or her annual earnings from
employment during the 3-year post-
discharge monitoring period that begins
on the date of discharge. The Total and
Permanent Disability Discharge:
Applicant Representative Designation
form serves as the means by which an
applicant for a total and permanent
disability discharge may (1) designate a
representative to act on his or her behalf
in connection with the applicant’s
discharge request, (2) change a
previously designated representative, or
(3) revoke a previous designation of a
representative.

Dated: May 13, 2013.
Kate Mullan,

Acting Director, Information Collection
Clearance Division, Privacy, Information and
Records Management Services, Office of
Management.

[FR Doc. 2013-11695 Filed 5-15-13; 8:45 am)]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

National Board for Education
Sciences; Meeting

AGENCY: Institute of Education Sciences,
U.S. Department of Education.

ACTION: Notice of an open meeting.

SUMMARY: This notice sets forth the
schedule and proposed agenda of an
upcoming meeting of the National Board
for Education Sciences (NBES). The
notice also describes the functions of
the Committee. Notice of this meeting is
required by Section 10(a)(2) of the
Federal Advisory Committee Act and is
intended to notify the public of their
opportunity to attend the meeting.
DATES: June 3, 2013.

TIME: 8:30 a.m. to 4:30 p.m. Eastern
Standard Time.

ADDRESSES: 80 F Street NW., Room 100,
Washington, DC 20001.

FOR FURTHER INFORMATION CONTACT: Ellie
Pelaez, 555 New Jersey Avenue NW.,
Room 600 E, Washington, DC 20208;
phone: (202) 219-0644; fax: (202) 219—
1402; email: Ellie.Pelaez@ed.gov.
SUPPLEMENTARY INFORMATION: The
National Board for Education Sciences
is authorized by Section 116 of the
Education Sciences Reform Act of 2002
(ESRA), 20 U.S.C. 9516. The Board
advises the Director of the Institute of
Education Sciences (IES) on, among
other things, the establishments of
activities to be supported by the
Institute, on the funding for applications
for grants, contracts, and cooperative
agreements for research after the
completion of peer review, and reviews
and evaluates the work of the Institute.

On June 3, 2013, starting at 8:30 a.m.,
the Board will call the meeting to order,
approve the agenda and hear remarks
from the NBES Chair, Bridget Terry
Long. John Easton and the
Commissioners of IES’s national centers
will then give an overview of recent
developments at IES. A break will take
place from 10:15 to 10:30 a.m.

From 10:30 to 11:30 a.m., Board
members will hear from Ruth Neild,
Commissioner of the National Center for
Education Evaluation, about how IES
can improve the use of its research and
products. After opening remarks from
Dr. Neild, the Board members will
participate in roundtable discussion.

From 11:30 a.m. to 12:30 p.m., the
Board will consider the topic of
dissemination of IES-funded research.
Following opening remarks by Thomas
Brock, Commissioner of the National
Center for Education Research, Board
members will engage in roundtable
discussion of the issues raised. The
meeting will break for lunch from 12:30
to 1:30 p.m.

The Board meeting will resume from
1:30 to 3:00 p.m. for the members to
discuss the topic, “Cognition and New
Media: Learning in gaming
environments.” After opening remarks,
the Board will engage in roundtable
discussion of the topic. An afternoon
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break will take place from 3:00 to 3:15
p.m.

From 3:15 to 4:15 p.m., the Board will
consider the topic, ‘“Evaluating the IES
Research Portfolio: What is the best
approach?” John Easton will provide the
opening remarks and roundtable
discussion will take place after.

Between 4:15 and 4:30 p.m., there
will be closing remarks and a
consideration of next steps from the IES
Director and NBES Chair, with
adjournment scheduled for 4:30 p.m.

There will not be an opportunity for
public comment. However, members of
the public are encouraged to submit
written comments related to NBES to
Ellie Pelaez (see contact information
above). A final agenda is available from
Ellie Pelaez (see contact information
above) and is posted on the Board Web
site http://ies.ed.gov/director/board/
agendas/index.asp. Individuals who
will need accommodations for a
disability in order to attend the meeting
(e.g., interpreting services, assistance
listening devices, or materials in
alternative format) should notify Ellie
Pelaez no later than May 20. We will
attempt to meet requests for
accommodations after this date but
cannot guarantee their availability. The
meeting site is accessible to individuals
with disabilities.

Records are kept of all Board
proceedings and are available for public
inspection at 555 New Jersey Avenue
NW., Room 602 I, Washington, DC
20208, from the hours of 9 a.m. to 5
p.m., Eastern Standard Time Monday
through Friday.

Electronic Access to This Document:
You may view this document, as well as
other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF) on the Internet at the
following site: www.ed.gov/news/fed-
register/index.html.

To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO), toll free at 1-866—
512-1800; or in the Washington, DC
area at (202) 512—0000.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to this official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: www.gpoaccess.gov/nara/
index.html.

John Q. Easton,

Director, Institute of Education Science.
[FR Doc. 2013-11691 Filed 5-15-13; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Office of Energy Efficiency and
Renewable Energy

[Docket No. EERE-BT-2013—-DET-0017]

Energy Efficiency Program for
Industrial Equipment: Petition of UL
Verification Services Inc. for
Classification as a Nationally
Recognized Certification Program for
Small Electric Motors

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Notice of petition and request
for public comments.

SUMMARY: This notice announces receipt
of a petition from UL Verification
Services (UL) for classification by the
U.S. Department of Energy (DOE) as a
nationally recognized certification
program under 10 CFR 431.447 and
431.448. In its petition, which appears
at the end of this notice, UL provides
documentation to help substantiate its
position that its certification program
for small electric motors satisfies the
evaluation criteria for classification as a
nationally recognized certification
program that are specified in 10 CFR
431.447(b). This notice summarizes the
substantive aspects of these documents
and requests public comments on the
merits of UL’s petition.

DATES: DOE will accept comments, data,
and information with respect to the UL
Petition until June 17, 2013.

ADDRESSES: You may submit comments,
identified by docket number “EERE—
BT-2013-DET-0017,” by any of the
following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Email: CertProgSmElecMotors
2013DET0017@ee.doe.gov Include the
docket number EERE-BT-2013-DET-
0017 in the subject line of the message.

e Mail: Ms. Brenda Edwards, U.S.
Department of Energy, Building
Technologies Program, Mailstop EE-2]/
1000 Independence Avenue SW.,
Washington, DC 20585-0121.
Telephone: (202) 586—2945. Please
submit one signed original paper copy.

e Hand Delivery/Courier: Ms. Brenda
Edwards, U.S. Department of Energy,
Building Technologies Program, 950
L’Enfant Plaza SW., Suite 600,
Washington, DC 20024. Please submit
one signed original paper copy.

Docket: For access to the docket to
review the background documents
relevant to this matter, you may visit the
U.S. Department of Energy, 950 L’Enfant

Plaza SW., Washington, DC 20024; (202)
586—2945, between 9:00 a.m. and 4:00
p-m., Monday through Friday, except
Federal holidays. Please call Ms. Brenda
Edwards at the above telephone number
for additional information.

FOR FURTHER INFORMATION CONTACT: Mr.
Lucas Adin, U.S. Department of Energy,
Building Technologies Program, Mail
Stop EE-2], Forrestal Building, 1000
Independence Avenue SW.,
Washington, DC 20585-0121.
Telephone: (202) 287-1317. Email:
Lucas.Adin@ee.doe.gov.

Mr. Michael Kido, U.S. Department of
Energy, Office of the General Counsel,
Mail Stop GC-71, Forrestal Building,
1000 Independence Avenue SW.,
Washington, DC 20585-0103.
Telephone: (202) 586—8145. Email:
Michael Kido@hgq.doe.gov.
SUPPLEMENTARY INFORMATION:

I. Background and Authority

Part C of Title IIT of the Energy Policy
and Conservation Act contains energy
conservation requirements for, among
other things, electric motors and small
electric motors, including test
procedures, energy efficiency standards,
and compliance certification
requirements. 42 U.S.C. 6311-6316.1
Section 345(c) of EPCA directs the
Secretary of Energy to require
manufacturers of electric motors ““to
certify through an independent testing
or certification program nationally
recognized in the United States, that
[each electric motor subject to EPCA
efficiency standards] meets the
applicable standard.” 42 U.S.C. 6316(c).

Regulations to implement this
statutory directive are codified in Title
10 of the Code of Federal Regulations
Part 431 (10 CFR part 431) at sections
431.36, Compliance Certification,
431.20, Department of Energy
recognition of nationally recognized
certification programs, and 431.21,
Procedures for recognition and
withdrawal of recognition of
accreditation bodies and certification
programs. Sections 431.20 and 431.21
set forth the criteria and procedures for
national recognition of an energy
efficiency certification program for
electric motors by the DOE. With the
support of a variety of interests,
including industry and energy
efficiency advocacy groups, DOE
published a final rule on May 4, 2012,
that established requirements for small
electric motors that are essentially
identical to the criteria and procedures
for national recognition of an energy
efficiency certification program for

1For editorial reasons, upon codification in the
U.S. Code, Part C was re-designated Part A—1.
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electric motors. See 77 FR 26608, 26629
(codifying parallel provisions for small
electric motors at 10 CFR 431.447 and
431.448).

For a certification program to be
classified by the DOE as being
nationally recognized in the United
States for the testing and certification of
small electric motors, the organization
operating the program must submit a
petition to the Department requesting
such classification, in accordance with
sections 431.447 and 431.448. In sum,
for the Department to grant such a
petition, the certification program must:
(1) Have satisfactory standards and
procedures for conducting and
administering a certification system,
and for granting a certificate of
conformity; (2) be independent of small
electric motor manufacturers, importers,
distributors, private labelers or vendors;
(3) be qualified to operate a certification
system in a highly competent manner;
and (4) be expert in the test procedures
and methodologies in IEEE Standard
112—-2004 Test Methods A and B, IEEE
Standard 114-2010, CSA Standard
C390-10, and CSA C747 or similar
procedures and methodologies for
determining the energy efficiency of
small electric motors, and have
satisfactory criteria and procedures for
selecting and sampling small electric
motors for energy efficiency testing. 10
CFR 431.447(b).

Each petition requesting classification
as a nationally recognized certification
program must contain a narrative
statement as to why the organization
meets the above criteria, be
accompanied by documentation that
supports the narrative statement, and
signed by an authorized representative.
10 CFR 431.447(c).

II. Discussion

Pursuant to sections 431.447 and
431.448, on February 20, 2013, UL
submitted to the Department a Petition
for “Classification in Accordance with
10 CFR part 431.447 and 431.448”
(“Petition” or “UL Petition”). The
Petition was accompanied by a cover
letter from UL to the Department,
containing five separate sections that
included narrative statements for each—
(1) Overview, (2) Standards and
Procedures, (3) Independent Status, (4)
Qualification of UL LCC and UL
Verification Services, Inc. to Operate a
Certification System, and (5) Expertise
in Small Motor Test Procedures. The
petition included supporting
documentation on these subjects.
Through its cover letter, UL initially
asserted that certain portions of its
petition were confidential—mamely, the
Overview, Appendices A, B, and C, and

UL’s discussion of its qualifications
(Item (4) noted above). The Department
is required to publish in the Federal
Register such petitions for public notice
and solicitation of comments, data and
information as to whether the Petition
should be granted. 10 CFR 431.448(b).
After having reviewed UL’s claim for
confidential treatment and the materials
at issue, DOE has rejected UL’s claim
and is making the entirety of its
submission publicly available to enable
the public to comment effectively on
UL’s petition. A copy of UL’s petition
and accompanying cover letter have
been placed in the docket.

The Department hereby solicits
comments, data and information on
whether it should grant the UL Petition.
10 CFR 431.448(b). Any person
submitting written comments to DOE
with respect to the UL Petition must
also, at the same time, send a copy of
such comments to UL. As provided
under section 431.448(c), UL may
submit to the Department a written
response to any such comments. After
receiving any such comments and
responses, the Department will issue an
interim and then a final determination
on the UL Petition, in accordance with
sections 431.448(d) and (e) of 10 CFR
part 431.

In particular, the Department is
interested in obtaining comments, data,
and information respecting the
following evaluation criteria:

(1) Whether UL has satisfactory
standards and procedures for
conducting and administering a
certification system, including periodic
follow up activities to assure that basic
models of small electric motors
continue to conform to the efficiency
levels for which they were certified, and
for granting a certificate of conformity.

DOE is also interested in obtaining
comments as to how rigorously UL
operates its certification system under
the guidelines contained in ISO/IEC
Guide 65, General requirements for
bodies operating product certification
systems.

(2) Whether UL is independent of
small electric motor manufacturers,
importers, distributors, private labelers
or vendors. To meet this requirement it
cannot be affiliated with, have financial
ties with, be controlled by, or be under
common control with any such entity.

(3) Whether UL is expert in the
content and application of the test
procedures and methodologies in IEEE
Std 112—-2004 Test Methods A and B,
IEEE Std 114-2010, CSA C390-10, and
CSA C747 (incorporated by reference,
see §431.443) or similar procedures and
methodologies for determining the
energy efficiency of small electric

motors. DOE is also interested in
receiving comments on whether UL’s
criteria and procedures for the selection
and sampling of electric motors tested
for energy efficiency are technically
appropriate and statistically rigorous.

Issued in Washington, DC, on May 10,
2013.

Kathleen B. Hogan,

Deputy Assistant Secretary for Energy
Efficiency, Energy Efficiency and Renewable
Energy.

Petition for Recognition

Energy Efficiency Evaluation of Electric
Motors to United States Department of
Energy

Requirements as Documented in 10
CFR Part 431—Subpart B and Subpart
X

State of TEXAS

SS: County of COLLIN

Before me, the undersigned notary public,
this day, personally, appeared Michael
Shows to me known, who being duly sworn
according to law, deposes the following:

On Behalf of UL Verification Services
Michael Shows

Michael Shows,

Director—Global Technical Research, UL
Verification Services.

Subscribed and sworn to before me this 20
day of February, 2013.
Notary Public

My Commission Expires: 2-10-2014

[To view the signed copy of this document,
see Docket No. EERE-2013-BT-DET-0017,
UL Petition, No. 01, p. 1]
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Overview

UL is a global independent safety
science company with more than a
century of expertise innovating safety
solutions from the public adoption of
electricity to new breakthroughs in
sustainability, renewable energy and
nanotechnology. Dedicated to
promoting safe living and working
environments, UL helps safeguard
people, products and places in
important ways, facilitating trade and
providing peace of mind.

UL certifies, validates, tests, inspects,
audits, and advises and trains. We
provide the knowledge and expertise to
help customers navigate growing
complexities across the supply chain
from compliance and regulatory issues
to trade challenges and market access.
In this way, we facilitate global trade
and deliver peace of mind.

In 2011:

e 22.4 Billion UL Marks appeared on
products

e 19,909 Different types of products
were evaluated by UL

¢ 563,862 Follow Up inspections
were conducted by UL

¢ 67,798 Manutfacturers produced UL
certified products

¢ 104 Countries were home to UL
customers

e 3.1 Billion consumers in Europe,
Asia and North America were reached
with safety messages

¢ 6,461 Products were certified for
Energy Star

e 86.972 Product evaluations were
conducted by UL

¢ 95 Laboratory, testing and
certification facilities in the countries
within which we operate

e 1,464 Currently published UL
Safety Standards

¢ 46 Countries with UL employees

Today, globally UL is made up of over
11,800 staff of which approximately
2,700 are engineers. UL today is
comprised of five businesses, Product
Safety, Verification Services, Life &
Health, Knowledge Services and
Environment.

Energy efficiency testing is a portion
of what UL provides as part of its

Verification Services business. UL’s
verification services provides testing
and evaluation such as a full range of
photometric testing, illuminating
engineering research and development,
and lighting test equipment, meeting
key mandates for ENERGY STAR®,
Natural Resources Canada(NRCan),
Zhaga, U.S. Department of Energy (DOE)
and DesignLights™ Consortium (DLC)
criteria.

Our appliance testing capabilities
apply to a wide variety of standards,
including ENERGY STAR®, NRCan,
Zhaga, DOE and Consumer Electronics
Control (CEC) requirements to help
manufacturers validate performance
claims and compliance with
government regulations. Specifically,
with regard to electric motors, UL
provides testing to:

e US Department of Energy (USDOE)
requirements

e Natural Resources Canada (NRCan)
requirements

¢ International Electrotechnical
Commission (IEC) requirements

e Certification of motor energy
efficiency at a manufacturer’s request

This work is conducted in the same
facilities, using the same equipment and
staff as is UL’s product safety work.

UL’s product safety certification
program is an ISO Guide 65 compliant
program as corroborated by ANSI
accreditation. An ANSI letter of
confirmation/accreditation is provided
as part of Attachment 3.

The certification of motors under UL’s
Energy Verification Service is based
upon the satisfactory evaluation and
testing to the requirements of the
applicable standard. Continued
certification is judged through
continued surveillance of products at
the manufacturing location. The
following is a description of the major
elements of UL’s Energy Verification
Service used for qualifying
manufacturers’ motors.

Application Process

The customer requests energy
verification certification of their motors.
UL will collect information and provide
applications to the customer. Upon
receipt of applications UL will assign a
qualified UL staff member to be
responsible for handling the
investigation.

Initial Product Evaluation Criteria

General—The following information
is obtained prior to and during the
initial visit to the manufacturer’s
facilities:

(a) Identification of the products being
submitted by type, brand name, model

designations and, if available, rated
yearly energy consumption (kWh/yr.)
and any other pertinent information
specific to these products.

(b) A summary of test data and
information on energy consumption,
and product capacity for the products
being submitted, obtained in accordance
with the applicable Standard.

(c) Information on the test facilities
used in obtaining the test data and to be
used in verifying the test data—a list of
instruments used in making the
necessary measurements such as
temperature, electrical, time and power
supply, information on calibration and
other applicable information on the test
room such as the location, source of
supply and environmental controls.

(d) Information on the products’
design and construction, including the
critical product features which would
affect the product performance with
respect to energy efficiency which must
be controlled by the manufacturer in
order to maintain a consistent product
performance with respect to energy
efficiency.

Note: All motors accepted for evaluation
for energy efficiency must also be evaluated
and tested for compliance to UL’s applicable
Motor Safety Standard(s). This is to ensure
not only safety but to ensure the integrity of
the efficiency performance.

Test Facility Evaluation

Due to the volume of testing, and the
need to demonstrate that products
manufactured after the initial evaluation
remain in compliance with
requirements, UL’s Energy Verification
Service is designed to make use of
manufacturers’ test facilities whenever
possible. A client may utilize the UL
Client Test Data Program or the UL
Witness Test Data program as detailed
in the UL Client Interactive Manual.

The Witness Test data program
includes a review of the test facilities,
equipment and competence of
personnel conducting the testing. All
tests are witnessed by UL staff to
confirm the results of the tests.

The UL Client Test Data programs
require initial and annual assessments
of the clients testing capabilities which
includes: the laboratory quality system,
physical resources, test equipment,
personnel, procedures and
documentation of data.

Sample Selection

Representative samples from the
manufacturer’s production are selected
by UL’s engineering staff.
Representative samples are those that,
when reviewed as a group, can
adequately represent a line of similar
models that use the same major energy
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consuming components. The objective
in selecting representative samples is to
obtain sufficient confidence that the
series of motors verified meet the
applicable energy efficiency standard
and regulation while at the same time
minimizing the number of tests the
manufacturer is required to perform. For
a series of motors, samples are selected
to represent the entire range of motors.
The data collected in the representative
samples is reviewed to verify the
samples can completely represent the
model line. Additional sampling may be
necessary to completely represent the
model line.

Product Construction Evaluation

The manufacturer’s product
construction is evaluated to identify the
critical construction features that would
affect the product capacity and
performance with respect to energy
efficiency. In addition, the
manufacturer’s existing quality
assurance procedures for controlling
critical construction features, as well as
the manufacturer’s procedures for
ongoing production testing, are
evaluated to determine that adequate
controls are in place to provide
consistent energy efficiency.

On-Going Production Testing

Manufacturers test samples of their
products as part of their ongoing
production procedures to determine
continued compliance with the energy
efficiency requirements. The number of
samples to be tested and the frequency
of testing varies for each product type
and is dependent on the applicable
standard, government regulation,
industry practices and number of units
manufactured. The manufacturer is
required to document the test results,
which UL audits as part of each
followup visit.

Follow-Up Visits and Testing

UL representatives conduct
unannounced inspections at each
authorized manufacturing location.
Typically, two visits to each
manufacturing facility are carried out
each year to examine samples of the
product and monitor the manufacturers’
production and control measures and
use of the Energy Verification marking.
Whenever possible, the follow-up visits
are combined with ongoing safety
certification Follow-Up visits. During
each visit, samples are selected by the
UL representative and tested by the
manufacturer at its own or other
qualified facility. The test results are
compared to the documented test results
for the selected products to verify
continuing compliance. The number of

samples to be tested varies for each
product and is dependent on variables
similar to those used to determine the
number of tests to be performed.

Non-Conformance

For non-conforming test results found
during follow-up testing at the
manufacturer’s own or other qualified
test facilities, the manufacturer is
required to either remove the UL Energy
Verification markings from non-
conforming products or determine the
cause of non-conformance and
implement one of the following:

(a) Cull the lot to segregate non-
conforming products;

(b) Rework the lot to correct the
nonconformance; or

(c) Determine that no other sample
will exhibit non-conformance.

Certification

After determination that the motors
meet the applicable standard and
regulation, the applicant is formally
notified that they are authorized to
apply the UL Energy Verification Mark.
A Follow-Up Procedure report is issued
that contains identification of the
motors found in compliance, electrical
and efficiency ratings, critical
construction features, test results and
Follow-Up testing requirements. A
directory listing all the products verified
for energy efficiency is published and
available to the general public.

Follow-Up Service (FUS) Agreement

In compliance with ISO Guide 65
Clause 13.2 and as a means of control
of UL’s Energy Verification Mark, the
applicant and manufacturer must enter
into contract “FUS Agreement” with UL
Inc. This FUS Agreement defines the
conditions for maintaining certification
such as access to manufacturing sites,
records, follow-up inspections and
product re-testing. A client may only
apply UL’s mark to products that
comply with the UL Follow-Up
Procedure, described above.

Standards and Procedures
Forward
General

All staff involved in the evaluation
and determination of compliance for
electric motor energy efficiency shall be
qualified and authorized by the Primary
Designated Engineer for Motor
Efficiency.

Purpose

This guide outlines the criteria used
to evaluate electric motor energy
efficiency in accordance with the energy
efficiency regulations in effect in the

United States. This guide is to be used
in combination with the EVS Manual for
conducting evaluations in accordance
with UL’s energy verification service
and the Federal Register 10 CFR part
431, subparts B and X.

Links

Link to eCFR Web site: http://
www.ecfr.gov

Link to 10 CFR page: http://
www.ecfr.gov/cgi-bin/
textidx?SID=d4b2930b9
ca4e669ea7425942886a1b4&tpl=/
ecfrbrowse/Title10/10tab_02.tpl

Link to 10 CFR part 431 page: http://
www.ecfr.gov/cgi-bin/textidx?c=
ecfr&SID=d4b2930b9ca4e
669ea7425942886a1b4&rgn=div5
&view=text&node=10:3.0.1.4.19
&idno=10

SCOPE
Subtype I

General purpose electric motor that is:

1. Is a single-speed, induction motor;

2. is rated for continuous duty (MG1)
operation or for duty type S1 (IEC);

3. contains a squirrel-cage (MG1) or
cage (IEC) rotor;

4. has foot-mounting that may include
foot-mounting with flanges or
detachable feet;

5. is built in accordance with NEMA
T-frame dimensions or their IEC metric
equivalents, including a frame size that
is between two consecutive NEMA
frame sizes or their IEC metric
equivalents;

6. has performance in accordance
with NEMA Design A (MG1) or B (MG1)
characteristics or equivalent designs
such as IEC Design N (IEC);

7. operates on polyphase alternating
current 60-hertz sinusoidal power, and:

a. Is rated at 230 or 460 volts (or both)
including motors rated at multiple
voltages that include 230 or 460 volts
(or both), or

b. Can be operated on 230 or 460 volts
(or both); and

8. includes, but is not limited to,
explosion-proof construction.

Subtype I

General purpose electric motor that
incorporates design elements of a
general purpose electric motor (subtype
I) but, has one or more of the following
characteristics:

1. Is built in accordance with NEMA
U-frame dimensions as described in
NEMA MG1-1967 (incorporated by
reference, see §431.15) or in accordance
with the IEC metric equivalents,
including a frame size that is between
two consecutive NEMA frame sizes or
their IEC metric equivalents;
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http://www.ecfr.gov/cgi-bin/textidx?c=ecfr&SID=d4b2930b9ca4e669ea7425942886a1b4&rgn=div5&view=text&node=10:3.0.1.4.19&idno=10
http://www.ecfr.gov/cgi-bin/textidx?c=ecfr&SID=d4b2930b9ca4e669ea7425942886a1b4&rgn=div5&view=text&node=10:3.0.1.4.19&idno=10
http://www.ecfr.gov/cgi-bin/textidx?c=ecfr&SID=d4b2930b9ca4e669ea7425942886a1b4&rgn=div5&view=text&node=10:3.0.1.4.19&idno=10
http://www.ecfr.gov/cgi-bin/textidx?c=ecfr&SID=d4b2930b9ca4e669ea7425942886a1b4&rgn=div5&view=text&node=10:3.0.1.4.19&idno=10
http://www.ecfr.gov/cgi-bin/textidx?SID=d4b2930b9ca4e669ea7425942886a1b4&tpl=/ecfrbrowse/Title10/10tab_02.tpl
http://www.ecfr.gov/cgi-bin/textidx?SID=d4b2930b9ca4e669ea7425942886a1b4&tpl=/ecfrbrowse/Title10/10tab_02.tpl
http://www.ecfr.gov/cgi-bin/textidx?SID=d4b2930b9ca4e669ea7425942886a1b4&tpl=/ecfrbrowse/Title10/10tab_02.tpl
http://www.ecfr.gov/cgi-bin/textidx?SID=d4b2930b9ca4e669ea7425942886a1b4&tpl=/ecfrbrowse/Title10/10tab_02.tpl
http://www.ecfr.gov/cgi-bin/textidx?SID=d4b2930b9ca4e669ea7425942886a1b4&tpl=/ecfrbrowse/Title10/10tab_02.tpl
http://www.ecfr.gov
http://www.ecfr.gov
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2. has performance in accordance
with NEMA Design C characteristics as
described in MG1 or an equivalent IEC
design(s) such as IEC Design H;

3. is a close-coupled pump motor;
4. is a footless motor;

5. is a vertical solid shaft normal
thrust motor (as tested in a horizontal
configuration) built and designed in a
manner consistent with MG1;

6. is an eight-pole motor (900 rpm); or

7. is a polyphase motor with a voltage
rating of not more than 600 volts, is not
rated at 230 or 460 volts (or both), and
cannot be operated on 230 or 460 volts
(or both).

NEMA Design B

A squirrel-cage motor that is:

1. Designed to withstand full-voltage
starting;

2. develops locked-rotor, breakdown,
and pull-up torques adequate for general
application as specified in sections
12.38, 12.39 and 12.40 of NEMA MG1-
2009 (incorporated by reference, see
§431.15);

3. draws locked-rotor current not to
exceed the values shown in section
12.35.1 for 60 hertz and 12.35.2 for 50
hertz of NEMA MG1-2009; and

4. has a slip at rated load of less than
5 percent for motors with fewer than 10
poles.

Fire Pump Electric Motor

An electric motor, including any IEC-
equivalent, that meets the requirements
of section 9.5 of NFPA 20.

Small Electric Motor

A NEMA general purpose alternating
current single-speed induction motor,
built in a two-digit frame number series
in accordance with NEMA Standards
Publication MG1-1987, including IEC
metric equivalent motors.

Note: Terms used are as defined in 10 CFR
431.12 and 10 CFR 431.442 in the case of any
inadvertent discrepancy, the language of the
CFR shall prevail.

Definitions

For a complete list of definitions see
http://www.ecfr.gov, 10 CFR 431,
Subpart B, Sec. 431.12, and Subpart X,
Sec. 431.442.

In addition, the following additional
terms may be useful:

Core and Iron Losses—The hysteresis
and eddy current losses in the iron
Hysteresis—When a core is subjected to

a magnetic field, there is a small

residual magnetization that remains

on the laminations. When the field
reverses, energy is required to
overcome this residual magnetic
alignment, which then leaves the core
charged in the opposite polarity. The
energy required to overcome the
previous field change is the hysteresis

RPM =

Basic formula to calculate: rx

Basic Operating Principles of Electric
Motors

Electric motors function on the
principle of magnetism. In an induction
motor, the magnetic field (created in the
windings of the stator) induces a current
in the rotor. This rotor current causes a
secondary magnetic field to be
generated in the rotor and the
interaction of those two fields cause the
rotor to turn.

The rotor is constructed of layers of
sheet steel, stacked upon one another.
Metal bars are placed within the end
rings in a cylindrical pattern. The end
rings connect the metal bars, forming a
complete circuit within the rotor.

In a standard AC induction motor,
alternating current flows into the stator,
causing the polarity to alternate between
positive and negative. If the rotor is
spinning, the bars break the stator lines
of force. This creates current flow
within the rotor bars, which, in turn,
creates magnetic forces operating in

circular motion around the rotor bars.
These forces move in the same direction
as the stator forces, which add to the
magnetic field and cause the rotor to
continue turning.

Three Phase Motors

Three phase motors create the rotating
field in a manner slightly different than
when only a single phase is present.
Instead of having one voltage which
oscillates, the AC power is comprised of
three independent voltages. Each
voltage is 120 degrees out of phase from
the others (i.e., when the first voltage
(V1) is at zero, the second (V2) is near
the maximum (in the positive direction)
and the third source (V3) is near the
maximum (in the negative direction).

The phases change from positive to
negative and back again as the AC
power cycles. If each phase is connected
to an electrically isolated winding of a
motor, a rotating magnetic field is
generated.

(120 x Frequency)

losses. Silicon is typically added to
the laminations alloy to reduce this
effect.

Stator Losses—The losses in the stator
winding

Rotor losses—The losses in the rotor
winding

Friction and windage losses—The
mechanical losses due to bearing
friction and windage

Stray load losses—The additional
fundamental and high frequency
losses in the iron, strand and
circulating-current losses in the stator
winding, and harmonic losses in the
rotor conductors under load. These
losses are assumed to be proportional
to the rotor current squared.

Total losses—The difference between
the input and output

Input—The electrical power measured
at the terminals of the motor

Output—The mechanical power
measured at the shaft of the motor

Basic Motor Characteristics

Synchronous Speed by number of
Poles:

50 Hz (for
Poles 60 Hz referen(ce)
2 e 3,600 3,000
4o 1,800 1,500
[ S 1,200 1,000
8 (subtype Il
only) .......... 900 750

Number of poles

In the United States, AC power
oscillates at 60 cycles per second (Hz)
between positive and negative (60 Hz).
This causes a change in the stator
magnetic field, followed by a change in
the rotor magnetic field. The change in
the rotor lags the change in the stator by
60 degrees. This lag creates a pull on the
rotor to move in the direction of the
shift, causing rotation.

Internal Factors Affecting Motor
Efficiency

Motor efficiency is defined as the
ratio between the total usable output
power and the total input power, where
the input power consists of output
power, plus losses.

Heat and friction cause much of the
losses in a motor. Motor losses are
typically divided into five categories:

1. Core or Iron losses,

2. Stator losses,

3. Rotor losses,

4. Friction and Windage losses, and
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5. Stray Load losses (see Fig 1 at UL
Petition, No. 01, p. 14).

When all the losses from these five
effects are combined, the total power
loss of a motor can be calculated.

Power losses are usually observed as
heat, which is dissipated from the motor
frame. By cooling the motor, a reduction
in losses is seen. Motor design
modifications that reduce any of the loss
in one of the five categories results in a
more efficient motor. In other words,
minimizing losses equals maximizing
efficiency.

Core (or Iron) Losses

Core or iron losses consist of two
components: the energy required to
magnetize the steel lamination of the
core, and the current losses (I2R) from
the (magnetically induced) eddy
currents within the core. Core losses
account for approximately 25% of all
losses.

Core losses can be minimized by
using higher grades of steel with lower
core loss characteristics or using thinner
laminations. Reductions in losses will
result from minimizing eddy current
losses. Designing motors with longer
cores reduces the operating flux density,
similarly resulting in greater efficiency.

Stator Losses

Stator losses are caused by the heating
of the motor from current flow through
the windings (I2R). Stator losses vary
directly with the square of the current
multiplied by the winding resistance in
ohms. Thus, the higher the current flow
in the stator, the higher the
corresponding power losses. Stator
losses are the primary source of
inefficiency for motors, typically
making up over 33% of all losses
generated.

Rotor Losses

Rotor losses are caused by the heating
of the motor from current flow through
rotor bars and end rings (I2R). Rotor
losses, like stator losses vary directly
with the square of the current
multiplied by the winding resistance in
ohms.

Rotor losses can be reduced by
minimizing the resistance of the rotor
bars and end rings. Using copper
conductor bars and end rings can
significantly increase motor efficiency
(10-20% reduction in losses). This is a
relatively unused option since it usually
requires manufacturing parts by hand
and special dies to cast the parts.

Friction and Windage Losses

Friction and windage losses are
comprised of bearing friction, wind
friction within the motor, load created

from the motor’s cooling fan load (if
provided) and any other sources of
friction or wind in the motor. These
losses typically account for less than 5%
of all losses measured.

Friction and windage losses are not a
primary source of loss within a motor.
However, use of high quality bearings
and long lasting lubricants can help
ensure losses from friction are kept to a
minimum. Efficient fan designs also
reduce loading, thereby reducing losses.

Stray Load Losses

Stray load losses consist of all other
losses within a motor. They include
leakage created by load currents,
manufacturing variations, harmonics,
and imperfections in the design of the
motor. Stray load losses account for
approximately 10% of the total losses
generated. Strict quality control (to
maintain consistent and reliable
construction) and optimized motor
design (use of updated motor design
software) can minimize the amount of
stray load loss.

External Factors Affecting Motor
Efficiency

The first sections related to motor and
motor design. There are four additional
major factors which influence the motor
efficiency once the motor is selected:
loading and proper sizing, voltage
balance, maintenance and electronic
variable speed (variable frequency)
drives (VSDs).

Loading and Proper Sizing

Motors are usually most efficient at or
near their designed rating. By selecting
the proper sized motor for the
application (75—100% of motor load
rating), efficiency can be maximized.
You can see in Figure 2 that the
efficiency drops off significantly below
50% of rated load and that maximum
efficiency does not always occur exactly
at 100% of full load. (See FIG. 2 in UL
Petition, No. 01, p. 16)

In addition to proper sizing, choosing
the proper type of motor can reduce
motor losses. The National Associate of
Electrical Manufacturers (NEMA) has
guides to help users select design types
which maximize efficiency.

Voltage Balance

Voltage balance is another
consideration when trying to reduce
losses. If the voltage supply is
unbalanced, all aspects of motor
performance are affected (i.e. current,
speed, temperature, etc.). By ensuring
that voltages are balanced, the
effectiveness and thus efficiency of the
motor will be maximized.

Maintenance

Performing regular maintenance on
the motor can help reduce losses from
friction (direct bearings, insufficient
lubrication, etc.) and windage (broken
or dirty fans).

Variable Speed Drives (VSDs)

Lastly, the use of VSDs can offer
significant energy savings over using
traditional methods of motor/load
coupling/matching such as belts,
pulleys, clutches and the like. Since the
motor is controlled electronically, no
moving parts are required. This all but
eliminates any losses caused by friction,
which can be significant, especially
when using pulleys or belts.

In addition, VSDs can control several
motors simultaneously, thereby
ensuring each motor is operating at an
optimized speed or output.

Energy Efficiency and Motor Size

Typically larger horsepower motors
are inherently more efficient; however,
it is important to note that the total
energy loss can still be significant. In
Fig. 3, you see that the total losses for
a 300 Hp motor (which is more than
96% efficient) are roughly equal to the
total energy input for an 8kW (~10 Hp
motor). (See Fig. 3 in UL Petition, No.
01, p. 18)

Testing Procedure

Data obtained shall be entered into
the most current datasheets. For integral
horsepower motors, when using the
CSA C390 test method, the most current
datasheets are: C390_calculation sheet
(UL)V1.1.1.XLSM

If using the IEEE 112 test method, use
the datasheet included as part of the
standard. For fractional horsepower
motors, when using the CSA C747 test
method, use: C747_calculation_sheet
(UL)V1.2.0.XLSM

If using the IEEE 114 test method, use
the datasheet included as part of the
standard.

Copies of C390_calculation sheet
(UL)V1.1.1.XLSM and
C747 calculation_sheet
(UL)V1.2.0.XLSM can be obtained from
ePublisher or by downloading directly
from the UL global documents library.
Copies of the datasheets are also
included in Appendix A of this
document.

If you obtain a correlation factor
below 0.90, the test shall repeated. Prior
to reconducting the test, the source of
error(s) shall be investigated.

Sample Selection

The motor manufacturer shall provide
test data that is developed using the



28818

Federal Register/Vol. 78, No. 95/ Thursday, May 16, 2013/ Notices

sample requirements contained in 10

CFR part 431, Section 431.17(a)(b).
Based upon the data provided,

samples will be randomly selected by

UL staff consisting of production units.

These samples shall represent the range

of motors submitted to verify the initial

and ongoing compliance. As part of the
data analysis, the following factors shall
be utilized in determining the number
and range of samples to be selected for
the verification testing. A minimum of

20% of the manufacturer’s initial

product submittal shall be audited at the

manufacturer’s facility, or, if the

manufacturer is employing an AEDM, 5

samples of 5 motors (25 motors total)

shall be tested and compared with the

AEDM predicted results.

Factors to be considered in the
selection of samples include (in order of
general importance), but are not limited
to:

(1) Volume of production*

(2) Margin of compliance (any data that
shows nominal efficiency results
close to the minimum should be
considered)

(3) Electrical Ratings (number of poles,
voltage, horsepower,—a cross section
of samples, but not necessarily the
maximum and minimum, shall be
considered)

(4) Variations in construction (when
both open and enclosed motors are
submitted, obtaining samples of both
are recommended, especially when
employing AEDMs)

*If more than two general types are
submitted, a minimum of two of the
samples audited shall be the highest
unit volumes of production (from the
basic types being submitted for review)
by the manufacturer in the prior year.

Additional samples for testing may be
required if the verification testing shows
variations from the manufacturer
generated data.

Note: 3 samples of each motor type
selected shall be used for verification testing.

Assessment of Client Facility

During the investigation of a client
facility, the following aspects of the
manufacturer’s testing lab will be
reviewed:

Quality System—ISO 9001 or 9002
registered or similar quality assurance
program in place.

Qualified Personnel—Each technician
conducting tests shall be assessed for
competency and tests reviewed by an
authorized signatory.

Lab Environment—Stable, draft free
environment between 10-40° C.

Equipment—Proper equipment +
0.2% full scale accuracy for voltage,
current, power and output torque

meters, + 3% for instrument
transformers. Instruments for measuring
speed shall be accurate within + 1 rpm.

Calibration—All equipment must be
annually calibrated by a body that can
provide traceability to a national
standard of measurement.

Standards—In strict accordance with
DOE test procedure 10 CFR Part 431,
Section 431.16.

Project Completion

Following the testing of the motors,
review of test data and assessment of the
client facility, the project handler shall
complete the additional steps outlined
in the Energy Verification Services
(EVS) manual, Chapter 3, Project
Completion.

In addition, following the completion
of the project, a certificate of
compliance shall be sent to the
manufacturer indicating compliance
with the appropriate standards (i.e.,
IEEE 112 or CSA C390-10).

Appendix A

[Appendix A contains example data
recording sheets for UL’s Laboratory Data
Package for electric motors. See UL Petition,
No. XX, pp. 24-37]

Appendix B

[Appendix B contains example data
recording sheets for UL’s Laboratory Data
Package for small electric motors. See UL
Petition, No. XX, pp. 38-52]

Independent Status

UL does not have or maintain any
relationship, direct or indirect, with an
electric motor manufacturer, importer,
distributor, private labeler, vendor,
trade association or other such entity,
that it believes might appear to create a
conflict of interest for the certification
program in operating a certification
system for determining the compliance
of small electric motors with the
applicable energy efficiency standards
of the US Department of Energy.

See Appendix C—Signed and
notarized, Statement of Independence.

Appendix C

Statement of Independence

UL’s (defined for the purposes of this
document as the UL family of companies
inclusive) work to test and evaluate electric
motors to the requirements of the United
States Department of Energy requirements as
described in 10 CFR Part 431 is handled by
UL Verification Services Inc.

To put that in context:

Prior to 1 January 2012, conformity
assessment services in the UL family of
companies were the responsibility of and
used assets and staff of Underwriters
Laboratories Inc. This legal entity was
founded in 1894 by William Henry Merrill
and has operated for over 118 years as an

independent testing and certification
laboratory for all types of electrical and
mechanical equipment. On 1 January 2012
Underwriters Laboratories Inc. transferred
the bulk of its assets, staff and intellectual
property related to US conformity assessment
services to a newly formed, wholly owned
subsidiary, UL LLC. Some staff were also
transferred to UL Verification Services Inc.,
in turn, a wholly owned subsidiary of UL
LLC. The employees of UL Verification
Services Inc. are responsible for US
conformity assessment services related to
energy efficiency in general and of energy
efficiency services for electric motors
specifically and of energy efficiency services
for compliance to US DOE requirements most
specifically. UL Verification Services utilizes
technical staff and laboratories of its own and
of its parent (UL LLC) in the delivery of these
energy efficiency services.

In the interest of full and complete
transparency and disclosure, entities within
the UL family of companies and indeed
divisions of UL Verification Services do
engage in advisory and/or consulting
services. However, UL has a very strict and
documented policy which governs these
engagements and that governance is
administered at the highest levels of the UL
organization. That policy, SOP 00-TC-
50026, Consulting Project Approval SOP, is
attached for reference.

UL operates its motor energy efficiency
business in strict compliance with the
provisions of ISO/IEC Guide 65, which states,
in part:

The Certification Body shall ensure that
activities of related bodies do not affect the
confidentiality, objectivity and impartiality
of its certifications and it shall not:

1. Supply or design products of the type it
certifies,

2. Give advice or provide consultancy
services to the applicant as to methods of
dealing with matters which are barriers to the
certification requested,

3. Provide any other products or services,
which could compromise the confidentiality,
objectivity or impartiality of its certification
process and decision.

In addition, though, in the conduct of its
business, UL is frequently called upon to
write and present technical papers and other
presentations to industry and/or trade
organizations of the electric motor industry,
neither UL nor any of its staff engaged in the
work of energy efficiency testing to US
Department of Energy requirements is a
member of any such organization, receives
compensation from any such organization
except for that compensation directly related
to the test, evaluation and certification of
electric motors nor does UL or any of its staff
engaged in the work of energy efficiency
testing to US Department of Energy
requirements have or maintain any
relationship, direct or indirect, with an
electric motor manufacturer, importer,
distributor, private labeler, vendor, trade
association or other such entity, or have or
maintain any other relationship that it
believes might appear to create a conflict of
interest for the certification program in
operating a certification system for
determining the compliance of small electric
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motors with the applicable energy efficiency
standards.

State of TEXAS

SS: County of COLLIN

Before me, the undersigned notary public,
this day, personally, appeared Michael
Shows to me known, who being duly sworn
according to law, deposes the following:
(Affiant’s Statement)

/s/ Michael Shows

Michael Shows
Director—Global Technical Research, UL
Verification Services

Subscribed and sworn to before me this
20th day of February, 2013.
/s/ Terri T. Thomas, Notary Public
My Commission Expires: 2-10-2014
[To view the signed copy of this document,
see UL Petition, No. 01, pp. 54-55]

Qualification of UL LLC and UL
Verification Services Inc. To Operate a
Certification System

1. Prior to 1 January 2012, conformity
assessment services in the UL family of
companies were the responsibility of
and used assets and staff of
Underwriters Laboratories Inc. This
legal entity was founded in 1894 by
William Henry Merrill and has operated
for over 119 years as an independent
testing and certification laboratory for
all types of electrical and mechanical
equipment. On 1 January 2012
Underwriters Laboratories Inc.
transferred the bulk of its assets, staff
and intellectual property related to US
conformity assessment services to a
newly formed, wholly owned subsidiary
UL LLC. Some staff were also
transferred to UL Verification Services
Inc., a wholly owned subsidiary of UL
LLC. The employees of UL Verification
Services Inc. are responsible for US
conformity assessment services related
to energy efficiency in general and of
energy efficiency service for electric
motors specifically.

UL Verification Services utilizes
technical staff and laboratories of its
own and of its parent (UL LLC) in the
delivery of energy efficiency services.

2. The UL family of companies
maintain over 100 different
accreditations as a product certification
body (ISO/IEC Guide 65) or testing
laboratory (ISO/IEC 17025) in a wide
range of technical and service areas. The
following accreditations and other
recognitions demonstrate the
qualification of UL Verification Services
Inc. (along with its parent company UL
LLC) to operate a certification system in
a highly competent manner, particularly
in the field of energy efficiency.

3. Underwriters Laboratories Inc. has
been a Recognized product safety
certification organization by the U.S.
Occupational Safety and Health

Administration (OSHA) under the
Nationally Recognized Testing
Laboratory program (29 CFR 1910.7)
since 1988. (Efforts are underway to
transfer this Recognition to UL LLC).
The current Certificate of Recognition
from OSHA is included as Appendix D.
Underwriters Laboratories Inc.’s scope
of OSHA NRTL Recognition includes
standards for the electrical safety of
small electric motors (UL 1004—1—
Rotating Electrical Machines—General
Requirements, UL 1004—2—Impedance
Protected Motors, UL 1004—3—
Thermally Protected Motors, UL 1004—
4—Electric Generators, UL 1004—5—Fire
Pump Motors, UL 1004—6—Servo and
Stepper Motors, UL 1004—7—
Electronically Protected Motors, UL
1004—8—Inverter Duty Motors).

4. UL LLC and UL Verification
Services Inc. are both accredited
product certification organizations to
ISO/IEC Guide 65, “General
requirements for bodies operating
product certification systems,” by the
American National Standards Institute
(ANSI). Both these accreditations are
based on previous ANSI accreditation of
Underwriters Laboratories Inc. which
has been in place for 15 years. The
scope of ANSI accreditation of UL
Verification Services includes energy
efficiency certification services
including the EPA EnergyStar program.
Based on this ANSI accreditation UL
Verification Services Inc. is an
EPARecognized Certification Body for
EnergyStar as shown at http://
corporate.ul.com/depts/accreditation/
index.htm. The scope of ANSI
accreditation of UL LLC includes the UL
product safety certification of small
electric motors (same coverage as OSHA
NRTL Recognition). The current ANSI
accreditation certificates for UL LLC and
for UL Verification Services Inc. are
included as Appendix E—ANSI
Accreditations.

5. The U.S. Department of Energy
recognized the Energy Verification
Services Program of Underwriters
Laboratories Inc. as a Nationally
Recognized Certification Program in a
Federal Register Notice dated 27
December 2002 (67 FR 79490). This
Energy Verification Services Program
has also been under the scope of the
above ANSI accreditation for more than
10 years and today is the responsibility
of UL Verification Services Inc. While
improvements in the program have been
made on an ongoing basis the general
principles of the program remain the
same and this program is the basis for
this new petition for U.S. DOE
Recognition as a Nationally Recognized
Certification Program for small electric
motors. UL Verification Services Inc. is

responsible for the Energy Verification
Services Program and also offers the
Energy Efficiency Certification Program.
The Energy Efficiency Certification
Program utilizes the EPA Energy Star
certification process for products not
within the scope of the EPA EnergyStar
program.

6. ISO/IEC Guide 65 requires all
testing laboratories utilized in the
certification process to meet applicable
requirements in ISO/IEC 17025:2005. As
a result, assessment to ISO/IEC Guide 65
for the above accreditations includes
assessment of the process used to meet
ISO/IEC 17025 by the involved testing
laboratories. UL LLC and UL
Verification Services Inc. utilize
primarily internal resources (including
internal audit and management review)
to demonstrate fulfillment of ISO/IEC
17025 by internal testing laboratories.
Those internal resources and processes
are assessed by ANSI and OSHA as part
of their ISO/IEC Guide 65 assessments.

7. In addition to internal mechanisms
to fulfill ISO/IEC 17025, the internal
laboratories involved in UL LLC and UL
Verification Service Inc. product
certification are accredited to ISO/IEC
17025. Numerous laboratory
accreditations are in place for many
laboratories. Included with this petition
are Certificates of Laboratory
Accreditation for the laboratories at
Northbrook IL (from the Standards
Council of Canada and International
Accreditation Service) and Plano TX
(from the International Accreditation
Service). These are included as
Appendix F—Certificates of Laboratory
Accreditations. Many other laboratory
accreditation certificates can be
provided to show the extensive
experience with fulfillment of ISO/IEC
17025.

Appendix D

OSHA NRTL Certificate of Recognition
[To view the Certificates of Recognition

issued to UL by OSHA, see UL Petition, No.
01, pp. 58-59]

Appendix E
ANSI Accreditations

[To view the Certificates of Accreditation
issued to UL by ANSI, see UL Petition, No.
01, pp. 60-68]

Appendix F

Standards Counsel of Canada and IAS
Accreditations

[To view the Certificates of Laboratory
Accreditation issued to UL by the Standards
Council of Canada and the International
Accreditation Service, see UL Petition, No.
01, pp. 69-73]
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Expertise in Motor Test Procedures

General

UL has been in the business of
certifying electric motors since just a
few years after the first alternating
current electric motor was patented in
August of 1890. At present, we maintain
well over 10,000 motor certification
reports with, on average, 15 models in
each report.

UL has been providing Energy
Verification certification services since
1995. UL has evaluated motors in sizes
ranging from V4 Hp to 500 Hp using the
standards IEEE 112 Test Methods A and
B, CSA C390, CSA C747 and IEEE 114
and was one of the first certification
organizations to be classified by the U.S.
Department of Energy as a nationally
recognized certification program for
electric motor efficiency (see Federal
Register Vol. 67, No. 249 Friday,
December 27, 2002 Notices). As of the
date of this Petition, UL has certified
518 motors to U.S. DOE requirements
and an approximately equal number to
NRCan requirements.

Review of the attached Products
Verified to Energy Efficient Standards
will reveal the number of manufacturers
and models that UL currently maintains
Listings for in each category. UL Energy
Verification Certifications can also be
accessed on-line by using the following
address: http://www.ul.com/database/
index.htm.

Personnel

UL’s technical organizational
structure is characterized by a
hierarchical and robust system of checks
and balances.

L1—Laboratory technicians are
assessed and certified to conduct testing
and are bound by Laboratory Procedural
Guides (LPGs). The guide for energy
efficiency work for electric motors is
included in pages 8—22 of this
document. The guide serves as an
adjunct or practical application guide to
the actual technical requirements which
are contained in the Standard. The work
of L1’s is reviewed by L2’s.

L2—Project Handlers are assessed and
certified to conduct engineering
evaluations to specific product
categories and to review the lab results
and work of the L1’s. In turn, the work
of L2’s is reviewed by L3’s.

L3—Reviewers are each assessed by
The Principal Engineer (PDE) for the
product category, in this case, electric
motor energy efficiency. Reviewers
provide the final review of the
evaluation and test and make the final
certification decision.

Regional Lead Reviewer (RLR or L4)—
UL has one senior engineer in each of

its 3 Regions (Europe/Latin America,
Asia, North America). It is the
responsibility of the RLR to oversee the
quality and consistency of work within
their Region and to serve as the focus of
technical questions or issues arising
within the Region. These individuals,
from a technical standpoint, report up to
the PDE or Principal Engineer for the
product category.

Principal Engineer or Primary
Designated Engineer (PDE—The PDE for
the product category has global
responsibility for Standards, guidelines,
datasheets, technical training, etc. and
serves as the final word on technical
questions/decisions arising in the
product category. PDEs are further
responsible for writing/presenting
technical white papers and representing
UL in industry organizations and
international standards making
committees. PDEs are selected by UL’s
Global Chief Engineer for technical
knowledge and experience in their
respective product categories. Out of an
organization of almost 12,000 staff, UL
has 82 PDEs.

[FR Doc. 2013-11698 Filed 5-15-13; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. IC13-14-000]

Commission Information Collection
Activities (FERC Form 80); Comment
Request; Revision

AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Notice of revised information
collection and request for comments.!

SUMMARY: In compliance with the
requirements of the Paperwork
Reduction Act of 1995, 44 U.S.C.
3506(c)(2)(A), the Federal Energy
Regulatory Commission (Commission or
FERC) is soliciting public comment on
the currently approved information
collection FERC Form 80, Licensed
Hydropower Development Recreation
Report.

DATES: Comments on the collection of
information are due July 15, 2013.

ADDRESSES: You may submit comments
(identified by Docket No. IC13-14-000)
by either of the following methods:

1This notice supersedes the notice issued on 4/
18/2013 in this same docket, which was
subsequently published in the Federal Register on
4/25/2013 (78 FR 24402).

e ¢Filing at Commission’s Web site:
http://www.ferc.gov/docs-filing/
efiling.asp.

e Mail/Hand Delivery/Courier:
Federal Energy Regulatory Commission,
Secretary of the Commission, 888 First
Street NE., Washington, DC 20426.

Instructions: All submissions must be
formatted and filed in accordance with
submission guidelines at: http://
www.ferc.gov/help/submission-
guide.asp. For user assistance contact
FERC Online Support by email at
ferconlinesupport@ferc.gov, or by phone
at: (866) 208—-3676 (toll-free), or (202)
502-8659 for TTY.

Docket: Users interested in receiving
automatic notification of activity in this
docket or in viewing/downloading
comments and issuances in this docket
may do so at http://www.ferc.gov/docs-
filing/docs-filing.asp.

FOR FURTHER INFORMATION CONTACT:
Ellen Brown may be reached by email
at DataClearance@FERC.gov, telephone
at (202) 502—-8663, and fax at (202) 273—
0873.

SUPPLEMENTARY INFORMATION:

Title: FERC Form 80, Licensed
Hydropower Development Recreation
Report.

OMB Control No.: 1902—0106.

Type of Request: Minor revisions to
the FERC Form 80 information
collection. requirements with no change
to the current reporting burden.

Abstract: FERC uses the information
on the FERC Form 80 to implement the
statutory provisions of sections 4(a),
10(a), 301(a), 304 and 309 of the Federal
Power Act (FPA), 16 U.S.C. sections
797, 803, 825c & 8254. FERC’s authority
to collect this information comes from
section 10(a) of the FPA which requires
the Commission to be responsible for
ensuring that hydro projects subject to
FERC jurisdiction are consistent with
the comprehensive development of the
nation’s waterway for recreation and
other beneficial public uses. In the
interest of fulfilling these objectives,
FERC expects licensees subject to its
jurisdiction to recognize the resources
that are affected by their activities and
to play a role in protecting such
resources.

FERC Form 80 is a report on the use
and development of recreational
facilities at hydropower projects
licensed by the Commission.
Applications for licenses, amendments
to licenses, and/or changes in land
rights frequently involve changes in
resources available for recreation. FERG
utilizes the FERC Form 80 data when
analyzing the adequacy of existing
public recreational facilities and when
processing and reviewing proposed


http://www.ferc.gov/docs-filing/docs-filing.asp
http://www.ferc.gov/docs-filing/docs-filing.asp
http://www.ferc.gov/help/submission-guide.asp
http://www.ferc.gov/help/submission-guide.asp
http://www.ferc.gov/help/submission-guide.asp
http://www.ferc.gov/docs-filing/efiling.asp
http://www.ferc.gov/docs-filing/efiling.asp
mailto:ferconlinesupport@ferc.gov
mailto:DataClearance@FERC.gov
http://www.ul.com/database/index.htm
http://www.ul.com/database/index.htm
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amendments to help determine the
impact of such changes. In addition, the
FERC regional office staff uses the FERC
Form 80 data when conducting
inspections of licensed projects. FERC
inspectors use the data in evaluating
compliance with various license
conditions and in identifying
recreational facilities at hydropower
projects.

The FERC Form 80 requires data
specified by Title 18 of the Code of
Federal Regulations (CFR) under §§8.11
and 141.14 (and discussed at http://

www.ferc.gov/docs-filing/forms.asp#80).

FERC collects the FERC Form 80 once
every six years. The last collection was
due on April 1, 2009, for data compiled

during the 2008 calendar year. The next
collection of the FERC Form 80 is due
on April 1, 2015, with subsequent
collections due every sixth year, for data
compiled during the previous calendar
year.

The Commission made minor
revisions throughout the form.
Specifically, FERC clarified and
simplified instructions, removed
redundancy in certain questions,
clarified questions and terms, and
generally improved the readability of
the form.

FERC has attached the revised form to
this notice.

Type of Respondents: Hydropower
project licensees.

Estimate of Annual Burden:2 For each
reporting period, FERC estimates the
total Public Reporting Burden for this
information collection as: (a) 1,000
respondents, (b) 0.167 response/
respondent, and (c) 3 hours per
response, giving a total of 501 burden
hours. The Commission has increased
its total number of respondents to reflect
the actual numbers we received during
the last two reporting periods. In
addition, FERC spreads the burden
hours and costs over the six-year
collection cycle in the table below to
reflect how the information is collected.
The average burden hours per response
remains unchanged. These are the
figures FERC will submit to OMB.

FERC—80—LICENSED HYDROPOWER DEVELOPMENT RECREATION REPORT

Number of Average :
Number of respondents responses per T?tal number | e hours Est|ma|t%d té)tal
respondentd | Of r€SPONses | o esponse | annual burden
(A) (B) (A) x (B) = (C) () (C) x (D)
1,000 0.167 167 3 501

The total estimated annual cost
burden to respondents is $35,070 [501
hours * $70/hour+4 = $35,070].

Comments: The Commission invites
comments on: (1) Whether the
collection of information is necessary
for the proper performance of the
functions of the Commission, including

2FERC defines burden as the total time, effort, or
financial resources expended by persons to
generate, maintain, retain, or disclose or provide
information to or for a Federal agency. For further
explanation of what is included in the information

whether the information will have
practical utility; (2) the accuracy of the
agency’s estimate of the burden and cost
of the collection of information,
including the validity of the
methodology and assumptions used; (3)
ways to enhance the quality, utility and
clarity of the information collection; and
(4) ways to minimize the burden of the

collection burden, reference 5 Code of Federal
Regulations 1320.3.

3FERC divides the responses per respondent by
six because this collection occurs once every six
years.

collection of information on those who
are to respond, including the use of
automated collection techniques or
other forms of information technology.
Dated: May 8, 2013.
Kimberly D. Bose,
Secretary.
Revised Form Attached.
BILLING CODE 6717-01-P

4FY2013 Estimated Average Hourly Cost per FTE,

including salary + benefits.
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Federal Energy Regulatory i Form Approved
Commission (FERC) Licensed Hydropower Deve|°pment OMB No. 1902-0106

FERC Form 80 Recreation Report Expires: MM/DD/YYYY
Burden 3.0 hours

General Information:

This form collects data on recreation amenities at projects licensed by FERC under the Federal Power Act (16 USC 791a-825r). This form
must be submitted by licensees of all projects except those specifically exempted under 18 CFR 8.11 (c). For regular, periodic filings, submit
this form on or before April 1, 2015. Submit subsequent filings of this form on or before April 1, every 6th year thereafter (for example, 2021,
2027, etc.). For initial Form No. 80 filings (18CFR 8.11(b)), each licensee of an unconstructed project shall file an initial Form No. 80 after such
project has been in operation for a full calendar year prior to the filing deadline. Each licensee of an existing (constructed) project shall file an
initial Form No. 80 after such project has been licensed for a full calendar year prior to the filing deadline. Filing electronically is preferred.

Energy Regulatory Commission, Office of the Secretary, 888 First St., NE, Washington, DC 20426.

The public burden estimated for this form is three hours per response, including the time for reviewing instructions, searching existing data
sources, gathering and maintaining the data needed, and completing the collection of information. Send comments regarding the burden
estimate or any aspect of this collection of information, including suggestions for reducing burden, to: FERC via e-mail
DataClearance@ferc.goyv; or mail to 888 First Street NE, Washington, DC 20426 (Attention: Information Clearance Officer) and Office of
Management and Budget (OMB), via e-mail to gira_submission@omb.eop.qov; or mail to OMB, Office of Information and Regulatory Affairs,
Attention: Desk Officer for FERC, Washington, DC 20503. Include OMB Control Number 1902-0106 as a point of reference. No person shall
be subject to any penalty for failing to comply with a collection of information if the collection of information does not display a valid control
number (44 U.S.C. § 3512 (a)).

Instructions:

a. All data reported on this form must represent publicly available recreation amenities and services located within the project boundary.
b. To ensure a common understanding of terms, please refer to the Glossary on page 3.

c. Report actual data for each item. If actual data are unavailable, then please estimate.

d. Submit a completed form for each development at your project.

Schedule 1. General Data

1. Licensee Name: Complete the following for each development if more than one.
2. Project Name: 8. Reservoir Surface Area at Normal Pool (acres): _______

3. Project Number: 9. Shoreline Miles at Normal Pool: __________

4. Development Name: 10. Percent of Shoreline Available for Public Use: _______

11. Data Collection Methods (enter percent for each method used;

States Development/Project Traverses (List state with largest area total must equal 100%):

within the development/project boundary first):

traffic count/trail count

g. g:zg z; ::: attendance records
' e staff observation
j i i visitor counts or surveys
7. Type of Project License: Major_____ | 7/ N R
(cheyc?( one) ) Min]or __________ estimate (explain)

For 2014, enter only the licensee’s annual recreational construction, operation, and maintenance costs for the development (project). Also,
enter the annual recreational revenues for that year.

Licensee’s Annual Recreation Costs and Revenues (In Whole Dollars)

ltem
Construction, Operation and Maintenance Costs Recreation Revenues for Calendar Year

12. Dollar Values
13. Length of Recreation Season: Summer: From (MM/DD) To Winter: From (MM/DD) To
Perlod Number of visits to all recreational areas at development/project (in Recreation Days)

erio

Annual Total Peak Weekend Average (see Glossary)

14. Daytime
15. Nighttime

Respondent Certification: The undersigned certifies that he/she examined this report; and to the best of his/her knowledge, all data provided herein
are true, complete, and accurate.

Legal Name Title Area Code/Phone No.

Signature Date Signed Reporting Year Ending

Title 18 U.S.C.1001 makes it a crime for any person knowingly and willingly to make to any Agency or department of the United States any
false, fictitious or fraudulent statement or misrepresentation as to any matter within its jurisdiction.


mailto:dataclearance@ferc.gov
mailto:oim_submission@omb.eop.gov
http://www.ferc.gov

Federal Energy Regulatory Page 2 of 3
Commission (FERC)
FERC Form 80

Licensed Hydropower Development Recreation Report

Schedule 2. Inventory of Publicly Available Recreation Amenities Within the Project Boundary

16. Enter data for each Recreation Amenity Type (a). For User Free (b) and User Fee (c) enter the number of publicly available recreation amenities, located within the project boundary, regardless of provider. For FERC
Approved (d) enter the number of amenities identified under User Free (b) and User Fee (c) for which the licensee has an ongoing responsibility for funding or maintenance (see Glossary for further detail). For Capacity
Utilization(f), of the total publicly available amenities (b) + (¢), compare the average non-peak weekend use (see Glossary) for each recreation amenity type (during the recreation season, with the highest use, reported on
Schedule 1, Item 13) with the total combined capacity of each amenity type and enter a percentage that indicates their overall level of use. For example, if all public boat launches are used to half capacity during the non-
peak weekend days, enter 50% (should use exceed capacity for an amenity type, enter the appropriate percentage above 100).

Number of Recreation Amenities Total Capacity
Recreation Amenity Type (a) User User FERC Units () Utilization (%)
Free (b) | Fee (¢) | Approved (d) ()

Boat Launch Areas. Improved areas having one or more boat launch lanes (enter number in column e) and are usually marked with
signs, have hardened surfaces, and typically have adjacent parking.

Marinas. Facilities with more than 10 slips on project waters, which include one or more of the following: docking, fueling, repair and
storage of boats; boat/equipment rental; or sell bait/food (see Glossary FERC approved).

Whitewater Boating. Put-ins/Take-outs specifically designated for whitewater access.

Portages. Sites designed for launching and taking out canoes/kayaks and the improved, designated, and maintained trails connecting
such sites (enter length of trail in column e).

Tailwater Fishing. Platforms, walkways, or similar structures to facilitate below dam fishing.

Reservoir Fishing. Platforms, walkways, or similar structures to facilitate fishing in the reservoir pool or feeder streams.

Swim Areas. Sites providing swimming facilities (bath houses, designated swim areas, parking and sanitation facilities). Acres
Trails. Narrow tracks used for non-automobile recreation travel which are mapped and designated for specific use(s) such as hiking,

biking, horseback riding, snowmobiling, or XC skiing (excludes portages, paths or accessible routes; See Glossary). Miles
Active Recreation Areas. Playground equipment, game courts/fields, golf/disc golf courses, jogging tracks, etc. Acres
Picnic Areas. Locations containing one or more picnic sites (each of which may include tables, grills, trash cans, and parking). Sites

Overlooks/Vistas. Sites established to view scenery, wildlife, cultural resources, project features, or landscapes.

Visitor Centers. Buildings where the public can gather information about the development/project, its operation, nearby historic,
natural, cultural, recreational resources, and other items of interest.

Interpretive Displays. Signage/Kiosks/Billboards which provide information about the development/project, its operation, nearby
historic, natural, cultural, recreational resources, and other items of interest.

Hunting Areas. Lands open to the general public for hunting. Acres

Winter Areas. Locations providing opportunities for skiiné, sleddiné, curliné, ice skatiné or other winter activities. Acres

Campgrounds. Hardened areas developed to cluster campers {(may include sites for tents, trailers, recreational vehicles [RV], yurts,
cabins, or a combination, but excludes group camps).

Campsites. Sites for tents, trailers, recreational vehicles [RV], yurts, cabins, or a combination of temporary uses.

Cottage Sites. Permanent, all-weather, buildings rented for short-term use, by the public, for recreational purposes.

Group Camps. Areas equipped to accommodate large groups of campers that are open to the general public (may be operated by
public, private, or non-profit organizations). Sites

Dispersed Camping Areas. Places visitors are allowed to camp outside of a developed campground (enter number of sites in clmn. e). Sites

Informal Use Areas. Well used locations which typically do not include amenities, but require operation and maintenance and/or
public safety responsibilities

Access Points. Well-used sites (not accounted for elsewhere on this form) for visitors entering project lands or waters, without
trespassing, for recreational purposes (may have limited development such as parking, restrooms, signage).

Other. Amenities that do not fit in the categories identified above. Please specify (if more than one, separate by commas):

S9OT)ION / €T0Z ‘9T ABN ‘ABpsinyl,/S6 'ON ‘8Z ‘[OA /I9)SISay [elapaj
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Ei‘ifgj‘sggi'(ggEF;eg)“‘a“’W Licensed Hydropower Development Page 3 of 3
FERC Form 80 Recreation Report

Glossary of FERC Form 80 Terms

Data Collection Methods. (Schedule 1, ltem 11) — If a percentage is entered for the estimate alternative, please provide an explanation of the
methods used (if submitted on a separate piece of paper, please include licensee name, project number, and development name)

Development. The portion of a project which includes:
(a) a reservoir; or
(b) a generating station and its specifically-related waterways.

Exemption from Filing. Exemption from the filing of this form granted upon Commission approval of an application by a licensee pursuant to the
provisions of 18 CFR 8.11(c).

General Public. Those persons who do not have special privileges to use the shoreline for recreational purposes, such as waterfront property
ownership, water-privileged community rights, or renters with such privileges.

Licensee. Any person, state, or municipality licensed under the provisions of Section 4 of the Federal Power Act, and any assignee or
successor in interest. For the purposes of this form, the terms licensee, owner, and respondent are interchangeable except where:
(a) the owner or licensee is a subsidiary of a parent company which has been or is required to file this form; or
(b) there is more than one owner or licensee, of whom only one is responsible for filing this form. Enter the name of the entity that is
responsible for filing this report in Schedule 1, Item 2.1.

Major License. A license for a project of more than 1,500 kilowatts installed capacity.
Minor License. A license for a project of 1,500 kilowatts or less instalied capacity.
Non-Peak Weekend. Any weekend that is not a holiday and thus reflects more typical use during the recreation season.

Number of Recreation Amenities. Quantifies the availability of natural or man-made property or facilities for a given recreation amenity type.
This includes all recreation resources available to the public within the development/project boundary. The resources are broken into the
following categories:

User Free (Schedule 2, column b) - Those amenities within the development/project that are free to the public;
User Fee (Schedule 2, column c¢) - Those amenities within the development/project where the licensee/facility operator charges a fee;

FERC Approved (Schedule 2, column d) — Those amenities within the development/project required by the Commission in a license or
license amendment document, including an approved recreation plan or report. Recreation amenities that are within the project boundary, but
were approved by the licensee through the standard land use article or by the Commission through an application for non-project use of
project lands and waters, are typically not counted as FERC approved, unless they are available to the public, but may be counted as either
user free or user fee resources. The total FERC approved amenities column does not necessarily have to equal the sum of user free and user
fee amenities.

Peak Use Weekend. Weekends when recreational use is at its peak for the season (typically Memorial Day, July 4" & Labor Day). On these
weekends, recreational use may exceed the capacity of the area to handle such use. Include use for all three days in the holiday weekends
when calculating Peak Weekend Average for items 14 & 15 on Schedule 1.

Recreation Day. Each visit by a person to a development (as defined above) for recreational purposes during any portion of a 24-hour period.

Revenues. Income generated from recreation amenities at a given project/development during the previous calendar year. Includes fees for
access or use of area.

Total Units (Schedule 2, column e) — Provide the total length, or area, or number that is appropriate for each amenity type using the metric
provided.

Trails. Narrow tracks used for non-automobile recreation travel which are mapped and designated for specific use(s) such as hiking, biking,
horseback riding, snowmobiling, or XC skiing. Trails are recreation amenities which provide the opportunity to engage in recreational pursuits,
unlike paths (means of egress whose primary purpose is linking recreation amenities at a facility) or accessible routes (means of egress which
meets the needs of persons with disability and links accessible recreation amenities and infrastructure at a facility).
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[FR Doc. 2013-11641 Filed 5-15-13; 8:45 am]
BILLING CODE 6717-01-C

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. IC13-12-000]

Commission Information Collection
Activities (FERC-577); Comment
Request

AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Comment request.

SUMMARY: In compliance with the
requirements of the Paperwork
Reduction Act of 1995, 44 USC
3507(a)(1)(D), the Federal Energy
Regulatory Commission (Commission or
FERC) is submitting the information
collection FERC-577, Natural Gas
Facilities: Environmental Review and
Compliance, to the Office of
Management and Budget (OMB) for
review of the information collection
requirements. Any interested person
may file comments directly with OMB
and should address a copy of those
comments to the Commission as
explained below. The Commission
issued a Notice in the Federal Register
(78 FR 13657, 2/28/2013) requesting
public comments. FERC received no
comments on the FERC-577 and is
making this notation in its submittal to
OMB.

DATES: Comments on the collection of
information are due by June 17, 2013.
ADDRESSES: Comments filed with OMB,
identified by the OMB Control No.
1902—-0128, should be sent via email to

the Office of Information and Regulatory

Affairs: oira_submission@omb.gov.
Attention: Federal Energy Regulatory
Commission Desk Officer. The Desk
Officer may also be reached via
telephone at 202—-395-4718.

A copy of the comments should also
be sent to the Federal Energy Regulatory
Commission, identified by the Docket
No. IC13-12-000, by either of the
following methods:

e eFiling at Commission’s Web site:
http://www.ferc.gov/docs-filing/
efiling.asp.

o Mail/Hand Delivery/Courier:
Federal Energy Regulatory Commission,
Secretary of the Commission, 888 First
Street NE., Washington, DC 20426.

Instructions: All submissions must be
formatted and filed in accordance with
submission guidelines at: http://
www.ferc.gov/help/submission-
guide.asp. For user assistance contact
FERC Online Support by email at
ferconlinesupport@ferc.gov, or by phone
at: (866) 208—3676 (toll-free), or (202)
502-8659 for TTY.

Docket: Users interested in receiving
automatic notification of activity in this
docket or in viewing/downloading
comments and issuances in this docket
may do so at http://www.ferc.gov/docs-
filing/docs-filing.asp.

FOR FURTHER INFORMATION CONTACT:
Ellen Brown may be reached by email
at DataClearance@FERC.gov, by
telephone at (202) 502-8663, and by fax
at (202) 273-0873.

SUPPLEMENTARY INFORMATION:

Title: Natural Gas Facilities:
Environmental Review and Compliance.

OMB Control No.: 1902—-0128.

Type of Request: Three-year extension
of the FERC-577 information collection
requirements with no changes to the
reporting requirements.

Abstract: Section 102(2)(c) of the
National Environmental Policy Act of
1969 (NEPA) ® requires that all Federal
agencies must include in every
recommendation or report on proposals
for legislation and other major federal
actions significantly affecting the
quality of the human environment, a
detailed statement on: the
environmental impact on the proposed
actions; any adverse environmental
effects which cannot be avoided should
the proposal be implemented;
alternatives to the proposed action; the
relationship between local short-term
uses of man’s environment and the
maintenance and enhancement of long
term productivity; and any irreversible
and irretrievable commitment of
resources which would be involved in
the proposed action should it be
implemented.

In order to comply with NEPA, the
Commission requires applicants seeking
authorization for the construction and
abandonment of facilities to provide
specific environmental information
during the pre-filing process (18 CFR
157.21) and to provide a detailed
environmental report with their
application (18 CFR 380.12) that
describes the impact the project is likely
to have and the measures the applicant
will implement to mitigate those
impacts.

Type of Respondents: The
respondents include all jurisdictional
natural gas companies seeking
authorization from the Commission to
construct or abandon facilities.

Estimate of Annual Burden:2 The
Commission estimates the total Public
Reporting Burden for this information
collection as:

FERC—-577: NATURAL GAS FACILITIES: ENVIRONMENTAL REVIEW AND COMPLIANCE

Number of Average burden :
I’Number of responses per Total number of hours per Estimated total
espondents respondent responses response annual burden
(A) (B) (A)x(B)=(C) (D) (C) x (D)
Natural Gas Pipelines ........ccccccenvviiiene 92 16 1,472 193 284, 096

The total estimated annual cost
burden to respondents is $19,886,720
[284,096 hours $70/hour3 =
$19,886,720]

Comments: Comments are invited on:
(1) whether the collection of
information is necessary for the proper

1Public Law 91-190.

2Burden is defined as the total time, effort, or
financial resources expended by persons to
generate, maintain, retain, or disclose or provide

performance of the functions of the
Commission, including whether the
information will have practical utility;
(2) the accuracy of the agency’s estimate
of the burden and cost of the collection
of information, including the validity of
the methodology and assumptions used;

information to or for a Federal agency. For further
explanation of what is included in the information
collection burden, reference 5 Code of Federal
Regulations 1320.3.

(3) ways to enhance the quality, utility
and clarity of the information collection;
and (4) ways to minimize the burden of
the collection of information on those
who are to respond, including the use
of automated collection techniques or
other forms of information technology.

3 Average salary (per hour) plus benefits per full-
time equivalent employee
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Dated: May 9, 2013.
Kimberly D. Bose,
Secretary.
[FR Doc. 2013-11663 Filed 5-15-13; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[ Project No. 6440-008]

Lakeport Hydroelectric Associates,
Lakeport Hydroelectric Corporation,
Lakeport Hydroelectric One, LLC;
Notice of Application for Transfer of
License, and Soliciting Comments and
Motions To Intervene

On April 4, 2013, Lakeport
Hydroelectric Associates and Lakeport
Hydroelectric Corporation (transferors)
and Lakeport Hydroelectric One, LLC
(transferee) filed an application for the
transfer of license for the Lakeport
Project, FERC No. 6440, located on the
Winnipesaukee River in Belknap
County, New Hampshire.

Applicants seek Commission approval
to transfer the license for the Lakeport
Project from the transferors to the
transferee.

Applicants’ Contact: Shannon P.
Coleman, Director, Legal Regulatory
Strategy, Algonquin-Liberty Business
Services, 2865 Bristol Circle, Oakville,
ON, Canada L6H 6X5, telephone (905)
465—-4462.

FERC Contact: Patricia W. Gillis (202)
502—-8735, patricia.gillis@ferc.gov.

Deadline for filing comments and
motions to intervene: 30 days from the
issuance date of this notice by the
Commission. Comments and motions to
intervene may be filed electronically via
the Internet. See 18 CFR 385.2001(a)(1)
and the instructions on the
Commission’s Web site under http://
www.ferc.gov/docs-filing/efiling.asp.
Commenters can submit brief comments
up to 6,000 characters, without prior
registration, using the eComment system
at http://www.ferc.gov/docs-filing/
ecomment.asp. You must include your
name and contact information at the end
of your comments. If unable to be filed
electronically, documents may be paper-
filed. To paper-file, an original plus
seven copies should be mailed to:
Kimberly D. Bose, Secretary, Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426.
More information about this project can
be viewed or printed on the eLibrary
link of Commission’s Web site at http://
www.ferc.gov/docs-filing/elibrary.asp.
Enter the docket number (P—6440) in the
docket number field to access the

document. For assistance, call toll-free
1-866—-208—-3372.

Dated: May 10, 2013.
Kimberly D. Bose,
Secretary.
[FR Doc. 2013-11658 Filed 5-15—13; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project 2629-014]

Village of Morrisville, Vermont; Notice
of Application Tendered for Filing With
the Commission and Establishing
Procedural Schedule for Licensing and
Deadline for Submission of Final
Amendments

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection.

a. Type of Application: New Major
License.

b. Project No.: 2629-014.

¢. Date Filed: April 25, 2013.

d. Applicant: Village of Morrisville,
Vermont (Morrisville).

e. Name of Project: Morrisville
Hydroelectric Project.

f. Location: On the Green River,
Elmore Pond Brook, and Lamoille River,
in Lamoille County, Vermont. The
project does not occupy any federal
lands.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Applicant Contact: Craig Myotte,
Village of Morrisville, Water & Light
Department, P.O. Box 460—857 Elmore
Street, Morrisville, Vermont, 05661—
0460; (802) 888—6521 or
cmyotte@mwlvt.com.

i. FERC Contact: Steve Kartalia, (202)
502—-6131 or stephen.kartalia@ferc.gov.
j. This application is not ready for

environmental analysis at this time.

k. The Project Description: The
existing Morrisville Hydroelectric
Project consists of four developments
with a total installed capacity of 4,990
kilowatts (kW). The project’s average
annual generation is 9,032,221 kilowatt-
hours. The power generated by the
Morrisville Project is used by
Morrisville to meet the power needs of
its regional retail customers within the
Village of Morrisville and surrounding
communities.

Green River Development

The existing Green River
Development is located on the Green
River and consists of: (1) A 360-foot-

long, 105-foot-high concrete arch dam
that includes, near its center, a 60-foot-
long ungated spillway with a crest
elevation of 1,220 feet above mean sea
level (msl); (2) a 45-foot-long, 15-foot-
high concrete gravity weir that creates a
180-foot-long, 11-foot-deep stilling pool
downstream of the concrete arch dam;
(3) a 200-foot-long, 16-foot-high earthen
embankment with 2-foot-high wooden
wave barriers approximately 1.25 miles
southeast of the concrete arch dam; (4)
a 690-acre impoundment with a storage
capacity of 17,400-acre-feet and a
normal maximum elevation of 1,220 feet
msl; (5) a 16-foot-long, 12-foot-high
gated intake structure; (6) a 22-foot-long,
16-foot-wide intake-valve house and a
14-foot-long, 13-foot-wide outlet-valve
house; (7) a 116-foot-long penstock, that
includes a 6-foot-diameter, 94.5-foot-
long buried, steel section that bifurcates
into two 3-foot-diameter, 21.5-foot-long
steel sections; (8) a 32-foot-long, 37-foot-
wide concrete powerhouse containing
two 945-kW turbine-generator units for
a total installed capacity of 1,890 kW;
(9) a 14.5-foot-long, concrete tailrace;
(10) a 5-mile-long, 34.5-kilovolt (kV)
transmission line connecting the
powerhouse to the regional grid; and
(11) appurtenant facilities.

The Green River Development
bypasses approximately 180 feet of the
Green River, including the stilling pool.

Lake Elmore Development

The existing Lake Elmore
Development is located on Elmore Pond
Brook and consists of: (1) A 26-foot-
long, 10-foot-high concrete gravity dam
and spillway with a crest elevation of
1,139 feet msl; (2) a 300-acre
impoundment (Lake Elmore) with a
1,000-acre-foot storage capacity and a
normal maximum water surface
elevation of 1,139 feet msl; (3) a 8.5-
foot-long, 7.5-foot-wide gatehouse; (4) a
8.3-foot-long, 3.5-foot-high gated intake
structure; (5) a 2.5-foot-long concrete-
lined tailrace; and (6) appurtenant
facilities.

Morrisville Development

The existing Morrisville Development
is located on the Lamoille River and
consists of: (1) A 384-foot-long, 37-foot-
high concrete gravity dam comprised of
a 138-foot-long concrete retaining wall,
a 30-foot-long intake and gatehouse
section, and a 216-foot-long spillway
with two 108-foot-long, 4-foot-high
Obermeyer inflatable crest gates and a
crest elevation of 627.79 feet msl; (2) a
141-foot-long, 8-foot-high concrete wall
approximately 260 feet northwest of the
dam that includes a 60-foot-long
overflow section (back spillway) with 2-
foot-high wooden flashboards ; (3) a 15-
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acre impoundment with a 72-acre-foot
storage capacity and a normal maximum
water surface elevation of 631.79 feet
msl; (4) a 28-foot-long, 36-foot-wide
gatehouse; (5) a 30-foot-long, 16-foot-
high gated intake structure; (6) one 7-
foot-diameter, 150-foot-long buried steel
penstock and one 10-foot-diameter, 150-
foot-long buried, steel penstock; (7) a
54.5-foot-long, 30.5-foot-wide concrete-
brick powerhouse containing a 600-kW
turbine-generator unit and a 1,200-kW
turbine-generator unit for a total
installed capacity of 1,800 kW; (8) one
17.5-foot-long concrete-lined tailrace
and one 14.0-foot-long concrete-lined
tailrace; (9) a 435-foot-long, 34.5-kV
transmission line connecting the
powerhouse to the regional grid; and
(10) appurtenant facilities.

The Morrisville Development
bypasses approximately 380 feet of the
Lamoille River.

Cadys Falls Development

The existing Cadys Falls Development
is located on the Lamoille River
approximately 1 mile downstream of the
Morrisville Development and consists
of: (1) A 364-foot-long, 41-foot-high
concrete gravity dam comprised of a 23-
foot-long embankment section, a 186-
foot-long spillway section with 3.5-foot-
high wooden flashboards and a crest
elevation of 576.89 feet msl, a 60-foot-
long intake and gatehouse section, and
a 95-foot-long non-overflow section; (2)
a 150-acre impoundment (Lake
Lamoille) with a 72-acre-foot storage
capacity and a normal maximum water
surface elevation of 580.39 feet msl; (3)
a 29-foot-long, 40-foot-wide gatehouse;
(4) an 18.0-foot-long, 9.2-foot-high gated
intake structure; (5) a buried, steel
penstock that includes a 7-foot-
diameter, 1,110-foot-long section
leading to a 35.6-foot-high, 29.7-foot-
diameter concrete surge tank and
bifurcating into a 90-foot-long, 8-foot-
diameter section and a 30-foot-long, 9-
foot-diameter section; (6) a 96-foot-long,
46-foot-wide concrete-brick powerhouse
containing a 600-kW turbine-generator
unit and a 700-kW turbine-generator
unit for a total installed capacity of
1,300 kW; (7) a 12-foot-long concrete-
lined tailrace; (8) a 150-foot-long, 34.5-
kV transmission line connecting the
powerhouse to the regional grid; and (9)
appurtenant facilities.

The Cadys Falls Development
bypasses approximately 1,690 feet of the
Lamoille River.

The Green River and Lake Elmore
developments are operated in seasonal
store and release mode and the
Morrisville and Cadys Falls
developments are operated in run-of-
river mode. The existing license

requires instantaneous minimum flows
of 5.5 cubic feet per second (cfs) in the
tailrace of the Green River Development;
135 cfs and 12 cfs in the tailrace and
bypassed reach of the Morrisville
Development, respectively; and 150 cfs
in the tailrace of the Cadys Falls
Development. Morrisville proposes to
maintain existing project operations and
provide additional minimum flows of 4
cfs over the back spillway at the
Morrisville Development and 12 cfs in
the bypassed reach at the Cadys Falls
Development. Morrisville also proposes
to remove the Lake Elmore Development
from the project and remove a 0.4-acre
parcel of property at the Morrisville
Development from the project boundary.

1. Locations of the Application: A
copy of the application is available for
review at the Commission in the Public
Reference Room or may be viewed on
the Commission’s Web site at http://
www.ferc.gov using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at 1-866—208-3676, or for TTY,
(202) 502—8659. A copy is also available
for inspection and reproduction at the
address in item (h) above.

m. You may also register online at
http://www.ferc.gov/docs-filing/
esubscription.asp to be notified via
email of new filings and issuances
related to this or other pending projects.
For assistance, contact FERC Online
Support.

n. Procedural Schedule: The
application will be processed according
to the following preliminary Hydro
Licensing Schedule. Revisions to the
schedule may be made as appropriate.

Milestone Target date

Notice of Acceptance/Notice | June 2013.
of Ready for Environ-
mental Analysis.

Filing of recommendations,
preliminary terms and

conditions, and fishway

August 2013.

prescriptions.
Commission issues Non- December
Draft EA. 2018.
Comments on EA ............... January 2014.
Modified terms and condi- March 2014.

tions.

o. Final amendments to the
application must be filed with the
Commission no later than 30 days from
the issuance date of the notice of ready
for environmental analysis.

Dated: May 8, 2013.
Kimberly D. Bose,
Secretary.
[FR Doc. 2013—-11640 Filed 5-15-13; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application Accepted for
Filing and Soliciting Motions To
Intervene and Protests

Project Nos.

Clean River Power MR-1,

LLC s P-13404-002
Clean River Power MR-2,

LLC s P-13405-002
Clean River Power MR-3,

LLC s P-13406-002
Clean River Power MR-5,

LLC s P-13407-002
Clean River Power MR-6,

LLC e, P—13408-002
Clean River Power MR-7,

LLC e P-13411-002
Clean River Power MR-8,

LLC s P-13412-002

Take notice that the following
hydroelectric applications have been
filed with the Commission and are
available for public inspection.

a. Type of Applications: Original
Major Licenses.

b. Project Nos.: 13404—002, 13405—
002, 13406-002, 13407-002, 13408-002,
13411-002, and 13412-002.

c. Date filed: October 31, 2012.

d. Applicants: Clean River Power
MR-1, LLC; Clean River Power MR-2,
LLC; Clean River Power MR-3, LLG;
Clean River Power MR-5, LLC; Clean
River Power MR—6, LLC; Clean River
Power MR-7, LLC; and Clean River
Power MR-8, LLC (Clean River Power),
subsidiaries of Free Flow Power
Corporation.

e. Name of Projects: Beverly Lock and
Dam Water Power Project, P-13404—
002; Devola Lock and Dam Water Power
Project, P-13405—-002; Malta/
McConnelsville Lock and Dam Water
Power Project, P-13406-002; Lowell
Lock and Dam Water Power Project, P—
13407-002; Philo Lock and Dam Water
Power Project, P-13408-002; Rokeby
Lock and Dam Water Power Project, P—
13411-002; and Zanesville Lock and
Dam Water Power Project, P-13412—
002.

f. Locations: At existing locks and
dams on the Muskingum River in
Washington, Morgan, and Muskingum
counties, Ohio (see table below for
specific project locations). The locks
and dams were formally owned and
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operated by the U.S. Army Corps of
Engineers, but are now owned and
operated by the Ohio Department of

Natural Resources, Division of Parks
and Recreation.

Project No. Projects County(s) City/town
P—-13404-002 ................... Beverly Lock and Dam ..........cc..ccc... Washington and Morgan ................... Upstream of the City of Beverly, OH.
P-13405-002 Devola Lock and Dam ............ccc.... Washington Near the City of Devola, OH.
P—-13406-002 Malta/McConnelsville Lock and Dam | MOrgan .........ccccocevviiriencnieneneenn, On the southern shore of the Town

of McConnelsville, OH.
P—-13407-002 ................... Lowell Lock and Dam ..........c.cccoeeuee Washington ........cccccovviviiiiiciinn, West of the City of Lowell, OH.
P-13408-002 Philo Lock and Dam ...........cccccceeeeeee Muskingum ... North of the City of Philo, OH.
P-13411-002 Rokeby Lock and Dam ..... Morgan and Muskingum ... Near the City of Rokeby, OH.
P-13412-002 Zanesville Lock and Dam Muskingum ..o Near the center of the City of Zanes-

ville, OH.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791 (a)-825(r).

h. Applicant Contacts: Ramya
Swaminathan, Chief Operating Officer,
Free Flow Power Corporation, 239
Causeway Street, Suite 300, Boston, MA
02114; or at (978) 283-2822.

Daniel Lissner, General Counsel, Free
Flow Power Corporation, 239 Causeway
Street, Suite 300, Boston, MA 02114; or
at (978) 283—-2822.

Alan Topalian, Regulatory Attorney,
Free Flow Power Corporation, 239
Causeway Street, Suite 300, Boston, MA
02114; or at (978) 283-2822.

i. FERC Contact: Aaron Liberty at
(202) 502-6862; or email at
aaron.liberty@ferc.gov.

j. Deadline for filing motions to
intervene and protests: 60 days from the
issuance date of this notice.

All documents may be filed
electronically via the Internet. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site http://www.ferc.gov/docs-filing/
efiling.asp. Commenters can submit
brief comments up to 6,000 characters,
without prior registration, using the
eComment system at http://
www.ferc.gov/docs-filing/
ecomment.asp. You must include your
name and contact information at the end
of your comments. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll
free at 1-866—208-3676, or for TTY,
(202) 502-8659. Although the
Commission strongly encourages
electronic filings, documents may also
be paper-filed. To paper-file, mail an
original and five copies to: Kimberly D.
Bose, Secretary, Federal Energy
Regulatory Commission, 888 First Street
NE., Washington, DC 20426.

The Commission’s Rules of Practice
require all intervenors filing documents
with the Commission to serve a copy of
that document on each person on the
official service list for the project.
Further, if an intervenor files comments
or documents with the Commission
relating to the merits of an issue that

may affect the responsibilities of a
particular resource agency, they must
also serve a copy of the document on
that resource agency.

k. These applications have been
accepted for filing, but are not ready for
environmental analysis at this time.

1. The proposed Zanesville Lock and
Dam Project would be located at the
existing Zanesville dam on the
Muskingum River at RM 77.4. The
Zanesville dam is a 513-foot-long, 18.8-
foot-high dam that impounds a 470-acre
reservoir at a normal pool elevation of
686.27 NAVD 88. The project would
also consist of approximately 0.6 miles
of the existing 59-foot-wide canal from
the dam downstream to the proposed
powerhouse and the following new
facilities: (1) A 135-foot-long, 10-foot-
high, 30-foot-wide intake structure with
trash racks that contain 2-inch clear bar
spacing; (2) two 10-foot diameter, 62-
foot-long buried steel penstocks; (3) a
45-foot by 37-foot powerhouse located
approximately 2,750 feet downstream of
the dam on the bank of the canal; (4)
two turbine-generator units providing a
combined installed capacity of 2 MW;
(5) a 31-foot-long, 37-foot-wide draft
tube; (6) a 10-foot-long, 50-foot-wide
tailrace; (7) a 40-foot by 40-foot
substation; (8) a 400-foot-long, three-
phase, overhead 69-kV transmission line
to connect the project substation to the
local utility distribution lines; and (9)
appurtenant facilities. The average
annual generation would be about
12,295 MWh.

The proposed Philo Lock and Dam
Project would be located at the existing
Philo dam on the Muskingum River at
RM 68.6. The Philo dam is a 730-foot-
long, 17-foot-high dam that impounds a
533-acre reservoir at a normal pool
elevation of 671.39 NAVD 88. The
applicant proposes to remove 128 feet of
the existing dam to construct a 40-foot-
long flap gate. The project would also
consist of the following new facilities:
(1) A 37-foot-long, 52-foot-high, 80-foot-
wide intake structure with trash racks

that contain 2-inch clear bar spacing; (2)
a 75-foot by 160-foot powerhouse
located on the bank of the Muskingum
River opposite the existing lock; (3) two
turbine-generator units providing a
combined installed capacity of 3 MW;
(4) a 65-foot-long, 80-foot-wide draft
tube; (5) a 140-foot-long, 180-foot-wide
tailrace; (6) a 40-foot by 40-foot
substation; (7) a 1,600-foot-long, three-
phase, overhead 69-kV transmission line
to connect the project substation to the
local utility distribution lines; and (8)
appurtenant facilities. The average
annual generation would be about
15,957 MWh.

The proposed Rokeby Lock and Dam
Project would be located at the existing
Rokeby dam on the Muskingum River at
RM 57.4. The Rokeby dam is a 525-foot-
long, 20-foot-high dam that impounds a
615-acre reservoir at a normal pool
elevation of 660.3 NAVD 88. The project
would also consist of the following new
facilities: (1) A 37-foot-long, 52-foot-
high, 80-foot-wide intake structure with
trash racks that contain 2-inch clear bar
spacing; (2) a 75-foot by 160-foot
powerhouse located on the bank of the
Muskingum River opposite the existing
lock; (3) two turbine-generator units
providing a combined installed capacity
of 4 MW; (4) a 65-foot-long, 75-foot-
wide draft tube; (5) a 160-foot-long, 200-
foot-wide tailrace; (6) a 40-foot by 40-
foot substation; (7) a 490-foot-long,
three-phase, overhead 69-kV
transmission line to connect the project
substation to the local utility
distribution lines; and (8) appurtenant
facilities. The average annual generation
would be about 17,182 MWh.

The proposed Malta/McConnelsville
Lock and Dam Project would be located
at the existing Malta/McConnelsville
dam on the Muskingum River at RM
49.4. The Malta/McConnelsville dam is
a 605.5-foot-long, 15.2-foot-high dam
that impounds a 442-acre reservoir at a
normal pool elevation of 649.48 NAVD
88. The applicant proposes to remove
187.5 feet of the existing dam to
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construct a 100-foot-long overflow weir.
The project would also consist of the
following new facilities: (1) a 37-foot-
long, 52-foot-high, 80-foot-wide intake
structure with trash racks containing 2-
inch clear bar spacing; (2) a 80-foot by
160-foot powerhouse located adjacent to
the right bank of the dam; (3) two
turbine-generator units providing a
combined installed capacity of 4.0 MW;
(4) a 65-foot-long, 80-footwide draft
tube; (5) a 100-foot-long, 130-foot-wide
tailrace; (6) a 40-foot by 40-foot
substation; (7) a 1,500-foot-long, three-
phase, overhead 69-kV transmission line
to connect the project substation to the
local utility distribution lines; and (8)
appurtenant facilities. The average
annual generation would be about
21,895 MWh.

The proposed Beverly Lock and Dam
Project would be located at the existing
Beverly Lock and Dam on the
Muskingum River at river mile (RM)
24.6. The Beverly dam is a 535-foot-
long, 17-foot-high dam that impounds a
490-acre reservoir at a normal pool
elevation of 616.36 North American
Vertical Datum of 1988 (NAVD 88). The
project would also consist of the
following new facilities: (1) a 37-foot-
long, 52-foot-high, 88-foot-wide intake
structure with trash racks containing 2-
inch clear bar spacing; (2) a 75-foot by
160-foot powerhouse located
downstream of the dam on the left bank
of the Muskingum River; (3) two
turbine-generator units providing a
combined installed capacity of 3.0
megawatts (MW); (4) a 65-foot-long, 75-
foot-wide draft tube; (5) a 90-foot-long,
150-foot-wide tailrace; (6) a 40-foot by
40-foot substation; (7) a 970-foot-long,
three-phase, overhead 69-kilovolt (kV)
transmission line to connect the project
substation to the local utility
distribution lines; and (8) appurtenant
facilities. The average annual generation
would be about 17,853 megawatt-hours
(MWh).

The proposed Lowell Lock and Dam
Project would be located at the existing
Lowell dam on the Muskingum River at
RM 13.6. The Lowell dam is a 840-foot-
long, 18-foot-high dam that impounds a
628-acre reservoir at a normal pool
elevation of 607.06 NAVD 88. The
applicant proposes to remove 204 feet of
the existing dam to construct a 143.5-
foot-long overflow weir. The project
would also consist of the following new
facilities: (1) A 37-foot-long, 23-foot-
high, 80-foot-wide intake structure with
trash racks that contain 2-inch clear bar
spacing; (2) a 75-foot by 160-foot
powerhouse located adjacent to the left
bank of the dam; (3) two turbine-
generator units providing a combined
installed capacity of 5 MW; (4) a 65-

foot-long, 75-foot-wide draft tube; (5) a
100-foot-long, 125-foot-wide tailrace; (6)
a 40-foot by 40-foot substation; (7) a
1,200-foot-long, three-phase, overhead
69-kV transmission line to connect the
project substation to the local utility
distribution lines; and (8) appurtenant
facilities. The average annual generation
would be about 30,996 MWh.

The proposed Devola Lock and Dam
Project would be located at the existing
Devola Lock and Dam on the
Muskingum River at RM 5.8. The Devola
dam is a 587-foot-long, 17-foot-high dam
that impounds a 301-acre reservoir at a
normal pool elevation of 592.87 NAVD
88. The applicant proposes to remove
187 feet of the existing dam to construct
a 154-foot-long overflow weir. The
project would also consist of the
following new facilities: (1) A 37-foot-
long, 52-foot-high, 80-foot-wide intake
structure with trash racks containing 2-
inch clear bar spacing; (2) a 80-foot by
160-foot powerhouse located on the
bank of the Muskingum River opposite
the existing lock; (3) two turbine-
generator units providing a combined
installed capacity of 4.0 MW; (4) a 65-
foot-long, 80-foot-wide draft tube; (5) a
125-foot-long, 140-foot-wide tailrace; (6)
a 40-foot by 40-foot substation; (7) a
3,600-foot-long, three-phase, overhead
69-kV transmission line to connect the
project substation to the local utility
distribution lines; and (8) appurtenant
facilities. The average annual generation
would be about 20,760 MWh.

The applicant proposes to operate all
seven projects in a run-of-river mode,
such that the water surface elevations
within each project impoundment
would be maintained at the crest of each
respective dam spillway.

m. A copy of the applications are
available for review at the Commission
in the Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, contact FERC
Online Support. Copies are also
available for inspection and
reproduction at the address in item h
above.

Register online at http://
www.ferc.gov/docs-filing/
esubscription.asp to be notified via
email of new filings and issuances
related to these or other pending
projects. For assistance, contact FERC
Online Support.

n. Any qualified applicant desiring to
file a competing application must
submit to the Commission, on or before
the specified intervention deadline date,
a competing development application,

or a notice of intent to file such an
application. Submission of a timely
notice of intent allows an interested
person to file the competing
development application no later than
120 days after the specified intervention
deadline date. Applications for
preliminary permits will not be
accepted in response to this notice.

A notice of intent must specify the
exact name, business address, and
telephone number of the prospective
applicant, and must include an
unequivocal statement of intent to
submit a development application. A
notice of intent must be served on the
applicant(s) named in this public notice.

Anyone may submit comments, a
protest, or a motion to intervene in
accordance with the requirements of
Rules of Practice and Procedure, 18 CFR
385.210, 385.211, and 385.214. In
determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any protests or
motions to intervene must be received
on or before the specified deadline for
the particular application.

When the applications are ready for
environmental analysis, the
Commission will issue a public notice
requesting comments,
recommendations, terms and
conditions, or prescriptions.

All filings must (1) bear in all capital
letters the title “PROTEST” or
“MOTION TO INTERVENE,” “NOTICE
OF INTENT TO FILE COMPETING
APPLICATION,” or “COMPETING
APPLICATION;” (2) set forth in the
heading the name of the applicant and
the project number of the application to
which the filing responds; (3) furnish
the name, address, and telephone
number of the person protesting or
intervening; and (4) otherwise comply
with the requirements of 18 CFR
385.2001 through 385.2005. Agencies
may obtain copies of the applications
directly from the applicant. A copy of
any protest or motion to intervene must
be served upon each representative of
the applicant specified in the particular
application.

Dated: May 8, 2013.

Kimberly D. Bose,

Secretary.

[FR Doc. 2013-11667 Filed 5-15-13; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2009-154]

Virginia Electric and Power Company;
Notice of Application Accepted for
Filing, Soliciting Comments, Motions
To Intervene, and Protests

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Application Type: Non-project Use
of Project Lands and Waters.

b. Project No: 2009—154.

c. Date Filed: February 28, 2013.

d. Applicant: Virginia Electric and
Power Company d/b/a Dominion North
Carolina Power.

e. Name of Project: Roanoke Rapids
and Gaston Hydroelectric Project.

f. Location: The Roanoke Rapids and
Gaston Hydroelectric Project is located
on the Roanoke River, on the Virginia-
North Carolina border, in Brunswick
and Mecklenburg counties, Virginia,
and in Halifax, Northampton, and
Warren counties, North Carolina.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C .791a—-825r.

h. Applicant Contact: James
Thornton, Virginia Electric and Power
Company, 5000 Dominion Boulevard,
Glen Allen, Virginia 23060; Phone: (804)
273-3257.

i. FERC Contact: Patricia A. Grant at
(312) 596—4435, or email:
patricia.grant@ferc.gov.

j. Deadline for filing comments,
motions to intervene, and protests: June
10, 2013.

All documents may be filed
electronically via the Internet. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site at http://www.ferc.gov/docs-filing/
efiling.asp. Commenters can submit
brief comments up to 6,000 characters,
without prior registration, using the
eComment system at http://
www.ferc.gov/docs-filing/
ecomment.asp. You must include your
name and contact information at the end
of your comments. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll
free at 1-866—208—3676, or for TTY,
(202) 502-8659. Although the
Commission strongly encourages
electronic filing, documents may also be
paper-filed. To paper-file, mail an
original and seven copies to: Secretary,
Federal Energy Regulatory Commission,
888 First Street NE., Washington, DC
20426. Please include the project
number (P—2009-154) on any

comments, motions, or
recommendations filed.

The Commission’s Rules of Practice
and Procedure require all intervenors
filing documents with the Commission
to serve a copy of that document on
each person whose name appears on the
official service list for the project.
Further, if an intervenor files comments
or documents with the Commission
relating to the merits of an issue that
may affect the responsibilities of a
particular resource agency, they must
also serve a copy of the document on
that resource agency.

k. Description of Request: Virginia
Electric and Power Company requests
permission to authorize Dockside
Associates LLC to construct 45 new boat
slips on four new pile-supported docks
along approximately 1,850 linear feet of
lake shoreline owned by the licensee.
This docking facility, on licensee land,
will support a new commercial
development to be known as Dockside
Landing at Pea Hill, to be constructed
on the adjacent 7.7-acre commercial
property in Northampton County, North
Carolina.

1. Locations of the Application: A
copy of the application is available for
inspection and reproduction at the
Commission’s Public Reference Room,
located at 888 First Street NE., Room
2A, Washington, DC 20426, or by calling
(202) 502—-8371. This filing may also be
viewed on the Commission’s Web site at
http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document (P-2009). You may also
register online at http://www.ferc.gov/
docs-filing/esubscription.asp to be
notified via email of new filings and
issuances related to this or other
pending projects. For assistance, call 1—
866—208—3676 or email
FERCOnlineSupport@ferc.gov, for TTY,
call (202) 502-8659. A copy is also
available for inspection and
reproduction at the licensee’s offices.
Agencies may obtain copies of the
application directly from the applicant.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

n. Comments, Protests, or Motions to
Intervene: Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214,
respectively. In determining the
appropriate action to take, the
Commission will consider all protests or
other comments filed, but only those
who file a motion to intervene in

accordance with the Commission’s
Rules may become a party to the
proceeding. Any comments, protests, or
motions to intervene must be received
on or before the specified comment date
for the particular application.

0. Filing and Service of Documents:
Any filing must (1) bear in all capital
letters the title “COMMENTS”,
“PROTEST”, or “MOTION TO
INTERVENE” as applicable; (2) set forth
in the heading the name of the applicant
and the project number of the
application to which the filing
responds; (3) furnish the name, address,
and telephone number of the person
commenting, protesting or intervening;
and (4) otherwise comply with the
requirements of 18 CFR 385.2001
through 385.2005. All comments,
motions to intervene, or protests must
set forth their evidentiary basis. Any
filing made by an intervenor must be
accompanied by proof of service on all
persons listed in the service list
prepared by the Commission in this
proceeding, in accordance with 18 CFR
385.2010.

Dated: May 10, 2013.
Kimberly D. Bose,
Secretary.
[FR Doc. 2013-11657 Filed 5-15-13; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[ Project No. 12613-004]

Tygart, LLC; Notice of Application
Tendered for Filing With the
Commission and Establishing
Procedural Schedule for Licensing and
Deadline for Submission of Final
Amendments

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection.

a. Type of Application: Original Major
License.

b. Project No.: 12613—-004.

c. Date Filed: April 30, 2013.

d. Applicant: Tygart, LLC.

e. Name of Project: Tygart
Hydroelectric Project.

f. Location: The proposed project
would be located at the U.S. Army
Corps of Engineers’ (Corps) Tygart Dam
on the Tygart River in Taylor County,
West Virginia. The project would
occupy 1 acre of federal land managed
by the Corps.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).
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h. Applicant Contact: David Sinclair,
President, Advanced Hydro Solutions,
3000 Auburn Drive, Suite 430,
Beachwood, OH 44122-4340 or by
email at David.Sinclair@advancedhydro
solutions.com.

i. FERC Contact: Allyson Conner,
(202) 502-6082 or
allyson.conner@ferc.gov.

j. The application is not ready for
environmental analysis at this time.

k. The proposed project would utilize
the Corps’ existing Tygart Dam, and
would consist of the following new
facilities: (1) A 15-foot-wide by 21-foot-
high steel intake structure; (2) a 270-
foot-long penstock which would
bifurcate into a 110-foot-long and a 150-
foot-long penstock; (3) a 121-foot-long
by 99-foot-wide concrete powerhouse;
(4) two unequal-sized turbines with a
combined capacity of 30 megawatts; (5)

an excavated 60-foot-wide by 160-foot-
long tailrace; (6) a 1.54-mile-long
transmission line; and (7) a switchyard
with appurtenant facilities. The average
annual generation is estimated to be
108,600 megawatt-hours.

The proposed project would operate
in a run-of-release mode using flows
made available by the Corps.

The proposed project boundary would
enclose all of the generating facilities
located on 1 acre of Corps’ land as well
as the transmission line located on 7
acres of privately owned land.

1. Locations of the Application: A
copy of the application is available for
review at the Commission in the Public
Reference Room or may be viewed on
the Commission’s Web site at http://
www.ferc.gov using the “‘eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number

field to access the document. For
assistance, contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at 1-866—208-3676, or for TTY,
(202) 502-8659. A copy is also available
for inspection and reproduction at the
address in item h above.

m. You may also register online at
http://www.ferc.gov/docs-filing/
esubscription.asp to be notified via
email of new filings and issuances
related to this or other pending projects.
For assistance, contact FERC Online
Support.

n. Procedural schedule: The
application will be processed according
to the following preliminary Hydro
Licensing Schedule. Revisions to the
schedule will be made as appropriate.

Milestone

Date

Notice of Acceptance/Notice of Ready for Environmental Analysis
Filing of recommendations, preliminary terms and conditions, and fishway prescriptions ..
Commission issues Non-Draft EA .....................

Comments on EA

Modified Terms and Conditions

June 29, 2013.
August 28, 2013.
December 26, 2013.
January 25, 2014.
March 26, 2014.

o. Final amendments to the
application must be filed with the
Commission no later than 30 days from
the issuance date of the notice of ready
for environmental analysis.

Dated: May 10, 2013.

Kimberly D. Bose,

Secretary.

[FR Doc. 2013-11659 Filed 5-15-13; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. PR13-49-000]

Mountaineer Gas Company v.
Washington Gas Light Company;
Notice of Complaint

Take notice that on April 30, 2013,
Mountaineer Gas Company
(Mountaineer or Complainant) filed a
complaint against Washington Gas Light
Company (WGL or Respondent),
pursuant to the Natural Gas Act (NGA),
15 U.S.C. 717-717z, and Rule 206, 18
CFR 385.206, of the Federal Energy
Regulatory Commission’s Rules of
Practice and Procedure, alleging that the
WAGL is charging Mountaineer increased
rates for lost and unaccounted for
(LAUF) gas that have not been approved
or otherwise ruled upon by the
Commission in Docket Nos. PR13—-6 and

PR13-7. Complainant alleges that
WGL’s unauthorized LAUF percentage
increase violates the procedural
requirements of section 4 of the NGA, is
inconsistent with the Commission’s
established processing for WGL’s LAUF
applications, and is inconsistent with
the terms of the parties’ transportation
agreement and WGL'’s tariff.

Mountaineer Gas Company certifies
that copies of the complaint were served
on the contacts of Washington Gas Light
Company as listed on the Commission’s
list of Corporate Officials.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214).
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. The Respondent’s answer
and all interventions, or protests must
be filed on or before the comment date.
The Respondent’s answer, motions to
intervene, and protests must be served
on the Complainants.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically

should submit an original and 5 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please email
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5:00 p.m. Eastern
Time on May 20, 2013

Dated: May 10, 2013.
Kimberly D. Bose,
Secretary.
[FR Doc. 2013-11662 Filed 5-15—13; 8:45 am|
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. PR13-48-000]

CenterPoint Energy—lllinois Gas
Transmission Company; Notice of
Filing

Take notice that on May 6, 2013,
CenterPoint Energy—Illinois Gas
Transmission Company (IGTC)
submitted a revise Statement of
Operating Conditions (SOC) to reflect
the redesignation of IGTC’s name from
CenterPoint Energy-Illinois Gas
Transmission Company to CenterPoint
Energy-Illinois Gas Transmission
Company LLC.

Any person desiring to participate in
this rate filing must file in accordance
with Rules 211 and 214 of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
date as indicated below. Anyone filing
an intervention or protest must serve a
copy of that document on the Applicant.
Anyone filing an intervention or protest
on or before the intervention or protest
date need not serve motions to intervene
or protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 7 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please email
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5:00 p.m. Eastern
Time on Monday, May 20, 2013.

Dated: May 10, 2013.
Kimberly D. Bose,
Secretary.
[FR Doc. 2013-11661 Filed 5-15-13; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER13-1270-000]

Fish Lake Power LLC; Supplemental
Notice That Initial Market-Based Rate
Filing Includes Request for Blanket
Section 204 Authorization

This is a supplemental notice in the
above-referenced proceeding of Fish
Lake Power LLC’s application for
market-based rate authority, with an
accompanying rate schedule, noting that
such application includes a request for
blanket authorization, under 18 CFR
part 34, of future issuances of securities
and assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and
assumptions of liability is May 20, 2013.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 5 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First Street NE., Washington, DC
20426.

The filings in the above-referenced
proceeding(s) are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
review in the Commission’s Public
Reference Room in Washington, DC.

There is an eSubscription link on the
Web site that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please email
FERCOnlineSupport@ferc.gov or call
(866) 208—-3676 (toll free). For TTY, call
(202) 502-8659.

Dated: May 8, 2013.
Kimberly D. Bose,
Secretary.
[FR Doc. 2013-11652 Filed 5-15—13; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER13—-1266-000]

CalEnergy, LLC; Supplemental Notice
That Initial Market-Based Rate Filing
Includes Request for Blanket Section
204 Authorization

This is a supplemental notice in the
above-referenced proceeding of
CalEnergy, LLC’s application for market-
based rate authority, with an
accompanying rate schedule, noting that
such application includes a request for
blanket authorization, under 18 CFR
part 34, of future issuances of securities
and assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and
assumptions of liability is May 20, 2013.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 5 copies
of the intervention or protest to the
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Federal Energy Regulatory Commission,
888 First Street NE., Washington, DC
20426.

The filings in the above-referenced
proceeding(s) are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an eSubscription link on the
Web site that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please email
FERCOnlineSupport@ferc.gov. or call
(866) 208—-3676 (toll free). For TTY, call
(202) 502-8659.

Kimberly D. Bose,

Secretary.

[FR Doc. 2013-11648 Filed 5-15-13; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER13—-1428-000]

Lighthouse Energy Group, LLC;
Supplemental Notice That Initial
Market-Based Rate Filing Includes
Request for Blanket Section 204
Authorization

This is a supplemental notice in the
above-referenced proceeding, of
Lighthouse Energy Group, LLC’s
application for market-based rate
authority, with an accompanying rate
schedule, noting that such application
includes a request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and
assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and

assumptions of liability is May 28, 2013.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic

service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 5 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First Street NE., Washington, DC
20426.

The filings in the above-referenced
proceeding(s) are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an eSubscription link on the
Web site that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please email
FERCOnlineSupport@ferc.gov. or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Dated: May 8, 2013.

Kimberly D. Bose,

Secretary.

[FR Doc. 2013-11644 Filed 5-15-13; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[ Docket No. ER13—-1267-000]

CE Leathers Company; Supplemental
Notice That Initial Market-Based Rate
Filing Includes Request for Blanket
Section 204 Authorization

This is a supplemental notice in the
above-referenced proceeding of CE
Leathers Company’s application for
market-based rate authority, with an
accompanying rate schedule, noting that
such application includes a request for
blanket authorization, under 18 CFR
Part 34, of future issuances of securities
and assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard

to the applicant’s request for blanket
authorization, under 18 CFR Part 34, of
future issuances of securities and
assumptions of liability is May 20, 2013.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 5 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First Street NE., Washington, DC
20426.

The filings in the above-referenced
proceeding(s) are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an eSubscription link on the
Web site that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please email
FERCOnlineSupport@ferc.gov or call
(866) 208-3676 (toll free). For TTY, call
(202) 502-8659.

Dated: May 8, 2013.
Kimberly D. Bose,
Secretary.
[FR Doc. 2013-11649 Filed 5-15—13; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER13—-1422-000]

Ebensburg Power Company;
Supplemental Notice That Initial
Market-Based Rate Filing Includes
Request for Blanket Section 204
Authorization

This is a supplemental notice in the
above-referenced proceeding, of
Ebensburg Power Company’s
application for market-based rate
authority, with an accompanying rate
schedule, noting that such application
includes a request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and
assumptions of liability.
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Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and

assumptions of liability is May 28, 2013.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 5 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First Street NE., Washington, DC
20426.

The filings in the above-referenced
proceeding(s) are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an eSubscription link on the
Web site that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please email
FERCOnlineSupport@ferc.gov. or call
(866) 208—3676 (toll free). For TTY, call
(202) 502—-8659.

Dated: May 8, 2013.
Kimberly D. Bose,
Secretary.
[FR Doc. 2013-11643 Filed 5-15-13; 8:45 am)]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER13—-1269-000]

Elmore Company; Supplemental
Notice That Initial Market-Based Rate
Filing Includes Request for Blanket
Section 204 Authorization

This is a supplemental notice in the
above-referenced proceeding of Elmore
Company’s application for market-based
rate authority, with an accompanying
rate schedule, noting that such
application includes a request for
blanket authorization, under 18 CFR
part 34, of future issuances of securities
and assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and
assumptions of liability is May 20, 2013.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 5 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First Street NE., Washington, DC
20426.

The filings in the above-referenced
proceeding(s) are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an eSubscription link on the
Web site that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please email
FERCOnlineSupport@ferc.gov. or call

(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Dated: May 8, 2013.
Kimberly D. Bose,
Secretary.
[FR Doc. 2013-11651 Filed 5-15—13; 8:45 am|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER13—-1272-000]

Salton Sea Power L.L.C.; Supplemental
Notice That Initial Market-Based Rate
Filing Includes Request for Blanket
Section 204 Authorization

This is a supplemental notice in the
above-referenced proceeding of Salton
Sea Power L.L.C.’s application for
market-based rate authority, with an
accompanying rate schedule, noting that
such application includes a request for
blanket authorization, under 18 CFR
part 34, of future issuances of securities
and assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and
assumptions of liability is May 20, 2013.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 5 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First Street NE., Washington, DC
20426.

The filings in the above-referenced
proceeding(s) are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
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above list. They are also available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an eSubscription link on the
Web site that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please email
FERCOnlineSupport@ferc.gov. or call
(866) 208—3676 (toll free). For TTY, call
(202) 502—-8659.

Dated: May 8, 2013.
Kimberly D. Bose,
Secretary.
[FR Doc. 2013-11654 Filed 5-15—13; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER13—-1268-000]

Del Ranch Company; Supplemental
Notice That Initial Market-Based Rate
Filing Includes Request for Blanket
Section 204 Authorization

This is a supplemental notice in the
above-referenced proceeding of Del
Ranch Company’s application for
market-based rate authority, with an
accompanying rate schedule, noting that
such application includes a request for
blanket authorization, under 18 CFR
Part 34, of future issuances of securities
and assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR Part 34, of
future issuances of securities and
assumptions of liability is May 20, 2013.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 5 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First Street NE., Washington, DC
20426.

The filings in the above-referenced
proceeding(s) are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an eSubscription link on the
Web site that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please email
FERCOnlineSupport@ferc.gov. or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Kimberly D. Bose,

Secretary.

[FR Doc. 2013-11650 Filed 5-15-13; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER13—-1271-000]

Salton Sea Power Generation
Company; Supplemental Notice That
Initial Market-Based Rate Filing
Includes Request for Blanket Section
204 Authorization

This is a supplemental notice in the
above-referenced proceeding of Salton
Sea Power Generation Company’s
application for market-based rate
authority, with an accompanying rate
schedule, noting that such application
includes a request for blanket
authorization, under 18 CFR Part 34, of
future issuances of securities and
assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR Part 34, of
future issuances of securities and

assumptions of liability is May 20, 2013.

The Commission encourages
electronic submission of protests and

interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 5 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First Street NE., Washington, DC
20426.

The filings in the above-referenced
proceeding(s) are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an eSubscription link on the
Web site that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please email
FERCOnlineSupport@ferc.gov. or call
(866) 208—-3676 (toll free). For TTY, call
(202) 502-8659.

Dated: May 8, 2013.
Kimberly D. Bose,
Secretary.
[FR Doc. 2013-11653 Filed 5-15—13; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER13—-1248-000]

Patua Project LLC; Supplemental
Notice That Initial Market-Based Rate
Filing Includes Request for Blanket
Section 204 Authorization

This is a supplemental notice in the
above-referenced proceeding of Patua
Project LLC’s application for market-
based rate authority, with an
accompanying rate schedule, noting that
such application includes a request for
blanket authorization, under 18 CFR
part 34, of future issuances of securities
and assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
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intervene or protest must serve a copy
of that document on the Applicant.
Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and

assumptions of liability is May 20, 2013.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 5 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First Street NE., Washington, DC
20426.

The filings in the above-referenced
proceeding(s) are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an eSubscription link on the
Web site that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please email
FERCOnlineSupport@ferc.gov. or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Dated: May 8, 2013.
Kimberly D. Bose,
Secretary.
[FR Doc. 2013-11655 Filed 5-15-13; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER13—-1273-000]

Vulcan/BN Geothermal Power
Company; Supplemental Notice That
Initial Market-Based Rate Filing
Includes Request for Blanket Section
204 Authorization

This is a supplemental notice in the
above-referenced proceeding of Vulcan/
BN Geothermal Power Company’s
application for market-based rate
authority, with an accompanying rate
schedule, noting that such application

includes a request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and
assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and

assumptions of liability is May 20, 2013.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 5 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First Street NE., Washington, DC
20426.

The filings in the above-referenced
proceeding(s) are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an eSubscription link on the
Web site that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please email
FERCOnlineSupport@ferc.gov or call
(866) 208-3676 (toll free). For TTY, call
(202) 502-8659.

Dated: May 8, 2013.
Kimberly D. Bose,
Secretary.
[FR Doc. 2013-11642 Filed 5-15-13; 8:45 am)]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER13—-1430-000]

Arlington Valley Solar Energy Il, LLC;
Supplemental Notice That Initial
Market-Based Rate Filing Includes
Request for Blanket Section 204
Authorization

This is a supplemental notice in the
above-referenced proceeding, of
Arlington Valley Solar Energy II, LLC’s
application for market-based rate
authority, with an accompanying rate
schedule, noting that such application
includes a request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and
assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and
assumptions of liability is May 28, 2013.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 5 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First Street NE., Washington, DC
20426.

The filings in the above-referenced
proceeding(s) are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an eSubscription link on the
Web site that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
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Online service, please email
FERCOnlineSupport@ferc.gov. or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Dated: May 8, 2013.
Kimberly D. Bose,
Secretary.
[FR Doc. 201311645 Filed 5-15-13; 8:45 am|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER13—-1249-000]

Myotis Power Marketing LLC;
Supplemental Notice That Initial
Market-Based Rate Filing Includes
Request for Blanket Section 204
Authorization

This is a supplemental notice in the
above-referenced proceeding of Myotis
Power Marketing LLC’s application for
market-based rate authority, with an
accompanying rate schedule, noting that
such application includes a request for
blanket authorization, under 18 CFR
part 34, of future issuances of securities
and assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and
assumptions of liability is May 20, 2013.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 5 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First Street NE., Washington, DC
20426.

The filings in the above-referenced
proceeding(s) are accessible in the

Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an eSubscription link on the
Web site that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please email
FERCOnlineSupport@ferc.gov. or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Kimberly D. Bose,

Secretary.

[FR Doc. 2013-11646 Filed 5-15-13; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER13—-1258-000]

Land O’Lakes, Inc.; Supplemental
Notice That Initial Market-Based Rate
Filing Includes Request for Blanket
Section 204 Authorization

This is a supplemental notice in the
above-referenced proceeding of Land
O’Lakes, Inc.’s application for market-
based rate authority, with an
accompanying rate schedule, noting that
such application includes a request for
blanket authorization, under 18 CFR
part 34, of future issuances of securities
and assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and
assumptions of liability is May 20, 2013.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling

link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 5 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First Street NE., Washington, DC
20426.

The filings in the above-referenced
proceeding(s) are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an eSubscription link on the
Web site that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please email
FERCOnlineSupport@ferc.gov. or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Dated: May 8, 2013.
Kimberly D. Bose,
Secretary.
[FR Doc. 2013-11647 Filed 5-15—13; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. PR11-129-001]

Acadian Gas Pipeline System; Notice
of Petition

Take notice that on May 6, 2013,
Acadian Gas Pipeline System (Acadian)
filed to revise the Statement of
Operating Conditions (“SOC”)
applicable to its transportation services
filed on September 26, 2011 in Docket
No. PR11-129-000. Acadian states that
the SOC addresses the concerns filed in
the September 26, 2011 filing, as more
fully detailed in the petition.

Any person desiring to participate in
this rate filing must file in accordance
with Rules 211 and 214 of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
date as indicated below. Anyone filing
an intervention or protest must serve a
copy of that document on the Applicant.
Anyone filing an intervention or protest
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on or before the intervention or protest
date need not serve motions to intervene
or protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 7 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please email
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5:00 p.m. Eastern
Time on Monday, May 20, 2013.

Dated: May 10, 2013.
Kimberly D. Bose,
Secretary.
[FR Doc. 2013-11660 Filed 5-15—13; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 14518-000]

New England Hydropower Company,
LLC; Notice of Preliminary Permit
Application Accepted for Filing and
Soliciting Comments, Motions To
Intervene, and Competing Applications

On April 29, 2013, the New England
Hydropower Company, LLC filed an
application for a preliminary permit,
pursuant to section 4(f) of the Federal
Power Act (FPA), proposing to study the
feasibility of the Lensdale Pond Dam
Hydroelectric Project (Lensdale Dam
Project or project) to be located on
Quinebaug River, near Southbridge,
Worcester County, Massachusetts. The
sole purpose of a preliminary permit, if
issued, is to grant the permit holder
priority to file a license application
during the permit term. A preliminary
permit does not authorize the permit
holder to perform any land-disturbing
activities or otherwise enter upon lands
or waters owned by others without the
owners’ express permission.

The proposed project would consist of
the following: (1) An existing 21-foot-
high, 433-foot-long earth embankment
dam with a 154-foot-long stone masonry
spillway and 3.5-foot-high wooden
flashboards; (2) an existing 10.9-acre
impoundment (Lensdale Pond) with an
operating elevation of about 416.7 feet
above mean sea level; (3) an existing 31-
foot-long, 12.9-foot-wide, and 10-foot-
deep head box and intake channel; (4)

a new 12-foot-high, 11-foot-wide
hydraulically-powered sluice gate
equipped with a new 12-foot-high, 12-
foot-wide trashrack with 6-inch bar
spacing; (5) a new 41-foot-long, 11.55-
foot wide Archimedes screw generator
unit with an installed capacity of 185
kilowatts in a new 65-foot-long, 14.75-
foot-wide concrete housing structure; (6)
a new 10-foot-high, 24-foot-long, 30-
foot-wide concrete powerhouse
containing a new gearbox and electrical
controls; (7) an existing 850-foot-long,
30-foot-wide, and 4-foot-deep tailrace;
(8) a new above-ground 365-foot-long,
35-kilovolt transmission line connecting
the powerhouse to the Southbridge
Power & Thermal’s distribution system;
and (9) appurtenant facilities. The
estimated annual generation of the
proposed Lensdale Dam Project would
be about 870 megawatt-hours. The
existing Lensdale Pond Dam is
equipped with a 12-foot-high, 11-foot-
wide flood gate that is controlled by the
U.S. Army Corps of Engineers. The
existing Lensdale Pond Dam and
appurtenant works, including an
existing powerhouse foundation and
intake structures, are owned by
Southbridge Associates Limited
Partnership.

Applicant Contact: Mr. Michael C.
Kerr, New England Hydropower
Company, LLC, P.O. Box 5524, Beverly
Farms, Massachusetts 01915; phone:
(978) 360-2547.

FERC Contact: John Ramer; phone:
(202) 502—8969 or email:
john.ramer@ferc.gov.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Competing applications and notices of
intent must meet the requirements of 18
CFR 4.36. Comments, motions to
intervene, notices of intent, and
competing applications may be filed
electronically via the Internet. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site http://www.ferc.gov/docs-filing/
efiling.asp. Commenters can submit
brief comments up to 6,000 characters,
without prior registration, using the
eComment system at http://

www.ferc.gov/docs-filing/
ecomment.asp. You must include your
name and contact information at the end
of your comments. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll
free at 1-866—208—-3676, or for TTY,
(202) 502—8659. Although the
Commission strongly encourages
electronic filing, documents may also be
paper-filed. To paper-file, mail an
original and five copies to: Kimberly D.
Bose, Secretary, Federal Energy
Regulatory Commission, 888 First Street
NE., Washington, DC 20426.

More information about this project,
including a copy of the application, can
be viewed or printed on the “eLibrary”
link of Commission’s Web site at
http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number
(P—14518) in the docket number field to
access the document. For assistance,
contact FERC Online Support.

Dated: May 8, 2013.
Kimberly D. Bose,
Secretary.
[FR Doc. 2013-11670 Filed 5-15-13; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 14507-000]

Hamilton Street Hydro, LLC; Notice of
Preliminary Permit Application
Accepted for Filing and Soliciting
Comments, Motions To Intervene, and
Competing Applications

On March 26, 2013, Hamilton Street
Hydro, LLC, filed an application for a
preliminary permit, pursuant to section
4(f) of the Federal Power Act (FPA),
proposing to restore an existing
hydropower facility at the existing
Oakland Dam located on the
Susquehanna River in Susquehanna
County, Pennsylvania. The sole purpose
of a preliminary permit, if issued, is to
grant the permit holder priority to file
a license application during the permit
term. A preliminary permit does not
authorize the permit holder to perform
any land-disturbing activities or
otherwise enter upon lands or waters
owned by others without the owners’
express permission.

The proposed Oakland Dam
Hydroelectric Project would consist of
the following: (1) An existing 10.5-foot-
high rock fill gravity dam with a 655-
foot-long spillway and a fish ladder; (2)
an existing impoundment having a
surface area of 75 acres and a storage


http://www.ferc.gov/docs-filing/ecomment.asp
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capacity of 825 acre-feet at an elevation
of 888.6 feet mean sea level (msl); (3) an
existing 22-foot-long by 50-foot-wide by
30-foot-high powerhouse with three
turbine-generator units having a
combined capacity of 1,500 kilowatts
and three identical 20-foot-wide, 10-
foot-high, 5-foot-long direct intakes; (4)
an existing 50-foot-long, 50-foot-wide
canal to direct flows to the intakes; (5)
an existing 50-foot-wide, 180-foot-long
concrete lined tailrace; (6) an existing
150-foot-long, 33-kilovolt transmission
line; and (7) appurtenant facilities. The
proposed project would have an annual
generation of 7,000 megawatt-hours.

Applicant Contact: Mark
Boumansour, Hamilton Street Hydro,
LLC, 1401 Walnut Street, Suite 301,
Boulder, CO 80302; phone: (303) 440—
3378.

FERC Contact: Monir Chowdhury;
phone: (202) 502-6736.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Competing applications and notices of
intent must meet the requirements of 18
CFR 4.36. Comments, motions to
intervene, notices of intent, and
competing applications may be filed
electronically via the Internet. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site http://www.ferc.gov/docs-filing/
efiling.asp. Commenters can submit
brief comments up to 6,000 characters,
without prior registration, using the
eComment system at http://
www.ferc.gov/docs-filing/
ecomment.asp. You must include your
name and contact information at the end
of your comments. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll
free at 1-866—208-3676, or for TTY,
(202) 502—8659. Although the
Commission strongly encourages
electronic filing, documents may also be
paper-filed. To paper-file, mail an
original and five copies to: Kimberly D.
Bose, Secretary, Federal Energy
Regulatory Commission, 888 First Street
NE., Washington, DC 20426.

More information about this project,
including a copy of the application, can
be viewed or printed on the “eLibrary”
link of the Commission’s Web site at
http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number
(P-14507-000) in the docket number
field to access the document. For
assistance, contact FERC Online
Support.

Dated: May 8, 2013.
Kimberly D. Bose,
Secretary.
[FR Doc. 2013-11669 Filed 5-15-13; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 14502-000]

ECOsponsible, Incorporated; Notice of
Preliminary Permit Application
Accepted for Filing and Soliciting
Comments, Motions To Intervene, and
Competing Applications

On February 25, 2013, ECOsponsible,
Incorporated filed an application for a
preliminary permit, pursuant to section
4(f) of the Federal Power Act (FPA),
proposing to study the feasibility of
hydropower at the Rochester Gas and
Electric Company’s (RG&E) Mount
Morris Power Dam located on the
Genesee River, near the town of Mount
Morris, Livingston County, New York.
The sole purpose of a preliminary
permit, if issued, is to grant the permit
holder priority to file a license
application during the permit term. A
preliminary permit does not authorize
the permit holder to perform any land-
disturbing activities or otherwise enter
upon lands or waters owned by others
without the owners’ express permission.

The proposed project would consist of
the following: (1) An existing 30-foot-
high, 334-foot-long stone and concrete
gravity dam; (2) a single, proposed, low-
head, horizontal bulb turbine having a
total installed capacity of 1,100
kilowatts; (3) a proposed automatic
trash rack cleaner; (4) an existing
operation and maintenance building
that will be used to house the
supervisory control and data acquisition
system; (5) a proposed overhead 200-
foot-long, 2,400-volt transmission line
connecting with RG&E’s system; and (6)
appurtenant facilities. The proposed
project would have an average annual
generation of 4,105 megawatt-hours,
which would be sold to RG&E.

Applicant Contact: Mr. Dennis Ryan,
Executive Director, ECOsponsible,
Incorporated, 120 Mitchell Road, East
Aurora, NY 14052; phone: (716) 203—
1508.

FERC Contact: Tim Looney; phone:
(202) 502-6096.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Competing applications and notices of

intent must meet the requirements of 18
CFR 4.36. Comments, motions to
intervene, notices of intent, and
competing applications may be filed
electronically via the Internet. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site http://www.ferc.gov/docs-filing/
efiling.asp. Commenters can submit
brief comments up to 6,000 characters,
without prior registration, using the
eComment system at http://
www.ferc.gov/docs-filing/
ecomment.asp. You must include your
name and contact information at the end
of your comments. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll
free at 1-866—208—-3676, or for TTY,
(202) 502-8659. Although the
Commission strongly encourages
electronic filing, documents may also be
paper-filed. To paper-file, mail an
original and five copies to: Kimberly D.
Bose, Secretary, Federal Energy
Regulatory Commission, 888 First Street
NE., Washington, DC 20426.

More information about this project,
including a copy of the application, can
be viewed or printed on the “‘eLibrary”
link of the Commission’s Web site at
http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number
(P—14502) in the docket number field to
access the document. For assistance,
contact FERC Online Support.

Dated: May 8, 2013.
Kimberly D. Bose,
Secretary.
[FR Doc. 2013-11668 Filed 5-15-13; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Commission Staff
Attendance

The Federal Energy Regulatory
Commission (Commission) hereby gives
notice that members of the
Commission’s staff may attend the
following joint stakeholder meeting
related to the transmission planning
activities of PJM Interconnection, L.L.C.,
ISO New England, Inc., and New York
Independent System Operator, Inc.:

Inter-Regional Planning Stakeholder
Advisory Committee—New York/New
England

May 13, 2013, 1:00 p.m.-3:00 p.m.,
Local Time

The above-referenced meeting will be
held over conference call.
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The above-referenced meeting is open
to stakeholders.

Further information may be found at
www.pjm.com/committees-and-groups/
stakeholder-meetings/stakeholder-
groups/ipsac-ny-ne.aspx.

The discussions at the meeting
described above may address matters at
issue in the following proceedings:

Docket No. ER08-1281, New York
Independent System Operator, Inc.

Docket No. EL05-121, PJM
Interconnection, L.L.C.

Docket No. EL10-52, Central
Transmission, LLC v. PIM
Interconnection, L.L.C.

Docket No. ER10-253 and EL10-14,
Primary Power, L.L.C.

Docket No. EL12-69, Primary Power
LLC v. PJM Interconnection, L.L.C.

Docket No. ER11-1844, Midwest
Independent Transmission System
Operator, Inc.

Docket No. ER12-1178, PIM
Interconnection, L.L.C.

Docket No. ER13-90, Public Service
Electric and Gas Company and PIM
Interconnection, L.L.C.

Docket No. ER13-102, New York
Independent System Operator, Inc.

Docket No. ER13-193, ISO New England
Inc.

Docket No. ER13-195, Indicated PJM
Transmission Owners

Docket No. ER13-196, ISO New England
Inc.

Docket No. ER13-198, PJM
Interconnection, L.L.C

Docket No. ER13-397, PIM
Interconnection, L.L.C.

Docket No. ER13-673, PJM
Interconnection, L.L.C

Docket No. ER13-703, PIM
Interconnection, L.L.C.

Docket No. ER13-887, PIM
Interconnection, L.L.C.

Docket No. ER13-1052, PJM
Interconnection, L.L.C. and the
Midwest Independent Transmission
System Operator, Inc.

Docket No. ER13-1054, PJM
Interconnection, L.L.C. and the
Midwest Independent Transmission
System Operator, Inc.

For more information, contact
Jonathan Fernandez, Office of Energy
Market Regulation, Federal Energy
Regulatory Commission at (202) 502—
6604 or jonathan.fernandez@ferc.gov.

Dated: May 10, 2013.
Kimberly D. Bose,
Secretary.
[FR Doc. 2013-11664 Filed 5-15-13; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of FERC Staff Attendance at the
Entergy Regional State Committee
Meeting

The Federal Energy Regulatory
Commission (Commission) hereby gives
notice that members of its staff may
attend the meeting noted below. Their
attendance is part of the Commission’s
ongoing outreach efforts.

Entergy Regional State Committee

May 29, 2013 (9:00 a.m.—3:00 p.m.).

This meeting will be held at the
Windsor Court Hotel, 300 Gravier Street,
New Orleans, LA 70130.

The discussions may address matters
at issue in the following proceedings:

Docket No. EL01-88, Louisiana Public
Service Commission v. Entergy
Services, Inc.

Docket No. EL09-50, Louisiana Public
Service Commission v. Entergy
Services, Inc.

Docket No. EL09-61, Louisiana Public
Service Commission v. Entergy
Services, Inc.

Docket No. EL10-55, Louisiana Public
Service Commission v. Entergy
Services, Inc.

Docket No. EL.10-65, Louisiana Public
Service Commission v. Entergy
Services, Inc.

Docket No. EL11-63, Louisiana Public
Service Commission v. Entergy
Services, Inc.

Docket No. EL.11-65, Louisiana Public
Service Commission v. Entergy
Services, Inc.

Docket No. EL13—-41, Occidental
Chemical Company v. Midwest
Independent System Transmission
Operator, Inc.

Docket No. EL13-43, Council of the City
of New Orleans, Mississippi Public
Service Commission, Arkansas
Public Service Commission, Public
Utility Commission of Texas,
Louisiana Public Service
Commission

Docket No. ER05-1065, Entergy
Services, Inc.

Docket No. ER07-682, Entergy Services,
Inc.

Docket No. ER07-956, Entergy Services,
Inc.

Docket No. ER08-1056, Entergy
Services, Inc.

Docket No. ER09-1224, Entergy
Services, Inc.

Docket No. ER10-794, Entergy Services,
Inc.

Docket No. ER10-1350, Entergy
Services, Inc.

Docket No. ER10-2001, Entergy
Arkansas, Inc.

Docket No. ER10-3357, Entergy
Arkansas, Inc.

Docket No. ER11-2161, Entergy Texas,
Inc.

Docket No. ER11-3657, Entergy
Arkansas, Inc.

Docket No. ER12—480, Midwest
Independent Transmission System
Operator, Inc.

Docket No. ER12-1428, Entergy
Arkansas, Inc.

Docket No. ER12-1881, Entergy
Arkansas, Inc.

Docket No. ER12-1882, Entergy Gulf
States, Louisiana L.L.C.

Docket No. ER12-1883, Entergy
Louisiana LLC

Docket No. ER12-1884, Entergy
Mississippi, Inc.

Docket No. ER12-1885, Entergy New
Orleans, Inc.

Docket No. ER12-1886, Entergy Texas,
Inc.

Docket Nos. ER12-2681, et al. Entergy
Corp., Midwest Independent
Transmission System Operator, Inc.
and ITC Holdings Corp.

Docket No. ER12-2682, Midwest
Independent Transmission System
Operator, Inc.

Docket No. ER12-2683, Entergy
Services, Inc.

Docket No. ER12-2693, Entergy
Services, Inc.

Docket No. ER13-288, Entergy Services,
Inc.

Docket No. ER13-432, Entergy Services,
Inc.

Docket No. ER13-665, Midwest
Independent Transmission System
Operator, Inc.

Docket No. ER13-708, Midwest
Independent Transmission System
Operator, Inc.

Docket No. ER13-769, Entergy
Arkansas, Inc. and Entergy
Mississippi, Inc.

Docket No. ER13-770, Entergy
Arkansas, Inc. and Entergy
Louisiana, LLC.

Docket No. ER13-782, ITC Arkansas
LLC, et al.

Docket No. ER13-868, Midwest
Independent Transmission System
Operator, Inc.

Docket No. ER13-945, Midwest
Independent Transmission System
Operator, Inc.

Docket No. ER13-948, Entergy Services,
Inc.

Docket No. ER13-1184, Entergy Power,
LLC.

Docket No. ER13-1194, Entergy
Services, Inc.

Docket No. ER13-1195, Entergy
Services, Inc.
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Docket No. ER13-1227, Midwest
Independent Transmission System
Operator, Inc.

Docket No. ER13-1317, Entergy
Services, Inc.

These meetings are open to the
public.

For more information, contact Patrick
Clarey, Office of Energy Market
Regulation, Federal Energy Regulatory
Commission at (317) 249-5937 or
patrick.clarey@ferc.gov.

Dated: May 10, 2013.

Kimberly D. Bose,

Secretary.

[FR Doc. 2013-11656 Filed 5-15—13; 8:45 am]

BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY
Western Area Power Administration

Quartzsite Solar Energy Project
Record of Decision (DOE/EIS—-0440)

AGENCY: Western Area Power
Administration, DOE.

ACTION: Record of Decision.

SUMMARY: Western Area Power
Administration (Western), an agency
within the U.S. Department of Energy
(DOE), received a request from
Quartzsite Solar Energy, LLC (QSE) to
interconnect its proposed Quartzsite
Solar Energy Project (Project) to
Western’s Bouse-Kofa 161-kilovolt (kV)
transmission line. The proposed Project
site is in an undeveloped area in La Paz
County, Arizona, east of State Route
(SR) 95, approximately 10 miles north of
Quartzsite, Arizona, on lands
administered by the U.S. Department of
Interior, Bureau of Land Management
(BLM).

On December 21, 2012, the Notice of
Availability of the Final Environmental
Impact Statement (EIS) and Yuma Field
Office (Yuma) Proposed Resource
Management Plan Amendment
(PRMPA) for Quartzsite Solar Energy
Project was published in the Federal
Register (77 FR 75632). After
considering the environmental impacts,
Western has decided to allow QSE'’s
request for interconnection to Western’s
transmission system on the Bouse-Kofa
161-kV transmission line and to
construct, own, and operate a new
switchyard and its associated
communication pathway.

FOR FURTHER INFORMATION CONTACT: For
further information, please contact Ms.
Liana Reilly, Environmental Project
Manager, Corporate Services Office,
Western Area Power Administration,
A7400, P.O. Box 281213, Lakewood, CO
80228, telephone (720) 962-7253, fax

(720) 962—-7263, or email:
reilly@wapa.gov. For general
information on DOE’s National
Environmental Policy Act of 1969
(NEPA) review process, please contact
Carol M. Borgstrom, Director, Office of
NEPA Policy and Compliance, GC-54,
U.S. Department of Energy, Washington,
DC 20585, telephone (202) 586—4600 or
(800) 472—-2756.

SUPPLEMENTARY INFORMATION: Western is
a Federal agency under the DOE that
markets and transmits wholesale
electrical power through an integrated
17,000-circuit mile, high-voltage
transmission system across 15 western
states. Western’s Open Access
Transmission Service Tariff (Tariff)
provides open access to its electric
transmission system. In reviewing
interconnection requests, Western must
ensure that existing reliability and
service is not degraded. Western’s Large
Generator Interconnection Procedures
provide for transmission and system
studies to ensure that system reliability
and service to existing customers are not
adversely affected by new
interconnections.

In compliance with the NEPA, as
amended, and the Federal Land Policy
and Management Act of 1976, as
amended, Western as lead agency, with
the BLM as a cooperating agency,
prepared and released the Draft EIS/
PRMPA on November 10, 2011, and
subsequently held public hearings on
the document in Yuma, Arizona, on
December 13, 2011, and in Quartzsite,
Arizona, on December 14, 2011.
Following the release of the Draft EIS/
PRMPA, Western and the BLM prepared
a Final EIS/PRMPA which was released
on December 21, 2012 (77 FR 76477).1
The U.S. Army Corps of Engineers, the
U.S. Army Garrison-Yuma Proving
Ground, the Arizona Department of
Environmental Quality and the Arizona
Game and Fish Department (AZGFD)
were also cooperating agencies.

Proposed Federal Action

Western’s proposed Federal action is
to interconnect the proposed Project to
Western’s transmission system at the
existing Bouse-Kofa 161-kV
transmission line and construct, own,
and operate a new switchyard on BLM-
administered land adjacent to the
transmission line as well as an
associated communications pathway.
Western has submitted a right-of-way
(ROW) application to the BLM for its

1The Final EIS can be found on Western’s Web
site at: http://ww2.wapa.gov/sites/Western/
transmission/interconn/Pages/
QuartzsiteSolar.aspx.

switchyard and communication
pathway.

QSE Proposed Project

The proposed Project is a 100-
megawatt solar electric power plant that
would use concentrating solar power
technology to capture the sun’s heat to
make steam, which would power a
traditional steam turbine generator. The
proposed Project would contain the
central receiver or tower, a solar field
consisting of mirrors or heliostats to
reflect the sun’s energy to the central
tower, a conventional steam turbine
generator, insulated storage tanks for hot
and cold liquid salt, ancillary tanks,
evaporation ponds, a temporary
construction laydown area, technical
and non-technical buildings,
transformers and a 161/230-kV electrical
switchyard, roads, and water wells. All
components of the proposed Project
would be located on BLM-administered
land. A new 1.5-mile long 161/230-kV
generation tie line would extend from
the southern boundary of the solar
facility boundary to a new switchyard to
be constructed adjacent to Western’s
existing Bouse-Kofa 161-kV
transmission line.

QSE has submitted a ROW
application to the BLM for the proposed
Project. The ROW application is for a
total of 26,273 acres, of which 1,675
acres would be utilized for the final
Project ROW if approved. The proposed
Project site is in an undeveloped area in
La Paz County, Arizona, east of SR 95,
approximately 10 miles north of
Quartzsite, Arizona.

Description of Alternatives

Three alternatives were analyzed in
the EIS/PRMPA including the QSE’s
proposed Project with dry-cooling
technology, Alternative 1 with hybrid
cooling technology, and the No Action
alternative. Also analyzed were three
alternatives related to the Yuma PRMPA
including approving the PRMPA to
change approximately 6,800 acres of
Visual Resource Management (VRM)
Class III to VRM Class IV along with
Project approval, approving the PRMPA
to change approximately 6,800 acres of
VRM Class III to VRM Class IV without
Project approval, and the No Action
alternative of not approving the PRMPA
and leaving the current VRM Class III
designation in place.

Western’s preferred alternative is to
grant the interconnection request for the
proposed Project to Western’s existing
Bouse-Kofa 161-kV transmission line
and to construct, operate, and maintain
a new switchyard and communication
pathway.
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Western has identified the No Project/
No Action Alternative as its
environmentally-preferred alternative.
Under this alternative, Western would
deny the interconnection request and
not modify its transmission system to
interconnect the proposed Project.
Under this alternative, there would be
no modifications to Western’s
transmission system, and thus no new
environmental impacts.

Mitigation Measures

QSE has incorporated best
management practices and has
incorporated built-in mitigation to the
proposed Project. The mitigation
includes regular weed monitoring and
management during construction to
prevent noxious weed introductions and
conducting nest clearance surveys prior
to construction and protecting the nests
until chicks have fledged or have been
relocated into suitable habitat. QSE has
committed to these and the other
mitigation measures that are noted in
the Draft EIS/PRMPA in section 2.7:
Best Management Practices and Built-In
Mitigation. The measures were designed
to avoid and minimize harm to the
environment from the proposed Project.
For Western’s proposed switching
station, Western requires its
construction contractors to implement
standard environmental protection
provisions. These provisions are
provided in Western’s Construction
Standard 13 (included as an appendix
in the Draft EIS) and will be applied to
the proposed switchyard. In addition,
Western will comply with the
stipulations in the special use permit
that the BLM would issue, including
desert tortoise fencing and the use of flat
tone colors for the switchyard intended
to blend with the surrounding
environment.

With this decision, Western is not
adopting any additional mitigation
measures that apply to its action outside
of the measures addressed in the Final
EIS/PRMPA. The measures in the Final
EIS/PRMPA reflect all practicable
means to avoid or minimize
environmental harm from the proposed
Project and Western’s proposed action.

Comments on Final EIS/PRMPA

Western received several comments
on the Final EIS/PRMPA. Western
received comments from the U.S.
Environmental Protection Agency
(EPA), from the Defenders of Wildlife
and one from a collection of
organizations including: The Wilderness
Society/Arizona Wilderness Coalition/
Sierra Club-Grand Canyon (Arizona)
and Sonoran Institute. Based on a
review of these comments, Western has

determined that the comments do not
present any significant new
circumstances or information relevant to
environmental concerns and bearing on
the proposed Project or its impacts, and
a Supplemental EIS is not required. The
basis for this determination is
summarized below.

EPA acknowledged that some of their
previously expressed concerns were
addressed. Additionally, EPA expressed
concern regarding the lack of specificity
regarding mitigation measures and the
lack of consideration of numerous
reasonably foreseeable projects in the
limited analysis of cumulative impacts.
As noted in the Final EIS/PRMPA,
reasonably forseeable projects and their
impacts were addressed in the Draft and
Final EIS/PRMPA. Western references
pages 4—3 through 4-10 of the Draft EIS/
PRMPA and page 22 of the Final EIS/
PRMPA for more information on the
rationale for which projects were
included in and excluded from the
cumulative impacts analysis. EPA also
expressed an interest in the
implementation of recommendations
that it feels could reduce the proposed
Project’s environmental impacts.
Western’s role in the proposed Project is
to make a decision regarding the
interconnection request. Western does
not have authority over the generation
facility to require the QSE to implement
EPA’s recommendations for
improvements to the facility.

The Defenders of Wildlife expressed
concern about the lack of compensatory
habitat for the Mohave fringe-toed
lizard. As noted on page 4—65 of the
Draft EIS/PRMPA, current data shows
there is no optimal habitat for the
Mohave fringe-toed lizard in the
proposed Project area and no
compensatory habitat plan is in place
for this species. Should impacts to the
Mohave fringe-toed lizard occur, as
noted on page 4—69 of the Draft EIS/
PRMPA, “adaptive-management
strategies to mitigate unforeseeable
impacts as they occur,” will be
incorporated. Furthermore, as noted on
page 47 of the Final EIS/PRMPA, the
BLM in cooperation with the AZGFD,
proposes to authorize a monitor and
study plan to address impacts to habitat
functions and values to increase the
scientific community’s information on
the Mohave fringe-toed lizard and its
habitat.

Finally, The Wilderness Society/
Arizona Wilderness Coalition/Sierra
Club-Grand Canyon (Arizona) and
Sonoran Institute expressed concern
about the BLM management of lands
with wilderness characteristics in and
around the proposed Project area.
Western does not have authority over

BLM-administered lands and cannot
dictate how lands with wilderness
characteristics are managed. Land with
wilderness characteristics were
addressed on pages 42—43 of the Final
EIS/PRMPA.

Decision

Western’s decision is to allow QSE’s
request for interconnection to Western’s
transmission system at its Bouse-Kofa
161-kV transmission line and to
construct, own and operate a new
switchyard.2 Western’s decision to grant
this interconnection request satisfies the
agency’s statutory mission and QSE’s
objectives while minimizing harm to the
environment. Full implementation of
this decision is contingent upon QSE
obtaining all other applicable permits
and approvals as well as executing an
interconnection agreement in
accordance with Western’s Tariff.

This decision is based on the
information contained in the Project
Draft and Final EIS/PRMPA. This ROD
was prepared pursuant to the
requirements of the Council on
Environmental Quality Regulations for
Implementing NEPA (40 CFR parts
1500-1508) and DOE’s Procedures for
Implementing NEPA (10 CFR part 1021).

Dated: May 6, 2013.

Mark A. Gabriel,

Administrator.

[FR Doc. 201311696 Filed 5-15-13; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY
Western Area Power Administration

Searchlight Wind Energy Project
Record of Decision (DOE/EIS-0413)

AGENCY: Western Area Power
Administration, DOE.

ACTION: Record of Decision.

SUMMARY: Western Area Power
Administration (Western), an agency
within the U.S. Department of Energy
(DOE), received a request from
Searchlight Wind Energy, LLC
(Searchlight) to interconnect its
proposed Searchlight Wind Energy
Project (Project) to Western’s Davis-
Mead 230-kilovolt (kV) transmission
line. The Project would be located in
southern Clark County, Nevada, near the
town of Searchlight. On December 14,
2012, the Notice of Availability of the
Final Environmental Impact Statement

20n November 16, 2011, DOE’s Acting General
Counsel restated the delegations to Western’s
Administrator of all the authorities of the General
Counsel respecting environmental impact
statements.
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(EIS) for Searchlight Wind Energy
Project was published in the Federal
Register (77 FR 74479). The U.S.
Department of Interior, Bureau of Land
Management (BLM) was the lead
Federal agency for the EIS. Western was
a cooperating agency in preparation of
the EIS. After considering the
environmental impacts, Western has
decided to allow Searchlight’s request
for interconnection to Western’s
transmission system on its Davis-Mead
transmission line and to construct, own,
and operate a new switching station to
accommodate the interconnection.

FOR FURTHER INFORMATION CONTACT: For
further information, please contact Mr.
Matt Blevins, Corporate Services Office,
Western Area Power Administration,
A7400, P.O. Box 281213, Lakewood, CO
80228-8213, telephone (720) 962-7261,
fax (720) 962—7263, or email:
blevins@wapa.gov. For general
information on DOE’s National
Environmental Policy Act of 1969
(NEPA) review process, please contact
Carol M. Borgstrom, Director, Office of
NEPA Policy and Compliance, GG-54,
U.S. Department of Energy, Washington,
DC 20585, telephone (202) 586—4600 or
(800) 472-2756.

SUPPLEMENTARY INFORMATION: Western is
a Federal agency under the DOE that
markets and transmits wholesale
electrical power through an integrated
17,000-circuit mile, high-voltage
transmission system across 15 western
states. Western’s Open Access
Transmission Service Tariff (Tariff)
provides open access to its electric
transmission system. In reviewing
interconnection requests, Western must
ensure that existing reliability and
service is not degraded. Western’s Large
Generator Interconnection Procedures
provide for transmission and system
studies to ensure that system reliability
and service to existing customers are not
adversely affected by new
interconnections.

Interested parties were notified of the
proposed Project and the public scoping
comment opportunity through a Notice
of Intent published in the Federal
Register on December 16, 2008 (73 FR
76377). The BLM published a Notice of
Availability (NOA) of the Draft EIS in
the Federal Register on January 12,
2012 (77 FR 2999). The NOA also
announced a 90-day public comment
period for receipt of comments on the
Draft EIS. On December 14, 2012, the
U.S. Environmental Protection Agency
(EPA) published an NOA of the Final
EIS for the Project in the Federal
Register (77 FR 74479).1 The BLM

1The Final EIS can be found on the BLM Web
site at: http://www.blm.gov/nv/st/en/fo/lvfo/

published its NOA for its Record of
Decision (ROD) on March 22, 2013, in
the Federal Register (78 FR 17718).
With the issuance of its ROD, BLM
included errata to the Final EIS, and its
right-of-way authorization for Western’s
switching station.

The BLM was the lead Federal agency
for the EIS. Western and the U.S.
Department of the Interior, National
Park Service participated as cooperating
agencies on the EIS. After an
independent review of the Final EIS,
Western has concluded that its needs
are satisfied and has adopted the Final
EIS, including the errata sheet issued in
BLM’s ROD.

Proposed Federal Action

Western’s proposed Federal action is
to construct, own, and operate a new
switching station to interconnect the
Project with Western’s transmission
system. The new switching station
would be on BLM-administered land
located just west of Western’s existing
Davis-Mead 230-kV transmission line,
approximately 7.5 miles east of the town
of Searchlight, and approximately 150
feet north of a National Park Service fee
station on Cottonwood Cove Road.

Searchlight Proposed Project

Searchlight proposes to construct and
operate a utility-scale wind energy
facility in an area encompassing
approximately 18,949 acres on BLM-
administered lands. The wind energy
generating facility would generate up to
220 megawatts (MW) of electricity from
wind turbine generators (WTGs). The
proposed Project includes a wind
energy facility and a 230-kV
transmission tie-line. The proposed
wind energy facility would include 37.6
miles of improved and new access and
service roads, up to 96 WTGs, electrical
collection lines, two step-up
substations, communications system,
operations and maintenance building,
and meteorological monitoring towers.
A new 230-kV single-circuit electrical
transmission tie-line would be
constructed between the Project and
Western’s proposed switching station at
its existing Davis-Mead transmission
line. Facilities associated with the
proposed Project would permanently
occupy approximately 160 acres.

Description of Alternatives

With issuance of its ROD, the BLM
authorized Searchlight to construct,
operate and maintain, and
decommission an approximately 200—
MW wind energy facility on BLM-

blm_programs/energy/

searchlight wind _energy.html.

administered lands within the same
location as described under the
proposed Project. This alternative was
BLM’s preferred alternative and would
involve the construction of up to 87
WTGs that would provide up to 200
MW of electricity. Under this
alternative, 8.6 miles of road widening
and improvement would be required,
and 16.3 miles of new roads would be
constructed. Facilities associated with
this alternative would permanently
occupy approximately 152 acres.
Western would construct the new
switching station; the same as Western
proposed Federal action, and
Searchlight would construct the
transmission tie-line as described under
the proposed Project.

Initially, the BLM considered two
additional alternatives: A 161 WTG
Layout Alternative and a 140 WTG
Layout Alternative. The 161 WTG
Alternative was Searchlight’s original
proposal developed to maximize the
power generation potential of the site.
The 140 WTG Alternative was
developed to reduce impacts on visual
resources and air traffic safety in the
area. However, based on public scoping
meeting input, agency discussions, and
further analyses both of these
alternatives were rejected based on the
potential for environmental impacts and
technical and economic considerations
and eliminated from further analysis.

Western considered three additional
alternatives for siting the proposed
switching station, but eliminated these
sites from further analysis for technical
reasons. Western’s primary selection
criteria was to locate the switching
station close to the Davis-Mead
transmission line and meet the BLM
resource planning requirements,
including siting the switching station
outside of special management
designation lands, except for a 0.5-mile
area adjacent to a federally-designated
highway.

Western has identified the No Action
Alternative as its environmentally
preferred alternative. Under this
alternative, Western would deny the
interconnection request and not modify
its transmission system to interconnect
the proposed Project with its
transmission system. Under this
alternative, there would be no
modifications to Western’s transmission
system, and thus no new environmental
impacts.

Mitigation Measures

For the wind facility component of
the proposed Project, Searchlight has
committ