FEDERAL REGISTER

Vol. 78 Thursday,
No. 109 June 6, 2013

Pages 33955-34244

OFFICE OF THE FEDERAL REGISTER



II Federal Register/Vol. 78, No. 109/ Thursday, June 6, 2013

The FEDERAL REGISTER (ISSN 0097-6326) is published daily,
Monday through Friday, except official holidays, by the Office

of the Federal Register, National Archives and Records
Administration, Washington, DC 20408, under the Federal Register
Act (44 U.S.C. Ch. 15) and the regulations of the Administrative
Committee of the Federal Register (1 CFR Ch. I). The
Superintendent of Documents, U.S. Government Printing Office,
Washington, DC 20402 is the exclusive distributor of the official
edition. Periodicals postage is paid at Washington, DC.

The FEDERAL REGISTER provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders, Federal agency documents having %eneral
applicability and legal effect, documents required to be published
by act of Congress, and other Federal agency documents of public
interest.

Documents are on file for public inspection in the Office of the
Federal Register the day before they are published, unless the
issuing agency requests earlier filing. For a list of documents
currently on file for public inspection, see www.ofr.gov.

The seal of the National Archives and Records Administration
authenticates the Federal Register as the official serial publication
established under the Federa? Register Act. Under 44 U.S.C. 1507,
the contents of the Federal Register shall be judicially noticed.

The Federal Register is published in paper and on 24x microfiche.
It is also available online at no charge at www.fdsys.gov, a service
of the U.S. Government Printing Office.

The online edition of the Federal Register is issued under the
authority of the Administrative Committee of the Federal Register
as the official legal equivalent of the paper and microfiche editions
(44 U.S.C. 4101 and 1 CFR 5.10). It is updated by 6:00 a.m. each
day the Federal Register is published and includes both text and
graphics from Volume 59, 1 (January 2, 1994) forward. For more
information, contact the GPO Customer Contact Center, U.S.
Government Printing Office. Phone 202-512-1800 or 866-512-1800
(toll free). E-mail, gpo@custhelp.com.

The annual subscription price for the Federal Register paper
edition is $749 plus postage, or $808, plus postage, for a combined
Federal Register, Federal Register Index and List of CFR Sections
Affected (LSA) subscription; the microfiche edition of the Federal
Register including the Federal Register Index and LSA is $165,
plus postage. Six month subscriptions are available for one-half
the annual rate. The prevailing postal rates will be applied to
orders according to the delivery method requested. The price of

a single copy of the daily Federal Register, including postage,

is based on the number of pages: $11 for an issue containing

less than 200 pages; $22 for an issue containing 200 to 400 pages;
and $33 for an issue containing more than 400 pages. Single issues
of the microfiche edition may }gJe purchased for $3 per copy,
including postage. Remit check or money order, made payable

to the Superintendent of Documents, or charge to your GPO
Deposit Account, VISA, MasterCard, American Express, or
Discover. Mail to: U.S. Government Printing Office—New Orders,
P.O. Box 979050, St. Louis, MO 63197-9000; or call toll free 1-
866-512-1800, DC area 202-512-1800; or go to the U.S. Government
Online Bookstore site, see bookstore.gpo.gov.

There are no restrictions on the republication of material appearing
in the Federal Register.

How To Cite This Publication: Use the volume number and the
page number. Example: 77 FR 12345.

Postmaster: Send address changes to the Superintendent of
Documents, Federal Register, U.S. Government Printing Office,
Washington, DC 20402, along with the entire mailing label from
the last issue received.

Printed on recycled paper.

SUBSCRIPTIONS AND COPIES

PUBLIC
Subscriptions:
Paper or fiche 202-512-1800
Assistance with public subscriptions 202-512-1806

202-512-1530; 1-888-293-6498

General online information

Single copies/back copies:
Paper or fiche

Assistance with public single copies

202-512-1800
1-866-512-1800
(Toll-Free)
FEDERAL AGENCIES
Subscriptions:
Paper or fiche
Assistance with Federal agency subscriptions

202-741-6005
202-741-6005

FEDERAL REGISTER WORKSHOP
THE FEDERAL REGISTER: WHAT IT IS AND HOW TO USE IT

FOR: Any person who uses the Federal Register and Code of
Federal Regulations.

‘WHO: Sponsored by the Office of the Federal Register.

WHAT: Free public briefings (approximately 3 hours) to present:

1. The regulatory process, with a focus on the Federal
Register system and the public’s role in the develop-
ment of regulations.

2. The relationship between the Federal Register and
Code of Federal Regulations.

3. The important elements of typical Federal Register doc-
uments.

4. An introduction to the finding aids of the FR/CFR sys-
tem.

WHY: To provide the public with access to information nec-
essary to research Federal agency regulations which di-
rectly affect them. There will be no discussion of spe-
cific agency regulations.

‘WHEN: Tuesday, June 11, 2013

9 am.-12:30 p.m.

WHERE: Office of the Federal Register

Conference Room, Suite 700

800 North Capitol Street, NW.

‘Washington, DC 20002

RESERVATIONS: (202) 741-6008



http://bookstore.gpo.gov
mailto:gpo@custhelp.com
http://www.fdsys.gov
http://www.ofr.gov

11

Contents

Federal Register
Vol. 78, No. 109

Thursday, June 6, 2013

Agency for Healthcare Research and Quality

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 34101-34103

Agriculture Department
See Forest Service
See Rural Business—Cooperative Service

Army Department
See Engineers Corps

Bureau of the Fiscal Service

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 34161-34162

Centers for Disease Control and Prevention

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 34103—-34105

Children and Families Administration
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Annual Collection of Three Performance Measures for
Low Income Home Energy Assistance Program, etc.,
34105-34106

Civil Rights Commission
NOTICES
Meetings; Sunshine Act, 34036

Coast Guard
RULES
Drawbridge Operations:
City Waterway also known as Thea Foss Waterway,
Tacoma, WA, 33971-33972
Safety Zones:
Flagship Niagara Mariners Ball Fireworks, Presque Isle
Bay, Erie, PA, 33975-33977
RXR Sea Faire Celebration Fireworks, Glen Cove, NY,
33972-33975
Special Local Regulations:
Daytona Beach Grand Prix of the Sea, Atlantic Ocean;
Daytona Beach, FL, 33969-33971
NOTICES
Meetings:
National Offshore Safety Advisory Committee;
Teleconference, 34115-34116

Commerce Department
See International Trade Administration
See National Oceanic and Atmospheric Administration

Community Development Financial Institutions Fund
NOTICES
Funding Opportunities:

Bank Enterprise Award Program, FY 2013, 34162-34169

Community Living Administration
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
University Centers for Excellence in Developmental
Disabilities Education, Research, and Service —
Annual Report, 34106-34107

Defense Acquisition Regulations System
RULES
Defense Federal Acquisition Regulation Supplements:
Clarification of F Orders in the Procurement Instrument
Identification Number Structure; Correction, 33993
Government Support Contractor Access to Technical
Data; Correction, 33994

Defense Department
See Defense Acquisition Regulations System
See Engineers Corps
PROPOSED RULES
Federal Acquisition Regulation:
Uniform Procurement Identification, 34020-34024
NOTICES
Meetings:
Defense Advisory Committee on Women in the Services,
34083

Department of Transportation
See Pipeline and Hazardous Materials Safety
Administration

Energy Department
See Energy Efficiency and Renewable Energy Office

See Federal Energy Regulatory Commission
NOTICES
Applications for Long-Term Authorization to Export
Liquefied Natural Gas:
Freeport-McMoRan Energy LLC, 34084-34088
Meetings:
Biological and Environmental Research Advisory
Committee, 34088—34089

Energy Efficiency and Renewable Energy Office
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Energy Efficiency and Conservation Block Grant Program
Status Report, 34089

Engineers Corps
NOTICES
Levels of Service; Reductions:
Locks and Dams on the ] Bennett Johnston Waterway
(Red River), 34083—34084

Environmental Protection Agency

RULES

Air Quality Implementation Plans; Approvals and
Promulgations:

Delaware, District of Columbia, Maryland, Pennsylvania,
Virginia, and West Virginia; Removal of Obsolete
Regulations and Updates to Citations to State
Regulations Due to Recodification, 33977-33986



v Federal Register/Vol. 78, No. 109/ Thursday, June 6, 2013/ Contents

State Hazardous Waste Management Program:

Indiana; Final Authorization, 33986—-33988

PROPOSED RULES
Air Quality Implementation Plans; Approvals and
Promulgations:

Delaware, District of Columbia, Maryland, Pennsylvania,
Virginia, and West Virginia; Removal of Obsolete
Regulations and Updates to Citations to State
Regulations Due to Recodification, 34013-34014

State Implementation Plan Requirements:
2008 National Ambient Air Quality Standards for Ozone,
34178-34239
NOTICES
Assessment of Potential Mining Impacts on Salmon
Ecosystems of Bristol Bay, AK, 34093-34095
State Implementation Plans for Transportation Conformity
Purposes:

PM 10 Adequacy Status of the Idaho, Northern Ada

County, 34095

Executive Office of the President
See Presidential Documents

Federal Aviation Administration
RULES
Class E Airspace; Amendments:
Atwood, KS, 33963—-33964
La Pryor, Chaparrosa Ranch Airport, TX, 33964
Class E Airspace; Establishments:
Boca Grande, FL, 33968—-33969
Captiva, FL, 33967-33968
Immokalee-Big Cypress Airfield, FL, 33965-33966
Linton, ND, 33965
Pine Island, FL, 33966—-33967
NOTICES
Meetings:
Aviation Rulemaking Advisory Committee, 34139
Petitions for Exemptions, 34139-34140

Federal Communications Commission
PROPOSED RULES
Options to Promote Rural Broadband in Rate-of-Return
Areas:
Wireline Competition Bureau, 34016—34020
Petitions for Reconsideration, 34015
Telephone Number Portability:
Use of Passcodes for Non-Simple Ports and Local Number
Portability Provisioning Flows, 34015-34016
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 34096—34099
Federal Communications Commission Extends Pleading
Cycle for Indecency Cases Policy, 34099-34100

Federal Deposit Insurance Corporation
NOTICES
Meetings; Sunshine Act, 34100

Federal Election Commission
NOTICES
Meetings; Sunshine Act, 34100

Federal Emergency Management Agency

RULES

Final Flood Elevation Determinations, 33991-33993
Suspension of Community Eligibility, 33989-33991

PROPOSED RULES
Proposed Flood Elevation Determinations:
Bolivar County, MS, and Incorporated Areas; Withdrawal,
34014-34015
NOTICES
Flood Hazard Determinations; Changes, 34116-34117
Major Disaster Declarations:
Oklahoma; Amendment No. 2, 34117-34118

Federal Energy Regulatory Commission
NOTICES
Applications:
Jordan Cove Energy Project, LP, 34089-34090
Exemption Transfers:
New Hampshire Water Resources Board, Hydro Dynamics
Corp., 34090
License Transfer Applications:
Lois Von Morganroth and Shiloh Warm Springs Ranch,
LLC, 34090-34091
Wausau Paper Mills, LLC and Specialty Papers
Acquisition, LLC, 34091
Meetings:
Sierrita Gas Pipeline LLC, Sierrita Pipeline Project, 34091
Petitions for Declaratory Orders:
Enterprise Liquids Pipeline LLC, 34091-34092
Preliminary Permit Applications:
LockPlus Hydro Friends Fund XXX, LLC; FFP Project
121, LLC, 34092-34093
Requests under Blanket Authorizations:
WBI Energy Transmission, 34093
Staff Attendances:
California Independent System; Operator Corp., 34093

Federal Motor Carrier Safety Administration

NOTICES

Qualification of Drivers; Exemption Applications:
Vision, 34140-34151

Federal Railroad Administration
NOTICES
Applications for Approval of Discontinuance or
Modification of a Railroad Signal System, 34151
Public Hearings:
Norfolk Southern Corp., 34151-34152

Financial Crimes Enforcement Network
PROPOSED RULES
Special Measures Against Financial Institutions of Primary
Money Laundering Concern:
Liberty Reserve S.A., 34008-34013
NOTICES
Financial Institutions of Primary Money Laundering
Concern:
Liberty Reserve S.A., 34169-34173

Fish and Wildlife Service
NOTICES
Permits:
Endangered Species; Marine Mammals, 34118-34121

Food and Drug Administration
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Requirements under Comprehensive Smokeless Tobacco
Health Education Act of 1986, as Amended, etc.,
34107



Federal Register/Vol. 78, No. 109/ Thursday, June 6, 2013/ Contents AV
Drugs Not Withdrawn from Sale for Reasons of Safety or Justice Department
Effectiveness: NOTICES
SUBOXONE (Buprenorphine Hydrochloride and Proposed Consent Decrees under the Clean Air Act, 34132—
Naloxone Hydrochloride) Sublingual Tablets, 2 34133

Milligrams/0.5 Milligrams and 8 Milligrams/2
Milligrams, 34108—-34109
Script Your Future Medication Adherence Campaign,
34109-34110

Forest Service
NOTICES
Forest Service Manual:
Burned Area Emergency Response, 34031-34034
Meetings:
Forest Resource Coordinating Committee, 34035
National Advisory Committee for Implementation of the
National Forest System Land Management Planning
Rule, 34034-34035

General Services Administration
PROPOSED RULES
Federal Acquisition Regulation:
Uniform Procurement Identification, 34020-34024

Health and Human Services Department

See Agency for Healthcare Research and Quality

See Centers for Disease Control and Prevention

See Children and Families Administration

See Community Living Administration

See Food and Drug Administration

See National Institutes of Health

NOTICES

Meetings:
National Committee on Vital and Health Statistics, 34101
National Committee on Vital and Health Statistics,

Standards Subcommittee, 34100-34101

Healthcare Research and Quality Agency
See Agency for Healthcare Research and Quality

Homeland Security Department

See Coast Guard

See Federal Emergency Management Agency

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals:

Request for Expressions of Interest to Perform a Chemical
Defense Demonstration Project, 34112

National Infrastructure Protection Plan Review and

Revision, 34112-34115

Interior Department
See Fish and Wildlife Service
See National Park Service

International Trade Administration
NOTICES
Antidumping Duty Administrative Reviews; Results,
Extensions, Amendments, etc.:
Certain Magnesia Carbon Bricks from the People’s
Republic of China, 34036-34037
Certain Preserved Mushrooms from the People’s Republic
of China, 34037-34039

International Trade Commission
NOTICES
Complaints:
Portable Electronic Communications Devices, Mobile
Phones, etc.; Correction, 34132

Labor Department
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Prohibited Transaction Class Exemption 80-83, Sale of
Securities to Reduce Indebtedness of Party in
Interest, 34133—-34134

Maritime Administration

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 34152

National Aeronautics and Space Administration
PROPOSED RULES
Federal Acquisition Regulation:

Uniform Procurement Identification, 34020-34024

National Highway Traffic Safety Administration

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 34152-34156

National Institutes of Health
NOTICES
Meetings:
National Cancer Institute, 34111-34112
National Institute of Allergy and Infectious Diseases,
34110
National Institute of Diabetes and Digestive and Kidney
Diseases, 34111
National Institute on Aging, 34111

National Oceanic and Atmospheric Administration
PROPOSED RULES
Endangered Fish and Wildlife:

Threat Reduction of Ship Collisions with North Atlantic

Right Whales, 34024-34030
NOTICES
Exempted Fishing Permit Applications:

Magnuson-Stevens Act Provisions; General Provisions for

Domestic Fisheries, 34039—34041
Fisheries of the Caribbean, Gulf of Mexico, and South
Atlantic:

Comprehensive Fishery Management Plan for the
Exclusive Economic Zone of Puerto Rico, 34041—
34042

Comprehensive Fishery Management Plan for the
Exclusive Economic Zone of St. Croix, 34044—-34045

Comprehensive Fishery Management Plan for the
Exclusive Economic Zone of St. Thomas/St. John,
34042-34044

Meetings:

Caribbean Fishery Management Council, 34046—-34047

Fisheries of the Gulf of Mexico; Southeast Data,
Assessment, and Review, 34046

Takes of Marine Mammals Incidental to Specified
Activities:

Marine Geophysical Survey in the Northeast Atlantic
Ocean, June to July 2013, 34069-34083

Navy Research, Development, Test and Evaluation
Activities at the Naval Surface Warfare Center
Panama City Division, 34047-34069



VI Federal Register/Vol. 78, No. 109/ Thursday, June 6, 2013/ Contents

National Park Service
NOTICES
Inventory Completions:
Coachella Valley History Museum, Indio, CA, 34127—
34128
Dallas Water Utilities, Dallas, TX, 34121-34123
Forest Service, San Juan National Forest, Durango, CO,
34125-34127
Michigan Department of Transportation, Van Wagoner
Building, Lansing, MI, 34124—-34125
San Francisco State University NAGPRA Program, San
Francisco, CA, 34123
U.S. Forest Service, San Juan National Forest, Durango,
CO, 34128-34129
Repatriations of Cultural Items:
Field Museum, Chicago, IL, 34130-34131
Forest Service, San Juan National Forest, Durango, CO,
34131-34132
University of Michigan, Museum of Anthropology, Ann
Arbor, MI, 34129-34130

Nuclear Regulatory Commission

PROPOSED RULES

Nuclear Proliferation Assessment in Licensing Process for
Enrichment or Reprocessing Facilities, 33995—-34008

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 34134—-34135

Pipeline and Hazardous Materials Safety Administration
NOTICES
Hazardous Materials:
Lite Cylinder Co., Inc., Emergency Recall Order, 34156—
34160

Presidential Documents
PROCLAMATIONS
Special Observances:
African-American Music Appreciation Month (Proc.
8992), 34241-34244
Great Outdoors Month (Proc. 8988), 33955-33956
Lesbian, Gay, Bisexual, and Transgender Pride Month
(Proc. 8989), 33957—-33958
National Caribbean-American Heritage Month (Proc.
8990), 33959-33960
National Oceans Month (Proc. 8991), 33961-33962

Railroad Retirement Board
NOTICES
Meetings; Sunshine Act, 34135

Rural Business—Cooperative Service

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 34035-34036

Securities and Exchange Commission
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 34135-34136
Self-Regulatory Organizations; Proposed Rule Changes:
NASDAQ OMX BX, Inc., 34136-34138

State Justice Institute
NOTICES
Meetings:
Board of Directors, 34138—34139

Surface Transportation Board
NOTICES
Abandonment Exemptions:
Union Pacific Railroad Co., Iron County, UT, 34160

Transportation Department

See Federal Aviation Administration

See Federal Motor Carrier Safety Administration

See Federal Railroad Administration

See Maritime Administration

See National Highway Traffic Safety Administration

See Pipeline and Hazardous Materials Safety
Administration

See Surface Transportation Board

Treasury Department

See Bureau of the Fiscal Service

See Community Development Financial Institutions Fund

See Financial Crimes Enforcement Network

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 34160-34161

Veterans Affairs Department
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Application for Accrued Amounts Due a Deceased
Beneficiary, 34174
Pension Claim Questionnaire for Farm Income, 34174—
34175
Request for Employment Information in Connection with
Claim for Disability Benefits, 34175
Statement of Disappearance, 34173

Separate Parts In This Issue

Part Il
Environmental Protection Agency, 34178-34239

Part 1l
Presidential Documents, 34241-34244

Reader Aids

Consult the Reader Aids section at the end of this page for
phone numbers, online resources, finding aids, reminders,
and notice of recently enacted public laws.

To subscribe to the Federal Register Table of Contents
LISTSERYV electronic mailing list, go to http://
listserv.access.gpo.gov and select Online mailing list
archives, FEDREGTOC-L, Join or leave the list (or change
settings); then follow the instructions.



Federal Register/Vol. 78, No. 109/ Thursday, June 6, 2013/ Contents VII

CFR PARTS AFFECTED IN THIS ISSUE

A cumulative list of the parts affected this month can be found in the
Reader Aids section at the end of this issue.

3 CFR
Proclamations:

10 CFR
Proposed Rules:
T0 s 33995
14 CFR
71 (7 documents) ........... 33963,
33964, 33965, 33966, 33967,
33968
31 CFR

Proposed Rules:

34178

34178

33989
33991

47 CFR

50 CFR



33955

Federal Register
Vol. 78, No. 109

Thursday, June 6, 2013

Presidential Documents

Title 3—

The President

Proclamation 8988 of May 31, 2013

Great Outdoors Month, 2013

By the President of the United States of America

A Proclamation

The United States is blessed with a wealth of natural diversity that remains
at the heart of who we are as a people. From breathtaking seascapes to
the limitless stretch of the Great Plains, our natural surroundings animate
the American spirit, fuel discovery and innovation, and offer unparalleled
opportunities for recreation and learning. During Great Outdoors Month,
we celebrate the land entrusted to us by our forebears and resolve to pass
it on safely to future generations.

We owe our heritage to the work of visionary citizens who believed that
our obligations as Americans are not just to ourselves, but to all posterity.
It is up to all of us to carry that legacy forward in the 21st century—
which is why I was proud to launch the America’s Great Outdoors Initiative
to bring innovative strategies to today’s conservation challenges. Alongside
leaders in government and the private sector, we are taking action to expand
outdoor opportunities in urban areas, promote outdoor recreation, protect
our landscapes, and connect the next generation to our natural treasures.
And by tapping into the wisdom of concerned citizens from every corner
of our country, we are finding new solutions that respond to the priorities
of the American people.

At a time when too many of our young people find themselves in sedentary
routines, we need to do more to help all Americans reconnect with the
outdoors. To lead the way, First Lady Michelle Obama’s Let’s Move Outside!
initiative encourages families to get out and enjoy our beautiful country,
whether at a National Park or just outside their doorstep. And through
the 21st Century Conservation Service Corps, young men and women will
get hands-on experience restoring our public lands and protecting our cultural
heritage.

Fortunately, we do not have to choose between good environmental steward-
ship and economic progress because they go hand-in-hand. Smart, sustainable
policies can create jobs, increase tourism, and lay the groundwork for long-
term economic growth. For example, our National Travel and Tourism Strat-
egy aims to bring more people to all of our national attractions, including
our public lands and waters, and the five new National Monuments I was
proud to designate earlier this year. Our natural spaces are also laboratories
for scientists, inventors, and creators—Americans who sustain a tradition
of innovation that makes our country the most dynamic economy on earth.

For centuries, America’s great outdoors have given definition to our national
character and inspired us toward bold new horizons. This month, let us
reflect on those timeless gifts, and let us vow to renew them in the years
to come.

NOW, THEREFORE, I, BARACK OBAMA, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and the laws of the United States, do hereby proclaim June 2013 as Great
Outdoors Month. I urge all Americans to explore the great outdoors and
to uphold our Nation’s legacy of conserving our lands and waters for future
generations.
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IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first day
of May, in the year of our Lord two thousand thirteen, and of the Independ-
ence of the United States of America the two hundred and thirty-seventh.

[FR Doc. 2013-13540
Filed 6-5—13; 8:45 am]
Billing code 3295-F3
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Proclamation 8989 of May 31, 2013

Lesbian, Gay, Bisexual, and Transgender Pride Month, 2013

By the President of the United States of America

A Proclamation

For more than two centuries, our Nation has struggled to transform the
ideals of liberty and equality from founding promise into lasting reality.
Lesbian, gay, bisexual, and transgender (LGBT) Americans and their allies
have been hard at work on the next great chapter of that history—from
the patrons of The Stonewall Inn who sparked a movement to service
members who can finally be honest about who they love to brave young
people who come out and speak out every day.

This year, we celebrate LGBT Pride Month at a moment of great hope
and progress, recognizing that more needs to be done. Support for LGBT
equality is growing, led by a generation which understands that, in the
words of Dr. Martin Luther King, Jr., “injustice anywhere is a threat to
justice everywhere.” In the past year, for the first time, voters in multiple
States affirmed marriage equality for same-sex couples. State and local gov-
ernments have taken important steps to provide much-needed protections
for transgender Americans.

My Administration is a proud partner in the journey toward LGBT equality.
We extended hate crimes protections to include attacks based on sexual
orientation or gender identity and repealed ‘“Don’t Ask, Don’t Tell.” We
lifted the HIV entry ban and ensured hospital visitation rights for LGBT
patients. Together, we have investigated and addressed pervasive bullying
faced by LGBT students, prohibited discrimination based on sexual orienta-
tion and gender identity in Federal housing, and extended benefits for
same-sex domestic partners. Earlier this year, I signed a reauthorization
of the Violence Against Women Act (VAWA) that prohibits discrimination
on the basis of sexual orientation or gender identity in the implementation
of any VAWA-funded program. And because LGBT rights are human rights,
my Administration is implementing the first-ever Federal strategy to advance
equality for LGBT people around the world.

We have witnessed real and lasting change, but our work is not complete.
I continue to support a fully inclusive Employment Non-Discrimination
Act, as well as the Respect for Marriage Act. My Administration continues
to implement the Affordable Care Act, which beginning in 2014, prohibits
insurers from denying coverage to consumers based on their sexual orienta-
tion or gender identity, as well as the National HIV/AIDS Strategy, which
addresses the disparate impact of the HIV epidemic among certain LGBT
sub-communities. We have a long way to go, but if we continue on this
path together, I am confident that one day soon, from coast to coast, all
of our young people will look to the future with the same sense of promise
and possibility. I am confident because I have seen the talent, passion,
and commitment of LGBT advocates and their allies, and I know that when
voices are joined in common purpose, they cannot be stopped.

NOW, THEREFORE, I, BARACK OBAMA, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and the laws of the United States, do hereby proclaim June 2013 as Lesbian,
Gay, Bisexual, and Transgender Pride Month. I call upon the people of
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[FR Doc. 2013-13542
Filed 6-5-13; 8:45 am]
Billing code 3295-F3

the United States to eliminate prejudice everywhere it exists, and to celebrate
the great diversity of the American people.

IN WITNESS WHEREQF, I have hereunto set my hand this thirty-first day
of May, in the year of our Lord two thousand thirteen, and of the Independ-
ence of the United States of America the two hundred and thirty-seventh.
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Proclamation 8990 of May 31, 2013

National Caribbean-American Heritage Month, 2013

By the President of the United States of America

A Proclamation

For centuries, the United States and nations in the Caribbean have grown
alongside each other as partners in progress. Separated by sea but united
by a yearning for independence, our countries won the right to chart their
own destinies after generations of colonial rule. Time and again, we have
led the way to a brighter future together—from lifting the stains of slavery
and segregation to widening the circle of opportunity for our sons and
daughters.

National Caribbean-American Heritage Month is a time to celebrate those
enduring achievements. It is also a chance to recognize men and women
who trace their roots to the Caribbean. Through every chapter of our Nation’s
history, Caribbean Americans have made our country stronger—reshaping
our politics and reigniting the arts, spurring our movements and answering
the call to serve. Caribbean traditions have enriched our own, and woven
new threads into our cultural fabric. Again and again, Caribbean immigrants
and their descendants have reaffirmed America’s promise as a land of oppor-
tunity—a place where no matter who you are or where you come from,
you can make it if you try.

Together, as a Nation of immigrants, we will keep writing that story. And
alongside our partners throughout the Caribbean, we will keep working
to achieve inclusive economic growth, access to clean and affordable energy,
enhanced security, and lasting opportunity for all our people. As we honor
Caribbean Americans this month, let us strengthen the ties that bind us
as members of the Pan American community, and let us resolve to carry
them forward in the years ahead.

NOW, THEREFORE, I, BARACK OBAMA, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and the laws of the United States, do hereby proclaim June 2013 as National
Caribbean-American Heritage Month. I encourage all Americans to celebrate
the history and culture of Caribbean Americans with appropriate ceremonies
and activities.
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IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first day
of May, in the year of our Lord two thousand thirteen, and of the Independ-
ence of the United States of America the two hundred and thirty-seventh.

[FR Doc. 2013-13544
Filed 6-5—13; 8:45 am]
Billing code 3295-F3



Federal Register/Vol. 78, No. 109/ Thursday, June 6, 2013/Presidential Documents 33961

Presidential Documents

Proclamation 8991 of May 31, 2013

National Oceans Month, 2013

By the President of the United States of America

A Proclamation

From providing food and energy to helping sustain our climate and our
security, the oceans play a critical role in nearly every part of our national
life. They connect us to countries around the world, and support transpor-
tation and trade networks that grow our economy. For millions of Americans,
our coasts are also a gateway to good jobs and a decent living. All of
us have a stake in keeping the oceans, coasts, and Great Lakes clean and
productive—which is why we must manage them wisely not just in our
time, but for generations to come.

Rising to meet that test means addressing threats like overfishing, pollution,
and climate change. Alongside partners at every level of government and
throughout the private sector, my Administration is taking up that task.
Earlier this year, we finalized a plan to turn our National Ocean Policy
into concrete actions that protect the environment, streamline Federal oper-
ations, and promote economic growth. The plan charts a path to better
decision-making through science and data sharing, and it ensures tax dollars
are spent more efficiently by reducing duplication and cutting red tape.
Best of all, it puts stock in the American people—drawing on their knowledge
and empowering communities to bring local solutions to the challenges
we face.

By making smart choices in ocean management, we can give our businesses
the tools they need to thrive while protecting the long-term health of our
marine ecosystems. Let us mark this month by renewing those goals, rein-
vesting in our coastal economies, and recommitting to good stewardship
in the years ahead.

NOW, THEREFORE, I, BARACK OBAMA, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and the laws of the United States, do hereby proclaim June 2013 as National
Oceans Month. I call upon Americans to take action to protect, conserve,
and restore our oceans, coasts, and the Great Lakes.
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IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first day
of May, in the year of our Lord two thousand thirteen, and of the Independ-
ence of the United States of America the two hundred and thirty-seventh.

[FR Doc. 2013-13547
Filed 6-5—13; 8:45 am]
Billing code 3295-F3
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Rules and Regulations

Federal Register
Vol. 78, No. 109

Thursday, June 6, 2013

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA-2011-1431; Airspace
Docket No. 11-ACE-24]

Amendment of Class E Airspace;
Atwood, KS

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends Class E
airspace at Atwood, KS.
Decommissioning of the Atwood non-
directional radio beacon (NDB) at
Atwood—Rawlins County—City County
Airport has made reconfiguration
necessary for standard instrument
approach procedures and for the safety
and management of Instrument Flight
Rule (IFR) operations at the airport.
Geographic coordinates are also
updated.

DATES: Effective date: 0901 UTC, August
22, 2013. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR Part 51,
subject to the annual revision of FAA
Order 7400.9 and publication of
conforming amendments.

FOR FURTHER INFORMATION CONTACT:
Scott Enander, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone 817-321—
7716.

SUPPLEMENTARY INFORMATION:

History

On February 15, 2013, the FAA
published in the Federal Register a
notice of proposed rulemaking (NPRM)
to amend Class E airspace for the
Atwood, KS, area, creating additional
controlled airspace at Atwood—Rawlins

County—City County Airport (78 FR
11115) Docket No. FAA-2011-1431.
Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. No comments
were received. Class E airspace
designations are published in paragraph
6005 of FAA Order 7400.9W dated
August 8, 2012, and effective September
15, 2012, which is incorporated by
reference in 14 CFR 71.1. The Class E
airspace designations listed in this
document will be published
subsequently in the Order.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) part 71 by
amending Class E airspace extending
upward from 700 feet above the surface
within a 6.5-mile radius of the airport
for standard instrument approach
procedures at Atwood—Rawlins
County—City County Airport, Atwood,
KS. The airspace extension north of the
airport is removed due to the
decommissioning of the Atwood NDB
and the cancellation of the NDB
approach. Geographic coordinates are
also updated to coincide with the FAA’s
aeronautical database. Controlled
airspace enhances the safety and
management of IFR operations at the
airport.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more

detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it establishes
controlled airspace at Atwood—Rawlins
County—City County Airport, Atwood,
KS.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1E, “Environmental
Impacts: Policies and Procedures,”
paragraph 311a. This airspace action is
not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E. O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9W,
Airspace Designations and Reporting
Points, dated August 8, 2012, and
effective September 15, 2012, is
amended as follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface.

* * * * *
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ACEKS E5 Atwood, KS [Amended]
Atwood-Rawlins County-City County
Airport, KS
(Lat. 39°50°25” N., long. 101°02’33” W.)
That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Atwood-Rawlins Gounty-City
County Airport.

Issued in Fort Worth, Texas, on May 22,
2013.
David P. Medina,

Manager, Operations Support Group, ATO
Central Service Center.

[FR Doc. 2013-13025 Filed 6-5—13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA-2012-1099; Airspace
Docket No. 12-ASW-9]

Amendment of Class E Airspace; La
Pryor, Chaparrosa Ranch Airport, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends Class E
airspace at La Pryor, TX. Additional
controlled airspace is necessary to
accommodate new Area Navigation
(RNAV) Standard Instrument Approach
Procedures at Chaparrosa Ranch
Airport. The airport’s geographic
coordinates are also adjusted. This
action enhances the safety and
management of Instrument Flight Rule
(IFR) operations at the airport.

DATES: Effective date: 0901 UTC, August
22, 2013. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR Part 51,
subject to the annual revision of FAA
Order 7400.9 and publication of
conforming amendments.

FOR FURTHER INFORMATION CONTACT:
Scott Enander, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone 817-321—
7716.

SUPPLEMENTARY INFORMATION:
History

On February 15, 2013, the FAA
published in the Federal Register a
notice of proposed rulemaking (NPRM)
to amend Class E airspace for the La
Pryor, TX, area, creating additional
controlled airspace at Chaparrosa Ranch
Airport (78 FR 11114) Docket No. FAA-
2012-1099. Interested parties were

invited to participate in this rulemaking
effort by submitting written comments
on the proposal to the FAA. No
comments were received. Class E
airspace designations are published in
paragraph 6005 of FAA Order 7400.9W
dated August 8, 2012, and effective
September 15, 2012, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) Part 71 by
amending Class E airspace extending
upward from 700 feet above the surface
to ensure that required controlled
airspace exists from the 6.5-mile radius
of the airport to 18 miles north of the
airport to contain aircraft executing new
standard instrument approach
procedures at Chaparrosa Ranch
Airport, La Pryor, TX. This action
enhances the safety and management of
IFR operations at the airport.
Geographic coordinates of the airport
are also updated to coincide with the
FAA’s aeronautical database.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends

controlled airspace at Chaparrosa Ranch
Airport, La Pryor, TX.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1E, “Environmental
Impacts: Policies and Procedures,”
paragraph 311a. This airspace action is
not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air)

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9W,
Airspace Designations and Reporting
Points, dated August 8, 2012, and
effective September 15, 2012, is
amended as follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface.

* * * * *

ASW TX E5 La Pryor Chaparrosa Ranch
Airport, TX [Amended]
Chaparrosa Ranch Airport, TX

(Lat. 28°52745” N., long. 99°59'33” W.)

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Chaparrosa Ranch Airport, and
within 8 miles west and 4 miles east of the
339° bearing from the airport extending from
the 6.5-mile radius to 18 miles north of the
airport.

Issued in Fort Worth, Texas, on May 22,
2013.
David P. Medina,

Manager, Operations Support Group, ATO
Central Service Center.

[FR Doc. 2013—-13024 Filed 6-5-13; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA—-2012-1097; Airspace
Docket No. 12-AGL-1]

Establishment of Class E Airspace;
Linton, ND

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace at Linton, ND. Controlled
airspace is necessary to accommodate
new Area Navigation (RNAV) Standard
Instrument Approach Procedures at
Linton Municipal Airport. The FAA is
taking this action to enhance the safety
and management of Instrument Flight
Rule (IFR) operations at the airport.

DATES: Effective date: 0901 UTC, August
22, 2013. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR part 51,
subject to the annual revision of FAA
Order 7400.9 and publication of
conforming amendments.

FOR FURTHER INFORMATION CONTACT:
Scott Enander, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone 817-321-
7716.

SUPPLEMENTARY INFORMATION:

History

On March 6, 2013, the FAA published
in the Federal Register a notice of
proposed rulemaking (NPRM) to
establish Class E airspace for the Linton,
ND, area, creating controlled airspace at
Linton Municipal Airport (78 FR 14478)
Docket No. FAA-2012-1097. Interested
parties were invited to participate in
this rulemaking effort by submitting
written comments on the proposal to the
FAA. No comments were received. Class
E airspace designations are published in
paragraph 6005 of FAA Order 7400.9W
dated August 8, 2012, and effective
September 15, 2012, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) Part 71 by
establishing Class E airspace extending
upward from 700 and 1,200 feet above
the surface to ensure that required
controlled airspace exists to contain

new standard instrument approach
procedures at Linton Municipal Airport,
Linton, ND. Controlled airspace
enhances the safety and management of
IFR operations at the airport.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it establishes
controlled airspace at Linton Municipal
Airport, Linton, ND.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1E, “Environmental
Impacts: Policies and Procedures,”
paragraph 311a. This airspace action is
not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).
Adoption of the Amendment

In consideration of the foregoing, the

Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E. O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9W,
Airspace Designations and Reporting
Points, dated August 8, 2012, and
effective September 15, 2012, is
amended as follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface.

* * * * *

AGL ND E5 Linton, ND [New]
Linton Municipal Airport, ND
(Lat. 46°13'14” N., long. 100°14"44” W.)
That airspace extending upward from 700
feet above the surface within a 7.5-mile
radius of Linton Municipal Airport, and that
airspace extending upward from 1,200 feet
above the surface within a 64-mile radius of
the airport.

Issued in Fort Worth, Texas, on May 22,
2013.
David P. Medina,

Manager, Operations Support Group, ATO
Central Service Center.

[FR Doc. 2013-13026 Filed 6-5—13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA-2012-1051; Airspace
Docket No. 12-AS0-39]

Establishment of Class E Airspace;
Immokalee-Big Cypress Airfield, FL

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; correction

SUMMARY: This action makes a
correction to the title and airspace
descriptor of a final rule published in
the Federal Register of May 1, 2013.
The title and airspace descriptor are
corrected to read Immokalee-Big
Cypress Airfield, FL.

DATES: Effective 0901 UTC, June 27,
2013. The Director of the Federal
Register approves this incorporation by
reference action under title 1, Code of
Federal Regulations, part 51, subject to
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the annual revision of FAA Order
7400.9 and publication of conforming
amendments.

FOR FURTHER INFORMATION CONTACT: ]ohn
Fornito, Operations Support Group,
Eastern Service Center, Federal Aviation
Administration, P. O. Box 20636,
Atlanta, Georgia 30320; telephone (404)
305—-6364.

SUPPLEMENTARY INFORMATION:
History

Federal Register document FAA—
2012-1051, Airspace Docket No. 12—
ASO-39, published May 1, 2013,
establishes Class E airspace at Big
Cypress Airfield, Immokalee, FL (78 FR
25384). Subsequent to publication, the
FAA found that existing controlled
airspace already is charted for another
airport at Immokalee, FL, with the same
descriptor. Since there can only be one
Immokalee, FL, the title and airspace
descriptor for Big Cypress Airfield is
changed from Immokalee, FL, to
Immokalee-Big Cypress Airfield, FL.
This is a technical change and does not
affect the boundaries or operating
requirements of the airspace. Class E
airspace designations are published in
paragraph 6005 of FAA Order 7400.9W,
Airspace Designations and Reporting
Points, dated August 8, 2012, and
effective September 15, 2012, which is
incorporated by reference in 14 CFR
71.1. The class E airspace designation
listed in this document will be
published subsequently in the Order.

Correction to Final Rule

Accordingly, pursuant to the
authority delegated to me, on page
25384, column 1, line 7, the title as
published in the Federal Register of
May 1, 2013 (78 FR 25384) FR Doc.
2013-10214, is corrected to read ““. . .
Immokalee-Big Cypress, FL”’; and in
column 3, line 26, the legal description
is changed as follows:

ASO FLE5 Immokalee-Big Cypress, FL
[Corrected]
Big Cypress Airfield, FL
(Lat. 26°19'34” N., long. 80°5917” W.)
That airspace extending upward from 700
feet above the surface within a 6.7-mile
radius of Big Cypress Airfield.

Issued in College Park, Georgia, on May 23,
2013.
Jackson D. Allen,

Acting Manager, Operations Support Group,
Eastern Service Center, Air Traffic
Organization .

[FR Doc. 2013-13027 Filed 6-5—13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA-2012-1336; Airspace
Docket No. 12-AS0-20]

Establishment of Class E Airspace;
Pine Island, FL

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action establishes Class
E Airspace at Pine Island, FL, to
accommodate a new Area Navigation
(RNAV) Global Positioning System
(GPS) special Standard Instrument
Approach Procedure (SIAP) serving
Pine Island Heliport. This action
enhances the safety and airspace
management of Instrument Flight Rules
(IFR) operations within the National
Airspace System. Also, geographic
coordinates are corrected under their
proper heading.

DATES: Effective 0901 UTC, August 22,
2013. The Director of the Federal
Register approves this incorporation by
reference action under title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.9 and publication of conforming
amendments.

FOR FURTHER INFORMATION CONTACT: ]ohn
Fornito, Operations Support Group,
Eastern Service Center, Federal Aviation
Administration, P.O. Box 20636,
Atlanta, Georgia 30320; telephone (404)
305—-6364.

SUPPLEMENTARY INFORMATION:

History

On March 6, 2013, the FAA published
in the Federal Register a notice of
proposed rulemaking (NPRM) to
establish Class E airspace at Pine Island,
FL (78 FR 14477). Interested parties
were invited to participate in this
rulemaking effort by submitting written
comments on the proposal to the FAA.
No comments were received.
Subsequent to publication the FAA
found that the heliport coordinates were
incorrectly listed as point in space
coordinates; and point in space
coordinates were inadvertently omitted.
This action makes the correction. Except
for editorial changes and the changes
listed above, this rule is the same as
published in the NPRM.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.9W dated August 8, 2012,
and effective September 15, 2012, which
is incorporated by reference in 14 CFR

71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

The Rule

This amendment to Title 14, Code of
Federal Regulations (14 CFR) part 71
establishes Class E airspace extending
upward from 700 feet above the surface
at Pine Island, FL, providing the
controlled airspace required to support
the new Copter RNAV (GPS) special
standard instrument approach
procedures for Pine Island Heliport.
Controlled airspace within a 6-mile
radius of the point in space coordinates
of the heliport is necessary for the safety
and management of IFR operations at
the heliport. Geographic coordinates for
the heliport and point in space are
corrected and separately listed.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore, (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it establishes
controlled airspace at Pine Island
Heliport, Pine Island, FL.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
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Order 1050.1E, “Environmental
Impacts: Policies and Procedures,”
paragraph 311a. This airspace action is
not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment

Lists of Subjects in 14 CFR Part 71:

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR 71.1 of Federal Aviation
Administration Order 7400.9V, Airspace
Designations and Reporting Points,
dated August 9, 2011, effective
September 15, 2011, is amended as
follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward from 700 feet or More
Above the Surface of the Earth.

* * * * *

ASO FL E5 Pine Island, FL [New]

Pine Island Heliport, FL

(Lat. 26°36'24” N., long. 82°6’39” W.)
Point in Space Coordinates

(Lat. 26°36’37” N., long. 82°5'57” W.)

That airspace extending upward from 700
feet above the surface within a 6-mile radius
of the Point in Space Coordinates (lat.
26°36'37” N., long. 82°5’57” W.) serving Pine
Island Heliport.

Issued in College Park, Georgia, on May 28,
2013.

Jackson D. Allen,

Acting Manager, Operations Support Group,
Eastern Service Center, Air Traffic
Organization.

[FR Doc. 2013-13104 Filed 6-5-13; 8:45 am]

BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2012-1335; Airspace
Docket No. 12-AS0-19]
Establishment of Class E Airspace;
Captiva, FL

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action establishes Class
E Airspace at Captiva, FL, to
accommodate a new Area Navigation
(RNAV) Global Positioning System
(GPS) special Standard Instrument
Approach Procedure (SIAP) serving
Upper Captiva Island Heliport. This
action enhances the safety and airspace
management of Instrument Flight Rules
(IFR) operations within the National
Airspace System. Also, geographic
coordinates are corrected under their
proper heading.

DATES: Effective 0901 UTC, June 27,
2013. The Director of the Federal
Register approves this incorporation by
reference action under title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.9 and publication of conforming
amendments.

FOR FURTHER INFORMATION CONTACT: ]ohn
Fornito, Operations Support Group,
Eastern Service Center, Federal Aviation
Administration, P.O. Box 20636,
Atlanta, Georgia 30320; telephone (404)
305—-6364.

SUPPLEMENTARY INFORMATION:

History

On March 6, 2013, the FAA published
in the Federal Register a notice of
proposed rulemaking (NPRM) to
establish Class E airspace at Captiva, FL
(78 FR 14474). Interested parties were
invited to participate in this rulemaking
effort by submitting written comments
on the proposal to the FAA. No
comments were received. Subsequent to
publication the FAA found that the
heliport coordinates were incorrectly
listed as point in space coordinates; and
point in space coordinates were
inadvertently omitted. This action
makes the correction. Except for
editorial changes and the changes listed
above, this rule is the same as published
in the NPRM.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.9W dated August 8, 2012,
and effective September 15, 2012, which
is incorporated by reference in 14 CFR

71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

The Rule

This amendment to Title 14, Code of
Federal Regulations (14 CFR) part 71
establishes Class E airspace extending
upward from 700 feet above the surface
at Captiva, FL, providing the controlled
airspace required to support the new
Copter RNAV (GPS) special standard
instrument approach procedures for
Upper Captiva Island Heliport.
Controlled airspace within a 6-mile
radius of the point in space coordinates
of the heliport is necessary for the safety
and management of IFR operations at
the heliport. Geographic coordinates for
the heliport and point in space are
corrected and separately listed.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore, (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it establishes
controlled airspace at Upper Captiva
Island Heliport, Captiva, FL.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
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Order 1050.1E, “Environmental
Impacts: Policies and Procedures,”
paragraph 311a. This airspace action is
not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR 71.1 of Federal Aviation
Administration Order 7400.9V, Airspace
Designations and Reporting Points,
dated August 9, 2011, effective
September 15, 2011, is amended as
follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward from 700 feet or More
Above the Surface of the Earth.

* * * * *

ASO FLE5 Captiva, FL [New]

Upper Captiva Island Heliport, FL

(Lat. 26°36’11” N., long. 82°13'0” W.)
Point in Space Coordinates

(Lat. 26°36’39” N., long. 82°12'29” W.)

That airspace extending upward from 700
feet above the surface within a 6-mile radius
of the Point in Space Coordinates (lat.
26°36'39” N., long. 82°1229” W.) serving
Upper Captiva Island Heliport.

Issued in College Park, Georgia, on: May
28, 2013.
Jackson D. Allen,

Acting Manager, Operations Support Group,
Eastern Service Center, Air Traffic
Organization.

[FR Doc. 2013-13105 Filed 6-5—13; 8:45 am]

BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA-2012-1337; Airspace
Docket No. 12-AS0-21]

Establishment of Class E Airspace;
Boca Grande, FL

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action establishes Class
E Airspace at Boca Grande, FL, to
accommodate a new Area Navigation
(RNAV) Global Positioning System
(GPS) special Standard Instrument
Approach Procedure (SIAP) serving
Boca Grande Heliport. This action
enhances the safety and airspace
management of Instrument Flight Rules
(IFR) operations within the National
Airspace System. Also, geographic
coordinates are corrected under their
proper heading.

DATES: Effective 0901 UTC, August 22,
2013. The Director of the Federal
Register approves this incorporation by
reference action under title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.9 and publication of conforming
amendments.

FOR FURTHER INFORMATION CONTACT: ]ohn
Fornito, Operations Support Group,
Eastern Service Center, Federal Aviation
Administration, P.O. Box 20636,
Atlanta, Georgia 30320; telephone (404)
305—-6364.

SUPPLEMENTARY INFORMATION:

History

On March 6, 2013, the FAA published
in the Federal Register a notice of
proposed rulemaking (NPRM) to
establish Class E airspace at Boca
Grande, FL (78 FR 14479). Interested
parties were invited to participate in
this rulemaking effort by submitting
written comments on the proposal to the
FAA. No comments were received.
Subsequent to publication the FAA
found that the heliport coordinates were
incorrectly listed as point in space
coordinates; and point in space
coordinates were inadvertently omitted.
This action makes the correction. Except
for editorial changes and the changes
listed above, this rule is the same as
published in the NPRM.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.9W dated August 8, 2012,
and effective September 15, 2012, which
is incorporated by reference in 14 CFR

71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

The Rule

This amendment to Title 14, Code of
Federal Regulations (14 CFR) part 71
establishes Class E airspace extending
upward from 700 feet above the surface
at Boca Grande, FL, providing the
controlled airspace required to support
the new Copter RNAV (GPS) special
standard instrument approach
procedures for Boca Grande Heliport.
Controlled airspace within a 6-mile
radius of the point in space coordinates
of the heliport is necessary for the safety
and management of IFR operations at
the heliport. Geographic coordinates for
the heliport and point in space are
corrected and separately listed.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore, (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it establishes
controlled airspace at Boca Grande
Heliport, Boca Grande, FL.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
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Order 1050.1E, “Environmental
Impacts: Policies and Procedures,”
paragraph 311a. This airspace action is
not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71:

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR 71.1 of Federal Aviation
Administration Order 7400.9V, Airspace
Designations and Reporting Points,
dated August 8, 2012, effective
September 15, 2012, is amended as
follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward from 700 feet or More
Above the Surface of the Earth.

* * * * *

ASO FL E5 Boca Grande, FL [New]

Boca Grande Heliport, FL

(Lat. 26°44’33” N., long. 82°15"32” W.)
Point in Space Coordinates

(Lat. 26°44’22” N., long. 82°14’50” W.)

That airspace extending upward from 700
feet above the surface within a 6-mile radius
of the Point in Space Coordinates (lat.
26°44'22” N., long. 82°14’50” W.) serving
Boca Grande Heliport.

Issued in College Park, Georgia, on May 28,
2013.
Jackson D. Allen,

Acting Manager, Operations Support Group,
Eastern Service Center, Air Traffic
Organization.

[FR Doc. 2013-13106 Filed 6-5—13; 8:45 am]

BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100

[Docket Number USCG-2013-0250]

RIN 1625-AA08

Special Local Regulations; Daytona

Beach Grand Prix of the Sea, Atlantic
Ocean; Daytona Beach, FL

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a special local regulation on
the waters of the Atlantic Ocean east of
Daytona Beach, Florida, during the
Daytona Beach Grand Prix of the Sea, a
series of high-speed boat races. The
event is scheduled to take place on
Friday through Sunday, June 14-16,
2013. Approximately 40 high-speed race
boats are anticipated to participate in
the races, and approximately 25
spectator vessels are expected to attend
the event. This special local regulation
is necessary to provide for the safety of
life on navigable waters of the United
States during the races. The special
local regulation consists of the following
two areas: a race area, where all persons
and vessels, except those participating
in the high-speed boat races, are
prohibited from entering, transiting,
anchoring, or remaining; and a buffer
zone around the race area, where all
persons and vessels, except those
enforcing the buffer zone, are prohibited
from entering, transiting, anchoring, or
remaining unless authorized by the
Captain of the Port Jacksonville or a
designated representative.

DATES: This rule is effective from 9 a.m.
on June 14, 2013, until 4 p.m. on June
16, 2013.

ADDRESSES: Documents mentioned in
this preamble are part of docket USCG—
2013-0250. To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “Keyword” box, and then
click “Search.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
final rule, call or email Lieutenant

Commander Robert Butts, Sector
Jacksonville Office of Waterways
Management, Coast Guard; telephone
(904) 564—7563, email
Robert.S.Butts@uscg.mil. If you have
questions on viewing the docket, call
Barbara Hairston, Program Manager,
Docket Operations, telephone (202)
366—-9826.

SUPPLEMENTARY INFORMATION:
Table of Acronyms

DHS Department of Homeland Security
FR Federal Register
NPRM Notice of Proposed Rulemaking

A. Regulatory History and Information

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because the
Coast Guard did not receive necessary
information regarding the event with
sufficient time to publish an NPRM and
to receive public comments prior to the
event. Any delay in the effective date of
this rule would be contrary to the public
interest because immediate action is
needed to minimize potential danger to
race boat participants, participant race
craft, spectators, and the general public.

Under 5 U.S.C. 553(d)(3), for the
reasons stated above, the Coast Guard
finds that good cause exists for making
this rule effective less than 30 days after
publication in the Federal Register.

B. Basis and Purpose

The legal basis for the rule is the
Coast Guard’s authority to establish
special local regulations: 33 U.S.C.
1233. The purpose of the rule is to
ensure safety of life on navigable waters
of the United States during the Daytona
Beach Grand Prix of the Sea.

C. Discussion of the Final Rule

On Friday through Sunday, June 14—
16, 2013, Powerboat P1-USA will host
the Daytona Beach Grand Prix of the
Sea, a series of high-speed boat races.
The event will be held on the waters of
the Atlantic Ocean east of Daytona
Beach, Florida. Approximately 40 high-
speed power boats are anticipated to
participate in the races. It is anticipated
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that at least 25 spectator vessels will be
present during the event.

The special local regulation will
encompass certain waters of the Atlantic
Ocean east of Daytona Beach, Florida.
The special local regulation will be
enforced daily from 9 a.m. until 4 p.m.,
on June 14 to 16, 2013.

The special local regulation will
consist of the following two areas: (1) A
race area, where all persons and vessels,
except those persons and vessels
participating in the high-speed boat
races, are prohibited from entering,
transiting, anchoring, or remaining; and
(2) a buffer zone around the race area,
where all persons and vessels, except
those persons and vessels enforcing the
buffer zone, are prohibited from
entering, transiting, anchoring, or
remaining.

Persons and vessels may request
authorization to enter, transit through,
anchor in, or remain within the race
area or buffer zone by contacting the
Captain of the Port Jacksonville by
telephone at (904) 564—7513, or a
designated representative via VHF radio
on channel 16. If authorization to enter,
transit through, anchor in, or remain
within the race area or buffer zone is
granted by the Captain of the Port
Jacksonville or a designated
representative, all persons and vessels
receiving such authorization must
comply with the instructions of the
Captain of the Port Jacksonville or a
designated representative. The Coast
Guard will provide notice of the special
local regulations by Local Notice to
Mariners, Broadcast Notice to Mariners,
and on-scene designated
representatives.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on these statutes and executive
orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders.

The economic impact of this rule is
not significant for the following reasons:
(1) The special local regulation will be

enforced for only 21 hours over the
course of three days; (2) although non-
participant persons and vessels will not
be able to enter, transit through, anchor
in, or remain within the race area or
buffer zone without authorization from
the Captain of the Port Jacksonville or

a designated representative, they may
operate in the surrounding area during
the enforcement period; (3) non-
participant persons and vessels may still
enter, transit through, anchor in, or
remain within the race area or buffer
zone if authorized by the Captain of the
Port Jacksonville or a designated
representative; and (4) the Coast Guard
will provide advance notification of the
special local regulation to the local
maritime community by Local Notice to
Mariners and Broadcast Notice to
Mariners.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

This rule may affect the following
entities, some of which may be small
entities: The owners or operators of
vessels intending to enter, transit
through, anchor in, or remain within
that portion of the waters encompassed
within the special local regulation
during the daily enforcement period of
9 a.m. until 4 p.m. on June 14 to 16,
2013.

For the reasons discussed in the
Executive Order 12866 and Executive
Order 13563 section above, this rule
will not have a significant economic
impact on a substantial number of small
entities.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call
1-888—-REG-FAIR (1-888-734—3247).
The Coast Guard will not retaliate
against small entities that question or
complain about this rule or any policy
or action of the Coast Guard.

4. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the “FOR FURTHER
INFORMATION CONTACT” section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or Tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
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Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have Tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
Tribes, on the relationship between the
Federal Government and Indian Tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian Tribes.

12. Energy Effects

This action is not a ““significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves the
establishment of a special local
regulation issued in conjunction with a
regatta or marine parade. This rule is
categorically excluded from further
review under paragraph 34(h) and 35(b)
of Figure 2—1 of the Commandant
Instruction. An environmental analysis
checklist supporting this determination
and a Categorical Exclusion

Determination are available in the
docket where indicated under
ADDRESSES. We seek any comments or
information that may lead to the
discovery of a significant environmental
impact from this rule.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 100 as follows:

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

m 1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233
m 2. Add a temporary § 100.35T07—0250
to read as follows:

§100.35T07-0250 Special Local
Regulations; Daytona Beach Grand Prix of

the Sea, Atlantic Ocean; Daytona Beach, FL.

(a) Regulated Areas. The following
regulated areas are established. All
coordinates are North American Datum
1983.

(1) Race Area. All waters of the
Atlantic Ocean located east of Daytona
Beach encompassed within an
imaginary line connecting the following
points: starting at Point 1 in position
29°14’60” N, 81°00°77” W; thence east to
Point 2 in position 29°14’78” N,
80°59’80” W; thence south to Point 3 in
position 28°13’86” N, 80°59'76” W;
thence west to Point 4 in position
29°13’68” N, 81°00°28” W; thence north
back to origin.

(2) Buffer Zone. All waters of the
Atlantic Ocean located east of Daytona
Beach, excluding the race area, and
encompassed within an imaginary line
connecting the following points: starting
at Point 1 in position 29°14’54” N,
80°00"77” W; thence east to Point 2 in
position 29°14’72” N, 81°00°23” W;
thence south to Point 3 in position
29°13’91” N, 80°59'84” W; thence west
to Point 4 in position 29°13’70” N,
81°00°34” W; thence north back to
origin.

(b) Definition. The term “‘designated
representative” means Coast Guard
Patrol Commanders, including Coast
Guard coxswains, petty officers, and
other officers operating Coast Guard
vessels, and Federal, state, and local
officers designated by or assisting the
Captain of the Port Jacksonville in the
enforcement of the regulated areas.

(c) Regulations. (1) All persons and
vessels are prohibited from entering,
transiting through, anchoring in, or

remaining within Race Area unless an
authorized race participant.

(2) All persons and vessels are
prohibited from entering, transiting
through, anchoring in, or remaining
within Buffer Zone except for those
vessels enforcing the buffer zone or
authorized race participants transiting
to the race area.

(3) Vessels that are neither
participating in the race nor enforcing
the buffer zone are prohibited from
entering the regulated areas unless
authorized by the Captain of the Port
Jacksonville or a designated
representative.

(4) Persons and vessels desiring to
enter, transit through, anchor in, or
remain within the regulated areas may
contact the Captain of the Port
Jacksonville by telephone at (904) 564—
7513, or a designated representative via
VHF radio on channel 16, to request
authorization. If authorization to enter,
transit through, anchor in, or remain
within the regulated areas is granted by
the Captain of the Port Jacksonville or
a designated representative, all persons
and vessels receiving such authorization
must comply with the instructions of
the Captain of the Port Jacksonville or
a designated representative.

(5) The Coast Guard will provide
notice of the regulated areas by Local
Notice to Mariners, Broadcast Notice to
Mariners, and on-scene designated
representatives.

(d) Enforcement Date. This rule will
be enforced from 9 a.m. until 4 p.m.
daily on June 14 to 16, 2013.

Dated: May 24, 2013.
T.G. Allan, Jr.,

Captain, U. S. Coast Guard, Captain of the
Port Jacksonville.

[FR Doc. 2013-13423 Filed 6-5—13; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG—2012-0911]

Drawbridge Operation Regulation; City
Waterway Also Known as Thea Foss
Waterway, Tacoma, WA

AGENCY: Coast Guard, DHS.
ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the South 11th
Street (“Murray Morgan”’) Bridge across
the City Waterway also known as the
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Thea Foss Waterway, mile 0.6, at
Tacoma, WA. The current test deviation
will expire 8 a.m. June 15, 2013. This
deviation is necessary to continue with
the current operating schedule until the
final rulemaking changes permanently
go into effect.

DATES: This deviation is effective from
8 a.m. on June 15, 2013 to 8 a.m. June
30, 2013.

ADDRESSES: The docket for this
deviation, [USCG-2012-0911] is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH.”
Click on Open Docket Folder on the line
associated with this deviation. You may
also visit the Docket Management
Facility in Room W12-140 on the
ground floor of the Department of
Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Lieutenant
Commander Steven Fischer, Bridge
Specialist, Coast Guard Thirteenth
District; telephone 206-220-7277, email
Steven.M.Fischer2@uscg.mil. If you
have questions on viewing the docket,
call Barbara Hairston, Program Manager,
Docket Operations, telephone 202—-366—
9826.

SUPPLEMENTARY INFORMATION: On
November 20, 2012, the Coast Guard
published a notice of proposed
rulemaking (NPRM) entitled,
“Drawbridge Operation Regulation;
Thea Foss Waterway previously known
as City Waterway, Tacoma, WA” in the
Federal Register (77 FR 69576). This
NPRM proposed three changes to the
operating schedule of the Murray
Morgan Bridge, also known as the South
11th Street Bridge, across Thea Foss
Waterway, previously known as City
Waterway, mile 0.6, at Tacoma.

The first change requires that for
bridge openings needed between 10
p.m. and 8 a.m., notification be made no
later than 8 p.m. prior to the desired
opening. This differs from the existing
regulation in that presently the bridge is
required to open at all times (except
during authorized closure periods)
provided two hours advance notice is
given. Over an 18 month period there
were only 6 bridge openings requested
between 10 p.m. and 8 a.m. which
averages one bridge opening request per
three month period. One of the unique
features of the Murray Morgan Bridge is
its height above the waterway providing
60 feet of clearance at mean high water
(MHW) in the closed position. Because

of this vertical clearance the
overwhelming majority of vessels which
transit this waterway do not require a
bridge opening. The majority of bridge
openings are for locally moored and
operated recreational sailboats with
mast heights over 60 feet. Almost all of
these vessels are moored at marinas in
very close proximity of the bridge.

The second change is removing the
authorized bridge closure periods in the
morning and afternoon. The current
regulation states that the draw need not
be opened from 6:30 a.m. to 8:30 a.m.
and 3:30 p.m. to 5:30 p.m. Monday
through Friday, for vessels of less than
1,000 gross tons. This change requires
the draw to open at all times with
proper advance notification. The
morning and afternoon authorized
closures of the bridge outlined in the
existing regulation were put into place
when the bridge was part of SR 509, a
continuous route from Northeast
Tacoma to downtown, and traffic
volumes were approximately 15,000
vehicles per day. In 1997 a new SR 509
was constructed approximately 0.7
miles south of the bridge and is now
used as the main traffic corridor. After
completion of the new SR 509, the
Murray Morgan Bridge connection
between Northeast Tacoma and
downtown was severed due to roadway
reconfiguration, resulting in traffic
volumes dropping dramatically;
therefore, the bridge no longer conveys
high volumes of traffic during the
morning and afternoon rush hours.

The third change is principally
administrative and changes the contact
information for emergency bridge
openings. The existing regulation states
“In emergencies, openings shall be
made as soon as possible upon
notification to the Washington State
Department of Transportation.” The
change requires notification for
emergency opening to be made to the
City of Tacoma. The reason for this
change is because Washington State
turned over ownership and
responsibility of the bridge to the City
of Tacoma on January 6, 1998.

In conjunction with the NPRM
published on November 20, 2012, the
Coast Guard published a temporary
deviation from regulations entitled,
“Drawbridge Operation Regulation;
Thea Foss Waterway previously known
as City Waterway, Tacoma, WA” in the
Federal Register (77 FR 69562) to test
the operating schedule under the
proposed regulations. Under this
temporary deviation the bridge operates
as follows: The draw of the Murray
Morgan Bridge, also known as the South
11th Street Bridge, across Thea Foss
Waterway, previously known as City

Waterway, mile 0.6, at Tacoma, shall
open on signal if at least two hours
notice is given. However, to obtain a
bridge opening between 10 p.m. and 8
a.m. notification must be made to the
City of Tacoma by 8 p.m. In
emergencies, openings shall be made as
soon as possible upon notification to the
City of Tacoma. The Murray Morgan
Bridge is a vertical lift bridge which
provides a vertical clearance of 60 feet
above mean high water (MHW) while in
the closed position and 135 feet of
vertical clearance in the open position.
Vessels which do not require a bridge
opening may continue to transit beneath
the bridge at any time.

This test deviation is set to expire at
8 a.m. June 15, 2013. However, the final
rule which will make these changes to
the operating schedule permanent will
not be effective by the date in which the
test deviation expires. Therefore, to
maintain safe and efficient transit
through the bridge, the Coast Guard has
issued a temporary deviation from
regulations to continue the current
operating schedule as laid out above
until June 30, 2013. The Coast Guard
will also inform the users of the
waterways through our Local and
Broadcast Notices to Mariners of the
closure periods for the bridge so that
vessels can arrange their transits to
minimize any impact caused by the
temporary deviation.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the designated time period. This
deviation from the operating regulations
is authorized under 33 CFR 117.35.

Dated: May 23, 2013.
Daryl R. Peloquin,

Bridge Administrator, Thirteenth Coast Guard
District.

[FR Doc. 2013-13424 Filed 6-5-13; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG-2013-0358]
RIN 1625-AA00

Safety Zone; RXR Sea Faire
Celebration Fireworks, Glen Cove, NY

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone on
the navigable waters of Long Island
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Sound in the vicinity of Glen Cove, NY
for a fireworks display. This temporary
safety zone is necessary to protect
spectators and vessels from the hazards
associated with fireworks displays. This
rule is intended to restrict all vessels
from a portion of Long Island Sound
before, during, and immediately after
the fireworks event.

DATES: This rule is effective on July 6,
2013, from 8 p.m. until 11 p.m.
ADDRESSES: Documents mentioned in
this preamble are part of docket USCG—
2013-0358]. To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Lieutenant Junior Grade
Kristopher Kesting, Sector New York,
Waterways Management, U.S. Coast
Guard; Telephone (718) 354—4154,
Email Kristopher.R.Kesting@uscg.mil. If
you have questions on viewing or
submitting material to the docket, call
Barbara Hairston, Program Manager,
Docket Operations, telephone (202)
366—-9826.

SUPPLEMENTARY INFORMATION:
Table of Acronyms

COTP Captain of the Port

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of Proposed Rulemaking

A. Regulatory History and Information

The Coast Guard is issuing this rule
without prior notice and opportunity to
comment pursuant to authority under
section 4(a) of the Administrative
Procedure Act (APA) (5 U.S.C. 553(b)).
This provision authorizes an agency to
issue a rule without prior notice and
opportunity to comment when the
agency for good cause finds that those
procedures are ‘‘impracticable,
unnecessary, or contrary to the public
interest.” Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing a notice of proposed
rulemaking (NPRM) with respect to this
rule because doing so would be
impracticable. The Coast Guard did not
receive the necessary information from
the event sponsor in time to issue a

notice of proposed rulemaking. The
event sponsor advised that the event is
in correlation with a local Sea faire
festival, therefore the sponsor is unable
and unwilling to cancel or delay the
event date.

Under 5 U.S.C. 553(d)(3), for the same
reasons mentioned above, the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. The rule must become
effective on the date specified in order
to provide for the safety of spectators
and vessels operating in the area near
this event. Delaying the effective date of
this rule would be impracticable and
contrary to the public interest and
would expose spectators and vessels to
the hazards associated with the
fireworks event.

B. Basis and Purpose

The legal basis for this rule is 33
U.S.C 1231; 46 U.S.C Chapter 701, 3306,
3703; 50 U.S.C. 191, 195; 33 CFR 1.05—
1, 6.04—1, 6.04—6, 160.5; Public Law
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No.
0170.1.

This temporary safety zone is
necessary to ensure the safety of
spectators and vessels from hazards
associated with the fireworks display.
The fireworks are taking place as part of
the RXR Sea Faire Celebration
Fireworks in Glen Cove, NY. Based on
the inherent hazards associated with
fireworks, the COTP New York has
determined that fireworks launches in
close proximity to water crafts pose a
significant risk to public safety and
property. The combination of an
increased number of recreational
vessels, congested waterways, darkness
punctuated by bright flashes of light,
and debris especially burning debris
falling on passing or spectator vessels
has the potential to result in serious
injuries or fatalities.

C. Discussion of the Final Rule

This rule establishes a temporary
safety zone on the navigable waters of
Long Island Sound, in the vicinity of
Glen Cove, NY. All persons and vessels
shall comply with the instructions of
the Captain of the Port (COTP) New
York or the designated representative
during the enforcement of the temporary
safety zone. Entering into, transiting
through, or anchoring within the
temporary safety zone is prohibited
unless authorized by the COTP, or the
designated representative.

This temporary safety zone will
restrict vessels from a portion of Long
Island Sound around the location of the
fireworks launch platform before,

during, and immediately after the
fireworks display.

The Coast Guard has determined that
this regulated area will not have a
significant impact on vessel traffic due
to its temporary nature and limited size
and the fact that vessels are allowed to
transit the navigable waters outside of
the regulated area.

Advanced public notifications may
also be made to the local mariners
through appropriate means, which may
include, but are not limited to, the Local
Notice to Mariners as well as Broadcast
Notice to Mariners.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on these statutes or executive
orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders.

The Coast Guard’s implementation of
this temporary safety zone will be of
short duration and is designed to
minimize the impact to vessel traffic on
the navigable waters. This temporary
safety zone will only be enforced for a
short period, in the late evening. Vessels
will be able to transit around the zone
in a safe manner.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The Coast
Guard certifies under 5 U.S.C. 605(b)
that this rule will not have a significant
economic impact on a substantial
number of small entities.

(1) This rule will affect the following
entities, some of which may be small
entities: The owners and operators of
vessels intending to transit or anchor in
a portion of the navigable waters in the
vicinity of the marine event during the
effective period.

(2) This safety zone would not have
a significant economic impact on a
substantial number of small entities for
the following reasons: This rule will be
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in effect a short period; late at night
when vessel traffic is low, vessel traffic
could pass safely around the safety
zone, and the Coast Guard will notify
mariners before activating the zone by
appropriate means which may include
but are not limited to Local Notice to
Mariners and Broadcast Notice to
Mariners.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—
888—REG-FAIR (1-888-734—3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

4. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
determined that this rule does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INTFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without

jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This action is not a “significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have determined that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves the
establishment of a temporary safety
zone. This rule is categorically excluded
from further review under paragraph
34(g) of Figure 2—1 of the Commandant
Instruction. An environmental analysis
checklist supporting this determination
and a Categorical Exclusion
Determination are available in the
docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREA

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C 1231; 46 U.S.C
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04—1, 6.04—6, 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

m 2. Add § 165.T01-0358 to read as
follows:

§165.T01-0358 Safety Zone; RXR Sea
Faire Celebration Fireworks, Glen Cove

(a) Regulated Area. The following area
is a temporary safety zone: All navigable
waters of Long Island Sound within a
200-yard radius of the fireworks barge
located in approximate position
40°51"10” N, 073°39’15” W, in the
vicinity of Glen Cove, NY.

b) Effective Dates and Enforcement
Periods. This rule is effective and will
be enforced on July 6, 2013, from 8 p.m.
until 11 .

(c) Definitions. The following
deﬁmtlons app dy to this section:

1) Designated Representative. A
“demgnated representative” is any Coast
Guard commissioned, warrant or petty
officer of the U.S. Goast Guard who has
been designated by the Captain of the
Port Sector New York (COTP), to act on
his or her behalf. The designated
representative may be on an official
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patrol vessel or may be on shore and
will communicate with vessels via
VHF-FM radio or loudhailer. In
addition, members of the Coast Guard
Auxiliary may be present to inform
vessel operators of this regulation.

(2) Official Patrol Vessels. Official
patrol vessels may consist of any Coast
Guard, Coast Guard Auxiliary, state, or
local law enforcement vessels assigned
or approved by the COTP.

(3) Spectators. All persons and vessels
not registered with the event sponsor as
participants or official patrol vessels.

(d) Regulations. (1) The general
regulations contained in 33 CFR 165.23,
as well as the following regulations,
apply.

(2) No spectators will be allowed to
enter into, transit through, or anchor in
the safety zone without the permission
of the COTP or the designated
representative.

(3) All spectators given permission to
enter or operate in the regulated area
shall comply with the instructions of
the COTP or the designated
representative. Upon being hailed by a
U.S. Coast Guard vessel by siren, radio,
flashing light, or other means, vessel
spectator shall proceed as directed.

(4) Spectators desiring to enter or
operate within the regulated area shall
contact the COTP or the designated
representative via VHF channel 16 or
718-354—-4353 (Sector New York
command center) to obtain permission
to do so.

Dated: May 17, 2013.
G. Loebl,

Captain, U.S. Coast Guard, Captain of the
Port New York.

[FR Doc. 2013-13422 Filed 6-5-13; 8:45 am]|
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket No. USCG-2013-0419]
RIN 1625-AA00

Safety Zone; Flagship Niagara

Mariners Ball Fireworks, Presque Isle
Bay, Erie, PA

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone on
Presque Isle Bay, Erie, PA. This safety
zone is intended to restrict vessels from
a portion of Presque Isle Bay during the
Flagship Niagara Mariners Ball

Fireworks display. This temporary
safety zone is necessary to protect
spectators and vessels from the hazards
associated with a fireworks display.

DATES: This rule will be effective from
9:30 p.m. until 11 p.m. on June 8, 2013.

ADDRESSES: Documents mentioned in
this preamble are part of docket [USCG—
2013-0419]. To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email LT Christopher Mercurio, Chief of
Waterways Management, U.S. Coast
Guard Sector Buffalo; telephone 716—
843-9343, email
SectorBuffaloMarineSafety@uscg.mil. If
you have questions on viewing the
docket, call Barbara Hairston, Program
Manager, Docket Operations, telephone
(202) 366—9826.

SUPPLEMENTARY INFORMATION:
Table of Acronyms

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of Proposed Rulemaking
TFR Temporary Final Rule

A. Regulatory History and Information

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because doing
so would be impracticable. The final
details for this event were not known to
the Coast Guard until there was
insufficient time remaining before the
event to publish an NPRM. Delaying the
effective date of this rule to wait for a
comment period to run is impracticable
because it would inhibit the Coast
Guard’s ability to protect spectators and

vessels from the hazards associated with
a maritime fireworks display, which are
discussed further below.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this temporary rule effective less
than 30 days after publication in the
Federal Register. For the same reasons
discussed in the preceding paragraph,
waiting for a 30 day notice period to run
would be impracticable and contrary to
the public interest.

B. Basis and Purpose

Between 10 p.m. and 10:30 p.m. on
June 8, 2013, a fireworks display will be
held on Presque Isle Bay near the Cruise
Terminal Pier in Erie, PA. The Captain
of the Port Buffalo has determined that
fireworks launched proximate to a
gathering of watercraft pose a significant
risk to public safety and property. Such
hazards include premature and
accidental detonations, dangerous
projectiles, and falling or burning
debris.

C. Discussion of the Final Rule

With the aforementioned hazards in
mind, the Captain of the Port Buffalo
has determined that this temporary
safety zone is necessary to ensure the
safety of spectators and vessels during
the Flagship Niagara Mariners Ball
Fireworks. This zone will be effective
and enforced from 9:30 p.m. until 11
p-m. on June 8, 2013. This zone will
encompass all waters of Presque Isle
Bay, Erie, PA within a 420 foot radius
of position 42°08’21.5” N and
80°05"16.7” W (NAD 83).

Entry into, transiting, or anchoring
within the safety zone is prohibited
unless authorized by the Captain of the
Port Buffalo or his designated on-scene
representative. The Captain of the Port
or his designated on-scene
representative may be contacted via
VHF Channel 16.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on these statutes and executive
orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
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13563. The Office of Management and
Budget has not reviewed it under those
Orders. It is not “significant” under the
regulatory policies and procedures of
the Department of Homeland Security
(DHS).

We conclude that this rule is not a
significant regulatory action because we
anticipate that it will have minimal
impact on the economy, will not
interfere with other agencies, will not
adversely alter the budget of any grant
or loan recipients, and will not raise any
novel legal or policy issues. The safety
zone created by this rule will be
relatively small and enforced for
relatively short time. Also, the safety
zone is designed to minimize its impact
on navigable waters. Furthermore, the
safety zone has been designed to allow
vessels to transit around it. Thus,
restrictions on vessel movement within
that particular area are expected to be
minimal. Under certain conditions,
moreover, vessels may still transit
through the safety zone when permitted
by the Captain of the Port.

2. Impact on Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
the impact of this proposed rule on
small entities. The Coast Guard certifies
under 5 U.S.C. 605(b) that this rule will
not have a significant economic impact
on a substantial number of small
entities. This rule will affect the
following entities, some of which might
be small entities: The owners or
operators of vessels intending to transit
or anchor in a portion of Presque Isle
Bay on the evening of June 8, 2013.

This safety zone will not have a
significant economic impact on a
substantial number of small entities for
the following reasons: This safety zone
would be activated, and thus subject to
enforcement, for only 90 minutes late in
the day. Traffic may be allowed to pass
through the zone with the permission of
the Captain of the Port. The Captain of
the Port can be reached via VHF
channel 16. Before the activation of the
zone, we would issue local Broadcast
Notice to Mariners.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734—3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

4. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
determined that this rule does not have
implications for federalism.

6. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

7. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

8. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

9. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

10. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

11. Energy Effects

This action is not a “significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

12. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

13. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have determined that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves the
establishment of a safety zone and,
therefore it is categorically excluded
from further review under paragraph
34(g) of Figure 2—1 of the Commandant
Instruction. An environmental analysis
checklist supporting this determination
and a Categorical Exclusion
Determination are available in the
docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:
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PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C.
Chapters 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04-1, 6.04—6, and 160.5;
Pub. L. 107-295, 116 Stat. 2064; Department
of Homeland Security Delegation No. 0170.1.

m 2. Add § 165.T09-0419 to read as
follows:

§165.T09-0419 Safety Zone; Flagship
Niagara Mariners Ball Fireworks, Presque
Isle Bay, Erie, PA.

(a) Location. This zone will
encompass all waters of Presque Isle
Bay, Erie, PA within a 420 foot radius
of position 42°08’21.5” N and
80°05'16.7” W (NAD 83).

(b) Effective and Enforcement Period.
This regulation is effective and will be
enforced on June 8, 2013, from 9:30 p.m.
until 11 p.m.

(c) Regulations. (1) In accordance with
the general regulations in § 165.23 of
this part, entry into, transiting, or
anchoring within this safety zone is
prohibited unless authorized by the
Captain of the Port Buffalo or his
designated on-scene representative.

(2) This safety zone is closed to all
vessel traffic, except as may be
permitted by the Captain of the Port
Buffalo or his designated on-scene
representative.

(3) The “on-scene representative’ of
the Captain of the Port Buffalo is any
Coast Guard commissioned, warrant or
petty officer who has been designated
by the Captain of the Port Buffalo to act
on his behalf.

(4) Vessel operators desiring to enter
or operate within the safety zone shall
contact the Captain of the Port Buffalo
or his on-scene representative to obtain
permission to do so. The Captain of the
Port Buffalo or his on-scene
representative may be contacted via
VHF Channel 16. Vessel operators given
permission to enter or operate in the
safety zone must comply with all
directions given to them by the Captain
of the Port Buffalo, or his on-scene
representative.

Dated: May 28, 2013.
S.M. Wischmann,

Captain, U.S. Coast Guard, Captain of the
Port Buffalo.

[FR Doc. 2013—-13426 Filed 6-5—13; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R03-0AR-2012-0955; FRL-9819-6]

Approval and Promulgation of Air
Quality Implementation Plans;
Delaware, District of Columbia,
Maryland, Pennsylvania, Virginia, and
West Virginia; Removal of Obsolete
Regulations and Updates to Citations
to State Regulations Due to
Recaodification

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to remove over fifty rules in the
Code of Federal Regulations (CFR) at 40
CFR part 52 for Delaware, the District of
Columbia, Maryland, Pennsylvania,
Virginia, and West Virginia because
they are unnecessary or obsolete. EPA is
also taking direct final action to clarify
regulations in 40 CFR part 52 to reflect
updated citations of certain Virginia
rules due to the Commonwealth’s
recodification of its regulations at the
state level. These direct final actions
make no substantive changes to these
State Implementation Plans (SIPs) and
impose no new requirements. In the
proposed rules section of this Federal
Register, EPA is also proposing to
remove and clarify these regulations and
is soliciting public comment. If adverse
comments are received on the direct
final rule, EPA will withdraw the
portions of the final rule that triggered
the comments. Any portions of the final
rule for which no adverse or critical
comment is received will become final
after the designated period.

DATES: This rule is effective on August
5, 2013 without further notice, unless
EPA receives adverse written comment
by July 8, 2013. If EPA receives such
comments, it will publish a timely
withdrawal of that portion of the direct
final rule in the Federal Register which
is adversely commented upon, and
inform the public that that portion of
the rule will not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID Number EPA—
R03-0OAR-2012-0955 by one of the
following methods:

A. www.regulations.gov. Follow the
on-line instructions for submitting
comments.

B. Email: frankford.harold@epa.gov.

C. Mail: EPA-R03-OAR-2012-0955,
Harold A. Frankford, Mailcode 3AP00,
U.S. Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.

D. Hand Delivery: At the previously-
listed EPA Region III address. Such
deliveries are only accepted during the
Docket’s normal hours of operation, and
special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-R03—-OAR-2012—
0955. EPA’s policy is that all comments
received will be included in the public
docket without change, and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov
or email. The www.regulations.gov Web
site is an “anonymous access’’ system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an email
comment directly to EPA without going
through www.regulations.gov, your
email address will be automatically
captured and included as part of the
comment that is placed in the public
docket and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses. Docket: All documents in the
electronic docket are listed in the
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically in www.regulations.gov or
in hard copy during normal business
hours at the Air Protection Division,
U.S. Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.

FOR FURTHER INFORMATION CONTACT:
Harold A. Frankford, (215) 814—-2108, or
by email at frankford.harold@epa.gov.

SUPPLEMENTARY INFORMATION:
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I. Introduction

This action pertains to six subparts in
40 CFR part 52 for six states. Those six
states are Delaware, the District of
Columbia, Maryland, Pennsylvania,
Virginia, and West Virginia. EPA is
removing rules from these states’
subparts of 40 CFR part 52 because they
pertain to state regulations that are
outdated or legally obsolete in whole or
in part. This action is being taken
pursuant to Executive Order 13563—
Improving Regulation and Regulatory
Review. One aspect of this action
involves an effort to reduce the number
of pages in the CFR by identifying those
rules in 40 CFR part 52 that are
duplicative, outdated or obsolete. This
action removes several rules from 40
CFR part 52 that no longer have any use
or legal effect because they have been
superseded by subsequently approved
SIP revisions. This action also amends
certain rules by revising incorrect or
outdated state regulatory citations and
state agencies’ office addresses.

One aspect of EPA’s action, affecting
all six states, removes historical
information found in the “Original
Identification of plan” sections in 40
CFR part 52. These paragraphs are no
longer necessary because EPA has
promulgated administrative rule actions
to replace these paragraphs with
summary tables. These summary tables
describe the regulations, source-specific
actions, and non-regulatory
requirements which comprise the SIPs
for the six states. Another aspect of
EPA’s action, affecting Delaware, the
District of Columbia, Maryland,
Pennsylvania, and Virginia, removes
rules pertaining to regulations that
cross-reference the California Low
Emission Vehicle (LEV) program in 40
CFR 51.120. These regulations have
been replaced with EPA approvals of
SIP revisions implementing a National
Low Emission Vehicle (NLEV) program.
Both of these actions are described in
greater detail later in this document.

II. Removal of Obsolete or Unnecessary
Rules and Clarifications to Certain
Rules

The following regulations include

rules applicable on a state-specific basis.

EPA has reviewed these rules and found
that they should be removed or clarified
for the reasons set forth as follows:

A. Delaware

Section 52.422 Approval status.

In paragraph 52.422(a), the second
sentence describes EPA’s approval of
Delaware’s ozone SIP under the
requirements of the 1977 Clean Air Act
(CAA). This sentence is being removed

because EPA has subsequently approved
Delaware SIP revisions for the 1-hour
and 8-hour national ambient air quality
standards (NAAQS) for ozone under the
requirements of the 1990 CAA. See 40
CFR 52.420(c) and (e).

Paragraph 52.422(b) refers to a
commitment for Delaware to adopt a
Federal clean fuel fleet program or
alternative substitute. This paragraph is
being removed because the Federal
clean fuel fleet program is no longer a
SIP requirement.

Section 52.432 Significant
deterioration of air quality.

Paragraph 52.432(a) is obsolete
because Delaware Regulation 1125 for
its Prevention of Significant
Deterioration (PSD) permitting program
has been approved into the Delaware
SIP at section 52.420(c). Paragraph
52.432(b) is partially redundant because
the reference to 40 CFR 52.21(1)(2) is a
duplication of the regulatory
requirements of Delaware Regulation
1125, Section 3.10 which has been
approved at section 52.420(c). The first
sentence of paragraph 52.423(c) is
obsolete because Delaware’s PSD
program is a SIP-approved program
under 40 CFR part 51 and not a
delegated program of the Federal PSD
regulations found at 40 CFR 52.21. The
last sentence of paragraph 52.423(c) is
being revised to update the address of
the office of the Delaware Department of
Natural Resources and Environmental
Control (DNREC). Therefore, paragraph
52.432(a) is being removed, while
paragraphs 52.432(b) and (c) are being
revised.

Section 52.465 Original identification
of plan section.

Paragraphs 52.465(b) and (c) of this
section, originally designated as 40 CFR
52.420(b) and (c), contains historical
information only about EPA’s approval
actions for the Delaware SIP which
occurred between May 31, 1972 and
July 1, 1998. On December 7, 1998 (63
FR 67407), EPA reorganized the
Identification of plan section (section
52.420) for subpart I by listing and
summarizing Delaware’s currently
approved SIP requirements in
paragraphs 52.420(a) through (e).
Paragraphs 52.465(b) and (c) are being
removed because EPA has determined
that it is no longer necessary to codify
the information found in these
paragraphs. Paragraph 52.465(a) is being
amended to state that this historical
information will continue to be made
available in the CFR annual editions,
Title 40 part 52 (years 1999 through
2012). These annual editions are
available on line at the following url

address: http://www.gpo.gov/fdsys/
browse/collectionCfr.action?collection
Code=CFR.

B. District of Columbia

Section 52.472 Approval status.

Section 52.472(b) refers to
transportation control measures (TCMs)
which EPA had promulgated as part of
the District’s 1973 SIP revisions for
photochemical oxidants and carbon
monoxide. This paragraph is being
removed because it is obsolete. The
1990 CAA revised TCM requirements.
The TCMs that currently are part of the
SIP were approved by EPA on
September 20, 2011 (76 FR 58116). See
40 CFR 52.470(e). Section 52.472(f) was
added as part of EPA’s disapproval of
the District’s nonattainment New Source
Review (NSR) program on March 24,
1995 (60 FR 15483). This paragraph is
being removed because it is obsolete.
The District has a fully approved
Nonattainment NSR program (July 31,
1997, 62 FR 40937, as amended on April
16, 2004, 69 FR 77647).

Section 52.473 Conditional approval.

On April 17, 2003, (68 FR 19106),
EPA conditionally approved the
District’s ozone nonattainment area SIP
for the Metropolitan Washington, DC
area. This section is being removed
because on April 15, 2004 (69 FR
19937), 40 CFR 52.473 was stayed
indefinitely and is no longer necessary
to be codified in this subpart.

Section 52.479 Source surveillance.

On December 6, 1973 (38 FR 33701),
EPA added paragraph 52.479(b) to state
that the carpool locator measure of the
District’s TCM SIP was not approved.
This paragraph is obsolete because this
TCM is no longer a control strategy
required by the 1990 CAA. The TCMs
that currently are part of the SIP were
approved by EPA on September 20,
2011 (76 FR 58116). Because paragraph
52.479(a) is already reserved, and there
are no other paragraphs in Section
52.479, the entire section is being
removed.

Section 52.515 Original identification
of plan section.

Paragraphs 52.515(b) and (c) of this
section, originally designated as 40 CFR
52.470(b) and (c), contains historical
information only about EPA’s approval
actions for the District of Columbia SIP
which occurred between May 31, 1972
and July 1, 1998. On December 7, 1998
(63 FR 67407), EPA reorganized the
Identification of plan section (section
52.470) for subpart J by listing and
summarizing the District’s currently
approved SIP requirements in
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paragraphs 52.470(a) through (e).
Paragraphs 52.515 (b) and (c) are being
removed because EPA has determined
that it is no longer necessary to codify
the information found in these
paragraphs. Paragraph 52.515(a) is being
amended to state that this historical
information will continue to be made
available in the CFR annual editions,
Title 40 part 52 (years 1999 through
2012). These annual editions are
available on line at the following url
address: http://www.gpo.gov/fdsys/
browse/collectionCfr.action?collection
Code=CFR.

C. Maryland

Section 52.1072 Conditional approval.

On April 17, 2003, (68 FR 19106),
EPA conditionally approved Maryland’s
ozone nonattainment area SIP for the
Metropolitan Washington DC area. This
section is being removed because on
April 15, 2004 (69 FR 19937), 40 CFR
52.1072 was stayed indefinitely and is
no longer necessary to be codified in
this subpart.

Section 52.1073 Approval status.

On August 12, 1980 (45 FR 53460),
paragraph 52.1073(b) was added to
describe EPA’s approval, with certain
exceptions, of Maryland’s January 19,
1979 plan for attaining and maintaining
the NAAQS under Section 110 and for
meeting the requirements of part D,
Title 1, of the 1977 CAA. This paragraph
also stated, “‘continued satisfaction of
the requirements of part D for the ozone
portion of the SIP depends on the
adoption and submittal of reasonably
available control technology (RACT)
requirements by July 1, 1980 for the
sources covered by control technique
guidelines (CTGs) issued between
January 1978 and January 1979 and
adoption and submittal by each
subsequent January of additional RACT
requirements for sources covered by
CTGs issued by the previous January.”
This paragraph is obsolete. It is being
removed because all RACT and CTG
requirements under the 1977 CAA have
been met and the current ozone plan is
subject to the requirements of the 1990
CAA. See 40 CFR 52.1070(c).

Paragraph 52.1073(c) describes EPA’s
approval of Code of Maryland Air
Regulations (COMAR) 26.11.13.06. This
paragraph is obsolete and is being
removed. EPA had added this paragraph
as part of a final rulemaking action
published on May 24, 1991 (56 FR
23804) at 40 CFR 52.1070(c)(88).
Maryland repealed Regulation
26.11.13.06, effective October 26, 1992.
On November 13, 1992, Maryland
submitted a SIP revision to EPA

requesting the removal of Regulation
26.11.13.06. EPA approved that SIP
revision on June 10, 1994 (59 FR 29957).

Paragraph 52.1073(d) refers to a
commitment for Maryland to adopt a
Federal clean fuel fleet program or
alternative substitute. This paragraph is
being removed. This paragraph is
obsolete because the Federal clean fuel
fleet program is no longer a SIP
requirement.

Section 52.1074 Legal authority.

This section was added to state that
Maryland lacked the necessary legal
authority to prohibit the disclosure of
emission data to the public. EPA has
deemed this section to be obsolete and
it is being removed. This section should
have been removed when EPA approved
a revision to COMAR 26.11.01.05 on
May 28, 2002 (67 FR 36810).

Section 52.1077 Source surveillance.

This section was added to state that
the Maryland SIP did not provide
specific procedures for stationary
sources to be periodically tested. This
section is obsolete and is being
removed. This section should have been
removed as a result of EPA’s approval
of a revision to COMAR 26.11.01.05 on
May 28, 2002 (67 FR 36810).

Section 52.1078 Extensions.

In this section, EPA extended the
deadline by which Maryland must
incorporate mandatory testing of second
generation On-board Diagnostics (OBD—
II) equipped motor vehicles as part of its
inspection and maintenance (I/M)
program until July 1, 2002. This section
is obsolete and is being removed
because Maryland is now implementing
the OBD II program as part of its SIP-
approved I/M program.

Section 52.1100 Original identification
of plan section.

Paragraphs 52.1100(b) and (c) of this
section, originally designated as 40 CFR
52.1070(b) and (c), contains historical
information only about EPA’s approval
actions for the Maryland SIP which
occurred between May 31, 1972 and
November 31, 2004. On November 29,
2004 (69 FR 69304), EPA reorganized
the Identification of plan section
(section 52.1070) for subpart V by listing
and summarizing Maryland’s currently
approved SIP requirements in
paragraphs 52.1070(a) through (e).
Paragraphs 52.1100(b) and (c) are being
removed because EPA has determined
that it is no longer necessary to codify
the information found in these
paragraphs. Paragraph 52.1100(a) is
being amended to state that this
historical information will continue to

be made available in the CFR annual
editions, Title 40 part 52 (years 2005
through 2012). These annual editions
are available on line at the following url
address: http://www.gpo.gov/fdsys/
browse/collectionCfr.action?collection
Code=CFR.

Section 52.1118 Approval of bubbles
in nonattainment areas lacking
approved demonstrations: State
assurances.

This section was added in order to
secure approval of a bubble (or
plantwide) control strategy for the
American Cyanamid facility in Havre de
Grace, Maryland. This section is
obsolete and is being removed because
the bubble for the American Cyanamid
Facility was removed from the
Maryland SIP, effective November 24,
2006 (October 24, 2006, 71 FR 62210).

D. Pennsylvania
Section 52.2022 Extensions.

Between May 31, 1972 and February
26, 1985, EPA granted Pennsylvania a
series of extensions to attain and
maintain the NAAQS for SO,,
particulate matter (PM), photochemical
oxidants, carbon monoxide, and ozone.
This entire section is obsolete and is
being removed. The latest of these
extended dates was December 31, 1987.
All of these attainment dates have been
superseded by the 1990 CAA and by
revised attainment dates for ozone, PM,
and SO; in response to the issuance of
revised NAAQS.

Section 52.2023 Approval status.

Paragraph 52.2023(b) describes EPA’s
approval of Pennsylvania’s plan for the
attainment and maintenance of the
NAAQS and states that the plan satisfies
all requirements of part D, Title 1, of the
1977 CAA, with certain exceptions.
Pennsylvania subsequently remedied all
of the deficiencies which had been
codified in paragraphs 52.2033(c)
through (k). See 40 CFR 52.2020(c)(1)
and (e)(1). Therefore, EPA is revising
paragraph 52.2033(b) to remove the
words “except as noted below.”

Paragraph 52.2023(d) describes EPA’s
limited approval and limited
disapproval action on Pennsylvania’s
Stage 1I vapor recovery regulation. This
paragraph is obsolete and is being
removed because EPA fully approved
Pennsylvania’s Stage II regulations in
subsequent final actions published on
December 13, 1995 (60 FR 63937,
63940).

Paragraph 52.2023(e) describes EPA’s
April 30, 1998 disapproval (63 FR
23668) of Pennsylvania’s April 19, 1995
RACT determination for nitrogen oxides
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(NOx) at the Pennsylvania Power
Company’s New Castle plant located in
Lawrence County, Pennsylvania (Source
No. 37-023). This paragraph is obsolete
and is being removed. On June 26, 2002
(67 FR 43002), EPA approved
Pennsylvania’s amended NOx RACT
determination for this source. See 40
CFR 52.2020(d)(1).

Paragraph 52.2023(j) describes a
disapproval action taken by EPA with
regard to Pennsylvania’s enhanced I/M
program. This paragraph is obsolete and
is being removed. EPA approved
Pennsylvania’s enhanced I/M program
on June 17, 1999 (64 FR 32411). EPA
subsequently approved revisions to
Pennsylvania’s enhanced I/M program
on October 6, 2005 (70 FR 58313).
Pennsylvania is implementing a fully
approved enhanced I/M program.

Section 52.2024 General requirements.

Section 52.2024(a) describes EPA’s
determination that Pennsylvania had
inadequate legal authority to provide for
the public availability of emissions data
as required by section 110(a)(2)(F) of the
CAA and 40 CFR 51.116. In section
52.2024, EPA promulgated a series of
measures designed to ensure public
access to emissions data. This entire
section is obsolete and is being
removed. It should have been removed
on January 12, 1995 (60 FR 2881) when
EPA approved Pennsylvania Regulation
135.21 pertaining to emissions
statements.

Section 52.2025 Legal authority.

This section describes a SIP
deficiency in Philadelphia’s Home Rule
Charter provision regarding the public
right to inspection. On November 28,
1975 (40 FR 55326, 55333), EPA
determined that this provision could, in
some circumstances, prohibit the
disclosure of emission data to the
public. However, this section is now
obsolete and is being removed. EPA
approved Pennsylvania Regulation
135.21 and determined it would apply
to the City of Philadelphia as well. See
40 CFR 52.2020(c)(1) and (e)(1).

Sections 52.2030 Source surveillance
and 52.2032 Intergovernmental
cooperation.

Sections 52.2030 and 52.2032
describe inadequacies which EPA
identified regarding the implementation
of Pennsylvania’s TCMs required under
the 1977 CAA. These sections are
obsolete and are being removed. EPA
has since determined that Pennsylvania
has met all of its TCM requirements
prescribed by the 1977 and 1990 CAA.

Section 52.2033 Control strategy:
Sulfur oxides.

Paragraph 52.2033(a) describes EPA’s
approval action of the SO, control
strategy for Allegheny County under the
requirements of the 1970 CAA. This
paragraph is obsolete and is being
removed. It has been superseded by
EPA’s approval of the SO, attainment
plan for Allegheny County under the
requirements of the 1990 CAA at
paragraph 52.2033(c).

Section 52.2034 Attainment dates for
national standards.

This section states that Pennsylvania
had not submitted a plan for
Northumberland County, Snyder
County, and Allegheny County, as of
December 31, 1979, providing for the
attainment and maintenance of the
secondary NAAQS for SO,. This section
is obsolete and is being removed. On
November 12, 1985 (50 FR 46649), EPA
determined that the SO, nonattainment
designations for both the primary and
secondary NAAQS in both
Northumberland and Snyder Counties
were based on a modeling error, and
that all other criteria for redesignating
nonattainment areas to attainment had
been met. Therefore, EPA redesignated
both counties to attainment. On July 21,
2004 (69 FR 43522), EPA approved the
modeled attainment demonstration and
maintenance plan to attain and maintain
the primary and secondary SO, NAAQS
in the Hazelwood and Monongahela
River Valley areas of Allegheny County.

Section 52.2037 Control strategy plans
for attainment and rate-of-progress:
Ozone.

Paragraph 52.2037(a) describes EPA’s
conditional approval of Pennsylvania’s
1979 carbon monoxide and ozone plans.
The conditional approval was based
upon Pennsylvania’s commitment to
implement a commuter rail project or a
substitute TCM which would produce
equivalent emission reductions. This
paragraph is obsolete and is being
removed. EPA has since determined that
Pennsylvania has met all of its TCM
requirements prescribed by the 1990
CAA.

Section 52.2055 Review of new
sources and modifications.

Section 52.2055 is obsolete and is
being removed. It was created to
highlight disapproved portions of the
PSD and nonattainment NSR programs.
Pennsylvania has a fully approved PSD
program and nonattainment NSR
program in accordance with current
CAA and 40 CFR part 51 requirements.

Section 52.2058 Prevention of
significant air quality deterioration.

Paragraph 52.2058(a) is being retained
as the SIP status described in this
paragraph is still current. However, the
address for the office of the
Pennsylvania Department of
Environmental Protection found in this
paragraph is obsolete and is being
updated.

Section 52.2059 Control strategy:
Particulate matter.

Paragraph 52.2059(a) was added to
the CFR on May 20, 1980 (45 FR 33628).
It describes a commitment by
Pennsylvania to undertake a
comprehensive program to investigate
non-traditional sources, industrial
process fugitive PM emissions,
alternative control measures, and to
develop and implement an effective
control program to attain the primary
and secondary NAAQS for total
suspended particulates (TSP). This
paragraph is obsolete and is being
removed. On July 1, 1987 (52 FR 24634),
EPA revoked the NAAQS for TSP and
promulgated a new NAAQS for PM with
a diameter of ten microns or less (PMo)
in its place. Effective October 14, 2003
(68 FR 53515, September 11, 2003), the
entire Commonwealth of Pennsylvania
was designated either attainment or
unclassified for the PM;o NAAQS. See
40 CFR 81.339.

Section 52.2063 Original identification
of plan section.

Paragraphs 52.2063(b) and (c) of this
section, originally designated as 40 CFR
52.2020(b) and (c), contains historical
information only about EPA’s approval
actions for the Pennsylvania SIP,
including Allegheny County and the
City of Philadelphia, which occurred
between May 31, 1972 and February 10,
2005. On February 25, 2005 (70 FR
9450), EPA reorganized the
Identification of plan section (section
52.2020) for subpart NN by listing and
summarizing Pennsylvania’s (including
Allegheny and Philadelphia Counties)
currently approved SIP requirements in
paragraphs 52.2020(a) through (e).
Paragraphs 52.2063(b) and (c) are being
removed because EPA has determined
that it is no longer necessary to codify
the information found in these
paragraphs. Paragraph 52.2063(a) is
being amended to state that this
historical information will continue to
be made available in the CFR annual
editions, Title 40 part 52 (years 2005
through 2012). These annual editions
are available on line at the following url
address: http://www.gpo.gov/fdsys/
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E. Virginia
Section 52.2423 Approval status.

The second, third, and fourth
sentences of paragraph 52.2423(a) state
that Virginia’s open burning regulations
have been submitted for information
purposes only and are not to be
considered as a control strategy. These
sentences are obsolete and are being
removed. Open burning has been a
control strategy in the Virginia SIP since
March 12, 1997 (62 FR 11332). See 40
CFR 52.2420(c).

Paragraph 52.2423(d) states that a
January 11, 1979 SIP submittal
pertaining to Smyth County is not
approved, pending a possible
redesignation of the area to attainment
status. The 1-hour ozone nonattainment
area in Smyth County consisted of the
portion of White Top Mountain above
the 4,500 foot elevation. This paragraph
is obsolete and is being removed. On
April 30, 2004 (69 FR 23858, 23942), all
of Smyth County was designated
attainment of the 8-hour ozone NAAQS.
On August 3, 2005 (70 FR 44470,
44478), the 1-hour ozone NAAQS was
revoked for the White Top Mountain
area, effective June 15, 2005. On April
29, 2008 (73 FR 23103), EPA approved
the 8-hour ozone maintenance plan for
Smyth County. See 40 CFR 52.2420(e).

Paragraph 52.5423(e) describes the
disapproval of section 4.55(b) of the
Virginia regulations because the
regulation was not adequately
enforceable. This paragraph is obsolete,
and is being removed. Section 4.55(b)
was never approved as part of the
Virginia SIP, and no longer exists as a
State regulation.

Paragraph 52.2423(f) describes a
situation where a Virginia opacity
regulation cited as section 9 VAC 5-40—
20.A.3 is not considered part of the
applicable plan because it contradicts a
previously approved section of the SIP.
EPA’s assessment is still current.
However, in this action EPA is revising
this paragraph to add a reference to the
current State citation of this opacity
regulation (9VAC5-40-20.A.4).

Paragraph 52.2423(g) describes the
exclusion of section 4.31(d)(3), a
Virginia regulation pertaining to
collection efficiency from the Virginia
SIP. This paragraph is obsolete and is
being removed because section
4.31(d)(3) of Virginia’s regulation was
never approved as a SIP requirement
and no longer exists as a State
regulation.

Paragraph 52.2423(j) refers to a
commitment for Virginia to adopt a

Federal clean fuel fleet program or
alternative substitute. This paragraph is
obsolete and is being removed because
the Federal clean fuel fleet program is
no longer a SIP requirement.

Paragraph 52.2423(k) describes EPA’s
disapproval of Virginia’s November 12,
1992 redesignation request and
maintenance plan for the Richmond
moderate 1-hour ozone nonattainment
area. EPA had disapproved this request
and maintenance plan because of
monitored ozone violations during the
1993 ozone season. This paragraph is
now obsolete and is being removed.
EPA subsequently approved the
redesignation and 1-hour ozone
maintenance plan for the Richmond
area on November 17, 1997 (62 FR
61237). See 40 CFR 52.2420(e).

Paragraphs 52.2423(m) and (n)
describe EPA’s approval actions of
Virginia regulations citing documents
which Virginia has incorporated by
reference. Virginia had submitted these
actions in April 12, 1989 and February
12, 1993, respectively. Since that time,
Virginia has recodified its regulations.
While EPA’s approval actions are still
current, EPA is amending paragraphs
(m) and (n) to add references to the
current citations of these approved State
regulations.

Sections 52.2427 Source surveillance
and 52.2433 Intergovernmental
cooperation.

Sections 52.2427 and 52.2433
describe inadequacies which EPA
identified regarding the implementation
of Virginia’s TCMs required under the
1970 Clean Air Act. These sections are
obsolete and are being removed. EPA
has since determined that Virginia has
met all of its TCM requirements
prescribed by the 1990 CAA. The TCMs
that currently are part of the SIP were
approved by EPA on September 20,
2011 (76 FR 58116). Virginia also has a
fully approved enhanced I/M program
for the Northern Virginia Area—9VACS5,
Chapter 91, as codified in 40 CFR
52.2420(c), last amended on April 22,
2008 (73 FR 21540).

Section 52.2436 Rules and regulations.

This section describes the disapproval
of section 4.55(b) of a Virginia
regulation because the regulation was
not adequately enforceable. See 40 CFR
52.2423(e). This section is obsolete and
is being removed because section
4.55(b) no longer exists in Virginia’s
regulations.

Section 52.2450 Conditional approval.

On August 30, 1995 (60 FR 45055),
EPA conditionally approved a VOC
RACT determination submitted by

Virginia for the Philip Morris
Manufacturing Center (No. 50076)
located in Richmond, Virginia. This
conditional approval is described in
paragraph 52.2450(a). On October 14,
1997 (62 FR 53242), EPA fully approved
Virginia’s revised VOC RACT
determination for this same facility at
52.2420(c)(120) which is now codified
at 40 CFR 52.2420(d). Therefore,
paragraph 52.2450(a) is obsolete and is
being removed.

On April 17, 2003, (68 FR 19106),
EPA conditionally approved and
codified into paragraph 52.2450(b)
Virginia’s ozone nonattainment area SIP
for the Metropolitan Washington DC
area, which included the 1996-1999
portion of the rate-of-progress plan.
However, on April 15, 2004 (69 FR
19937), 40 CFR 52.2450(b) was stayed
indefinitely and is no longer necessary
to be codified in this subpart. Therefore,
paragraph 52.2450(b) is obsolete and is
being removed. Because paragraphs
52.2450(c) through (f) are currently
reserved, section 52.2450 is being
removed in its entirety.

Section 52.2465 Original identification
of plan section.

Paragraphs 52.2465(b) and (c) of this
section, originally designated as 40 CFR
52.2420(b) and (c), contains historical
information only about EPA’s approval
actions for the Virginia SIP which
occurred between May 31, 1972 and
March 1, 2000. On April 21, 2000 (65 FR
21315), EPA reorganized the
Identification of plan section (section
52.2420) for subpart VV by listing and
summarizing Virginia’s currently
approved SIP requirements in
paragraphs 52.2420(a) through (e).
Paragraphs 52.2465(b) and (c) are being
removed because EPA has determined
that it is no longer necessary to codify
the information found in these
paragraphs. Paragraph 52.2465(a) is
being amended to state that this
historical information will continue to
be made available in the CFR annual
editions, Title 40 part 52 (years 2000
through 2012). These annual editions
are available on line at the following url
address: http://www.gpo.gov/fdsys/
browse/collectionCfr.action?collection
Code=CFR.

F. West Virginia
Section 52.2522 Approval status.

In paragraph 52.2522(a), EPA states
that deletion of the provisions found in
section 3.03(b) of Regulation X, adopted
in 1972 and amended in 1978, has been
approved, except for an SO, emission
limitation for the Rivesville Power
Station. This paragraph is obsolete and
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is being removed because section 3.3.b.
of the current Regulation X (45CSR10)
containing that SO, emission limitation
for the Rivesville Power Station was
approved by EPA on June 3, 2003 (68 FR
33002). See 40 CFR 52.2520(c).

In paragraph 52.2522(b), EPA states
that the interim limitation of 5.12 Ibs. of
SO, per million BTU for the Harrison
power plant is approved until a
permanent emission limitation is
approved. This paragraph is obsolete
and is being removed because Section
3.3.a. of the current Regulation X
(45CSR10) includes a permanent SO,
emission limitation for the Harrison
Power Plant which was approved as a
SIP revision on June 3, 2003 (68 FR
33002). See 40 CFR 52.2520(c).

In paragraph 52.2522(c), EPA states
that West Virginia’s control strategy for
attainment and maintenance of the
secondary NAAQS for SO, is not
approved as it applies to the Mitchell
Power Station located in Marshall
County, and the Harrison Power Station
located in Harrison County. This
paragraph is obsolete and is being
removed. Since 1978, when the part 81
attainment designations were first
established under section 107 of the
CAA, both Marshall and Harrison
Counties have been designated
attainment for the secondary NAAQS
for SO,. EPA has also reviewed the
ambient data of the secondary NAAQS
for SO, recorded since January 1996 for
these counties, and has found no
violations in either county.

Paragraph 52.2522(h) describes a
series of deficiencies to West Virginia
minor new source permitting regulation
(45CSR13) as submitted by West
Virginia on August 26, 1994. This
paragraph is obsolete and is being
removed. On February 8, 2007 (72 FR
5932), EPA fully approved the
provisions of West Virginia Regulation
45CSR13. See 40 CFR 52.2520(c). As a
result, all of the deficiencies mentioned
in paragraph 52.2522(h) have been
corrected.

Section 52.2523 Attainment dates for
national standards.

Section 52.2523 states that The New
Manchester and Grant Magisterial
Districts in Hancock County are
expected to attain and maintain the
secondary NAAQS for SO as soon as
the Sammis Power Plant, located in
Jefferson County, Ohio, meets the SO»
emission limitations in the Ohio
Implementation Plan. This section is
obsolete and is being removed. EPA has
subsequently determined that the
Sammis Plant is currently meeting the
Ohio SIP’s emissions limits. In addition,
on June 8, 2005 (70 FR 33364), EPA

redesignated the New Manchester-Grant
Magisterial District in part 81 as “Better
than National Standards” for the
NAAQS for SO, and approved the
maintenance plan, effective August 8,
2005. See 40 CFR 81.349.

Section 52.2524 Compliance
schedules.

Sections 52.2524(a) and (b) were
promulgated on June 20, 1973 (38 FR
16144, 16170) and August 23, 1973 (38
FR 22736), respectively. At this time
there were issues as to whether plants
could comply with SIP approved
emission standards for SO, because of a
lack of available low-sulfur coal and the
availability of air pollution control
equipment. These regulations set forth
compliance schedules by which boilers
or furnaces of more than 250 million
Btu per hour heat input subject to the
emission limitation requirements in
West Virginia Regulation X must come
into compliance with the applicable
emission limitations for SO,. This
section is obsolete. The dates listed in
this compliance schedule have long
since passed, and the SIP regulatory
citation for West Virginia’s SO, control
regulation has changed from Regulation
X to Regulation 45CSR10. In addition,
the emission limitations of Sections 3.01
and 3.03 (currently Section 45-10-3)
have been revised. See November 9,
1978, 43 FR 52239 and June 3, 2003, 68
FR 33002. EPA, West Virginia, and
several power companies have also
entered into Federal consent decrees
that specify control strategies, including
flue gas desulfurization (FGD) and
source shutdowns, which would assist
compliance with the requirements of
Regulation 45CSR10. An October 3,
2003 Federal Consent Decree between
EPA and the Virginia Electric and Power
Company (VEPCO) establishes
compliance schedules for Units 1, 2,
and 3 of the Mount Storm Power
Station, and a December 7, 2007 Federal
consent decree between EPA and the
American Electric Power Service
Corporation (AEP) establish compliance
schedules for installing FGD at the
Amos, Kanawha River, Kammer,
Mitchell, Mountaineer, and Sporn
Power Stations. Given that the
compliance dates and regulation
citations in section 52.2524 have been
updated either in the SIP or by the 2003
and 2007 Federal consent decrees,
section 52.2524 is being removed.

Section 52.2525 Control strategy:
Sulfur dioxide.

Paragraph 52.2525(a) is obsolete and
is being removed. As explained
previously in this action, the SO»
emission limit for the Rivesville Power

Station, established in 1972, has since
been approved by EPA on June 3, 2003
(68 FR 33002). See 40 CFR 52.2520(c).
Since 1978, when the part 81 attainment
designations were first established
under section 107 of the CAA, the area
in which this power plant is located
(Marion County) has been designated
attainment for the primary and
secondary NAAQS for SO,. EPA has also
reviewed the ambient data of the
secondary SO, NAAQS and has found
that no violations have been recorded
since January 1996.

Section 52.2528 Significant
deterioration of air quality.

Paragraph 52.2528(b) describes
portions of the Federal PSD regulation
(40CFR 52.21) which are incorporated
and made a part of the West Virginia
SIP. This paragraph is redundant and is
being removed because these measures
duplicate the regulatory requirements of
West Virginia Regulation 45CSR14,
which is incorporated by reference at
Section 52.2520(c).

Section 52.2565 Original identification
of plan.

Paragraphs 52.2565(b) and (c) of this
section, originally designated as 40 CFR
52.2520(b) and (c), contains historical
information only about EPA’s approval
actions for the West Virginia SIP which
occurred between May 31, 1972 and
December 1, 2004. On February 10, 2005
(70 FR 7024), EPA reorganized the
Identification of plan section (section
52.2520) for subpart XX by listing and
summarizing West Virginia’s currently
approved SIP requirements in
paragraphs 52.2520(a) through (e).
Paragraphs 52.2565(b) and (c) are being
removed because EPA has determined
that it is no longer necessary to codify
the information found in these
paragraphs. Paragraph 52.2565(a) is
being amended to state that this
historical information will continue to
be made available in the CFR annual
editions, Title 40 part 52 (years 2005
through 2012). These annual editions
are available on line at the following url
address: http://www.gpo.gov/fdsys/
browse/collection
Cfr.action?collectionCode=CFR.

G. Multistate Removal Actions Affected
by the National Low Emission Vehicle
Program

On January 24, 1995 (60 FR 4712),
EPA promulgated 40 CFR 51.120, which
established a “SIP call” mandating a
LEV program, based on California’s
motor vehicle emissions, which would
provide air pollutant emissions
reductions for states located on the
Ozone Transport Region (OTR). See,
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CAA sections 177 and 184. The
following OTR states are located in EPA
region III: Delaware, the District of
Columbia, Maryland, Pennsylvania, and
the portion of Virginia that was
included in the Consolidated
Metropolitan Statistical Area (CMSA)
for Washington, DC as of November 15,
1990. For each of these States’ part 52
subparts, EPA added CFR regulations
which cross-reference 40 CFR 52.120.
The respective sections are: 52.433,
52.498, 52.1079, 52.2057, and 52.2453.
However, on March 11, 1997, the U.S.
Court of Appeals for the D.C. Circuit
vacated the provisions of 40 CFR 51.20.
See, Virginia v. EPA, 108 F.3d 1397
(D.C. Cir. Ct. of Appeals, 1997;
rehearing denied June 13, 1997.

Subsequently, the EPA Region III
States located in the OTR adopted a
similar program known as the NLEV
program, a collaborative effort of EPA,
the OTC States, the automobile
manufacturers, and others that would
achieve emissions reductions equal to or
greater than would be accomplished if
the OTC States adopted the California
LEV program under the authority of
CAA section 177. Under the NLEV
program, the States achieved the
reductions the SIP call would have
required. Therefore, EPA approved their
respective NLEV SIP revisions on the
following dates: December 28, 1999 (64
FR 72564) for Delaware, Maryland,
Pennsylvania, and Virginia; and July 20,
2000 (65 FR 44981 for the District of
Columbia. See 40 CFR 52.420(c),
52.1070(c), 52.2020(c)(1), 52.2420(c),
and 52.470(c) respectively.

As a result of the Court’s vacatur
action and of EPA’s subsequent
approvals of the OTR States’ NLEV
programs, EPA has deemed sections
52.433, 52.498, 52.1079, 52.2057, and
52.2453 to be legally obsolete. In today’s
action, these five sections are being
removed from the CFR.

It should be noted that since February
10, 2000 (65 FR 6698), the NLEV
program has been superseded by EPA’s
issuance of a final rule promulgating
Federal Tier 2 vehicle emission and fuel
standards. This Federal Tier 2 program
provides for stricter new vehicle
emissions standards than that of the
NLEV program, beginning with the
phase-in of that program in model year
2004. Additionally, the Federal Tier 2
program was fully in place and was
mandatory for all new subject vehicles
on a national basis in model year 2006.
At that time, the NLEV program ceased
to exist for all states, and states’
participation in the National NLEV
ceased with the 2006 model year.

III. Final Action

EPA has determined that the above-
referenced rules should be removed or
revised at this time. EPA is publishing
this rule without prior proposal because
the Agency views this as a
noncontroversial amendment and
anticipates no adverse comment.
However, in the “Proposed Rules”
section of today’s Federal Register, EPA
is publishing a separate document that
will serve as the proposal to approve the
SIP revision if adverse comments are
filed. This rule will be effective on
August 5, 2013 without further notice
unless EPA receives adverse comment
by July 8, 2013. If EPA receives adverse
comment, EPA will publish a timely
withdrawal in the Federal Register
informing the public that the rule will
not take effect. EPA will address all
public comments in a subsequent final
rule based on the proposed rule. EPA
will not institute a second comment
period on this action. Any parties
interested in commenting must do so at
this time. Please note that if EPA
receives adverse comment on an
amendment, paragraph, or section of
this rule and if that provision may be
severed from the remainder of the rule,
EPA may adopt as final those provisions
of the rule that are not the subject of an
adverse comment.

IV. Statutory and Executive Order
Reviews

A. General Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
is therefore not subject to review by the
Office of Management and Budget. This
rule is not subject to Executive Order
13211, “Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001) because it is not a significant
regulatory action under Executive Order
12866. Because the agency has made a
“good cause” finding that this action is
not subject to notice-and-comment
requirements under the Administrative
Procedure Act or any other statute as
indicated in the Supplementary
Information section above, it is not
subject to the regulatory flexibility
provisions of the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.), or to sections
202 and 205 of the Unfunded Mandates
Reform Act of 1995 (UMRA) (Pub. L.
104—4, 109 Stat. 48 (1995)). In addition,
this action does not significantly or
uniquely affect small governments or
impose a significant intergovernmental
mandate, as described in sections 203
and 204 of UMRA. This rule also does
not have a substantial direct effect on

one or more Indian tribes, on the
relationship between the Federal
government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
government and Indian tribes, as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000), nor will
it have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This rule also is not
subject to Executive Order 13045 (62 FR
19885, April 23, 1997), because it is not
economically significant. This technical
correction action does not involve
technical standards; thus the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. The rule also
does not involve special consideration
of environmental justice related issues
as required by Executive Order 12898
(59 FR 7629, February 16, 1994). In
issuing this rule, EPA has taken the
necessary steps to eliminate drafting
errors and ambiguity, minimize
potential litigation, and provide a clear
legal standard for affected conduct, as
required by section 3 of Executive Order
12988 (61 FR 4729, February 7, 1996).
EPA has complied with Executive Order
12630 (53 FR 8859, March 15, 1998) by
examining the takings implications of
the rule in accordance with the
“Attorney General’s Supplemental
Guidelines for the Evaluation of Risk
and Avoidance of Unanticipated
Takings” issued under the Executive
Order. This rule does not impose an
information collection burden under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.)

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
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This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by August 5, 2013. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. Parties with
objections to this direct final rule are
encouraged to file a comment in
response to the parallel notice of
proposed rulemaking for this action
published in the proposed rules section
of today’s Federal Register, rather than
file an immediate petition for judicial
review of this direct final rule, so that

EPA can withdraw this direct final
rule and address the comment in the
proposed rulemaking action. This action
which removes or revises outdated or
obsolete part 52 language for Delaware,
the District of Columbia, Maryland,
Pennsylvania, Virginia, and West
Virginia may not be challenged later in
proceedings to enforce its requirements.
(See section 307(b)(2))

List of Subjects in 40 CFR Part 52

Air pollution control, Carbon
monoxide, Environmental Protection
Agency, Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: May 16, 2013.
W.C. Early,
Acting Regional Administrator, Region III.
40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart I—Delaware

m 2. Section 52.422 (a) is revised to read
as follows:

§52.422 Approval status.

(a) With the exceptions set forth in
this subpart, the Administrator approves
Delaware’s plan for the attainment and
maintenance of the national standards
under section 110 of the Clean Air Act.

Furthermore, the Administrator finds
that the plan satisfies all requirements
of part D, title 1, of the Clean Air Act
as amended in 1977.

(b) [Reserved]
m 3. Section 52.432 is revised to read as
follows:

§52.432 Significant deterioration of air
quality.

(a) [Reserved]

(b) Regulation for preventing
significant deterioration of air quality.
The provisions of 52.21(p) are hereby
incorporated and made a part of the
applicable State plan for the State of
Delaware.

(c) All applications submitted as of
that date and supporting information
required pursuant to §52.21 from
sources located in the State of Delaware
shall be submitted to: Delaware
Department of Natural Resources and
Environmental Control, Air Resources
Section, Division of Environmental
Control, 89 Kings Highway, P.O. Box
1401, Dover, Delaware 19901.

§52.433 [Removed and reserved]

m 4. Section 52.433 is removed and
reserved.

m 5. Section 52.465 is revised to read as
follows:

§52.465 Original identification of plan
section.

(a) This section identifies the original
“Air Implementation Plan for the State
of Delaware” and all revisions
submitted by Delaware that were

federally approved prior to July 1, 1998.

The information in this section is
available in the 40 CFR, part 52 edition
revised as of July 1, 1999, the 40 CFR,
part 52, Volume 1 of 2 (§§52.01 to
52.1018) editions revised as of July 1,
2000 through July 1, 2011, and the 40
CFR, part 52, Volume 1 of 3 (§§52.01 to
52.1018) editions revised as of July 1,
2012.

(b) [Reserved]

Subpart J—District of Columbia

§52.472 [Amended]

m 6. In §52.472, paragraphs (b) and (f)
are removed and reserved.

§52.473 [Removed and reserved]

m 7. Section 52.473 is removed and
reserved.

§52.479 [Removed and reserved]

m 8. Section 52.479 is removed and
reserved.

§52.498 [Removed and reserved]

m 9. Section 52.498 is removed and
reserved.

m 10. Section 52.515 is revised to read
as follows:

§52.515 Original identification of plan
section.

(a) This section identifies the original
“Air Implementation Plan for the
District of Columbia” and all revisions
submitted by the District of Columbia
that were federally approved prior to
July 1, 1998. The information in this
section is available in the 40 CFR, part
52 edition revised as of July 1, 1999, the
40 CFR, part 52, Volume 1 of 2 (§§52.01
to 52.1018) editions revised as of July 1,
2000 through July 1, 2011, and the 40
CFR, part 52, Volume 1 of 3 (§§52.01 to
52.1018) edition revised as of July 1,
2012.

(b) [Reserved]

Subpart V— Maryland

§52.1072 [Removed and reserved]

m 11. Section 52.1072 is removed and
reserved.

§52.1073 [Amended]

m 12.In § 52.1073, paragraphs (b), (c),
and (d) are removed and reserved.

§52.1074 [Removed and reserved]

m 13. Section 52.1074 is removed and
reserved.

§52.1077 [Removed and reserved]

W 14. Section 52.1077 is removed and
reserved.

§52.1078 [Removed and reserved]

m 15. Section 52.1078 is removed and
reserved.

§52.1079 [Removed and reserved]

W 16. Section 52.1079 is removed and
reserved.

W 17. Section 52.1100 is revised to read
as follows:

§52.1100 Original identification of plan
section.

(a) This section identifies the original
“Air Implementation Plan for the State
of Maryland” and all revisions
submitted by Maryland that were
federally approved prior to November 1,
2004. The information in this section is
available in the 40 CFR, part 52, Volume
2 of 2 (§§52.1019 to the end of part 52)
editions revised as of July 1, 2005
through July 1, 2011, and the 40 CFR,
part 52, Volume 2 of 3 (§§52.1019 to
52.2019) edition revised as of July 1,
2012.

(b) [Reserved]

§52.1118 [Removed and reserved]

m 19. Section 52.1118 is removed and
reserved.
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Subpart NN—Pennsylvania

§52.2022 [Removed and reserved]

m 20. Section 52.2022 is removed and
reserved.

m 21.In § 52.2023, paragraphs (d), (e),
and (j) are removed and reserved, and
paragraph (b) is revised to read as
follows:

§52.2023 Approval status.
* * * * *

(b) With the exceptions set forth in
this subpart, the Administrator approves
Pennsylvania’s plan for the attainment
and maintenance of the national
ambient air quality standards under
section 110 of the Clean Air Act.
Furthermore, the Administrator finds
that the plan satisfies all requirements
of part D, Title 1, of the Clean Air Act
as amended in 1977.

§52.2024 [Removed and reserved]

W 22. Section 52.2024 is removed and
reserved.

§52.2025 [Removed and reserved]

m 23. Section 52.2025 is removed and
reserved.

§52.2030 [Removed and reserved]

m 24. Section 52.2030 is removed and
reserved.

§52.2032 [Removed and reserved]

m 25. Section 52.2032 is removed and
reserved.

§52.2033 [Amended]

m 26.In §52.2033, paragraph (a) is
removed and reserved.

§52.2034 [Removed and reserved]

W 27. Section 52.2034 is removed and
reserved.

§52.2037 [Amended]

m 28.In § 52.2037, paragraph (a) is
removed and reserved.

§52.2055 [Removed and reserved]

m 29. Section 52.2055 is removed and
reserved.

§52.2057 [Removed and reserved]

m 30. Section 52.2057 is removed and
reserved.

m 31. Section 52.2058 is revised to read
as follows.

§52.2058 Prevention of significant air
quality deterioration.

(a) The requirements of sections 160
through 165 of the Clean Air Act are met
by the regulations (25 PA Code § 127.81
through 127.83) adopted by the
Pennsylvania Environmental Resources
on October 28, 1983. All PSD permit

applications and requests for
modifications thereto should be
submitted to: Pennsylvania Department
of Environmental Resources, Bureau of
Air Quality Control, P.O. Box 8468, 400
Market Street, Harrisburg, Pennsylvania
17105. ATTN: Abatement and
Compliance Division.

(b) [Reserved]

§52.2059 [Amended]

m 32.In § 52.2059, paragraph (a) is
removed and reserved.

m 33. Section 52.2063 (a) is revised to
read as follows:

§52.2063 Original identification of plan
section.

(a) This section identifies the original
“Air Implementation Plan for the
Commonwealth of Pennsylvania” and
all revisions submitted by Pennsylvania
that were federally approved prior to
February 10, 2005. The information in
this section is available in the 40 CFR,
part 52, Volume 2 of 2 (§§52.1019 to the
end of part 52) editions revised as of
July 1, 2005 through July 1, 2011, and
the 40 CFR, part 52, Volume 3 of 3
(§§52.2020 to the end of part 52) edition
revised as of July 1, 2012.

(b) [Reserved]

Subpart VV—Virginia

m 34.In §52.2423, paragraphs (d), (e),
(g), (j), and (k) are removed and

reserved, and paragraphs (a), (), (m),
and (n) are revised to read as follows:

§52.2423 Approval status.

(a) With the exceptions set forth in
this subpart, the Administrator approves
Virginia’s plan for the attainment and

maintenance of the national standards.
* * * * *

(f) Section 9VAC 5—40-20.A.4. of the
Virginia Regulations for the Control and
Abatement of Air Pollution is not
considered part of the applicable plan
because it contradicts a previously
approved section of the SIP.

* * * * *

(m) EPA approves as part of the
Virginia State Implementation Plan the
documents listed in Appendix M,
Sections IL.A. through ILE and Section
II.G. (currently Regulation 5-20-21 E.1.
through E.5 and E.7) of the Virginia
Regulations for the Control and
Abatement of Air Pollution submitted
by the Virginia Department of Air
Pollution Control on April 12, 1989.

(n) EPA approves as part of the
Virginia State Implementation Plan the
revised references to the documents
listed in Appendix M, Sections II.A. and
II.B. (currently Regulation 5-20-21E.1
and E.2) of the Virginia Regulations for

the Control and Abatement of Air
Pollution submitted by the Virginia
Department of Air Pollution Control on
February 12, 1993.

* * * * *

§52.2427 [Removed and reserved]

m 35. Section 52.2427 is removed and
reserved.

§52.2433 [Removed and reserved]

m 36. Section 52.2433 isremoved and
reserved.

§52.2436 [Removed and reserved]

m 37. Section 52.2436 is removed and
reserved.

§52.2450 [Removed and reserved]

m 38. Section 52.2450 is removed and
reserved.

§52.2453 [Removed and reserved]

m 39. Section 52.2453 is removed and
reserved.

m 40. Section 52.2465 is revised to read
as follows:

§52.2465 Original identification of plan
section.

(a) This section identifies the original
“Air Implementation Plan for the
Commonwealth of Virginia” and all
revisions submitted by Virginia that
were federally approved prior to March
1, 2000. The information in this section
is available in the 40 CFR, part 52,
Volume 2 of 2 (§§52.1019 to the end of
part 52) editions revised as of July 1,
2000 through July 1, 2011, and the 40
CFR, part 52, Volume 3 of 3 (§§52.2020
to the end of part 52) edition revised as
of July 1, 2012.

(b) [Reserved]

Subpart XX—West Virginia

§52.2522 [Amended]

m 41.In § 52.2522, paragraphs (a). (b),
(c), and (h) are removed and reserved.

§52.2523 [Removed and reserved]

W 42. Section 52.2523 is removed and
reserved.

§52.2524 [Removed and reserved]

m 43. Section 52.2524 is removed and
reserved.

§52.2525 [Amended]

W 44.In § 52.2525, paragraph (a) is
removed and reserved.

§52.2528 [Amended]
m 45.In § 52.2528, paragraph (b) is
removed and reserved.

W 46. Section 52.2565 is revised to read
as follows:
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§52.2565 Original identification of plan
section.

(a) This section identifies the original
“Air Implementation Plan for the State
of West Virginia” and all revisions
submitted by West Virginia that were
federally approved prior to December 1,
2004. The information in this section is
available in the 40 CFR, part 52, Volume
2 of 2 (§§52.1019 to the end of part 52)
editions revised as of July 1, 2005
through July 1, 2011, and the 40 CFR,
part 52, Volume 3 of 3 (§§52.2020 to the
end of part 52) edition revised as of July
1, 2012.

(b) [Reserved]

[FR Doc. 2013-13353 Filed 6-5—13; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 271
[EPA-R05-RCRA-2012-0377; FRL-9817-9]
Indiana: Final Authorization of State

Hazardous Waste Management
Program Revision

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is granting the State of
Indiana final authorization of the
changes to its hazardous waste program
under the Resource Conservation and
Recovery Act (RCRA). The Agency
published a proposed rule on October 9,
2012, and provided for public comment.
EPA received no comments. No further
opportunity for comment will be
provided. EPA has determined that
these changes satisfy all requirements
needed to qualify for final authorization.
DATES: The final authorization will be
effective on June 6, 2013.

ADDRESSES: EPA has established a
docket for this action under Docket
Identification No. EPA—R05-RCRA—
2012-0377. All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,
some of the information is not publicly
available, e.g., Confidential Business
Information or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, will be publicly
available only in hard copy. Publicly
available docket materials are available
either electronically at
www.regulations.gov or in hard copy.
You may view and copy Indiana’s
application from 9:00 a.m. to 4:00 p.m.
at the following addresses: U.S. EPA
Region 5, LR-8], 77 West Jackson

Boulevard, Chicago, Illinois 60604,
contact: Gary Westefer (312) 886—7450;
or Indiana Department of Environmental
Management, 100 North Senate,
Indianapolis, Indiana 46204, contact:
Dan Watts (317) 234-5345.

FOR FURTHER INFORMATION CONTACT: Gary
Westefer, Indiana Regulatory Specialist,
U.S. EPA Region 5, LR-8], 77 West
Jackson Boulevard, Chicago, Illinois
60604, (312) 886—7450, email

westefer.gary@epa.gov.
SUPPLEMENTARY INFORMATION:

A. Why are revisions to state programs
necessary?

States which have received final
authorization from EPA under RCRA
section 3006(b), 42 U.S.C. 6926(b), must
maintain a hazardous waste program
that is equivalent to, consistent with,
and no less stringent than the Federal
program. As the Federal program
changes, states must change their
programs and request EPA to authorize
the changes. Changes to state programs
may be necessary when Federal or state
statutory or regulatory authority is
modified or when certain other changes
occur. Most commonly, states must
change their programs because of
changes to EPA’s regulations in 40 Code
of Federal Regulations (CFR) parts 124,
260 through 266, 268, 270, 273 and 279.

B. What decisions have we made in this
final rule?

We conclude that Indiana’s
application to revise its authorized
program meets all of the statutory and
regulatory requirements established by
RCRA. Therefore, we propose to grant
Indiana final authorization to operate its
hazardous waste program with the
changes described in the authorization
application. Indiana will have
responsibility for permitting treatment,
storage, and disposal facilities (TSDFs)
within its borders (except in Indian
Country) and for carrying out the
aspects of the RCRA program described
in its revised program application,
subject to the limitations of the
Hazardous and Solid Waste
Amendments of 1984 (HSWA). New
Federal requirements and prohibitions
imposed by Federal regulations that
EPA promulgates under the authority of
HSWA take effect in authorized states
before they are authorized for the
requirements. Thus, EPA will
implement those requirements and
prohibitions in Indiana, including
issuing permits, until the state is
granted authorization to do so.

C. What is the effect of this final rule?

This final rule requires all facilities in
Indiana that are subject to RCRA to
comply with the newly-authorized state
requirements instead of the equivalent
Federal requirements. Indiana has
enforcement responsibilities under its
state hazardous waste program for
RCRA violations, but EPA retains its
authority under RCRA sections 3007,
3008, 3013, and 7003, which include
among others, authorize EPA to:

1. Do inspections, and require
monitoring, tests, analyses, or reports;

1. enforce RCRA requirements and
suspend or revoke permits; and

3. take enforcement actions regardless
of whether the state has taken its own
actions.

This action will not impose additional
requirements on the regulated
community because the regulations that
EPA is authorizing in this action are
already in effect, and will not be
changed by this action.

D. Proposed Rule

On October 9, 2012 (77 FR 61326),
EPA proposed to authorize changes to
Indiana’s hazardous waste program and
opened the decision to public comment.
The Agency received no comments on
this proposal. EPA found Indiana’s
RCRA program to be satisfactory.

E. What RCRA authorization has EPA
previously granted Indiana to
implement?

Indiana initially received Final
Authorization on January 31, 1986,
effective January 31, 1986 (51 FR 3955)
to implement the RCRA hazardous
waste management program. We granted
authorization for changes to their
program on October 31, 1986, effective
December 31, 1986 (51 FR 39752);
January 5, 1988, effective January 19,
1988 (53 FR 128); ]uly 13, 1989,
effective September 11, 1989 (54 FR
29557); July 23, 1991, effective
September 23, 1991 (56 FR 33717); July
24, 1991, effective September 23, 1991
(56 FR 33866); July 29, 1991, effective
September 27, 1991 (56 FR 35831); July
30, 1991, effective September 30, 1991
(56 FR 36010); August 20, 1996,
effective October 21, 1996 (61 FR
43018); September 1, 1999, effective
November 30, 1999 (64 FR 47692);
January 4, 2001, effective January 4,
2001 (66 FR 733); December 6, 2001
effective December 6, 2001 (66 FR
63331); October 29, 2004, effective
October 29, 2004 (69 FR 63100); and
November 23, 2005 effective November
23, 2005 (70 FR 70740).
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F. What changes are we proposing with
today’s action?

On March 5, 2007, May 1, 2009, and
October 25, 2011, Indiana submitted
final program revision applications,
seeking authorization of its changes in
accordance with 40 CFR 271.21. We
have determined that Indiana’s
hazardous waste program revisions
satisfy all of the requirements necessary
to qualify for Final Authorization.
Therefore, we are granting Indiana final
authorization for the following program
changes (a table with the complete state
analogues is provided in the October 9,
2012 proposed rule):

Burning of Hazardous Wastes in Boilers
and Industrial Furnaces, Checklist 85,
February 21, 1991 (56 FR 7134);

Burning of Hazardous Wastes in Boilers
and Industrial Furnaces; Corrections
and Technical Amendments I,
Checklist 94, July 17, 1991 (56 FR
32688);

Burning of Hazardous Wastes in Boilers
and Industrial Furnaces; Technical
Amendments II, Checklist 96, August
27,1991 (56 FR 42504);

Coke Ovens Administrative Stay,
Checklist 98, September 5, 1991 (56
FR 43874);

Burning of Hazardous Wastes in Boilers
and Industrial Furnaces; Technical
Amendments III, Checklist 111,
August 25, 1992 (57 FR 38558);

Burning of Hazardous Wastes in Boilers
and Industrial Furnaces; Technical
Amendment IV, Checklist 114,
September 30, 1992 (57 FR 44999);

Boilers and Industrial Furnaces;
Changes for Consistency with New
Air Regulations, Checklist 125, July
20, 1993 (58 FR 38816);

Boilers and Industrial Furnaces;
Administrative Stay and Interim
Standards for Bevill Residues,
Checklist 127, November 9, 1993 (58
FR 59598);

Hazardous Air Pollutant Standards;
Technical Corrections, Checklist
188.2, July 3, 2001 (66 FR 42292);

Zinc Fertilizers Made From Recycled
Hazardous Secondary Materials,
Checklist 200, July 24, 2002 (67 FR
48393);

Land Disposal Restrictions: National
Treatment Variance to Designate New
Treatment Subcategories for
Radioactively Contaminated
Cadmium, Mercury, and Silver
Containing Batteries, Checklist 201,
October 7, 2002 (67 FR 62617);

NESHAP: Standards for Hazardous Air
Pollutants for Hazardous Waste
Combustors-Corrections, Checklist
202, December 19, 2002 (67 FR
77687);

Hazardous Waste Management System;
Identification and Listing of

Hazardous Waste; Recycled Used Oil
Management Standards, Checklist
203, ]uly 30, 2003 (68 FR 44659);

National Emission Standards for
Hazardous Air Pollutants: Surface
Coating of Automobiles and Light-
Duty Trucks, Checklist 205, April 26,
2004 (69 FR 22601)

Hazardous Waste—Nonwastewaters
From Production of Dyes, Pigments
and Food, Drug and Cosmetic
Colorants; Mass Loadings-Based
Listing, Checklist 206, February 24,
2005 (70 FR 9138), as amended,
Checklist 206.1, June 16, 2005 (70 FR
35032);

Hazardous Waste Management System;
Modification of the Hazardous Waste
Manifest System, Checklist 207,
March 4, 2005 (70 FR 10776), as
amended, Checklist 207.1, June 16,
2005 (70 FR 35034);

Waste Management System; Testing and
Monitoring Activities; Methods
Innovation Rule and SW-846 Final
Update IIB, Checklist 208, June 14,
2005 (70 FR 34537), as amended,
Checklist 208.1, August 1, 2005 (70
FR 44151);

Hazardous Waste Management System;
Modification of the Hazardous Waste
Program; Mercury Containing
Equipment, Checklist 209, August 5,
2005 (70 FR 45507);

Standardized Permit for RCRA
Hazardous Waste Management
Facilities, Checklist 210, September 8,
2005 (70 FR 53420);

Revision of Wastewater Treatment
Exemptions for Hazardous Waste
Mixtures, Checklist 211, October 4,
2005 (70 FR 57769);

NESHAP: Final Standards for
Hazardous Waste Combustors (Phase I
Final Replacement Standards and
Phase II), Checklist 212, October 12,
2005 (70 FR 59402); Burden
Reduction Initiative, Checklist 213,
April 4, 2006 (71 FR 16862);

Corrections to Errors in the Code of
Federal Regulations, Checklist 214,
July 14, 2006 (71 FR 40254);

Cathode Ray Tube Exclusion, Checklist
215, July 28, 2006 (71 FR 42928);

Exclusion of Oil Bearing Secondary
Materials Processed in a Gasification
System to Produce Synthesis Gas,
Checklist 216, January 2, 2008 (73 FR
57);

NESHAP: Final Standards for
Hazardous Waste Combustors (Phase I
Final Replacement Standards and
Phase II) Amendments, Checklist 217,
Apl‘il 8, 2008 (73 FR 18970);

Wastewater Treatment Sludges from
Auto Manufacturing Zinc
Phosphating Processes, Checklist 218,
June 4, 2008 (73 FR 31756); and

Academic Laboratories Generator
Standards, Checklist 220, December 1,
2008 (73 FR 72912).

G. Which revised state rules are
different from the Federal rules?

Indiana has excluded the non-
delegable Federal requirements at 40
CFR 268.5, 268.6, 268.42(b), 268.44, and
270.3. EPA will continue to implement
those requirements. In 329 IAC 3.1-6—
3, Indiana is more stringent than the
Federal requirements: The state has
added six hazardous wastes to its acute
hazardous waste list that are not acute
hazardous wastes in 40 CFR Part 261. In
329 IAC 3.1-9-2, Indiana maintains
more stringent levels for groundwater
protection for several of the constituents
listed in Table 1 of 40 CFR 264.94.
There are no “Broader in Scope” or
other provisions that are more stringent
than the Federal requirements in
Indiana’s rules in this application.

H. Who handles permits after the final
authorization takes effect?

Indiana will issue permits for all the
provisions for which it is authorized
and will administer the permits it
issues. EPA will continue to administer
any RCRA hazardous waste permits or
portions of permits which EPA issues
prior to the effective date of this final
rule until they expire or are terminated.
We will not issue any more new permits
or new portions of permits for the
provisions listed in the Table above
after the effective date of this final rule
authorization. EPA will continue to
implement and issue permits for HSWA
requirements for which Indiana is not
yet authorized.

I. How does today’s action affect Indian
Country (18 U.S.C. 1151) in Indiana?

Indiana is not authorized to carry out
its hazardous waste program in “Indian
Country,” as defined in 18 U.S.C. 1151.
Indian Country includes:

1. All lands within the exterior
boundaries of Indian Reservations
within or abutting the State of Indiana;

2. Any land held in trust by the U.S.
for an Indian tribe; and

3. Any other land, whether on or off
an Indian reservation that qualifies as
Indian Country.

Therefore, this action has no effect on
Indian Country. EPA retains the
authority to implement and administer
the RCRA program in Indian Country.

J. What is codification and is EPA
codifying Indiana’s hazardous waste
program as authorized in this rule?

Codification is the process of placing
the state’s statutes and regulations that
comprise the state’s authorized
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hazardous waste program into the Code
of Federal Regulations. We do this by
referencing the authorized state rules in
40 CFR part 272. Indiana’s authorized
rules, up to and including those revised
January 4, 2001, have previously been
codified through incorporation-by-
reference, effective December 24, 2001
(66 FR 53724, October 24, 2001). We
reserve the amendment of 40 CFR part
272, subpart P for the codification of
Indiana’s program changes until a later
date.

K. Statutory and Executive Order
Reviews

This rule only authorizes hazardous
waste requirements pursuant to RCRA
3006 and imposes no requirements
other than those imposed by state law
(see Supplementary Information,
Section A. Why are revisions to state
programs necessary?). Therefore, this
rule complies with applicable executive
orders and statutory provisions as
follows:

1. Executive Order 18266: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulations
and Regulatory Review

The Office of Management and Budget
has exempted this rule from its review
under Executive Orders 12866 (58 FR
51735, October 4, 1993) and Executive
Order 13563 (76 FR 3821 January 21,
2011).

2. Paperwork Reduction Act

This rule does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

3. Regulatory Flexibility Act

This rule authorizes state
requirements for the purpose of RCRA
3006 and imposes no additional
requirements beyond those required by
state law. Accordingly, I certify that this
rule will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.).

4. Unfunded Mandates Reform Act

Because this rule approves pre-
existing requirements under state law
and does not impose any additional
enforceable duty beyond that required
by state law, it does not contain any
unfunded mandate or significantly or
uniquely affect small governments, as
described in the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4).

5. Executive Order 13132: Federalism

Executive Order 13132 (64 FR 43255,
August 10, 1999) does not apply to this
rule because it will not have federalism
implications (i.e., substantial direct
effects on the states, on the relationship
between the national government and
the states, or on the distribution of
power and responsibilities among the
various levels of government).

6. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

Executive Order 13175 (65 FR 67249,
November 9, 2000) does not apply to
this rule because it will not have tribal
implications (i.e., substantial direct
effects on one or more Indian tribes, or
on the relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes).

7. Executive Order 13045: Protection of
Children From Environmental Health
and Safety Risks

This rule is not subject to Executive
Order 13045 (62 FR 19885, April 23,
1997), because it is not economically
significant as defined in Executive
Order 12866 and because the EPA does
not have reason to believe the
environmental health or safety risks
addressed by this action present a
disproportionate risk to children.

8. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use

This rule is not subject to Executive
Order 13211 (66 FR 28355, May 22,
2001), because it is not a significant
regulatory action as defined in
Executive Order 12866.

9. National Technology Transfer
Advancement Act

EPA approves state programs as long
as they meet criteria required by RCRA,
so it would be inconsistent with
applicable law for EPA, in its review of
a state program, to require the use of any
particular voluntary consensus standard
in place of another standard that meets
the requirements of RCRA. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply to this rule.

10. Executive Order 12988

As required by Section 3 of Executive
Order 12988 (61 FR 4729, February 7,
1996), in issuing this rule, EPA has
taken the necessary steps to eliminate
drafting errors and ambiguity, minimize

potential litigation, and provide a clear
legal standard for affected conduct.

11. Executive Order 12630: Evaluation
of Risk and Avoidance of Unanticipated
Takings

EPA has complied with Executive
Order 12630 (53 FR 8859, March 18,
1988) by examining the takings
implications of the rule in accordance
with the Attorney General’s
Supplemental Guidelines for the
Evaluation of Risk and Avoidance of
Unanticipated Takings issued under the
executive order.

12. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and Low
Income Populations

Because this rule authorizes pre-
existing state rules and imposes no
additional requirements beyond those
imposed by state law and there are no
anticipated significant adverse human
health or environmental effects, the rule
is not subject to Executive Order 12898
(59 FR 7629, February 16, 1994).

13. Congressional Review Act

EPA will submit a report containing
this rule and other information required
by the Congressional Review Act (5
U.S.C. 801 et seq.) to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication in the
Federal Register. A major rule cannot
take effect until sixty (60) days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2). This final
authorization will be effective June 6,
2013.

List of Subjects in 40 CFR Part 271

Environmental protection,
Administrative practice and procedure,
Confidential business information,
Hazardous materials transportation,
Hazardous waste, Indians-lands,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements.

Authority: This action is issued under the
authority of Sections 2002(a), 3006 and
7004(b) of the Solid Waste Disposal Act, as
amended, 42 U.S.C. 6912(a), 6926, 6974(b).

Dated: May 9, 2013.

Susan Hedman,

Regional Administrator, Region 5.

[FR Doc. 2013—-13445 Filed 6-5-13; 8:45 am]
BILLING CODE 6560-50—P
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DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency
44 CFR Part 64

[Docket ID FEMA-2013-0002; Internal
Agency Docket No. FEMA-8285]

Suspension of Community Eligibility

AGENCY: Federal Emergency
Management Agency, DHS.
ACTION: Final rule.

SUMMARY: This rule identifies
communities where the sale of flood
insurance has been authorized under
the National Flood Insurance Program
(NFIP) that are scheduled for
suspension on the effective dates listed
within this rule because of
noncompliance with the floodplain
management requirements of the
program. If the Federal Emergency
Management Agency (FEMA) receives
documentation that the community has
adopted the required floodplain
management measures prior to the
effective suspension date given in this
rule, the suspension will not occur and
a notice of this will be provided by
publication in the Federal Register on a
subsequent date. Also, information
identifying the current participation
status of a community can be obtained
from FEMA’s Community Status Book
(CSB). The CSB is available at http://
www.fema.gov/fema/csb.shtm.

DATES: Effective Dates: The effective
date of each community’s scheduled
suspension is the third date (“Susp.”)
listed in the third column of the
following tables.

FOR FURTHER INFORMATION CONTACT: If
you want to determine whether a
particular community was suspended
on the suspension date or for further
information, contact David Stearrett,
Federal Insurance and Mitigation
Administration, Federal Emergency
Management Agency, 500 C Street SW.,
Washington, DC 20472, (202) 646—2953.
SUPPLEMENTARY INFORMATION: The NFIP
enables property owners to purchase
Federal flood insurance that is not
otherwise generally available from
private insurers. In return, communities
agree to adopt and administer local
floodplain management measures aimed
at protecting lives and new construction
from future flooding. Section 1315 of
the National Flood Insurance Act of

1968, as amended, 42 U.S.C. 4022,
prohibits the sale of NFIP flood
insurance unless an appropriate public
body adopts adequate floodplain
management measures with effective
enforcement measures. The
communities listed in this document no
longer meet that statutory requirement
for compliance with program
regulations, 44 CFR part 59.
Accordingly, the communities will be
suspended on the effective date in the
third column. As of that date, flood
insurance will no longer be available in
the community. We recognize that some
of these communities may adopt and
submit the required documentation of
legally enforceable floodplain
management measures after this rule is
published but prior to the actual
suspension date. These communities
will not be suspended and will continue
to be eligible for the sale of NFIP flood
insurance. A notice withdrawing the
suspension of such communities will be
published in the Federal Register.

In addition, FEMA publishes a Flood
Insurance Rate Map (FIRM) that
identifies the Special Flood Hazard
Areas (SFHASs) in these communities.
The date of the FIRM, if one has been
published, is indicated in the fourth
column of the table. No direct Federal
financial assistance (except assistance
pursuant to the Robert T. Stafford
Disaster Relief and Emergency
Assistance Act not in connection with a
flood) may be provided for construction
or acquisition of buildings in identified
SFHAs for communities not
participating in the NFIP and identified
for more than a year on FEMA’s initial
FIRM for the community as having
flood-prone areas (section 202(a) of the
Flood Disaster Protection Act of 1973,
42 U.S.C. 4106(a), as amended). This
prohibition against certain types of
Federal assistance becomes effective for
the communities listed on the date
shown in the last column. The
Administrator finds that notice and
public comment procedures under 5
U.S.C. 553(b), are impracticable and
unnecessary because communities listed
in this final rule have been adequately
notified.

Each community receives 6-month,
90-day, and 30-day notification letters
addressed to the Chief Executive Officer
stating that the community will be
suspended unless the required
floodplain management measures are
met prior to the effective suspension
date. Since these notifications were

made, this final rule may take effect
within less than 30 days.

National Environmental Policy Act.
This rule is categorically excluded from
the requirements of 44 CFR part 10,
Environmental Considerations. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act. The
Administrator has determined that this
rule is exempt from the requirements of
the Regulatory Flexibility Act because
the National Flood Insurance Act of
1968, as amended, Section 1315, 42
U.S.C. 4022, prohibits flood insurance
coverage unless an appropriate public
body adopts adequate floodplain
management measures with effective
enforcement measures. The
communities listed no longer comply
with the statutory requirements, and
after the effective date, flood insurance
will no longer be available in the
communities unless remedial action
takes place.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 13132, Federalism.
This rule involves no policies that have
federalism implications under Executive
Order 13132.

Executive Order 12988, Civil Justice
Reform. This rule meets the applicable
standards of Executive Order 12988.

Paperwork Reduction Act. This rule
does not involve any collection of
information for purposes of the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq.

List of Subjects in 44 CFR Part 64

Flood insurance, Floodplains.

Accordingly, 44 CFR part 64 is
amended as follows:

PART 64—[AMENDED]

m 1. The authority citation for part 64
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp.; p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp.; p. 376.

§64.6 [Amended]

m 2. The tables published under the
authority of § 64.6 are amended as
follows:
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I:Dglte (I:ertain
; Communit Effective date authorization/cancellation of | Current effective ederal assist-
State and location No. Y sale of flood insurance in community map date ance no Ion_ger
available in
SFHAs
Region |
Connecticut:
Branford, Town of, New Haven County 090073 | April 5, 1973, Emerg; December 15, 1977, | July 8, 2013 ...... July 8, 2013.
Reg; July 8, 2013, Susp.
Bridgeport, City of, Fairfield County ...... 090002 | August 7, 1973, Emerg; October 15, 1980, | ...... (o [o TR Do.
Reg; July 8, 2013, Susp.
Darien, Town of, Fairfield County ......... 090005 | January 19, 1973, Emerg; January 2, 1981, | ...... (o [o TR Do.
Reg; July 8, 2013, Susp.
East Haven, Town of, New Haven 090076 | April 19, 1973, Emerg; February 1, 1978, | ...... do e Do.
County. Reg; July 8, 2013, Susp.
Fairfield, Town of, Fairfield County ....... 090007 | April 7, 1972, Emerg; August 15, 1978, | ...... (o [o TR Do.
Reg; July 8, 2013, Susp.
Greenwich, Town of, Fairfield County ... 090008 | February 4, 1972, Emerg; September 30, | ...... (o [o TR Do.
1977, Reg; July 8, 2013, Susp.
Guilford, Town of, New Haven County 090077 | October 20, 1972, Emerg; May 1, 1978, | ...... (o [o TR Do.
Reg; July 8, 2013, Susp.
Hamden, Town of, New Haven County 090078 | May 3, 1973, Emerg; June 15, 1979, Reg; | ...... do e Do.
July 8, 2013, Susp.
Madison, Town of, New Haven County 090079 | July 19, 1973, Emerg; September 15, 1978, | ...... (o [o TR Do.
Reg; July 8, 2013, Susp.
Milford, City of, New Haven County ...... 090082 | January 14, 1972, Emerg; September 29, | ...... (o [o TR Do.
1978, Reg; July 8, 2013, Susp.
New Haven, City of, New Haven Coun- 090084 | October 25, 1973, Emerg; July 16, 1980, | ...... (o [o TR Do.
ty. Reg; July 8, 2013, Susp.
North Haven, Town of, New Haven 090086 | July 13, 1973, Emerg; September 17, 1980, | ...... do s Do.
County. Reg; July 8, 2013, Susp.
Norwalk, City of, Fairfield County .......... 090012 | March 10, 1972, Emerg; April 3, 1978, Reg; | ...... (o [o TR Do.
July 8, 2013, Susp.
Stamford, City of, Fairfield County ........ 090015 | March 10, 1972, Emerg; January 16, 1981, | ...... (o [o TR Do.
Reg; July 8, 2013, Susp.
Stratford, Town of, Fairfield County ...... 090016 | August 18, 1972, Emerg; June 1, 1978, | ..... (o [o TR Do.
Reg; July 8, 2013, Susp.
West Haven, City of, New Haven Coun- 090092 | October 6, 1972, Emerg; January 17, 1979, | ...... (o [o TR Do.
ty. Reg; July 8, 2013, Susp.
Westport, Town of, Fairfield County ...... 090019 | October 8, 1971, Emerg; July 2, 1980, Reg; | ...... (o [o TR Do.
July 8, 2013, Susp.
Maine:
Auburn, City of, Androscoggin County .. 230001 | August 27, 1971, Emerg; February 4, 1981, | ...... do s Do.
Reg; July 8, 2013, Susp.
Durham, Town of, Androscoggin Coun- 230002 | April 24, 1975, Emerg; May 4, 1988, Reg; | ...... [o [o R Do.
ty. July 8, 2013, Susp.
Greene, Town of, Androscoggin County 230475 | July 8, 1976, Emerg; May 3, 1990, Reg; | ...... do e Do.
July 8, 2013, Susp.
Leeds, Town of, Androscoggin County 230003 | June 11, 1975, Emerg; July 16, 1990, Reg; | ...... do e Do.
July 8, 2013, Susp.
Lewiston, City of, Androscoggin County 230004 | March 21, 1974, Emerg; September 28, | ...... do s Do.
1979, Reg; July 8, 2013, Susp.
Lisbon, Town of, Androscoggin County 230005 | June 30, 1975, Emerg; March 4, 1985, | ...... [o [o R Do.
Reg; July 8, 2013, Susp.
Livermore, Town of, Androscoggin 230173 | August 11, 1976, Emerg; May 3, 1990, | ...... [o [o R Do.
County. Reg; July 8, 2013, Susp.
Livermore Falls, Town of, Androscoggin 230006 | April 23, 1975, Emerg; August 5, 1991, | ..... [o [o R Do.
County. Reg; July 8, 2013, Susp.
Mechanic Falls, Town of, Androscoggin 230007 | May 19, 1975, Emerg; May 17, 1990, Reg; | ...... do e Do.
County. July 8, 2013, Susp.
Minot, Town of, Androscoggin County .. 230008 | June 16, 1976, Emerg; May 17, 1990, Reg; | ...... [o [o R Do.
July 8, 2013, Susp.
Poland, Town of, Androscoggin County 230009 | September 2, 1975, Emerg; June 5, 1985, | ...... [o [o R Do.
Reg; July 8, 2013, Susp.
Sabattus, Town of, Androscoggin Coun- 230011 | October 13, 1976, Emerg; February 15, | ...... do i Do.
ty. 1980, Reg; July 8, 2013, Susp.
Turner, Town of, Androscoggin County 230010 | July 29, 1975, Emerg; June 19, 1985, Reg; | ...... do e Do.
July 8, 2013, Susp.
Wales, Town of, Androscoggin County 230439 | November 10, 2004, Emerg; August 1, | ..... do e Do.
2008, Reg; July 8, 2013, Susp.
Region llI
Maryland:
Cecil County, Unincorporated Areas ..... 240019 | June 15, 1973, Emerg; April 4, 1983, Reg; | ...... do e Do.

July 8, 2013, Susp.
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I:Dglte (Izertain
: Communit Effective date authorization/cancellation of | Current effective ederal assist-
State and location No. Y sale of flood insurance in community map date ance no Ion_ger
available in
SFHAs
Charlestown, Town of, Cecil County ..... 240021 | February 20, 1975, Emerg; November 17, | ...... o [o TR Do.
1982, Reg; July 8, 2013, Susp.
Chesapeake City, Town of, Cecil Coun- 240099 | December 5, 1974, Emerg; October 15, | ...... o [o TR Do.
ty. 1981, Reg; July 8, 2013, Susp.
Elkton, Town of, Cecil County ............... 240022 | November 7, 1973, Emerg; March 18, | ..... [o [ T, Do.
1980, Reg; July 8, 2013, Susp.
North East, Town of, Cecil County ........ 240023 | July 24, 1975, Emerg; October 15, 1981, | ...... o [o TR Do.
Reg; July 8, 2013, Susp.
Perryville, Town of, Cecil County .......... 240024 | April 23, 1974, Emerg; March 1, 1977, Reg; | ...... o [o TR Do.
July 8, 2013, Susp.
Port Deposit, Town of, Cecil County ..... 240025 | March 16, 1973, Emerg; February 16, 1977, | ...... o [o TR Do.
Reg; July 8, 2013, Susp.
Rising Sun, Town of, Cecil County ....... 240158 | September 17, 1975, Emerg; May 15, 1986, | ...... o [o TR Do.
Reg; July 8, 2013, Susp.

*do = Ditto.

Code for reading third column: Emerg. —Emergency; Reg. —Regular; Susp. —Suspension.

Dated: May 20, 2013.
David L. Miller,
Associate Administrator, Federal Insurance
and Mitigation Administration, Department
of Homeland Security, Federal Emergency
Management Agency.

[FR Doc. 2013-13367 Filed 6-5-13; 8:45 am]
BILLING CODE 9110-12-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 67
[Docket ID FEMA-2013-0002]

Final Flood Elevation Determinations

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Final rule.

SUMMARY: Base (1% annual-chance)
Flood Elevations (BFEs) and modified
BFEs are made final for the
communities listed below. The BFEs
and modified BFEs are the basis for the
floodplain management measures that
each community is required either to
adopt or to show evidence of being
already in effect in order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NFIP).

DATES: The date of issuance of the Flood
Insurance Rate Map (FIRM) showing
BFEs and modified BFEs for each
community. This date may be obtained
by contacting the office where the maps
are available for inspection as indicated
in the table below.

ADDRESSES: The final BFEs for each
community are available for inspection
at the office of the Chief Executive
Officer of each community. The
respective addresses are listed in the
table below.

FOR FURTHER INFORMATION CONTACT: Luis
Rodriguez, Chief, Engineering
Management Branch, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street SW., Washington, DC 20472,
(202) 646-4064, or (email)
Luis.Rodriguez3@fema.dhs.gov.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
(FEMA) makes the final determinations
listed below for the modified BFEs for
each community listed. These modified
elevations have been published in
newspapers of local circulation and
ninety (90) days have elapsed since that
publication. The Deputy Associate
Administrator for Mitigation has
resolved any appeals resulting from this
notification.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4104,
and 44 CFR part 67. FEMA has
developed criteria for floodplain
management in floodprone areas in
accordance with 44 CFR part 60.

Interested lessees and owners of real
property are encouraged to review the
proof Flood Insurance Study and FIRM
available at the address cited below for
each community. The BFEs and
modified BFEs are made final in the
communities listed below. Elevations at
selected locations in each community
are shown.

National Environmental Policy Act.
This final rule is categorically excluded

from the requirements of 44 CFR part
10, Environmental Consideration. An
environmental impact assessment has
not been prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flexibility
Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 13132, Federalism.
This final rule involves no policies that
have federalism implications under
Executive Order 13132.

Executive Order 12988, Civil Justice
Reform. This final rule meets the
applicable standards of Executive Order
12988.

List of Subjects in 44 CFR Part 67

Administrative practice and
procedure, Flood insurance, Reporting
and recordkeeping requirements.

Accordingly, 44 CFR part 67 is
amended as follows:

PART 67—[AMENDED]

m 1. The authority citation for part 67
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§67.11 [Amended]

m 2. The tables published under the
authority of §67.11 are amended as
follows:
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Flooding source(s)

Location of referenced elevation

* Elevation in
feet (NGVD)

+ Elevation in feet
(NAVD)
#Depth in feet
above ground
A Elevation in
meters (MSL)

Communities
affected

Modified
Harris County, Texas, and Incorporated Areas
Docket No: FEMA-B-1164
K100-00-00 (Cypress Creek) .. | Approximately 0.57 mile downstream of Treaschwig Road +79 | City of Houston, Unincor-
porated Areas of Harris
County.
Approximately 1.1 miles upstream of the Waller County +173
boundary.
K111-00-00 (Turkey Creek) .... | Approximately 1,100 feet downstream of Hardy Toll Road +90 | Unincorporated Areas of
Harris County.
Approximately 650 feet upstream of North Vista Drive ...... +105
K116—00-00 (Schulz Gully) At the Cypress Creek confluence ..........cccooevvieniinieeinenns +85 | Unincorporated Areas of
(backwater effects from Cy- Harris County.
press Creek).
Approximately 920 feet downstream of Aldine Westfield +85
Road.
K120-00-00 (Lemm Gully) At the Cypress Creek confluence .........ccccooeeciiniiiiiiineenns +92 | Unincorporated Areas of
(backwater effects from Cy- Harris County.
press Creek).
Approximately 0.4 mile upstream of Lockridge Drive ......... +92
K120-01-00 (Senger Gully) At the Lemm Gully confluence .........cccooeeieiiiiniinieeiiee +92 | City of Houston, Unincor-
(backwater effects from Cy- porated Areas of Harris
press Creek). County.
Approximately 100 feet upstream of I-45 .............cccceeieene +92
K124-00-00 (Seals Gully) ........ Approximately 1,400 feet downstream of Candle Creek +102 | Unincorporated Areas of
Road. Harris County.
Approximately 500 feet upstream of Spring Cypress Road +125
K131-00-00 (Spring Gully) ...... At the Cypress Creek confluence ..........ccoceviieniiiieeieennne +106 | Unincorporated Areas of
Harris County.
Approximately 200 feet downstream of Spring Cypress +137
Road.
K131-03-03 (Tributary 2.1 to At the Spring Gully confluence ..........ccocevireiiniieniniecnens +112 | Unincorporated Areas of
Spring Gully) (backwater ef- Harris County.
fects from Spring Gully).
At the upstream side of T.C. Jester Boulevard .................. +112
K131-04-00 (Tributary to At the Spring Gully confluence ..........ccccocviiiiiiicicnn, +121 | Unincorporated Areas of
Spring Gully) (backwater ef- Harris County.
fects from Spring Gully).
Approximately 1,600 feet upstream of the Spring Gully +122
confluence.
K133-00-00 (Dry Gully) (back- | At the Cypress Creek confluence ...........ccccceecviiiiniiiniiennne +112 | Unincorporated Areas of
water effects from Cypress Harris County.
Creek).
Approximately 400 feet upstream of Champions Forest +112
Drive.
K140-00-00 (Pillot Gully) At the Cypress Creek confluence ...........ccceeveveniencniecnnns +118 | Unincorporated Areas of
(backwater effects from Cy- Harris County.
press Creek).
At the downstream side of River Park Drive ...........cccccc... +118
K142—-00-00 (Faulkey Gully) .... | At the Cypress Creek confluence ...........cccccevceveniiriieennennne +122 | Unincorporated Areas of
Harris County.
At the downstream side of Lakewood Forest Drive +123
K145-00-00 (Dry Creek) (back- | At the Cypress Creek confluence ...........cccccevcvveniiriieennennne +139 | Unincorporated Areas of
water effects from Cypress Harris County.
Creek).
At the downstream side of Jarvis Road ...........ccccoeveeenene +139
K152—-00-00 (Tributary 37.1 to | Approximately 1,500 feet upstream of the Cypress Creek +148 | Unincorporated Areas of
Cypress Creek). confluence. Harris County.
Approximately 920 feet downstream of U.S. Route 290 .... +151
K155-00-00 (Tributary 40.7 to | At the Cypress Creek confluence ..........cccoccevereeicieennene. +158 | Unincorporated Areas of
Cypress Creek). Harris County.
Approximately 1,580 feet downstream of U.S. Route 290 +197
K157-00-00 (Tributary 42.7 to | At the Cypress Creek confluence ..........cccoccevereeicnennene. +163 | Unincorporated Areas of
Cypress Creek). Harris County.
Approximately 2.0 miles upstream of Jack Road ............... +196
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* Elevation in
feet (NGVD)
+ Elevation in feet
NAVD .
Flooding source(s) Location of referenced elevation # Dz(apth in)feet Co;\?frg;glttjles
above ground
A Elevation in
meters (MSL)
Modified
K159-00-00 (Channel A to Cy- | At the Cypress Creek confluence ..........cccocevereencneenenne. +151 | Unincorporated Areas of
press Creek) (backwater ef- Harris County.
fects from Cypress Creek).
Approximately 1,900 feet upstream of the Cypress Creek +151
confluence.
K160—00-00 (Rock Hollow) ...... At the Cypress Creek confluence .........cccooceeveiniinieennennne +163 | Unincorporated Areas of
Harris County.
Approximately 980 feet upstream of Mound Road ............. +206
K160-01-00 (Tributary 1.63 to | Approximately 0.6 mile upstream of the Rock Hollow con- +166 | Unincorporated Areas of
Rock Hollow). fluence. Harris County.
Approximately 2.8 miles upstream of the Rock Hollow +192
confluence.
K185-00-00 and K172—00-00 | At the Cypress Creek and K185-00—00 confluence .......... +166 | Unincorporated Areas of
(Tributary 44.5 to Cypress Harris County.
Creek).
Approximately 0.7 mile downstream of Mound Road ......... +206
L100-00-00 (Little Cypress At the Cypress Creek confluence ...........ccceeeveriencneennns +130 | Unincorporated Areas of
Creek) (backwater effects Harris County.
from Cypress Creek).
Approximately 1,500 feet upstream of the Cypress Creek +130
confluence.

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

City of Houston

ADDRESSES

Maps are available for inspection at the Public Works and Engineering Department, 611 Walker Street, Houston, TX 77002.

Unincorporated Areas of Harris County

Maps are available for inspection at the Harris County Public Infrastructure Department, A&E Division, Permit Office, 10555 Northwest Freeway,

Suite 120, Houston, TX 77092.

(Catalog of Federal Domestic Assistance No.

97.022, “Flood Insurance.”)

Roy E. Wright,

DEPARTMENT OF DEFENSE

Defense Acquisition Regulations
System

Deputy Associate Administrator for

Mitigation, Department of Homeland

48 CFR Part 204

Security, Federal Emergency Management

Agency.

RIN 0750-AH80

[FR Doc. 2013-13370 Filed 6-5-13; 8:45 am]

BILLING CODE 9110-12-P

Defense Federal Acquisition
Regulation Supplement; Clarification
of “F” Orders in the Procurement
Instrument Identification Number
Structure (DFARS Case 2012-D040);
Correction

AGENCY: Defense Acquisition
Regulations System, Department of
Defense (DoD).

ACTION: Final rule; correction.

SUMMARY: This document corrects the
amendatory language to a final rule
published in the Federal Register on
May 22, 2013, 78 FR 30231, regarding
the Defense Federal Acquisition
Regulation Supplement: Clarification of
“F” Orders in the Procurement
Instrument Identification Number

Structure (DFARS Case 2012-D040).
This correction makes one correction to
the amendatory language.

DATES: Effective Date: June 6, 2013.

FOR FURTHER INFORMATION CONTACT:
Fernell Warren, telephone 571-372—
6089.

SUPPLEMENTARY INFORMATION:
Correction

In the Federal Register of May 22,
2013 (78 FR 30231) in the amendatory
language, correct the following:

204.7003 [Corrected]

m 1. On page 30232, in the left hand
column, amendatory instruction 2 is
corrected to read as follows:

m “‘2. Section 204.7003 is amended by
revising paragraphs (a)(3)(iii) and (vi) to
read as follows:”

Kortnee Stewart,

Editor, Defense Acquisition Regulations
System.

[FR Doc. 2013-13405 Filed 6-5-13; 8:45 am]|
BILLING CODE 5001-06-P
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DEPARTMENT OF DEFENSE

Defense Acquisition Regulations
System

48 CFR Part 252
RIN Number 0750-AG38

Defense Federal Acquisition
Regulation Supplement; Government
Support Contractor Access to
Technical Data (DFARS 2009-D031);
Correction

AGENCY: Defense Acquisition
Regulations System, Department of
Defense (DoD).

ACTION: Final rule; correction.

SUMMARY: This document corrects the
amendatory language to a final rule
published in the Federal Register on

May 22, 2013, 78 FR 30233, regarding
the Defense Federal Acquisition
Regulation Supplement; Government
Support Contractor Access to Technical
Data (DFARS 2009-D031). This
correction makes two corrections to the
amendatory language.

DATES: Effective Date: June 6, 2013.

FOR FURTHER INFORMATION CONTACT: Mr.
Mark Gomersall, 571-372—-6099.
SUPPLEMENTARY INFORMATION:

Correction

In the Federal Register of May 22,
2013 (78 FR 30233) in the amendatory
language, correct the following:

252.212-7001 [Corrected]

m 1. On page 30238, in the center
column, amendatory instruction 6a is
corrected to read as follows:

W ‘6. Section 252.212-7001 is
amended—

m a. By removing the clause date “(MAR
2013)” and adding “(MAY 2013)” in its
place.”

252.227-7014 [Corrected]

m 2. On page 30238, in the right hand
column, amendatory instruction 8b is
corrected to read as follows:

m ‘8. Section 252.227-7014 is
amended—

m b. By revising paragraph (a)(15); and
(b)(3)(iii) to read as follows:”

Kortnee Stewart,

Editor, Defense Acquisition Regulations
System.

[FR Doc. 2013-13403 Filed 6-5-13; 8:45 am]
BILLING CODE 5001-06-P
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Proposed Rules

Federal Register
Vol. 78, No. 109

Thursday, June 6, 2013

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 70
[Docket No. PRM-70-9; NRC—-2010-0372]

Nuclear Proliferation Assessment in
Licensing Process for Enrichment or
Reprocessing Facilities

AGENCY: Nuclear Regulatory
Commission.

ACTION: Petition for rulemaking; denial.

SUMMARY: The U.S. Nuclear Regulatory
Commission (NRC) is denying a petition
for rulemaking (PRM), PRM-70-9,
submitted by the American Physical
Society (APS or the petitioner). The
petitioner requested that the NRC
amend its regulations to require that
each applicant for an enrichment or
reprocessing (ENR) facility license
include an assessment of the
proliferation risks that construction and
operation of the proposed facility might
pose. The NRC is also responding to
comments received from interested
members of the public.

DATES: The docket for PRM-70-9 closed
on June 6, 2013.

ADDRESSES: Please refer to Docket ID
NRC-2010-0372 when contacting the
NRC about the availability of
information for this petition. You may
access information related to this
petition, which the NRC possesses and
is publicly available, by any of the
following methods:

e Federal Rulemaking Web site: Go to
http://www.regulations.gov and search
for Docket ID NRC-2010-0372. Address
questions about NRC dockets to Carol
Gallagher; telephone: 301-492-3668;
email: Carol.Gallagher@nrc.gov. For
technical questions, contact the
individuals listed in the FOR FURTHER
INFORMATION CONTACT section of this
document.

e NRC’s Agencywide Documents
Access and Management System
(ADAMS): You may access publicly-
available documents online in the NRC
Library at http://www.nrc.gov/reading-

rm/adams.html. To begin the search,
select “ADAMS Public Documents” and
then select “Begin Web-based ADAMS
Search.” For problems with ADAMS,
please contact the NRC’s Public
Document Room (PDR) reference staff at
1-800-397-4209, 301-415-4737, or by
email to pdr.resource@nrc.gov. The
ADAMS accession number for each
document referenced in this document
(if that document is available in
ADAMS) is provided the first time that
a document is referenced. The incoming
petition is available in ADAMS under
Accession No. ML.103260300.

e NRC’s PDR: You may examine and
purchase copies of public documents at
the NRC’s PDR, Room O1-F21, One
White Flint North, 11555 Rockville
Pike, Rockville, Maryland 20852.

FOR FURTHER INFORMATION CONTACT:
Keith McDaniel, Office of Federal and
State Materials and Environmental
Management Programs, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555-0001; telephone: 301-415—
5252, email: Keith.McDaniel@nrc.gov.

SUPPLEMENTARY INFORMATION:

I. Summary of Rationale for Denial

II. Background

III. Petition Assertions and NRC Responses

IV. Public Comments on the Petition and
NRC Responses

V. Determination of Petition

I. Summary of Rationale for Denial

The petition requested that the NRC
require that each applicant for an ENR
facility license provide an assessment of
the proliferation risks associated with
the construction and operation of the
proposed facility. While the NRC
recognizes the importance of the
petitioner’s concerns about minimizing
the risk of nuclear proliferation, the
NRC is denying the petition for
rulemaking. The petitioner has not
shown that ENR applicants have a
particular insight on proliferation issues
or have access to the intelligence
resources, capabilities, and information
that would enable them to prepare a
meaningful proliferation assessment.
Therefore, the petitioner has not
demonstrated that requiring an
applicant to prepare and include such
an assessment as part of its application
would provide the NRC with
meaningful information that would
enhance the NRC’s decision-making on
the applicant’s license application nor
would such an assessment assist the

NRC in carrying out its statutory
responsibility to protect public health
and safety and promote the common
defense. Furthermore, as discussed
more fully later in this document, the
NRC'’s existing regulatory program and
ongoing oversight of applicants and
licensees ensure that they comply with
requirements designed to minimize
proliferation risks associated with the
construction and operation of ENR
facilities. These requirements include
measures to prevent, detect, and defend
against the unauthorized disclosure of
ENR technology and the diversion of
associated nuclear materials.

To the extent that the petitioner is
concerned about diversion of nuclear
materials (or sabotage) at an NRC-
licensed facility, the NRC’s regulations
and oversight activities already address
these concerns. In fulfilling its mandate
to ensure that the licensing of a facility
is not harmful to the public health and
safety and is not inimical to the
common defense and security, the NRC
performs detailed examinations,
including inspections, of all aspects of
a facility’s safeguards and security
measures to ensure compliance with
regulatory requirements that are
intended to prevent, detect, and defend
against unauthorized access to the
facility and malicious acts directed
against the facility. At the time of initial
licensing, the NRC reviews the ENR
license application to ensure that the
applicant has developed and will
implement policies, procedures, and
programs that enable the applicant to
meet all applicable NRC safety and
security requirements. Throughout the
life of the facility, NRC staff implements
a robust inspection and oversight
program to ensure that the licensee
properly implements all applicable
safety and security policies, procedures,
and programs set forth in its license and
is in compliance with all applicable
regulatory requirements. The NRC’s
regulatory requirements help ensure
that facilities are constructed and
operated in accordance with proper
physical security, safeguards measures,
and information protection
requirements.

To the extent that the petitioner is
concerned about generating greater
foreign interest in new ENR
technologies and/or a spread of
sensitive technology to countries of
proliferation concern, the President and
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the Congress have the primary
responsibility for developing and
promoting the Federal Government’s
national nuclear nonproliferation goals
and policies. The U.S. Department of
State (DOS), working with the U.S.
Department of Energy (DOE) and other
Federal agencies, has the primary
responsibility for implementing these
goals and policies domestically and
internationally. These agencies have the
necessary insights on proliferation
issues and access to the intelligence
resources, capabilities and information
to perform meaningful analyses of the
proliferation risks associated with
sensitive technologies, including
sensitive ENR technologies. They
routinely work through diplomatic and
other channels to address proliferation
concerns outside of the U.S. In addition
to establishing the terms and conditions
for U.S. cooperation with countries that
have legitimate nuclear energy and
research programs, these Executive
Branch agencies monitor the
international threat environment to
ascertain which foreign nations or sub-
national organizations are or may be
trying to illicitly obtain or use sensitive
nuclear technologies, including ENR
technology, for proliferation purposes.

The accurate assessment and
deterrence of global proliferation risk
requires examination of numerous
variables, largely in international and
military arenas that are far afield from
the NRC’s core domestic licensing and
oversight activities. The NRC interacts
regularly with the Federal agencies that
have expertise in these areas and is kept
informed of existing and emerging
proliferation threats and activities. This
interaction helps ensure that the NRC’s
licensing activities are aligned with the
nation’s nonproliferation goals and
policies. These agencies routinely bring
to the Commission’s attention
information pertinent to the NRC’s
regulatory responsibilities. An NRC
domestic licensing proceeding is not the
proper forum for establishing national
nonproliferation policies and objectives.
It would be neither prudent nor useful
for the NRC to devote resources in a
domestic licensing proceeding to
address national policy objectives that
are already being addressed by the
appropriate Federal agencies with the
expertise and mandate to do so.

One of the NRC’s primary concerns is
to ensure that the facilities it regulates
that manufacture or use enriched
uranium and plutonium do so safely
and securely. The NRC’s regulations on
physical security, information security,
material control and accounting, cyber
security, and export control create a
tapestry of protection for the material

and technology at NRC-regulated fuel
cycle facilities. These regulations,
which focus on preventing the theft or
diversion of radioactive materials and
classified technologies, take
proliferation considerations into
account. The petitioner has not
demonstrated that the NRC’s current
licensing program is deficient.

The U.S. Government is an active
member and participant in the
implementation of international treaties
and agreements designed to minimize
proliferation risks world-wide,
including the Nuclear Non-Proliferation
Treaty, the U.S. Agreement with the
International Atomic Energy Agency
(IAEA) regarding the application of
safeguards in the U.S., and the U.S.
Additional Protocol to that agreement.
The NRC takes seriously its
responsibility to support the U.S.
Government’s role in the international
nonproliferation regimes to which it is
a signatory, and to implement relevant
U.S. Government nonproliferation goals
and policies at NRC licensee sites.
However, the changes sought by the
petitioner will not provide the NRC
with meaningful information on
proliferation risks that would enhance
the NRC’s domestic licensing process or
aid the NRC in implementing the U.S.
Government’s nonproliferation policies
and goals.

In sum, the NRC’s existing
comprehensive licensing framework,
which includes extensive regulatory
requirements and ongoing oversight,
addresses the facility-specific controls
that must be implemented domestically
to minimize proliferation risk. The NRC
ensures that proper physical security,
national and international safeguards,
and information security measures are
applied at all NRC licensee sites. With
insights gained from regular interagency
cooperation and information exchange,
the NRC also ensures that its licensing
activities are aligned with the broader
national nuclear nonproliferation
policies and goals established by the
President and Congress. The petition
does not demonstrate how a license-by-
license nuclear proliferation assessment
would lead to the identification of
significantly new or meaningful
information beyond that which is
already available and that would
enhance NRC decision-making on a
specific license application.

II. Background

On November 10, 2010, the NRC
received a PRM filed by Francis Slakey
on behalf of the APS and assigned it
Docket No. PRM-70-9. The NRC
published a notice of receipt of the
petition and request for public comment

in the Federal Register (FR) on
December 23, 2010 (75 FR 246).

The petition requests that the NRC
amend part 70 of Title 10 of the Code
of Federal Regulations (10 CFR),
“Domestic Licensing of Special Nuclear
Material,” to require each applicant for
an ENR facility license in the United
States to include a nuclear proliferation
assessment in its application.
Specifically, the petition requests that
the NRC'’s regulations be amended to
read:

§70.22 Contents of applications.

(o) Nuclear proliferation assessment. Each
applicant for the license of an enrichment or
reprocessing facility shall include an
assessment of the proliferation risks that
construction and operation of the proposed
facility might pose.

The following section contains a
summary of the petition assertions and
NRC responses.

II1. Petition Assertions and NRC
Responses

Assertion 1

The petition asserted that performing
a nuclear proliferation assessment
would be consistent with the NRC’s
requirement to evaluate whether
issuance of a license “would be inimical
to the common defense and security or
to the health and safety of the public.”
The petition further asserted that it does
not presume to know the best method
for implementing the proposed rule
change and makes the following two
comments for NRC staff consideration:

o General Electric-Hitachi Global
Laser Enrichment LLC (GLE) carried out
an independent nuclear proliferation
assessment of its laser enrichment
facility without: (1) Jeopardizing any
classified or proprietary information, (2)
delaying the timeline, or (3) adding
substantially to the cost of the project.
Under the APS proposed rule change,
all ENR license applicants would be
required to carry out such an assessment
and submit it to the NRC staff for
review.

e The term ‘“Nuclear Proliferation
Assessment [Statement]” (NPAS) is
used in the Atomic Energy Act (AEA) of
1954, as amended, under Section 123, in
the context of U.S. agreements for
cooperation with a foreign nation. The
NRC participates in these assessments
with other Federal entities, in the
manner described in Section 123. In
particular, the NRC has already engaged
in the preparation and review of an
NPAS for an enrichment technology. In
1999, the NRC participated with other
Federal entities in the NPAS that
supported the decision to allow the
Separation of Isotopes by Laser
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Excitation (“SILEX”’) technology to be
transferred from Australia to the United
States. Similarly, under the APS
proposed rule change, the NRC staff
could work with other Federal entities
in reviewing the nuclear proliferation
assessment provided by the license
applicant.

NRC Response to Assertion 1

The NRC disagrees with the petitioner
that an applicant seeking an ENR
facility license from the NRC is the
appropriate entity to conduct a nuclear
proliferation assessment. A commercial
entity would not have access to the
intelligence resources, capabilities, and
information essential to compiling a
meaningful nuclear proliferation
assessment. An assessment based solely
on information available to a
commercial entity would be of little
value to the NRC in assessing the
proliferation risks associated with
licensing a particular facility. The task
of assessing proliferation risks is best
performed by the Federal Government.
Other Federal agencies, led by the DOS
and including the DOE, the U.S.
Department of Defense (DOD), and the
U.S. Department of Commerce (DOC),
have primary responsibility for
implementing national nonproliferation
policies and goals and conducting
proliferation assessments of sensitive
technologies, including nuclear
technologies. The NRC routinely
interacts with and provides its technical
expertise and support to these agencies.

Once a foreign-developed ENR
technology has advanced to the point
where an applicant is seeking an NRC
license, the appropriate U.S.
Government agencies have already
made a favorable determination that the
technology in question can be
adequately protected for development
and production within the U.S. For
example, the SILEX technology was
imported into the U.S. under the terms
of an agreement negotiated between the
governments of the U.S. and Australia
under Section 123 of the AEA (123
Agreement). This agreement allows for
the sharing of Restricted Data (ENR
technology) between the U.S. and
Australia. This Agreement, negotiated
by the DOS and approved by the
President, included the required NPAS
for the SILEX technology.

Under Section 123 of the AEA, the
Federal Government prepares an NPAS
to demonstrate that the terms of a
bilateral agreement are consistent with
the requirements of the AEA, with
particular emphasis on the adequacy of
safeguards and other control
mechanisms for the protection of
nuclear technologies and materials, and

that U.S. assistance provided under the
bilateral agreement will not be used by
the recipient country to further any
military or nuclear explosive purpose.
Under Section 123, the DOS is
responsible for preparing an NPAS, with
technical assistance from other Federal
agencies including the NRC. However,
Section 123 does not apply to or address
license applications submitted to the
NRC utilizing a domestically developed
ENR technology.

The ENR technology that is solely
developed in the U.S. is subject to the
requirements set forth in Section 151c of
the AEA. Section 151c requires that any
person in the United States who makes
any invention or discovery useful in the
production or utilization of special
nuclear material (SNM) must make a
report of such invention or discovery to
the DOE. This report need not be made
if an application has been filed with the
U.S. Patent and Trademark Office.
Consistent with the guidance set forth in
Atomic Energy Commission’s ‘“Novel
Methods of Isotope Separation:
Procedures for Reports on Research” (37
FR 15393; August 1, 1972), upon receipt
of the report, the DOE will provide the
person with appropriate guidance on
the proper classification of information,
components, technology or other matter
related to the invention or discovery. If
the DOE determines that any of this
information, components, technology or
other matter is Restricted Data, the
person would be directed to protect it in
accordance with the requirements set
forth in Sections 141 through 143 and
Sections 224 through 227 of the AEA.
The NRC expects that any sensitive
information, components and
technology associated with an ENR
technology developed in the United
States would be subject to these
requirements. Furthermore, the NRC is
confident that these restrictions on the
possession, use and dissemination of
Restricted Data adequately address the
proliferation risks associated with a
domestically developed ENR
technology. Therefore, the NRC is also
confident that information on a
domestically developed ENR technology
is adequately protected and
proliferation risks associated with a
particular ENR technology have already
been assessed by the U.S. Government
prior to an NRC licensing proceeding. If
an applicant receives a license for a
facility utilizing a domestically
developed ENR technology, that facility
would be subject to the NRC’s
comprehensive regulatory framework.

Consistent with its statutory
authorities under the AEA, the
Commission will not issue a license for
an ENR facility if it determines that

such a facility would constitute an
unreasonable risk to the health and
safety of the public or would be inimical
to the common defense and security.
The AEA does not require a nuclear
proliferation assessment as a
prerequisite to the domestic licensing of
an ENR facility. However, as explained
more fully in response to petition
Assertion 2, the NRC’s existing
comprehensive licensing framework
adequately addresses proliferation risks
and concerns associated with access to
ENR technology and construction and
operation of an ENR facility in the U.S.
This framework ensures that access to
NRC-licensed ENR facilities and
technology is properly controlled
through appropriate physical protection,
personnel security, and information
protection requirements. Furthermore,
the NRC, through its ongoing interaction
with other Federal agencies, ensures
that its licensing framework and
oversight activities are aligned with
national nonproliferation policies and
objectives.

The petitioner pointed out that GLE
performed an independent nuclear
proliferation assessment of its laser
enrichment facility. The NRC notes that
this assessment was performed for
GLE’s own corporate purposes and not
in response to an NRC licensing
requirement. The GLE did not submit
the assessment as part of its application
and the NRC did not consider this
assessment as part of its licensing
review of the proposed GLE facility.

The independent proliferation
assessment performed by GLE is
separate and distinct from the NPAS
performed pursuant to the Section 123
agreement between the U.S.
Government and the Government of
Australia. This NPAS was prepared by
the DOS and supported the decision to
allow the SILEX technology to be
transferred from Australia to the United
States. Thus, the proliferation risks
associated with the SILEX technology
had already been considered by the
Executive Branch prior to GLE
submitting a license application to the
NRC.

To the extent that the petition is
concerned about developing and
promoting global implementation of
U.S. nonproliferation policies and goals,
the DOS, with the assistance of other
Federal agencies within the Executive
Branch, has primary responsibility,
expertise and dedicated resources for
leading such efforts. These agencies
regularly assess the international threat
environment to ascertain which foreign
nations or sub-national organizations
are or may be trying to obtain or use
ENR technology for proliferation
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purposes and work through diplomatic
and other channels to deter such efforts.
An NRC domestic licensing proceeding
is not the proper forum for establishing
national nonproliferation policies and
objectives. Furthermore, the petitioner
has failed to demonstrate how a license-
by-license nuclear proliferation
assessment prepared by an applicant
with far less relevant proliferation
information available to it than either
the NRC or the Executive branch, would
assist the NRC in carrying out its
statutory responsibility to protect public
health and safety and to promote
common defense and security when
licensing an ENR facility.

One of the NRC’s primary concerns is
to ensure that the facilities it regulates
that manufacture or use enriched
uranium and plutonium do so safely
and securely. The NRC’s regulations on
physical security, information security,
material control and accounting, cyber
security, and export control create a
tapestry of protection for the material
and technology at NRC-regulated fuel
cycle facilities. These regulations,
which focus on preventing the theft or
diversion of radioactive materials and
classified technologies, take
proliferation considerations into
account. The petitioner has not
demonstrated that the NRC’s current
licensing program is deficient.

Assertion 2

The petition asserted that the NRC’s
current licensing process is insufficient
to address proliferation concerns. The
petition stated that the current licensing
process uses a ‘net effect” in which
proliferation-relevant issues are spread
across the license application and never
synthesized. Therefore, nonproliferation
is not given an adequate level of
attention, because the NRC does not
require a nuclear proliferation
assessment as a part of its licensing
process for ENR facilities. Consequently,
the petition claimed that the current
process may overlook some properties
of the technology which merit attention
in a proliferation context.

In addition, the petition stated that
key questions regarding the degree of
proliferation risk of an ENR technology
could go unaddressed under the NRC’s
“net effect”” approach. According to the
petitioner, such questions include, but
would not be limited to, the following:

¢ Could the design of the technology
be altered easily to allow for diversion
of nuclear material?

¢ Could the facility be constructed
and operated in a manner that is
undetectable?

e Are there unique components of the
technology whose acquisition would

indicate the construction of such a
facility and could be easily tracked?

NRC Response to Assertion 2

The NRC disagrees that its current
approach to licensing ENR facilities is
insufficient. Safety and security,
including proliferation risks, are
adequately addressed by the NRC’s
comprehensive licensing framework,
which includes: (1) Extensive regulatory
requirements, (2) ongoing oversight, and
(3) active Federal interagency
cooperation. Each piece of this
framework is described in the following
paragraphs.

With regard to the NRC’s extensive
regulatory requirements, ENR licensees
must comply with applicable
requirements in 10 CFR parts 25, 30, 40,
50, 70, 73, 74, 95, and 110. Part 30 of
10 CFR, “Rules of General Applicability
to Domestic Licensing of Byproduct
Material;” 10 CFR part 40, “Domestic
Licensing of Source Material;” 10 CFR
part 50, “Domestic Licensing of
Production and Utilization Facilities;”
and 10 CFR part 70, “Domestic
Licensing of Special Nuclear Material;”
address the domestic licensing of
byproduct material, source material,
reprocessing facilities, and facilities that
handle SNM, respectively.

Regulations under 10 CFR part 73,
“Physical Protection of Plants and
Materials,” prescribe requirements for
the establishment and maintenance of a
physical protection system to protect
SNM at fixed sites and in transit, and to
protect plants where SNM is used.
These regulations provide requirements
to protect against radiological sabotage
and prevent the theft and diversion of
SNM. For example, 10 CFR 73.67 and
73.71 include physical protection
requirements for SNM of moderate and
low strategic significance and reporting
requirements for safeguards events. In
addition, 10 CFR 73.73 and 73.74
include requirements for advance notice
and protection of export and import
shipments of specified materials.
Further, appendix B to 10 CFR part 73
contains the Criteria for Security
Personnel (training) for these types of
facilities and appendix C to 10 CFR part
73 includes detailed requirements for a
safeguards contingency plan.

Regulations under 10 CFR part 74,
“Material Control and Accounting of
Special Nuclear Material,” include
requirements for the control and
accounting of SNM at fixed sites and for
documenting the transfer of SNM. For
example, general performance objectives
in 10 CFR 74.31, 74.41, and 74.51
address material control and accounting
(MC&A) requirements for SNM of low,
moderate, and strategic significance. To

meet these objectives, licensees must
have a Fundamental Nuclear Material
Control Plan that includes, for example,
a measurement control program,
physical inventories, and the ability to
aide in or conduct investigations of
SNM losses. Additionally, 10 CFR 74.33
requires licensees authorized to possess
equipment capable of enriching
uranium or operating an enrichment
facility, and producing, or possessing a
specified amount of SNM, to have an
MC&A system that will protect against
and detect unauthorized production of
SNM. Finally, 10 CFR 74.11 includes
requirements for licensees that possess
specified quantities to report loss, theft
or attempted theft or unauthorized
production of SNM to the NRC. By
requiring capabilities to measure,
control, detect, and report the loss, theft
or attempted theft or unauthorized
production of SNM, these regulations
address nuclear proliferation risks and
the concern stated in the petition’s first
question (“Could the design of the
technology be altered easily to allow for
diversion of nuclear material?”’).

The requirements in 10 CFR part 95,
“Facility Security Clearance and
Safeguarding of National Security
Information and Restricted Data,” and
10 CFR part 25, “Access Authorization,”
require licensees to maintain programs
for protecting and preventing
unauthorized access to classified
National Security Information,
Restricted Data, and associated
classified technology. These
requirements are designed to restrict
access to nuclear technology to only
those with a need-to-know and ensure
that adequate controls exist to protect
and handle such information through
physical protective measures,
information security requirements, and
administrative security controls. The
NRC requirements address the actual
and postulated threats against facilities
and the sensitive information they
possess. These regulations are part of
the NRC’s extensive effort to address
proliferation risks and concerns by
ensuring that only authorized
individuals have access to classified
information and technologies, and they
are legally obligated to protect it from
unauthorized disclosure.

In addition, 10 CFR part 110, “Export
and Import of Nuclear Equipment and
Material,” includes requirements for
controlling the export and import of
nuclear materials and equipment by
NRC or Agreement State licensees.
Export license reviews address
proliferation concerns by requiring the
U.S. Government to obtain assurances
from the recipient foreign government
that, among other things: (1) IAEA
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safeguards will be applied as required
by Article III (2) of the Treaty on the
Nonproliferation of Nuclear Weapons;
(2) adequate physical security measures
will be maintained; and (3) the material
being exported will not be transferred to
another country without prior U.S.
Government approval. Domestic
importers of nuclear materials are
required to be licensed by the NRC or
an Agreement State to possess the
material before they are allowed to
import the material into the U.S. By
controlling import and export of nuclear
materials and equipment, these
requirements address proliferation risks
and concerns.

“Ongoing oversight” refers to the
NRC'’s inspection of licensee and
applicant facilities, to enforce
compliance with NRC regulatory
requirements. If any regulatory concerns
are identified during these inspections,
licensees may be required to take
corrective actions, including
implementing compensatory measures
as appropriate, to address these
concerns.

For example, the NRC staff conducts
annual inspections of all enrichment
licensees and their contractors to ensure
compliance with 10 CFR part 25 and 95
requirements. The DOE, under a
reimbursable agreement with the NRC,
participates in these inspections,
certifying and accrediting on behalf of
the NRC all classified computer
networks used by enrichment licensees
and their contractors. If security risks
are identified during these inspections,
the licensee must take steps to correct
the security risk. Additionally, if these
inspections identify generic risks
applicable to all licensees, the NRC will
supplement its regulations and/or issue
orders addressing these risks, as
appropriate.

The term “active interagency
cooperation” refers to the NRC’s
ongoing contact and active collaboration
with other government agencies to assist
in meeting the U.S. Government’s
broader national nuclear
nonproliferation goals and policies. The
NRC interacts continuously with other
Federal agencies at a variety of levels to
share information related to various
threats and activities, including those
related to proliferation concerns, inside
and outside the U.S.

The President and the Congress have
the primary responsibility for
developing and promoting the Federal
Government’s national nuclear
nonproliferation goals and policies. The
DOS, working with the DOE and other
Federal agencies, has the primary
responsibility for implementing those
goals and policies both domestically

and internationally. The NRC actively
cooperates with the DOS, the DOE, and
other Federal agencies including, but
not limited to, the DOC, the DOD, the
U.S. Department of Homeland Security,
the Federal Bureau of Investigation, and
the various intelligence agencies in this
process. Through this cooperation, the
NRC ensures that its licensing activities
are aligned with the Nation’s
nonproliferation goals and policies.

In addition to these cooperative
activities, the NRC also collaborates
with representatives of other U.S.
Government agencies in various
multilateral and bilateral initiatives to
promote nuclear safety and security. For
example, with respect to exports, the
NRC actively supports U.S. Government
participation in the Nuclear Suppliers
Group (NSG). The NSG is a group of
nuclear supplier states that seeks to
prevent the proliferation of nuclear
weapons through the implementation of
two sets of guidelines for nuclear
exports and nuclear related exports. The
NSG guidelines are: (1) Guidelines for
the Export of Nuclear Material,
Equipment and Technology (INFCIRC/
254/Rev.10/Part1); and (2) Guidelines
for Transfers of Nuclear Related Dual-
Use Equipment, Materials, Software and
Related Technology (INFCIRC/254/
Rev.7/Part2).

The NSG guidelines aim to ensure
that nuclear trade for peaceful purposes
does not contribute to the proliferation
of nuclear weapons or other nuclear
explosive devices, and that the
international trade and cooperation in
the nuclear field is not hindered
unjustly in the process. The NRC is
responsible for implementing the NSG
Part 1 guidelines, consistent with its
authority under the AEA, in 10 CFR part
110. The DOC implements the NSG Part
2 guidelines in its Export
Administration Regulations. The NRC’s
export licensing criteria are consistent
with, and in some instances more
comprehensive than, the NSG Part 1
guidelines. Part 1 of the NSG guidelines
contains a “Trigger List” that is
illustrative of commodities “especially
designed or prepared” for the
processing, use, or production of special
fissionable material. In addition to the
export licensing criteria that must be
met, 10 CFR part 110 also incorporates
Part 1 by essentially reproducing the
Trigger List in several appendices to
part 110. While 10 CFR part 110 is
maintained and updated to be
consistent with the NSG guidelines, the
appendices to 10 CFR part 110 are
illustrative because the NRC has long
recognized that the type of nuclear
technologies and equipment that need
to be controlled for proliferation

purposes is dynamic and will continue
to evolve. The NRC’s 10 CFR part 110
regulations, and ongoing interaction
with the DOC and other Federal
agencies, ensure that the NRC has access
to and considers relevant information
on ENR technologies. This information
exchange with other U.S. Government
agencies and multilateral organizations
such as the NSG, addresses the concerns
raised in the petitioner’s third question:
““Are there unique components of the
technology whose acquisition would
indicate the construction of such a
facility and could be easily tracked?”

The NRC also works closely with the
DOE to ensure classified information is
protected. The DOE requirements for
protection of classified material are
generally reflected in NEI 08-11,
“Information Security Program
Guidelines For Protection Of Classified
Material At Uranium Enrichment
Facilities,” published by the Nuclear
Energy Institute (NEI). In addition to
complying with the NRC’s requirements
for the protection of classified material,
all the NRC’s enrichment licensees and
their contractors that possess classified
material have voluntarily committed to
adhere to additional information
security measures in NEI 08—11. These
measures are contained in each
licensee’s Standard Practice Procedures
Plan (security plan), which is approved
by the NRC as part of the issuance of a
facility security clearance prior to
facility operation.

Finally, the petition’s second question
stated that the NRC’s “‘net effect’” may
not address the question “could the
facility be constructed and operated in
a manner that is undetectable?” As
described further in response to petition
Assertion 4, the NRC is not aware of any
new ENR technologies that would be too
small or too efficient to detect. The NRC
has determined that existing
requirements and controls minimize the
risk of proliferation by, for example,
protecting against unauthorized access
and disclosure, as well as theft and
diversion of nuclear materials and
equipment. Additionally, the NRC
expects that future technologies and
facilities, such as the one proposed by
GLE, will emit unique environmental
signatures that will enable identification
of a specific nuclear facility.

Therefore, for the reasons previously
explained, the NRC has determined that
the multiple layers of its comprehensive
licensing framework adequately address
proliferation risks and concerns
associated with the NRC licensing of
domestic ENR facilities. Separate from
the license application reviews, the NRC
continuously reviews the domestic and
international threat environment for
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changes that pose credible and specific
threats to the NRC or its licensees. As
new threats are identified, the NRC will
supplement its requirements by rule or
order, as appropriate, and consistent
with its statutory authority to protect
the public health and safety and to
promote the common defense and
security of the United States.

Assertion 3

The petition asserted that the
requested rule change is in the national
security and energy interests of the U.S.,
and that energy security, national
security and nonproliferation are
coupled. The petition stated its support
for nuclear power, but emphasizes that
nuclear power and nuclear materials
must be deployed in a safe, secure, and
responsible manner.

NRC Response to Assertion 3

The NRC agrees that nuclear power
and nuclear materials must be
developed and utilized in a safe, secure
and responsible manner. Furthermore,
the NRC agrees that the security of the
Nation’s energy supply and reducing
proliferation risks are related to the
national security of the U.S. As
previously explained in the response to
petition Assertion 2, the NRC’s
comprehensive licensing framework
adequately addresses proliferation
concerns associated with the
construction and operation of an ENR
facility in the United States. The
petitioner fails to demonstrate that the
NRC’s licensing framework does not
adequately protect the public health and
safety and promote the common defense
and security of the U.S.

Assertion 4

The petition asserted that, over the
next several years, the NRC will be
reviewing license applications for new
technologies that could carry substantial
proliferation risks. This assertion is
based on findings in a report entitled
“Technical Steps to Support Nuclear
Arsenal Downsizing,” released on
February 18, 2010, by an APS Study
Group, “APS Panel on Public Affairs”
(see http://www.aps.org/link/
downsizing.cfm). The petition stated
that the membership of this APS Study
Group comprises some of the country’s
leading experts on both the technical
and policy issues related to nuclear
power, nuclear weapons, and
proliferation.

The petition asserted that the APS
Study Group found that some of the
new technologies could be proliferation
“game changers,” since they would lead
to smaller, more efficient, and possibly
less expensive methods for the

production and use of nuclear materials
that would be more difficult to detect.
The APS Study Group cited laser
isotope separation as an example of a
new technology that is substantially
smaller and more energy efficient than
centrifuge enrichment technology.
Consequently, the petition stated that
this technology has raised proliferation
concerns. The petition stated that the
IAEA is sufficiently concerned that
existing detection technologies are not
adequate to address detection of covert
facilities, and that the IAEA established
a division specifically tasked with
improving detection technology. The
petition also stated that the DOE has a
similar program tasked with carrying
out research and development to
improve detection technology, with one
effort dedicated to detecting laser
enrichment.

NRC Response to Assertion 4

The NRC acknowledges that new
technologies may pose proliferation
risks. However, the NRC is not aware of
any existing ENR technologies that
cannot be detected or pose proliferation
risks that are not addressed by the
NRC'’s existing licensing framework.
Similarly, the NRC is not aware of, and
the petition did not identify, any new
technologies that would be “‘game
changers” because they would be less
expensive, too small, or too efficient to
detect.

For example, on September 25, 2012,
the NRC issued a license for the GLE
facility in Wilmington, North Carolina.
The GLE has stated that its laser
enrichment facility will be more
efficient and cost-effective than a
comparably sized gas centrifuge plant.
That facility will not, however, be small
or difficult to detect. Rather, the GLE
facility’s energy consumption will be
similar to that of a gas centrifuge facility
and the facility’s size will be only one-
third to one-half smaller than that of a
gas centrifuge facility. The proposed
facility will need nearly 100 acres, its
main operations building will have an
area of approximately 600,000 square
feet, and there will be sections
approximately 160 feet high.
Additionally, the NRC expects that
technologies and facilities, such as the
one proposed by GLE, will emit unique
environmental signatures that will
enable identification of a specific
nuclear facility.

The NRC recognizes that the IAEA
and the DOE are developing new
detection methods for clandestine
facilities and that these technologies
will be important in international efforts
to combat nuclear proliferation. The
NRC staff will use information related to

new detection technologies from these
IAEA and DOE programs as appropriate
in its licensing programs.

The NRC continues to coordinate with
other Federal agencies to assess the
threat environment and work with
licensees and the nuclear industry to
develop appropriate strategies and
requirements to address identified
threats. Should the NRC identify new
threats or unique proliferation risks that
are not currently addressed by its
licensing framework, the NRC will take
appropriate steps (e.g., issuance of
orders or revised regulations) to address
those risks.

Assertion 5

The petition asserted that the NRC
can address new risks by elevating the
priority of nonproliferation, which
could best be accomplished by
including a nuclear proliferation
assessment in the ENR licensing
process. The petition stated that
members of the U.S. House of
Representatives’ Nuclear Security
Caucus reached a similar conclusion in
a letter dated June 30, 2010, which they
sent to the Commission (ADAMS
Accession No. ML101870023). In this
letter, the members of the Nuclear
Security Caucus discussed the
proliferation paths associated with
enrichment programs, such as the theft
at the URENCO facility in the
Netherlands. Specifically, the members
noted that the “uncovering of A.Q.
Khan’s clandestine proliferation
networks has taught us that we can
never be too careful in protecting
nuclear materials and technologies.”
The members concluded that while a
formal assessment of the proliferation
risks of the technology will not ensure
that nuclear technologies are not
diverted to weapons production or other
military purposes, nuclear proliferation
assessments can provide an additional
and perhaps crucial layer of protection
against their proliferation and use
against the U.S.

NRC Response to Assertion 5

The NRC agrees that the U.S. must
remain vigilant in protecting nuclear
materials and technologies. The NRC is
committed to protecting public health
and safety and promoting the common
defense and security. Protecting the
Nation’s nuclear facilities and materials
is a priority of the NRC that is
articulated in the NRC’s mission
statement and is one of the two strategic
goals identified in the NRC’s Strategic
Plan. As described in response to
petition Assertion 2, the NRC’s
regulatory requirements and programs,
and ongoing interagency cooperation,
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adequately address existing
proliferation risks and concerns. The
NRC is not aware of any new
information that would lead the NRC to
conclude that its licensing framework
does not adequately protect the public
health and safety and the common
defense and security.

Furthermore, the NRC’s licensing
framework is flexible and adaptable; the
NRC continually assesses the threat
environment and coordinates with its
Federal partners, including the DOS,
DOE, and DOC. Should the NRC
identify new risks that are not addressed
by its licensing framework, the NRC
would take appropriate steps to address
these risks. Accordingly, the NRC
disagrees that the best way to address
proliferation concerns is to require an
ENR applicant to submit a proliferation
assessment.

Assertion 6

The petition asserted that the
successful commercialization of ENR
technologies may itself stimulate the
interests of proliferants.

NRC Response to Assertion 6

The NRC’s licensing responsibilities
under the AEA are regulatory in nature;
the NRC does not encourage or
discourage the development of a
particular technology. Moreover, it is
not the NRC’s role, nor is it within the
NRC’s capabilities, to restrict inquiry
into the feasibility of scientific concepts
associated with the nuclear fuel cycle.
Whether or not the issuance of an NRC
license may demonstrate that a
technology is feasible or commercially
viable is not a consideration in the NRC
licensing process.

When a license application is
received, the NRC reviews the
application and makes a licensing
determination consistent with its
statutory responsibility to protect the
public health and safety and promote
the common defense and security. As
described in response to petition
Assertion 2, the NRC has determined
that its licensing framework enables it to
meet these responsibilities. However,
should the NRC identify new risks or
threats, it would supplement this
framework consistent with its statutory
responsibility, as appropriate.

IV. Public Comments on the Petition
and NRC Responses

The notice of receipt of the PRM
invited interested persons to submit
comments. The public comment period
closed on March 8, 2011. The NRC
received responses from 2,389
commenters. Most of these responses
were identical form emails from

individuals who supported the petition.
There were also 50 comment letters
from individuals, members of Congress,
and interested groups that supported the
petition. Two comment letters, one from
a nuclear industry representative and
one from an individual, opposed the
petition.

Combining similar public comments
resulted in 19 comment categories. A
summary of the comments and the
NRC'’s responses follows.

Comment Category 1: NRC’s authority
and obligation to require a nuclear
proliferation assessment as part of the
licensing process.

The petition and 42 comment letters
included statements related to this
category. The petition requested that the
NRC include nuclear proliferation
assessments as part of the domestic
licensing process, stating that such an
assessment is consistent with the NRC'’s
requirement to evaluate whether the
issuance of a license ‘““would be inimical
to the common defense and security or
to the health and safety of the public.”
Forty-one commenters stated either that
the NRC has the authority or that the
NRC has the obligation to require its
applicants to perform a nuclear
proliferation assessment. One
commenter added that it is within the
capabilities of the NRC staff to review
such an assessment. One commenter
stated that the Congress is reviewing the
AEA and is currently discussing
whether to include a nuclear
proliferation assessment in the NRC’s
regulatory process. One commenter
asserted that the AEA contains no
requirement for the NRC to perform a
nuclear proliferation assessment in the
context of domestic licensing.

NRC Response to Comment Category 1

As discussed in the response to
petition Assertion 2, the NRC has
determined that its licensing framework
adequately addresses proliferation
concerns associated with the licensing
of ENR facilities and that requiring such
an assessment would not assist the NRC
in carrying out its statutory
responsibility to protect public health
and safety and promote the common
defense. If the NRC finds
supplementation of its requirements is
needed, it will take appropriate action,
consistent with its statutory
responsibility.

Comment Category 2: Energy security,
national security and nonproliferation
are coupled.

One commenter stated that there is a
direct relationship between fuel for
nuclear energy and nuclear weapons
proliferation, because uranium
enrichment provides fuel for nuclear

power and the material for making a
nuclear bomb.

NRC Response to Comment Category 2

The NRC acknowledges that uranium
enrichment provides fuel for nuclear
power reactors. However, the NRC
disagrees that fuels for nuclear energy
and nuclear weapons proliferation have
a direct relationship. The NRC-licensed
nuclear power plants do not use
weapons-grade SNM, and any NRC-
issued commercial enrichment license
would not authorize the production of
weapons-grade SNM. In addition, the
NRC has an inspection program that
ensures that enrichment facilities are
not modified to produce weapons-grade
SNM.

Comment Category 3: New nuclear
technologies may present unique
proliferation risks.

Thirty-five comment letters made
statements related to this category. The
petition stated that over the next several
years, the NRC will be reviewing license
applications for new technologies that
could carry substantial proliferation
risks. Twenty-two commenters made a
similar comment. Nineteen commenters
agreed with the petition’s statement that
new technologies could be proliferation
“game changers,” since they would lead
to smaller, more efficient, and less
expensive technology for the production
and use of nuclear materials that would
be more difficult to detect.

Additionally, one commenter
requested that the NRC conduct a
thorough review of all technology
involved in the laser enrichment project
to identify the technologies or
components that are most proliferation-
prone or that would be hardest to
acquire by other countries or would-be
proliferators. Another commenter
asserted that new proliferation risks
from laser enrichment methods are not
very amenable to the “‘black box”
technique (exporting technology in a
“black box” to protect proprietary and
proliferation secrets), stating that this
method is currently used to export
technology from enrichment and
reprocessing plants.

NRC Response to Comment Category 3

The NRC acknowledges that new
enrichment technologies may pose
proliferation risks, and therefore
facilities using such technology must be
subject to a comprehensive regulatory
regime to ensure the safety and security
of that technology. However, as noted in
response to petition Assertion 2, the
NRC has a comprehensive licensing
framework designed to ensure that ENR
facilities are operated in a safe and
secure manner. Further, as noted in
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response to petition Assertion 4, the
NRC is not aware of, and the petitioner
and commenters have not identified,
any new ENR technologies that “are
game changers” because they are too
small, efficient, or inexpensive to detect.

As described in response to petition
Assertion 2, the NRC also participates
with other U.S. Government agencies in
various organizations such as the NSG,
which seek to prevent the proliferation
of nuclear weapons through the
implementation of two comprehensive
export control lists. The DOE, DOC, and
DOS respectively regulate exports of
nuclear reactors and fuel cycle
technologies, dual-use components and
technologies, and U.S. Munitions Lists
commodities to ensure peaceful use and
to prevent the proliferation of nuclear
weapons. The NRC licensees are
required to comply not only with NRC
regulations but all relevant Federal laws
and regulations.

The “black box”” concept mentioned
by one commenter is a mechanism that
can be used to control access to
information and/or technology by
ensuring that only individuals with a
verified need-to-know and appropriate
clearance are given access to it. The
black box concept is consistent with the
NRC'’s protective measures for
restricting access to sensitive and
classified technologies and/or
information. The NRC’s regulations
governing access to such technologies
and information implement Federal
Government standards and
requirements for the protection of
sensitive and classified technologies
and/or information. Although the “black
box” concept provides a supplemental
means to protect classified information
and/or technology, its use may not
supersede NRC regulatory requirements.

Comment Category 4:
Commercialization of enrichment
technology may increase interest, which
could result in increased proliferation
risks. Even a non-commercially viable
process can pose proliferation risks, if
the process is successfully implemented.

Twenty-one comment letters made
statements related to this category. The
petition asserted that commercialization
of the technology may itself stimulate
proliferation interests. Sixteen
commenters agreed with the petitioner.
A commenter stated that successful
development of a commercially viable
process is irrelevant, because even
inefficient pilot-scale facilities can pose
significant proliferation risks. Another
commenter stated that feasibility, not
commercial viability, is the key
determinant of proliferation risks.
Finally, a commenter asserted that
GLE’s operation of a test loop, and

potential move to a larger facility would
be a clear signal that the technology
works, thus attracting interest in it.

NRC Response to Comment Category 4

As explained in response to petition
Assertion 6, the NRC’s licensing
responsibilities are regulatory in nature.
The NRC, as an independent regulatory
agency, does not encourage or
discourage the development of a
particular technology. In addition, it is
not the NRC’s role, nor is it within the
NRC'’s capabilities, to restrict inquiry
into scientific concepts associated with
the nuclear fuel cycle. A concern that
the issuance of an NRC license may
demonstrate that a technology is feasible
or commercially viable is not a
consideration in the NRC licensing
process. When evaluating a license
application, the NRC’s role is to
determine if the applicant has satisfied
NRC licensing requirements, including
demonstrating that a proposed facility
would not constitute an unreasonable
risk to the health and safety of the
public or would not be inimical to the
common defense and security. If the
NRC determines that an applicant has
failed to satisfy NRC licensing
requirements, including demonstrating
that the facility or technology could not
be operated in such a manner, the NRC
would deny the license application.

To the extent that the commenters are
concerned that the issuance of a license
or the successful operation of a new
enrichment technology may increase
international interest in that technology,
as explained in response to petition
Assertion 2, the NRC’s extensive
regulatory requirements, ongoing NRC
oversight, and other Federal programs
ensure that classified design details of
the technology are protected from
potential proliferators.

Comment Category 5: Sufficiency of
the current regulatory process to
address nuclear proliferation issues.

Fourteen comment letters included
statements related to this category.
Twelve commenters supported petition
Assertion 2 that the current regulatory
process is insufficient to address
nuclear proliferation issues, while two
commenters took the opposing view.

One commenter supporting the
petition stated that a regulatory gap
exists in the NRC’s regulations that
would be filled by requiring a nuclear
proliferation assessment in domestic
licensing. The commenter claimed that
the gap in the current domestic
licensing framework restricts
consideration of proliferation issues to
the narrow questions of whether or not
a facility meets the NRC’s regulations
for material protection, control and

accounting, and protection of sensitive
information. The commenter stated that
such a limited review does not take into
account broader issues related to the
indirect impacts of NRC licensing of
sensitive fuel cycle facilities on the
global nonproliferation regime.

Another commenter supporting the
petition stated that the current
regulatory process for assessing
proliferation is defective in that it does
not provide an integrated risk
assessment of this potential but is
instead less focused and therefore less
definitive than it needs to be to fulfill
the NRC’s “‘common defense and
security’”’ mission. One commenter
stated that requiring a nuclear
proliferation assessment for domestic
licensing would encourage awareness of
proliferation concerns in commercial
entities that could be translated into
design features that improve the
proliferation resistance of future
facilities. A commenter stated that when
considering proliferation concerns of a
pending NRC license application, the
NRC should seek the views of other
government agencies responsible for
providing for the common defense, and
that the NRC have staff capable of
formally assessing these views. One
commenter mentioned that currently no
one is conducting a nuclear
proliferation assessment of nuclear
technology. Similarly, another
commenter stated that while a nuclear
proliferation assessment alone will not
curtail proliferation, it can provide an
added layer of protection that can help
restrict the covert spread of advanced
nuclear fuel technologies.

One commenter stated that whether
new ENR technologies would
significantly increase the risk of
proliferation depends on many factors,
including: (1) The probability of
detecting a clandestine facility; (2)
whether a declared facility can be
effectively safeguarded; (3) whether
technology can be used in the
production of highly-enriched uranium
(relevant for enrichment technologies
only); and (4) whether the intellectual
property for technology that the NRC
chooses not to license would revert to
a foreign entity for development instead.
The commenter asserted that, due to the
technical nature of these factors, the
NRC is the most qualified body to
conduct a proliferation assessment and
should require a nuclear proliferation
assessment as part of its domestic
licensing process.

One commenter supporting the
petition stated that because so few
facilities are actually selected for
safeguards by the IAEA in the U.S,,
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there is less awareness here among
industry and operators than abroad.

One commenter opposing the petition
stated that although the petitioner
rightly invokes elements of the AEA that
speak to licensing activities that “would
be inimical to the common defense and
security or to the health and safety of
the public,” the petition fails to indicate
what current shortfalls there are in
licensees’ obligations regarding
information protection or physical
protection of such facilities.

NRC Response to Comment Category 5

Commenters claim the NRC’s existing
regulatory framework is not sufficient
for several reasons, including: (1) No
one is conducting a nuclear
proliferation assessment of nuclear
technology risks, (2) there is a regulatory
gap because the NRC’s consideration of
proliferation risks is too narrow, and (3)
the NRC'’s process fails to include an
integrated risk assessment. The NRC
disagrees with these comments. As
explained in response to petition
Assertion 2, the NRC’s existing
comprehensive licensing framework
adequately addresses proliferation risks
by, for example, including requirements
to prevent unauthorized disclosure of
classified matter and technology, and
provide physical protection of nuclear
equipment and materials.

The commenters have not identified a
regulatory gap or proliferation concern
that is not adequately addressed in the
current licensing framework. The NRC
is not aware of, and the petitioner and
commenters did not identify, any
specific shortcomings in the NRC’s
comprehensive licensing framework
where a nuclear proliferation
assessment by license applicants would
provide significant and meaningful
information that would enhance NRC
decision-making or provide an
“additional layer of protection” against
proliferation risks necessary for the NRG
to carry out its responsibilities.

In addition, commenters suggest that
the NRC does not adequately consider
broader nuclear nonproliferation
policies and goals. Specifically,
commenters stated that the NRC does
not consider the impacts that its
domestic licensing actions may have
upon the broader global
nonproliferation regime, and the NRC
should consult with other agencies
when considering the proliferation risks
of a pending license application. As
described in response to petition
Assertion 2, the NRC interacts with
other Federal agencies and receives
information regarding various threats
and activities, including those related to
proliferation concerns. In addition, the

NRC routinely cooperates with other
U.S. Government agencies on matters
relating to the nation’s security.
Through this extensive cooperation, the
NRC ensures that its licensing activities
are aligned with the nation’s larger
nonproliferation goals and policies.
Further, the U.S. Government, often
supported by the NRC, is actively
engaged in the international
nonproliferation regime as a Member
State at the IAEA, the NSG, and the
Nuclear Energy Agency.

In response to the commenter stating
that a nuclear proliferation assessment
requirement would encourage
awareness of proliferation concerns that
could be translated into design features
that improve the proliferation resistance
of future facilities, the NRC’s existing
licensing framework provides regulatory
requirements that address design
features needed to protect classified
information, ensure physical security of
licensed material, and protect against
the loss, theft or attempted theft, or
unauthorized production of SNM.
Applicants of ENR facilities would be
aware of these design requirements and
would be required to address them in
their facility designs and in their license
applications. A proliferation
assessment, therefore, would add little
benefit to what is already required
under the existing regulations. As
discussed in response to Comment
Category 13, incorporation of safeguards
and MC&A requirements early in the
design phase can be more efficient than
retrofitting them later.

Finally, the NRC agrees that there are
a number of factors that could influence
whether a new ENR technology would
increase the risk of proliferation,
including for example: (1) The
probability of detecting a clandestine
facility; (2) whether a declared facility
can be effectively safeguarded; (3)
whether technology can be used in the
production of highly-enriched uranium
(relevant for enrichment technologies
only); and (4) whether the intellectual
property for technology that the NRC
chooses not to license would revert to
a foreign entity for development.

In response to the factor regarding
clandestine facility detection, the NRC
is not aware of any commercial
enrichment plant that will not have a
significant footprint and will therefore
be difficult to detect, including GLE’s
proposed laser enrichment facility.
However, as previously described, the
NRC'’s licensing framework is flexible
and adaptable. If a future technology
presents proliferation risks that are not
addressed by the current framework, the
NRC will act appropriately to protect
the public health and safety and

promote the common defense and
security.

The NRC agrees that to address
proliferation risks, ENR facilities need
to have adequate safeguards. Existing
NRC requirements and on-going NRC
oversight programs ensure that all NRC-
licensed nuclear facilities implement
safeguards measures. In addition,
certain U.S. facilities may be subject to
IAEA safeguards inspections.

The NRC is also sensitive to the
concern that new technologies can be
used to produce highly-enriched
uranium. All enrichment facility
applicants have stated in their
applications specific selected
possession limits that limit enriched
uranium production to enrichments no
greater than 10 weight percent uranium
235. Highly-enriched uranium has a
greater than 20 percent concentration of
uranium 235 or uranium 233. Although
it is theoretically possible to make
equipment changes at a facility to
produce enrichments greater than the
facility’s licensed possession limit, the
NRC'’s inspections are designed to verify
that licensee facilities do not engage in
diversion, unauthorized production,
and over-enrichment of SNM.

Finally, the NRC recognizes that if it
denies a license, there is a possibility
that the intellectual property for the
technology may be developed in another
country. However, as a regulatory
agency, when making a particular
licensing decision the NRC does not
consider whether the intellectual
property or technology associated with
a license that is denied would revert to
a foreign entity. As described in
response to petition Assertion 6, the
NRC’s licensing responsibilities under
the AEA are regulatory in nature. The
NRC will review each license
application and make a licensing
determination consistent with its
statutory responsibilities. If the NRC
determines that issuance of a license
would be harmful to the public health
and safety or inimical to common
defense and security, the NRC will deny
that license application.

Comment Category 6: Suggested
methods for implementing the proposed
rule.

Five comment letters included
statements related to this category.
Several commenters provided suggested
methods for implementing the
petitioner’s proposed rulemaking.

One commenter suggested that, in
order to determine the most sensitive
areas of laser enrichment technologies
and determine if they pose additional
risks, the NRC should baseline the risks
of gaseous diffusion and centrifuge



34004

Federal Register/Vol. 78, No. 109/ Thursday, June 6, 2013 /Proposed Rules

technology versus laser enrichment
technologies.

Several commenters suggested
specific content for a required nuclear
proliferation assessment. One
commenter assumed that in reviewing a
nuclear proliferation assessment, the
NRC would go beyond the document
itself and take into account classified
information pertaining to proliferation
risks relevant to the licensing action.
Another commenter stated that a
nuclear proliferation assessment should
address the novelty of the technology
and the U.S. and international measures
that will be put in place to prevent
proliferation. While another commenter
stated that in addition to the technical
considerations mentioned in the
petition, a proliferation assessment
should take a broader view and analyze
the potential global policy impacts
associated with the NRC licensing
sensitive fuel cycle facilities. The
commenter cited, as an example, the
DOE’s 1999 “Nonproliferation Impacts
Assessment for the Treatment and
Management of Sodium-Bonded Spent
Nuclear Fuel” (DOE/EIS—0306D) that
considered three technical factors and
four policy factors associated with a
proposal to use a U.S. facility to
chemically treat a stockpile of U.S.
spent nuclear fuel.

One commenter stated that a nuclear
proliferation assessment could be one
vehicle for remedying the issues
identified in the APS petition but
believes that the NRC staff could also
identify an equivalent alternative to
address the petitioner’s assertions that
maximized staff efficiency,
transparency, and effectiveness.

NRC Response to Comment Category 6

The NRC does not agree that laser
enrichment facility risks need to be
baselined against the risks of gaseous
diffusion plants and centrifuge
technology to determine the most
sensitive areas of laser enrichment
technologies and determine if they pose
additional risks. The NRC’s regulations
apply to all current and future
commercial enrichment facilities in the
United States. As discussed in response
to petition Assertion 2, the NRC has
determined that its existing licensing
framework adequately addresses
proliferation risks by, for example,
including requirements to prevent
unauthorized disclosure of classified
matter and sensitive technologies, and
provide physical protection of nuclear
equipment and materials. Because the
existing licensing framework is
adequate, a baselining study of other
facilities is not necessary to assess

regulatory compliance or proliferation
risks.

The NRC will not speculate about
suggested content for a “required”
nuclear proliferation assessment. As
previously discussed, the NRC has
determined that in light of the current
licensing framework, revising 10 CFR
part 70 to require a proliferation
assessment would not provide new and
significant information that would
enhance the NRC’s decision-making or
assist the NRC in carrying out its
statutory responsibilities.

Comment Category 7: The NRC’s
decision to license new technology will
set a precedent for the international
nuclear industry.

Two comment letters included
statements related to this category. One
commenter stated that the NRC
continues to have influence as a leader
in the movement to improve nuclear
safeguards, safety, and security; thus, an
NRC decision to require a nuclear
proliferation assessment as part of the
licensing process would help move
international nuclear industry
consensus in that direction. Another
commenter stated that the NRC’s
approval of new technology is likely to
serve as a precedent for greater use
elsewhere.

NRC Response to Comment Category 7

The NRC does not agree that its
decision to license a domestic ENR
facility utilizing a particular enrichment
technology would necessarily cause
other countries to develop that
particular technology. Many other
factors would play a role in a particular
government’s pursuit of ENR
technology, including its political will,
technical expertise, financial capital,
and international obligations.
Additionally, as stated in response to
petition Assertion 1, speculative
assertions regarding the potential
influence of NRC decisions are not
considered in domestic licensing
proceedings. The DOS, working with
the DOE and other Federal agencies, has
the primary responsibility for
implementing the Federal Government’s
national nuclear nonproliferation goals
and policies. The NRC does strive to
improve nuclear safety and security
internationally as well as domestically.
However, as stated previously, the NRC
does not agree with the comment that
requiring the NRC’s licensees to submit
a nuclear proliferation assessment of the
risks of constructing and operating an
ENR facility would further the goal of
improving nuclear safeguards, safety, or
security.

Comment Category 8: Industry is
committed to protecting against
proliferation.

One comment letter opposing the
petition stated that (1) uranium
enrichment facilities have voluntarily
committed to implement additional
measures to enhance the protection of
information associated with classified
enrichment technologies, and (2) these
additional commitments are
incorporated into facility-specific
security plans. The commenter also
stated that its organization has
developed a guidance document
endorsed by the NRC that provides
guidance to enrichment facility
licensees to assist in protecting against
proliferation of classified technology,
information, and equipment.

NRC Response to Comment Category 8

The NRC recognizes that NRC
enrichment licensees and their
contractors that possess classified
material have voluntarily committed to
adhere to additional information
security measures not addressed in 10
CFR part 95. These voluntary security
enhancements are set forth in NEI 08—
11, “Information Security Program
Guidelines for Protection of Classified
Material at Uranium Enrichment
Facilities,” published by the NEIL. These
measures are contained in each
licensee’s security plan. This plan is
reviewed and approved by the NRC as
part of the issuance of a facility security
clearance prior to facility operation.
Adherence to the security plan is also
required by a condition in each license.

Comment Category 9: NRC should
consider terrorism as part of the
licensing process.

Two comment letters included
comments in this category. One
commenter stated that the ever-present
threat of terrorism is a reason for a
nuclear proliferation assessment being
part of the licensing process. The other
commenter suggested that the petition’s
suggestion to perform a nuclear
proliferation assessment does not go far
enough, and instead, a “nuclear
proliferation and terrorism assessment”
should be required. This assessment
would evaluate “beyond-design-basis”
proliferation and terrorism impacts by
considering diversion and theft
scenarios by adversaries with
capabilities exceeding the design basis
threats for theft or diversion of SNM.
The commenter claimed that this would
make the assessment comparable to the
aircraft impact assessment required for
new nuclear plant applications in 10
CFR 50.150.
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NRC Response to Comment Category 9

The NRC agrees that protection
measures for its regulated facilities
should address known threats,
including the threats from overt,
malevolent acts that may involve
violence. The NRC interacts regularly
with its Federal partners to remain
current on potential threats directed
against NRC-licensed facilities and
keeps its licensees informed of changes
to the threat environment. The NRC’s
physical protection requirements in 10
CFR part 73 require that licensees
protect against credible attacks from
various adversary scenarios. The NRC’s
comprehensive licensing framework is
flexible and adaptable, and will be
updated as necessary to reflect
protective measures to address the
changing threat environment. In the
event the NRC determines that
additional measures are needed to
protect against a potential threat, the
NRC would supplement its
requirements by rule or order, as
appropriate.

The commenters failed to demonstrate
that a “nuclear proliferation and
terrorism assessment” would provide
significant and meaningful information
that would enhance the NRC’s decision-
making when licensing an ENR facility.
As discussed in response to petition
Assertions 1 and 2, the NRC has
determined that in light of the current
comprehensive licensing framework,
revising 10 CFR part 70 to require a
proliferation assessment would not
assist the NRC in carrying out its
statutory responsibilities.

Comment Category 10: Proliferation
risks should be assessed early in the
regulatory process.

Four comment letters supporting the
petition included comments in this
category. One commenter stated that it
is imperative that we understand what
world we are about to create instead of
discovering the proliferation
consequences after the fact. Other
commenters stated that it is important
for proliferation assessments to be
prepared before new nuclear
technologies are licensed, instead of
waiting to deal with situations in which
technology may be proliferating due to
commercial demands or because of
clandestine use. One commenter stated
that waiting to deal with such a
situation is contrary to the agency’s
principal mission to protect the health
and safety of the public and to assure
the common defense and security.

NRC Response to Comment Category 10

The safety and security of nuclear
materials and facilities are assessed

throughout the NRC domestic licensing
process. As discussed in the response to
the petition Assertion 2, the NRC’s
comprehensive licensing framework
addresses proliferation risks by, for
example, including requirements to
prevent the unauthorized disclosure of
classified matter and sensitive
technologies, and provide physical
protection of nuclear equipment and
materials. The NRC’s regulatory
framework is adequate to address
proliferation concerns throughout the
licensing process. The NRC, however,
acknowledges that future technologies
may pose new or unique proliferation
risks. Because the NRC'’s licensing
framework is flexible and adaptable, if
the NRC determines that a new
technology or threat necessitates
additional requirements to protect the
public health and safety or promote the
common defense and security, the NRC
will supplement its requirements by
rule or order, as appropriate.

Comment Category 11: NRC’s
consideration of proliferation risks and
the National Environmental Policy Act
(NEPA).

Two comment letters included
comments in this category. Citing San
Luis Obispo Mothers for Peace v. NRC,
449 F.3d 1016 (9th Cir. 2006), one
commenter stated that the NRC is
already obligated under NEPA to
analyze proliferation implications of
any new nuclear technologies because
NEPA requires consideration of ““the full
range of risks to the common defense
and security potentially arising from its
licensing decision, and must consider
all reasonable alternatives that could
eliminate or mitigate those risks.” This
commenter also claimed that the NRC
has a “double standard,” because in its
environmental impact statements (EIS)
it addresses national security concerns
that support licensing decisions but
dismisses national security concerns
that undermine licensing decisions as
beyond the scope of the EIS. This
commenter further claimed that the
NRC demonstrates a lack of judgment by
generally assessing a wide range of
environmental impacts but not
performing a thorough nonproliferation
assessment of the proposed GLE facility.
The commenter attached comments on
the draft EIS for the proposed GLE
facility for purposes of incorporating
them in this PRM record.

Another commenter took the
opposing view, asserting that NEPA
does not require a nuclear proliferation
assessment.

NRC Response to Comment Category 11

Comments regarding NEPA are
beyond the scope of the petition. The

petition requests that the NRC
implement a requirement to perform a
nuclear proliferation assessment
consistent with its statutory authority
under the AEA. The petition did not
request that the NRC implement a
requirement to perform a nuclear
proliferation assessment under NEPA.
In addition, comments on the draft EIS
for the proposed GLE facility are outside
the scope of this PRM and were
addressed by the NRC in the final EIS
issued in February 2012 (ADAMS
Accession Nos. ML12047A040 and
ML12047A042).

Comment Category 12: U.S.
obligations under binding United
Nations Security Council Resolution
1540 paragraph 3(d).

Two comment letters supporting the
petition included comments in this
category. Both commenters stated that a
nuclear proliferation assessment by the
NRC for sensitive technologies would
implement U.S. obligations under
binding United Nations Security
Council Resolution 1540 paragraph 3(d)
to establish, develop, review, and
maintain appropriate effective national
export and trans-shipment controls over
materials, equipment, and technology
that could assist the development of
weapons of mass destruction.

One commenter stated that the
framework for legal nuclear export
controls codified in the Energy
Reorganization Act of 1974 (ERA), the
Nuclear Non-Proliferation Act (NNPA),
and subsequent legislation supports the
NRC'’s independent analysis of the
proliferation significance of licensed
nuclear exports. The commenter also
stated that relevant Executive Orders
and regulations provide appropriate
procedures for Executive Branch
agencies to provide relevant views on
foreign policy and national security
judgments in the licensing process. The
commenter further stated that appeals
procedures also enable license
applicants or others to seek review of
adverse decisions. Thus, the nuclear
proliferation assessment sought by the
APS will not disrupt NRC export
licensing functions. Instead, the nuclear
proliferation assessment will contribute
to the achievement of important
nonproliferation objectives.

NRC Response to Comment Category 12

United Nations Security Council
Resolution 1540 Section (3)(d) requires
all United Nations-member states to
adopt and enforce appropriate and
effective laws against the proliferation
of weapons of mass destruction, their
means of delivery, and related materials.
The U.S. Government has established
broad policies designed to address U.S.
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proliferation concerns. However, United
Nations Resolution 1540 does not
require the NRC to conduct a nuclear
proliferation assessment in an NRC
domestic licensing process. Similarly,
there is no requirement in the AEA,
ERA, NNPA, or other legislation
requiring the NRC to conduct a nuclear
proliferation assessment as part of its
domestic licensing process.

It is not clear to which Executive
Orders the commenter is referring, and
the NRC is not aware of any Executive
Orders requiring a nuclear proliferation
assessment in an NRC domestic
licensing process. To the extent that the
issues raised by the commenter address
broader foreign policy issues, other
Executive Branch agencies have primary
responsibility for addressing
proliferation concerns and foreign
policy initiatives.

Regarding the commenter’s reference
to export controls, the AEA and NRC
regulations (10 CFR part 110) provide
comprehensive export controls for
nuclear equipment and material under
NRC jurisdiction, as discussed in the
response to petition Assertion 2. Other
Executive Branch agencies are also
responsible for implementing export
controls for items of concern for
proliferation purposes. For example, the
DOC’s Bureau of Industry and Security
implements export controls over dual-
use items under its Export
Administration Regulations, while the
DOS’s Directorate of Defense Trade
Controls implements export controls
over items of a military nature under its
International Trafficking in Arms
regulations.

Comment Category 13: Proliferation
assessments aid safeguards.

Three comment letters supporting the
petition included comments in this
category. One commenter stated that
standards should be established to
ensure that sensitive nuclear facilities
are designed to support effective
safeguards against any kind of diversion
or misuse of SNM. This commenter also
stated that requiring industries to
prepare a nuclear proliferation
assessment will serve the nuclear
industry as well, in that steps to
facilitate safeguards are more likely to
be incorporated into the design of the
facilities rather than be retrofitted later
with higher cost and reduced
effectiveness.

Another commenter stated that the
objective of institutionalizing the
safeguards-by-design process “is to
provide a procedure by which
international and national safeguards,
physical security, and other
nonproliferation objectives are fully
integrated into the overall design and

construction process for a nuclear
facility, from initial planning
throughout design and construction and
with benefit to operation; with the goal
of increasing the safeguardability,
protectability and proliferation
resistance of facilities.”” A proliferation
assessment can determine whether a
facility can meet higher safeguards
standards or whether there is something
inherent in the technology that makes it
harder to safeguard. The commenter
also asserted that the NRC needs to
ensure that a proper assessment of laser
enrichment technology is conducted.
The commenter stated that the NRC
must ensure that no sensitive
information is publicly revealed and
that the NRC must consult with DOE
experts when reviewing the
proliferation assessment on the GLE
facility.

NRC Response to Comment Category 13

The NRC agrees that effective
safeguards against diversion and misuse
of SNM are necessary. The NRC also
agrees that incorporation of safeguards
through application of the NRC’s MC&A
and other related requirements early in
the design phase can be more efficient
than retrofitting them later. As
discussed in response to petition
Assertion 2, the NRC’s comprehensive
regulatory infrastructure (specifically,
10 CFR parts 73 and 74), addresses the
physical protection of SNM against
radiological sabotage, theft, and
diversion, and MC&A of SNM, protects
against diversion and misuse of SNM.
These NRC requirements have been and
continue to be applied by applicants
and licensees to facilities in early design
phases. In addition, the NRC staff is
working with the DOE to assess if
meaningful IAEA inspections can be
implemented at a laser enrichment
facility without improperly revealing
classified matter.

The NRC agrees with comments
noting that (1) Safeguards-by-Design is
an important tool for addressing the
implementation of safeguards
requirements, and (2) it is important to
design a facility so that classified
information is not revealed. The term
Safeguards-by-Design is a design
process that considers safeguards
requirements early in the design of a
facility. As previously stated, the NRC’s
existing regulatory framework supports
an enrichment facility applicant’s
assessment of safeguards considerations
early in the design process of their
respective facilities.

Comment Category 14: Whether
additional steps are needed to ensure
that employees do not increase
proliferation risks.

Two comment letters included
comments in this category. One
commenter, supporting the petition,
stated that history demonstrates that
employees in the nuclear industry can
increase the risk of proliferation. The
commenter asserted that these
technologies have spread covertly
around the world in part because one
individual (A.Q. Khan) stole plans from
his employer (URENCO); therefore,
additional steps are necessary to prevent
employees from improperly gaining
access to even more advanced nuclear
technologies.

One commenter disagreed and states
that A.Q. Khan invariably gets invoked
in the proliferation discussion, but
wrongly so. The commenter asserted
that “the U.S. intelligence community
was well aware”” of A.Q. Khan’s
activities and A.Q. Khan continued his
extended proliferation efforts due to
politics and policy, not technological
limitations.

NRC Response to Comment Category 14

The NRC disagrees that it needs to
take additional steps to prevent nuclear
industry employees from gaining access
to and disclosing sensitive nuclear
technologies and information to would-
be proliferants. Parts 25 and 95 of 10
CFR include comprehensive
requirements governing access to SNM
and sensitive enrichment technology.
These requirements are designed to
ensure that: (1) Access to nuclear
technology is restricted to those with an
appropriate clearance and a need-to-
know, and (2) adequate controls exist to
protect and prevent the unauthorized
disclosure of classified information and
the diversion of nuclear materials
considered important to the national
security. For example, access
authorization requirements address an
employee’s suitability, trustworthiness
and reliability before and during the
time he/she is working at the facility.
Additionally, periodic reviews of an
individual’s background and
trustworthiness continue during the
individual’s employment. Upon
termination, employees are informed of
their continuing responsibilities with
respect to protection of information.
Violations of these requirements can
result in civil and criminal penalties.
The NRC conducts inspections to verify
compliance with these requirements. In
addition, as previously described, the
NRC regularly coordinates with other
Federal agencies, including the
intelligence community, to assess
potential and real threats to information,
facilities, and individuals.

Comment Category 15: NRC should
follow the DOE’s example of conducting
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nonproliferation impact assessments in
the context of major proposed actions
involving domestic processing of SNM.

One comment letter supporting the
petition included comments in this
category. The commenter stated that the
DOE has conducted several
nonproliferation impact assessments in
the context of major proposed actions
involving domestic processing of SNM
and that the NRC should follow its
example.

NRC Response to Comment Category 15

For the reasons discussed in response
to petition Assertion 2, the NRC has
determined that its existing licensing
framework is adequate and preparing a
proliferation assessment would not
assist the NRC in carrying out its
statutory responsibilities to protect the
public health and safety and promote
the common defense and security.
Therefore, it is unnecessary for the NRC
to require ENR facility applicants to
conduct such assessments. The NRC,
however, will continue to work closely
with other Federal agencies to ensure
that its licensing activities are consistent
with broader U.S. nonproliferation goals
and policies and that nuclear materials
and technologies continue to be used in
a safe and secure manner.

Comment Category 16: NRC should
require a proliferation assessment for all
fuel cycle facility license applications.

One comment letter supporting the
petition included comments in this
category. The commenter stated that the
NRC should increase the scope of the
petition by requiring proliferation
assessments for all fuel cycle facilities
seeking to produce, possess, and/or use
SNM under 10 CFR parts 50 and 70,
including mixed oxide fuel fabrication
facilities and uranium conversion
plants. The commenter suggested that
the intensity of the review could be
graded in accordance with the
sensitivity of the facility.

NRC Response to Comment Category 16

The NRC disagrees that proliferation
assessments should be required for all
fuel cycle facilities. Existing NRC
requirements address proliferation risks
and concerns at all fuel cycle facilities.
As discussed in response to petition
Assertion 2, the existing NRC licensing
framework is adequate to address
proliferation concerns associated with
nuclear fuel cycle facilities by including
requirements to prevent the
unauthorized disclosure of classified
matter and sensitive technologies, and
provide physical protection of nuclear
equipment and materials. As for the
suggestion that NRC staff grade its
reviews based on the sensitivity of the

facility, the NRC staff currently
performs risk-informed reviews of
license applications based on the risks
associated with the types, physical and
chemical forms, and quantities of
materials to be possessed and used at
the facility.

Comment Category 17: Policy-related
issues.

Nine comment letters included
statements related to policy issues.
Seven commenters supported the
petition, and two commenters opposed
the petition.

One comment letter questioned
whether laser technology could increase
the risk of plutonium production. The
commenter questioned whether the
SILEX technology, which is used to
separate silicon and zirconium from
other materials, could be adjusted to
purify other kinds of materials such as
SNM. The commenter further asserted
that in the mid-1980s, the DOE pursued
a Special Isotope Separation facility to
separate plutonium 239 from other
isotopes of plutonium. Pursuit of the
technology (and the associated EIS
process) was canceled, but it is
unknown if the current laser technology
could be adapted for the purification of
plutonium.

One commenter supporting the
petition stated that the NRC would be
wrong to presume that it need not “pick
sides” in this debate simply because
SILEX will not be exported. The
commenter went on to explain that in
1976, the United States deferred the
commercial, domestic use of plutonium-
based fuels because of the potential
adverse proliferation implications of
proceeding. Given this precedent, and
the distinct possibility that the negative
proliferation implications SILEX’s
domestic deployment today might equal
or exceed those associated with
plutonium-based fuels in 1976, the
commenter stated that it would only be
prudent for the NRC to secure and
formally evaluate the views of those
primarily responsible for providing for
the nation’s security. Similarly, another
commenter stated the United States has
previously abandoned a civil nuclear
effort (reprocessing and recycling of
plutonium) in order to combat
proliferation and that, in this spirit, the
NRC should make a rigorous and
distinct proliferation assessment a new
part of the licensing criteria.

One commenter opposing the petition
stated that the petitioner has not made
an adequate case for NRC consideration.
The commenter stated that the petition
confuses technical and licensing issues
within the scope of the NRC’s licensing
processes with broader aspects of the
U.S. Government’s nuclear

nonproliferation policy, which is
outside the scope of the NRC’s
regulatory jurisdiction. The commenter
stated that such policy involves a wide
range of agencies within the U.S.
Government, not just the NRC, and that
the petitioner fails to acknowledge these
substantial efforts.

Another commenter opposing the
petition stated that Section 123 of the
AEA requires that the DOS conduct an
NPAS in developing agreements with
other nations for peaceful nuclear
activities. These Section 123 agreements
reflect the views and recommendations
of the Secretary of Energy and the NRC.
Further, these NPASs are prepared in
consultation with the Director of Central
Intelligence in order to address relevant
classified information. These
assessments also: (1) Analyze whether a
proposed Section 123 agreement is
consistent with the criteria set forth in
the Act, (2) address the adequacy of
safeguards and other control
mechanisms, and (3) include peaceful
use assurances.

NRC Response to Comment Category 17

Regarding the comment that the
SILEX technology is used to separate
silicon and zirconium, SILEX Ltd uses
a laser process to separate silicon and
zirconium isotopes. This technology is
different from the technology used for
uranium isotope separation. The
statement that laser technology could be
adjusted to purify other kinds of
materials such as SNM is speculative.
The NRC is not aware of and the
commenter has not provided any
information to support the assertion that
laser technology could be adopted for
the purification of, for example,
plutonium. However, if new
technologies present proliferation risks
or threats not currently addressed by the
NRC’s comprehensive licensing
framework, the NRC would take
appropriate actions, consistent with its
statutory authority to protect public
health and safety and common defense
and security, to address those risks or
threats.

The NRC disagrees that the NRC
needs to “pick sides” in the debate over
SILEX and that the NRC should require
a nuclear proliferation assessment in the
spirit of the U.S. abandonment of
reprocessing. As discussed in response
to petition Assertion 6, the NRC is an
independent regulatory agency; the NRC
does not encourage or discourage the
development of any particular
technology. Such national policy
decisions are appropriately made by the
President and Congress. For example, in
1976, it was President Carter, not the
NRC, who established as a matter of
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policy that the United States would not
engage in nuclear fuel reprocessing
because of concerns about nuclear
proliferation.

The NRC agrees that the petition
mixes technical and licensing issues
that are within the scope of the NRC’s
domestic licensing process with broader
aspects of the U.S. Government’s
nuclear nonproliferation policy. While
the NRC’s comprehensive licensing
framework is adequate to address
proliferation concerns in domestic
licensing, other Executive Branch
agencies have the primary responsibility
to address broader U.S. Government
foreign policy initiatives and
proliferation impacts outside of the
NRC'’s domestic licensing activities.

As discussed in response to petition
Assertion 1, the NRC agrees that the
NPAS required under Section 123 of the
AEA is required in the context of a
bilateral agreement negotiated between
the United States and another nation
governing the peaceful use of nuclear
energy. The NPAS does not address the
domestic licensing actions of the NRC.

Comment Category 18: Requiring a
proliferation assessment would be
feasible and would not be overly
burdensome nor significantly impact
licensing timelines.

Two comment letters supporting the
petition included comments in this
category. One commenter stated that a
nuclear proliferation assessment is
feasible and should not be perceived as
overly burdensome to the licensing
process. A commenter stated that GLE
carried out its own proliferation
assessment of the proposed SILEX laser
enrichment facility without creating
delays or jeopardizing classified or
proprietary information. Another
commenter stated that it is highly
doubtful that the addition of a
proliferation assessment requirement
would significantly alter licensees’
timelines.

NRC Response to Comment Category 18

The NRC has determined that
preparation of a nuclear proliferation
assessment is not necessary because it
would not provide meaningful
information beyond that which is
already available to the NRC when
conducting a domestic licensing
proceeding. This determination was
made independent of the time and
resources involved in preparing such an
assessment. This determination was also
made by reviewing the petition, the
public comments, the information
sources available to the NRC related to
the current threat environment, the
existing comprehensive licensing
framework, the division of

responsibilities between Federal
agencies, and the NRC’s extensive
experience dealing with domestic and
international nuclear safety security
matters through established
communications channels. Based on
this review, the NRC has determined
that its existing licensing framework is
adequate to address proliferation
concerns. Requiring a separate license-
by-license nuclear proliferation
assessment would not enhance the
NRC'’s ability to carry out its statutory
responsibility to protect the public
health and safety and promote the
common defense and security.

Comment Category 19: The Nuclear
Threat Initiative (NTI).

Two comment letters included
comments in this category. Both
commenters stated their support for the
efforts of the NTI (also supported by
former Senators Richard Lugar and Sam
Nunn), which supports the worldwide
safeguarding of all fissile materials that
could be used to do harm to our Nation.

NRC Response to Comment Category 19

Comments advocating support for the
NTI are outside the scope of this
petition because they are unrelated to
the petitioner’s request that the NRC
require its ENR facility license
applicants to perform a nuclear
proliferation assessment. Nonetheless,
the NRC notes that its comprehensive
licensing framework requires the
safeguarding of fissile material in
domestic licensing activities.

V. Determination of Petition

The NRC has reviewed the petition
and the public comments. For the
reasons set forth in this document, the
NRC is denying the petition under 10
CFR 2.803. The NRC disagrees that an
applicant seeking an ENR facility
license should be required to conduct a
nuclear proliferation assessment. The
petitioner has not shown that the NRC’s
comprehensive licensing framework
fails to adequately address proliferation
risks associated with the licensing of an
ENR facility. Additionally, the
petitioner has not shown that ENR
applicants have a particular insight on
proliferation issues or have access to the
intelligence resources, capabilities and
information that would enable them to
prepare a meaningful proliferation
assessment that would assist the NRC in
making an informed licensing decision.
Furthermore, proliferation risks have
and will continue to be assessed and
addressed by the responsible agencies
within the Executive Branch. The NRC
will continue to engage with and
support the Executive Branch agencies
with primary responsibility for

assessing proliferation risks, and will
continue to address proliferation risks
in the NRC’s comprehensive regulations
for physical security, information
security, material control and
accounting, cyber security, and export
control.

Dated at Rockville, Maryland, this 31st day
of May 2013.

For the Nuclear Regulatory Commission.
Annette L. Vietti-Cook,
Secretary of the Commission.
[FR Doc. 2013—13444 Filed 6-5—13; 8:45 am]
BILLING CODE 7590-01-P

DEPARTMENT OF THE TREASURY

Financial Crimes Enforcement Network

31 CFR Part 1010
RIN 1506—AB23

Imposition of Special Measure Against
Liberty Reserve S.A. as a Financial
Institution of Primary Money
Laundering Concern

AGENCY: Financial Crimes Enforcement
Network (FinCEN), Treasury.
ACTION: Notice of proposed rulemaking.

SUMMARY: In a finding, notice of which
was published elsewhere in this issue of
the Federal Register (Notice of Finding),
the Director of FinCEN found that
Liberty Reserve S.A. (Liberty Reserve) is
a financial institution operating outside
of the United States that is of primary
money laundering concern. FinCEN is
issuing this notice of proposed
rulemaking (NPRM) to propose the
imposition of a special measure against
Liberty Reserve.

DATES: Written comments on this NPRM
must be submitted on or before August
5, 2013.

ADDRESSES: You may submit comments,
identified by RIN 1506—AB23, by any of
the following methods:

o Federal E-rulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.
Include RIN 1506—-AB23 in the
submission.

e Mail: The Financial Crimes
Enforcement Network, P.O. Box 39,
Vienna, VA 22183. Include RIN 1506—
AB23 in the body of the text. Please
submit comments by one method only.

e Comments submitted in response to
this NPRM will become a matter of
public record. Therefore, you should
submit only information that you wish
to make publicly available.

Inspection of comments: Public
comments received electronically or
through the U.S. Postal Service sent in
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response to a notice and request for
comment will be made available for
public review as soon as possible on
http://www.regulations.gov. Comments
received may be physically inspected in
the FinCEN reading room located in
Vienna, Virginia. Reading room
appointments are available weekdays
(excluding holidays) between 10 a.m.
and 3 p.m., by calling the Disclosure
Officer at (703) 905-5034 (not a toll-free
call).

FOR FURTHER INFORMATION CONTACT: The
FinCEN regulatory helpline at (800)
949-2732 and select Option 6.
SUPPLEMENTARY INFORMATION:

I. Statutory Provisions

On October 26, 2001, the President
signed into law the Uniting and
Strengthening America by Providing
Appropriate Tools Required to Intercept
and Obstruct Terrorism Act of 2001 (the
USA PATRIOT Act), Public Law 107—
56. Title III of the USA PATRIOT Act
amends the anti-money laundering
provisions of the Bank Secrecy Act
(BSA), codified at 12 U.S.C. 1829b, 12
U.S.C. 1951-1959, and 31 U.S.C. 5311—
5314, 5316-5332, to promote the
prevention, detection, and prosecution
of international money laundering and
the financing of terrorism. Regulations
implementing the BSA appear at 31 CFR
Chapter X. The authority of the
Secretary of the Treasury (the Secretary)
to administer the BSA and its
implementing regulations has been
delegated to the Director of FinCEN.

Section 311 of the USA PATRIOT Act
(Section 311), codified at 31 U.S.C.
5318A, grants the Director of FinCEN
the authority, upon finding that
reasonable grounds exist for concluding
that a foreign jurisdiction, institution,
class of transaction, or type of account
is of “primary money laundering
concern,” to require domestic financial
institutions and financial agencies to
take certain ‘“‘special measures” to
address the primary money laundering
concern.

II. Imposition of Special Measure
Against Liberty Reserve as a Financial
Institution of Primary Money
Laundering Concern

A. Special Measure

As noticed elsewhere in this issue of
the Federal Register, on May 28, 2013,
the Director of FinCEN found that
Liberty Reserve is a financial institution
operating outside the United States that
is of primary money laundering concern
(Finding). Based upon that Finding, the
Director of FinCEN is authorized to
impose one or more special measures.
Following the consideration of all

factors relevant to the Finding and to
selecting the special measure proposed
in this NPRM, the Director of FinCEN
proposes to impose the special measure
authorized by section 5318A(b)(5) (the
fifth special measure). In connection
with this action, FinCEN consulted with
representatives of the Federal functional
regulators, the Department of Justice,
and the Department of State, among
others.

B. Discussion of Section 311 Factors

In determining which special
measures to implement to address the
primary money laundering concern,
FinCEN considered the following
factors.

1. Whether Similar Action Has Been or
Will Be Taken by Other Nations or
Multilateral Groups Against Liberty
Reserve

Other countries or multilateral groups
have not yet taken action similar to
those proposed in this rulemaking that
would: (1) Prohibit domestic financial
institutions and agencies from opening
or maintaining a correspondent account
for or on behalf of a foreign bank if such
correspondent account is being used to
process transactions involving Liberty
Reserve; and (2) require those domestic
financial institutions and agencies to
screen their correspondents in a manner
that is reasonably designed to guard
against processing transactions
involving Liberty Reserve. FinCEN
encourages other countries to take
similar action based on the information
contained in this notice and the
Finding.

2. Whether the Imposition of the Fifth
Special Measure Would Create a
Significant Competitive Disadvantage,
Including Any Undue Cost or Burden
Associated With Compliance, for
Financial Institutions Organized or
Licensed in the United States

The fifth special measure proposed by
this rulemaking would prohibit covered
financial institutions from opening or
maintaining correspondent accounts for
or on behalf of a foreign bank if such
correspondent account is being used to
process transactions involving Liberty
Reserve after the effective date of the
final rule implementing the fifth special
measure. U.S. financial institutions
generally apply some level of screening
and (when required) reporting of their
transactions and accounts, often through
the use of commercially-available
software such as that used for
compliance with the economic
sanctions programs administered by the
Office of Foreign Assets Control (OFAC)
of the Department of the Treasury and

to detect potential suspicious activity.
As explained in more detail in the
section-by-section analysis below,
financial institutions should be able to
leverage these current screening and
reporting procedures to detect
transactions involving Liberty Reserve.
As a corollary to this measure, covered
financial institutions also would be
required to take reasonable steps to
apply special due diligence, as set forth
below, to all of their correspondent
accounts to help ensure that no such
account is being used to provide
services to Liberty Reserve. This would
involve a minimal burden in
transmitting a one-time notice to certain
foreign correspondent account holders
concerning the prohibition on
processing transactions involving
Liberty Reserve through the U.S.
correspondent account, but otherwise is
not expected to impose a significant
additional burden upon U.S. financial
institutions.

3. The Extent to Which the Proposed
Action or Timing of the Action Would
Have a Significant Adverse Systemic
Impact on the International Payment,
Clearance, and Settlement System, or on
Legitimate Business Activities of Liberty
Reserve

The requirements proposed in this
NPRM would target Liberty Reserve
specifically; they would not target a
class of financial transactions (such as
wire transfers) or a particular
jurisdiction. Liberty Reserve is not a
major participant in the international
payment system and is not relied upon
by the international banking community
for clearance or settlement services.
Thus, the imposition of the fifth special
measure against Liberty Reserve would
not have a significant adverse systemic
impact on the international payment,
clearance, and settlement system. As
discussed further in the Notice of
Finding, there appears to be little or no
incentive for legitimate use of Liberty
Reserve, due to its structure, associated
fees, and lack of basic protections for
users.

4. The Effect of the Proposed Action on
United States National Security and
Foreign Policy

The exclusion of Liberty Reserve from
the U.S. financial system as required by
the fifth special measure would enhance
national security by making it more
difficult for money launderers, other
criminals or terrorists to access the U.S.
financial system. More generally, the
imposition of the fifth special measure
would complement the U.S.
Government’s worldwide efforts to
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expose and disrupt international money
laundering and terrorism financing.

Therefore, pursuant to the Finding
that Liberty Reserve is a financial
institution operating outside of the
United States of primary money
laundering concern, and after
conducting the required consultations
and weighing the relevant factors, the
Director of FinCEN proposes to impose
the fifth special measure.

IIIL. Section-by-Section Analysis for
Imposition of the Fifth Special Measure

A. 1010.660(a)—Definitions

1. Liberty Reserve

Section 1010.660(a)(1) of the
proposed rule would define Liberty
Reserve to include all branches, offices,
and subsidiaries of Liberty Reserve S.A.
operating in Costa Rica or in any other
jurisdiction.

Covered financial institutions should
take commercially reasonable measures
to determine whether a customer is a
branch, office, or subsidiary of Liberty
Reserve.

2. Correspondent Account

Section 1010.660(a)(2) of the
proposed rule would define the term
“correspondent account” by reference to
the definition contained in 31 CFR
1010.605(c)(1)(ii). Section
1010.605(c)(1)(ii) defines a
correspondent account to mean an
account established to receive deposits
from, or make payments or other
disbursements on behalf of, a foreign
bank, or to handle other financial
transactions related to the foreign bank.
Under this definition, “payable through
accounts” are a type of correspondent
account.

In the case of a U.S. depository
institution, this broad definition
includes most types of banking
relationships between a U.S. depository
institution and a foreign bank that are
established to provide regular services,
dealings, and other financial
transactions, including a demand
deposit, savings deposit, or other
transaction or asset account, and a
credit account or other extension of
credit. FinCEN is using the same
definition of ““account” for purposes of
this rule as was established for
depository institutions in the final rule
implementing the provisions of section
312 of the USA PATRIOT Act requiring
enhanced due diligence for
correspondent accounts maintained for
certain foreign banks.?

In the case of securities broker-
dealers, futures commission merchants,

1See 31 CFR 1010.605(c)(2)(i).

introducing brokers-commodities, and
investment companies that are open-end
companies (“mutual funds”), FinCEN is
also using the same definition of
“account” for purposes of this rule as
was established for these entities in the
final rule implementing the provisions
of section 312 of the USA PATRIOT Act
requiring enhanced due diligence for
correspondent accounts maintained for
certain foreign banks.2

3. Covered Financial Institution

Section 1010.660(a)(3) of the
proposed rule would define “covered
financial institution” with the same
definition used in the final rule
implementing the provisions of section
312 of the USA PATRIOT Act,? which
in general includes the following:

e An insured bank (as defined in
section 3(h) of the Federal Deposit
Insurance Act (12 U.S.C. 1813(h));

e a commercial bank;

e an agency or branch of a foreign
bank in the United States;

o a Federally insured credit union;

e asavings association;

e a corporation acting under section
25A of the Federal Reserve Act (12
U.S.C. 611);

e a trust bank or trust company;

e a broker or dealer in securities;

e a futures commission merchant or
an introducing broker-commodities; and

¢ a mutual fund.

4. Subsidiary

Section 1010.660(a)(4) of the
proposed rule would define
“subsidiary” as a company of which
more than 50 percent of the voting stock
or analogous equity interest is owned by
Liberty Reserve.

B. 1010.660(b)—Prohibition on
Accounts and Due Diligence
Requirements for Covered Financial
Institutions

1. Prohibition on Use of Correspondent
Accounts

Section 1010.660(b)(1) of the
proposed rule imposing the fifth special
measure would prohibit covered
financial institutions from establishing,
maintaining, administering, or
managing in the United States any
correspondent account for or on behalf
of a foreign bank if such correspondent
account is being used to process
transactions involving Liberty Reserve,
including any of its branches, offices or
subsidiaries.

2 See 31 CFR 1010.605(c)(2)(ii)—(iv).
3 See 31 CFR 1010.605(e)(1).

2. Special Due Diligence for
Correspondent Accounts to Prohibit Use

As a corollary to the prohibition on
maintaining correspondent accounts
that are being used to process
transactions involving Liberty Reserve,
section 1010.660(b)(2) of the proposed
rule would require a covered financial
institution to apply special due
diligence to all of its foreign
correspondent accounts that is
reasonably designed to guard against
processing transactions involving
Liberty Reserve. That special due
diligence must include notifying those
foreign correspondent account holders
that the covered financial institution
knows or has reason to know provide
services to Liberty Reserve that such
correspondents may not provide Liberty
Reserve with access to the
correspondent account maintained at
the covered financial institution and
implementing appropriate risk-based
procedures to identify transactions
involving Liberty Reserve.

A covered financial institution may
satisfy the notification requirement by
transmitting the following notice to its
foreign correspondent account holders
that it knows or has reason to know
provide services to Liberty Reserve:

Notice: Pursuant to U.S. regulations issued
under section 311 of the USA PATRIOT Act,
see 31 CFR 1010.660, we are prohibited from
establishing, maintaining, administering, or
managing a correspondent account for or on
behalf of a foreign bank if such
correspondent account processes any
transaction involving Liberty Reserve or any
of its subsidiaries. The regulations also
require us to notify you that you may not
provide Liberty Reserve or any of its
subsidiaries with access to the correspondent
account you hold at our financial institution.
If we become aware that the correspondent
account you hold at our financial institution
has processed any transactions involving
Liberty Reserve or any of its subsidiaries, we
will be required to take appropriate steps to
prevent such access, including terminating
your account.

A covered financial institution may,
for example, have knowledge through
transaction screening software that the
correspondents process transactions for
Liberty Reserve. The purpose of the
notice requirement is to aid cooperation
with correspondent account holders in
preventing transactions involving
Liberty Reserve from accessing the U.S.
financial system. However, FinCEN
would not require or expect a covered
financial institution to obtain a
certification from any of its
correspondent account holders that
access will not be provided to comply
with this notice requirement. Methods
of compliance with the notice
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requirement could include, for example,
transmitting a one-time notice by mail,
fax, or email. FinCEN specifically
solicits comments on the form and
scope of the notice that would be
required under the rule.

The special due diligence would also
include implementing risk-based
procedures designed to identify any use
of correspondent accounts to process
transactions involving Liberty Reserve.
A covered financial institution would be
expected to apply an appropriate
screening mechanism to identify a funds
transfer order that on its face listed
Liberty Reserve as the financial
institution of the originator or
beneficiary, or otherwise referenced
Liberty Reserve in a manner detectable
under the financial institution’s normal
screening mechanisms. Transactions
involving Liberty Reserve typically
indicate such involvement by the
presence of the “LR’ abbreviation and
Liberty Reserve account number. An
appropriate screening mechanism could
be the mechanism used by a covered
financial institution to comply with
various legal requirements, such as the
commercially available software
programs used to comply with the
economic sanctions programs
administered by OFAC.

A covered financial institution would
also be required to implement risk-
based procedures to identify disguised
use of its correspondent accounts,
including through methods used to hide
the beneficial owner of a transaction.
Specifically, FInCEN is concerned that
Liberty Reserve may attempt to disguise
its transactions by relying on types of
payments and accounts that would not
explicitly identify Liberty Reserve as an
involved party. A financial institution
may develop a suspicion of such misuse
based on other information in its
possession, patterns of transactions, or
any other method available to it based
on its existing systems. Under the
proposed rule, a covered financial
institution that suspects or has reason to
suspect use of a correspondent account
to process transactions involving Liberty
Reserve must take all appropriate steps
to attempt to verify and prevent such
use, including a notification to its
correspondent account holder per
section 1010.660(b)(2)(i)(A) requesting
further information regarding a
transaction, requesting corrective action
to address the perceived risk and, where
necessary, terminating the
correspondent account. A covered
financial institution may re-establish an
account closed under the rule if it
determines that the account will not be
used to process transactions involving
Liberty Reserve. FinCEN specifically

solicits comments on the requirement
under the proposed rule that covered
financial institutions take reasonable
steps to prevent any processing of
transactions involving Liberty Reserve.

3. Recordkeeping and Reporting

Section 1010.660(b)(3) of the
proposed rule would clarify that
subsection (b) of the rule does not
impose any reporting requirement upon
any covered financial institution that is
not otherwise required by applicable
law or regulation. A covered financial
institution must, however, document its
compliance with the requirement that it
notify those correspondent account
holders that the covered financial
institution knows or has reason to know
provide services to Liberty Reserve that
such correspondents may not process
any transaction involving Liberty
Reserve through the correspondent
account maintained at the covered
financial institution.

IV. Request for Comments

FinCEN invites comments on all
aspects of the proposal to impose the
fifth special measure against Liberty
Reserve and specifically invites
comments on the following matters:

1. The impact of the proposed special
measure upon legitimate transactions
utilizing Liberty Reserve involving, in
particular, U.S. persons and entities;
foreign persons, entities, and
governments; and multilateral
organizations doing legitimate business.

2. The form and scope of the notice
to certain correspondent account
holders that would be required under
the rule;

3. The appropriate scope of the
proposed requirement for a covered
financial institution to take reasonable
steps to identify any use of its
correspondent accounts to process
transactions involving Liberty Reserve;
and

4. The appropriate steps a covered
financial institution should take once it
identifies use of one of its
correspondent accounts to process
transactions involving Liberty Reserve.

V. Regulatory Flexibility Act

When an agency issues a rulemaking
proposal, the Regulatory Flexibility Act
(RFA) requires the agency to “prepare
and make available for public comment
an initial regulatory flexibility analysis”
that will “describe the impact of the
proposed rule on small entities.” (5
U.S.C. 603(a)). Section 605 of the RFA
allows an agency to certify a rule, in lieu
of preparing an analysis, if the proposed
rulemaking is not expected to have a

significant economic impact on a
substantial number of small entities.

A. Proposal To Prohibit Covered
Financial Institutions From Opening or
Maintaining Correspondent Accounts
With Certain Foreign Banks Under the
Fifth Special Measure

1. Estimate of the Number of Small
Entities To Whom the Proposed Fifth
Special Measure Will Apply:

For purposes of the RFA, both banks
and credit unions are considered small
entities if they have less than
$175,000,000 in assets.* Of the
estimated 8,000 banks, 80 percent have
less than $175,000,000 in assets and are
considered small entities.> Of the
estimated 7,000 credit unions, 90
percent have less than $175,000,000 in
assets.6

Broker-dealers are defined in 31 CFR
1010.100(h) as those broker-dealers
required to register with the Securities
and Exchange Commission (SEC).
Because FinCEN and the SEC regulate
substantially the same population, for
the purposes of the RFA, FinCEN relies
on the SEC’s definition of small
business as previously submitted to the
Small Business Administration (SBA).
The SEC has defined the term ‘“‘small
entity”” to mean a broker or dealer that:
“(1) had total capital (net worth plus
subordinated liabilities of less than
$500,000 on the date in the prior fiscal
year as of which its audited financial
statements, were prepared pursuant to
Rule 17a-5(d) or, if not required to file
such statements, a broker or dealer that
had total capital (net worth plus
subordinated debt) of less than $500,000
on the last business day of the preceding
fiscal year (or in the time that it has
been in business if shorter); and (2) is
not affiliated with any person (other
than a natural person) that is not a small
business or small organization as
defined in this release.” 7 Currently,
based on SEC estimates, 18 percent of
broker-dealers are classified as “small”
entities for purposes of the RFA.8

4 Table of Small Business Size Standards
Matched to North American Industry Classification
System Codes, Small Business Administration Size
Standards at 27 (SBA Oct. 1, 2012) [hereinafter SBA
Size Standards).

5 Federal Deposit Insurance Corporation, Find an
Institution, http://www2.fdic.gov/idasp/main.asp;
select Size or Performance: Total Assets, type Equal
or less than $: “175000”, select Find.

6 National Credit Union Administration, Credit
Union Data, http://webapps.ncua.gov/
customquery/; select Search Fields: Total Assets,
select Operator: Less than or equal to, type Field
Values: “175000000”’, select Go.

717 CFR 240.0-10(c).

876 FR 37572, 37602 (June 27, 2011) (The SEC
estimates 871 small broker-dealers of the 5,063 total
registered broker-dealers).
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Futures commission merchants
(FCMs) are defined in 31 CFR
1010.100(x) as those FCMs that are
registered or required to be registered as
a FCM with the Commodity Futures
Trading Commission (CFTC) under the
Commodity Exchange Act (CEA), except
persons who register pursuant to section
4f(a)(2) of the CEA, 7 U.S.C. 6f(a)(2).
Because FinCEN and the CFTC regulate
substantially the same population, for
the purposes of the RFA, FinCEN relies
on the CFTC’s definition of small
business as previously submitted to the
SBA. In the CFTC’s “Policy Statement
and Establishment of Definitions of
‘Small Entities’ for Purposes of the
Regulatory Flexibility Act,” the CFTC
concluded that registered FCMs should
not be considered to be small entities for
purposes of the RFA.9 The CFTC’s
determination in this regard was based,
in part, upon the obligation of registered
FCMs to meet the capital requirements
established by the CFTC.

For purposes of the RFA, an
introducing broker-commodities is
considered small if it has less than
$7,000,000 in gross receipts annually.10
Based on information provided by the
National Futures Association (NFA),
there were 1249 introducing brokers-
commodities that were members of NFA
as of April 30, 2013, 95 percent of
which have less than $7 million in
Adjusted Net Capital and are considered
to be small entities.

Mutual funds are defined in 31 CFR
1010.100(gg) as those investment
companies that are open-end investment
companies that are registered or are
required to register with the SEC.
Because FinCEN and the SEC regulate
substantially the same population, for
the purposes of the RFA, FinCEN relies
on the SEC’s definition of small
business as previously submitted to the
SBA. The SEC has defined the term
“small entity” under the Investment
Company Act to mean “an investment
company that, together with other
investment companies in the same
group of related investment companies,
has net assets of $50 million or less as
of the end of its most recent fiscal
year.11 Currently, based on SEC
estimates, 7 percent of mutual funds are
classified as “small entities” for
purposes of the RFA under their
definition.12

As noted above, 80 percent of banks,
90 percent of credit unions, 18 percent

947 FR 18618, 18619 (Apr. 30, 1982).

10 SBA Size Standards at 28.

1117 CFR 270.0-10.

1278 FR 23637, 23658 (April 19, 2013) (The SEC
estimates 119 small mutual funds of the 1692 total
active registered mutual funds).

of broker-dealers, 95 percent of
introducing brokers-commodities, zero
FCMs, and 7 percent of mutual funds
are small entities. The limited number
of foreign banking institutions with
which Liberty Reserve maintains or will
maintain accounts will likely limit the
number of affected covered financial
institutions to the largest U.S. banks,
which actively engage in international
transactions. Thus, the prohibition on
maintaining correspondent accounts for
foreign banking institutions that engage
in transactions involving Liberty
Reserve under the fifth special measure
would not impact a substantial number
of small entities.

2. Description of the Projected Reporting
and Recordkeeping Requirements of the
Fifth Special Measure:

The proposed fifth special measure
would require covered financial
institutions to provide a notification
intended to aid cooperation from foreign
correspondent account holders in
preventing transactions involving
Liberty Reserve from accessing the U.S.
financial system. FinCEN estimates that
the burden on institutions providing
this notice is one hour. Covered
financial institutions would also be
required to take reasonable measures to
detect use of their correspondent
accounts to directly or indirectly
process transactions involving Liberty
Reserve. All U.S. persons, including
U.S. financial institutions, currently
must exercise some degree of due
diligence to comply with OFAC
sanctions and suspicious activity
reporting requirements. The tools used
for such purposes, including
commercially available software used to
comply with the economic sanctions
programs administered by OFAC, can
easily be modified to identify
correspondent accounts with foreign
banks that involve Liberty Reserve.
Thus, the special due diligence that
would be required by the imposition of
the fifth special measure—i.e., the one-
time transmittal of notice to certain
correspondent account holders, the
screening of transactions to identify any
use of correspondent accounts, and the
implementation of risk-based measures
to detect use of correspondent
accounts—would not impose a
significant additional economic burden
upon small U.S. financial institutions.

B. Certification

When viewed as a whole, FinCEN
does not anticipate that the proposals
contained in this rulemaking would
have a significant impact on a
substantial number of small businesses.
Accordingly, FinCEN certifies that this

rule would not have a significant
economic impact on a substantial
number of small entities.

FinCEN invites comments from
members of the public who believe
there would be a significant economic
impact on small entities from the
imposition of the fifth special measure
regarding Liberty Reserve.

VI. Paperwork Reduction Act

The collection of information
contained in this proposed rule is being
submitted to the Office of Management
and Budget for review in accordance
with the Paperwork Reduction Act of
1995 (44 U.S.C. 3507(d)). Comments on
the collection of information should be
sent to the Desk Officer for the
Department of Treasury, Office of
Information and Regulatory Affairs,
Office of Management and Budget,
Paperwork Reduction Project (1506),
Washington, DC 20503 (or by email to
oira_submission@omb.eop.gov) with a
copy to FinCEN by mail or email at the
addresses previously specified.
Comments should be submitted by one
method only. Comments on the
collection of information should be
received by August 5, 2013. In
accordance with the requirements of the
Paperwork Reduction Act of 1995, 44
U.S.C. 3506(c)(2)(A), and its
implementing regulations, 5 CFR 1320,
the following information concerning
the collection of information as required
by 31 CFR 1010.659 is presented to
assist those persons wishing to
comment on the information collection.

A. Proposed Information Collection
Under the Fifth Special Measure

The notification requirement in
section 1010.660(b)(2)(i) is intended to
aid cooperation from correspondent
account holders in denying Liberty
Reserve access to the U.S. financial
system. The information required to be
maintained by section 1010.660(b)(3)(i)
would be used by federal agencies and
certain self-regulatory organizations to
verify compliance by covered financial
institutions with the provisions of 31
CFR 1010.660. The collection of
information would be mandatory.

Description of Affected Financial
Institutions: Banks, broker-dealers in
securities, futures commission
merchants and introducing brokers-
commodities, and mutual funds.

Estimated Number of Affected
Financial Institutions: 5,000.

Estimated Average Annual Burden in
Hours Per Affected Financial
Institution: The estimated average
burden associated with the collection of
information in this proposed rule is one
hour per affected financial institution.
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Estimated Total Annual Burden:
5,000 hours.

FinCEN specifically invites comments
on: (a) Whether the proposed collection
of information is necessary for the
proper performance of the mission of
FinCEN, including whether the
information would have practical
utility; (b) the accuracy of FinCEN’s
estimate of the burden of the proposed
collection of information; (c) ways to
enhance the quality, utility, and clarity
of the information required to be
maintained; (d) ways to minimize the
burden of the required collection of
information, including through the use
of automated collection techniques or
other forms of information technology;
and (e) estimates of capital or start-up
costs and costs of operation,
maintenance, and purchase of services
to report the information.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a valid OMB control
number.

VII. Executive Order 12866

Executive Orders 12866 and 13563
direct agencies to assess costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13563
emphasizes the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility. It has been
determined that the proposed rule is not
a “significant regulatory action” for
purposes of Executive Order 12866.

List of Subjects in 31 CFR Chapter X

Administrative practice and
procedure, banks and banking, brokers,
counter-money laundering, counter-
terrorism, foreign banking.

Authority and Issuance

For the reasons set forth in the
preamble, Chapter X of title 31 of the
Code of Federal Regulations is proposed
to be amended as follows:

CHAPTER X—FINANCIAL CRIMES
ENFORCEMENT NETWORK,
DEPARTMENT OF THE TREASURY

PART 1010—GENERAL PROVISIONS

m 1. The authority citation for Part 1010
continues to read as follows:

Authority: 12 U.S.C. 1829b and 1951-1959;
31 U.S.C. 5311-5314, 5316-5332 Title III,

secs. 311, 312, 313, 314, 319, 326, 352, Pub.
L. 107-56, 115 Stat. 307.

m 2. Amend Part 1010 by adding
§1010.660 of Subpart F to read as
follows:

§1010.660 Special measures against
Liberty Reserve

(a) Definitions. For purposes of this
section:

(1) Liberty Reserve means all
branches, offices, and subsidiaries of
Liberty Reserve operating in any
jurisdiction.

(2) Correspondent account has the
same meaning as provided in
§1010.605(c)(1)(ii).

(3) Covered financial institution has
the same meaning as provided in
§1010.605(e)(1).

(4) Subsidiary means a company of
which more than 50 percent of the
voting stock or analogous equity interest
is owned by another company.

(b) Prohibition on accounts and due
diligence requirements for covered
financial institutions

(1) Prohibition on use of
correspondent accounts. A covered
financial institution shall terminate any
correspondent account that is
established, maintained, administered,
or managed in the United States for, or
on behalf of, a foreign bank if such
correspondent account is being used to
process transactions that involve Liberty
Reserve.

(2) Special due diligence of
correspondent accounts to prohibit use.

(i) A covered financial institution
shall apply special due diligence to its
foreign correspondent accounts that is
reasonably designed to guard against
their use to process transactions
involving Liberty Reserve. At a
minimum, that special due diligence
must include:

(A) Notifying those foreign
correspondent account holders that the
covered financial institution knows or
has reason to know provide services to
Liberty Reserve that such
correspondents may not provide Liberty
Reserve with access to the
correspondent account maintained at
the covered financial institution; and

(B) Taking reasonable steps to identify
any use of its foreign correspondent
accounts by Liberty Reserve, to the
extent that such use can be determined
from transactional records maintained
in the covered financial institution’s
normal course of business.

(i1) A covered financial institution
shall take a risk-based approach when
deciding what, if any, other due
diligence measures it reasonably must
adopt to guard against the use of its
foreign correspondent accounts to

process transactions involving Liberty
Reserve.

(iii) A covered financial institution
that obtains knowledge that a foreign
correspondent account may be being
used to process transactions involving
Liberty Reserve shall take all
appropriate steps to further investigate
and prevent such access, including the
notification of its correspondent account
holder under paragraph (b)(2)(i)(A) and,
where necessary, termination of the
correspondent account.

(3) Recordkeeping and reporting.

(i) A covered financial institution is
required to document its compliance
with the notice requirement set forth in
paragraph (b)(2)(i)(A) of this section.

(ii) Nothing in paragraph (b) shall
require a covered financial institution to
report any information not otherwise
required to be reported by law or
regulation.

Dated: May 28, 2013.
Jennifer Shasky Calvery,

Director, Financial Crimes Enforcement
Network.

[FR Doc. 2013—-12945 Filed 6-5-13; 8:45 am]
BILLING CODE 4810-02-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R03-OAR-2012-0955; FRL-9819-5]

Approval and Promulgation of Air
Quality Implementation Plans;
Delaware, District of Columbia,
Maryland, Pennsylvania, Virginia, and
West Virginia; Removal of Obsolete
Regulations and Updates to Citations
to State Regulations Due to
Recodification

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to remove
over fifty rules in the Code of Federal
Regulations (CFR) at 40 CFR part 52 for
Delaware, the District of Columbia,
Maryland, Pennsylvania, Virginia, and
West Virginia because they are
unnecessary or obsolete. EPA is also
proposing to clarify regulations in 40
CFR part 52 which reflect updated
citations of certain Commonwealth of
Virginia rules due to the
Commonwealth’s recodification of its
regulations at the state level. These
proposed actions make no substantive
changes to these State Implementation
Plans (SIPs) and impose no new
requirements. In the Final Rules section
of this Federal Register, EPA is
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approving these determinations as a
direct final rule without prior proposal
because the Agency views this as a
noncontroversial submittal and
anticipates no adverse comments. A
detailed rationale for the approval is set
forth in the direct final rule. If no
adverse comments are received in
response to this action, no further
activity is contemplated. If EPA receives
adverse comments, the direct final rule
will be withdrawn and all public
comments received will be addressed in
a subsequent final rule based on this
proposed rule. EPA will not institute a
second comment period. Any parties
interested in commenting on this action
should do so at this time.

DATES: Comments must be received in
writing by July 8, 2013.

ADDRESSES: Submit your comments,
identified by Docket ID Number EPA—
R03—-OAR-2012-0955 by one of the
following methods:

A. www.regulations.gov. Follow the
on-line instructions for submitting
comments.

B. Email: frankford.harold@epa.gov.

C. Mail: EPA-R03—-OAR-2012-0955,
Harold A. Frankford, Mailcode 3APO00,
U.S. Environmental Protection Agency,
Region I1I, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.

D. Hand Delivery: At the previously-
listed EPA Region III address. Such
deliveries are only accepted during the
Docket’s normal hours of operation, and
special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-R03—-OAR-2012—
0955. EPA’s policy is that all comments
received will be included in the public
docket without change, and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov
or email. The www.regulations.gov Web
site is an “anonymous access’ system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an email
comment directly to EPA without going
through www.regulations.gov, your
email address will be automatically
captured and included as part of the
comment that is placed in the public
docket and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you

include your name and other contact
information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: All documents in the
electronic docket are listed in the
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically in www.regulations.gov or
in hard copy during normal business
hours at the Air Protection Division,
U.S. Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.

FOR FURTHER INFORMATION CONTACT:
Harold A. Frankford, (215) 814—2018, or
by email at frankford.harold@epa.gov.

SUPPLEMENTARY INFORMATION: For
further information, please see the
information provided in the direct final
action, with the same title, that is
located in the “Rules and Regulations”
section of this Federal Register
publication. Please note that if EPA
receives adverse comment on an
amendment, paragraph, or section of
this rule and if that provision may be
severed from the remainder of the rule,
EPA may adopt as final those provisions
of the rule that are not the subject of an
adverse comment.

Dated: May 16, 2013.
W.C. Early,
Acting Regional Administrator, Region III.
[FR Doc. 2013-13351 Filed 6-5—13; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 67

[Docket ID FEMA-2013-0002; Internal
Agency Docket No. FEMA-B-1178]

Proposed Flood Elevation
Determinations for Bolivar County,
Mississippi and Incorporated Areas

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Proposed rule; withdrawal.

SUMMARY: The Federal Emergency
Management Agency (FEMA) is
withdrawing its proposed rule
concerning proposed flood elevation
determinations for Bolivar County,
Mississippi and Incorporated Areas.

DATES: This withdrawal is effective on
June 6, 2013.

ADDRESSES: You may submit comments,
identified by Docket No. FEMA-B—
1178, to Luis Rodriguez, Chief,
Engineering Management Branch,
Federal Insurance and Mitigation
Administration, Federal Emergency
Management Agency, 500 C Street SW.,
Washington, DC 20472, (202) 646—4064,
or (email) Luis.Rodriguez3@
fema.dhs.gov.

FOR FURTHER INFORMATION CONTACT: Luis
Rodriguez, Chief, Engineering
Management Branch, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street SW., Washington, DC 20472,
(202) 646—4064, or (email)
Luis.Rodriguez3@fema.dhs.gov.

SUPPLEMENTARY INFORMATION: On
February 16, 2011 and on August 7,
2012, FEMA published a proposed
rulemaking at 76 FR 8965 and 77 FR
46994, respectively, proposing flood
elevation determinations along one or
more flooding sources in Bolivar
County, Mississippi. Because FEMA has
or will be issuing a Revised Preliminary
Flood Insurance Rate Map, and if
necessary a Flood Insurance Study
report, featuring updated flood hazard
information, the proposed rulemaking is
being withdrawn. A Notice of Proposed
Flood Hazard Determinations will be
published in the Federal Register and in
the affected community’s local
newspaper.
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Authority: 42 U.S.C. 4104; 44 CFR 67.4.

Roy E. Wright,

Deputy Associate Administrator for
Mitigation, Department of Homeland
Security, Federal Emergency Management
Agency.

[FR Doc. 2013-13375 Filed 6-5-13; 8:45 am]
BILLING CODE 9110-12-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 1, 2, 20, 22, 24, 27, 90 and
95

[WT Docket No. 10-4; Report No. 2979]

Petition for Reconsideration of Action
in Rulemaking Proceeding

AGENCY: Federal Communications
Commission.

ACTION: Petition for reconsideration.

SUMMARY: In this document, Petitions
for Reconsideration (Petitions) have
been filed in the Commission’s
Rulemaking proceeding by Russell D.
Lukas on behalf of Wilson Electronics,
LLC, Sean Haynberg on behalf of V-
COMM, LLC, and by Mark L. Crosby on
behalf of the Enterprise Wireless
Alliance.

DATES: Oppositions to the Petition must
be filed on or before June 21, 2013.
Replies to an opposition must be filed
on or before July 1, 2013.

ADDRESSES: Federal Communications
Commission, 445 12th Street SW.,
Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Joyce Jones, Mobility Division, Wireless
Telecommunications Bureau, (202) 418—
1327, TTY (202) 418-7233.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s
document, Report No. 2979, released
May 20, 2013. The full text of this
document is available for viewing and
copying in Room CY-B402, 445 12th
Street SW., Washington, DC or may be
purchased from the Commission’s copy
contractor, Best Copy and Printing, Inc.
(BCPI) (1-800—-378-3160). The
Commission will not send a copy of this
document pursuant to the Congressional
Review Act, 5 U.S.C. 801(a)(1)(A),
because this document does not have an
impact on any rules of particular
applicability.

Subject: Amendment of Parts 1, 2, 22,
24, 27,90 and 95 of the Commission’s
Rules to Improve Wireless Coverage
Through the Use of Signal Boosters,
document FCC 13-21, published at 78
FR 21555, April 11, 2013, in WT Docket
No. 10-4, and published pursuant to 47

CFR 1.429(e). See also section 1.4(b)(1)
of the Commission’s rules.

Number of Petitions Filed: 3.
Federal Communications Commission.
Marlene H. Dortch,

Secretary, Office of the Secretary, Office of
Managing Director.

[FR Doc. 2013-13350 Filed 6-5-13; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 52

[WC Docket No. 07—244; CC Docket No. 95—
116; DA 13-1178]

Requests for Clarification of Use of
Passcodes for Non-Simple Ports and
Local Number Portability Provisioning
Flows; Telephone Number Portability

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule; comments
requested.

SUMMARY: In this document, the
Commission seeks comment on a
submission by the North American
Numbering Council (NANC) asking the
Commission to clarify that the Local
Number Portability (LNP) flows and
recommendations adopted by the
Commission in its LNP Standard Fields
Order apply to all ports, not just simple
ports, thereby prohibiting the use of a
carrier-initiated passcode for any
porting request. The Commission also
seeks comment on a submission by the
NANC asking the Commission to adopt
clarifying revisions to LNP provisioning
flows for cancellations and
disconnections.

DATES: Comments must be filed on or
before June 5, 2013.

ADDRESSES: Interested parties may
submit comments, identified by WC
Docket No. 07-244 and CC Docket No.
95-116, by any of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Federal Communications
Commission Web site: http://
www.fcc.gov/cgb/ecfs/. Follow the
instructions for submitting comments.

e Email: ecfs@fcc.gov, and include
the following words in the body of the
message, “‘get form.” A sample form and
directions will be sent in response.
Include the docket number(s) in the
subject line of the message.

e Mail: Secretary, Federal
Communications Commission, 445 12th
Street SW., Washington DC 20554.

e Hand Delivery/Courier: FCC
Headquarters building located at 445
12th Street SW., Room TW-A325,
Washington, DC 20554.

e People with Disabilities: Contact the
FCC to request reasonable
accommodations (accessible format
documents, sign language interpreters,
CART, etc.) by email: FCC504@fcc.gov
or phone: 202—418-0530 or TTY: 202—
418-0432.

All submissions received must
include the agency name and WC
Docket No. 07-244 and CC Docket No.
95-116. All comments received will be
posted without change to http://
www.fcc.gov/cgb/ecfs. For detailed
instructions for submitting comments
and additional information on the
rulemaking process, see the
SUPPLEMENTARY INFORMATION section of
this document.

FOR FURTHER INFORMATION CONTACT:
Kimberly Jackson,
kimberly.jackson@fcc.gov or Melissa
Kirkel, melissa.kirkel@fcc.gov, of the
Competition Policy Division, Wireline
Competition Bureau, at (202) 418—1580.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Public
Notice, DA 13-1178, released May 22,
2013. The full text of this document is
available for public inspection and
copying during business hours at the
FCC Reference Information Center,
Portals II, 445 12th St. SW., Room CY-
A257, Washington, DC 20554. The
documents may also be purchased from
BCPI, telephone (202) 488-5300,
facsimile (202) 488-5563, TTY (202)
488-5562, email fcc@bcpiweb.com.

In 2010, the Commission adopted
LNP provisioning flows, which include
a one-business day porting interval for
simple ports of a subscriber’s telephone
number from one provider to another. In
adopting these process flows, the
Commission indicated that carrier-
assigned passcodes for a customer’s
account may not be required to be
supplied by a new provider in order to
obtain a customer service record from
another provider. The Commission also
clarified that the adopted porting flows
would remain in effect until the NANC
recommends, and the commission
approves, revised provisioning flows for
the porting process. On September 19,
2012, the NANC asked the Commission
to clarify that the LNP flows and
recommendations adopted by the
Commission in its LNP Standard Fields
Order apply to all ports, not just simple
ports, thereby prohibiting the use of a
carrier-initiated passcode for any
porting request. On December 10, 2012,
the NANC asked the Commission to
adopt clarifying revisions to LNP
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provisioning flows for cancellations and
disconnections. The Commission seeks
comment on these NANC submissions.

Initial Paperwork Reduction Act of
1995 Analysis

This document seeks comment on a
potential new or revised information
collection requirement. If the
Commission adopts any new or revised
information collection requirement, the
Commission will publish a separate
notice in the Federal Register inviting
the public to comment on the
requirement, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C. 3501—
3520). In addition, pursuant to the
Small Business Paperwork Relief Act of
2002, Public Law 107-198, see 44 U.S.C.
3506(c)(4), the Commission seeks
specific comment on how it might
“further reduce the information
collection burden for small business
concerns with fewer than 25 employees.

Pursuant to §§1.415 and 1.419 of the
Commission’s rules, 47 CFR 1.415,
1.419, interested parties may file
comments and reply comments on or
before the date indicated on the first
page of this document. Comments may
be filed using the Commission’s
Electronic Comment Filing System
(ECFS). See Electronic Filing of
Documents in Rulemaking Proceedings,
63 FR 24121 (1998).

e Electronic Filers: Comments may be
filed electronically using the Internet to
access the ECFS: http://fjallfoss.fcc.gov/
ecfs2/.

e Paper Filers: Parties who choose to
file by paper must file an original and
one copy of each filing. If more than one
docket or rulemaking number appears in
the caption of this proceeding, filers
must submit two additional copies for
each additional docket or rulemaking
number.

Filings can be sent by hand or
messenger delivery, by commercial
overnight courier, or by first class or
overnight U.S. Postal Service mail. All
filings must be addressed to the
Commission’s Secretary, Office of the
Secretary, Federal Communications
Commission.

e All hand-delivered or messenger-
delivered paper filings for the
Commission’s Secretary must be
delivered to FCC Headquarters at 445
12th St. SW., Room TW-A325,
Washington, DC 20554. The filing hours
are 8:00 a.m. to 7:00 p.m. All hand
deliveries must be held together with
rubber bands or fasteners. Any
envelopes and boxes must be disposed
of before entering the building.

¢ Commercial overnight mail (other
than U.S. Postal Service Express Mail

and Priority Mail) must be sent to 9300
East Hampton Drive, Capitol Heights,
MD 20743.

e U.S. Postal Service first-class,
Express, and Priority mail must be
addressed to 445 12th Street SW.,
Washington, DC 20554.

People with Disabilities: To request
materials in accessible formats for
people with disabilities (braille, large
print, electronic files, audio format),
send an email to fcc504@fcc.gov or call
the Consumer & Governmental Affairs
Bureau at 202—418-0530 (voice), 202—
418-0432 (tty].

This matter shall be treated as a
“permit-but-disclose” proceeding in
accordance with the Commission’s ex
parte rules. Persons making ex parte
presentations must file a copy of any
written presentation or a memorandum
summarizing any oral presentation
within two business days after the
presentation (unless a different deadline
applicable to the Sunshine period
applies). Persons making oral ex parte
presentations are reminded that
memoranda summarizing the
presentation must (1) list all persons
attending or otherwise participating in
the meeting at which the ex parte
presentation was made, and (2)
summarize all data presented and
arguments made during the
presentation. If the presentation
consisted in whole or in part of the
presentation of data or arguments
already reflected in the presenter’s
written comments, memoranda or other
filings in the proceeding, the presenter
may provide citations to such data or
arguments in his or her prior comments,
memoranda, or other filings (specifying
the relevant page and/or paragraph
numbers where such data or arguments
can be found) in lieu of summarizing
them in the memorandum. Documents
shown or given to Commission staff
during ex parte meetings are deemed to
be written ex parte presentations and
must be filed consistent with rule
§1.1206(b). In proceedings governed by
rule § 1.49(f) or for which the
Commission has made available a
method of electronic filing, written ex
parte presentations and memoranda
summarizing oral ex parte
presentations, and all attachments
thereto, must be filed through the
electronic comment filing system
available for that proceeding, and must
be filed in their native format (e.g., .doc,
xml, .ppt, searchable .pdf). Participants
in this proceeding should familiarize
themselves with the Commission’s ex
parte rules.

Federal Communications Commission.
Lisa Gelb,

Deputy Chief, Wireline Competition Bureau.
[FR Doc. 2013—-13409 Filed 6-5—13; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 54
[WC Docket No. 10-90; DA 13-1112]

Wireline Competition Bureau Seeks
Comment on Options To Promote
Rural Broadband in Rate-Of-Return
Areas

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: In this document, the
Wireline Competition Bureau seeks
comment on options to promote the
availability of modern voice and
broadband-capable networks in rural
areas served by rate-of-return carriers. In
particular, the Bureau seeks comment
on two possible frameworks that could
provide rate-of-return carriers with
additional incentives to efficiently
advance broadband deployment.
DATES: Comments are due on or before
June 17, 2013 and reply comments are
due on or before July 15, 2013.
ADDRESSES: Interested parties may file
comments on or before June 17, 2013
and reply comments on or before July
15, 2013. All pleadings are to reference
WC Docket No. 10-90. Comments may
be filed using the Commission’s
Electronic Comment Filing System
(ECFS) or by filing paper copies, by any
of the following methods:

¢ Electronic Filers: Comments may be
filed electronically using the Internet by
accessing the ECFS: http://
fijallfoss.fcc.gov/ecfs2/.

e Paper Filers: Parties who choose to
file by paper must file an original and
one copy of each filing.

¢ People with Disabilities: To request
materials in accessible formats for
people with disabilities (Braille, large
print, electronic files, audio format),
send an email to fcc504@fcc.gov or call
the Consumer & Governmental Affairs
Bureau at (202) 418-0530 (voice), (202)
418-0432 (tty).

For detailed instructions for
submitting comments and additional
information on the rulemaking process,
see the SUPPLEMENTARY INFORMATION
section of this document.

FOR FURTHER INFORMATION CONTACT: Ted
Burmeister, Wireline Competition
Bureau at (202) 418-7389 or TTY (202)
418-0484.


http://fjallfoss.fcc.gov/ecfs2/
http://fjallfoss.fcc.gov/ecfs2/
http://fjallfoss.fcc.gov/ecfs2/
http://fjallfoss.fcc.gov/ecfs2/
mailto:fcc504@fcc.gov
mailto:fcc504@fcc.gov

Federal Register/Vol. 78, No. 109/ Thursday, June 6, 2013 /Proposed Rules

34017

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Wireline Competition
Bureau’s Public Notice (Notice) in WC
Docket No. 10-90; DA 13-1112, released
May 16, 2013. The complete text of this
document is available for inspection
and copying during normal business
hours in the FCC Reference Information
Center, Portals II, 445 12th Street SW.,
Room CY-A257, Washington DC 20554.
The document may also be purchased
from the Commission’s duplicating
contractor, Best Copy and Printing, Inc.,
445 12th Street SW., Room CY-B402,
Washington, DC 20554, telephone (800)
378-3160 or (202) 863—2893, facsimile
(202) 863—2898, or via Internet at http://
www.bcpiweb.com.

1. By this Public Notice, the Wireline
Competition Bureau (Bureau) seeks
comment on options to promote the
availability of modern voice and
broadband-capable networks in rural
areas served by rate-of-return carriers. In
particular, we seek comment on two
possible frameworks that could provide
rate-of-return carriers with additional
incentives to efficiently advance
broadband deployment. First, rate-of-
return carriers have urged the
Commission to take steps to make
universal service fund support available
to support broadband lines even where
their consumers choose not to purchase
voice telephony service. To that end, we
seek additional targeted comment on
several aspects of a proposal made by
the rural carrier associations regarding
changes to the existing framework set
forth in the Commission’s rules to make
support available for network
infrastructure that provides standalone
broadband service. Second, we seek
comment on facilitating rate-of-return
carriers’ voluntary participation in
Connect America Phase II. Connect
America Phase II will feature clearly
defined support amounts for a defined
period of time along with specific
service deployment obligations. Certain
rate-of-return carriers may find
advantages to participating in Connect
America Phase II and seek to opt in to
this support mechanism. Recognizing
that rate of return carriers already have
the option of voluntary conversion to
price cap regulation, we seek comment
what steps we could take to facilitate
such conversions and other issues
related to the provision of Connect
America Fund Phase II support to rate-
of-return carriers.

A. Rural Association Proposal for
Standalone Broadband Lines

2. The rural carrier associations have
advocated for a “Connect America Fund
that supports broadband-capable
networks that enable advanced

communications and enhanced
consumer choice in all rural areas.” Of
course, as the rural carrier associations
have acknowledged in other contexts,
existing universal service support for
rate-of-return carriers supports such
networks, and indeed, under the USF/
ICC Transformation Order, 76 FR 73830,
November 29, 2011, carriers are
required to deploy broadband-capable
infrastructure as a condition of receiving
such support. The rural carrier
associations have noted that “[t]he
Order adopts a number of broadband-
related public interest obligations for
ETCs, including RLEGCs[,] . . .
[including a] requirement[] that RLECs
offer broadband services meeting
minimum speed and latency
requirements upon ‘reasonable
request’.” The rural carrier associations
suggest that the Commission should
provide high-cost support for
standalone broadband loops provided
by rate-of-return carriers to further
advance this goal.

3. Today, a rate-of-return carrier may
provide broadband transmission in one
of two ways: over a loop that provides
both voice and broadband, or over a
standalone broadband transmission
loop. However, universal service
support—in the form of High-Cost Loop
Support (“HCLS”) and Interstate
Common Line Support (“ICLS”)—is
available for a broadband-capable loop
provided by a rate-of-return carrier only
if the end user customer purchases
voice service. When the loop is used to
deliver both voice and broadband
transmission services on a Title II basis,
the loop is considered a “‘joint use”
loop. Under current Commission rules,
the costs of that loop are considered
regulated costs, with most of those costs
allocated to the intrastate jurisdiction.
HCLS and ICLS provide support for
interstate and intrastate loop costs. The
costs of a loop are only recovered once
under the Commission’s cost allocation
and pricing procedures. Loop costs
associated with joint-use facilities are
allocated between the state and federal
jurisdictions on a 75/25 percent basis.
These joint-use loops may receive HCLS
and ICLS. The costs of these joint-use
facilities, therefore, are recovered
through a combination of intrastate end
user charges for voice service, interstate
charges (such as the subscriber line
charge) and universal service support.
Typically, the only costs recovered
through the special access tariff for the
broadband transmission service are the
incremental costs associated with
making the loop broadband-capable. In
contrast, if the loop only is used to
deliver Title IT broadband transmission

service, and not voice, all of the costs
associated with that loop are
jurisdictionally interstate and are
allocated to special access, and the
underlying broadband transmission is
tariffed as special access. Broadly
speaking, 100 percent of line costs
associated with special access services
are directly assigned to either the
interstate or intrastate jurisdiction,
dependent on the jurisdictional usage of
the line. Special access costs (loop and
other incremental costs) are recovered
in the appropriate jurisdiction through
tariffed rates for the involved services
without the benefit of any universal
service support. See generally 47 CFR
parts 36 and 69. There is no universal
service support mechanism for costs
associated with special access provided
by rate-of-return carriers. The rural
carrier associations contend this lack of
support for standalone broadband
transmission service in high cost areas
contributes to a significant variance in
the rates consumers pay for broadband
bundled with voice service compared to
standalone broadband.

4. The Commission originally sought
comment on this proposal in the USF/
ICC Transformation Order FNPRM, 76
FR 73830, November 29, 2011 and 76
FR 78384, December 16, 2011, where it
inquired about the legal and policy
implications to providing USF support
for lines where the end user customer
does not subscribe to voice service from
the eligible telecommunications carrier
(ETC), including the monetary impact
on the Connect America Fund if the
Commission were to provide support for
standalone broadband provided by rate-
of-return carriers. The Commission also
inquired about what rule changes would
help provide appropriate incentives for
investment in broadband-capable
networks, while limiting unrestrained
growth in support provided to rate-of-
return carriers.

5. Since that time, the rural
associations have made additional
filings regarding this matter, arguing,
among other things, that providing
support for standalone broadband
would promote broadband adoption and
competition in voice services. First, the
rural associations suggest that the
Commission should “consider technical
fixes to its rules that would permit loop
costs to remain in the Common Line
pool (and thus eligible for USF cost
recovery) even where a consumer
declines to take an offer of voice
telephony and instead elects only to
take broadband service from an RLEC.”
The rural associations argue that “[s]uch
simple part 69 rule changes are needed
to fulfill the express and plainly stated
intent of the Commission’s reform order,
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and . . . allow consumers in rural areas
to have the same choices as those in
urban areas with respect to their
communications services.” What
specific part 69 rule changes would be
required? Are any other rule changes
necessary? What is the near-term impact
to the HCLS and ICLS mechanisms?
Would making these modifications to
the Commission’s rules change the
HCLS allocation among carriers? Would
such changes increase ICLS support?

6. We also invite interested parties to
comment on several issues related to
establishing separate loop categories to
account for joint-use lines and
standalone broadband lines. First, we
invite parties to comment on whether
there are definitional issues relating to
Part 69 implementation that would need
to be addressed to define rate elements
necessary to offer standalone broadband
service. Parties should address whether
a loop element and a port element
structure similar to the structure
currently used for joint-use loops
should be used and, if so, how different
speeds should be handled within the
rate structure. For example, can speed
differences be addressed through a
circuit equipment/port charge while
having a line rate that is uniform for all
speeds? Parties should also address
whether the Commission should create
classes of standalone broadband, with
the costs of certain standalone
broadband transmission services
remaining in the Common Line pool,
while the costs associated with other
broadband transmission services would
not. If the Commission were to do so,
how should it define the characteristics
of the different classes? For example,
should the Commission maintain a class
of special access broadband
transmission? As noted above,
standalone broadband service is
currently in the special access category.
And, carriers have had significant
flexibility in establishing special access
rates. The pricing principles for the new
loop Common Line service must be
clear to avoid potential misuse, such as
supporting special access services. We
invite parties to comment on the need
for cost allocation procedures to be used
to establish the price of a standalone
broadband loop offering. Commenters
should address procedures for allocating
direct, indirect, and overhead costs.
Commenters should also discuss any
revisions to the Commission’s rules
required to implement any cost
allocation procedures.

7. Second, the rural associations
suggest that “[w]hile some of these
issues require further analysis™ a
standalone broadband funding
mechanism is ultimately necessary to

“ensure that broadband is available at
affordable, reasonably comparable rates
for consumers in high-cost areas.” We
seek comment on how such a
mechanism would impact providers’
investment plans and service offerings,
as well as consumer choices and rates.
We invite commenters to provide data
on the specific percentages of
residential end users that currently
purchase retail broadband Internet
access without landline service in rural
areas served by rate-of-return carriers
and in rural areas served by price cap
carriers. We also invite comment on
how a standalone broadband funding
mechanism could be structured. If
implemented, how would a transition to
such a mechanism work, and would
there be an impact on the total amount
of support received by rate-of-return
carriers? How would such a mechanism
be implemented within the overall high-
cost Connect America Fund framework,
which established a budget of ““up to $2
billion” annually for rate-of-return
territories, including intercarrier
compensation recovery? Would it make
sense to limit support provided through
such a mechanism, or to adopt such a
mechanism in conjunction with overall
limits on support?

B. Voluntary Election of Connect
America Phase II Model-Based Support

8. Facilitating a path for carriers to opt
in to Connect America Phase II,
including through the existing process
to convert to price cap regulation, is
consistent with the Commission’s
longstanding goal of providing support
to all carriers through incentive-based
mechanisms. We seek comment on
whether creating a more explicit
voluntary pathway to model-based
support would be an additional way to
promote efficient new broadband
deployment in rural rate-of-return areas.

9. In the USF/ICC Transformation
Order, the Commission adopted the
framework for the Connect America
Fund Phase II, which will provide
support in areas served by price cap
carriers. While price cap conversion is
generally available to carriers, the
Commission did not specifically address
the circumstance in which a rate-of-
return carrier that is not affiliated with
a price cap holding company would
seek to participate in Connect America
Phase II. The Commission decided that
Phase II support should be based on the
forward-looking costs of deploying
voice and broadband-capable networks
in high-cost areas, with support
calculated at a granular area. The
Commission delegated to the Bureau the
authority to develop a model and
establish support thresholds. Based on

the support amounts derived from the
model, the Commission will offer each
price cap carrier, and any rate-of-return
LEC affiliates of a price cap carrier,
annual support for the five-year period
in exchange for a commitment to offer
a specified level of service within that
service territory. For all territories for
which price cap LECs decline to make
that commitment, the Commission will
award ongoing support through a
competitive bidding mechanism. At the
end of the five-year Connect America
Fund Phase II period, the Commission
expects to distribute all Connect
America Fund support in price cap
areas pursuant to a market-based
mechanism.

10. In adopting the framework for the
Connect America Fund Phase II, the
Commission did not explicitly address
how this model might be applied to
determine support amounts in non-price
cap territories. We now seek to further
develop the record on how Connect
America Fund Phase II could be
provided in areas that currently are
served by rate-of-return carriers to
provide additional incentives for
deployment of broadband-capable
networks.

11. We invite parties to comment on
the advantages and disadvantages of this
pathway, both from the perspective of
potential recipients of support and for
achievement of the Commission’s
overall goals for reform. In particular,
parties should address the extent to
which rate-of-return carriers would find
it beneficial to receive Phase II support
rather than the support provided by the
current HCLS and ICLS programs.
Would individual carriers conclude the
potential benefits of receiving a steady,
model-derived support amount for a
multi-year period, combined with an
incentive-based structure that allows
carriers to capture the benefits of
efficiency, are sufficient to pursue this
option? We seek comment on how
facilitating a transition for rate-of-return
carriers to model-based support would
impact providers’ investment plans and
service offerings, as well as consumer
choices and rates.

12. Timing. Nothing in the USF/ICC
Transformation Order precludes current
rate-of-return carriers from electing to
convert to price cap regulation in order
to receive Connect America Phase II
model-based support. Given that
significant progress has been made on
Phase IT implementation, however, it
may be unlikely that a rate-of-return
carrier could complete the process of
converting to price cap regulation before
the Bureau adopts a cost model and
specifies the amount of model-based
support that will be offered to price cap
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carriers. We therefore focus on how a
rate-of-return carrier might convert to
price cap regulation and receive model-
based support after Phase II is offered to
the price cap carriers. Should there be

a deadline for rate-of-return carriers to
file for such a voluntary conversion to
price caps in order to receive model-
based support?

13. Amount of Support. We seek
comment on the amount of support to
be offered to future converts to price cap
regulation under Connect America Fund
Phase II. Because the funding threshold
and “‘extremely high-cost” threshold
will have been determined and model
cost estimates for the converting carriers
will be available at the time of the
conversion, one option would be to
provide the converting carrier with the
level of support calculated by the
model. We seek comment on this
method for determining support for
price cap converts.

14. Budgetary Impact. We seek
comment on the monetary impact on the
Connect America Fund of providing a
voluntary path for current rate-of-return
carriers to opt-in to model-based
support, and how this might impact the
Commission’s budget for price cap
territories versus rate-of-return
territories. To what extent would this
option only be elected by carriers for
whom model-based support is equal to
or greater than their current support?
How likely is it that some rate-of-return
carriers may choose this voluntary path
even if they would receive less support
in the near term, for the advantage of
having a steady universal service
revenue stream for a defined period of
years?

15. We also seek comment on the
effect of a price cap conversion on high-
cost loop support. We note that, in the
USF/ICC Transformation Order, the
Commission rebased the cap on HCLS to
reflect that price cap carriers and their
rate-of-return affiliates would be
receiving support pursuant to Connect
America and would no longer be
eligible for HCLS. Consistent with this
precedent, the Bureau proposes that
HCLS should be similarly rebased if a
rate-of-return carrier converts to price
cap regulation in the future. The Bureau
seeks comment on this proposal.

16. Commitment to Accept Model-
Based Support. Existing price cap
carriers will be provided an opportunity
to make a state-level commitment for
model-based support after the Bureau
releases a public notice indicating the
census blocks eligible for funding and
how much Connect America Phase II
support will be offered to them. We seek
comment regarding whether new price
cap regulated carriers should similarly

be provided an opportunity to accept or
decline model-based support, or if the
act of becoming a price cap carrier
effectively should be deemed an
acceptance of support for the relevant
census blocks. Would there be any
instance in which a price cap
conversion could be granted, and the
converting carrier could be permitted to
decline the support, which then could
be assigned through competitive
bidding? Should rate-of-return carriers
be permitted to decline model-
determined support if that occurs before
the time to finalize the census blocks
that will be subject to bidding in the
competitive process following the offer
of state-level support to price cap
carriers? Should carriers in this
situation be required to elect support on
a state-wide basis, if they have multiple
study areas within a state, or should
they be permitted to elect support on a
study area basis? Are there any other
issues relating to the process of
accepting model-based support that
would need to be resolved for new price
cap converts?

17. Term for Connect America Phase
II Support. The USF/ICC
Transformation Order specifies that
Connect America Phase II will last five
years. We seek comment regarding
whether carriers converting to price cap
regulation after Connect America Phase
I commences should receive Connect
America Phase II support on the same
time table as other price cap carriers.
One option would be that the
Commission would determine successor
mechanisms for all carriers receiving
Connect America Phase II support,
regardless of when the carrier began
receiving support. For example, if a rate-
of-return carrier converted to price cap
regulation at the end of year 3 of the
Connect America Phase II, the carrier
would only participate in Connect
America Phase II for years 4 and 5.
Transitioning from Connect America
Phase II to any subsequent mechanisms
for all areas at the same time will ensure
that the market-based mechanisms
anticipated by the Commission will
have the widest applicable area, which
in turn could maximize efficiencies. We
seek comment on this proposal.
Alternatively, should carriers that
voluntarily elect to receive model-based
support receive such support for a term
of five years, commencing with the date
they first receive such support? Or,
should current rate-of-return carriers
that voluntarily elect to receive model-
based support be provided support for
a period longer than five years, such as
a period of time to coincide with the
intercarrier compensation transition for

rate-of-return carriers. We seek
comment on these alternatives, as well
as any other proposals for Connect
America Phase II terms that parties may
put forth in the record.

18. Service Obligations. Carriers
receiving support pursuant to Connect
America Fund Phase II will be subject
to specific service obligations and
reporting requirements to demonstrate
compliance with those obligations. We
seek comment on whether or how those
obligations should be modified for
carriers that convert to price cap
regulation after the implementation of
model-based support for current price
cap carriers and their rate-of-return
affiliates. One option would be for all
service obligations to remain the same
for price cap converts as for current
price cap carriers, except that the
number of locations served with
broadband could be adjusted on a
sliding scale to reflect the shorter time
for buildout. We seek comment on this
proposal, and also invite commenters to
suggest alternatives that would be
consistent with the Commission’s goals
in establishing service obligations for
Connect America Fund Phase II

19. Alternatives to Price Cap
Conversion. We also seek comment on
an alternative to providing Phase II
model-based support only to carriers
who convert to price cap regulation, as
discussed above. We ask parties to
comment on whether the Commission
should allow rate-of-return carriers to
elect to receive model-based support in
lieu of HCLS and ICLS, but otherwise
remain regulated under rate-of-return
regulation. Parties should address the
extent to which this alternative would
encourage or allow carriers to shift costs
from the common line category to the
special access category and the ability
of, and the measures needed for, the
Commission to monitor such activities.
Parties should identify any rules that
would need to be revised to implement
this alternative, including any rule
changes necessary to ensure that a
carrier does not receive both Phase II
support and support under the existing
mechanisms for rate-of-return
companies (i.e., HCLS and ICLS). We
also ask parties to address the matters
discussed in the preceding paragraphs
as they relate to this alternative
approach.

C. Procedural Matters

1. Initial Regulatory Flexibility Act
Analysis

20. The USF/ICC Transformation
Order and FNPRM included an Initial
Regulatory Flexibility Analysis (IRFA)
pursuant to 5 U.S.C. 603, exploring the
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potential impact on small entities of the
Commission’s proposal. We invite
parties to file comments on the IRFA in
light of this additional notice.

2. Initial Paperwork Reduction Act of
1995 Analysis

21. This document seeks comment on
a potential new or revised information
collection requirement. If the
Commission adopts any new or revised
information collection requirement, the
Commission will publish a separate
notice in the Federal Register inviting
the public to comment on the
requirement, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C. 3501—
3520). In addition, pursuant to the
Small Business Paperwork Relief Act of
2002, Public Law 107-198, see 44 U.S.C.
3506(c)(4), the Commission seeks
specific comment on how it might
“further reduce the information
collection burden for small business
concerns with fewer than 25
employees.”

3. Filing Requirements

22. Pursuant to sections 1.415 and
1.419 of the Commission’s rules, 47 CFR
1.415, 1.419, interested parties may file
comments and reply comments on or
before the dates indicated on the first
page of this document. Comments may
be filed using the Commission’s
Electronic Comment Filing System
(ECFS). See Electronic Filing of
Documents in Rulemaking Proceedings,
63 FR 24121, May 1, 1998.

= Electronic Filers: Comments may be
filed electronically using the Internet by
accessing the ECFS: http://
fijallfoss.fcc.gov/ecfs2/.

» Paper Filers: Parties who choose to
file by paper must file an original and
one copy of each filing. If more than one
docket or rulemaking number appears in
the caption of this proceeding, filers
must submit two additional copies for
each additional docket or rulemaking
number.

Filings can be sent by hand or
messenger delivery, by commercial
overnight courier, or by first-class or
overnight U.S. Postal Service mail. All
filings must be addressed to the
Commission’s Secretary, Office of the
Secretary, Federal Communications
Commission.

(1) All hand-delivered or messenger-
delivered paper filings for the
Commission’s Secretary must be
delivered to FCC Headquarters at 445
12th St. SW., Room TW-A325,
Washington, DC 20554. The filing hours
are 8:00 a.m. to 7:00 p.m. All hand
deliveries must be held together with
rubber bands or fasteners. Any

envelopes and boxes must be disposed
of before entering the building.

(2) Commercial overnight mail (other
than U.S. Postal Service Express Mail
and Priority Mail) must be sent to 9300
East Hampton Drive, Capitol Heights,
MD 20743.

(3) U.S. Postal Service first-class,
Express, and Priority mail must be
addressed to 445 12th Street SW.,
Washington, DC 20554.

23. People with Disabilities: To
request materials in accessible formats
for people with disabilities (braille,
large print, electronic files, audio
format), send an email to fcc504@fcc.gov
or call the Consumer & Governmental
Affairs Bureau at 202—418-0530 (voice),
202-418-0432 (tty).

24. This matter shall be treated as a
“permit-but-disclose” proceeding in
accordance with the Commission’s ex
parte rules. Persons making ex parte
presentations must file a copy of any
written presentation or a memorandum
summarizing any oral presentation
within two business days after the
presentation (unless a different deadline
applicable to the Sunshine period
applies). Persons making oral ex parte
presentations are reminded that
memoranda summarizing the
presentation must (1) list all persons
attending or otherwise participating in
the meeting at which the ex parte
presentation was made, and (2)
summarize all data presented and
arguments made during the
presentation. If the presentation
consisted in whole or in part of the
presentation of data or arguments
already reflected in the presenter’s
written comments, memoranda or other
filings in the proceeding, the presenter
may provide citations to such data or
arguments in his or her prior comments,
memoranda, or other filings (specifying
the relevant page and/or paragraph
numbers where such data or arguments
can be found) in lieu of summarizing
them in the memorandum. Documents
shown or given to Commission staff
during ex parte meetings are deemed to
be written ex parte presentations and
must be filed consistent with
§1.1206(b). In proceedings governed by
§ 1.49(f) or for which the Commission
has made available a method of
electronic filing, written ex parte
presentations and memoranda
summarizing oral ex parte
presentations, and all attachments
thereto, must be filed through the
electronic comment filing system
available for that proceeding, and must
be filed in their native format (e.g., .doc,
.xml, .ppt, searchable .pdf). Participants
in this proceeding should familiarize

themselves with the Commission’s ex
parte rules.

Federal Communications Commission.
Kimberly A. Scardino,

Division Chief, Telecommunications Access
Policy Division, Wireline Competition Bureau.

[FR Doc. 2013—-13361 Filed 6-5—13; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

48 CFR Parts 2 and 4

[FAR Case 2012-023; Docket 2012-0023;
Sequence 1]

RIN 9000-AM60

Federal Acquisition Regulation;
Uniform Procurement Identification

AGENCY: Department of Defense (DoD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Proposed rule.

SUMMARY: DoD, GSA, and NASA are
proposing to amend the Federal
Acquisition Regulation (FAR) to
implement a uniform Procurement
Instrument Identification (PIID)
numbering system, which will require
the use of Activity Address Codes
(AAGs) as the unique identifier for
contracting offices and other offices, in
order to standardize procurement
transactions across the Federal
Government. This proposed rule
continues and strengthens efforts at
standardization accomplished under a
previous FAR case.

DATES: Interested parties should submit
written comments to the Regulatory
Secretariat at one of the addressees
shown below on or before August 5,
2013 to be considered in the formation
of the final rule.

ADDRESSES: Submit comments in
response to FAR Case 2012—023 by any
of the following methods:

e Regulations.gov: http://
www.regulations.gov. Submit comments
via the Federal eRulemaking portal by
searching for “FAR Case 2012—-023"".
Select the link “Submit a Comment”
that corresponds with “FAR Case 2012—
023”. Follow the instructions provided
at the “Submit a Comment” screen.
Please include your name, company
name (if any), and “FAR Case 2012—
023” on your attached document.


http://fjallfoss.fcc.gov/ecfs2/
http://fjallfoss.fcc.gov/ecfs2/
http://www.regulations.gov
http://www.regulations.gov
mailto:fcc504@fcc.gov
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e Fax:202-501-4067.

e Mail: U.S. General Services
Administration, Regulatory Secretariat
Division (MVCB), ATTN: Hada Flowers,
1800 F Street NW., 2nd Floor,
Washington, DC 20405-0001.

Instructions: Please submit comments
only and cite FAR Case 2012023, in all
correspondence related to this case. All
comments received will be posted
without change to http://
www.regulations.gov, including any
personal and/or business confidential
information provided.

FOR FURTHER INFORMATION CONTACT: Mr.
Edward Loeb, Procurement Analyst, at
202-501-0650, for clarification of
content. For information pertaining to
status or publication schedules, contact
the Regulatory Secretariat at 202—501—
4755. Please cite FAR Case 2012-023.

SUPPLEMENTARY INFORMATION:

I. Background

In July of 2011, DoD, GSA, and NASA
published a final FAR rule, Unique
Procurement Instrument Identifier, FAR
Case 2009-023, which began the process
of standardizing the use of unique
Procurement Instrument Identifiers
(PIIDs) beyond the Federal Procurement
Data System (FPDS) to encompass the
overall Federal procurement
community. FAR case 2009-023
provided policy and instructions at FAR
subpart 4.16 for agencies to assign and
utilize unique PIIDs and supplementary
PIIDs in procurement transactions. A
number of public comments received
during the rulemaking process
expressed positive feedback and
reaction to the concept of standardizing
PIIDs across Government. Several
respondents offered encouragement and
suggestions for furthering the effort, in
particular by establishing a standard,
Governmentwide scheme that identifies
actions to the office level, not just to the
agency level.

In June of 2011, the President created
the Government Accountability and
Transparency Board (GAT Board) and
tasked the board to, among other things,
recommend ways to improve tracking of
Federal spending data. The GAT Board
submitted its report with three specific
recommendations to the President in
December of 2011. Recommendation
number 3 of this report is to implement
a uniform award identification system
among various financial transactions
conducted across the Federal
Government by a number of
communities, e.g., procurement, grants,
and finance. The goal of this
recommendation is to ensure uniformity
and consistency of data, thereby
enhancing the transparency to the

public of Federal spending data. This
proposed FAR rule is consistent with
GAT Board recommendation three.

Currently, agencies and contracting
offices within agencies have PIIDs of
varying lengths, which may or may not
contain spaces or hyphens. The
disparate numbering systems in use
today impede successful achievement of
transparency and accountability in the
following ways:

O The ability to trace transactions
across electronic interfaces is difficult
and at times impossible. In some cases
paper processing or tracking is the only
available means.

O The collection, review, and
validation of data are labor intensive
and inefficient.

O The inconsistencies in reporting
and collection of data increase the
uncertainty of data validity.

O The ability to reconcile data as
reported by the vendor community with
the data reported and certified by
agencies is impacted.

O The effectiveness of the oversight
community’s efforts is questioned due
to data quality concerns.

With this proposed rule the Federal
procurement community continues to
improve standardization of a unique
instrument identifier moving the
procurement community in the
direction of the GAT Board
recommendation of uniformity and
consistency of data. This, in turn, will
promote achievement of rigorous
accountability of procurement dollars
and processes and compliance to
regulatory and statutory acquisition
requirements such as those of the
Federal Funding Accountability and
Transparency Act of 2006. The GAT
Board recommendation, as it applies to
other financial transactions, (e.g., grants,
loans, financial payments) is not
addressed by this proposed rule.

IL. Proposed Changes to FAR Parts 2
and 4

At FAR 2.101 Definitions, AAC is
defined to mean a distinct six-position
code consisting of a combination of
alpha and/or numeric characters
assigned to identify agency specific
offices, units, activities, or
organizations.

At FAR 4.605, Contract Reporting
Procedures, a paragraph is added to
direct the use of AACs as the
contracting office code and as the
program/funding office code for
purposes of FPDS reporting.

Changes are proposed to FAR subpart
4.16, Unique Procurement Instrument
Identifiers, to prescribe policies and
procedures for the assignment of unique
PIIDs containing AACs. Agencies will

initially use the new unique PIID
structure for all new solicitations and
awards, and their associated
amendments and modifications,
beginning not later than October 1,
2014. Not later than October 1, 2016,
agencies shall use the required structure
for all contract actions (including for all
contract actions already in effect). At
FAR 4.1602 Policy, paragraphs (a)
through (c), instructions are provided
delineating that which is applicable
before, during and after the transition
period.

A new procedural section, FAR
4.1604 is added to provide instruction
on the construct and configuration of
the basic PIID and the supplementary
PIID. The basic PIID is made up of 13
to 17 alpha and/or numeric characters
configured to convey certain
information. Positions one through six
of the PIID are the AAC Activity
Address Code. Positions seven and eight
are the last two digits of the fiscal year
of the date the procurement instrument
is signed, i.e., issued or awarded.
Position nine is an alpha character that
will indicate the type of instrument or
action. Positions 10 through 17 are the
serial numbering of the PIID and are
issued sequentially. Positions 10
through 17 are the agency-assigned
numbers. Positions 10 through 17 may
be alpha-numeric, but shall not contain
special characters (such as hyphens and
dashes) or spaces.

Supplementary PIIDs are used to
identify amendments and modifications.
Amendment supplementary PIIDs for
solicitations are numeric, four positions,
and are issued sequentially beginning
with 0001. Supplementary PIIDs for
modifications to contracts or agreements
may be alpha and/or numeric.
Modifications issued by an
administering contracting office shall
begin with the letter A. Modifications
issued by a procuring contracting office
shall begin with the letter P.
Supplementary identification numbers
shall be assigned in sequence and not
until it has been determined that a
modification is to be issued.

II1. Executive Orders 12866 and 13563

Executive Orders (E.O.s) 12866 and
13563 direct agencies to assess all costs
and benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). E.O. 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting


http://www.regulations.gov
http://www.regulations.gov
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flexibility. This is not a significant
regulatory action and, therefore, was not
subject to review under section 6(b) of
E.O. 12866, Regulatory Planning and
Review, dated September 30, 1993. This
rule is not a major rule under 5 U.S.C.
804.

IV. Regulatory Flexibility Act

DoD, GSA, and NASA do not expect
this proposed rule to have a significant
economic impact on a substantial
number of small entities within the
meaning of the Regulatory Flexibility
Act, 5 U.S.C. 601, et seq. However, an
Initial Regulatory Flexibility Analysis
(IRFA) has been prepared and is
summarized as follows:

Although this proposed rule is directed at
internal Government processes and
procedures and does not impose any
requirements on the vendor community, it
may affect some entities if those entities have
arranged certain of their business systems to
recognize PIIDs of agencies they interact
with, and those agencies do not currently
mirror the PIID configuration of this
proposed rule. The proposed rule would
provide a predictable standardized format
vendors may use in interactions with the
Federal government. In FY 2012 awards were
made to 67,785 unique vendors that likely
interact with agencies that do not currently
use the proposed PIID configuration, of these,
45,353 were small business vendors.

The Regulatory Secretariat has
submitted a copy of the IRFA to the
Chief Counsel for Advocacy of the Small
Business Administration. A copy of the
IRFA may be obtained from the
Regulatory Secretariat. DoD, GSA, and
NASA invite comments from small
business concerns and other interested
parties on the expected impact of this
rule on small entities.

DoD, GSA, and NASA will also
consider comments from small entities
concerning the existing regulations in
subparts affected by this rule in
consistent with 5 U.S.C. 610. Interested
parties must submit such comments
separately and should cite 5 U.S.C. 610
(FAR case 2012—-023) in
correspondence.

V. Paperwork Reduction Act

The proposed rule does not contain
any information collection requirements
that require the approval of the Office of
Management and Budget under the
Paperwork Reduction Act (44 U.S.C.
chapter 35).

List of Subjects in 48 CFR Parts 2
and 4

Government procurement.

Dated: May 30, 2013.
Laura Auletta,
Director, Office of Governmentwide
Acquisition Policy, Office of Acquisition
Policy, Office of Governmentwide Policy.

Therefore, DoD, GSA, and NASA
propose amending 48 CFR parts 2 and
4 as set forth below:

m 1. The authority citation for 48 CFR
parts 2 and 4 continues to read as
follows:

Authority: 40 U.S.C. 121(c); 10 U.S.C.
chapter 137; and 51 U.S.C. 20113.

PART 2—DEFINITIONS OF WORDS
AND TERMS

m 2. Amend section 2.101 in paragraph
(b)(2) by adding, in alphabetical order,
the definition “Activity Address Code
(AAQ)” to read as follows:

2.101 Definitions.

* * * * *

(b) * * *

(2] E

Activity Address Code (AAC) means a
distinct six-position code consisting of a
combination of alpha and/or numeric
characters assigned to identify specific
agency offices, units, activities, or
organizations by the General Services
Administration for civilian agencies and
Department of Defense for defense

agencies.
* * * * *

PART 4—ADMINISTRATIVE MATTERS

m 3. Amend section 4.605 by—

m a. Removing from paragraph (a)
“4.1601,” and adding ““4.601 to 4.1603,”
in its place; and

m b. Adding paragraph (e) to read as
follows:

4.605 Procedures.

* * * * *

(e) Office Codes. Agencies shall—
(1) Use the Activity Address Code
(AACQ), as defined in 2.101, assigned to

the issuing contracting office as the
contracting office code, and

(2) Use the AAC assigned to the
program/funding office providing the
predominance of funding for the
contract action as the program/funding
office code.
m 4. Revise section 4.1601 to read as
follows:

4.1601 Policy.

(a) Establishment of a Procurement
Instrument Identifier (PIID). Agencies
shall have in place a process that
ensures that each PIID used to identify
a solicitation or contract action is
unique Governmentwide, and will
remain so for at least 20 years from the

date of contract award. The PIID shall be
used to identify all solicitation and
contract actions. The PIID shall also be
used to identify solicitation and contract
actions in designated support and
reporting systems (e.g., Federal
Procurement Data System, System for
Award Management), in accordance
with regulations, applicable authorities,
and agency policies and procedures.)
The PIID requirements will transition
from existing procedures beginning not
later than October 1, 2014 as outlined in
paragraph (b) of this section.

(b) Transition of PIID numbering. (1)
Existing requirements. Applicable prior
to October 1, 2014—

(i) Agencies must submit their
proposed PIID format to the General
Services Administration’s Integrated
Acquisition Environment Program
Office, which maintains a registry of the
agency-unique identifier scheme; and

(ii) The PIID shall consist of alpha
characters in the first positions to
indicate the agency, followed by alpha-
numeric characters according to agency
procedures.

(2) Transition. Not later than October
1, 2014, agencies shall comply with
paragraph (a) of this section and use the
requirements in 4.1602 and 4.1603 for
identifying all new solicitations and
new awards and their associated
amendments and modifications.

(3) End state. Not later than October
1, 2016, agencies shall comply with
paragraph (a) of this section and use the
requirements in 4.1602 and 4.1603 for
all amendments to solicitations and
modifications to awards issued using
previous PIID numbering procedures.

(c) Change in the Procurement
Instrument Identifier. (1) Agencies shall
not change the PIID unless one of the
following two circumstances apply:

(i) The PIID serial numbering system
is exhausted. In this instance, the
contracting officer may assign a new
PIID by issuing a contract modification.

(ii) Continued use of a PIID is not
possible or not in the Government’s best
interest solely for administrative reasons
(e.g., for implementations of new agency
contract writing systems). In this
instance, the contracting officer may
assign a new PIID by issuing a contract
modification.

(2) The modification shall clearly
identify both the original and the newly
assigned PIID. Issuance of a new PIID is
an administrative change (see 43.101).

m 5. Amend section 4.1602 by revising
paragraph (c) to read as follows:

4.1602 Identifying the PIID and
supplementary PIID.

* * * * *
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(c) Additional agency specific
identification information. If agency
procedures require additional
identification information in
solicitations, contracts, or other related
procurement instruments for
administrative purposes, separate and
clearly identify the additional
information from the PIID.

m 6. Add section 4.1603 to read as
follows:

4.1603 Procedures.

(a) Elements of a PIID. The PIID
consists of a combination of thirteen to
seventeen alpha and/or numeric
characters sequenced to convey certain
information. Do not use special

characters (such as hyphens, dashes or
spaces).

(1) Positions 1 through 6. The first six
positions identify the department/
agency and office issuing the
instrument. Use the AAC assigned to the
issuing office for positions 1 through 6.
Civilian agency points of contact for
obtaining an AAC are on the AAC
Contact list maintained by the General
Services Administration and can be
found at http://www.gsa.gov/graphics/
fas/Civilian_contacts.pdf. For
Department of Defense (DoD) inquiries
contact the service/agency Central
Service Point or DoDAAC Monitor, or if

(2) Positions 7 through 8. The seventh
and eighth positions are the last two
digits of the fiscal year in which the
procurement instrument is issued or
awarded. This is the date the action is
signed, not the effective date if the
effective date is different.

(3) Position 9. Indicate the type of
instrument by entering one of the
following upper case letters in position
nine. Departments and independent
agencies may assign those letters
identified for department use below in
accordance with their agency policy,
however, any use must be applied to the

unknown, email DODAADHQ@DLA.MIL entire department or agency.

for assistance.

Letter
Instrument designation

(i) BlanKet PUICNASE GQTEEMENES .......ciiuiiitiiitieeiee ittt ettt e ettt e e sae e et e sas e e bt e eateebe e ea bt e bt e ea b e e eas e et e e seeeabe e eaeeeabeeeab e e bt e emneenaeesabeenneeans A
(ii) Invitations fOr BiAS .......cociiiiiiii e B
(iii) Contracts of all types except indefinite-delivery contracts (see subpart 16.5) .........coooiiiiiriiiniiiie e C
(iv) Indefinite-delivery contracts (including Federal Supply Schedules, Governmentwide acquisition contracts (GWACs), and

0O = To =Y Toy VA oTe o (=Tt ) PRSP PRSPPI D
(v) Reserved for future Federal Governmentwide use E
(vi) Task orders, delivery orders or calls under indefinite-delivery contracts (including Federal Supply Schedules, Government-

wide acquisition contracts (GWACs), and multi-agency contracts), blanket purchase agreements, or basic ordering agree-

7= 01 €PN F
(vii) Basic ordering agreements G
(viii) Agreements, including basic agreements and loan agreements, but excluding blanket purchase agreements, basic ordering

agreements, and leases. Do not use this code for contracts or agreements with provisions for orders or calls ...........cccoeveneee. H
(IX) DO NOt USE ThiS IEHEI ...ttt ettt h e e et e e bt e et e ebe e e bt e saeeeabeeenseebeeannean |
(x) Reserved for future Federal Governmentwide use ... J
(xi) Reserved for departmental USe .........cccceeverrieriene K
(xii) Lease agreements ..........cccceeeneee. L
(xiii) Reserved for departmental use .... M
(xiv) Reserved for departmental use .... N
(XV) DO NOt USE This IBHET ...ttt (0]
(xvi) Purchase orders (assign V if numbering capacity of P is exhausted during a fiscal year) .............. P
(xvii) Requests for quotation (assign U if numbering capacity of Q is exhausted during a fiscal year) .. Q
(xviii) Requests for proposals ............ R
(xix) Reserved for departmental use .... S
(xx) Reserved for departmental use ..... T
(xxi) See Q, requests for quotation ... U
(xxii) See P, purchase orders .........cccooeveeneienienenienenns \%
(xxiii) Reserved for future Federal Governmentwide use . w
(xxiv) Reserved for future Federal Governmentwide use . X
(xxv) Imprest fund .........coceeiiii e Y
(xxvi) Reserved for future Federal GOVErNMENIWIAE USE ........cciiiiiuiiiiiiiiieiecie ettt et b et st nae e V4

(4) Position 10 through 17. Enter the
number assigned by the issuing agency
in these positions. Agencies may choose
a minimum of four characters up to a
maximum of eight characters to be used,
but the same number of characters must
be used agency-wide. If a number less

than the maximum is used, do not use
leading or trailing zeroes to make it
equal the maximum in any system or
data transmission. A separate series of
numbers may be used for any type of
instrument listed in paragraph (a)(3) of
this section. An agency may reserve

blocks of numbers or alpha-numeric
numbers for use by its various
components.

(5) Hlustration of PIID. The following
illustrates a properly configured PIID
using four characters in the final
positions:


http://www.gsa.gov/graphics/fas/Civilian_contacts.pdf
http://www.gsa.gov/graphics/fas/Civilian_contacts.pdf
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Position Contents

1-6

office

Identification of
department/agency
(AAC)

NQOGO62

12 c 0001

Last two digits

of the fiscal
year in which
the procurement
instrument is
issued or

awarded

9 Type of

instrument

10-13

Four position

agency assigned

numbexr

(b) Elements of a supplementary PIID.
Use the supplementary PIID to identify
amendments to solicitations and
modifications to contracts and
agreements.

(1) Amendments to solicitations.
Number amendments to solicitations
sequentially using a four position
numeric serial number added to the 13—
17 character PIID beginning with 0001.

(2) Modifications to contracts and
agreements. Number modifications to
contracts and agreements using a six
position alpha or numeric, or a
combination thereof, added to the 13-17
character PIID.

(i) Position 1. Identify the office
issuing the modification. The letter P
shall be designated for modifications
issued by the procuring contracting
office. The letter A shall be used for
modifications issued by the contract
administration office (if other than the
procuring contracting officer).

(ii) Positions 2 through 6. These
positions may be alpha, numeric, or a
combination thereof, in accordance with
agency procedures.

(iii) Each office authorized to issue
modifications shall assign the
supplementary identification numbers
in sequence. Do not assign the numbers
until it has been determined that a
modification is to be issued.

[FR Doc. 2013-13413 Filed 6-5-13; 8:45 am]
BILLING CODE 6820-EP-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 224
[Docket No 1108195182318-01]
RIN 0648-BB20

Endangered Fish and Wildlife;
Proposed Rule To Eliminate the
Expiration Date Contained in the Final
Rule To Reduce the Threat of Ship
Collisions With North Atlantic Right
Whales

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: NMF'S proposes to eliminate
the expiration date (or “sunset clause”)
contained in regulations requiring
vessel speed restrictions to reduce the
likelihood of lethal vessel collisions
with North Atlantic right whales. The
regulations restrict vessel speeds to no
more than 10 knots for vessels 65 ft
(19.8 m) or greater in overall length in
certain locations and at certain times of
the year along the east coast of the U.S.
Atlantic seaboard. The speed
regulations will expire December 9,
2013, unless the sunset clause is
removed. NMFS seeks public comment
on the Proposed Rule to eliminate the

sunset clause and on metrics for
assessing the long term costs and
benefits of the rule to the endangered
North Atlantic right whale population.

DATES: Written or electronic comments
(see ADDRESSES) must be received no
later than 5 p.m. local time on August
5, 2013.

ADDRESSES: Copies of this proposed rule
and related documents can be obtained
from: www/nmfs.noaa.gov/pr/shipstrike.
Written requests for copies of these
documents should be addressed to:
Chief, Marine Mammal and Sea Turtle
Conservation Division, Attn: Right
Whale Ship Strike Reduction Rule,
Office of Protected Resources, NMFS,
1315 East-West Highway, Silver Spring,
MD 20910.You may submit comments,
identified by [NOAA-NMFS-2012—
0058], by any of the following methods:

Electronic Submissions: Submit all
electronic public comments via the
Federal eRulemaking Portal http://
www.regulations.gov.

Mail: Send comments to: Chief,
Marine Mammal and Sea Turtle
Conservation Division, Office of
Protected Resources, National Marine
Fisheries Service, 1315 East-West
Highway, Silver Spring, MD 20910,
Attn: Right Whale Ship Strike
Reduction Rule.

Instructions: All comments received
are a part of the public record and will
generally be posted to http://
www.regulations.gov without change.
All Personal Identifying Information (for
example, name, address, etc.)


http://www/nmfs.noaa.gov/pr/shipstrike
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
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voluntarily submitted by the commenter
may be publicly accessible. Do not
submit Confidential Business
Information or otherwise sensitive or
protected information.

NMFS will accept anonymous
comments (enter N/A in the required
fields, if you wish to remain
anonymous). You may submit
attachments to electronic comments in
Microsoft Word, Excel, WordPerfect, or
Adobe PDF file formats only.

FOR FURTHER INFORMATION CONTACT:
Gregory Silber, Ph.D.,
Greg.Silber@noaa.gov, Office of
Protected Resources, NMFS, at (301)
427-8485.

SUPPLEMENTARY INFORMATION:

Background

The Western North Atlantic right
whale (Eubalaena glacialis) was
severely depleted by commercial
whaling. By the early 1900s, the
remaining population off North America
was reduced to no more than a few
hundred whales. Despite the existence
of protection from commercial whaling
since 1935, the remaining population
has failed to fully recover. The most
recent (October 2011) peer-reviewed
estimate of minimum population size is
444 North Atlantic right whales known
to be alive in 2009 (Waring et al, 2012),
which is approximately the same
number that existed 25 years ago (Best
et al., 2001). At this level, North
Atlantic right whales are not only one
of the world’s most critically
endangered large whale species but also
one of the world’s most endangered
mammals.

Population models suggest that their
abundance may have increased at a rate
of approximately 2 percent per year
during the 1980s, but that it declined at
about the same rate in the 1990s
(Caswell et al., 1999; Waring et al.,
2012). Analysis of data on the minimum
number of whales alive during 1990—
2009 (based on 2011 analysis) indicate
an increase in the number of catalogued
whales during the period, a mean
growth rate of 2.6 percent, but with high
inter-annual variation in numbers
(Waring et al., 2012). These population
trends are low compared to those for
populations of other large whales that
are recovering, such as south Atlantic
right whales and taxonomically similar
western Arctic bowhead whales, which
have had growth rates of 4-7 percent or
more per year for decades.

Inherently low rates of reproduction
in large whales mean that recovery rates
for these populations can be low even
under the best of circumstances. North
Atlantic right whales may live 60 years

or more. The age of first reproduction
for female North Atlantic right whales is
about 7 to 10 years old and calving
intervals for the population have been
estimated to average from about 3.5 to
more than 5 years over the past three
decades (Kraus et al., 2001; Kraus et al.,
2007). Considering the high rates of
natural mortality for calves and
juveniles compared to adults,
population projections indicate that
female right whales must produce at
least four calves over their lifetime to
allow population growth, because half
of the calves born are male, and the
survival of female calves to adulthood is
less than one in two (Kraus et al., 2001).

Between the mid-1980s and late-
1990s, documented calf production for
the North Atlantic right whale
population averaged about 11 calves per
year (Kraus et al., 2001). Since 2001, a
series of good calving years has been a
source of optimism for future recovery.
Between 1993 and 2010, calf production
averaged about 17 calves per year
(Waring et al., 2012) and the average
calving interval for adult females
declined to close to its lowest recorded
level (between 2000 and 2006) (Kraus et
al., 2007). However, not all calves enter
the population as viable adults or sub-
adults due, for example, to natural
mortality. Between 17 and 45 calves are
estimated to have died between 1989
and 2003 (Browning et al., 2010).The
mean number of adult females recruited
into the population between 2000/01
and 2005/06 was 3.8 per year (Kraus et
al., 2007).

Because of the species’ low
reproductive output and small
population size, even low levels of
human-caused mortality can pose a
significant obstacle for North Atlantic
right whale recovery. Population
modeling studies in the late 1990s
(Caswell et al., 1999; Fujiwara and
Caswell, 2001) indicated that preventing
the death of two adult females per year
could be sufficient to reverse the slow
decline detected in right whale
population trends in the 1990s.
However, in some years the rate of
removal of individuals from this
population due to human activities may
exceed this number. In the 2004/2005
calving season alone three adult females
were found dead with near-term fetuses.

The primary causes of the right
whale’s failure to recover are deaths
resulting from collisions with ships and
entanglement in commercial fishing
gear (Clapham et al., 1999; Knowlton
and Kraus, 2001; Moore et al., 2005;
NMFS, 2005). An average of
approximately two known vessel
collision-related right whale deaths
have occurred annually over the last

decade (Henry et al., 2012, Waring et al.,
2012) and an average of 1.2 known
vessel-strike related fatalities occurred
in the period 2006—2010 (Waring et al.,
2012). NOAA believes the actual
number of deaths can possibly be higher
than those documented, as some deaths
likely go undetected or unreported, and
in many cases when deaths are observed
it is not possible to determine the cause
of death from recovered carcasses due,
for example, to advanced
decomposition. Kraus et al., (2005)
concluded that the number of
documented deaths may be as little as
17 percent of the actual number of
deaths from all sources.

Studies indicate that female (van der
Hoop et al., 2012) and sub-adult
(Knowlton and Kraus, 2001) right
whales are more often ship strike
victims than are other age and gender
classes. Although the reasons for this
are not clear, one factor may be that
pregnant females and females with
nursing calves may spend more time at
the surface where they are vulnerable to
being struck. The effect of this on
population recovery may be particularly
profound if the lost female is at the
height of, or just entering, her most
reproductively active years because of
the loss of her reproductive potential,
and that of her female offspring,
indefinitely.

The number of right whale deaths
resulting from vessel collisions appears
to be related to an overlap between
important right whale feeding, calving,
and migratory habitats and shipping
corridors along the eastern United States
and Canada. Most right whales that died
as a result of ship collisions were first
reported dead in or near major shipping
channels off east coast ports between
Jacksonville, Florida and New
Brunswick, Canada. Right whales
appear to be particularly vulnerable to
ship strikes in their nursery areas off
Georgia/Florida (Vanderlaan et al.,
2009). Based on massive injuries to
whales killed by ships (e.g., crushed
skulls, internal hemorrhaging, severed
tail stocks, and deep, broad propeller
wounds) (Campbell-Malone, et al.,
2008), it appears that many right whales
killed by vessels are victims of
collisions with large ships.

For the North Atlantic right whale
population to recover, vessel-related
deaths and serious injuries must be
reduced. The North Atlantic Right
Whale Recovery Plan (NMFS, 2005)
ranks steps to reduce and eliminate
such deaths among its highest priorities,
and indicates that developing and
implementing an effective strategy to
address this threat is essential to
recovery of the species. The ultimate
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goal of identifying and implementing
conservation measures, including this
one, on behalf of an endangered species
is to recover the species.

NMEF'S has taken steps to reduce
vessel collisions with right whales,
including extensive efforts to raise
awareness among, and encourage
voluntary actions by, vessel operators to
reduce the risk of collisions
(descriptions of these actions can be
found in 73 FR 60173 (October 10,
2008); Lagueux et al., 2011; MMC,
2010). Despite those measures, whale
deaths from ship strikes continue
(Henry et al., 2012) and voluntary
measures appear to be insufficient to
address the problem (71 FR 36304; June
26, 2006). Accordingly, NMFS
promulgated regulations that require
vessels 65 feet and greater in length to
travel at speeds of 10 knots or less in
certain defined areas during certain
times of the year (73 FR 60173; October
10, 2008).

As indicated in that rule, vessel speed
has been implicated as a principal
causal factor in the severity of vessel
collisions with large whales. As vessel
speed increases, the probability of
serious injury or death of a whale
involved in a strike increases (Pace and
Silber, 2005; Vanderlaan and Taggart,
2007). Studies have also indicated that
as vessel speed increases so does both
the size of the zone of influence around
the hull of a vessel (i.e., the area in
which a whale is vulnerable to a strike
or might be drawn into a strike) and
acceleration (i.e., impact velocity)
experienced by the whale involved in a
collision (Campbell-Malone, 2007;
Silber et al., 2010).

Among the comments that NMFS
received on its 2008 proposed rule for
the vessel speed restrictions were those
indicating that the specific ways in
which whale and vessel interacted prior
to a collision were not well understood,
and vessel speed restrictions were not
likely to achieve their intended purpose,
and thus that the rule should expire at
a time certain. NMFS acknowledged
there was uncertainty regarding the
manner in which ships and whales
interact at the time of a strike and the
mechanisms that drive the relationship
of speed and other factors (e.g., whale
behavior in response to an approaching
vessel) that lead to injuries and deaths.
In view of those uncertainties and the
burdens imposed on vessel operators,
NMFS added a “sunset” provision to
the final rule under which the
regulation would expire five years from
its effective date (i.e., December 9,
2013). Given that the justification for
establishing the initial rule remains
applicable and is supported by

subsequent studies regarding the
diminished probability of lethal strikes
and an absence of vessel-related right
whale deaths since the rule went into
effect (as discussed below), NMFS
specifically requests comments on this
proposed rule to remove the sunset
provision contained in the existing
regulations.

Further, in accordance with Executive
Order 13563, NOAA conducts periodic
and retrospective reviews of its existing
regulations. Recent retrospective
analysis of the existing rule (which was
done by quantifying actual vessel
speeds following implementation of the
rule) indicate that economic impacts of
the rule are substantially lower than
were initially projected in 2008 (Nathan
Associates Inc., 2012). However,
quantifying the benefits of the existing
vessel speed restriction rule can be less
straightforward because the rule has
been in effect for a relatively short
period and because it can be difficult to
determine if growth rates in a small
biological population are linked to a
specific conservation measure,
particularly when that population is
subject to a number of threats.

Studies indicate that the North
Atlantic right whale population is
slowly growing (Waring, et al., 2012). In
addition, as noted above, recent studies
indicate that the probability of lethal
strikes have been diminished
substantially as a result of the rule
(Lagueux et al., 2011; Wiley et al., 2011;
Conn and Silber, 2013), and there have
been no vessel-strike related right whale
deaths in the areas covered by the vessel
speed restriction rule since its
implementation. Still, there may be
additional means of assessing whether
the rule is meeting its objectives, and,
therefore whether an alternative time for
a sunset provision may be appropriate.
To address these questions and provide
benchmarks or a timetable for
retrospective review of any final rule in
this proceeding, NOAA seeks public
feedback about information that may
help establish the amount of time and
the studies needed to determine how
effective the rule is in protecting and
recovering the population over the long
term. In other words, to conduct a
reassessment of the benefits of the rule,
what metrics are needed and how much
time is needed to obtain data for such
metrics?

In this regard, NMFS indicated that
while the rule was in effect, the agency
would, to the extent possible with
existing resources, synthesize existing
data, gather additional data, or conduct
additional research on ship/whale
collisions to address those uncertainties.
NMEFS also committed to review the

previously estimated economic
consequences of the speed restriction
rule (73 FR 60183 (comment and
response 11)). Some of this work has
now been completed (Nathan Associates
Inc., 2012). NMFS also noted in the final
rule that determining the biological
effectiveness of protective measures like
the speed rule to a high level of
statistical significance is difficult and
takes many years of data collection (73
FR 60182 (comment and response 7)).

In November 2008, NMFS convened a
workshop, and later prepared a report
that identified ways to assess the rule’s
effectiveness (Silber and Bettridge,
2009). As did the final rule, the
workshop participants recognized that
adequately assessing the effectiveness of
any protective measure (the vessel
speed rule included) with statistical
rigor would be nearly impossible in
brief sampling periods (e.g., 2—3 years)
because definitively-determined ship
strike-related right whale deaths are rare
occurrences, and the ability to ascribe a
cause of death is limited. Therefore,
conclusions regarding the rule’s
biological effectiveness would require
data collection periods longer than one
to five years. These caveats
notwithstanding, NMFS committed to
assess the rule’s effectiveness to the
extent possible.

Consistent with the workshop report,
NMFS initiated studies to assess, among
other things, vessel operator response
to, and compliance with, the provisions
of the rule; changes in ship strike-
related death rates in U.S. east coast
large whale populations; and economic
impacts of the rule to shipping and
related maritime interests. The findings
of these studies are summarized in
Silber and Bettridge (2012). Statistical
analyses contained in the 2012 report
indicated that the sampling period was
too short to make a meaningful
determination about the rule’s impact
on the right whale population. Simply
detecting a relatively large change in the
rate of known ship strike deaths and
serious injuries would require 5-7 or
more years (depending on the
magnitude of the change), perhaps
longer (Pace, 2011; Silber and Bettridge,
2012). Thus, for these reasons and
others indicated above, it is difficult to
make definitive conclusions at this time
regarding the long-term biological
effectiveness of the current vessel speed
restriction rule.

With regard to reassessment of the
existing rule, NMFS will continue to
monitor right and large whale death
rates; determine causes of whale deaths
when possible; monitor right whale
population size, demographics, and
such things as calving and recruitment
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rates; monitor vessel operations in
response to the vessel speed restrictions;
attempt to further assess the
relationship between vessel speed and
the likelihood of ship strikes of whales;
and evaluate new and historic whale
sighting records. Such analysis
eventually may lead to subsequent
rulemaking to modify or refine certain
aspects of the regulation (e.g., possible
changes to the locations, dimensions, or
duration of management areas, or
termination of parts or all of the rule’s
provisions). Those efforts are ongoing
but will not be concluded before the
current rule expires. Therefore, NMFS
also requests comments on its ongoing
activities to monitor and assess the
rule’s effectiveness, as well as input on
the data, metrics, and time needed to do
s0.
NMFS continues to believe the 2008
speed regulation is an important
conservation measure for North Atlantic
right whales, based on the supporting
information contained in the preamble
for the 2008 rule, additional information
that has emerged since, and the lack of
any new information that contradicts
our original conclusions that the
regulation is justified. Accordingly,
NMFS is proposing to remove the sunset
clause to allow this protective
regulation to remain in effect and seeks
comment on this proposed action. In
addition, given that the justification for
establishing the initial rule remains
applicable and is supported by
subsequent studies, but that difficulty
remains in quantifying the benefits of
the existing rule, NOAA requests
comments on whether the final rule
should include an extension of the
sunset provision that would allow time
for a more comprehensive assessment of
the benefits and effectiveness of the
rule, and what time frame would be
appropriate for such an extension.
Further, NOAA seeks comments on
modifications that would improve the
effectiveness of the rule.

Justification for This Proposed Rule

The use of vessel speed restrictions in
the 2008 rule to reduce lethal vessel
strikes of right whales was based largely
on analysis by Laist et al. (2001), Pace
and Silber (2005), and Vanderlaan and
Taggart (2007). These studies found that
the likelihood of serious injury and
death in whales struck by vessels was
diminished by reduced vessel speed.
The latter two analyses indicated that
the probability of death or a serious
injury of a struck whale is rapidly
diminished when vessel speeds are
below 12 knots (and the probability
decreases as speed decreases).
Vanderlaan and Taggart (2007)

concluded that for each one-knot
increase in vessel speed the likelihood
of a fatal whale strike increased by 1.5-
fold. Based on the findings reported in
these same studies, vessel speed
restrictions are being used in other
locations to reduce the threat of ship
strikes to large whales including
humpback whales in Glacier Bay, AK,
and fin and sperm whales in the
Mediterranean Sea. Vessel speed
restrictions have also been effective in
reducing vessel strikes of manatees
(Laist and Shaw, 2005), and the
relationship between vessel speed and
the likelihood of collisions with marine
turtles has been demonstrated (Hazel
and Gyuris, 2006; Hazel et al., 2007).

The studies relied upon for the 2008
rule continue to represent the best
available information and NMFS is not
aware of any new information that
contradicts the original basis for the
speed restriction. Additional relevant
peer-reviewed studies have been
published since the rule went into
effect. Among them, Vanderlaan et al.
(2009; regarding right whales along the
U.S. and Canadian eastern seaboard),
Vanderlaan and Taggart (2009; right
whales in Canadian waters), and Gende
et al. (2011; humpback whales in
Alaskan waters) concluded that vessel
speed restrictions are effective in
reducing the occurrence or severity of
vessel strikes of right and other large
whale species in various geographic
locations. Recent modeling studies
estimated that the vessel speed
restrictions established by the 2008 final
rule have substantially lowered the
probability of lethal vessel strikes of
North Atlantic right whales (Lagueux et
al., 2011; Wiley et al., 2011; Conn and
Silber, 2013). In addition, no right
whale vessel strike-related fatalities
have occurred in or near the vessel
speed restriction areas established by
the 2008 rule (from December 2008 to
present). At least two right whale deaths
or serious injuries have occurred as a
result of vessel strikes since
implementation of the rule, but they
either occurred outside vessel speed
zones or involved vessels not subject to
the rule. In one case the vessel type
involved is not known and a non-
military sovereign vessel was involved
in the second case. Operators of
sovereign vessels in U.S. waters that are
not subject to the provisions of the rule
(e.g., military vessels) are well aware of
the vessel speed restrictions through
ESA Section 7 consultations with
NMFS, regular interagency collaboration
and notification, and through NMFS
involvement in these agencies’ marine
conservation programs. Also, NOAA

provides information to operators of
vessels that are not subject to the rule
due to vessel size (e.g., those less than
65 feet in length) via notices that
routinely accompany marine weather
broadcasts and other radio broadcasts to
boaters, information posted at small
ports and dock facilities, a smart phone
application, the distribution of
brochures, its maritime community
liaisons, press releases, and in meetings
with the general public.

Based on the information relied upon
for the 2008 speed restriction rule and
subsequent information cited herein,
NMEFS has determined that the
provisions of that rule should be
extended to maintain the status quo and
to continue a measure designed to
reduce the threat of vessel collisions
with Western North Atlantic right
whales. The way to achieve that is
through the proposed removal of the
expiration provision currently in the
regulation. The underlying science and
administrative record providing support
for the vessel speed restrictions remain
unchanged. All other provisions of the
rule as it now exists would remain in
place.

Public Participation

It is the policy of the Department of
Commerce, whenever practicable, to
afford the public an opportunity to
participate in the rulemaking process.
Accordingly, interested persons may
submit written comments regarding this
proposed rule by one of the methods
listed in the ADDRESSES section. All
comments must be received by midnight
of the close of the comment period.
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This final rule does not have
Federalism implications as that term is
defined in Executive Order 13132.

This proposed rule does not contain
any new collections of information
subject to the Paperwork Reduction Act
(PRA). However, the regulation that this
proposed rule would extend does
contain such a collection of information.
If under certain conditions deviation
from the speed restriction are necessary
to maintain safe maneuvering speed, the
vessel log book must contain an entry,
signed and dated by the master of the
vessel, documenting the reasons for the
deviation, the speed at which the vessel
is operated, the area, and the time and
duration of such deviation. These
entries are estimated to average five
minutes per response, including time
for reviewing instructions, searching
existing data sources, gathering and
maintaining the data needed, and
completing and reviewing the collection
information. On October 30, 2008, the
Office of Management and Budget
(OMB) approved the collection-of-
information requirements contained in
the October 10, 2008, final rule with an
expiration date of April 30, 2009. On
August 27, 2009, OMB approved a
request by NMFS to extend its approval
of the collection-of-information
requirements without change, with an
expiration date of August 31, 2012.
NMFS has applied for an extension of
this expiration date. There is no
additional cost to the affected public.

Notwithstanding any other provision
of the law, no person is required to
respond to, nor shall any person be
subject to a penalty for failure to comply
with, a collection of information subject
to the requirements of the PRA, unless
that collection of information displays a
currently valid OMB Control Number.

NMFS prepared a draft and final
Environmental Impact Statement (FEIS)
pursuant to the National Environmental
Policy Act and an accompanying
Economic Analysis report for the
existing rule. While the FEIS contained
an alternative with an expiration clause,
the DEIS and economic analysis
evaluated an alternative without an
expiration, and that alternative was
incorporated by reference into the FEIS.
This proposed rule seeks only to remove
the expiration clause of the existing
speed regulation. The provisions of the
speed regulation that would remain
upon removal of the expiration are
otherwise the same as those analyzed in
those documents. NMFS prepared a
Supplemental Information Report (SIR)
that provides updates to the information
and analysis contained in the FEIS.
NMEFS also prepared an updated
economic analysis for the existing

regulation. Based on the SIR, NMFS
determined preliminarily that a
supplemental NEPA analysis is not
required for this proposed rule. The
FEIS is posted at: http://
www.nmfs.noaa.gov/pr/shipstrike/.
Copies of the Economic Analysis
prepared for the FEIS are available from
NMEFS’s Office of Protected Resources
(see ADDRESSES).

Pursuant to the Regulatory Flexibility
Act, NMFS prepared the following
Initial Regulatory Flexibility Analysis
(IRFA).

IRFA

A description of the action, why it is
being considered, and the legal basis for
this action are contained in the
preamble to this proposed rule, as well
as the preambles to the vessel speed
restriction 2006 proposed (71 FR 36299)
and 2008 final (73 FR 60173) rules. This
proposed rule would extend the
provisions of the existing rule by
removing its expiration date. This
proposed rule does not duplicate,
overlap, or conflict with other Federal
rules.

This IRFA incorporates analysis
prepared for the 10-knot vessel speed
restrictions contained in the 2006
proposed and 2008 final rules, and the
corresponding initial and final
Regulatory Flexibility Act analyses and
determinations contained in those
rulemaking actions. It also incorporates
economic analysis contained in the
FEIS, and the Regulatory Impact Review
(RIR) and Economic Analysis (Nathan
Associates Inc., 2008) prepared for the
2008 final rule. In addition to these
documents, incorporated here by
reference, NMFS has conducted studies
to update the previously prepared (i.e.,
2008) economic and other analyses.
Results of those studies are provided in
Silber and Bettridge (2012) and in
Nathan Associates Inc. (2012) and are
summarized in ‘“Economic Impact”
section below.

NMFS believes that there may be
disproportionate impacts resulting from
implementation of this proposed rule
among types of small entities within the
same industry as well as between large
and small entities of different vessel
types occurring within different
industries based on the IRFA developed
for the 2008 final rule. There may also
be disproportionate impacts between or
among vessels servicing different areas
or ports, but there are no data or
evidence to indicate that this is the case.
The economic impacts of the proposed
rule as it relates to small entities are
discussed below.

This proposed rule would contribute
to the protection of the critically

endangered North Atlantic Right Whale
and advance the objectives outlined in
the recovery plan for the species. NMFS
believes that the justification for the
utility of vessel speed restriction in
reducing the risk of fatal strikes to
whales as provided in the final rule and
as contained in various scientific
studies (e.g., Vanderlaan and Taggart,
2007) continue to apply. In addition,
this conclusion has been backed by
subsequent modeling analyses
presented in a number of peer-reviewed
papers published since implementation
of the vessel speed rule (e.g., Gende et
al., 2011; Vanderlaan et al, 2009; Wiley
et al., 2011; Conn and Silber, 2013) and
as referenced in the “Justification for
this Proposed Rule” section of this
proposed rule (above). This proposed
amendment to the existing rule would
preserve the status quo beyond the
current expiration date.

Description and Estimate of the Number
of Affected Small Entities to Which This
Rule Will Apply

This proposed rule will continue to
apply to vessels that are 65 feet (19.8 m)
or greater in overall length. Five
industries are directly affected by this
proposed rulemaking: Commercial
shipping, passenger ferries, whale
watching vessels, commercial fishing
vessels, and charter fishing vessels. This
analysis uses size standards prescribed
by the Small Business Administration
(SBA). Specifically, for international
and domestic shipping operators, the
SBA size standard for a small business
is 500 employees or less. The same
threshold applies for international
cruise operators and domestic ferry
service operators. For whale watching
operators and charter fishing
commercial fish harvesters, the SBA
threshold is $7.0 million of average
annual receipts. For commercial fishing
operators, the SBA threshold is $4.0
million of average annual receipts.
Based on the economic analysis
provided for the 2008 final rule and the
most recent economic impact studies
(Nathan Associates Inc., 2012), the
number of small entities potentially
affected by this proposed rule, by
industry, are expected to be as follows:
362 commercial shipping vessels of
various classifications (31 of which are
passenger ships), 297 commercial
fishing vessels, 40 charter fishing
vessels, 14 passenger ferries, 22 whale-
watching vessels.

Detailed information on small
entities, other than commercial
shipping, can be found on pages 143
through 147 and in Tables 445
(commercial fishing), 4-46 (passenger
ferries), and 4—49 (whale watching) of
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the Economic Analysis for the FEIS
(Nathan Associates Inc., 2008) prepared
for the 2008 final rule and as updated
on pages 31-36 of the Nathan Associates
Inc. (2012) report. Detailed information
on small entities in the commercial
shipping sector is contained on pages
158 through 161 of the Economic
Analysis for the FEIS and pages 29-33
of Nathan Associates Inc. (2012). Those
analyses are incorporated here, as are
updates to the economic impact analysis
as noted below.

Based on analysis contained in the
FRFA that accompanied the 2008 final
rule and the 2012 Nathan Associates
Inc. report (which is also incorporated
into this IRFA), NMFS concludes that
there may be disproportionate impacts
resulting from implementation of that
rule among types of small entities
within the same industry as well as
between large and small entities of
different vessel types occurring within
different industries. NMFS also believes
that there may be disproportionate
impacts between large commercial
shipping and large passenger vessels,
and the group consisting of passenger
ferries, high-speed whale watching
vessels, and charter fishing vessels (see
“Economic Impacts” below). These
conclusions were based on the
assumption that large commercial
vessels would be less adversely affected
than their companion small commercial
and shipping vessels.

Economic Impacts

Proposed Alternative (Continuation of
10-Knot Speed Restriction)

The proposed alternative continues
the imposition of a 10-knot speed limit
applied in defined areas on a seasonal
basis. As noted above, economic impact
analyses are contained in the IRFA for
the 2006 proposed rule and Final
Regulatory Flexibility Analysis (FRFA)
for the 2008 final rule, draft and final
EIS, and the accompanying 2008
economic analysis for the vessel speed
restrictions. These analyses remain
pertinent to this proposed action (and
are not reprinted here, but are
incorporated by reference). Further, they
have been updated based on data
collected since the 2008 rule has been
in effect, including more recent (i.e.,
2009 and 2012) bunker fuel prices and
improved vessel operation information
(i.e., actual, rather than projected, vessel
traffic and speed data). This analysis
can be found in Appendix K of Silber
and Bettridge (2012) and in Nathan
Associates Inc. (2012) which are
available at http://www.nmfs.noaa.gov/

pr/shipstrike/. The results of the
updated economic analysis indicate that
the overall economic impacts as well as
the economic impacts to each of the
industries directly affected by this
proposed rule are likely to be lower than
what had been predicted for the 2008
final rule.

Previous estimates for the 2006
proposed rule and the 2008 final rule
had relied on 2003/2004 USCG port-call
data (the best available at the time),
2004 vessel operating costs, 2008 fuel
costs, and typical vessel operating speed
by vessel type and size. New
information was used to revise the
economic impact estimates. The
primary operational impact on the
shipping industry is the extra sailing
time caused when vessels limit their
speed. Changes in sailing times were
assessed using Automatic Identification
System (AIS) vessel operation
information, which enabled a more
precise analysis of actual vessel speeds
rather than assumptions about expected
at-sea speed capabilities. Therefore,
these data provided a quantification of
the actual number and actual speeds of
trips through affected areas rather than
port-call information.

The results from the updated
economic analysis indicate that the
overall average delay in sailing time for
all vessels was 0.37 hours (22 min) and
ranged from 0.08 hours (5 min) for
refrigerated cargo ships to 0.62 hours
(37 minutes) for combination cargo (e.g.,
oil-bulk-ore) carriers. The estimated
delays were lower than what was
predicted for the 2008 final rule, which
projected overall estimated average
delays of 1.2 hours for all vessel types
and over 2 hours for freight barge trips
into some ports.

The IRFA for the 2006 proposed rule
reflected the alternatives being
considered at the time to achieve the
purpose and need. That information,
while still relevant, is not repeated here.
This current IRFA for the proposed
action reflects the current purpose and
need, namely, to maintain the status quo
of reducing the risk of lethal ship strikes
to highly endangered North Atlantic
right whales.

The only alternative considered in
this proposed rule is the “no action”
alternative. This alternative would
allow the provisions of the 2008 final
rule to expire in December 9, 2013. The
no-action alternative would be
economically preferable for some small
entities, including some passenger
ferries, high-speed whale watching
vessels, and charter fishing vessels. The
“no action” alternative was rejected

because NMFS has determined that
vessel speed restrictions are needed to
reduce the threat of ship collisions with
right whales and to aid in the recovery
of this highly endangered species.

The rule making process for the 2008
final rule considered different speed
alternatives. As the IRFA and FRFA for
that rule making acknowledged, a 12-
knot or 14-knot speed limit would be
economically preferable for some small
entities. However, based on the best
information available both then and
now, the likelihood of serious injury
and death to whales increases with
vessel speed. Therefore, NMFS
continues to believe that 10 knots
provides the greatest protection for, and
the greatest likelihood of allowing
recovery of, right whales.

Description of the Projected Reporting,
Recordkeeping, and Other Compliance
Requirements of the Final Rule

Recordkeeping requirements
associated with this rule include
logbook entries in the event of deviation
from speed restrictions. These entries
are estimated to average five minutes
per response, including time for
reviewing instructions, searching
existing data sources, gathering and
maintaining the data needed, and
completing and reviewing the collection
information.

There are no compliance
requirements other than the
management actions contained in this
proposed rule.

List of Subjects in 50 CFR Part 224

Endangered marine and anadromous
species.

Dated: May 31, 2013.
Samuel D. Rauch III,

Deputy Assistant Administrator for
Regulatory Programs, Performing the
functions and duties of the Assistant
Administrator for Regulatory Programs,
National Marine Fisheries Service.

m For the reasons set out in the
preamble, 50 CFR part 224 is proposed
to be amended as follows:

PART 224—ENDANGERED MARINE
AND ANADROMOUS SPECIES

m 1. The authority citation for 50 CFR
part 224 continues to read as follows:

Authority: 16 U.S.C. 1531-1543 and 16
U.S.C. 1361 et seq,
m 2.In § 224.105, paragraph (d) is
removed.
[FR Doc. 2013-13442 Filed 6-5-13; 8:45 am]|
BILLING CODE 3510-22-P
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DEPARTMENT OF AGRICULTURE

Forest Service
RIN 0596-AC73

Burned Area Emergency Response,
Forest Service

AGENCY: Forest Service, USDA.

ACTION: Notice of interim directive;
request for public comment.

SUMMARY: The Forest Service is issuing
an interim directive to guide its
employees in revised procedures for
Burned Area Emergency Response. The
interim directive provides direction and
guidance specific to assessing, planning
and implementing post-fire emergency
response actions on National Forest
System (NFS) lands to ensure consistent
and adequate analyses for evaluating
post-fire risks and determining
appropriate and cost-effective response
actions. This interim directive
supersedes the existing directive located
at FSM 2523. Public comment is invited
and will be considered during
development of the final directive.

DATES: Comments must be received in
writing by July 8, 2013.

ADDRESSES: Submit comments
electronically through the Internet Web
site at http://www.regulations.gov or
mail written comments to U.S. Forest
Service, Attn: Director, Watershed, Fish,
Wildlife, Air and Rare Plants, Mail Stop
1121, 1400 Independence Ave SW.,
Washington, DC 20250-1121. If
comments are sent by electronic means,
please do not send duplicate comments
via regular mail.

All comments, including names and
addresses when provided, will be
placed in the record and are available
for public inspection and copying.
Persons wishing to inspect the
comments received on this interim
directive may do so in the Office of the
Director, Watershed, Fish, Wildlife, Air
and Rare Plants, U.S. Forest Service, 3rd

Floor-Northwest, Sidney R. Yates
Federal Building, 201 14th Street SW.,
Washington, DC, between 8:30 a.m. and
4:00 p.m. on business days. Those
wishing to inspect comments are
encouraged to call ahead at 202-205—
1167 to facilitate access to the building.
FOR FURTHER INFORMATION CONTACT:
Penny Luehring, Watershed, Fish
Wildlife, Air and Rare Plants Staff, 333
Broadway SE., Albuquerque, NM 87102,
505-842-3141 or pluehring@fs.fed.us.
Individuals who use telecommunication
devices for the deaf (TDD) may call the
Federal Information Relay Service
(FIRS) at 1-800—877—8339 between 8:00
a.m. and 8:00 p.m., Eastern Standard
Time, Monday through Friday.
SUPPLEMENTARY INFORMATION:

Background and Need for the Interim
Directive

The Forest Service has administered a
Burned Area Emergency Response
(BAER) program for over 30 years. The
objective of the BAER program is to
rapidly assess burned areas to identify
post-wildfire threats to human safety,
property and critical natural or cultural
resources on National Forest System
lands and take immediate and
reasonable actions to manage
unacceptable risks. The last substantive
changes to the Forest Service BAER
policy were in 2004. Since that time,
over 10,000,000 acres of National Forest
System lands have burned and the
proportion of acreage burned at a high
severity level has increased annually.
Dry conditions, areas of tree mortality
due to bark beetle infestations and
hazardous fuels buildup are creating
conditions that make the outlook for
more and bigger fires almost certain.
Also during that time, concerns on
rising costs in the fire operations
program have prompted increased
efforts to improve cost efficiencies.
These cost issues affect the Forest
Service BAER program since funding for
this program resides in the fire
operations budget.

The increasing acres of burned land
combined with fiscal concerns have
prompted new management challenges
for which existing policy is inadequate.
The current FSM 2523 direction often
fails to provide the specificity for
determining when true post-fire
emergencies may exist and what
techniques exist to effectively mitigate
or manage these emergencies in a

fiscally prudent manner. The interim
directive provides a consistent
framework and terminology for
assessing risk and making decisions
regarding appropriate emergency
response actions. It also incorporates
changes that provide for increased cost-
savings.

Summary of Revisions

Minor technical and editorial changes
were made throughout the chapter.
Substantive changes are listed and
described below.

FSM 2523.01—Authority

This section includes an updated
reference regarding the legal authority to
enter into Watershed Restoration and
Enhancement Agreements (Wyden
Amendment authority). Section 2523.53
explains the conditions under which
Wyden Amendment authority may be
appropriate in the BAER program.

FSM 2523.02—Objectives

This sentence was revised to
emphasize the emergency nature and
focused scope of the BAER program.
The revised objective is ‘“To identify
imminent post-wildfire threats to
human life and safety, property and
critical natural or cultural resources on
National Forest System lands and take
immediate actions, as appropriate, to
manage unacceptable risks.”

2523.03—Policy

Several changes were made in this
section. The requirement for performing
BAER assessments on all fires,
regardless of size, was changed to only
those fires 500 acres and larger. An
internal program evaluation has
demonstrated that there is seldom a
request for treatment made for fires
smaller than 500 acres. Removing the
mandatory requirement to perform
assessments on these small fires, given
that requests for treatment are so
infrequent, has the potential to provide
time and cost savings. An option has
been provided to allow for performing
assessments on smaller fires when
potential threats to human life and
safety, property, or critical natural or
cultural resources may exist. The term
“wildland fire” in this section was
replaced to “wildfire” to be consistent
with the Federal Wildland Fire
Management Policy. A sentence was
added to emphasize that the critical
values addressed by the BAER program
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are limited to those listed in a new
exhibit (FSM 2523.1, exhibit 01).
Clarification was provided to ensure
that any planned response actions are
limited to those likely to substantially
reduce risks within the first year.
Changes were also made to limit the
treatment of invasive species under
BAER authority and to limit funding to
one year to more closely align with the
emergency nature of this program.
Stricter requirements are included for
justifying the use of BAER funding for
repair or replacement of previously
installed emergency stabilization
measures. The policy on monitoring
using BAER funding was clarified to
describe the limited purpose for BAER
monitoring. Changes were also made to
clarify the criteria for determining when
BAER treatments are appropriate in
wilderness areas. A policy statement
was added explicitly stating that BAER
is not appropriate for non-emergency
rehabilitation and restoration or to
correct undesirable conditions that
existed prior to the fire.

2523.04—Responsibility

Changed the caption from “Director,
Watershed and Air Management Staff,
Washington Office” to “Washington
Office, Director, Watershed, Fish,
Wildlife, Air, and Rare Plants
Management Staff”” and sets forth
additional safety responsibilities at that
director level.

Added responsibilities for safety and
monitoring-needs identification at the
regional forester level and clarified the
conditions under which regional
foresters may extend the seven-day
assessment timeline. Established
additional responsibility at the regional
forester level for monitoring planned
and actual regional BAER expenditures.

Added forest supervisor responsibility
for pre-season preparedness with an
emphasis on safety. Added forest
supervisor responsibility for initiating
and ensuring communication with
appropriate Federal, Tribal, State,
county, and local emergency response
agencies regarding potential threats that
may exist downstream of National
Forest System lands and clearly
communicating to those agencies the
limits of Forest Service authorities.

Changed caption from ‘‘District
Rangers” to “Forest, Grassland, Prairie,
Area Supervisors and District Rangers,”
for the purpose of combining BAER
implementation, monitoring and
reporting responsibilities into shared
responsibility at the unit and district
levels. Also in this section, additional
safety responsibilities are set forth for
BAER implementation and monitoring
activities.

2523.05—Definitions

Added the source references to the
existing definitions of “Emergency
Stabilization,” “Burned-Area
Rehabilitation”” and “Burned-Area
Restoration.” Added new definitions for
“Burned-Area Emergency,” “Risk,” and
“Wildfire.”

2523.05—Timeframes

Clarified that final accomplishment
reports are due within 60 days of
completing response activities, rather
than 60 days from monitoring
completion.

2523.1—Burned-Area Emergency
Assessment

Expanded this section to better clarify
the process for conducting Burned-Area
assessments, emphasizing the
progression from risk assessment to
planned actions in a sequential and
logical fashion. The steps are: (1)
Evaluate potential threats to critical
values; (2) determine the risk level for
each threat; (3) identify situations where
unacceptable risks exist; (4) develop risk
management objectives; (5) design
response actions that meet the
objectives; (6) evaluate potential
response actions on likelihood for
timely implementation, effectiveness in
reducing the risk, feasibility and cost.
Clarified this section to encourage
consultation with Tribes for assistance
in identifying critical cultural resource
values.

Added two new exhibits to this
section. Exhibit 01 lists the values
considered critical under the BAER
program to provide focus for the risk
assessment and associated emergency
response action planning processes.
These values include human life, safety,
high value property, important natural
resources (high value water, soil
productivity, hydrologic function,
critical habitat for federally listed
threatened or endangered species, and
plant communities not currently
negatively affected by invasive species
or noxious weeds) and important
cultural resources (cultural resources
listed on or potentially eligible for the
National Register of Historic Places,
Traditional Cultural Properties and
Indian Sacred Sites) on National Forest
System lands.

Exhibit 02 is a qualitative risk
assessment tool that compares the
probability of damage or loss to the
expected magnitude of consequences
and assigns a risk level using five
categories that range from ‘very low’ to
‘very high’. Risk levels of ‘high’ and
‘very high’ are considered
‘unacceptable’ (and ‘intermediate’ is

considered ‘unacceptable’ when the
value is human life or safety). The
exhibit also defines the terms
probability of damage or loss and
magnitude of consequences’ which
provide the justification for emergency
response actions, including emergency
stabilization in the BAER program.

2523.2—Emergency Response Actions

Clarified that BAER actions are
response actions necessary to control
the immediate impacts of a post-fire
emergency and fall within the NEPA
provisions for such actions described in
36 CFR 220.4 b (1). These NEPA
provisions allow the responsible official
to take necessary actions to control the
immediate impacts of the emergency to
mitigate harm to life, property or
important natural or cultural resources.
When taking such actions, the
responsible official shall take into
account any probable environmental
consequences of the emergency action(s)
and mitigate foreseeable adverse
environmental effects to the extent
practical.

Added a paragraph that describes the
appropriate notification requirements
when hazardous or unsafe conditions
are identified and to emphasize the
need to coordinate and cooperate with
the appropriate Federal, State or local
response agencies when flooding or
other threats may continue downstream
of National Forest System lands.

Clarified the hierarchy for emergency
response decision strategies; describing
the preferred order starting with natural
recovery, to administrative closure, and
then to stabilization actions. Improved
the descriptive guidelines for employing
response actions involving
administrative closure and access
control.

Removed the description of specific
techniques for treatments involving
large structures and cultural sites. This
is technical guidance and more
appropriate for inclusion in the Forest
Service Handbook. A paragraph was
added to describe how BAER funding
should be used to implement
administrative closures. The paragraph
on appropriate response actions in
wilderness areas was expanded to
clearly describe the unique
circumstances that would justify BAER
actions in wilderness areas. Added
guidance to the invasive species section
to reinforce the one-year limitation on
that type of treatment and include a
reference to Forest Service Manual 2900
for general guidance on invasive species
management.
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2523.3—Monitoring

Expanded this section to clarify the
types of monitoring appropriate for
BAER funding. It contains a general
description of BAER implementation
and effectiveness monitoring.
Effectiveness monitoring is divided into
three levels, and this section describes
the purpose, guidelines and planning
responsibilities for each level.

2523.4—Suppression-Damaged Areas

Clarified that costs for suppression-
damage rehabilitation activities are
charged to the fire incident and not to
BAER.

2523.5—Financing

Changed the caption from
“Financing” to “Use of Funds” and
added the reference to the Forest
Service Handbook on Appropriation
Use (FSH 6509.11g) which provides the
overall direction on appropriate use of
agency funds, including those used in
BAER. Removed the guidance on
approval responsibility and non-
emergency rehabilitation, because it was
redundant to that provided elsewhere in
the directive.

Revised direction in this section to
allow all wildfires regardless of origin to
be potentially eligible for BAER. The
original direction had stated that
wildfires that started by way of planned
ignitions (prescribed fires) could not
qualify for BAER assessment or
response actions.

Added additional clarification to
identify the appropriate Forest Service
coordination and cooperation actions
when other Federal land is burned or at
risk for post-fire damage. Updated the
reference to reflect the current
Interagency Agreement between the
Department of the Interior and Forest
Service for cooperation in fire
management and BAER cooperation.
Added direction to stress the
importance of Forest Service
coordination with other government
agencies to identify shared risk
management responsibilities for other
Federal and non-Federal lands. Added a
reference to the appropriate Forest
Service Manual and Handbook for
guidance on agreement requirements
when using the Wyden authority.

2523.6—Human Resources

Reorganized this section to improve
clarity. Established new codes and
captions for the categories of “Safety”
and “Pay Provisions.” Replaced
previous specific guidance with a
reference to the Incident Business
Management Handbook (FSH 5109.34)
as the source for direction on work/rest

and driving/rest requirements that apply
to BAER personnel.

2523.7—Reporting

Added information specifying the
type of information required in the final
accomplishment report.

2523.86—Controls

Removed specific direction regarding
frequency of activity reviews and types
of performance review(s) from this
section. Instead, added a reference was
added to FSM 1410, which provides
overall guidance for Forest Service
program and activity reviews.

2523.9—Coordination Between BAER
and Other Recovery Programs

Added a new section setting forth
direction on coordination between
BAER and other, non-emergency,
rehabilitation and long-term post-fire
recovery programs.

Regulatory Certifications

Environmental Impact

This interim directive revises the
adminstrative policies and procedures
for conducting Burned Area Emergency
Response activities on National Forest
System lands. Agency regulations at 36
CFR 220.6(d)(2) (73 FR 43093) exclude
from documentation in an
environmental assessment or impact
statement ‘‘rules, regulations, or policies
to establish Service-wide administrative
procedures, program processes, or
instructions.” The Agency has
concluded that this interim directive
falls within this category of actions and
that no extraordinary circumstances
exist which would require preparation
of an environment assessment or
environmental impact statement.

Regulatory Impact

This interim directive has been
reviewed under USDA procedures and
E.O. 12866 on regulatory planning and
review. The Office of Management and
Budget (OMB) has determined that this
directive is non-significant for purposes
of E.O. 12866. This action to clarify
agency direction will not have an
annual effect of $100 million or more on
the economy, nor will it adversely affect
productivity, competition, jobs, the
environment, public health and safety,
or State or local governments. This
interim directive will not interfere with
an action taken or planned by another
agency, nor will it raise new legal or
policy issues. Finally, the interim
directive will not alter the budgetary
impact of entitlement, grant, user fee, or
loan programs or the rights and
obligations of beneficiaries of those
programs.

This interim directive has been
considered in light of Executive Order
13272 regarding proper consideration of
small entities and the Small Business
Regulatory Enforcement Fairness Act of
1996 (SBREFA), which amended the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.). A small entities flexibility
assessment has determined that this
action will not have a significant
economic impact on a substantial
number of small entities as defined by
SBREFA. This interim directive is
focused on National Forest System
Burned Area Emergency Response
activities and imposes no requirements
on small or large entities.

Federalism

The Agency has considered the
interim directive under the
requirements of E.O. 13132 on
federalism and has determined that the
directive conforms with the federalism
principles set out in this Executive
order; will not impose any compliance
costs on the States; and will not have
substantial direct effects on the States,
the relationship between the Federal
Government and the States, or the
distribution of power and
responsibilities among the various
levels of government. Therefore, the
Agency has determined that no further
assessment of federalism implications is
necessary.

Consultation and Coordination With
Indian Tribal Governments

In accordance with Executive Order
13175 of November 6, 2000,
“Consultation and Coordination With
Indian Tribal Governments,” and in
recognition of the unique government-
to-government relationship with
federally recognized Indian tribes, the
Agency has consulted with tribal
officials and considered the results of
consultation in developing the interim
directive.

On May 24, 2011, the Deputy Chief
for the National Forest System sent
letters to the Regional Foresters, Station
Directors, Area Director, IITF Director,
Deputy Chiefs, and Washington Office
Directors instructing them to conduct
government-to-government consultation
with federally recognized tribes on the
proposed BAER directive revisions. The
Forest Service considers tribal
consultation as an ongoing, iterative
process that runs from development of
proposed directives through issuance of
final directives.

From late May 2011 to October 2011,
Forest and Grassland Supervisors and
District Rangers in each Region made
contacts in person and in writing to the
Tribes within their area of jurisdiction.
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All comments received were considered
in development of the interim directive.
The Agency received four comments
from two tribes with interests in
National Forest System land in the
Southwestern, Pacific Southwest and
Intermountain West regions. One
comment noted the directive lacked
emphasis on protection of heritage
resources and cultural values. Two
comments addressed the 500 acre
minimum size limit for assessment and
suggested that there should be an
exception if cultural resources were
affected. One comment stated that there
was no provision for Tribal consultation
and that tribes should be involved in the
BAER process, especially if cultural
sites are in the project area. These
comments all resulted in changes
incorporated into the interim directive.

The Agency has also determined that
this interim directive does not impose
substantial direct compliance costs on
Indian tribal governments nor does it
mandate tribal participation. Instead, it
provides guidance to authorized officers
to consult with affected tribes to assist
in identifying critical cultural resources,
and it seeks to ensure emergency
stabilization actions do not negatively
affect cultural resources.

No Taking Implications

The Agency has analyzed the interim
directive in accordance with the
principles and criteria contained in E.O.
12630. The Agency has determined that
the directive does not pose the risk of
a taking of private property.

Civil Justice Reform

The interim directive has been
reviewed under E.O. 12988 of February
7, 1996, “Civil Justice Reform”. At the
time of adoption of this directive, (1) all
state and local laws and regulations that
conflicts with this directive or that
impede full implementation of this
directive were preempted; (2) no
retroactive effect was given to the
directive; and (3) administrative
proceedings are not required before
parties can file suit in court to challenge
its provisions.

Unfunded Mandates

Pursuant to Title II of the Unfunded
Mandates Reform Act of 1995, (2 U.S.C.
1531-1538), the Agency has assessed
the effects of the interim directive on
State, local, and Tribal governments and
the private sector. The directive will not
compel the expenditure of $100 million
or more by any State, local, or tribal
government or anyone in the private
sector. Therefore, a statement under
section 202 of the act is not required.

Energy Effects

The Agency has reviewed the interim
directive under E.O. 13211 of May 18,
2001, “Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.”” The Agency has
determined that the directive does not
constitute a significant energy action as
defined in the Executive Order.

Controlling Paperwork Burdens on the
Public

The interim directive does not contain
any additional record-keeping or
reporting requirements or other
information collection requirements as
defined in 5 CFR part 1320 that are not
already required by law or not already
approved for use and therefore imposes
no additional paperwork burden on the
public Accordingly, the review
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.) and
its implementing regulations at 5 CFR
part 1320 do not apply.

Dated: May 31, 2013.

Thomas L. Tidwell,

Chief, Forest Service.

[FR Doc. 2013-13459 Filed 6-5-13; 8:45 am]|
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Forest Service

National Advisory Committee for
Implementation of the National Forest
System Land Management Planning
Rule

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The National Advisory
Committee for Implementation of the
National Forest System Land
Management Planning Rule will meet in
Salt Lake/West Valley City, Utah via
webinar/conference call. The Committee
operates in compliance with the Federal
Advisory Committee Act (FACA) (Pub.
L. 92-463). The purpose of the
Committee is to provide advice and
recommendations on the
implementation of the National Forest
System Land Management Rule and to
continue deliberations on formulating
advice to the Secretary on the Proposed
Land Management Planning Directives.
The meeting is also open to the public.
DATES: The meeting will be held, via
webinar/conference call, on Tuesday
and Wednesday, June 25-26, 2013, from
8:00 a.m. to 6:00 p.m. and on Thursday,
June 27, 2013, from 8:00 a.m. to 11:30
p-m., Mountain Standard Time.
ADDRESSES: The meeting will be held at
the Embassy Suites Salt Lake/West

Valley City, 3524 South Market Street,
West Valley City, Utah 84119 via
webinar/conference call. For anyone
who would like to attend via webinar/
conference call, please visit the
following Web site: http://
www.fs.usda.gov/main/planningrule/
committee or contact Chalonda Jasper at
cjasper@fs.fed.us for further details.

Written comments may be submitted
as described under Supplementary
Information. All comments, including
names and addresses when provided,
are placed in the record and are
available for public inspection and
copying. The public may inspect
comments received at 1601 N Kent
Street, Arlington, VA 22209, 6th Floor.
Please contact, Chalonda Jasper at 202—
260-9400, or cjasper@fs.fed.us, to
facilitate entry into the building to view
comments.

FOR FURTHER INFORMATION CONTACT:
Chalonda Jasper, Ecosystem
Management Coordination, 202—-260—
9400, cjasper@fs.fed.us.

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—8339
between 8:00 a.m. and 8:00 p.m.,
Eastern Standard Time, Monday
through Friday.

SUPPLEMENTARY INFORMATION: The
following business will be conducted:
(1) Continue deliberations on
formulating advice for the Secretary on
the Proposed Land Management
Planning Directives, (2) Discuss findings
from Committee working groups, and (3)
Administrative tasks.

Further information, including the
meeting agenda, will be posted on the
Planning Rule Advisory Committee Web
site at http://www.fs.usda.gov/main/
planningrule/committee.

Anyone who would like to bring
related matters to the attention of the
Committee may file written statements
with the Committee staff before the
meeting. Written comments must be
sent to USDA Forest Service, Ecosystem
Management Coordination, 201 14th
Street SW., Mail Stop 1104,
Washington, DC 20250-1104.
Comments may also be sent via email to
Chalonda Jasper at cjasper@fs.fed.us, or
via facsimile to 703-235-0138. A
summary of the meeting will be posted
at http://www.fs.usda.gov/main/
planningrule/committee within 21 days
of the meeting.

Meeting Accommodations: If you
require sign language interpreting,
assistive listening devices or other
reasonable accommodation, please
submit request prior to the meeting by
contacting Chalonda Jasper at 202—260—
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9400, cjasper@fs.fed.us. All reasonable
accommodation requests are managed
on a case-by-case basis.

Dated: May 31, 2013.
Calvin N. Joyner,

Associate Deputy Chief, National Forest
System.

[FR Doc. 2013-13452 Filed 6-5-13; 8:45 am]|
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Forest Service

Forest Resource Coordinating
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Forest Resource
Coordinating Committee will meet via
teleconference every month on the
following dates within 2013: June 20,
July 18, August 15, and September 19
from 12:00 p.m. to 1:00 p.m. (eastern
time). The committee is authorized
under the Food, Conservation, and
Energy Act of 2008 (P.L. 110-246). The
purpose of the committee is to
coordinate non-industrial private
forestry activities within the Department
of Agriculture and with the private
sector. The goal of these meetings is to
share information and help guide the
committee to make recommendations
with regard to landscape scale
conservation and related USDA
programs.

DATES: The meetings will be held on the
following dates within 2013: June 20,
July 18, August 15, and September 19
from 12:00 p.m. to 1:00 p.m. (eastern
time).

ADDRESSES: The meetings will be held
via teleconference that interested public
participants will be able to access via
the following call-in information:
1-888-537-7715, Passcode 9372699#.
Agenda items for each conference call
will be posted to the Forest Resource
Coordinating Committee Web site,
http://www.fs.fed.us/spf/coop/frcc/, and
written comments will be accepted up
to the morning of each conference call.

Written comments may be submited
by mail to Attn: Maya Solomon, 1400
Independence Ave. SW., Mailstop 1123,
Washington, DC 20250 or by email to
mayasolomon@fs.fed.us.

All comments, including names and
addresses when provided, are placed in
the record and made available for public
inspection and copying. The public may
inspect comments received on the
Forest Resource Coordinating
Committee Web site at http://

www.fs.fed.us/spf/coop/frcc/. Public
participants are encouraged to RSVP to
Maya Solomon via phone at 202—-205—
1376 or via email at
mayasolomon@fs.fed.us prior to the
conference call to facilitate distribution
of support materials.

FOR FURTHER INFORMATION CONTACT:
Maya Solomon, Forest Resource
Coordinating Committee Program
Coordinator, Cooperative Forestry staff,
202-205-1376 or Ted Beauvais,
Designated Federal Officer, Cooperative
Forestry staff, 202-205-1190.
Individuals who use telecommunication
devices for the deaf (TDD) may call the
Federal Information Relay Service
(FIRS) at 1-800—877—-8339 between 8:00
a.m. and 8:00 p.m., Eastern Standard
Time, Monday through Friday.

SUPPLEMENTARY INFORMATION: The Forest
Resource Coordinating Committee will
have monthly meetings to share
information on topics relating to
landscape scale conservation and USDA
programs targeted to landscape scale
conservation intiatives. The meeting
will be held on the following dates
within 2013: June 20, July 18, August
15, and September 19 from 12:00 p.m.
to 1:00 p.m. (eastern time). All
teleconferences are open to the public.
However, the public is strongly
encouraged to RVSP to Maya Solomon
via phone at 202—-205-1376 or via email
at mayasolomon@fs.fed.us prior to the
conference call to ensure all related
documents are shared with public
meeting participants.

The agenda and any available
materials for these meetings will be
posted to the Forest Resource
Coordinating Committee Web site
http://www.fs.fed.us/spf/coop/frcc/.
Comments and issues of particular
interest for this meeting will also be
made available to the public on this
Web site. A summary of the meeting
will be posted at http://www.fs.fed.us/
spf/coop/ within 21 days after the
meeting.

Dated: May 31, 2013.

Paul Ries,

Associate Deputy Chief, State and Private
Forestry.

[FR Doc. 2013-13453 Filed 6-5-13; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

May 31, 2013.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for

review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) Whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), New Executive Office Building,
725—17th Street NW., Washington, DC
20502. Commenters are encouraged to
submit their comments to OMB via
email to:
OIRA_Submission@omb.eop.gov or fax
(202) 395-5806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602. Comments regarding these
information collections are best assured
of having their full effect if received by
July 8, 2013. Copies of the submission(s)
may be obtained by calling (202) 720—
8681.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

Rural Business—Cooperative Service

Title: 7 CFR 1942—G, Rural Business
Enterprise Grants and Television
Demonstration Grants.

OMB Control Number: 0570-0022.

Summary of Collection: Section 310B
of the Consolidated Farm and Rural
Development Act authorizes the Rural
Business Enterprise Grants to facilitate
the development of small and emerging
private businesses, industry and related
employment for improving the economy
in rural communities. Television
Demonstration Grants (TDG) is available
to statewide, private nonprofit, public
television systems to provide
information on agriculture and other
issues of importance to farmers and
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other rural residents. 7 CFR Part 1942,
Subpart G, is a Rural Business-
Cooperative Service (RBS) regulation
which covers the administration of this
program including eligibility
requirements and evaluation criteria to
make funding selection decisions.

Need and Use of the Information: RBS
will use this information to determine
(1) Eligibility; (2) the specific purposes
for which grant funds will be utilized;
(3) time frames or dates by which
actions surrounding the use of funds
will be accomplished; (4) who will be
carrying out the purposes for which the
grant is made; (5) project priority; (6)
applicants experience in administering
a rural economic development program;
(7) employment improvements; and (8)
mitigation of economic distress of a
community through the creation or
salvation of jobs or emergency
situations. If the information were not
collected, RBS would not be able to
determine the eligibility of applicant(s)
for the authorized purposes. Collecting
this information infrequently would
have an adverse effect on the Agency’s
ability to administer the grant program.

Description of Respondents: Business
or other for profit; not-for-profit
institutions.

Number of Respondents: 720.

Frequency of Responses: Record-
keeping; reporting: Monthly, on
occasion, quarterly.

Total Burden Hours: 28,692.

Charlene Parker,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2013-13342 Filed 6-5-13; 8:45 am]
BILLING CODE 3410-XY-P

supporting Equal Opportunity in
the U.S. Armed Forces for Sikh
Americans

e Status Update on Agency
Reorganization

o Staff Director’s report

o Chief of Regional Programs report
V. Approval of State Advisory

Committee Appointment Slates

¢ Kentucky

e New York
VI. Adjourn Meeting
CONTACT PERSON FOR FURTHER
INFORMATION: Lenore Ostrowsky, Acting
Chief, Public Affairs Unit (202) 376—
8591.

Hearing-impaired persons who will
attend the meeting and require the
services of a sign language interpreter
should contact Pamela Dunston at (202)
376—8105 or at signlanguage@usccr.gov
at least seven business days before the
scheduled date of the meeting.

Dated: June 3, 2013.
TinaLouise Martin,
Director of Management/Human Resources.
[FR Doc. 2013-13500 Filed 6-4-13; 11:15 am]
BILLING CODE 6335-01-P

COMMISSION ON CIVIL RIGHTS

Sunshine Act Meetings

AGENCY: United States Commission on
Civil Rights.
ACTION: Notice.

DATE AND TIME: Friday, June 14, 2013;
9:30 a.m. e.s.t.

PLACE: 1331 Pennsylvania Ave. NW.,
Suite 1150, Washington, DC 20425.

Meeting Agenda

I. Approval of Agenda
II. Program Planning
¢ Discussion and Vote on Ranking of
Concept Paper Topics for the 2014
Statutory Enforcement Report
IV. Management and Operations
¢ Consideration of Changes to
Business Meeting Calendar for
August 2013
¢ Consideration of Commission Letter

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-954]

Certain Magnesia Carbon Bricks From
the People’s Republic of China:
Rescission of Antidumping Duty
Administrative Review; 2011-2012

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

DATES: Effective Date: June 6, 2013.

FOR FURTHER INFORMATION CONTACT: ]erry
Huang, AD/CVD Operations, Office 9,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue NW., Washington,
DC 20230; telephone: (202) 482—4047.
SUPPLEMENTARY INFORMATION:

Background

On September 4, 2012, the
Department of Commerce (“the
Department”’) published a notice of
opportunity to request an administrative
review of the antidumping duty order
on certain magnesia carbon bricks from
the People’s Republic of China (“PRC”)
covering the period September 1, 2011,
through August 31, 2012.1 The

1 See Antidumping or Countervailing Duty Order,
Finding, or Suspended Investigation; Opportunity
To Request Administrative Review, 77 FR 53863,
53864 (September 4, 2012).

Department received a timely request
for review of Yingkou Bayuquan
Refractories Co., Ltd. (“Yingkou
Bayuquan”) from Vesuvius USA
Corporation (“Vesuvius”), a U.S.
importer of magnesia carbon bricks from
the PRC.2 Fengchi Imp. & Exp. Co., Ltd.
of Haicheng City (“Fengchi”) and its
producer Fengchi Refractories Co., of
Haicheng City also timely requested a
review of Fengchi.? On October 31,
2012, the Department published a notice
of initiation of an administrative review
of the antidumping duty order on
certain magnesia carbon bricks from the
PRC with respect to Fengchi and
Yingkou Bayuquan.# On December 21,
2012, Fengchi and Fengchi Refractories
Co., of Haicheng City timely withdrew
their request for review of Fengchi.5 On
January 7, 2013, Vesuvius timely
withdrew its request for review of
Yingkou Bayuquan.®

Rescission

Pursuant to 19 CFR 351.213(d)(1), the
Department will rescind an
administrative review, in whole or in
part, if a party that requested the review
withdraws the request within 90 days of
the date of publication of the notice of
initiation of the requested review. Both
parties timely submitted withdrawal
requests within the 90-day period (i.e.,
before January 29, 2013). Because we
received no other requests for review of
Fengchi, Yingkou Bayuquan or any
other company subject to the order, we
are rescinding this administrative
review of the antidumping duty order
on certain magnesia carbon bricks from
the PRC in full, consistent with 19 CFR
351.213(d)(1).

Assessment

The Department will instruct U.S.
Customs and Border Protection (“CBP”’)
to assess antidumping duties on all
appropriate entries. Fengchi and
Yingkou Bayuquan shall be assessed

2 See Letter to the Department from Vesuvius,
“Magnesia Carbon Bricks from China, Case No. A—
570-954: Request for Antidumping Duty
Administrative Review,” dated October 1, 2012.

3 See Letter to the Department from Fengchi,
“Magnesia Carbon Bricks from China, Gase No. A—
570-954: Request for Antidumping Duty
Administrative Review,” dated October 1, 2012.

4 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews and
Requests for Revocation in Part, 77 FR 65858
(October 31, 2012).

5 See Letter to the Department from Fengchi,
“Magnesia Carbon Bricks from China, Case No. A—
570-954: Withdrawal of Request for Antidumping
Duty Administrative Review”’, dated December 21,
2012.

6 See Letter to the Department from Vesuvius,
“Magnesia Carbon Bricks from China, Case No. A—
570-954: Withdrawal of Request for Antidumping
Duty Administrative Review”, dated January 7,
2013.
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antidumping duties at rates equal to the
cash deposit of estimated antidumping
duties required at the time of entry, or
withdrawal from warehouse, for
consumption, during the period
September 1, 2011, through August 31,
2012, in accordance with 19 CFR
351.212(c)(1)(i). The Department
intends to issue appropriate assessment
instructions to CBP 15 days after
publication of this notice.

Notification to Importers

This notice serves as the only
reminder to importers of their
responsibility, under 19 CFR
351.402(f)(2), to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this
review period. Failure to comply with
this requirement could result in the
Secretary’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.

Notification Regarding Administrative
Protective Orders

This notice also serves as a final
reminder to parties subject to the
administrative protective order (“APQO”)
of their responsibility concerning the
disposition of proprietary information
disclosed under an APO in accordance
with 19 CFR 351.305(a)(3), which
continues to govern business
proprietary information in this segment
of the proceeding. Timely written
notification of the return or destruction
of APO materials, or conversion to
judicial protective order, is hereby
requested. Failure to comply with the
regulations and terms of an APO is a
violation which is subject to sanction.

This notice is issued and published in
accordance with sections 751(a)(1) and
777(i)(1) of the Tariff Act of 1930, as
amended, and 19 CFR 351.213(d)(4).

Dated: May 28, 2013.

Christian Marsh,

Deputy Assistant Secretary for Antidumping
and Countervailing Duty Operations.

[FR Doc. 2013-13432 Filed 6-5-13; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-851]

Certain Preserved Mushrooms From
the People’s Republic of China: Final
Results of Antidumping Duty
Administrative Review; 2011-2012

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

DATES: Effective Date: June 6, 2013.
SUMMARY: On March 12, 2013, the
Department of Commerce (the
Department) published in the Federal
Register the preliminary results of the
administrative review of the
antidumping duty order on certain
preserved mushrooms from the People’s
Republic of China (PRC) covering the
period February 1, 2011, through
January 31, 2012.1 This review covers
the following three companies: Blue
Field (Sichuan) Food Industrial Co., Ltd.
(Blue Field); Dujiangyan Xingda
Foodstuffs Co., Ltd. (Xingda); and
Zhejiang Iceman Group (Iceman Group).
We provided interested parties an
opportunity to comment on the
Preliminary Results. We received no
comments. The Final Results are
unchanged from the Preliminary
Results. The final weighted-average
dumping margins for this review are
listed below in the “Final Results of
Review” section of this notice.

FOR FURTHER INFORMATION CONTACT:
Michael J. Heaney, or Robert James, AD/
CVD Operations, Office 7, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, DC 20230;
telephone: (202) 482—-2475 or (202) 482—
0649, respectively.

SUPPLEMENTARY INFORMATION:

Background

On March 12, 2013, the Department
published the Preliminary Results of the
instant review.2 By virtue of their failure
to respond to our antidumping
questionnaire, Xingda and Iceman
Group failed to establish that they are
separate from the PRC-wide entity.3
Consequently, the Department

1 See Certain Preserved Mushrooms From the
People’s Republic of China: Preliminary Results of
Antidumping Duty Administrative Review; 2011—
2012, 78 FR 15683 (March 12, 2013) (Preliminary
Results).

2[d.

3 See March 4, 2013 “Memorandum for the
Preliminary Results in the Administrative Review:
Certain Preserved Mushrooms from the Peopler’s
Republic of China’ (Preliminary Decision
Memorandum) at 8—11.

examined the PRC-wide entity, which
included Xingda and Iceman Group,
among other companies, for the
Preliminary Results and assigned a
preliminary weighted-average dumping
margin of 308.33 percent.*

We invited interested parties to
comment on the Preliminary Results.5
We received no comments from
interested parties.

Scope of the Order

The products covered by this order
are certain preserved mushrooms,
whether imported whole, sliced, diced,
or as stems and pieces. The certain
preserved mushrooms covered under
this order are the species Agaricus
bisporus and Agaricus bitorquis.
“Certain Preserved Mushrooms” refers
to mushrooms that have been prepared
or preserved by cleaning, blanching, and
sometimes slicing or cutting. These
mushrooms are then packed and heated
in containers including, but not limited
to, cans or glass jars in a suitable liquid
medium, including, but not limited to,
water, brine, butter or butter sauce.
Certain preserved mushrooms may be
imported whole, sliced, diced, or as
stems and pieces. Included within the
scope of this order are “brined”
mushrooms, which are presalted and
packed in a heavy salt solution to
provisionally preserve them for further
processing.®

Excluded from the scope of this order
are the following: (1) All other species
of mushroom, including straw
mushrooms; (2) all fresh and chilled
mushrooms, including “refrigerated” or
“quick blanched mushrooms;” (3) dried
mushrooms; (4) frozen mushrooms; and
(5) “marinated,” ““acidified,” or
“pickled” mushrooms, which are
prepared or preserved by means of
vinegar or acetic acid, but may contain
oil or other additives.

The merchandise subject to this order
is classifiable under subheadings:
2003.10.0127, 2003.10.0131,
2003.10.0137, 2003.10.0143,
2003.10.0147, 2003.10.0153, and
0711.51.0000 of the Harmonized Tariff
Schedule of the United States (HTSUS).

41d.

5 See Preliminary Results, 78 FR at 15685.

60n June 19, 2000, the Department affirmed that
“marinated,” “acidified,” or “pickled”” mushrooms
containing less than 0.5 percent acetic acid are
within the scope of the antidumping duty order.
See Recommendation Memorandum-Final Ruling of
Request by Tak Fat, et al. for Exclusion of Certain
Marinated, Acidified Mushrooms from the Scope of
the Antidumping Duty Order on Certain Preserved
Mushrooms from the People’s Republic of China,”
dated June 19, 2000. On February 9, 2005, the
United States Court of Appeals for the Federal
Circuit upheld this decision. See Tak Fat v. United
States, 396 F.3d 1378 (Fed. Cir. 2005).
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Although the HTSUS subheadings are
provided for convenience and Customs
purposes, the written description of the
scope of this order is dispositive.

Final Determination Not To Rescind
Review in Part

In the Preliminary Results, consistent
with its practice,” the Department stated
its intent not to rescind the review for
the following companies that remain a
part of the PRC-wide entity: (1) China
National Cereals, Oils & Foodstuffs
Import & Export Corp.; (2) China
Processed Food Import & Export Co.; (3)
Fujian Pinghe Baofeng Canned Foods;
(4) Fujian Yuxing Fruits and Vegetables
Foodstuffs Development Co., Ltd.; (5)
Fujian Zishan Group Co., Ltd.; (6)
Guangxi Eastwing Trading Co., Ltd.; (7)
Inter-Foods (Dongshan) Co., Ltd.; (8)
Longhai Guangfa Food Co., Ltd.; (9)
Primera Harvest (Xiangfan) Co., Ltd.;
(10) Shandong Fengyu Edible Fungus
Corporation Ltd.; (11) Sun Wave
Trading Co., Ltd.; (12) Xiamen
Greenland Import & Export Co., Ltd.;
(13) Xiamen Gulong Import & Export
Co., Ltd.; (14) Xiamen Jiahua Import &
Export Trading Co., Ltd.; (15) Xiamen
Longhuai Import & Export Co., Ltd.; (16)
Zhangzhou Long Mountain Food Co.,
Ltd.; and (17) Zhangzhou Golden
Banyan Foodstuffs Industrial Co., Ltd.8
At that time, we explained that,
although the Department received
withdrawal of review requests for these
companies, we would not rescind the
reviews because the PRC-wide entity
remains under review.9 Since the
Preliminary Results, the Department has
not received any information that would
cause it to revisit its preliminary
determination not to rescind the review
with respect to these companies.
Accordingly, consistent with its
practice, the Department will issue
appropriate instructions to U.S.
Customs and Border Protection (CBP)
for any entries made by these companies
during the period of review (POR).

7 See, e.g., Handtrucks and Certain Parts Thereof
from the People’s Republic of China: Preliminary
Results of the 2010-2011 Antidumping Duty
Administrative Review, 78 FR 1835 (January 9,
2013), and accompanying Preliminary Decision
Memorandum at 3.

8 The Department considers Zhangzhou Golden
Banyan to be distinct from another company with
a similar name for which a review was requested,
Fujian Golden Banyan Foodstuffs Industrial Co.,
Ltd. In the immediately-preceding review, the
Department calculated a separate rate for Fujian
Golden Banyan Foodstuffs Industrial Co., Ltd.,
while it considered Zhangzhou Golden Banyan to
remain a part of the PRC-wide entity. See Certain
Preserved Mushrooms From the People’s Republic
of China: Final Results of Antidumping Duty
Administrative Review, 77 FR 55808 (September 11,
2012).

9 See Preliminary Results, 77 FR at 15684—85.

Final Determination of No Shipments

In the Preliminary Results, consistent
with its practice, the Department stated
its intent to continue the review of the
following companies that claimed no
reviewable transactions during the POR:
(1) Guangxi Hengyong Industrial &
Commercial Dev., Ltd. (Guangxi
Hengyong); (2) Zhangzhou Tongfa Foods
Industry Co., Ltd (Zhangzhou Tongfa);
(3) Zhangzhou Hongda Import & Export
Trading Co., Ltd. (Zhangzhou Hongda);
and (4) Fujian Golden Banyan
Foodstuffs Industrial Co., Ltd.1°
Subsequent to the Preliminary Results,
no information was submitted on the
record that would cause the Department
to revisit its preliminary determination
of no shipments by these companies.
Accordingly, consistent with its
practice,1? the Department will issue
appropriate instructions to CBP for any
entries made by these companies during
the POR.

Final Results of Review

The Department has determined that
the following dumping margins exist for
the period February 1, 2011, through
January 31, 2012:

Weighted-
average
Exporter margin
(percent)
Blue Field (Sichuan) Food In-
dustrial Co., Ltd. .......c..c......... 102.11
PRC-wide entity 12 .................... 308.33

Disclosure

We will disclose calculation
memoranda used in our analysis to
parties to this proceeding within five
days of the date of publication of this
notice pursuant to 19 CFR 351.224(b).

Assessment Rates

The Department has determined, and
CBP shall assess, antidumping duties on
all appropriate entries of subject
merchandise in accordance with the
final results of this review.13 The
Department intends to issue assessment
instructions to CBP 15 days after the
date of publication of these final results
of review.

In accordance with 19 CFR
351.212(b)(1), we calculated importer-

10[d.

11 See Non-Market Economy Antidumping
Proceedings: Assessment of Antidumping Duties, 76
FR 65694 (October 24, 2011).

12 The PRC-wide entity includes, among other
companies: Dujiangyan Xingda Foodstuffs Co., Ltd.,
Zhejiang Iceman Group Co., Ltd., Ayecue
(Liaocheng) Foodstuffs Co., Ltd., and Shandong
Jiufa Edible Fungus Corporation, Ltd.

13 See section 751(a)(2)(A) of the Tariff Act of
1930, as amended (the Act); 19 CFR 351.212(b)(1).

specific (or customer-specific)
assessment rates for merchandise
subject to this review for any
individually examined respondents
whose weighted-average dumping
margin is above de minimis (i.e., 0.5
percent).14 Blue Field did not report
entered values for its U.S. sales.
Accordingly, we calculated a per-unit
assessment rate for each of Blue Field’s
importers (or customers) by dividing the
total dumping margins for reviewed
sales to that importer by the kilogram
weight of those transactions. For
assessment rates calculated on this
basis, we will direct CBP to assess the
resulting per-unit dumping margin.

The Department recently announced a
refinement to its assessment practice in
non-market economy (NME) cases.15
Pursuant to this refinement in practice,
for entries that were not reported in the
U.S. sales databases submitted by
companies individually examined
during this review, the Department will
instruct CBP to liquidate such entries at
the NME-wide rate. In addition, if the
Department determines that an exporter
under review had no shipments of the
subject merchandise, any suspended
entries that entered under the exporter’s
case number (i.e., at that exporter’s rate)
will be liquidated at the NME-wide
rate.16

Cash Deposit Requirements

The following cash deposit
requirements will be effective upon
publication of this notice of final results
of the administrative review for all
shipments of subject merchandise
entered or withdrawn from warehouse,
for consumption, on or after the
publication date, as provided by section
751(a)(2)(C) of the Act: (1) The cash
deposit rate for the companies subject to
this review will be equal to the
respective weighted-average dumping
margin established in the final results of
this review; (2) for previously
investigated or reviewed companies not
listed above that have their own rates,
the cash deposit rate will continue to be
the company-specific rate published for
the most recently completed segment of
this proceeding in which the exporter
participated; (3) for all other PRC
exporters that have not been found to be
entitled to a separate rate, the cash

141n these final results, the Department applied
the assessment rate calculation method adopted in
Antidumping Proceedings: Calculation of the
Weighted-Average Dumping Margin and
Assessment Rate in Certain Antidumping
Proceedings: Final Modification, 77 FR 8101
(February 14, 2012).

15 See Non-Market Economy Antidumping
Proceedings: Assessment of Antidumping Duties, 76
FR 65694 (October 24, 2011).

16 See id.
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deposit rate will be that for the PRC-
wide entity (i.e., 308.33 percent); and (4)
for all non-PRC exporters of the subject
merchandise which have not received
their own rate, the cash deposit rate will
be the rate applicable to the PRC
exporter that supplied the non-PRC
exporter. These cash deposit
requirements, when imposed, shall
remain in effect until further notice.

Notification to Importers

This notice serves as a final reminder
to importers of their responsibility
under 19 CFR 351.402(f)(2) to file a
certificate regarding the reimbursement
of antidumping duties prior to
liquidation of the relevant entries
during this POR. Failure to comply with
this requirement could result in the
Secretary’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.

Administrative Protective Order

This notice also serves as a reminder
to parties subject to administrative
protective order (APO) of their
responsibility concerning the return or
destruction of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3), which
continues to govern business
proprietary information in this segment
of the proceeding. Timely written
notification of the return or destruction
of APO materials, or conversion to
judicial protective order, is hereby
requested. Failure to comply with the
regulations and terms of an APO is a
violation which is subject to sanction.

We are issuing and publishing this
administrative review and notice in
accordance with sections 751(a)(1) and
777(i) of the Act.

Dated: May 30, 2013.
Ronald K. Lorentzen,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 2013-13431 Filed 6-5-13; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XC684

Magnuson-Stevens Act Provisions;
General Provisions for Domestic
Fisheries; Application for Exempted
Fishing Permit

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; request for comments.

SUMMARY: The Assistant Regional
Administrator for Sustainable Fisheries,
Northeast Region, NMFS (Assistant
Regional Administrator), has made a
preliminary determination that an
Exempted Fishing Permit application
submitted by the Northeast Fisheries
Science Center contains all of the
required information and warrants
further consideration. The Exempted
Fishing Permit would exempt
participating vessels from the following
types of fishery regulations: Minimum
fish size restrictions; fish possession
limits; prohibited fish species, not
including species protected under the
Endangered Species Act; and gear-
specific fish possession restrictions for
the purpose of collecting fishery
dependent catch data and biological
samples.

Regulations under the Magnuson-
Stevens Fishery Conservation and
Management Act require publication of
this notification to provide interested
parties the opportunity to comment on
Exempted Fishing Permit applications.
DATES: Comments must be received on
or before June 21, 2013.

ADDRESSES: You may submit written
comments by any of the following
methods:

e Email: nero.efp@noaa.gov. Include
in the subject line “Comments on
NEFSC Study Fleet EFP.”

e Mail: John K. Bullard, Regional
Administrator, NMFS, NE Regional
Office, 55 Great Republic Drive,
Gloucester, MA 01930. Mark the outside
of the envelope “Comments on NEFSC
Study Fleet EFP.”

e Fax:(978) 281-9135.

FOR FURTHER INFORMATION CONTACT: Liz
Sullivan, Fishery Management
Specialist, 978—282-8493,
Liz.Sullivan@noaa.gov.

SUPPLEMENTARY INFORMATION: Northeast
Fisheries Science Center (NEFSC)
submitted a complete application for an
Exempted Fishing Permit (EFP) on April
11, 2013, to enable data collection
activities that the regulations on
commercial fishing would otherwise
restrict. The EFP would exempt 29
federally permitted commercial fishing
vessels from the regulations detailed
below while participating in the Study
Fleet Program and operating under
projects managed by the NEFSC. The
EFP would exempt participating vessels
from minimum fish size restrictions;
fish possession limits; prohibited fish
species, not including species protected
under the Endangered Species Act; and
gear-specific fish possession restrictions
for the purpose of at-sea sampling and,

in limited situations for research
purposes only, to retain and land fish.

The NEFSC Study Fleet Program was
established in 2002 to more fully
characterize commercial fishing
operations and to leverage sampling
opportunities to augment NMFS data
collection programs. Participating
vessels are contracted by NEFSC to
collect tow by tow catch and
environmental data, and to fulfill
specific biological sampling needs
identified by NEFSC. To collect these
data, the NEFSC Study Fleet Program
has obtained an EFP to secure the
necessary waivers needed by the vessels
to obtain fish that would otherwise be
prohibited by regulations.

Crew trained by the NEFSC Study
Fleet Program in methods that are
consistent with the current NEFSC
observer protocol, while under fishing
operations, would sort, weigh, and
measure fish that are to be discarded.
An exemption from minimum fish size
restrictions; fish possession limits;
prohibited fish species, not including
species protected under the Endangered
Species Act; and gear-specific fish
possession restrictions for at-sea
sampling is required because some
discarded species would be on deck
slightly longer than under normal
sorting procedures.

Participating vessels would also be
authorized to retain and land, in limited
situations for research purposes only,
fish that do not comply with fishing
regulations. The vessels would be
authorized to retain specific amounts of
particular species in whole or round
weight condition, in marked totes,
which would be delivered to Study
Fleet Program technicians. The NEFSC
would require participating vessels to
obtain written approval from the NEFSC
Study Fleet Program prior to landing
any fish in excess of possession limits
and/or below minimum size limits to
ensure that the landed fish do not
exceed any of the Study Fleet Program’s
collection needs, as detailed below.
None of the landed biological samples
from these trips would be sold for
commercial use or used for any other
purpose other than scientific research.

The table below details the
regulations from which the participating
vessels would be exempt when retaining
and landing fish for research purposes.
The participating vessels would be
required to comply with all other
applicable requirements and restrictions
specified at 50 CFR part 648, unless
specifically exempted in this EFP. All
catch of stocks allocated to Sectors by
vessels on a Sector trip would be
deducted from the Sector’s Annual
Catch Entitlement (ACE) for each
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Northeast multispecies stock regardless
of what fishery the vessel was
participating in when the fish was
caught. Once a sector’s ACE for a stock
has been reached, vessels would no
longer be allowed to fish in that stock
area, unless they acquired additional

ACE for the limiting stock. Non-sector
vessels would be exempted from
possession restriction as identified
below in the table, but would still be
subject to trimester total allowable catch
(TAC) accountability measures
applicable to non-sector vessels, which

NEFSC STuDY FLEET PROGRAM EFP

state that when 90 percent of the
trimester TAC for a stock is projected to
be caught, the area where that stock is
predominantly caught will close to
vessels fishing with a specific gear type
for the rest of that trimester.

Number of VESSEIS .....cccevvieciiieeiieeeceeeeeeees

Exempted regulations in 50 CFR part 648

............................ 29

Size limits:

Possession restrictions:
§648.86(a) Haddock.
§648.86(b)
§648.86(9g)

§648.86(0)

§648.106
§648.322
§648.145
§648.235

( Atlantic cod.
( Yellowtail flounder.
§648.86()) Georges Bank winter flounder.
(
(

§648.83 NE multispecies minimum size.
§648.93 Monkfish minimum fish size.
§648.104 Summer flounder minimum fish size.
§648.147 Black sea bass minimum fish size.

§648.86(l) Zero retention of Atlantic wolffish.

Possession limits implemented by RA.

§648.94 Monkfish possession limit.

Summer flounder possession restrictions.

Skate possession and landing restrictions.

Black sea bass possession limits.

Spiny dogfish possession and landing restrictions.

NEFSC Study Fleet Program’s Sampling
Needs

¢ Haddock—whole fish would be
retained for maturity and fecundity
research. The haddock retained would
not exceed 30 fish per trip, or 360 fish
for all trips. The maximum weight of
haddock on any trip would not exceed
120 1b (54.43 kg) total weight per trip,
and would not exceed 1,440 Ib (653.17
kg) for all trips combined.

¢ Yellowtail Flounder—whole fish
would be retained for maturity,
fecundity, bioelectrical impedance
analysis (BIA), food habits, and genetic
research. The yellowtail flounder
retained would not exceed 200 fish per
month from each of the three stock areas
(Gulf of Maine (GOM), Georges Bank
(GB), Southern New England/Mid-
Atlantic (SNE/MA)), or 1,200 fish total
from each stock area for all trips. The
maximum weight on any trip would not
exceed 75 Ib (34.02 kg) total weight, and
would not exceed 1,500 lb (680.39 kg)
for all trips combined.

¢ Summer Flounder—whole fish
would be retained for maturity,
fecundity, BIA, food habits, and genetic
research. The summer flounder retained
would not exceed 200 fish per month
from each of the three stock areas (GOM,
GB, SNE/MA), or 1,200 fish total from
each stock area for all trips. The
maximum weight on any trip would not
exceed 150 1b (68.04 kg) total weight,
and would not exceed 4,500 1b (2,041.17
kg) for all trips combined.

e Winter Flounder—whole fish
would be retained for maturity,

fecundity, BIA, food habits, and genetic
research. The winter flounder retained
would not exceed 200 fish per month
from each of the three stock areas (GOM,
GB, SNE/MA), or 1,200 fish total from
each stock area for all trips. The
maximum weight on any trip would not
exceed 100 1b (45.36 kg) total weight,
and would not exceed 3,000 1b (1,360.78
kg) for all trips combined.

e Spiny Dogfish—whole fish would
be retained for reproductive biology
research. The spiny dogfish retained
would not exceed 60 fish per month
from each of the two stock areas (GOM,
SNE/MA), or 720 fish total for all trips.
The maximum weight on any trip would
not exceed 350 lb (158.76 kg), and
would not exceed 4,200 1b (1,905.09 kg)
total for all trips.

¢ Monkfish—whole fish would be
retained for maturity and fecundity
research. Monkfish retained would not
exceed 10 fish per trip, or 120 fish total
for all trips. The maximum weight on
any trip would not exceed 100 1b (45.36
kg) total weight, and would not exceed
1,200 1b (544.31 kg) for all trips
combined.

e Cod—whole fish would be retained
for maturity, fecundity, BIA, food
habits, and genetic research. Cod to be
retained would not exceed 200 fish per
month from each of the three stock areas
(GOM, GB, SNE/MA), or 1,200 fish total
from each stock area for all trips. The
maximum weight on any trip would not
exceed 300 1b (136.08 kg) total weight,
and would not exceed 8,500 1b (3,855.54
kg) for all trips combined.

e Barndoor Skate—whole and, in
some cases, live skates would be
retained for age and growth research
and species confirmation. The barndoor
skates retained would not exceed 20 fish
per 3-month period, or 80 skates total
for all trips. The maximum weight on
any trip would not exceed 75 Ib (34.02
kg) total weight, and would not exceed
300 1b (136.08 kg) total for all trips
combined.

e Thorny Skate—whole and, in some
cases, live skates would be retained for
age and growth research and species
confirmation. Thorny skates retained
would not exceed 20 fish per 3-month
period, or 80 skates total for all trips.
The maximum weight on any trip would
not exceed 75 1b (34.02 kg) whole
weight, and would not exceed 300 lb
(136.08 kg) total for all trips combined.

¢ Black Sea Bass—whole fish would
be retained for examination of seasonal
and latitudinal patterns in energy
allocation. This effort is in support of an
ongoing study at the NEFSC to evaluate
BIA to measure fish energy density and
reproductive potential for stock
assessment. Black sea bass retained
would not exceed 75 fish per trip or 300
black sea bass total for all trips. The
maximum weight on any trip would not
exceed 250 1b (113.40 kg) total weight,
and would not exceed 1,000 1b (453.59
kg) total for all trips combined.

o Atlantic wolffish—whole fish
would be retained for maturity,
fecundity, and life history research.
Atlantic wolffish retained would not
exceed 30 fish per month or 360 fish
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total for all trips. The maximum weight
on any trip would not exceed 120 lb
(54.4 kg) and would not exceed 3,000 lb
(1,360.8 kg) total for all trips combined.

¢ Cusk—whole fish would be
retained for maturity, fecundity, and life
history research. Cusk retained would
not exceed 30 fish per month or 360 fish
total for all trips. The maximum weight
on any trip would not exceed 100 lb
(45.4 kg) and would not exceed 2,300 lb
(1,043.3 kg) total for all trips combined.

If approved, the applicant may
request minor modifications and
extensions to the EFP throughout the
year. EFP modifications and extensions
may be granted without further notice if
they are deemed essential to facilitate
completion of the proposed research
and have minimal impact that do not
change the scope or impact of the
initially approved EFP request. Any
fishing activity conducted outside the
scope of the exempted fishing activity
would be prohibited.

Authority: 16 U.S.C. 1801 et seq.

Dated: June 3, 2013.
Kara Meckley,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2013—-13450 Filed 6-5—13; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648-BD32

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic;
Comprehensive Fishery Management
Plan for the Exclusive Economic Zone
of Puerto Rico

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of intent (NOI) to prepare
a draft environmental impact statement
(DEIS); scoping meetings; request for
comments.

SUMMARY: NMF'S, Southeast Region, in
collaboration with the Caribbean
Fishery Management Council (Council),
intends to prepare a DEIS to describe
and analyze a range of management
alternatives for management actions to
be considered when developing and
establishing a Comprehensive Fishery
Management Plan (FMP) for the
exclusive economic zone (EEZ) of
Puerto Rico. The purpose of this NOI is
to inform the public of upcoming
opportunities to provide comments on

the actions to be addressed in the DEIS,
as specified in this notice.

DATES: Written comments on the scope
of issues to be addressed in the DEIS
must be received by NMFS by July 8,
2013. The scoping meetings will be held
in July 2013. For specific dates and
times, see SUPPLEMENTARY INFORMATION,
under the heading, “Scoping Meetings”.
ADDRESSES: You may submit comments
on the DEIS, identified by “NOAA—
NMFS-2013-0093", by any of the
following methods:

o Electronic Submission: Submit all
electronic public comments via the
Federal e-Rulemaking Portal. Go to
www.regulations.gov/
#!docketDetail;D=NOAA-NMFS-2013-
0093, click the “Comment Now!” icon,
complete the required fields, and enter
or attach your comments.

e Mail: Submit written comments to
Miguel Lugo, Southeast Regional Office,
NMFS, 263 13th Avenue South, St.
Petersburg, FL 33701, or to the
Caribbean Fishery Management Council,
270 Mufioz Rivera Avenue, Suite 401,
San Juan, Puerto Rico 00918.

Instructions: Comments sent by any
other method, to any other address or
individual, or received after the end of
the comment period, may not be
considered by NMFS. All comments
received are a part of the public record
and will generally be posted for public
viewing on www.regulations.gov
without change. All personal identifying
information (e.g., name, address, etc.),
confidential business information, or
otherwise sensitive information
submitted voluntarily by the sender will
be publicly accessible. NMFS will
accept anonymous comments (enter
“N/A” in the required fields if you wish
to remain anonymous). Attachments to
electronic comments will be accepted in
Microsoft Word, Excel, or Adobe PDF
file formats only.

Electronic copies of the scoping
document may be obtained from the
Southeast Regional Office Web site at
http://sero.nmfs.noaa.gov/
sustainable_fisheries/caribbean/
island based/index.html.

The scoping meetings will be held in
Puerto Rico and in the U.S. Virgin
Islands. For specific locations, see
SUPPLEMENTARY INFORMATION, under the
heading, “Scoping Meetings”.

FOR FURTHER INFORMATION CONTACT:
Miguel Lugo, phone 727-824-5305,
email Miguel. Lugo@noaa.gov; or
Graciela Garcia-Moliner, phone 787—
766-5927, email Graciela.Garcia-
Moliner@noaa.gov.

SUPPLEMENTARY INFORMATION: Currently,
the Council manages Federal fisheries in
the U.S. Caribbean under four species-

based FMPs: The Spiny Lobster FMP of
Puerto Rico and the U.S. Virgin Islands
(Spiny Lobster FMP), the Reef Fish FMP
of Puerto Rico and the U.S. Virgin
Islands (Reef Fish FMP), the Corals and
Reef Associated Plants and Invertebrates
FMP of Puerto Rico and the U.S. Virgin
Islands (Coral FMP), and the FMP for
the Queen Conch Resources of Puerto
Rico and the U.S. Virgin Islands (Queen
Conch FMP). The fishers, fishing
community representatives, and the
local governments of Puerto Rico and
the U.S. Virgin Islands (USVI) have
frequently requested the Council
consider the differences between the
islands or island groups when
addressing fisheries management in the
U.S. Caribbean to recognize the unique
attributes of each U.S. Caribbean island.
By developing island-based FMPs,
NMFS and the Council would better
account for differences among the U.S.
Caribbean islands with respect to
culture, markets, gear, seafood
preferences, and the ecological impacts
that result from these differences.

At its 145th meeting, held on March
26-27, 2013, the Council decided to
transition from species-based fisheries
management to island-based fisheries
management. If approved, a
comprehensive FMP for fisheries
management off Puerto Rico, in
conjunction with similar comprehensive
FMPs for fisheries management off St.
Croix and off St. Thomas/St. John,
would replace the existing species-
based FMPs.

Also at its March meeting, the Council
voted to hold scoping meetings in July
2013 to receive public feedback on
possible actions and alternatives to
consider during the development of the
Puerto Rico FMP, the St. Croix FMP,
and the St. Thomas/St. John FMP. The
Council could develop the
comprehensive FMPs without
significant changes to current Federal
fisheries management. For example, the
2010 Caribbean Annual Catch Limit
(ACL) Amendment (76 FR 82404,
December 30, 2011) and the 2011
Caribbean ACL Amendment (76 FR
82414, December 30, 2011) established
ACLs by island or island group with
specific ACLs for the Puerto Rico EEZ.
The spatial and species-based attributes
of these Puerto Rico ACLs, more than
likely, would not change when
developing the new FMP.

However, a re-arrangement from
species-based FMPs to island-based
FMPs also provides an opportunity for
the Council to update management
regulations that are outdated or do not
reflect the current state of issues in the
Puerto Rico EEZ. In the comprehensive
Puerto Rico FMP, the Council is
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considering management measures to
modify the composition of the fishery
management units (FMUs) by adding or
removing species, establishing
management reference points for any
new species added into the FMUs, and
modifying or establishing additional
management measures. If regulations are
to be changed, additional analyses to
assess the impacts to the social,
biological, economic, ecological, and
administrative environments will be
required.

To implement the proposed
provisions of this new FMP, the Council
will develop a DEIS for the
comprehensive Puerto Rico FMP that
describes and analyzes the proposed
management alternatives. The new FMP
will provide the best available scientific
information regarding the management
of Puerto Rico fisheries, within the
context of Federal fisheries management
in the U.S. Caribbean. Those
alternatives will include, but are not
limited to, a “no action” alternative
regarding the continuation of species-
based Federal fishery management in
Puerto Rico, as well as alternatives to
revise the management of U.S.
Caribbean fisheries when developing
the comprehensive Puerto Rico FMP. In
addition, there will be alternatives to
modify the current FMUs including, but
not limited to, the “no action”
alternative. Other actions could be
included in the DEIS in response to
public feedback during the scoping
process.

In accordance with NOAA’s
Administrative Order NAO 216-6,
Section 5.02(c), the Council and NMFS
have identified preliminary
environmental issues as a means to
initiate discussion for scoping purposes
only. These preliminary issues may not
represent the full range of issues that
eventually will be evaluated in the
DEIS.

After the DEIS associated with the
development of the Comprehensive
Puerto Rico FMP is completed, it will be
filed with the Environmental Protection
Agency (EPA). After filing, the EPA will
publish a notice of availability of the
DEIS for public comment in the Federal
Register. The DEIS will have a 45-day
comment period. This procedure is
pursuant to regulations issued by the
Council on Environmental Quality
(CEQ) for implementing the procedural
provisions of the National
Environmental Policy Act (NEPA; 40
CFR parts 1500-1508) and to NOAA’s
Administrative Order 216-6 regarding
NOAA'’s compliance with NEPA and the
CEQ regulations.

The Council and NMFS will consider
public comments received on the DEIS

in developing the final environmental
impact statement (FEIS), and before
voting to submit the FMP to NMFS for
Secretarial review, approval, and
implementation.

NMFS will announce in the Federal
Register the availability of the FMP for
public review during the Secretarial
review period. During Secretarial
review, NMFS will also file the FEIS
with the EPA for a final 30-day public
comment period. This comment period
will be concurrent with the Secretarial
review period and will end prior to final
agency action to approve, disapprove, or
partially approve the FMP.

NMFS will announce in the Federal
Register, all public comment periods on
the FMP, its proposed implementing
regulations, and the associated FEIS.
NMFS will consider all public
comments received during the
Secretarial review period, whether they
are on the FMP, the proposed
regulations, or the FEIS, prior to final
agency action.

Scoping Meetings

All scoping meetings are scheduled
for the week of July 8, 2013 (start times
and locations are specified below).
Participants at the scoping meetings
may comment on any of the island-
based FMPs (the Puerto Rico FMP, the
St. Croix FMP, and the St. Thomas/St.
John FMP) during any of the scoping
meetings. The meetings will be
physically accessible to people with
disabilities. Request for sign language
interpretation or other auxiliary aids
should be directed to the Council (see
ADDRESSES).

Island-Based Scoping Hearings in
Puerto Rico (Monday-Friday)

July 8, 2013 7 p.m.—at the Centro de
Usos Multiples de Vieques, Calle
Antonio G. Mellado, Vieques,
Puerto Rico.

July 9, 2013 7 p.m.—at the Double
Tree by Hilton San Juan, De Diego
Avenue, San Juan, Puerto Rico.

July 10, 2013 2 p.m.—at the Holiday
Inn Ponce & Tropical Casino, 3315
Ponce By Pass, Ponce, Puerto Rico.

July 10, 2013 7 p.m.—at the Holiday
Inn, 2701 Hostos Avenue,
Mayaguez, Puerto Rico.

July 11, 2013 7 p.m.—at the
Asociacion de Pescadores Unidos
de Playa Hucares in Naguabo,
Puerto Rico.

July 12, 2013 6 p.m.—at the Club
Nautico de Arecibo, Carr, 681 Km.
1.4, Barrio Islote, Sector Vigia,
Arecibo, Puerto Rico.

Island-Based Scoping Hearings in the
USVI (Tuesday-Wednesday)

July 9, 2013 7 p.m.—at the Buccaneer
Hotel, Estate Shoys, Christiansted,
St. Croix, U.S. Virgin Islands.

July 10, 2013 7 p.m.—at the Holiday
Inn (Windward Passage Hotel)
Charlotte Amalie, St. Thomas, U.S.
Virgin Islands.

Authority: 16 U.S.C. 1801 et seq.

Dated: June 3, 2013.
Kara Meckley,

Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2013-13440 Filed 6-5-13; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648-BD34

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic;
Comprehensive Fishery Management
Plan for the Exclusive Economic Zone
of St. Thomas/St. John

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of intent (NOI) to prepare
a draft environmental impact statement
(DEIS); scoping meetings; request for
comments.

SUMMARY: NMFS, Southeast Region, in
collaboration with the Caribbean
Fishery Management Council (Council),
intends to prepare a DEIS to describe
and analyze a range of management
alternatives for management actions to
be considered when developing and
establishing a Comprehensive Fishery
Management Plan (FMP) for the
exclusive economic zone (EEZ) of St.
Thomas/St. John. The purpose of this
NOI is to inform the public of upcoming
opportunities to provide comments on
the actions to be addressed in the DEIS,
as specified in this notice.
DATES: Written comments on the scope
of issues to be addressed in the DEIS
must be received by NMFS by July 8,
2013. The scoping meetings will be held
in July 2013. For specific dates and
times, see SUPPLEMENTARY INFORMATION,
under the heading, “Scoping Meetings”.
ADDRESSES: You may submit comments
on the DEIS, identified by “NOAA~-
NMFS-2013-0094", by any of the
following methods:

e Electronic Submission: Submit all
electronic public comments via the
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Federal e-Rulemaking Portal. Go to
www.regulations.gov/
#!docketDetail;D=NOAA-NMFS-2013-
0094, click the “Comment Now!” icon,
complete the required fields, and enter
or attach your comments.

e Mail: Submit written comments to
Miguel Lugo, Southeast Regional Office,
NMFS, 263 13th Avenue South, St.
Petersburg, FL 33701, or to the
Caribbean Fishery Management Council,
270 Munoz Rivera Avenue, Suite 401,
San Juan, Puerto Rico 00918.

Instructions: Comments sent by any
other method, to any other address or
individual, or received after the end of
the comment period, may not be
considered by NMFS. All comments
received are a part of the public record
and will generally be posted for public
viewing on www.regulations.gov
without change. All personal identifying
information (e.g., name, address, etc.),
confidential business information, or
otherwise sensitive information
submitted voluntarily by the sender will
be publicly accessible. NMFS will
accept anonymous comments (enter “N/
A” in the required fields if you wish to
remain anonymous). Attachments to
electronic comments will be accepted in
Microsoft Word, Excel, or Adobe PDF
file formats only.

Electronic copies of the scoping
document may be obtained from the
Southeast Regional Office Web site at
http://sero.nmfs.noaa.gov/
sustainable_fisheries/caribbean/
island based/index.html.

The scoping meetings will be held in
Puerto Rico and in the U.S. Virgin
Islands. For specific locations, see
SUPPLEMENTARY INFORMATION, under the
heading, “Scoping Meetings”.

FOR FURTHER INFORMATION CONTACT:
Miguel Lugo, phone 727-824-5305,
email Miguel. Lugo@noaa.gov; or
Graciela Garcia-Moliner, phone 787—
766-5927, email Graciela.Garcia-
Moliner@noaa.gov.

SUPPLEMENTARY INFORMATION: Currently,
the Council manages Federal fisheries in
the U.S. Caribbean under four species-
based FMPs: the Spiny Lobster FMP of
Puerto Rico and the U.S. Virgin Islands
(Spiny Lobster FMP), the Reef Fish FMP
of Puerto Rico and the U.S. Virgin
Islands (Reef Fish FMP), the Corals and
Reef Associated Plants and Invertebrates
FMP of Puerto Rico and the U.S. Virgin
Islands (Coral FMP), and the FMP for
the Queen Conch Resources of Puerto
Rico and the U.S. Virgin Islands (Queen
Conch FMP). The fishers, fishing
community representatives, and the
local governments of Puerto Rico and
the U.S. Virgin Islands (USVI) have
frequently requested the Council

consider the differences between the
islands or island groups when
addressing fisheries management in the
U.S. Caribbean to recognize the unique
attributes of each U.S. Caribbean island.
By developing island-based FMPs,
NMFS and the Council would better
account for differences among the U.S.
Caribbean islands with respect to
culture, markets, gear, seafood
preferences, and the ecological impacts
that result from these differences.

At its 145th meeting, held on March
26—-27, 2013, the Council decided to
transition from species-based fisheries
management to island-based fisheries
management. If approved, a
comprehensive FMP for fisheries
management off St. Thomas/St. John, in
conjunction with similar comprehensive
FMPs for fisheries management off
Puerto Rico and off St. Croix, would
replace the existing species-based FMPs.

Also at its March meeting, the Council
voted to hold scoping meetings in July
2013 to receive public feedback on
possible actions and alternatives to
consider during the development of the
St. Thomas/St. John FMP, the Puerto
Rico FMP, and the St. Croix FMP. The
Council could develop the
comprehensive FMPs without
significant changes to current Federal
fisheries management. For example, the
2010 Caribbean Annual Catch Limit
(ACL) Amendment (76 FR 82404,
December 30, 2011) and the 2011
Caribbean ACL Amendment (76 FR
82414, December 30, 2011) established
ACLs by island or island group with
specific ACLs for the St. Thomas/St.
John EEZ. The spatial and species-based
attributes of these St. Thomas/St. John
ACLs, more than likely, would not
change when developing the new FMP.

However, a re-arrangement from
species-based FMPs to island-based
FMPs also provides an opportunity for
the Council to update management
regulations that are outdated or do not
reflect the current state of issues in the
St. Thomas/St. John EEZ. In the
comprehensive St. Thomas/St. John
FMP, the Council is considering
management measures to modify the
composition of the fishery management
units (FMUs) by adding or removing
species, establishing management
reference points for any new species
added into the FMUs, and modifying or
establishing additional management
measures. If regulations are to be
changed, additional analyses to assess
the impacts to the social, biological,
economic, ecological, and
administrative environments will be
required.

To implement the proposed
provisions of this new FMP, the Council
will develop a DEIS for the
comprehensive St. Thomas/St. John
FMP that describes and analyzes the
proposed management alternatives. The
new FMP will provide the best available
scientific information regarding the
management of St. Thomas/St. John EEZ
fisheries, within the context of Federal
fisheries management in the U.S.
Caribbean. Those alternatives will
include, but are not limited to, a “no
action” alternative regarding the
continuation of species-based Federal
fishery management in St. Thomas/St.
John, as well as alternatives to revise the
management of U.S. Caribbean fisheries
when developing the comprehensive St.
Thomas/St. John FMP. In addition, there
will be alternatives to modify the
current FMUs including, but not limited
to, the “no action” alternative. Other
actions could be included in the DEIS
in response to public feedback during
the scoping process.

In accordance with NOAA'’s
Administrative Order NAO 216-6,
Section 5.02(c), the Council and NMFS
have identified preliminary
environmental issues as a means to
initiate discussion for scoping purposes
only. These preliminary issues may not
represent the full range of issues that
eventually will be evaluated in the
DEIS.

After the DEIS associated with the
development of the Comprehensive St.
Thomas/St. John FMP is completed, it
will be filed with the Environmental
Protection Agency (EPA). After filing,
the EPA will publish a notice of
availability of the DEIS for public
comment in the Federal Register. The
DEIS will have a 45-day comment
period. This procedure is pursuant to
regulations issued by the Council on
Environmental Quality (CEQ) for
implementing the procedural provisions
of the National Environmental Policy
Act (NEPA; 40 CFR parts 1500-1508)
and to NOAA’s Administrative Order
216-6 regarding NOAA’s compliance
with NEPA and the CEQ regulations.

The Council and NMFS will consider
public comments received on the DEIS
in developing the final environmental
impact statement (FEIS), and before
voting to submit the FMP to NMFS for
Secretarial review, approval, and
implementation.

NMFS will announce in the Federal
Register the availability of the FMP for
public review during the Secretarial
review period. During Secretarial
review, NMFS will also file the FEIS
with the EPA for a final 30-day public
comment period. This comment period
will be concurrent with the Secretarial
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review period and will end prior to final
agency action to approve, disapprove, or
partially approve the FMP.

NMFS will announce in the Federal
Register, all public comment periods on
the FMP, its proposed implementing
regulations, and the associated FEIS.
NMFS will consider all public
comments received during the
Secretarial review period, whether they
are on the FMP, the proposed
regulations, or the FEIS, prior to final
agency action.

Scoping Meetings

All scoping meetings are scheduled
for the week of July 8, 2013 (start times
and locations are specified below).
Participants at the scoping meetings
may comment on any of the island-
based FMPs (the Puerto Rico FMP, the
St. Croix FMP, and the St. Thomas/St.
John FMP) during any of the scoping
meetings. The meetings will be
physically accessible to people with
disabilities. Request for sign language
interpretation or other auxiliary aids
should be directed to the Council (see
ADDRESSES).

Island-Based Scoping Hearings in
Puerto Rico (Monday-Friday)

July 8, 2013 7 p.m.—at the Centro de
Usos Multiples de Vieques, Calle
Antonio G. Mellado, Vieques,
Puerto Rico.

July 9, 2013 7 p.m.—at the Double
Tree by Hilton San Juan, De Diego
Avenue, San Juan, Puerto Rico.

July 10, 2013 2 p.m.—at the Holiday
Inn Ponce & Tropical Casino, 3315
Ponce By Pass, Ponce, Puerto Rico.

July 10, 2013 7 p.m.—at the Holiday
Inn, 2701 Hostos Avenue,
Mayaguez, Puerto Rico.

July 11, 2013 7 p.m.—at the
Asociacion de Pescadores Unidos
de Playa Hucares in Naguabo,
Puerto Rico.

July 12, 2013 6 p.m.—at the Club
Nautico de Arecibo, Carr, 681 Km.
1.4, Barrio Islote, Sector Vigia,
Arecibo, Puerto Rico.

Island-Based Scoping Hearings in the
USVI (Tuesday-Wednesday)

July 9, 2013 7 p.m.—at the Buccaneer
Hotel, Estate Shoys, Christiansted,
St. Croix, U.S. Virgin Islands.

July 10, 2013 7 p.m.—at the Holiday
Inn (Windward Passage Hotel)
Charlotte Amalie, St. Thomas, U.S.
Virgin Islands.

Authority: 16 U.S.C. 1801 et seq.

Dated: June 3, 2013.
Kara Meckley,

Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2013-13433 Filed 6-5—13; 8:45 am]|
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648-BD33

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic;
Comprehensive Fishery Management
Plan for the Exclusive Economic Zone
(EEZ) of St. Croix

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of intent (NOI) to prepare
a draft environmental impact statement
(DEIS); scoping meetings; request for
comments.

SUMMARY: NMFS, Southeast Region, in
collaboration with the Caribbean
Fishery Management Council (Council),
intends to prepare a DEIS to describe
and analyze a range of management
alternatives for management actions to
be considered when developing and
establishing a Comprehensive Fishery
Management Plan (FMP) for the
exclusive economic zone (EEZ) of St.
Croix. The purpose of this NOI is to
inform the public of upcoming
opportunities to provide comments on
the actions to be addressed in the DEIS,
as specified in this notice.

DATES: Written comments on the scope
of issues to be addressed in the DEIS
must be received by NMFS by July 8,
2013. The scoping meetings will be held
in July 2013. For specific dates and
times, see SUPPLEMENTARY INFORMATION,
under the heading, “Scoping Meetings”.

ADDRESSES: You may submit comments
on the DEIS, identified by “NOAA-
NMFS-2013-0092”, by any of the
following methods:

e Electronic Submission: Submit all
electronic public comments via the
Federal e-Rulemaking Portal. Go to
www.regulations.gov/
#!docketDetail;D=NOAA-NMFS-2013-
0092, click the “Comment Now!” icon,
complete the required fields, and enter
or attach your comments.

e Mail: Submit written comments to
Miguel Lugo, Southeast Regional Office,
NMFS, 263 13th Avenue South, St.
Petersburg, FL 33701, or to the
Caribbean Fishery Management Council,

270 Mufoz Rivera Avenue, Suite 401,
San Juan, Puerto Rico 00918.

Instructions: Comments sent by any
other method, to any other address or
individual, or received after the end of
the comment period, may not be
considered by NMFS. All comments
received are a part of the public record
and will generally be posted for public
viewing on www.regulations.gov
without change. All personal identifying
information (e.g., name, address, etc.),
confidential business information, or
otherwise sensitive information
submitted voluntarily by the sender will
be publicly accessible. NMFS will
accept anonymous comments (enter
“N/A” in the required fields if you wish
to remain anonymous). Attachments to
electronic comments will be accepted in
Microsoft Word, Excel, or Adobe PDF
file formats only.

Electronic copies of the scoping
document may be obtained from the
Southeast Regional Office Web site at
http://sero.nmfs.noaa.gov/
sustainable_fisheries/caribbean/
island_based/index.html.

The scoping meetings will be held in
Puerto Rico and in the U.S. Virgin
Islands. For specific locations, see
SUPPLEMENTARY INFORMATION, under the
heading, ‘“Scoping Meetings”.

FOR FURTHER INFORMATION CONTACT:
Miguel Lugo, phone 727-824-5305,
email Miguel. Lugo@noaa.gov; or
Graciela Garcia-Moliner, phone 787—
766-5927, email Graciela.Garcia-
Moliner@noaa.gov.

SUPPLEMENTARY INFORMATION: Currently,
the Council manages Federal fisheries in
the U.S. Caribbean under four species-
based FMPs: the Spiny Lobster FMP of
Puerto Rico and the U.S. Virgin Islands
(Spiny Lobster FMP), the Reef Fish FMP
of Puerto Rico and the U.S. Virgin
Islands (Reef Fish FMP), the Corals and
Reef Associated Plants and Invertebrates
FMP of Puerto Rico and the U.S. Virgin
Islands (Coral FMP), and the FMP for
the Queen Conch Resources of Puerto
Rico and the U.S. Virgin Islands (Queen
Conch FMP). The fishers, fishing
community representatives, and the
local governments of Puerto Rico and
the U.S. Virgin Islands (USVI) have
frequently requested the Council
consider the differences between the
islands or island groups when
addressing fisheries management in the
U.S. Caribbean to recognize the unique
attributes of each U.S. Caribbean island.
By developing island-based FMPs,
NMFS and the Council would better
account for differences among the U.S.
Caribbean islands with respect to
culture, markets, gear, seafood
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preferences, and the ecological impacts
that result from these differences.

At its 145th meeting, held on March
26—27, 2013, the Council decided to
transition from species-based fisheries
management to island-based fisheries
management. If approved, a
comprehensive FMP for fisheries
management off St. Croix, in
conjunction with similar comprehensive
FMPs for fisheries management off
Puerto Rico and off St. Thomas/St. John,
would replace the existing species-
based FMPs.

Also at its March meeting, the Council
voted to hold scoping meetings in July
2013 to receive public feedback on
possible actions and alternatives to
consider during the development of the
St. Croix FMP, the Puerto Rico FMP,
and the St. Thomas/St. John FMP. The
Council could develop the
comprehensive FMPs without
significant changes to current Federal
fisheries management. For example, the
2010 Caribbean Annual Catch Limit
(ACL) Amendment (76 FR 82404,
December 30, 2011) and the 2011
Caribbean ACL Amendment (76 FR
82414, December 30, 2011) established
ACLs by island or island group with
specific ACLs for the St. Croix EEZ. The
spatial and species-based attributes of
these St. Croix ACLs, more than likely,
would not change when developing the
new FMP.

However, a re-arrangement from
species-based FMPs to island-based
FMPs also provides an opportunity for
the Council to update management
regulations that are outdated or do not
reflect the current state of issues in the
St. Croix EEZ. In the comprehensive St.
Croix FMP, the Council is considering
management measures to modify the
composition of the fishery management
units (FMUs) by adding or removing
species, establishing management
reference points for any new species
added into the FMUs, and modifying or
establishing additional management
measures. If regulations are to be
changed, additional analyses to assess
the impacts to the social, biological,
economic, ecological, and
administrative environments will be
required.

To implement the proposed
provisions of this new FMP, the Council
will develop a DEIS for the
comprehensive St. Croix FMP that
describes and analyzes the proposed
management alternatives. The new FMP
will provide the best available scientific
information regarding the management
of St. Croix EEZ fisheries, within the
context of Federal fisheries management
in the U.S. Caribbean. Those
alternatives will include, but are not

limited to, a “no action’ alternative
regarding the continuation of species-
based Federal fishery management in St.
Croix, as well as alternatives to revise
the management of U.S. Caribbean
fisheries when developing the
comprehensive St. Croix FMP. In
addition, there will be alternatives to
modify the current FMUs including, but
not limited to, the “no action”
alternative. Other actions could be
included in the DEIS in response to
public feedback during the scoping
process.

In accordance with NOAA’s
Administrative Order NAO 216-6,
Section 5.02(c), the Council and NMFS
have identified preliminary
environmental issues as a means to
initiate discussion for scoping purposes
only. These preliminary issues may not
represent the full range of issues that
eventually will be evaluated in the
DEIS.

After the DEIS associated with the
development of the Comprehensive St.
Croix FMP is completed, it will be filed
with the Environmental Protection
Agency (EPA). After filing, the EPA will
publish a notice of availability of the
DEIS for public comment in the Federal
Register. The DEIS will have a 45-day
comment period. This procedure is
pursuant to regulations issued by the
Council on Environmental Quality
(CEQ) for implementing the procedural
provisions of the National
Environmental Policy Act (NEPA; 40
CFR parts 1500-1508) and to NOAA’s
Administrative Order 216—6 regarding
NOAA'’s compliance with NEPA and the
CEQ regulations.

The Council and NMFS will consider
public comments received on the DEIS
in developing the final environmental
impact statement (FEIS), and before
voting to submit the FMP to NMFS for
Secretarial review, approval, and
implementation.

NMFS will announce in the Federal
Register the availability of the FMP for
public review during the Secretarial
review period. During Secretarial
review, NMFS will also file the FEIS
with the EPA for a final 30-day public
comment period. This comment period
will be concurrent with the Secretarial
review period and will end prior to final
agency action to approve, disapprove, or
partially approve the FMP.

NMFS will announce in the Federal
Register, all public comment periods on
the FMP, its proposed implementing
regulations, and the associated FEIS.
NMFS will consider all public
comments received during the
Secretarial review period, whether they
are on the FMP, the proposed

regulations, or the FEIS, prior to final
agency action.

Scoping Meetings

All scoping meetings are scheduled
for the week of July 8, 2013 (start times
and locations are specified below).
Participants at the scoping meetings
may comment on any of the island-
based FMPs (the Puerto Rico FMP, the
St. Croix FMP, and the St. Thomas/St.
John FMP) during any of the scoping
meetings. The meetings will be
physically accessible to people with
disabilities. Request for sign language
interpretation or other auxiliary aids
should be directed to the Council (see
ADDRESSES).

Island-Based Scoping Hearings in
Puerto Rico (Monday-Friday)

July 8, 2013 7 p.m.—at the Centro de
Usos Multiples de Vieques, Calle
Antonio G. Mellado, Vieques,
Puerto Rico.

July 9, 2013 7 p.m.—at the Double
Tree by Hilton San Juan, De Diego
Avenue, San Juan, Puerto Rico.

July 10, 2013 2 p.m.—at the Holiday
Inn Ponce & Tropical Casino, 3315
Ponce By Pass, Ponce, Puerto Rico.

July 10, 2013 7 p.m.—at the Holiday
Inn, 2701 Hostos Avenue,
Mayaguez, Puerto Rico.

July 11, 2013 7 p.m.—at the
Asociacion de Pescadores Unidos
de Playa Hucares in Naguabo,
Puerto Rico.

July 12, 2013 6 p.m.—at the Club
Nautico de Arecibo, Carr, 681 Km.
1.4, Barrio Islote, Sector Vigia,
Arecibo, Puerto Rico.

Island-Based Scoping Hearings in the
USVI (Tuesday-Wednesday)

July 9, 2013 7 p.m.—at the Buccaneer
Hotel, Estate Shoys, Christiansted,
St.Croix, U.S. Virgin Islands.

July 10, 2013 7 p.m.—at the Holiday
Inn (Windward Passage Hotel)
Charlotte Amalie, St. Thomas, U.S.
Virgin Islands.

Authority: 16 U.S.C. 1801 et seq.

Dated: June 3, 2013.
Kara Meckley,

Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2013—-13441 Filed 6-5—13; 8:45 am]
BILLING CODE 3510-22-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XC708

Fisheries of the Gulf of Mexico;
Southeast Data, Assessment, and
Review (SEDAR); Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of SEDAR Data/
Assessment Workshop for Highly
Migratory Species (HMS) Atlantic
Sharpnose and Bonnethead sharks.

SUMMARY: The SEDAR assessment of the
HMS stocks of Atlantic Sharpnose and
Bonnethead sharks will consist of one
workshop and a series of Webinars. See
SUPPLEMENTARY INFORMATION.
DATES: The SEDAR Workshop will be
held from 9 a.m. on June 25, 2013 until
6 p.m. on June 27, 2013. See
SUPPLEMENTARY INFORMATION.
ADDRESSES: The Workshop will be held
at Wyndham Bay Point Resort, 4114 Jan
Cooley Drive, Panama City Beach, FL
32408; telephone: (850) 236—-6000.
SEDAR address: 4055 Faber Place
Drive, Suite 201, N. Charleston, SC
29405.

FOR FURTHER INFORMATION CONTACT: ]ulie
Neer, SEDAR Coordinator; phone: (843)
571-4366 or toll free: (866) SAFMC-10;
fax: (843) 769—4520; email:
Julie.neer@safmc.net.

SUPPLEMENTARY INFORMATION: The Gulf
of Mexico, South Atlantic, and
Caribbean Fishery Management
Councils, in conjunction with NOAA
Fisheries and the Atlantic and Gulf
States Marine Fisheries Commissions,
have implemented the Southeast Data,
Assessment and Review (SEDAR)
process, a multi-step method for
determining the status of fish stocks in
the Southeast Region. SEDAR is a multi-
step process including: (1) Data/
Assessment Workshop; and (2) a series
of Webinars. The product of the Data/
Assessment Workshop is a report which
compiles and evaluates potential
datasets and recommends which
datasets are appropriate for assessment
analyses, describes the fisheries,
evaluates the status of the stock,
estimates biological benchmarks,
projects future population conditions,
and recommends research and
monitoring needs. Participants for
SEDAR Workshops are appointed by the
Gulf of Mexico, South Atlantic, and
Caribbean Fishery Management
Councils and NOAA Fisheries Southeast

Regional Office, HMS Management
Division, and Southeast Fisheries
Science Center. Participants include:
data collectors and database managers;
stock assessment scientists, biologists,
and researchers; constituency
representatives including fishermen,
environmentalists, and non-
governmental organizations (NGOs);
international experts; and staff of
Councils, Commissions, and state and
federal agencies.

The items of discussion in the Data/
Assessment Workshop are as follows:

1. An assessment data set and
associated documentation will be
developed.

2. Participants will evaluate proposed
data and select appropriate sources for
providing information on life history
characteristics, catch statistics, discard
estimates, length and age composition,
and fishery dependent and fishery
independent measures of stock
abundance.

3. Using datasets selected,
participants will develop population
models to evaluate stock status, estimate
population benchmarks and
management criteria, and project future
conditions.

4. Participants will recommend the
most appropriate methods and
configurations for determining stock
status and estimating population
parameters.

5. Participants will prepare a
workshop report, document the data
incorporated as well as the decisions
made during the process, and complete
results of the assessment.

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during these meetings. Action
will be restricted to those issues
specifically identified in this notice and
any issues arising after publication of
this notice that require emergency
action under section 305(c) of the
Magnuson-Stevens Fishery
Conservation and Management Act,
provided the public has been notified of
the intent to take final action to address
the emergency.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to the Council office
(see ADDRESSES) at least 10 business
days prior to each workshop.

Note: The times and sequence specified in
this agenda are subject to change.

Dated: June 3, 2013.
William D. Chappell,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2013—-13386 Filed 6-5—13; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XC707

Caribbean Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of a public meeting.

SUMMARY: The Caribbean Fishery
Management Council’s Outreach and
Education Advisory Panel (OEAP) will
hold a meeting.

DATES: The OEAP meeting will be held
on June 26, 2013, from 10 a.m. to 5 p.m.

ADDRESSES: The meeting will be held at
the CFMC Offices, 270 Mufioz Rivera
Avenue, 4th Floor, Suite 401, San Juan,
Puerto Rico.

FOR FURTHER INFORMATION CONTACT:
Caribbean Fishery Management Council,
270 Munoz Rivera Avenue, Suite 401,
San Juan, Puerto Rico 00918, telephone
(787) 766—5926.

SUPPLEMENTARY INFORMATION: The OEAP
will meet to discuss the items contained
in the following agenda:

10 a.m.-5 p.m

° Call to Order
° Adoption of Agenda
° OEAP Chairperson’s Report
e Status of:

O Newsletter

O Web site

O 2014 Calendar

© CFMC Brochure

O St. Croix Fuete y Verguilla issue

© USVI activities

= Lia Ortiz presentation

O PR Commercial Fisheries Project

= Helena Antoun presentation

O Caribbean Fisheries Teacher’s

Resource Book
e Participation in Managing Our Nation
Fisheries 3

o Presentation to St. Thomas Legislators
e Presentation to DNER Secretary
o Other Business

The OEAP will convene on June 26,
2013, from 10 a.m. until 5 p.m.

The meeting is open to the public,
and will be conducted in English.
Fishers and other interested persons are
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invited to attend and participate with
oral or written statements regarding
agenda issues.

Special Accommodations

This meeting is physically accessible
to people with disabilities. For more
information or request for sign language
interpretation and/other auxiliary aids,
please contact Mr. Miguel A. Rolén,
Executive Director, Caribbean Fishery
Management Council, 270 Mufioz
Rivera Avenue, Suite 401, San Juan,
Puerto Rico, 00918, telephone: (787)
766-5926, at least 5 days prior to the
meeting date.

Dated: May 31, 2013.
Tracey L. Thompson,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2013-13369 Filed 6-5-13; 8:45 am]|
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XC497

Takes of Marine Mammals Incidental to
Specified Activities; Navy Research,
Development, Test and Evaluation
Activities at the Naval Surface Warfare
Center Panama City Division

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; proposed Incidental
Harassment Authorization; request for
comments.

SUMMARY: NMFS has received an
application from the U.S. Navy (Navy)
for an Incidental Harassment
Authorization (IHA) to take marine
mammals, by harassment, incidental to
conducting research, development, test
and evaluation (RDT&E) activities at the
Naval Surface Warfare Center Panama
City Division (NSWC PCD). Pursuant to
the Marine Mammal Protection Act
(MMPA), NMFS is requesting comments
on its proposal to issue an THA to the
Navy to incidentally harass, by Level B
harassment only, 6 species of marine
mammals during the specified activity.
DATES: Comments and information must
be received no later than July 8, 2013.
ADDRESSES: Comments on the
application should be addressed to P.
Michael Payne, Chief, Permits and
Conservation Division, Office of
Protected Resources, National Marine
Fisheries Service, 1315 East-West
Highway, Silver Spring, MD 20910. The

mailbox address for providing email
comments is ITP.Goldstein@noaa.gov.
NMEFS is not responsible for email
comments sent to addresses other than
the one provided here. Comments sent
via email, including all attachments,
must not exceed a 10-megabyte file size.

Instructions: All comments received
are a part of the public record and will
generally be posted to hitp://
www.nmfs.noaa.gov/pr/permits/
incidental.htm without change. All
Personal Identifying Information (for
example, name, address, etc.)
voluntarily submitted by the commenter
may be publicly accessible. Do not
submit Confidential Business
Information or otherwise sensitive or
protected information.

A copy of the application containing
a list of the references used in this
document may be obtained by writing to
the address specified above, telephoning
the contact listed below (see FOR
FURTHER INFORMATION CONTACT), or
visiting the internet at: http://
www.nmfs.noaa.gov/pr/permits/
incidental. htm#applications.

The Navy has prepared an “Overseas
Environmental Assessment Testing the
An/AQS-20A Mine Reconnaissance
Sonar System in the NSWC PCD Testing
Range, 2012-2014,” which is also
available at the same internet address.
NMFS has prepared an ‘“Environmental
Assessment for the Issuance of an
Incidental Harassment Authorization to
Take Marine Mammals by Harassment
Incidental to Conducing High-
Frequency Sonar Testing Activities in
the Naval Surface Warfare Center
Panama City Division” and signed a
Finding of No Significant Impact
(FONSI) on July 24, 2012, prior to the
issuance of the IHA for the Navy’s
activities in July 2012 to July 2013. This
notice and the documents it references
provide all relevant environmental
information and issues related to the
Navy’s activities and the proposed THA.
NMFS is soliciting comments which it
will consider in determining whether to
supplement the original EA and reaffirm
the FONSI before making a final
determination on the IHA. Documents
cited in this notice may also be viewed,
by appointment, during regular business
hours, at the aforementioned address.

FOR FURTHER INFORMATION CONTACT:

Howard Goldstein or Jolie Harrison,
Office of Protected Resources, NMFS,
301-427-8401.

SUPPLEMENTARY INFORMATION:

Background

Sections 101(a)(5)(A) and (D) of the
MMPA, as amended (16 U.S.C.
1361(a)(5)(D)), direct the Secretary of

Commerce (Secretary) to authorize,
upon request, the incidental, but not
intentional taking of small numbers of
marine mammals by U.S. citizens who
engage in a specified activity (other than
commercial fishing) if certain findings
are made and, if the taking is limited to
harassment, a notice of a proposed
authorization is provided to the public
for review.

Authorization for incidental taking of
marine mammals shall be granted if
NMFS finds that the taking will have a
negligible impact on the species or
stock(s), will not have an unmitigable
adverse impact on the availability of the
species or stock(s) for subsistence uses
(where relevant). The authorization
must set forth the permissible methods
of taking and requirements pertaining to
the mitigation, monitoring and reporting
of such takings. NMFS has defined
“negligible impact” in 50 CFR 216.103
as: ““. . . an impact resulting from the
specified activity that cannot be
reasonably expected to, and is not
reasonably likely to, adversely affect the
species or stock through effects on
annual rates of recruitment or survival.”

The National Defense Authorization
Act of 2004 (NDAA) (Pub. L. 108-136)
removed the “small numbers” and
“specified geographical region”
limitations and amended the definition
of “harassment” as it applies to a
“military readiness activity” to read as
follows (Section 3(18)(B) of the MMPA):

(i) Any act that injures or has the
significant potential to injure a marine
mammal or marine mammal stock in the
wild [Level A harassment]; or

(ii) Any act that disturbs or is likely
to disturb a marine mammal or marine
mammal stock in the wild by causing
disruption of natural behavioral
patterns, including, but not limited to,
migration, surfacing, nursing, breeding,
feeding, or sheltering, to a point where
such behavioral patterns are abandoned
or significantly altered [Level B
harassment].

Section 101(a)(5)(D) of the MMPA
established an expedited process by
which citizens of the United States can
apply for an authorization to
incidentally take small numbers of
marine mammals by harassment.
Section 101(a)(5)(D) establishes a 45-day
time limit for NMFS’s review of an
application followed by a 30-day public
notice and comment period on any
proposed authorizations for the
incidental harassment of marine
mammals. Within 45 days of the close
of the public comment period, NMFS
must either issue or deny the
authorization.


http://www.nmfs.noaa.gov/pr/permits/incidental.htm#applications
http://www.nmfs.noaa.gov/pr/permits/incidental.htm#applications
http://www.nmfs.noaa.gov/pr/permits/incidental.htm#applications
http://www.nmfs.noaa.gov/pr/permits/incidental.htm
http://www.nmfs.noaa.gov/pr/permits/incidental.htm
http://www.nmfs.noaa.gov/pr/permits/incidental.htm
mailto:ITP.Goldstein@noaa.gov
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Summary of Request

On November 26, 2012, NMFS
received an application from the Navy
requesting that NMFS issue an IHA for
the take, by Level B harassment only, of
marine mammals incidental to
conducting testing of the AN/AQS-20A
Mine Reconnaissance Sonar System
(hereafter referred to as the Q—20) in the
Naval Surface Warfare Center, Panama
City Division (NSWC PCD) testing range
in the Gulf of Mexico (GOM) from July,
2013 through July, 2014. The Q-20
sonar test activities are proposed to be
conducted within the U.S. Exclusive
Economic Zone (EEZ) seaward of the
territorial waters of the United States
(beyond 22.2 kilometers [km] or 12
nautical miles [nmi]) in the GOM (see
Figure 2—1 of the Navy IHA
application).

Description of the Proposed Specific
Activity

The purpose of the Navy’s activities is
to meet the developmental testing
requirements of the Q—20 sonar system
by verifying its performance in a
realistic ocean and threat environment
and supporting its integration with the
Remote Multi-Mission Vehicle (RMMV),
and ultimately the Littoral Combat Ship
(LCS). Testing would include
component, subsystem-level, and full-
scale system testing in an operational
environment. The need for the proposed
activities is to support the timely
deployment of the Q—20 to the
operational Navy for Mine
Countermeasure (MCM) activities
abroad, allowing the Navy to meet its
statutory mission to deploy naval forces
equipped and trained to meet existing
and emergent threats worldwide and to
enhance its ability to operate jointly
with other components of the armed
forces. Testing would include
component, sub-system level, and full-
scale system testing in the operational
environment.

The proposed activities are to test the
Q-20 from the RMMYV and from
surrogate platforms such as a small
surface vessel or helicopter. The RMMV
or surrogate platforms will be deployed
from the Navy’s new LCS or its
surrogates. The Navy is evaluating
potential environmental effects
associated with the Q—20 test activities
proposed for the Q—20 Study Area (see
below for detailed description of the
Study Area), which includes non-
territorial waters of Military Warning
Area 151 (W-151; includes Panama City
Operating Area [OPAREA]). Q-20 test
activities occur at sea in the waters
present within the Q—20 study area and
do not involve any land-based facilities.

No hazardous waste is generated at sea
during Q—20 test activities. There are
two components associated with the Q—
20 test activities, which are addressed
below:

Surface Operations

A significant portion of Q—20 test
activities rely on surface operations (i.e.,
naval and contracted vessels, towed
bodies, etc.) to successfully complete
the missions. The proposed action
includes up to 42 testing events lasting
no more than 10 hours each (420 hours
cumulatively) of surface operations
during active sonar testing per year in
the Q-20 study area. Other surface
operations occur when sonar is not
active. Three subcategories make up
surface operations: Support activities;
tows; and vessel activity during
deployment and recovery of equipment.
Testing requiring surface operations
may include a single test event (one day
of activity) or a series of test events
spread out over several days. The size
of the surface vessels varies in
accordance with the test requirements
and vessel availability. Often multiple
surface craft are required to support a
single test event.

The first subcategory of surface
operations is support activities that are
required by nearly all of the Q—20 test
missions within the Q—20 study area.
These surface vessels serve as support
platforms for testing and would be
utilized to carry test equipment and
personnel to and from the test sites, and
are also used to secure and monitor the
designated test area. Normally, these
vessels remain on site and return to port
following the completion of the test
event; occasionally; however, they
occasionally remain on station
throughout the duration of the test cycle
(a maximum of 10 hours of sonar per
day) for guarding sensitive equipment in
the water.

Additional surface operations include
tows, and vessel activity during
deployment and recovery of equipment.
Tows involve either transporting the
system to the designated test area where
it is deployed and towed over a pre-
positioned inert minefield or towing the
system from shore-based facilities for
operation in the designated test area.
Surface vessels are also used to perform
the deployment and recovery of the
RMMYV, mine-like objects, and other test
systems. Surface vessels that are used in
this manner normally return to port the
same day. However, this is test
dependent, and under certain
circumstance the surface vessel may be
required to remain on site for an
extended period of time.

Sonar Operations

For the proposed action, the Navy
would test the Q—20 for up to 420 hours
of active sonar use for 12 months
starting in July, 2013. Q—20 sonar
operations involve the testing of various
sonar systems at sea as a means of
demonstrating the systems’ software
capability to detect, locate, and
characterize mine-like objects under
various environmental conditions. The
data collected are used to validate the
sonar systems’ effectiveness and
capability to meet its mission.

As sound travels through water, it
creates a series of pressure disturbances
(see Appendix C of the IHA
application). Frequency is the number
of complete cycles a sound or pressure
wave occurs per unit of time (measured
in cycles per second, or Hertz (Hz)). The
Navy has characterized low-, mid-, or
high-frequency active sonars as follows:

¢ Low-frequency active sonar
(LFAS)—Below 1 kilohertz (kHz) (low-
frequency sound sources will not be
used during any Q-20 test operations)

e Mid-frequency active sonar
(LFAS