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not alter the relationship or the
distribution of power and
responsibilities established in the CAA.
This rule also is not subject to Executive
Order 13045 “Protection of Children
from Environmental Health Risks and
Safety Risks” (62 FR 19885, April 23,
1997), because it is not economically
significant. In addition, this rule does
not involve technical standards, thus
the requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule also
does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Reporting and recordkeeping
requirements, Volatile organic
compounds.

Dated: June 3, 2013.

A. Stanley Meiburg,
Acting Regional Administrator, Region 4.

40 CFR part 52 is corrected by making
the following correcting amendments:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart K—Florida
§52.520 [Amended]

m 2. Section 52.520(c) is amended under
Chapter 62—297 by removing the entries
for “62—-297.411", “62-297.412", “62—

297.413”, “62—-297.415”, “62—297.416",
“62—297.417” and “62-297.423".

[FR Doc. 2013-14509 Filed 6—-19-13; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 63
[EPA-HQ-OAR-2003-0146; FRL-9751-4]
RIN 2060-AP84

National Emission Standards for

Hazardous Air Pollutants From
Petroleum Refineries

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This action amends the
national emission standards for
hazardous air pollutants for heat
exchange systems at petroleum
refineries. The amendments address
issues raised in a petition for
reconsideration of the EPA’s final rule
setting maximum achievable control
technology rules for these systems and
also provides additional clarity and
regulatory flexibility with regard to that
rule. This action does not change the
level of environmental protection
provided under those standards. The
final amendments do not add any new
cost burdens to the refining industry
and may result in cost savings by
establishing an additional monitoring
option that sources may use in lieu of
the monitoring provided in the original
standard.

DATES: The final amendments are
effective on June 20, 2013. The
incorporation by reference of certain
publications listed in the final rule
amendments is approved by the Director
of the Federal Register as of June 20,
2013.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-HQ-OAR-2003-0146. All
documents in the docket are listed in
the www.regulations.gov index.
Although listed in the index, some
information is not publicly available,
e.g., confidential business information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically in
www.regulations.gov or in hard copy at
the EPA Docket Center, National
Emission Standards for Hazardous Air

Pollutants From Petroleum Refineries,
EPA West Building, Room 3334, 1301
Constitution Ave. NW., Washington,
DC. The Public Reading Room is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the Air
Docket is (202) 566—1742.

FOR FURTHER INFORMATION CONTACT: Ms.
Brenda Shine, Office of Air Quality
Planning and Standards, Sector Policies
and Programs Division, Refining and
Chemicals Group (E143-01),
Environmental Protection Agency,
Research Triangle Park, NC 27711,
telephone number: (919) 541-3608; fax
number: (919) 541-0246; email address:
shine.brenda@epa.gov.

SUPPLEMENTARY INFORMATION: The
information in this preamble is
organized as follows:

I. General Information
A. Does this action apply to me?
B. Where can I get a copy of this
document?
C. Judicial Review
II. Background Information
A. Executive Summary
B. Background of the Refinery NESHAP
III. Summary of the Final Amendments to
NESHAP for Petroleum Refineries and
Changes Since Proposal
IV. Summary of Comments and Responses
A. Uniform Standards for Heat Exchange
Systems
B. Refinery MACT 1 Requirements for Heat
Exchange Systems
V. Summary of Impacts
VL. Statutory and Executive Order Reviews
A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review
B. Paperwork Reduction Act
C. Regulatory Flexibility Act
D. Unfunded Mandates Reform Act
E. Executive Order 13132: Federalism
F. Executive Order 13175: Consultation
and Coordination with Indian Tribal
Governments
G. Executive Order 13045: Protection of
Children from Environmental Health
Risks and Safety Risks
H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use
I. National Technology Transfer and
Advancement Act
J. Executive Order 12898: Federal Actions
to Address Environmental Justice in
Minority Populations and Low-Income
Populations
K. Congressional Review Act

1. General Information

A. Does this action apply to me?

The regulated category and entities
potentially affected by this final action
include:


mailto:shine.brenda@epa.gov
http://www.regulations.gov
http://www.regulations.gov

37134 Federal Register/Vol. 78, No. 119/ Thursday, June 20, 2013 /Rules and Regulations
Category Né(l)%? Examples of regulated entities
INAUSEIY oo 324110 Petroleum refineries located at a major source that are subject to 40 CFR Part 63,
subpart CC.

1North American Industry Classification System.

This table is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
regulated by this final rule. To
determine whether your facility is
regulated by this action, you should
carefully examine the applicability
criteria in 40 CFR 63.640 of subpart CC
(National Emission Standards for
Hazardous Air Pollutants From
Petroleum Refineries). If you have any
questions regarding the applicability of
this action to a particular entity, contact
the person listed in the preceding FOR
FURTHER INFORMATION CONTACT section.

B. Where can I get a copy of this
document?

In addition to being available in the
docket, an electronic copy of this final
action is available on the Worldwide
Web (WWW) through the Technology
Transfer Network (TTN). Following
signature, a copy of this final action will
be posted on the TTN’s policy and
guidance page for newly proposed or
promulgated rules at http://
www.epa.gov/ttn/oarpg/. The TTN
provides information and technology
exchange in various areas of air

ollution control.

The EPA has created a redline
document comparing the existing
regulatory text of 40 CFR Part 63,
subpart CC and the final amendments to
aid the public’s ability to understand
the changes to the regulatory text. This
document has been placed in the docket
for this rulemaking (Docket ID No. EPA—
HQ-0OAR-2003-0146).

C. Judicial Review

Under section 307(b)(1) of the Clean
Air Act (CAA), judicial review of this
final rule is available only by filing a
petition for review in the United States
Court of Appeals for the District of
Columbia Circuit by August 19, 2013.
Under section 307(d)(7)(B) of the CAA,
the requirements established by these
final rules may not be challenged
separately in any civil or criminal
proceedings brought by the EPA to
enforce these requirements.

Section 307(d)(7)(B) of the CAA
further provides that “[o]nly an
objection to a rule or procedure which
was raised with reasonable specificity
during the period for public comment
(including any public hearing) may be
raised during judicial review.” This

section also provides a mechanism for
us to convene a proceeding for
reconsideration, “[i]f the person raising
an objection can demonstrate to the EPA
that it was impracticable to raise such
objection within [the period for public
comment] or if the grounds for such
objection arose after the period for
public comment (but within the time
specified for judicial review) and if such
objection is of central relevance to the
outcome of the rule.” Any person
seeking to make such a demonstration to
us should submit a Petition for
Reconsideration to the Office of the
Administrator, U.S. EPA, Room 3000,
Ariel Rios Building, 1200 Pennsylvania
Ave. NW., Washington, DC 20460, with
a copy to both the person(s) listed in the
preceding FOR FURTHER INFORMATION
CONTACT section, and the Associate
General Counsel for the Air and
Radiation Law Office, Office of General
Counsel (Mail Code 2344A), U.S. EPA,
1200 Pennsylvania Ave. NW.,
Washington, DC 20460.

II. Background Information
A. Executive Summary

1. Purpose of the Regulatory Action

This action finalizes amendments that
were proposed on January 6, 2012, to
address reconsideration issues related to
the maximum achievable control
technology standards (MACT) for heat
exchange systems we promulgated on
October 28, 2009. This action also
finalizes additional amendments
intended to clarify rule provisions and
to provide additional flexibility.

2. Summary of Major Provisions

We are finalizing three significant
revisions to the standards for heat
exchange systems that were
promulgated on October 28, 2009. First,
we are revising the regulations to
include an alternative monitoring
option for heat exchange systems that
would allow owners and operators at
existing sources to monitor quarterly
using a leak action level defined as a
total strippable hydrocarbon
concentration (as methane) in the
stripping gas of 3.1 parts per million by
volume (ppmv); the current regulations
(40 CFR 63.654) provide only one
monitoring option, which requires
monitoring monthly at a leak action
level defined as a total strippable

hydrocarbon concentration (as methane)
in the stripping gas of 6.2 ppmv. We
performed modeling of the monitoring
alternative and the modeling indicates
that quarterly monitoring at the lower
leak action level provides equivalent
emission reductions to monthly
monitoring at the higher leak action
level in the existing regulations. These
amendments also include specific
recordkeeping and reporting
requirements for owners and operators
electing to use the alternative
monitoring frequency.

The second significant amendment is
the revision to the definition of heat
exchange system to improve clarity
regarding applicability of the
monitoring and repair provisions for
individual heat exchangers within the
heat exchange system.

The third significant revision is an
amendment to the monitoring
requirements for once-through cooling
systems to allow monitoring at an
aggregated location for once-through
cooling water heat exchange systems,
provided that the combined cooling
water flow rate at the monitoring
location does not exceed 40,000 gallons
per minute.

These final amendments do not
include the proposed cross-referencing
of the Uniform Standards for Heat
Exchange Systems (40 CFR Part 65,
subpart L). These final amendments also
do not include the use of direct water
sampling methods that were proposed
as alternatives to using the “Air
Stripping Method (Modified El Paso
Method) for Determination of Volatile
Organic Compound Emissions from
Water Sources’ (Modified El Paso
Method), Revision Number One, dated
January 2003, Sampling Procedures
Manual, Appendix P: Cooling Tower
Monitoring, January 31, 2003
(incorporated by reference—see § 63.14)
within the Uniform Standards for Heat
Exchange Systems. The EPA concluded
that the alternative as proposed was not
feasible for petroleum refineries and
that alternatives suggested during the
comment period were not equivalent.

3. Costs and Benefits

The actions we are taking will have
no cost, environmental, energy or
economic impacts beyond those impacts
presented in the October 2009 final rule
for heat exchange systems at petroleum
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refineries and may result in a cost
savings for refiners who select the
proposed alternative monitoring
frequency. For sources that choose the
quarterly monitoring alternative, the
cost is projected to be less than the cost
of the monthly monitoring requirement
in the October 2009 final rule, while
achieving the same environmental
impacts. Similarly, sources that choose
to monitor at an aggregated location, for
the small number of refineries that
operate once-through systems, will have
reduced monitoring costs. The
clarifications and other changes we are
proposing in response to
reconsideration are cost-neutral.

B. Background of the Refinery NESHAP

Section 112 of the CAA establishes a
regulatory process to address emissions
of hazardous air pollutants (HAP) from
stationary sources. After the EPA has
identified categories of sources emitting
one or more of the HAP listed in section
112(b) of the CAA, section 112(d) calls
for us to promulgate national emission
standards for hazardous air pollutants
(NESHAP) for those sources. For “‘major
sources” that emit or have the potential
to emit any single HAP at a rate of 10
tons or more per year or any
combination of HAP at a rate of 25 tons
or more per year, these technology-
based standards must reflect the
maximum reductions of HAP achievable
(after considering cost, energy
requirements and non-air quality health
and environmental impacts) and are
commonly referred to as MACT
standards.

For MACT standards, the statute
specifies certain minimum stringency
requirements, which are referred to as
floor requirements. See CAA section
112(d)(3). Specifically, for new sources,
the MACT floor cannot be less stringent
than the emission control that is
achieved in practice by the best-
controlled similar source. The MACT
standards for existing sources can be
less stringent than standards for new
sources, but they cannot be less
stringent than the average emission
limitation achieved by the best-
performing 12 percent of existing
sources in the category or subcategory
(or the best-performing five sources for
categories or subcategories with fewer
than 30 sources). In developing MACT,
we must also consider control options
that are more stringent than the floor.
We may establish standards more
stringent than the floor based on the
consideration of the cost of achieving
the emissions reductions, any non-air
quality health and environmental
impacts and energy requirements.

We published the first set of MACT
standards for petroleum refineries (40
CFR Part 63, subpart CC) on August 18,
1995 (60 FR 43620). These standards are
commonly referred to as the ‘“Refinery
MACT 1” standards because certain
process vents were excluded from this
source category and subsequently
regulated under a second MACT
standard specific to these petroleum
refinery process vents (40 CFR Part 63,
subpart UUU, referred to as ‘“Refinery
MACT 27).

We issued an initial proposed rule to
include requirements for heat exchange
systems for the petroleum refineries
subject to the Refinery MACT 1 on
September 4, 2007, and held a public
hearing in Houston, Texas, on
November 27, 2007. In response to
public comments on the initial
proposal, we collected additional
information and revised our analysis of
the MACT floor. Based on the results of
these additional analyses, we issued a
supplemental proposal on November 10,
2008, that proposed a new MACT floor
for heat exchange systems. A public
hearing for the supplemental proposal
was held in Research Triangle Park,
North Carolina, on November 25, 2008.
We took final action to establish
standards for heat exchange systems in
the Refinery MACT 1 standards (40 CFR
Part 63, subpart CC) on October 28,
2009.

On December 23, 2009, the American
Petroleum Institute (API) requested an
administrative reconsideration under
CAA section 307(d)(7)(B) of certain
provisions of 40 CFR Part 63, subpart
CC that they had identified in an April
7, 2009, letter to the EPA. On January
6, 2012, we issued a proposed rule
addressing the issues in the
reconsideration petition and proposed
amendments to 40 CFR Part 63, subpart
CC. As part of the January 6, 2012,
proposal, we also proposed Uniform
Standards for Heat Exchange Systems
(40 CFR Part 65, subpart L), which
included the same substantive
provisions for heat exchange systems
that were in the October 2009 Refinery
MACT 1 final standards (40 CFR Part
63, subpart CC). We proposed to remove
from the Refinery MACT 1 standards
most of the substantive provisions
addressing heat exchange systems and
to cross-reference the Uniform
Standards from Refinery MACT 1.

III. Summary of Final Amendments to
NESHAP for Petroleum Refineries and
Changes Since Proposal

As described in section II.B. of this
preamble, we proposed, on January 6,
2012, Uniform Standards for Heat
Exchange Systems as 40 CFR Part 65,

subpart L and amendments to Refinery
MACT 1 (40 CFR Part 63, subpart CC).
We are not finalizing the Uniform
Standards for Heat Exchange Systems at
this time because we are still evaluating
comments received on the March 26,
2012, proposed Uniform Standards for
storage vessels, equipment leaks and
closed vent system and control devices
(see 77 FR 17898). We believe it is
appropriate to consider all the
comments received on the Uniform
Standards proposed rules together,
particularly since some of the comments
received on the March 26, 2012,
proposal relate to the overall concept
and implementation of Uniform
Standards across multiple industry
categories. We are retaining in Refinery
MACT 1 the substantive requirements
for heat exchange systems. However, we
are revising Refinery MACT 1 to
incorporate many of the substantive
changes in the work practice standards
for heat exchange systems at petroleum
refineries included in the Uniform
Standards as part of the January 6, 2012,
proposal.

First, we are amending the definition
of “heat exchange system” based on the
proposed clarification of the definition
and the public comments received. As
proposed, we are replacing ‘“‘series of
devices”” with “collection of devices.”
In response to comments, we also are
amending the definition of “‘heat
exchange system” to improve clarity
regarding the applicability of the
monitoring and repair requirements for
individual heat exchangers within the
heat exchange system. Specifically, we
are revising the definition of “heat
exchange system” to focus on heat
exchangers (and not sample coolers)
that are in organic HAP service and that
are associated with a petroleum refinery
process unit. Therefore, we are
finalizing the definition of “heat
exchange system” to mean a device or
collection of devices used to transfer
heat from process fluids to water
without intentional direct contact of the
process fluid with the water (i.e., non-
contact heat exchanger) and to transport
and/or cool the water in a closed-loop
recirculation system (cooling tower
system) or a once-through system (e.g.,
river or pond water). For closed-loop
recirculation systems, the heat exchange
system consists of a cooling tower, all
petroleum refinery process unit heat
exchangers that are in organic HAP
service (as defined in this subpart)
serviced by that cooling tower, and all
water lines to and from these petroleum
refinery process unit heat exchangers.
For once-through systems, the heat
exchange system consists of all heat
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exchangers that are in organic HAP
service (as defined in this subpart)
servicing an individual petroleum
refinery process unit and all water lines
to and from these heat exchangers.
Sample coolers or pump seal coolers are
not considered heat exchangers for the
purpose of this definition and are not
part of the heat exchange system.
Intentional direct contact with process
fluids results in the formation of a
wastewater.

In the January 2012 proposal, we
included clarifications of the sampling
requirements and leak action level for
once-through heat exchange systems
when determining strippable
hydrocarbon concentrations for the inlet
water stream. We are finalizing these
clarifications as proposed. After
considering public comments, we are
also revising the sampling requirement
for once-through systems to allow
monitoring at an aggregated location for
once-through heat exchange systems,
provided that the combined cooling
water flow rate at the monitoring
location does not exceed 40,000 gallons
per minute.

In the January 2012 proposal, we also
proposed a direct water sampling and
analysis option as an alternative to
using the “Air Stripping Method
(Modified El Paso Method) for
Determination of Volatile Organic
Compound Emissions from Water
Sources” (Modified El Paso Method),
Revision Number One, dated January
2003, Sampling Procedures Manual,
Appendix P: Cooling Tower Monitoring,
January 31, 2003 (incorporated by
reference—see §63.14), as well as
amendments to the recordkeeping and
reporting requirements when this
alternative is elected. After considering
public comments, we are not revising
Refinery MACT 1 to include this
alternative.

In the January 2012 proposal, we
included an alternative monitoring
frequency for heat exchange systems at
existing sources. This monitoring
frequency is quarterly using a leak
action level defined as a total strippable
hydrocarbon concentration (as methane)
in the stripping gas of 3.1 ppmv; the
only monitoring frequency in existing
Refinery MACT 1 is monthly at a leak
action level defined as a total strippable
hydrocarbon concentration (as methane)
in the stripping gas of 6.2 ppmv. We are
revising Refinery MACT 1 to include the
alternative monitoring frequency, as
proposed.

We proposed a clarification that the
water flow rate could be determined
based on direct measurement, pump
curves, heat balance calculations or
other engineering methods. We are

finalizing this clarification as proposed.
We also proposed clarifications to the
applicability dates for heat exchange
systems at new sources. We are
finalizing these clarifications as
proposed.

The proposed Uniform Standards at
40 CFR 65.610(b) contained three
exemptions: one based on pressure
differential, one based on not being “in
regulated material service,” and one
based on size (targeted to exclude
sample coolers). As previously noted,
we are not finalizing the Uniform
Standards or the cross-references to
those Uniform Standards from Refinery
MACT 1. The corresponding section in
Refinery MACT 1 (40 CFR 63.654,
Subpart CC) that we are finalizing in
today’s action contains only two
exemptions: one based on pressure
differential and one for intervening
fluid. The exemptions for “in HAP
service” and small heat exchangers are
not needed based on the revised
definition of “heat exchange system.”
These heat exchangers are not part of
the affected heat exchange system as
that term is defined in these final
amendments.

We are finalizing several technical
and clarifying corrections in response to
issues identified by public commenters.
One of these amendments is in response
to a commenter’s request for clarity on
how delay of repair emissions are to be
calculated and for confirmation that the
emissions should be estimated for the
period of time that the delay of repair
occurred. The October 2009 standards
required the calculation of emissions
projected for the “expected duration of
delay” using the monitored leak
concentration. As the heat exchange
system for which repair is delayed must
be monitored monthly, we interpret the
rule to require a monthly estimate of the
emissions projected for the duration of
the delay of repair. However, the
reporting requirement is an estimate of
the emissions that occur as a result of
delayed repairs over the reporting
period. As such, the owner or operator
must actually calculate the emissions
projected over each monitoring interval
and sum these estimates for the period
covered by the semi-annual report.
Therefore, in order to better align the
calculation, recordkeeping and
reporting requirements, we have revised
the requirement to develop a monthly
emission estimate for “the duration of
the expected delay of repair” to require
calculation of emissions projected for
‘“each monitoring interval.” We also
revised the recordkeeping requirements
to keep records of these “monitoring
interval” emission estimates, which can
be directly used to develop the emission

estimates required in the semi-annual
reports. We are also clarifying that the
delay begins on the date the leak would
have had to be repaired had the repair
not been delayed. We are revising the
recordkeeping requirement for the
“identification of all heat exchangers at
the facility” to instead require records
for ““identification of all petroleum
refinery process unit heat exchangers at
the facility” commensurate with our
revision of the definition of “heat
exchange system” and our desire to
focus the Refinery MACT 1 heat
exchange system requirements on heat
exchangers associated with petroleum
refinery process units. Finally, we are
specifying that records related to the
heat exchanger provisions be retained
for 5 years, consistent with retention
requirements for other emissions
sources.

Today’s final rule also addresses 10
reconsideration issues raised by the API.
The APIrequested an administrative
reconsideration under CAA section
307(d)(7)(B) of certain provisions of 40
CFR part 63, subpart CC that they had
identified in an April 7, 2009, letter to
the EPA. As described in detail in the
January 6, 2012, proposal (see 77 FR
964), we denied API’s request for six of
the reconsideration issues either
because they were irrelevant after the
subsequent withdrawal of the
amendments to the Refinery MACT 1
storage vessel requirements or because
the issues could have been raised during
the public comment period. We granted
reconsideration on the following issues:
(1) The use of the promulgation date to
describe the applicability for new
sources in 40 CFR 63.640(h)(1); (2) the
definition of “heat exchange system’ in
40 CFR 63.641 as it relates to once-
through heat exchange systems and
refinery process units; (3) the
monitoring procedures for once-through
heat exchange systems in 40 CFR
63.654(c); and (4) the determination of
the cooling water flow rate in 40 CFR
63.654(g). This final action reflects our
reconsideration of issues raised in API's
request for reconsideration.

IV. Summary of Comments and
Responses

A. Uniform Standards for Heat
Exchange Systems

On January 6, 2012, we proposed
Uniform Standards for Heat Exchange
Systems (40 CFR part 65, subpart L). We
also proposed to remove most of the
substantive requirements for heat
exchange systems from Refinery MACT
1, to include them in the Uniform
Standards, and to cross-reference the
Uniform Standards from Refinery
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MACT 1. We received numerous
comments on the creation of Uniform
Standards for Heat Exchange Systems
and the proposed cross-referencing to
the Uniform Standards within Refinery
MACT 1 (40 CFR part 63, subpart CC).
We are not taking final action to create
Uniform Standards for Heat Exchange
Systems at this time. We will address
the comments that focused on the
creation of the Uniform Standards in the
context of future Uniform Standards
regulatory actions. Section IV.B of this
preamble addresses the comments
regarding the substance of requirements
that we proposed to include in the
Uniform Standards but that we are now
finalizing as part of Refinery MACT 1,
or requirements proposed in the
Uniform Standards that we have
decided not to finalize as they would
apply to heat exchange systems at
refineries.

B. Refinery MACT 1 Requirements for
Heat Exchange Systems

1. Definition of Heat Exchange System

Comment: One commenter supported
the proposed change to the definition of
“heat exchange system” that clarifies
that heat exchangers need not be piped
in series.

Response: We appreciate support of
this clarification.

Comment: One commenter stated that
including the cooling tower in the
definition of “heat exchange system”
means there can be only one heat
exchange system per cooling tower, and
this unduly complicates the rule
(because the rule has to discuss
requirements for individual exchangers
and groups of exchangers as well as the
heat exchange system). The commenter
also suggested that the definition be
limited to heat exchangers that serve
petroleum refining process units to
clarify that heat exchangers outside of
the affected source are not subject to the
Refinery MACT 1 requirements, which
would be clearer than relying on the
affected source description in 40 CFR
63.640 to limit applicability. Another
commenter stated that monitoring
provisions in 40 CFR 63.654(a) should
focus on heat exchangers that service
refinery process units because there is
no legal basis for applying the rule to
heat exchangers that service non-
refinery processes even if they share a
cooling tower.

Response: We disagree that including
the cooling tower in the definition of
heat exchange system creates confusion.
Even if the cooling tower were not part
of the heat exchange system, the
regulatory language would still have to
discuss heat exchangers, groups of heat

exchangers and heat exchange systems
to allow both centralized and separate
monitoring of heat exchangers (or
groups of heat exchangers). The
flexibility provided in the monitoring
locations, not the inclusion of the
cooling tower, appears to be the primary
source of complexity in the rule. As we
allow monitoring of the cooling water at
the cooling tower, it is logical that the
cooling tower be part of the heat
exchange system. Furthermore, the
cooling tower is a central and essential
part of a closed-loop heat exchange
system for the system to operate
properly. It is easily identifiable for
permitting and enforcement personnel
and it is the location at which most
refineries are expected to perform the
required monitoring. The cooling tower
is also the location at which the
strippable hydrocarbons are emitted.

With respect to limiting the definition
to heat exchangers that serve petroleum
refining process units, we find that this
comment has merit. Because Refinery
MACT 1 is a NESHAP, in this final
action, we intentionally limited repairs
to heat exchangers that are “in organic
HAP service.” The rule as finalized in
2009 also limited applicability by
defining as part of the affected source
“all heat exchange systems associated
with refinery process units and which
are in organic HAP service” in 40 CFR
63.640(c)(8). While we expect most heat
exchange systems at petroleum
refineries to process cooling water from
heat exchangers associated only with
refinery process units, we recognize that
there may be other process units at a
refinery, particularly ethylene units and
units subject to the National Emission
Standards for Organic Hazardous Air
Pollutants from the Synthetic Organic
Chemical Manufacturing Industry (40
CFR part 63, subpart F) (“HON").

We generally prefer not to include
applicability criteria in emission source
definitions, but recognizing the
complexity of the current construct, we
considered whether revising the
definition of heat exchange system
might increase the clarity of the
monitoring and repair requirements for
specific heat exchangers within the heat
exchange system. Specifically, we
considered defining a closed-loop heat
exchange system as “‘a cooling tower, all
petroleum refinery process unit heat
exchangers serviced by that cooling
tower that are in organic HAP service,
as defined in this subpart, and all water
lines to and from these petroleum
refinery process unit heat exchangers.”
The qualifications in this definition
provide clarity that the repair
requirements in 40 CFR 63.654 apply
only to refinery process unit heat

exchangers that are in organic HAP
service; other heat exchangers that
might be serviced by a common cooling
tower are not part of the “heat exchange
system.” A similar revision for once-
through systems would be “all heat
exchangers that are in organic HAP
service, as defined in this subpart,
servicing an individual petroleum
refinery process unit and all water lines
to and from these heat exchangers.”
Considering the broad def