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17 17 CFR 200.30–3(a)(12). 
1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 

Volatility Closing Auction to ensure that 
the auction occurs at a price that is 
based on rational and based on current 
market conditions. Finally, the 
Exchange reiterates that it retains 
discretion under Rule 11.23(f) to adjust 
the timing of or suspend an auction 
with prior notice to Users where the 
interests of a fair and orderly market so 
require. Without the proposal, the 
Exchange could potentially have a Halt 
Auction within minutes of the Closing 
Auction, which could cause 
unnecessary confusion. The Exchange 
reiterates that all aspects of the 
proposed Volatility Closing Auction are 
based upon existing processes built into 
both the Exchanges’ Halt Auction and 
the Exchange’s Closing Auction. The 
Exchange further believes that its 
proposal to allow participants to cancel 
orders specifically designated for a 
Closing Auction up to the time of the 
Volatility Closing Auction is 
appropriate because the halt in the last 
10 minutes of the trading day 
necessitating a Volatility Closing 
Auction may be indicative of price 
dislocation in a security and because 
such orders may have been entered well 
before such halt occurred. The Exchange 
believes it is appropriate and in the best 
interests of investors and the public 
interest to allow orders to be cancelled 
in such an event. Finally, the Exchange 
notes that its existing Halt Auction 
process allows orders to be cancelled 
prior to such auction. 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition not 
necessary or appropriate in furtherance 
of the purposes of the Act. To the 
contrary, the Exchange believes that the 
proposal enhances cooperation among 
markets and other trading venues to 
promote fair and orderly markets and to 
protect the interests of the public and of 
investors. The Limit Up-Limit Down 
Plan is part of a coordinated effort 
amongst various parties including the 
Exchange and other self-regulatory 
organizations as well as other market 
participants. While the specific 
proposals to implement changes to 
Exchange functionality consistent with 
the Plan may differ in certain ways from 
the implementation adopted by other 
market centers, the Exchange believes 
its proposals are consistent with the 
requirements and purpose of the Plan. 
Specifically, the proposed Volatility 
Closing Auction will address situations 
where a security is halted in the last 10 
minutes of the trading day in order to 

hold a single auction at the end of 
Regular Trading Hours. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

The Exchange has neither solicited 
nor received written comments on the 
proposed rule change. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 45 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or 
(ii) as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve or disapprove 
the proposed rule change, or 

(B) institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

IV. Solicitation of Comments 
Interested persons are invited to 

submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 

Electronic Comments 

• Use the Commission’s Internet 
comment form (http://www.sec.gov/
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include File Number SR– 
BATS–2013–066 on the subject line. 

Paper Comments 

• Send paper comments in triplicate 
to Elizabeth M. Murphy, Secretary, 
Securities and Exchange Commission, 
100 F Street NE., Washington, DC 
20549–1090. 
All submissions should refer to File 
Number SR–BATS–2013–066. This file 
number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 

proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for Web site viewing and 
printing in the Commission’s Public 
Reference Room on official business 
days between the hours of 10:00 a.m. 
and 3:00 p.m. Copies of such filing also 
will be available for inspection and 
copying at the principal offices of the 
Exchange. All comments received will 
be posted without change; the 
Commission does not edit personal 
identifying information from 
submissions. You should submit only 
information that you wish to make 
available publicly. All submissions 
should refer to File Number SR–BATS– 
2013–066, and should be submitted on 
or before January 17, 2014. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.17 
Kevin M. O’Neill, 
Deputy Secretary. 
[FR Doc. 2013–30933 Filed 12–26–13; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–71167; File No. SR– 
NASDAQ–2013–160] 

Self-Regulatory Organizations; The 
NASDAQ Stock Market LLC; Notice of 
Filing and Immediate Effectiveness of 
Proposed Rule Change To Modify the 
Definition of ‘‘System Securities’’ in 
NASDAQ Rule 4751 

December 20, 2013. 
Pursuant to Section 19(b)(1) of the 

Securities Exchange Act of 1934 
(‘‘Act’’),1 and Rule 19b–4 thereunder,2 
notice is hereby given that on December 
19, 2013, The NASDAQ Stock Market 
LLC (‘‘NASDAQ’’ or ‘‘Exchange’’), filed 
with the Securities and Exchange 
Commission (‘‘Commission’’) the 
proposed rule change as described in 
Items I and II below, which Items have 
been prepared by the Exchange. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The Exchange proposes to modify the 
definition of ‘‘System Securities’’ set 
forth in NASDAQ Rule 4751. 

VerDate Mar<15>2010 23:48 Dec 26, 2013 Jkt 232001 PO 00000 Frm 00224 Fmt 4703 Sfmt 4703 E:\FR\FM\27DEN1.SGM 27DEN1tk
el

le
y 

on
 D

S
K

3S
P

T
V

N
1P

R
O

D
 w

ith
 N

O
T

IC
E

S

http://www.sec.gov/rules/sro.shtml
http://www.sec.gov/rules/sro.shtml
http://www.sec.gov/rules/sro.shtml
http://www.sec.gov/rules/sro.shtml
mailto:rule-comments@sec.gov
mailto:rule-comments@sec.gov


79034 Federal Register / Vol. 78, No. 249 / Friday, December 27, 2013 / Notices 

3 15 U.S.C. 78f. 
4 15 U.S.C. 78f(b)(5). 

5 15 U.S.C. 78s(b)(3)(A). 
6 17 CFR 240.19b–4(f)(6). In addition, Rule 

19b–4(f)(6)(iii) requires the Exchange to give the 
Commission written notice of the Exchange’s intent 
to file the proposed rule change, along with a brief 
description and text of the proposed rule change, 
at least five business days prior to the date of filing 
of the proposed rule change, or such shorter time 
as designated by the Commission. The Exchange 
has satisfied this requirement. 

7 17 CFR 240.19b–4(f)(6). 
8 17 CFR 240.19b–4(f)(6). 
9 17 CFR 240.19b–4(f)(6)(iii). 

The text of the proposed rule change 
is available from NASDAQ’s Web site at 
http://nasdaq.cchwallstreet.com/ 
Filings/, at NASDAQ’s principal office, 
and at the Commission’s Public 
Reference Room. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
Exchange included statements 
concerning the purpose of and basis for 
the proposed rule change and discussed 
any comments it received on the 
proposed rule change. The text of these 
statements may be examined at the 
places specified in Item IV below. The 
Exchange has prepared summaries, set 
forth in Sections A, B, and C below, of 
the most significant aspects of such 
statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 

The Exchange proposes to modify the 
definition of ‘‘System Securities’’ set 
forth in NASDAQ Rule 4751(b) to clarify 
that while all securities covered by the 
Consolidated Tape Association Plan and 
Consolidated Quotation Plan (‘‘CT/CQ 
Securities’’) are eligible to be traded on 
NASDAQ and NASDAQ intends to trade 
all CT/CQ Securities, NASDAQ will not 
trade certain securities within that class. 
By making both a ‘‘positive’’ and a 
‘‘negative’’ designation, NASDAQ will 
clearly signal to its members and to 
investors that NASDAQ intends to trade 
certain CT/CQ Securities and not to 
trade others, and which securities fall 
into each category. 

NASDAQ proposes to effectuate this 
designation by maintaining a list on the 
www.nasdaqtrader.com Web site of 
securities that are excluded from this 
designation and thus excluded from 
trading on NASDAQ. The NasdaqTrader 
Web site is the primary mechanism for 
NASDAQ to communicate with its 
members about trading on the exchange. 
NASDAQ members already receive 
daily information from the Web site 
including a daily list of active System 
Securities, as well as a list of corporate 
actions and other trading information. 
Adding a list of CT/CQ securities that 
are excluded from trading will be an 
effective complement to the daily 
information already provided. The rules 
of other exchanges also provide a 
designation process that clearly 
contemplates the trading of less than all 

eligible securities (see, e.g., BATS Rule 
11.2). 

2. Statutory Basis 

The Exchange believes that the 
proposed rule change is consistent with 
the provisions of Section 6 of the Act,3 
in general, and with Section 6(b)(5) of 
the Act,4 in particular, in that it is 
designed to promote just and equitable 
principles of trade, to foster cooperation 
and coordination with persons engaged 
in regulating, clearing, settling, 
processing information with respect to, 
and facilitating transaction in securities, 
to remove impediments to and perfect 
the mechanism of a free and open 
market and a national market system 
and, in general, to protect investors and 
the public interest, and is not designed 
to permit unfair discrimination between 
customers, issuers, brokers, or dealers. 

NASDAQ believes that the proposal is 
consistent with the Act in that it 
provides for greater clarity about the 
securities traded on the Exchange and, 
thereby, enhances the Exchange and the 
national market system. The proposal 
does not permit unfair discrimination; 
rather all designated securities may be 
traded by all members in a free and 
open market. The proposal does not 
unfairly discriminate against securities 
that will not trade on NASDAQ. 
NASDAQ is not obligated by the 
Exchange Act to extend unlisted trading 
privileges to all CT/CQ Securities. 
Additionally, all CT/CQ Securities will 
continue to trade on their listing market 
and on numerous other exchanges that 
have extended unlisted trading 
privileges to them. 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed rule change will result in 
any burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act, as amended. 
The proposed change will simply clarify 
the manner by which NASDAQ extends 
unlisted trading privileges to CT/CQ 
Securities, a practice provided for under 
the Act and already exercised by 
NASDAQ. CT/CQ Securities will 
continue to be subject to meaningful 
competition because they will trade on 
their listing market and on numerous 
exchanges that have extended unlisted 
trading privileges to them. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

Written comments were neither 
solicited nor received. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The Exchange has filed the proposed 
rule change pursuant to Section 
19(b)(3)(A) of the Act 5 and Rule 
19b–4(f)(6) thereunder.6 Because the 
proposed rule change does not (i) 
significantly affect the protection of 
investors or the public interest; (ii) 
impose any significant burden on 
competition; and (iii) become operative 
for 30 days from the date on which it 
was filed, or such shorter time as the 
Commission may designate, the 
proposed rule change has become 
effective pursuant to Section 19(b)(3)(A) 
of the Act and Rule 19b–4(f)(6) 
thereunder.7 

A proposed rule change filed under 
Rule 19b–4(f)(6) 8 normally does not 
become operative prior to 30 days after 
the date of the filing. However, pursuant 
to Rule 19b–4(f)(6)(iii),9 the Commission 
may designate a shorter time if such 
action is consistent with the protection 
of investors and the public interest. 

The Exchange has asked the 
Commission to waive the 30-day 
operative delay so that the proposal may 
become effective and operative 
immediately. According to the 
Exchange, the proposal is designed to 
provide clarity about securities traded 
on the Exchange. The Exchange noted 
that it is not obligated by the Act to 
extend unlisted trading privileges to all 
CT/CQ Securities. Additionally, all CT/ 
CQ Securities will continue to trade on 
their listing market and on other 
exchanges that have extended unlisted 
trading privileges to them. Based on the 
Exchange’s statements, the Commission 
believes that waiving the 30-day 
operative delay is consistent with the 
protection of investors and the public 
interest. Therefore, the Commission 
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10 For purposes only of waiving the 30-day 
operative delay, the Commission has also 
considered the proposed rule’s impact on 
efficiency, competition, and capital formation. See 
15 U.S.C. 78c(f). 

11 15 U.S.C. 78s(b)(2)(B). 

12 17 CFR 200.30–3(a)(12). 
1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 
3 See Securities Exchange Act Release No. 70806 

(November 5, 2013), 78 FR 67424. 
4 See letter from Chris Concannon, Executive Vice 

President, Virtu Financial BD, LLC, to Elizabeth M. 
Murphy, Secretary, Commission, dated November 
11, 2013; letter from Martin H. Kaplan, Gusrae 
Kaplan Nusbaum PLLC, to Kevin M. O’Neill, 
Deputy Secretary, Commission, dated November 18, 
2013; letter from James Ongena, General Counsel, 
Chicago Stock Exchange, Inc., to Elizabeth M. 
Murphy, Secretary, Commission, dated December 3, 

2013; and letter from Mary Ann Burns, Chief 
Operating Officer, Futures Industry Association, to 
Elizabeth M. Murphy, Secretary, Commission, dated 
December 3, 2013. 

5 15 U.S.C. 78s(b)(2). 
6 15 U.S.C. 78s(b)(2)(A)(ii)(I). 
7 17 CFR 200.30–3(a)(31). 

designates the proposal as operative 
upon filing.10 

At any time within 60 days of the 
filing of the proposed rule change, the 
Commission summarily may 
temporarily suspend such rule change if 
it appears to the Commission that such 
action is: (i) Necessary or appropriate in 
the public interest; (ii) for the protection 
of investors; or (iii) otherwise in 
furtherance of the purposes of the Act. 
If the Commission takes such action, the 
Commission shall institute proceedings 
under Section 19(b)(2)(B) 11 of the Act to 
determine whether the proposed rule 
should be approved or disapproved. 

IV. Solicitation of Comments 
Interested persons are invited to 

submit written data, views and 
arguments concerning the foregoing, 
including whether the proposal is 
consistent with the Act. Comments may 
be submitted by any of the following 
methods: 

Electronic Comments 
• Use the Commission’s Internet 

comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

• Send an email to rule- 
comments@sec.gov. Please include File 
Number SR–NASDAQ–2013–160 on the 
subject line. 

Paper Comments 
• Send paper comments in triplicate 

to Elizabeth M. Murphy, Secretary, 
Securities and Exchange Commission, 
100 F Street NE., Washington, DC 
20549–1090. 
All submissions should refer to File 
Number SR–NASDAQ–2013–160. This 
file number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for Web site viewing and 

printing in the Commission’s Public 
Reference Room, 100 F Street NE., 
Washington, DC 20549, on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. Copies of the 
filing also will be available for 
inspection and copying at the principal 
office of the Exchange. All comments 
received will be posted without change; 
the Commission does not edit personal 
identifying information from 
submissions. You should submit only 
information that you wish to make 
available publicly. All submissions 
should refer to File Number SR– 
NASDAQ–2013–160 and should be 
submitted on or before January 17, 2014. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.12 
Kevin M. O’Neill, 
Deputy Secretary. 
[FR Doc. 2013–30967 Filed 12–26–13; 8:45 am] 
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I. Introduction 
On October 23, 2013, Chicago Board 

Options Exchange, Incorporated 
(‘‘Exchange’’ or ‘‘CBOE’’) filed with the 
Securities and Exchange Commission 
(‘‘Commission’’), pursuant to Section 
19(b)(1) of the Securities Exchange Act 
of 1934 (‘‘Act’’) 1 and Rule 19b–4 
thereunder,2 a proposed rule change 
regarding eligibility for CBSX Trading 
Permit Holders. The proposed rule 
change was published for comment in 
the Federal Register on November 12, 
2013.3 The Commission received four 
comments on the proposal.4 

Section 19(b)(2) of the Act 5 provides 
that within 45 days of the publication of 
notice of the filing of a proposed rule 
change, or within such longer period up 
to 90 days as the Commission may 
designate if it finds such longer period 
to be appropriate and publishes its 
reasons for so finding or as to which the 
self-regulatory organization consents, 
the Commission shall either approve the 
proposed rule change, disapprove the 
proposed rule change, or institute 
proceedings to determine whether the 
proposed rule change should be 
disapproved. The 45th day for this filing 
is December 27, 2013. 

The Commission is hereby extending 
the 45-day period for Commission 
action on the proposed rule change. The 
Commission has determined that it is 
appropriate to designate a longer period 
within which to take action on the 
proposed rule change. In particular, the 
extension of time will ensure that the 
Commission has sufficient time to 
consider and take action on CBOE’s 
proposal in light of, among other things, 
the comments received on the proposal 
and the Exchange’s forthcoming 
response to the comments. 

Accordingly, pursuant to Section 
19(b)(2)(A)(ii)(I) of the Act 6 and for the 
reasons stated above, the Commission 
designates February 10, 2014, as the 
date by which the Commission should 
either approve or disapprove, or 
institute proceedings to determine 
whether to disapprove, the proposed 
rule change File No. SR–CBOE–2013– 
100. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.7 

Kevin M. O’Neill, 
Deputy Secretary. 
[FR Doc. 2013–30937 Filed 12–26–13; 8:45 am] 
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