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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF COMMERCE

Bureau of Industry and Security

15 CFR Parts 732, 736, 740, 744, 752,
754, 758, 766, 770, 772

[Docket No. 130829771-3771-01]

RIN 0694—-AF97

Export Administration Regulations:

Editorial Clean-Up of References to
Foreign Trade Regulations

AGENCY: Bureau of Industry and
Security, Commerce.
ACTION: Final rule.

SUMMARY: The Bureau of Industry and
Security (BIS) is amending the Export
Administration Regulations (EAR) to
harmonize it with revisions made to the
Census Bureau’s Foreign Trade
Regulations (FTR) by correcting
citations, nomenclature, and procedures
set forth in the EAR.

DATES: Effective Date of this rule is
January 29, 2014.

ADDRESSES: Comments on this rule may
be via email to publiccomments@
bis.doc.gov or in hardcopy to Regulatory
Policy Division, Bureau of Industry and
Security, Room 2099B, U.S. Department
of Commerce, 14th St. and Pennsylvania
Ave. NW., Washington, DC 20230.
Please refer to RIN 0694—AF97 in all
comments and in the subject line of
email comments.

FOR FURTHER INFORMATION CONTACT:
Sharron Cook, Regulatory Policy
Division, Bureau of Industry and
Security, Department of Commerce,
Phone: (202) 482—2440 or by email at
sharron.cook@bis.doc.gov.
SUPPLEMENTARY INFORMATION

Background

The Bureau of the Census (Census
Bureau) amended its regulations, the
Foreign Trade Regulations (FTR) 15 CFR
Part 30, to implement a requirement for

mandatory filing of export information
through the Automated Export System
(AES) or through AESDirect for all
shipments where a Shipper’s Export
Declaration (SED) is required and to
reflect new export reporting
requirements, respectively on June 2,
2008 (73 FR 31555) and March 14, 2013
(78 FR 16366). These rules moved many
requirements to different sections
within the FTR and introduced new
terminology, e.g., Electronic Export
Information (EEI); they did not
substantively change any of the
requirements in the Export
Administration Regulations (EAR). This
rule revises many citation references in
the EAR to the FTR, removes the term
“Shipper’s Export Declaration (SED)”
and adds in its place “Electronic Export
Information (EEI),” and makes other
amendments to the EAR to harmonize it
with the current FTR. This rule does not
change any substantive portions of the
EAR.

Section 732.5 Steps

The title of this section is changed
from ““Steps regarding Shipper’s Export
Declaration or Automated Export
System record, Destination Control
Statements, and recordkeeping” to
“Steps regarding Electronic Export
Information (EEI) requirements,
Destination Control Statement, and
recordkeeping.”” Paragraph (a)
introductory paragraph “Step 27 title is
revised from “Shipper’s Export
Declaration (SED) or Automated Export
System (AES) record” to read
“Electronic Export Information (EEI)
filing requirements.”” All references to
the SED are replaced with references to
the EEL The title of the Bureau of
Census regulations is changed from
“Foreign Trade Statistics Regulations
(FTSR)” to “Foreign Trade Regulations
(FTR).”

In paragraph (a)(1) the requirement
text is updated to read, ‘““You must
report the correct license code that
corresponds with your license authority
(license or license exception) or
designation (No License Required
(NLR)) for your export on the EEI filing,
as appropriate.” References are added to
15 CFR 30.6(b)(23) and Part III of
Appendix B to 15 CFR Part 30 of the
FTR. Also, a sentence is added to
remind exporters that by reporting a
code/symbol for a license exception on
an EEI filing they are certifying that

their transaction meets the criteria of
that license exception. Additionally, it
notifies exporters that AES checks
certain license exception criteria against
the data entered on the EEI, and that if
the data conflicts with eligibility criteria
of the license exception it will result in
a fatal error in the AES system.

Paragraph (a)(1)(i) is redesignated as
(a)(2) and the title is changed from
“License number and expiration date”
to “License number,” because the
expiration date is no longer required.
AES automatically checks whether the
license has expired. A reference to 15
CFR 30.6(b)(5) of the FTR is added to
this paragraph.

Paragraph (a)(1)(ii) is removed, as the
requirement for entering the license
exception authority is already addressed
in paragraph (a)(1).

Paragraph (a)(1)(iii) is removed, as the
requirement for entering the license
code for the designation NLR is
included in paragraph (a)(1). The
requirements for entering license code
for NLR on the EEI and proper use of
NLR are set forth in § 758.1(g)(3) of the
EAR and do not need to be repeated
here.

Paragraph (a)(2) “item description” is
redesignated as (a)(3) and terminology
and citation references are updated to
harmonize with the FTR.

Paragraph (a)(3) “Entering the ECCN”
is redesignated as (a)(4) and terminology
and citation references are updated to
harmonize with the FTR. In addition,
this rule clarifies that “EAR99” must be
entered in the Export Control
Classification Number (ECCN) block of
the EEI filing for items that are not
classified under an ECCN for all
licensed and license exception exports,
and NLR exports of items having a
reason for control other than or in
addition to anti-terrorism (AT).

Supplement No. 2 to Part 736—
Administrative Orders

Paragraph (a)(3) is amended by
removing the reference to the SED in
paragraph (a)(3)(iv) and adding a new
paragraph (a)(3)(v) to the definition of
the terms “practice before BIS” and
“appear before BIS.” These terms will
now also include “reporting on behalf of
another to the Gensus Bureau Electronic
Export Information to the Automated
Export System.”
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Part 740—License Exceptions

Section 740.1 is amended by revising
paragraph (d). The Title is changed from
“Shippers Export Declaration or
Automated Export System Record” to
“Electronic Export Information (EEI)
filing.” This rule updates reference
citations to the FTR and terminology to
harmonize with the FTR.

Section 740.13 “License Exception
TSU” is amended by revising footnote 3
to paragraph (d)(1) to correct FTR
references and terminology.

Section 740.15 “License Exception
AVS” is amended by revising
paragraphs (c)(1)(iv) and (c)(2)(iv) to
correct FTR references and terminology.

Section 744.7 Restrictions on certain
exports to and for the use of certain
foreign vessels or aircraft

Section 744.7 is amended by revising
paragraphs (b)(1)(iv) and (b)(2)(iv) to
correct FTR references and terminology.

Part 752 Special Comprehensive
License

Section 752.7 is amended by revising
paragraph (b)(1) to replace Shipper’s
Export Declaration with Electronic
Export Information (EEI).

Section 752.15 is amended by revising
paragraph (a) to correct terminology in
order to harmonize with the FTR.

Part 754 Short Supply

Section 754.4 is amended by revising
paragraph (c)(4) to correct FTR
references and terminology.

Supplement No. 2 to Part 754 is
amended by revising footnote 1 to
correct terminology in order to
harmonize with the FTR.

Part 758 Export Clearance

Section 758.1 is revised to update
FTR citations and terminology. Text that
only pertained to FTR has been
removed, e.g., the Note to paragraph (b)
concerning FTR requirements for “in
transit goods.”

In § 758.1(g)(1), the requirement to
input the expiration date of the license
is removed, because once the license
number is entered, AES will check the
expiration date of the license against the
data BIS transmits to the AES system.

In § 758.1(g)(3), this rule removes the
option to enter “TSPA” for exports
consisting of technology or software
outside the scope of the EAR. BIS no
longer has any need to collect data on
this subset of NLR exports; therefore,
the symbol “TSPA” is no longer
necessary. This rule also clarifies that
the NLR designator is to be used only
when no license is required for the
export.

Section 758.2 Automated Export
System (AES)

This section has been completely
rewritten, in order to update the status
and procedures for postdeparture filing
(i.e., Option 4) in AES, to conform to the
FTR.

Section 758.3 Responsibilities of
parties to the transaction

The Note to paragraph (b) is removed,
because the FTR no longer has a
definition for exporter.

Section 758.5 Conformity of
documents and unloading of items

Section 758.5 is amended by revising
paragraphs (b), (c)(1), (c)(2)(i), (c)(2)(ii),
and (d) to correct FTR references and
terminology.

Section 758.7 Authority of the Office
of Export Enforcement, the Bureau of

Industry and Security, Customs offices
and Postmasters in clearing shipments

Section 758.7 is amended by revising
paragraph (b)(1)(i) to correct FTR
references and terminology.

Supplement No. 1 to Part 766
“Guidance on Charging and Penalty
Determinations in Settlement of
Administrative Enforcement Cases”

Supplement No. 1 to part 766
“Guidance on Charging and Penalty
Determinations in Settlement of
Administrative Enforcement Cases”’ is
amended by revising paragraphs (III)(A)
‘“Related Violations,” (III)(B)(8)
“Mitigating Factors,” and (III)(B)(4)
““Aggravating Factors,” to correct FTR
references and terminology.

Section 770.2 Interpretations

Section 770.2 is amended by revising
paragraphs (e)(2)(ii) and (f), to correct
FTR references and terminology.

Part 772 Definitions of terms used in
the EAR

Section 772.1 is amended by revising
the definitions for the terms
“Automated Export System (AES),”
“export control document,” “exporter,”
and “NLR” to correct FTR references
and terminology. For the term
“exporter” the last sentence that stated
the FTR’s definition for the term
exporter, which differed from the
definition of the term in the EAR, is
removed. The newly revised FTR does
not define the term “exporter;”
therefore, that last sentence no longer
applies and is removed by this rule.

Export Administration Act

Since August 21, 2001, the Export
Administration Act of 1979, as
amended, has been in lapse. However,

the President, through Executive Order
13222 of August 17, 2001, 3 CFR, 2001
Comp., p. 783 (2002), as amended by
Executive Order 13637 of March 8,
2013, 78 FR 16129 (March 13, 2013),
and as extended by the Notice of August
8, 2013, 78 FR 49107 (August 12, 2013),
has continued the EAR in effect under
the International Emergency Economic
Powers Act (50 U.S.C. 1701 et seq.). BIS
continues to carry out the provisions of
the Export Administration Act, as
appropriate and to the extent permitted
by law, pursuant to Executive Order
13222 as amended by Executive Order
13637.

Rulemaking Requirements

1. Executive Orders 13563 and 12866
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13563
emphasizes the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility. This rule
has been designated a “‘not significant
regulatory action,” under section 3(f) of
Executive Order 12866.

2. The Department finds that there is
good cause under 5 U.S.C. 553(b)(3)(B)
to waive the provisions of the
Administrative Procedure Act requiring
prior notice and the opportunity for
public comment because they are
unnecessary. The revisions made by this
rule are administrative, not substantive,
in nature and merely update the EAR to
reflect changes to regulations referenced
therein. The rule does not affect the
rights and obligations of the public.
Because these revisions are not
substantive changes to the EAR, it is
unnecessary to provide prior notice and
opportunity for public comment. In
addition, the 30-day delay in
effectiveness required by 5 U.S.C. 553(d)
is not applicable because this rule is not
a substantive rule. As stated above,
these revisions do not alter any rights or
obligations, but merely correct citations,
nomenclature, and procedures set forth
in the EAR so that those references are
harmonized with revisions that have
been made to the FTR. The waiver is
necessary to avoid undue public
confusion. As a result, no benefit would
be gained by delaying this rule’s
effectiveness for 30 days. This final rule
is exempt from the analytical
requirements of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.)
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because no general notice of proposed
rulemaking was required for this rule.

List of Subjects

15 CFR Parts 732, 740, 752, and 758

Administrative practice and
procedure, Exports, Reporting and
recordkeeping requirements.

15 CFR Parts 736, 770 and 772
Exports

15 CFR Part 744

Exports, Reporting and recordkeeping
requirements, Terrorism.

15 CFR Part 754

Agricultural commodities, Exports,
Forests and forest products, Horses,
Petroleum, Reporting and recordkeeping
requirements.

15 CFR Part 766

Administrative practice and
procedure, confidential business
information, Exports, Law enforcement,
Penalties.

Accordingly, Parts 732, 736, 740, 744,
752, 754, 758, 766, 770, and 772 of the
Export Administration Regulations (15
CFR Parts 730—-774) are amended as
follows:

PART 732—[AMENDED]

m 1. The authority citation for 15 CFR
Part 732 continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; E.O. 13026, 61 FR 58767,
3 CFR, 1996 Comp., p. 228; E.O. 13222, 66
FR 44025, 3 CFR, 2001 Comp., p. 783; Notice
of August 8, 2013, 78 FR 49107 (August 12,
2013). 50 U.S.C. app. 2401 et seq.; 50 U.S.C.
1701 et seq.; 22 U.S.C. 2151 note; E.O. 12938,
59 FR 59099, 3 CFR, 1994 Comp., p. 950; E.O.
13020, 61 FR 54079, 3 CFR, 1996 Comp., p.
219; E.O. 13026, 61 FR 58767, 3 CFR, 1996
Comp., p. 228; E.O. 13222, 66 FR 44025, 3
CFR, 2001 Comp., p. 783; E.O. 13338, 69 FR
26751, 3 CFR, 2004 Comp., p. 168; Notice of
May 7, 2013, 78 FR 27301 (May 9, 2013);
Notice of August 8, 2013, 78 FR 49107
(August 12, 2013); Notice of November 7,
2013, 78 FR 67289 (November 12, 2013).

m 2. Section 732.5 is amended by
revising the section heading and
paragraph (a) to read as follows:

§732.5 Steps regarding Electronic Export
Information (EEI) requirements, Destination
Control Statements, and recordkeeping.

(a) Step 27: Electronic Export
Information (EEI) filing requirements.
Exporters or agents authorized to file
EEI to the Automated Export System
(AES), should review § 758.1 of the EAR
to determine when the EAR requires EEI
to be filed and what EEI data elements
the EAR requires to be included. More
detailed information about EEI filing

procedures and requirements may be
found in the Bureau of Census Foreign
Trade Regulations (FTR) at 15 CFR Part
30. Reexporters and firms exporting
from abroad may skip Steps 27 through
29 and proceed directly to § 732.6 of the
EAR.

(1) License code/license exception
code (license code). You must report the
correct license code that corresponds
with your license authority (license or
license exception) or designation (No
License Required (NLR)) for your export
on the EEI filing, as appropriate. See
§758.1(g) of the EAR and 15 CFR
30.6(a)(23) and Part III of Appendix B to
15 CFR Part 30 of the FTR. Generally,
conflicts of data elements with license
exception criteria, e.g., ECCN or
destination, will result in a fatal error in
the AES system. By reporting a license
code for a license exception on an EEI
filing you are certifying that your
transaction meets the criteria of that
license exception. By reporting a license
code of NLR you are certifying that no
license is required for your export.

(2) License number. If you are
exporting under the authority of a
license, you must report the license
number on the EEI filing. See 15 CFR
30.6(b)(5) of the FTR.

(3) Item description. You must report
an item description identical to the item
description on the license when a
license is required, or report an item
description sufficient in detail to permit
review by the U.S. Government and
verification of the Schedule B Number
or the Harmonized Tariff Schedule of
the United States (HTS) for license
exception exports or exports for which
No License is Required (NLR). See
§758.1(g) of the EAR; and 15 CFR
30.6(a)(13) of the FTR.

(4) Entering the ECCN. You must
report the correct Export Control
Classification Number (ECCN) or
“EAR99” for items that are not
classified under an ECCN on the EEI
filing for all licensed and license
exception exports, and ‘“No License
Required” (NLR) exports of items
having a reason for control other than or
in addition to anti-terrorism (AT). The
only exception to this requirement
would be the return of unwanted foreign
origin items, meeting the provisions of
License Exception TMP, under
§740.9(b)(3) of the EAR. See § 758.1(g)
of the EAR and 15 CFR 30.6(b)(6) of the
FTR.

* * * * *

PART 736—[AMENDED]

m 3. The authority citation for 15 CFR
Part 736 continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 22 U.S.C. 2151 note; E.O.
12938, 59 FR 59099, 3 CFR, 1994 Comp., p-
950; E.O. 13020, 61 FR 54079, 3 CFR, 1996
Comp., p. 219; E.O. 13026, 61 FR 58767, 3
CFR, 1996 Comp., p. 228; E.O. 13222, 66 FR
44025, 3 CFR, 2001 Comp., p. 783; E.O.
13338, 69 FR 26751, 3 CFR, 2004 Comp., p.
168; Notice of May 7, 2013, 78 FR 27301
(May 9, 2013); Notice of August 8, 2013, 78
FR 49107 (August 12, 2013); Notice of
November 7, 2013, 78 FR 67289 (November
12, 2013).

m 4. Supplement No. 2 to Part 736 is
amended by:

m a. Removing the phrase “Shipper’s
Export Declarations also are” from
“Administrative Order One” and adding
in its place “Electronic Export
Information (EEI) filings via the
Automated Export System (AES) are
also”’; and

m b. Revising paragraph (a)(3) of
Administrative Order Two to read as
follows:

Supplement No. 2 to Part 736—
Administrative Orders

* * * * *

Administrative Order Two * * *

(a] * Kk %

(3) Definition. As used in this
Administration Order, the terms “practice
before BIS” and “‘appear before BIS” include:

(i) The submission on behalf of another of
applications for export licenses or other
documents required to be filed with BIS, or
the execution of the same;

(ii) Conferences or other communications
on behalf of another with officers or
employees of BIS for the purpose of soliciting
or expediting approval by BIS of applications
for export licenses or other documents, or
with respect to quotas, allocations,
requirements or other export control actions,
pertaining to matters within the jurisdiction
of BIS;

(iii) Participating on behalf of another in
any proceeding pending before BIS;

(iv) Submission on behalf of another of a
license or other export control document to
U.S. Customs and Border Protection (CBP);
and

(v) Reporting on behalf of another
Electronic Export Information via the
Automated Export System (AES) to CBP.

* * * * *

PART 740—[AMENDED]

m 5. The authority citation for 15 CFR
Part 740 continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 22 U.S.C. 7201 et seq.;
E.O. 13026, 61 FR 58767, 3 CFR, 1996 Comp.,
p- 228; E.O. 13222, 66 FR 44025, 3 CFR, 2001
Comp., p. 783; Notice of August 8, 2013, 78
FR 49107 (August 12, 2013).

m 5A. Section 740.1 is amended by
revising paragraph (d) to read as
follows:
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§740.1 Introduction.

* * * * *

(d) Electronic Export Information
(EEI) filing. You must enter on any
required EEI filing the correct License
Code that corresponds to the
appropriate license exception symbol
(e.g., LVS, GBS, CIV) and the correct
Export Control Classification Number
(ECCN) (e.g., 4A003, 5A002) for all
exports of items under a license
exception. Items temporarily in the
United States meeting the provisions of
License Exception TMP, under
§740.9(b)(3), are excepted from this
requirement. See § 758.1 of the EAR and
15 CFR Part 30 of the FTR for EEI

requirements.
* * * * *

m 6. Section 740.13 is amended by
revising footnote 3 to paragraph (d)(1) to
read as follows:

§740.13 Technology and software—
unrestricted (TSU).

* * * * *

(d)* * *
(1) * % %
3 Pursuant to 15 CFR § 30.37(f) of the
Foreign Trade Regulations (FTR), Electronic
Export Information (EEI) via the Automated

Export System (AES) is required for mass-
market software.

m 7. Section 740.15 is amended by
revising paragraphs (c)(1)(iv) and
(c)(2)(iv), to read as follows:

§740.15 Aircraft and vessels (AVS).

* * * * *

(C) * *x %

(1) * * %

(iv) Shipped as cargo for which
Electronic Export Information (EEI) is
filed to the Automated Export System
(AES) in accordance with the
requirements of the Foreign Trade
Regulations (FTR) (15 CFR Part 30),
except EEI is not required to be filed
when any of the commodities, other
than fuel, is exported by U.S. airlines to
their own aircraft abroad for their own
use, see 15 CFR 30.37(o) of the FTR.

(2) * k%

(iv) Shipped as cargo for which
Electronic Export Information (EEI) is
filed to the Automated Export System
(AES) record is filed in accordance with
the requirements of the Foreign Trade
Regulations (FTR) (15 CFR Part 30),
except EEI is not required to be filed
when any of these commodities is
exported by U.S. airlines to their own
installations and agents abroad for use
in their aircraft operations, see 15 CFR
30.37(o) of the FTR.

* * * * *

PART 744—[AMENDED]

m 8. The authority citation for 15 CFR
Part 744 continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 22 U.S.C. 3201 et seq.;
42 U.S.C. 2139a; 22 U.S.C. 7201 et seq.; 22
U.S.C. 7210; E.O. 12058, 43 FR 20947, 3 CFR,
1978 Comp., p. 179; E.O. 12851, 58 FR 33181,
3 CFR, 1993 Comp., p. 608; E.O. 12938, 59
FR 59099, 3 CFR, 1994 Comp., p. 950; E.O.
12947, 60 FR 5079, 3 CFR, 1995 Comp., p.
356; E.O. 13026, 61 FR 58767, 3 CFR, 1996
Comp., p. 228; E.O. 13099, 63 FR 45167, 3
CFR, 1998 Comp., p. 208; E.O. 13222, 66 FR
44025, 3 CFR, 2001 Comp., p. 783; E.O.
13224, 66 FR 49079, 3 CFR, 2001 Comp., p.
786; Notice of January 17, 2013, 78 FR 4303
(January 22, 2013) Notice of August 8, 2013,
78 FR 49107 (August 12, 2013); Notice of
September 18, 2013, 78 FR 58151 (September
20, 2013); Notice of November 7, 2013, 78 FR
67289 (November 12, 2013).

m 9. Section 744.7 is amended by
revising paragraphs (b)(1)(iv) and
(b)(2)(@iv) to read as follows:

§744.7 Restrictions on certain exports to
and for the use of certain foreign vessels
or aircraft.

* * * * *

(b) * % %

(1) * % %

(iv) Shipped as cargo for which
Electronic Export Information (EEI) is
filed to the Automated Export System
(AES) in accordance with the
requirements of the Foreign Trade
Regulations (FTR) (15 CFR Part 30),
except EEI is not required to be filed
when any of the commodities, other
than fuel, is exported by U.S. airlines to
their own aircraft abroad for their own
use, see 15 CFR 30.37(o) of the FTR.

(2) * % %

(iv) Shipped as cargo for which
Electronic Export Information (EEI) is
filed to the Automated Export System
(AES) in accordance with the
requirements of the Foreign Trade
Regulations (FTR) (15 CFR Part 30),
except EEI is not required to be filed
when any of these commodities is
exported by U.S. airlines to their own
installations and agents abroad for use
in their aircraft operations, see 15 CFR
30.37(o) of the FTR.

* * * * *

PART 752—[AMENDED]

m 10. The authority citation for 15 CFR
Part 752 continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; E.O. 13020, 61 FR 54079,
3 CFR, 1996 Comp., p. 219; E.O. 13222, 66
FR 44025, 3 CFR, 2001 Comp., p. 783; Notice
of August 8, 2013, 78 FR 49107 (August 12,
2013).

m 11. Section 752.7 is amended by
revising paragraph (b)(1) to read as
follows:

§752.7 Direct shipment to customers.
* * * * *

(b) * *x %

(1) Exports by an SCL holder. The
SCL holder may make a direct shipment
by entering on the Electronic Export
Information (EEI) the name and address
of the customer as ultimate consignee
and adding the notation “‘by order of
(name and address of consignee
requesting the direct shipment).” The
notation must appear below the item
description in the commodity
description field and must cite the SCL
number followed by the three digit
number of the consignee requesting the
“by order of” shipment.

* * * * *

m 12. Section 752.15 is amended by
revising paragraph (a) to read as follows:

§752.15 Export clearance.

(a) Electronic Export Information
(EEI). The EEI filing to the Automated
Export System (AES) covering an export
made under an SCL must be prepared in
accordance with requirements of the
Foreign Trade Regulations (15 CFR Part
30) and § 758.1 of the EAR.

(1) Item descriptions. Item
descriptions on the EEI must indicate
specifically the ECCN and item
description conforming to the
applicable CCL description and
incorporating any additional
information where required by Schedule
B (e.g., type, size, name of specific item,
etc.).

(2) Value of shipments. There is no
value limitation on shipments under the
SCL; however, you must indicate the
value of each shipment on EEIL

(3) SCL number. The EEI must include
the Special Comprehensive License
(SCL) number in the License Number
field and the name of the SCL’s
approved consignee in the Ultimate
Consignee field to whom the shipment

is authorized.
* * * * *

PART 754—[AMENDED]

m 13. The authority citation for 15 CFR
Part 754 continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 10 U.S.C. 7420; 10 U.S.C.
7430(e); 30 U.S.C. 185(s), 185(u); 42 U.S.C.
6212; 43 U.S.C. 1354; 15 U.S.C. 1824a; E.O.
11912, 41 FR 15825, 3 CFR, 1976 Comp., p.
114; E.O. 13222, 66 FR 44025, 3 CFR, 2001
Comp., p. 783; Notice of August 8, 2013, 78
FR 49107 (August 12, 2013).



Federal Register/Vol. 79, No. 19/Wednesday, January 29, 2014/Rules and Regulations

4617

W 14. Section 754.2 is amended by
revising paragraphs (h)(2) and (i)(3), to
read as follows:

§754.2 Crude oil.

* * * * *

(h) * * *

(2) A person exporting crude oil
pursuant to this License Exception must
enter on any required Electronic Export
Information (EEI) filing to the
Automated Export System (AES) the
correct license code that corresponds to
“SS-SPR.”

(i) I .

(3) A person exporting crude oil
pursuant to this License Exception must
enter on any required Electronic Export
Information (EEI) filing to the
Automated Export System (AES) the
correct license code that corresponds to
“SS-SAMPLE.”

* * * * *

m 15. Section 754.4 is amended by
revising paragraph (c)(4) to read as
follows:

§754.4 Unprocessed western red cedar.

* * * * *

(C) * % %

(4) A person exporting any item
pursuant to this license exception must
enter on any required Electronic Export
Information (EEI) filing to the
Automated Export System (AES) the
correct license code that corresponds to
“SS-WRC.”

* * * * *

m 16. Supplement No. 2 to Part 754 is
amended by revising footnote 1 to read
as follows:

Supplement No. 2 to Part 754—
Unprocessed Western Red Cedar
* * * * *

1 Schedule B Numbers are provided only
as a guide to proper completion of the

Electronic Export Information (EEI) filing to
the Automated Export System (AES).

PART 758—[AMENDED]

m 17. The authority citation for 15 CFR
Part 758 continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; E.O. 13222, 66 FR 44025,
3 CFR, 2001 Comp., p. 783; Notice of August
8, 2013, 78 FR 49107 (August 12, 2013).

m 18. Sections 758.1 and 758.2 are
revised to read as follows:

§758.1 The Electronic Export Information
(EEI) filing to the Automated Export System
(AES).

(a) The Electronic Export Information
(EEI) filing to the Automated Export
System (AES). The EEI is used by the
Bureau of Census to collect trade
statistics and by the Bureau of Industry

and Security for export control
purposes. The EEI collects basic
information such as the names and
addresses of the parties to a transaction;
the Export Control Classification
Number (ECCN) (when required), the
Schedule B number or Harmonized
Tariff Schedule of the United States
(HTS) number, the description, quantity
and value of the items exported; and the
license authority for the export. The EEI
is a statement to the United States
Government that the transaction
occurred as described.

(b) When is an EEI filing required to
be filed in the AES. Except when the
export of items subject to the EAR is to
take place electronically or in an
otherwise intangible form, you must file
EEI in the AES with the United States
Government for items subject to the
EAR, including exports by U.S. mail, in
the following situations:

(1) For all exports of items subject to
the EAR that are destined to a country
in Country Group E:1 of Supplement
No. 1 to Part 740 of the EAR regardless
of value;

(2) For all exports subject to the EAR
that require submission of a license
application, regardless of value or
destination;

(3) For all exports of “600 series”
items enumerated in paragraphs .a
through .x of a “600 series” ECCN
regardless of value or destination,
including exports to Canada;

(4) For all exports under license
exception Strategic Trade Authorization
(STA);

(5) For all exports of commodities and
mass market software subject to the EAR
when the value of the commodities or
mass market software classified under a
single Schedule B Number (or HTS) is
over $2,500, except as exempted by the
Foreign Trade Regulations (FTR) in 15
CFR Part 30 and referenced in paragraph
(c) of this section;

(6) For all exports of items subject to
the EAR that will be transshipped
through Canada to a third destination,
where the export would require EEI or
license if shipped directly to the final
destination from the United States (see
15 CFR 30.36(b)(2) of the FTR); or

(7) For all items exported under
authorization Validated End-User
(VEU).

(c) Exemptions. A complete list of
exemptions from the EEI filing
requirement is set forth in the 15 CFR
30.35 through 30.40 of the FTR. Some
of these FTR exemptions have elements
in common with certain EAR license
exceptions. An FTR exemption may be
narrower than an EAR license
exception. The following references are
provided in order to direct you to the

FTR exemptions that relate to EAR
license exceptions:

(1) License Exception Baggage (BAG),
as set forth in § 740.14 of the EAR. See
15 CFR 30.37(x) of the FTR;

(2) License Exception Gift Parcels and
Humanitarian Donations (GFT), as set
forth in § 740.12 of the EAR. See 15 CFR
30.37(h) of the FTR;

(3) License Exception Aircraft and
Vessels (AVS), as set forth in § 740.15 of
the EAR. See 15 CFR 30.37(0) (5) of the
FTR;

(4) License Exception Governments
and International Organizations (GOV),
as set forth in § 740.11 of the EAR. See
15 CFR 30.39 and 30.40 of the FTR;

(5) License Exception Technology and
Software Under Restriction (TSR), as set
forth in § 740.6 of the EAR. See 15 CFR
30.37(f) of the FTR; or

(6) License Exception Temporary
Imports, Exports, and Reexports (TMP)
“tools of trade”’, as set forth in
§740.9(a)(2)() of the EAR. See 15 CFR
30.37(b) of the FTR.

(d) Notation on export documents for
exports exempt from EEI filing
requirements. When an exemption from
filing the EEI applies, the export
authority (license exception or NLR) of
all the items must be entered on the
loading document (e.g., Cargo
Declaration, manifest, bill of lading,
(master) air waybill) by the person
responsible for preparing the document,
see 15 CFR 30.35 of the FTR. This
requirement is intended to parallel the
Bureau of Census requirement, so that
notations as to the basis for the EEI
exemption and the license authority are
entered in the same place and manner
(see 15 CFR 30.45(e) and (f) of the FTR
for detailed requirements). The loading
document must be available for
inspection by government officials,
along with the items, prior to lading on
the carrier.

(e) Filing the Electronic Export
Information (EEI) to the AES. The
person who files the EEI to the AES
must be in the United States at the time
of filing. The person who transmits the
EEI to the AES must be a certified AES
participant in accordance with 15 CFR
30.5 of the FTR. The person who
transmits EEI to the AES, whether
exporter (U.S. principal party in
interest) or agent, is responsible for the
truth, accuracy, and completeness of the
EEI except insofar as that person can
demonstrate that he or she reasonably
relied on information furnished by
others.

(f) The EEI is an export control
document. The EEI is a statement to the
United States Government. The EEI is
an export control document as defined
in Part 772 of the EAR. False statements
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made thereon may be a violation of
§764.2(g) of the EAR. When EEI is filed
to the AES, the filer of the EEI
represents the following:

(1) Export of the items described on
the EEI filing is authorized under the
terms and conditions of a license issued
by BIS; is in accordance with the terms
and conditions of a license exception; is
authorized under “NLR” as no license is
required for the shipment; or is not
subject to the EAR;

(2) Statements on the EEI filing are in
conformity with the contents of any
license issued by BIS, with the possible
exception of the exporter block in
routed transactions; and

(3) All information shown on the EEI
filing is true, accurate, and complete.

(g) Export control information on the
EEI filing in AES. For each item on the
EEI filing, you must report the license
authority (license number, License
Exception symbol, or No License
Required (NLR) designator), the Export
Control Classification Number (ECCN)
(when required), and the item
description in the designated blocks.
The item description must be stated in
Commerce Control List (CCL) terms. If
those terms are inadequate to meet the
Bureau of Census requirements, the FTR
requires that you give enough additional
detail to permit verification of the
Schedule B Number (or Harmonized
Tariff Schedule of the United States
(HTS) number). See 15 CFR Part 30,
Appendix B, Part III of the FTR for
license codes.

(1) Exports under a license. When
exporting under the authority of a
license, you must report on the EEI
filing to the AES the license code that
corresponds to the license, license
number, the ECCN, and an item
description identical to the item
description on the license.

(2) Exports under a license exception.
You must report on any required EEI
filing to the AES the ECCN and the
correct License Exception symbol (e.g.,
LVS, GBS, CIV) for the License
Exception(s) and the license code/
license exception code that corresponds
to the license exception under which
you are exporting. Items temporarily in
the United States meeting the provisions
of License Exception TMP, under
§740.9(b)(3), are exempted from
entering the ECCN. See also § 740.1(d)
of the EAR.

(3) No License Required (NLR)
exports. You must report on any
required EEI filing to the AES the
correct license code/license exception
code when using the “NLR” designation
for the items that are subject to the EAR
but not listed on the Commerce Control
List (CCL) (i.e., items are designated as

EAR99) (FTR license code “C33”’), and
when the items to be exported are listed
on the CCL but are not subject to a
license requirement. In addition, you
must enter the correct ECCN on any
required EEI filing for all items being
exported under the NLR provisions that
have a reason for control other than or
in addition to anti-terrorism (AT).

(h) Power of attorney or other written
authorization. In a “power of attorney”
or other written authorization, authority
is conferred upon an agent to perform
certain specified acts or kinds of acts on
behalf of a principal.

(1) An agent must obtain a power of
attorney or other written authorization
in the following circumstances:

(i) An agent that represents a foreign
principal party in interest in a routed
transaction must obtain a power of
attorney or other written authorization
that sets forth his authority; and

(ii) An agent that applies for a license
on behalf of a principal party in interest
must obtain a power of attorney or other
written authorization that sets forth the
agent’s authority to apply for the license
on behalf of the principal.

Note to paragraph (h)(1): The Bureau of
Census Foreign Trade Regulations impose
additional requirements for a power of
attorney or other written authorization. See
15 CFR 30.3(f) of the FTR.

(2) This requirement for a power of
attorney or other written authorization
is a legal requirement aimed at ensuring
that the parties to a transaction negotiate
and understand their responsibilities.
The absence of a power of attorney or
other written authorization does not
prevent BIS from using other evidence
to establish the existence of an agency
relationship for purposes of imposing
liability.

(i) Filing the Electronic Export
Information (EEI). The EEI must be filed
with the United States Government in
the manner prescribed by the Bureau of
Census Foreign Trade Regulations (15
CFR Part 30).

§758.2 Automated Export System (AES).
The Bureau of the Census’ Foreign
Trade Regulations (FTR) (15 CFR Part
30) contain provisions for filing
Electronic Export Information (EEI)
using the Automated Export System
(AES). In order to use AES, you must
apply directly to the Bureau of the
Census (Census Bureau) for certification
and approval (see 15 CFR 30.5(a) of the
FTR). Two electronic filing options
(predeparture and postdeparture) are
available for transmitting EEI
Predeparture filing requires that all
information be reported in AES prior to
export (15 CFR 30.4(a) and (b) of the
FTR). Postdeparture filing is available

only for approved companies (approved
by the Census Bureau, U.S. Customs and
Border Protection, and BIS) and requires
no information to be transmitted prior to
export with complete information
reported postdeparture no later than five
(5) calendar days after the date of
exportation (15 CFR 30.4(c) of the FTR).

(a) Census Bureau’s postdeparture
application process. Exporters, or agents
applying on behalf of an exporter, may
apply for postdeparture privileges by
submitting a Letter of Intent to the
Bureau of Census (Census Bureau)
Census Bureau in accordance with 15
CFR 30.5(a) of the FTR. The Census
Bureau will distribute the Letter of
Intent to BIS and other agencies
participating in the postdeparture
approval process. Any agency may
notify the Census Bureau that an
applicant has failed to meet its
acceptance standards, and the Census
Bureau will provide a denial letter to
the applicant naming the denying
agency. If the Census Bureau receives
neither notification of denial, nor a
request for an extension from the agency
within 30 days of the date of referral of
the letter of intent to the agency, the
applicant is deemed to be approved by
that agency. (15 CFR 30.5(c) of the FTR).

(b) BIS postdeparture evaluation
criteria. BIS will consider the grounds
for denial of postdeparture filing status
set forth in 15 CFR 30.5(c)(1) of the FTR,
as well as the additional grounds for
denial set forth in this paragraph.

(1) Applicants have not been
approved for postdeparture filing
privileges by the Census Bureau or other
agency;

(2) Any party to the export transaction
is contained on BIS’s Denied Party,
Entity Lists, [SDN], or Unverified List;

(3) Exports are destined to a country
in Country Group E:1 (Supplement No.1
to Part 740 of the EAR);

(4) Exports are made under License
Exception Strategic Trade Authorization
(STA); are made under authorization
Validated End User (VEU); or are “600
series” items; or

(5) Exports containing items that
require a BIS license or have an ECCN
controlled for reasons other than Anti-
Terrorism only or Encryption Items.

(c) Contacts for assistance. (1) For
additional information on the AES in
general, please contact the Foreign
Trade Division, U.S. Census Bureau,
(800) 549-0595, ext. 1.

(2) For information about BIS’s
postdeparture approval process for
items subject to the EAR, contact:
Director, Office of Technology
Evaluation, Bureau of Industry and
Security, (202) 482—4933, facsimile:
(202) 482-5361.
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§758.3 [Amended]

m 19. Section 758.3 is amended by
removing the Note to paragraph (b).

m 20. Section 758.5 is amended by
revising paragraphs (b), (c)(1), (c)(2), and
(d), to read as follows:

§758.5 Conformity of documents and
unloading of items.
* * * * *

(b) Conformity of documents. When a
license is issued by BIS, the information
entered on related export control
documents (e.g., Electronic Export
Information (EEI) filing, bill of lading or
air waybill) must be consistent with the
license.

(c) Issuance of the bill of lading or air
waybill. (1) Ports in the country of the
ultimate consignee or end user. No
person may issue a bill of lading or air
waybill that provides for delivery of
licensed items to any foreign port
located outside the country of an
intermediate consignee, ultimate
consignee, or end user named on the
BIS license and in the EEI filing.

(2) Optional ports of unloading. (i)
Licensed items. No person may issue a
bill of lading or air waybill that provides
for delivery of licensed items to optional
ports of unloading unless all the
optional ports are within the country of
ultimate destination or are included on
the BIS license and in the EEI filing.

(ii) Unlicensed items. For shipments
of items that do not require a license,
the exporter may designate optional
ports of unloading in EEI filing and on
other export control documents, so long
as the optional ports are in countries to
which the items could also have been
exported without a license.

(d) Delivery of items. No person may
deliver items to any country other than
the country of an intermediate
consignee, ultimate consignee, or end
user named on the BIS license and EEI
filing without prior written
authorization from BIS, except for
reasons beyond the control of the carrier
(such as acts of God, perils of the sea,
damage to the carrier, strikes, war,

political disturbances or insurrection).
* * * * *

m 21. Section 758.7 is amended by
revising paragraph (b)(1)(i) to read as
follows:

§758.7 Authority of the Office of Export
Enforcement, the Bureau of Industry and
Security, Customs offices and Postmasters
in clearing shipments.

* * * * *

(b) * % %

(1) * *x %

(i) Purpose of inspection. All items
declared for export are subject to
inspection for the purpose of verifying

the items specified in the Electronic
Export Information (EEI) filing, or if
there is no EEI filing, the bill of lading
or other loading document covering the
items about to be exported, and the
value and quantity thereof, and to
assure observance of the other
provisions of the Export Administration
Regulations. This authority applies to
all exports within the scope of the
Export Administration Act or Export
Administration Regulations whether or
not such exports require a license issued
by BIS. The inspection may include, but
is not limited to, item identification,

technical appraisal (analysis), or both.

PART 766—[AMENDED]

m 22. The authority citation for 15 CFR
Part 766 continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; E.O. 13222, 66 FR 44025,
3 CFR, 2001 Comp., p. 783; Notice of August
8, 2013, 78 FR 49107 (August 12, 2013).

m 23. Supplement No. 1 to Part 766 is
amended by revising the ‘“Related
Violations” paragraph in section IIL.A.,
revising paragraph 8. under the heading
“Mitigating Factors” in section IIL.B.,
and revising paragraph 4. under the
heading ““Aggravating Factors” in
section IIL.B. to read as follows:

Supplement No. 1 to Part 766—
Guidance on Charging and Penalty
Determinations in Settlement of
Administrative Enforcement Cases

* * * * *

I11. How BIS Determines What Sanctions Are
Appropriate in a Settlement

A. * * %

Related Violations: Frequently, a single
export transaction can give rise to multiple
violations. For example, an exporter who
mis-classifies an item on the Commerce
Control List may, as a result of that error,
export the item without the required export
license and file Electronic Export Information
(EEI) to the Automated Export System (AES)
that both misstates the applicable Export
Control Classification Number (ECCN) and
erroneously identifies the export as
qualifying for the designation “NLR” (no
license required). In so doing, the exporter
commits three violations: one violation of
§764.2(a) of the EAR for the unauthorized
export and two violations of § 764.2(g) for the
two false statements on the EEI filing to the
AES. It is within the discretion of BIS to
charge three separate violations and settle the
case for a penalty that is less than would be
appropriate for three unrelated violations
under otherwise similar circumstances, or to
charge fewer than three violations and
pursue settlement in accordance with that
charging decision. In exercising such
discretion, BIS typically looks to factors such
as whether the violations resulted from
knowing or willful conduct, willful blindness

to the requirements of the EAR, or gross
negligence; whether they stemmed from the
same underlying error or omission; and
whether they resulted in distinguishable or
separate harm.
* * * * *

B. Specific Mitigating and Aggravating
Factors:
* * * * *

Mitigating Factors
* * * * *

8. The violation was not likely to involve
harm of the nature that the applicable
provisions of the EAA, EAR or other
authority (e.g., a license condition) were
intended to protect against; for example, a
false statement on an Electronic Export
Information (EEI) filing to the Automated
Export System (AES) that an export was
“NLR,” when in fact a license requirement
was applicable, but a license exception was
available.

* * * * *

Aggravating Factors

* * * * *

4. The violation was likely to involve harm
of the nature that the applicable provisions
of the EAA, EAR or other authority (e.g., a
license condition) are principally intended to
protect against, e.g., a false statement on an
Electronic Export Information (EEI) filing to
the Automated Export System (AES) that an
export was destined for a non-embargoed
country, when in fact it was destined for an
embargoed country.

* * * * *

PART 770—[AMENDED]

m 24. The authority citation for 15 CFR
Part 770 continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; E.O. 13222, 66 FR 44025,
3 CFR, 2001 Comp., p. 783; Notice of August
8,2013, 78 FR 49107 (August 12, 2013).

m 25. Section 770.2 is amended by
revising paragraphs (e)(2)(ii) and (f), to
read as follows:

§770.2 Item interpretations.
* * * * *

(e) * x %

(2) * x %

(ii) When preparing the Electronic
Export Information (EEI) on the
Automated Export System (AES), a
system being shipped complete (i.e.,
machine and control unit), should be
reported under the Schedule B number
for each machine. When either a control
unit or a machine is shipped separately,
it should be reported under the
Schedule B number appropriate for the
individual item being exported.

(f) Interpretation 6: ‘Parts,”
“accessories,” and equipment exported
as scrap. ‘‘Parts,” ““accessories,”” or
equipment that are being shipped as
scrap should be described on the EEI
filing to the AES in sufficient detail to
be identified under the proper ECCN.
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When commodities declared as “parts,”
““accessories,” or equipment are shipped
in bulk, or are otherwise not packaged,
packed, or sorted in accordance with
normal trade practices, the Customs
Officer may require evidence that the
shipment is not scrap. Such evidence
may include, but is not limited to, bills
of sale, orders and correspondence
indicating whether the commodities are
scrap or are being exported for use as

“parts,” “‘accessories,” or equipment.
* * * * *

PART 772—[AMENDED]

m 26. The authority citation for 15 CFR
Part 772 continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; E.O. 13222, 66 FR 44025,
3 CFR, 2001 Comp., p. 783; Notice of August
8, 2013, 78 FR 49107 (August 12, 2013).

§772.1 [Amended]

m 27. Section 772.1 is amended by
revising the following definitions
“Automated Export System (AES)”,
“export control document”, “‘exporter”,

and “NLR”, to read as follows:

§772.1 Definitions of terms as used in the
Export Administration Regulations (EAR).
* * * * *

Automated Export System (AES). AES
is a nationwide system operational at all
ports and for all methods of
transportation through which export
shipment data required by multiple
agencies is filed electronically to U.S.
Customs and Border Protection, using
the efficiencies of Electronic Data
Interchange (EDI). AES allows the
export information to be collected
electronically and edited immediately.
For more information about AES, visit
the Bureau of Census Web site at:
http://www.census.gov/foreign-trade/
aes/index.html or see 15 CFR Part 30 the
Foreign Trade Regulations
* * * * *

Export control document. A license;
application for license; any and all
documents submitted in accordance
with the requirements of the EAR in
support of, or in relation to, a license
application; application for
International Import Certificate;
Delivery Verification Certificate or
similar evidence of delivery; Electronic
Export Information (EEI) on the
Automated Export System (AES)
presented in connection with shipments
to any country; a Dock Receipt or bill of
lading issued by any carrier in
connection with any export subject to
the EAR and any and all documents
prepared and submitted by exporters
and agents pursuant to the export
clearance requirements of Part 758 of

the EAR; a U.S. exporter’s report of
request received for information,
certification, or other action indicating a
restrictive trade practice or boycott
imposed by a foreign country against a
country friendly to the United States,
submitted to the U.S. Department of
Commerce in accordance with the
provisions of Part 760 of the EAR;
Customs Form 7512, Transportation
Entry and Manifest of Goods, Subject to
Customs Inspection and Permit, when
used for Transportation and Exportation
(T. & E.) or Immediate Exportation (L.E.);
and any other document issued by a
U.S. Government agency as evidence of
the existence of a license for the
purpose of loading onto an exporting
carrier or otherwise facilitating or
effecting an export from the United
States or any reexport of any item
requiring a license.

Exporter. The person in the United
States who has the authority of a
principal party in interest to determine
and control the sending of items out of
the United States.

NLR. NLR (“no license required”) is a
symbol entered on the Electronic Export
Information filing on the Automated
Export System certifying that no license

is required.
* * * * *

Dated: January 21, 2014.
Kevin J. Wolf,

Assistant Secretary for Export
Administration.

[FR Doc. 2014-01604 Filed 1-28—14; 8:45 am]
BILLING CODE 3510-33-P

TENNESSEE VALLEY AUTHORITY
18 CFR Part 1304

Approval of Construction in the
Tennessee River System; Revisions to
Administrative Appeals Process; Job
Title and Address Updates

AGENCY: Tennessee Valley Authority.
ACTION: Final rule.

SUMMARY: The Tennessee Valley
Authority (TVA) is making non-
substantive changes to Title 18 of the
Code of Federal Regulations. The
purpose of this rule is to amend the
process for issuing final determinations
on administrative appeals of permitting
decisions under section 26a of the TVA
Act. Formerly, final determinations
were made by the TVA Board of
Directors. In 2004, the TVA Act was
amended to change TVA’s governance
structure from a three-member, full time
board to a nine-member, part-time

policy board with a chief executive
officer (CEO). Accordingly, the TVA
Board approved revisions to the section
26a appeals process to provide for an
appeal to the CEO followed by a
discretionary review by a committee of
the Board. The revised appeals process
is consistent with the new governance
structure. This rule amends TVA’s
published regulations to incorporate the
revisions approved by the Board and to
make the regulations consistent with the
change in TVA’s governance structure.
TVA is also making minor changes to
update addresses and job and
organizational titles.

DATES: This final rule is effective
January 29, 2014.

FOR FURTHER INFORMATION CONTACT:
Rebecca C. Tolene, Vice President
Natural Resources, Tennessee Valley
Authority, Knoxville, Tennessee, (865—
632—4433).

SUPPLEMENTARY INFORMATION:
I. Legal Authority

This rule is promulgated under the
authority of the Tennessee Valley
Authority Act of 1933, as amended, 16
U.S.C. 831-831ee.

II. Background

Section 26a of the TVA Act requires
that TVA’s approval be obtained prior to
the construction, operation, or
maintenance of any dam, appurtenant
works, or other obstruction affecting
navigation, flood control, or public
lands or reservations across, along, or in
the Tennessee River or any of its
tributaries. TVA’s rules governing such
approval are codified at 18 CFR Part
1304. The rules include an appeals
process whereby an applicant who is
not satisfied with an initial permitting
decision may obtain administrative
review of that decision.

Previously, when TVA was governed
by a three-member, full-time board,
dissatisfied applicants who exhausted
their intermediate appeal rights could
appeal TVA’s permitting decisions to
the full TVA Board for final
determination. That stage of the appeals
process became obsolete, however,
when Congress amended the TVA Act to
change TVA’s governance structure to a
nine-member, part-time policy board
with a chief executive officer. 118 Stat.
2963-2967, 16 U.S.C. 831a.

Hence, this rule amends the appeals
process to make it consistent with
TVA'’s governance structure. Instead of
a final appeal to the full TVA Board,
dissatisfied applicants who have
exhausted their intermediate appeal
rights may appeal to TVA’s CEO, with
an opportunity for further discretionary
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review by a committee of the Board
(Committee). The Committee will
review the CEO’s decision only if one or
more Committee members determine
that extraordinary circumstances exist
that warrant further review. The rule
also makes minor changes necessary to
update addresses and job and
organizational titles.

TVA is promulgating this rule as a
direct final rule with an immediate
effective date. TVA did not publish a
notice of proposed rulemaking for this
rule because it is exempt from notice
and comment rulemaking requirements
under 5 U.S.C. 553(a)(2) and 553(b)(A)
and (b)(B). The rule relates to agency
management, and it is a rule of agency
organization, procedure, or practice.

III. Administrative Requirements

Unfunded Mandates Reform Act and
various Executive Orders, Including E.O.
12866, Regulatory Planning and Review;
E.O. 12898, Federal Actions To Address
Environmental Justice in Minority
Populations and Low-Income
Populations; E.O. 13045, Protection of
Children From Environmental Health
Risks; E.O. 13132, Federalism; E.O.
13175, Consultation and Coordination
With Indian Tribal Governments; E.O.
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, and Use; and E.O. 12988,
Civil Justice Reform Act

The rule contains no federal mandates
for State, local or tribal governments or
for the private sector. Issuance of the
rule does not constitute a significant
regulatory action. The rule will not have
an annual affect on the economy of $100
million or more, and it will not result
in expenditures of $100 million in any
one year by state, local, and tribal
governments or the private sector. The
rule will not have a substantial direct
affect on the States or Indian tribes, on
the relationship between the Federal
Government and the States or Indian
tribes, or on the distribution of power
and responsibilities between the federal
Government and States or Indian tribes.
Unified development and regulation of
the Tennessee River system through an
approval process for obstructions in or
along the river system, and management
of United States-owned land entrusted
to TVA are federal functions for which
TVA is responsible under the TVA Act.
The rule simply codifies a change in
TVA'’s procedure for reviewing denials
of Section 26a permit applications. The
rule does not concern an environmental
health risk or safety risk that may
disproportionately affect children,
minority populations, or low-income
populations. The rule is not likely to

have a significant adverse affect on the
supply, distribution, or use of energy.

List of Subjects in 18 CFR Part 1304

Administrative practice and
procedure, Natural resources,
Navigation (water), Rivers, Water
pollution control.

For the reasons set forth in the
preamble, title 18, Chapter XIII of the
Code of Federal Regulations is amended
as follows:

PART 1304—APPROVAL OF
CONSTRUCTION IN THE TENNESSEE
RIVER SYSTEM AND REGULATION OF
STRUCTURES AND OTHER
ALTERATIONS

m 1. The authority citation for 18 CFR
Part 1304 continues to read as follows:

Authority: 16 U.S.C. 831-831ee.

m 2. Amend § 1304.2 by revising
paragraph (b) to read as follows:

§1304.2 Application.

(b) Applications shall be addressed to
the Tennessee Valley Authority at the
appropriate Regional Watershed Office
location using the addresses provided
below. To contact an office, call 1-800—
882-5263. Applications are available on
TVA’s internet Web site and at the
addresses listed below.

(1) For Chickamauga and Nickajack
Reservoirs: 1101 Market Street, PSC
1E-C, Chattanooga, TN 37402—-2801;

(2) For Apalachia, Blue Ridge,
Chatuge, Hiwassee, Nottely, and the
Ocoee Reservoirs: 4800 US Highway 64
West, Suite 102, MLO 1A-MRN,
Murphy, NC 28906;

(3) For Guntersville, Normandy, and
Tims Ford Reservoirs: 3696 Alabama
Highway 69, CAB 1A-GVA,
Guntersville, AL 35976—7196;

(4) For Cherokee, Douglas, and
Nolichucky Reservoirs and the French
Broad River: 3726 E. Morris Boulevard,
MOC 1A-MOT, Morristown, TN 37813—
1270;

(5) For Boone, Fort Patrick Henry
South Holston, Watauga, and Wilbur
Reservoirs and the Bristol Project: 106
Tri-Cities Business Park Drive, WTR
1A-GRT, Gray, TN 37615;

(6) For the Beech River Project,
Kentucky Reservoir, and the Lower
Duck River: 2835—A East Wood Street,
WTB 1A-PAT, Paris, TN 38242-5948;

(7) For Fontana, Fort Loudon, Great
Falls, Melton Hill, Norris, Tellico, and
Watts Bar Reservoirs, and the Little
Tennessee, Clinch, and Powell Rivers:
260 Interchange Park Dr., LCB 1A-LCT,
Lenoir City, TN 37772-5664;

(8) For Bear Creek, Cedar Creek, Little
Bear Creek, Upper Bear Creek, and the

Duck and Elk Rivers, and Pickwick,
Wheeler and Wilson Reservoirs: P.O.
Box 1010, MPB 1H-M, Muscle Shoals,
AL 35662-1010.

* * * * *

m 3. Revise § 1304.3 to read as follows:

§1304.3 Delegation of authority.

The power to approve or disapprove
applications under this part is delegated
to the Vice President, Natural
Resources, or the designee thereof,
subject to appeal to the Chief Executive
Officer and discretionary review by a
designated committee of the TVA Board,
as provided in § 1304.6. The
administration of applications is
delegated to the Natural Resources staff
or the group with functionally
equivalent responsibilities.

m 4. Revise § 1304.4 to read as follows:

§1304.4 Application review and approval
process.

(a) TVA shall notify the U.S. Army
Corps of Engineers (USACE) and other
federal agencies with jurisdiction over
the application as appropriate.

(b) If a hearing is held for any of the
reasons described in paragraph (c) of
this section, any interested person may
become a party of record by following
the directions contained in the hearing
notice.

(c) Hearings concerning approval of
applications are conducted (in
accordance with § 1304.5) when:

(1) TVA deems a hearing is necessary
or appropriate in determining any issue
presented by the application;

(2) A hearing is required under any
applicable law or regulation;

(3) A hearing is requested by the
USACE pursuant to the TVA/Corps joint
processing Memorandum of
Understanding; or

(4) The TVA Investigating Officer
directs that a hearing be held.

(d) Upon completion of the review of
the application, including any hearing
or hearings, the Vice President or the
designee thereof shall issue an initial
decision approving or disapproving the
application. The basis for the decision
shall be set forth in the decision.

(e) Promptly following the issuance of
the decision, the Vice President or the
designee thereof shall furnish a written
copy of the decision to the applicant
and to any parties of record. The initial
decision shall become final unless an
appeal is made pursuant to § 1304.6.

m 5. Revise § 1304.5 to read as follows:

§1304.5 Conduct of hearings.

(a) If a hearing is to be held for any
of the reasons described in § 1304.4(c),
TVA shall give notice of the hearing to
interested persons. Such notice may be
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given by publication in a daily
newspaper of general circulation in the
area of the proposed structure, personal
written notice, posting on TVA’s
Internet Web site, or by any other
method reasonably calculated to come
to the attention of interested persons.
The notice shall provide to the extent
feasible the place, date, and time of
hearing; the particular issues to which
the hearing will pertain; the manner of
becoming a party of record; and any
other pertinent information as
appropriate. The applicant shall
automatically be a party of record.

(b) Hearings may be conducted by any
such person or persons as may be
designated by the Vice President, the
Vice President’s designee, or the Chief
Executive Officer. Hearings are public
and are conducted in an informal
manner. Parties of record may be
represented by counsel or other persons
of their choosing. Technical rules of
evidence are not observed although
reasonable bounds are maintained as to
relevancy, materiality, and competency.
Evidence may be presented orally or by
written statement and need not be under
oath. Cross-examination by parties of
witnesses or others providing
statements or testifying at a hearing
shall not be allowed. After the hearing
has been completed, additional
evidence will not be received unless it
presents new and material matter that in
the judgment of the person or persons
conducting the hearing could not be
presented at the hearing. The Vice
President may arrange a joint hearing
with another federal agency where the
subject of an application will require the
approval of and necessitate a hearing by
or before that other agency. In TVA’s
discretion, the format of any such joint
hearing may be that used by the other
agency.

m 6. Revise § 1304.6 to read as follows:

§1304.6 Appeals.

(a) Decisions approving or
disapproving an application may be
appealed as provided in this section.
Decisions by the Vice President’s
designee may be appealed to the Vice
President and decisions by the Vice
President may be appealed to the Chief
Executive Officer, with the possibility of
further discretionary review by a
committee of the TVA Board.

(b) If a designee of the Vice President
issues an initial decision disapproving
an application or approving it with
terms and conditions deemed
unacceptable by the applicant, the
applicant may obtain the Vice
President’s review of that decision by
mailing within thirty (30) days after
receipt of the designee’s decision a

written request to the Vice President,
Natural Resources, Tennessee Valley
Authority, 400 West Summit Hill Drive,
Knoxville, Tennessee 37902. Otherwise,
the initial decision of the Vice
President’s designee becomes final.

(c) If the Vice President, either
initially or as the result of an appeal,
disapproves an application or approves
it with terms and conditions deemed
unacceptable by the applicant, the
applicant may obtain the Chief
Executive Officer’s review of that
decision by mailing within thirty (30)
days after receipt of the decision a
written request to the Chief Executive
Officer, Tennessee Valley Authority,
400 W. Summit Hill Drive, Knoxville,
Tennessee 37902. Otherwise, the Vice
President’s decision becomes final.

(d) The decision of the Chief
Executive Officer shall become final
unless a request for discretionary review
by a committee of the Board
(Committee) is justified by extraordinary
circumstances and mailed within thirty
(30) days after receipt of the decision to
the attention of Board Services,
Tennessee Valley Authority, 400 West
Summit Hill Drive, Knoxville,
Tennessee 37902. If within 60 days of
such a request, one or more members of
the Committee indicate that there are
extraordinary circumstances warranting
further review, the matter will be
reviewed by the Committee. Otherwise,
the Chief Executive Officer’s decision
becomes final. The Committee will
schedule a meeting not more often that
twice a year as needed to hear
discretionary appeals. The Committee
decides what kind of process to use for
these appeals. Deliberations and voting
on the reviews will take place at these
meetings.

(e) Any interested party who becomes
a party of record at a hearing as set forth
in § 1304.4(b) and who is aggrieved or
adversely affected by any decision
approving an application may obtain
review by the Vice President or Chief
Executive Officer, as appropriate, and
may request discretionary review by the
Committee, in the same manner as an
applicant by adhering to the
requirements of paragraphs (b), (c), and
(d) of this section.

(f) All requests for review shall fully
explain the reasons the applicant or
other aggrieved party of record contends
that the decision below is in error, and
shall include a signed certification that
the request for review was mailed to
each party of record at the same time
that it was mailed to TVA. TVA shall
maintain lists of parties of record and
make those available upon request for
this purpose.

(g) The applicant and any party of
record requesting review by the Vice
President or Chief Executive Officer
may submit additional written material
in support of their positions within
thirty (30) days after mailing the request
for review or during such additional
period as the Vice President or Chief
Executive Officer may allow.

(h) In considering an appeal, the Vice
President or Chief Executive Officer
may conduct or cause to be conducted
such investigation of the application as
he or she deems necessary or desirable,
and may appoint an Investigating
Officer. The Investigating Officer may be
a TVA employee or a person under
contract to TVA, and shall not have
been directly and substantially involved
in the decision being appealed. The
Investigating Officer may be the hearing
officer for any hearing held during the
appeal process. The Vice President or
Chief Executive Officer shall render a
decision approving or disapproving the
application based on a review of the
record and the information developed
during any investigation and/or
submitted by the applicant and any
parties of record.

(i) No applicant or party of record
shall contact the Chief Executive
Officer, Committee members, or any
other TVA Board member during the
appeal process, except as specified in
correspondence from the Chief
Executive Officer or from the Committee
Secretary. The appeal process runs from
the date of an appeal to the Chief
Executive Officer until a final resolution
of the matter.

(j) A written copy of the decision by
the Vice President or the Chief
Executive Officer shall be furnished to
the applicant and to all parties of record
promptly following determination of the
matter.

(k) In the event the Committee grants
a request for discretionary review,
notice of that decision and information
about the review shall be provided to
the person(s) requesting review and to
other parties of record in accordance
with the methods set forth in
§ 1304.5(a). Written notice of the
Committee’s final determination of the
appeal shall be provided to the
applicant and to all parties of record in
accordance with the methods set forth
in § 1304.5(a).

m 7.In §1304.412, add definitions of
“Chief Executive Officer,”
“Committee,” and “TVA Investigating
Officer” in alphabetical order, and
revise the definition of “Vice
President,” to read as follows:

§1304.412 Definitions.

* * * * *
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Chief Executive Officer means the
Chief Executive Officer, TVA.

Committee means a committee of the
TVA Board of Directors that has been
designated by the TVA Board to hear
appeals under this regulation.

TVA Investigating Officer means a
TVA employee or a person under
contract to TVA appointed by the Vice
President or the CEO to investigate any
issue concerning an appeal of a decision
on an application under this part.

* * * * *

Vice President means the Vice
President, Natural Resources, TVA, or a
position with functionally equivalent
supervisory responsibilities.

* * * * *

Rebecca C. Tolene,

Vice President, Natural Resources.

[FR Doc. 2014-01676 Filed 1-28—14; 8:45 am]
BILLING CODE 8120-08-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 31
[TD 9645]
RIN 1545-BK54

Rules Relating to Additional Medicare;
Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Correcting amendment.

SUMMARY: This document contains
corrections to final regulations (TD
9645) that were published in the
Federal Register on Friday, November
29, 2013. The final regulations are
relating to Additional Hospital
Insurance Tax on income above
threshold amounts, as added by the
Affordable Care Act.

DATES: This correction is effective
January 29, 2014 and applicable
beginning November 29, 2013.

FOR FURTHER INFORMATION CONTACT:
Andrew K. Holubeck, at (202) 317-4774
(not a toll free number).

SUPPLEMENTARY INFORMATION:
Background

The final regulations (TD 9645) that
are the subject of this correction are
issued in connection with the
Additional Hospital Insurance Tax on
income above threshold amounts
(“Additional Medicare Tax”’), as added
by section 9015 of the Patient Protection
and Affordable Care Act (PPACA),

Public Law 111-148 (124 Stat. 119
(2010)), and as amended by section
10906 of the PPACA and section 1402(b)
of the Health Care and Education
Reconciliation Act of 2010, Public Law
111-152.

Need for Correction

As published, the final regulations
(TD 9645), published November 29,
2013 (78 FR 71468), contain errors that
may prove to be misleading and are in
need of clarification.

List of Subjects in 26 CFR Part 31

Employment taxes, Income taxes,
Penalties, Pensions, Railroad retirement,
Reporting and recordkeeping
requirements, Social Security,
Unemployment compensation.

Correction of Publication

Accordingly, 26 CFR Part 31 is
corrected by making the following
correcting amendments:

PART 31—EMPLOYMENT TAXERS
AND COLLECTION OF INCOME TAX
AT THE SOURCE

m Paragraph 1. The authority citation
for part 31 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

m Par. 2. Section 31.3101-2 is amended
by revising paragraph (d) to read as
follows:

§31.3101-2 Rates and computation of
employee tax.

(d) Effective/applicability date.
Paragraphs (a), (b), and (c) of this
section apply to quarters beginning on
or after November 29, 2013.

m Par. 3. Section 31.6011(a)-1 is
amended by revising the first sentence
of paragraph (g) to read as follows:

§31.6011(a)-1 Returns under Federal
Insurance Contributions Act.
* * * * *

(g) * * * An employee who is paid
wages, as defined in section 3121(a),
subject to the tax under section
3101(b)(2) (Additional Medicare Tax),
must make a return for the taxable year

in respect of such tax. * * *
* * * * *

m Par. 4. Section 31.6413(a)-2 is
amended by revising paragraph (e) to
read as follows:

§31.6413(a)-2 Adjustments of
overpayments.

(e) Effective/applicability date.
Paragraphs (a) and (b) of this section

apply to adjusted returns filed on or
after November 29, 2013.

Martin V. Franks,

Chief, Publications and Regulations Branch,
Legal Processing Division, Associate Chief
Counsel (Procedure and Administration).
[FR Doc. 2014-01619 Filed 1-28-14; 8:45 am]

BILLING CODE 4830-01-P

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

29 CFR Part 1630

Regulations To Implement the Equal
Employment Provisions of the
Americans With Disabilities Act

CFR Correction

In Title 29 of the Code of Federal
Regulations, Parts 900 to 1899, revised
as of July 1, 2013, on page 397, in the
Appendix to Part 1630, under Section
1630.2(0), after the third paragraph, the
following paragraph is reinstated:

Appendix to Part 1630—Interpretive
Guidance on Title I of the Americans
With Disabilities Act

* * * * *

Section 1630.2(o) Reasonable
Accommodation

* * * * *

Part 1630 lists the examples, specified in
title I of the ADA, of the most common types
of accommodation that an employer or other
covered entity may be required to provide.
There are any number of other specific
accommodations that may be appropriate for
particular situations but are not specifically
mentioned in this listing. This listing is not
intended to be exhaustive of accommodation
possibilities. For example, other
accommodations could include permitting
the use of accrued paid leave or providing
additional unpaid leave for necessary
treatment, making employer provided
transportation accessible, and providing
reserved parking spaces. Providing personal
assistants, such as a page turner for an
employee with no hands or a travel attendant
to act as a sighted guide to assist a blind
employee on occasional business trips, may
also be a reasonable accommodation. Senate
Report at 31; House Labor Report at 62;
House Judiciary Report at 39.

* * * * *

[FR Doc. 2014-01850 Filed 1-28—14; 8:45 am]
BILLING CODE 1505-01-D
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DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2013-1036]

Drawbridge Operation Regulation;
Hillsborough River, Tampa, FL

AGENCY: Coast Guard, DHS.

ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the Hillsborough
Avenue Bridge across the Hillsborough
River, mile 4.8, at Tampa, Florida, to
facilitate repairs. The deviation is
necessary to provide repair personnel
the time needed to safely remove
equipment on the bridge prior to
opening. This deviation allows the
bridge a limited opening providing 20
feet of vertical clearance if four hours
advanced notice is given. Special
arrangements with the bridge owner can
be made for full openings.

DATES: This rule is effective without
actual notice from January 29, 2014
until 7 p.m. on May 30, 2014. For the
purposes of enforcement, actual notice
will be used from 7 a.m. on January 6,
2014, until January 29, 2014.
ADDRESSES: The docket for this
deviation, [USCG-2013-1036] is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH.”
Click on Open Docket Folder on the line
associated with this deviation. You may
also visit the Docket Management
Facility in Room W12-140 on the
ground floor of the Department of
Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Mr. Michael
Lieberum, Chief Operations Section,
Seventh Coast Guard District, Bridge
Branch; telephone 305—415-6744, email
michael.b.lieberum@uscg.mil. If you
have questions on viewing the docket,
call Cheryl Collins, Program Manager,
Docket Operations, telephone 202-366—
9826.

SUPPLEMENTARY INFORMATION: The
Florida Department of Transportation
(FDOT) requested that the Hillsborough
Avenue Bridge across the Hillsborough
River, Tampa, Florida regulation be
temporarily changed during the repairs

to this bridge. The vertical clearance of
the bridge in the closed position is 10
feet. per 33 CFR 117.291(a), “[tlhe
drawspans for the drawbridges at Platt
Street, mile 0.0, Brorein Street, mile
0.16, Kennedy Boulevard, mile 0.4, Cass
Street, mile 0.7, Laurel Street, mile 1.0,
West Columbus Drive, mile 2.3, and
West Hillsborough Avenue, mile 4.8,
must open on signal if at least two hours
notice is given; except that, the
drawspan must open on signal as soon
as possible for public vessels of the
United States.”

An FDOT contractor originally
requested to place the bridge on a four
hour notice for a 20 foot vertical
clearance opening from November 2013
through August 2014. This request was
contested by the local marine
community; therefore, the Coast Guard
sought measures to ensure the bridge
work could be conducted safely without
unreasonably obstructing navigation
through this area. Based on
documentation received and subsequent
coordination with FDOT and local
marine interests, the Coast Guard
determined that the following
restrictions to the Hillsborough Avenue
Bridge do not unreasonably restrict
navigation and provide for the safety of
workers and the movable bridge
structure.

The Hillsborough Avenue Bridge will
open to a height of 20 feet of vertical
clearance with a four hour notice to the
bridge tender. The normal vertical
clearance of the bridge in the closed
position of 10 feet will be reduced by 4
feet to accommodate the painting tarps.
Vessels requiring less than six feet of
vertical clearance may pass at any time.
Vessels requiring more than 20 feet of
vertical clearance need to contact Mr.
Jim Fitzer, the project manager, at 813—
636—2451 to coordinate a scheduled
opening. Additionally, approximately
10 nighttime closures from 8:00 p.m.
until 6:00 a.m. may be required to
complete repairs to Hillsborough
Avenue Bridge. Notice will be
published when these nighttime
closures are required.

The Coast Guard will inform
waterway users of the change in
operating schedule for this bridge
through the Local Notice to Mariners.
Mariners are advised to use this
information in order to arrange safe
transit through this bridge and minimize
any delay caused by this temporary
deviation.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the effective period of this
temporary deviation. This deviation

from the operating regulations is

authorized under 33 CFR 117.35.
Dated: January 3, 2014.

B. Dragon,

Director, Seventh Coast Guard District, Bridge
Administration.

[FR Doc. 2014—01600 Filed 1-28-14; 8:45 am]|
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180

[EPA-HQ-OPP-2013-0014; FRL—9903-88]
Indaziflam; Pesticide Tolerances

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule.

SUMMARY: This regulation establishes
tolerances for residues of indaziflam in
or on coffee, banana, and palm oil.
Bayer Crop Science requested these
tolerances under the Federal Food,
Drug, and Cosmetic Act (FFDCA).

DATES: This regulation is effective
January 29, 2014. Objections and
requests for hearings must be received
on or before March 31, 2014, and must
be filed in accordance with the
instructions provided in 40 CFR part
178 (see also Unit I.C. of the
SUPPLEMENTARY INFORMATION).

ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2013-0014, is
available at http://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency
Docket Center (EPA/DC), EPA West
Bldg., Rm. 3334, 1301 Constitution Ave.
NW., Washington, DC 20460—0001. The
Public Reading Room is open from 8:30
a.m. to 4:30 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Public
Reading Room is (202) 566—1744, and
the telephone number for the OPP
Docket is (703) 305—5805. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT: Lois
Rossi, Registration Division (7505P),
Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW., Washington,
DC 20460-0001; telephone number:
703-305-7090; email address:
RDFRNotices@epa.gov.

SUPPLEMENTARY INFORMATION:
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I. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of EPA’s tolerance
regulations at 40 CFR part 180 through
the Government Printing Office’s e-CFR
site at http://www.ecfr.gov/cgi-bin/text-
idx?&c=ecfr&tpl=/ecfrbrowse/Title40/
40tab_02.tpl.

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2013-0014 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing, and must be
received by the Hearing Clerk on or
before March 31, 2014. Addresses for
mail and hand delivery of objections
and hearing requests are provided in 40
CFR 178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBD) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-CBI copy of your
objection or hearing request, identified
by docket ID number EPA-HQ-OPP-
2013-0014, by one of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online

instructions for submitting comments.
Do not submit electronically any
information you consider to be CBI or
other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DQ), (28221T), 1200 Pennsylvania Ave.
NW., Washington, DC 20460—0001.

o Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.htm.

Additional instructions on
commenting or visiting the docket,
along with more information about
dockets generally, is available at
http://www.epa.gov/dockets.

II. Summary of Petitioned-For
Tolerance

In the Federal Register of February
15, 2013 (78 FR 32) (FRL-9378—-4), EPA
issued a document pursuant to FFDCA
section 408(d)(3), 21 U.S.C. 346a(d)(3),
announcing the filing of a pesticide
petition (PP 2E8125) by Bayer Crop
Science, 2 T.W. Alexander Drive; P.O.
Box 12014; Research Triangle Park, NC
27709. The petition requested that 40
CFR 180.653 be amended by
establishing tolerances for residues of
the herbicide indaziflam, N-[(1R, 2S)-
2,3-dihydro-2,6-dimethyl-1H-inden-1-
yl-1,3,5-triazine-2,4-diamine]-6-(1-
fluoroethyl) and its fluoroethyl-
indaziflam metabolite, each expressed
as the parent compound, in or on coffee
at 0.01 part per million (ppm), banana
at 0.01 ppm, and palm oil at 0.03 ppm.
That document referenced a summary of
the petition prepared by Bayer
CropScience, the registrant, which is
available in the docket, http://
www.regulations.gov. A comment was
received on the notice of filing. EPA’s
response to this comment is discussed
in Unit IV.C.

III. Aggregate Risk Assessment and
Determination of Safety

Section 408(b)(2)(A)(@i) of FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is “safe.”
Section 408(b)(2)(A)(ii) of FFDCA
defines ““safe”” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to

give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing a
tolerance and to “‘ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue. . . .”

Consistent with FFDCA section
408(b)(2)(D), and the factors specified in
FFDCA section 408(b)(2)(D), EPA has
reviewed the available scientific data
and other relevant information in
support of this action. EPA has
sufficient data to assess the hazards of
and to make a determination on
aggregate exposure for indaziflam
including exposure resulting from the
tolerances established by this action.
EPA’s assessment of exposures and risks
associated with indaziflam follows.

A. Toxicological Profile

EPA has evaluated the available
toxicity data and considered its validity,
completeness, and reliability as well as
the relationship of the results of the
studies to human risk. EPA has also
considered available information
concerning the variability of the
sensitivities of major identifiable
subgroups of consumers, including
infants and children.

The nervous system is the major target
for indaziflam toxicity in rats and dogs,
with the dog being the more sensitive
species based on neuropathology
(degenerative nerve fibers in the brain,
spinal cord and sciatic nerve). Clinical
signs of neurotoxicity were observed in
the acute, subchronic, and
developmental neurotoxicity studies
and consisted primarily of tremors,
changes in activity and reactivity,
repetitive chewing, dilated pupils, and
oral, perianal, and nasal staining.
Similar clinical signs of neurotoxicity
were observed in the 2-generation
reproduction study, the rat chronic
toxicity study, and the combined rat
carcinogenicity/chronic toxicity study.
Neuropathology findings were also
observed in the rat manifested as focal/
multifocal vacuolation of the median
eminence of the brain and the pituitary
pars nervosa and degenerative nerve
fibers in the gasserian ganglion, sciatic
nerve, and tibial nerve. Evidence of
neurotoxicity was not seen in the
mouse.

Other organs affected by indaziflam in
mice and rats include the kidney, liver,
thyroid, stomach, seminal vesicles, and
ovaries. Effects on the kidney were
observed following chronic exposure in
rats and mice while effects on the liver
were observed following chronic
exposure in the rat. Effects on the
thyroid were only observed in multiple
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dose rat studies. Chronic exposures also
lead to atrophied or small seminal
vesicles in male and female mice.
However, these effects occurred at
higher doses than those at which
neurotoxicity was observed in the dog.

Decreased body weight gain was
observed in most studies following
exposure to indaziflam. There was no
evidence of immunotoxicity in the
available studies, which included a
guideline immunotoxocity study in the
rat. No systemic effects were observed
in the rat following a 28-day dermal
exposure period.

No evidence of increased quantitative
or qualitative susceptibility was seen in
developmental toxicity studies in rats
and rabbits or in a reproduction study
in rats. In the rat developmental toxicity
study, decreased fetal weight was
observed in the presence of maternal
effects that included decreased body
weight gain and food consumption. No
developmental effects were observed in
rabbits up to maternally toxic dose
levels. Decreased pup weight and delays
in sexual maturation (preputial
separation in males and vaginal patency
in females) were observed in the rat 2-
generation reproductive toxicity study,
along with clinical signs of toxicity, at
a dose causing parental toxicity that
included coarse tremors, renal toxicity
and decreased weight gain. In the
developmental neurotoxicity study,
transiently decreased motor activity

(PND 21 only) in male offspring was
observed and was considered a potential
neurotoxic effect. It was observed at a
dose that also caused clinical signs of
neurotoxicity along with decreased
body weight in maternal animals.

Indaziflam showed no evidence of
carcinogenicity in the 2-year dietary rat
and mouse bioassays. All genotoxicity
studies that were conducted on
indaziflam were negative.

Testing in acute lethality studies with
indaziflam resulted in low toxicity via
the oral, dermal, and inhalation routes
of exposure. Indaziflam was not an
irritant to eyes Category IV) or skin and
was not a skin sensitizer.

Specific information on the studies
received and the nature of the adverse
effects caused by indaziflam as well as
the no-observed-adverse-effect-level
(NOAEL) and the lowest-observed-
adverse-effect-level (LOAEL) from the
toxicity studies can be found at http://
www.regulations.gov in document
Indaziflam. Human Health Risk
Assessment to Support Proposed New
Import Tolerances (Without a U.S.
Registration) on Banana, Coffee, and
Palm Oil at page 33 in docket ID number
EPA-HQ-OPP-2013-0014.

B. Toxicological Points of Departure/
Levels of Concern

Once a pesticide’s toxicological
profile is determined, EPA identifies
toxicological points of departure (POD)

and levels of concern to use in
evaluating the risk posed by human
exposure to the pesticide. For hazards
that have a threshold below which there
is no appreciable risk, the toxicological
POD is used as the basis for derivation
of reference values for risk assessment.
PODs are developed based on a careful
analysis of the doses in each
toxicological study to determine the
dose at which no adverse effects are
observed (the NOAEL) and the lowest
dose at which adverse effects of concern
are identified (the LOAEL). Uncertainty/
safety factors are used in conjunction
with the POD to calculate a safe
exposure level—generally referred to as
a population-adjusted dose (PAD) or a
reference dose (RfD)—and a safe margin
of exposure (MOE). For non-threshold
risks, the Agency assumes that any
amount of exposure will lead to some
degree of risk. Thus, the Agency
estimates risk in terms of the probability
of an occurrence of the adverse effect
expected in a lifetime. For more
information on the general principles
EPA uses in risk characterization and a
complete description of the risk
assessment process, see http://
www.epa.gov/pesticides/factsheets/
riskassess.htm.

A summary of the toxicological
endpoints for indaziflam used for
human risk assessment is shown in
Table 1 of this unit.

TABLE 1—SUMMARY OF TOXICOLOGICAL DOSES AND ENDPOINTS FOR INDAZIFLAM FOR USE IN HUMAN HEALTH RISK

ASSESSMENT

Exposure/scenario

Point of departure and
uncertainty/safety factors

RfD, PAD, LOC for risk
assessment

Study and toxicological
effects

Acute dietary (General population including infants and

children).

Chronic dietary (All populations)

Incidental oral short-term (1 to 30 days)

Incidental oral intermediate-term (1 to 6 months)

NOAEL = 7.5 mg/kg/day ...
UFa = 10x

UFH =10x

FQPA SF = 1x

NOAEL= 2 mg/kg/day
UFA = 10x

UFH = 10x

FQPA SF = 1x

NOAEL= 7.5 mg/kg/day ....
UFa = 10x

UFH = 10x

FQPA SF = 1x

NOAEL= 7.5 mg/kg/day ....
UFA = 10x

UFy = 10x

FQPA SF = 1x

Acute RfD = 0.075 mg/kg/
day.
aPAD = 0.075 mg/kg/day.

Chronic RfD = 0.02 mg/kg/
day.
cPAD = 0.02 mg/kg/day.

LOC for MOE = 100 ..........

LOC for MOE =100 ..........

Subchronic Gavage Tox-
icity Study in Dogs.

LOAEL = 15 mg/kg/day
based on axonal degen-
erative microscopic find-
ings in the brain, spinal
cord and sciatic nerve.

Chronic Dietary Toxicity
Study in Dogs.

LOAEL = 6/7 mg/kg/day M/
F based on nerve fiber
degenerative lesions in
the brain, spinal cord
and sciatic nerve.

Subchronic Gavage Tox-
icity Study in Dogs.

LOAEL = 15 mg/kg/day
based on axonal degen-
erative microscopic find-
ings in the brain, spinal
cord and sciatic nerve.

Subchronic Gavage Tox-
icity Study in Dogs.

LOAEL = 15 mg/kg/day
based on axonal degen-
erative microscopic find-
ings in the brain, spinal
cord and sciatic nerve.
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TABLE 1—SUMMARY OF TOXICOLOGICAL DOSES AND ENDPOINTS FOR INDAZIFLAM FOR USE IN HUMAN HEALTH RISK

ASSESSMENT—Continued

Exposure/scenario

Point of departure and
uncertainty/safety factors

RfD, PAD, LOC for risk
assessment

Study and toxicological
effects

Dermal short-term (1 to 30 days)

Dermal intermediate-term (1 to 6 months) .........

Inhalation short-term (1 to 30 days)

Inhalation (1 to 6 months)

Dermal (or oral) study
NOAEL = 7.5 mg/kg/day
(dermal absorption fac-
tor) = 7.3%.

UFA = 10x

UFy = 10x

FQPA SF = 1x

Dermal (or oral) study
NOAEL = 7.5 mg/kg/day
(dermal absorption fac-
tor) = 7.3%.

UFa = 10x

UFH = 10x

FQPA SF = 1x

Inhalation (or oral) study
NOAEL = 7.5 mg/kg/day
(Inhalation toxicity con-
sidered equivalent to
oral toxicity).

UF4 = 10x
UFH = 10x
FQPA SF = 1x

Inhalation (or oral) study
NOAEL = 7.5 mg/kg/day
(Inhalation toxicity con-
sidered equivalent to
oral toxicity).

UF4 = 10x
UFH = 10x
FQPA SF = 1x

LOC for MOE = 100 ..........

LOC for MOE = 100 ..........

LOC for MOE = 100 ..........

LOC for MOE = 100 ..........

Subchronic Gavage Tox-
icity Study in Dogs.
LOAEL = 15 mg/kg/day
based on axonal degen-
erative microscopic find-
ings in the brain, spinal
cord and sciatic nerve.
Subchronic Gavage Tox-
icity Study in Dogs.
LOAEL = 15 mg/kg/day
based on axonal degen-
erative microscopic find-
ings in the brain, spinal
cord and sciatic nerve.
Subchronic Gavage Tox-
icity Study in Dogs.
LOAEL = 15 mg/kg/day
based on axonal degen-
erative microscopic find-
ings in the brain, spinal
cord and sciatic nerve.

Subchronic Gavage Tox-
icity Study in Dogs.

LOAEL = 15 mg/kg/day
based on axonal degen-
erative microscopic find-
ings in the brain, spinal
cord and sciatic nerve.

Cancer (Oral, dermal, inhalation)

mans.”

No evidence of carcinogenicity. Classified as “Not Likely to be Carcinogenic to Hu-

FQPA SF = Food Quality Protection Act Safety Factor. LOAEL = lowest-observed-adverse-effect-level. LOC = level of concern. mg/kg/day =
milligrams/kilogram/day. MOE = margin of exposure. NOAEL = no-observed-adverse-effect-level. PAD = population adjusted dose (a = acute, ¢ =
chronic). RfD = reference dose. UF = uncertainty factor. UF5 = extrapolation from animal to human (interspecies). UFy = potential variation in
sensitivity among members of the human population (intraspecies). UF. = use of a LOAEL to extrapolate a NOAEL.

C. Exposure Assessment

1. Dietary exposure from food and
feed uses. In evaluating dietary
exposure to indaziflam, EPA considered
exposure under the petitioned-for
tolerances as well as all existing
indaziflam tolerances in 40 CFR
180.653. EPA assessed dietary
exposures from indaziflam in food as
follows:

i. Acute exposure. Quantitative acute
dietary exposure and risk assessments
are performed for a food-use pesticide,
if a toxicological study has indicated the
possibility of an effect of concern
occurring as a result of a 1-day or single
exposure. Such effects were identified
for indaziflam. In estimating acute
dietary exposure, EPA used food
consumption information from the
United States Department of Agriculture
(USDA)’s 2003—2008 National Health
and Nutrition Examination Survey,
What We Eat in America (NHANES/
WWEIA). As to residue levels in food,
the acute dietary assessment assumes
100% crop treated (PCT) along with

tolerance or maximum residue level
estimates for indaziflam. It used DEEM—
WWEIA analyses to estimate the dietary
exposure of the U.S. population and
various population subgroups.

ii. Chronic exposure. In conducting
the chronic dietary exposure assessment
EPA used the food consumption data
from the USDA’s 2003-2008 NHANES/
WWEIA. As to residue levels in food,
the chronic dietary assessment used the
same residue levels, analysis and PCT
assumptions used in the acute dietary
assessment.

iii. Cancer. Based on the data
summarized in Unit II.A., EPA has
concluded that indaziflam does not pose
a cancer risk to humans. Therefore, a
dietary exposure assessment for the
purpose of assessing cancer risk is
unnecessary.

iv. Anticipated residue and PCT
information. EPA did not use
anticipated residue and/or PCT
information in the dietary assessment
for indaziflam. Tolerance level residues

and/or 100 PCT were assumed for all
food commodities.

2. Dietary exposure from drinking
water. The Agency used screening level
water exposure models in the dietary
exposure analysis and risk assessment
for indaziflam in drinking water. These
simulation models take into account
data on the physical, chemical, and fate/
transport characteristics of indaziflam.
Further information regarding EPA
drinking water models used in pesticide
exposure assessment can be found at
http://www.epa.gov/oppefed1/models/
water/index.htm.

Based on the Pesticide Root Zone
Model/Exposure Analysis Modeling
System (PRZM/EXAMS) and Screening
Concentration in Ground Water (SCI-
GROW) models, the estimated drinking
water concentrations (EDWCs) of
indaziflam equivalents for acute
exposures are estimated to be 84 parts
per billion (ppb) for surface water and
3.7 ppb for ground water. For chronic
exposures for non-cancer assessments


http://www.epa.gov/oppefed1/models/water/index.htm
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the estimates are 26 ppb for surface
water and 3.7 ppb for ground water.

Modeled estimates of drinking water
concentrations were directly entered
into the dietary exposure model. For
acute dietary risk assessment, the water
concentration value of 84 ppb was used
to assess the contribution to drinking
water. For chronic dietary risk
assessment, the water concentration of
value 26 ppb was used to assess the
contribution to drinking water.

3. From non-dietary exposure. The
term ‘‘residential exposure” is used in
this document to refer to non-
occupational, non-dietary exposure
(e.g., for lawn and garden pest control,
indoor pest control, termiticides, and
flea and tick control on pets). Indaziflam
is currently registered for the following
uses that could result in residential
exposures: Home lawn/turf and
gardens/tree uses. There are no new
indaziflam residential uses associated
with this regulatory action. A re-
evaluation of existing indaziflam
residential uses was conducted to
incorporate updated policies and
guidance in place since previous risk
assessments. Short-term dermal and
inhalation handler exposures for
residential are expected for those
making applications at their homes and
short-term dermal and incidental oral
exposures are expected via contact with
residues following applications in
outdoor home environments. For adults,
the highest exposure was from dermal
post-application high-contact (playing)
activities on treated turf during spray
applications. The highest exposure
scenarios for children 1<2 years old
were from dermal post-application high-
contact (playing) and incidental oral
exposure from treated turf. These
exposure scenarios were then combined
to determine a total residential exposure
and risk estimate for children to be used
for the aggregate assessment. Further
information regarding EPA standard
assumptions and generic inputs for
residential exposures may be found at
http://www.epa.gov/pesticides/trac/
science/trac6a05.pdyf.

4. Cumulative effects from substances
with a common mechanism of toxicity.
Section 408(b)(2)(D)(v) of FFDCA
requires that, when considering whether
to establish, modify, or revoke a
tolerance, the Agency consider
“available information” concerning the
cumulative effects of a particular
pesticide’s residues and “‘other
substances that have a common
mechanism of toxicity.”

EPA has not found indaziflam to
share a common mechanism of toxicity
with any other substances, and
indaziflam does not appear to produce

a toxic metabolite produced by other
substances. For the purposes of this
tolerance action, therefore, EPA has
assumed that indaziflam does not have
a common mechanism of toxicity with
other substances. For information
regarding EPA’s efforts to determine
which chemicals have a common
mechanism of toxicity and to evaluate
the cumulative effects of such
chemicals, see EPA’s Web site at
http://www.epa.gov/pesticides/
cumulative.

D. Safety Factor for Infants and
Children

1. In general. Section 408(b)(2)(C) of
FFDCA provides that EPA shall apply
an additional tenfold (10X) margin of
safety for infants and children in the
case of threshold effects to account for
prenatal and postnatal toxicity and the
completeness of the database on toxicity
and exposure unless EPA determines
based on reliable data that a different
margin of safety will be safe for infants
and children. This additional margin of
safety is commonly referred to as the
FQPA Safety Factor (SF). In applying
this provision, EPA either retains the
default value of 10X, or uses a different
additional safety factor when reliable
data available to EPA support the choice
of a different factor.

2. Prenatal and postnatal sensitivity.
The toxicology database for indaziflam
consists of developmental toxicity
studies in rats and rabbits and a
reproduction study in rats. No
developmental effects were observed in
rabbits up to maternally toxic dose
levels. Offspring effects in the
developmental toxicity study in rats,
developmental neurotoxicity study in
rats, and the multigeneration toxicity
study in rats only occurred in the
presence of maternal toxicity and were
not considered more severe than the
parental effects. EPA concluded that
there is no evidence of increased
quantitative or qualitative susceptibility
to rat or rabbit fetuses exposed in utero
and/or post-natally to indaziflam.

3. Conclusion. EPA has determined
that reliable data show the safety of
infants and children would be
adequately protected if the FQPA SF
were reduced to 1x. That decision is
based on the following findings:

i. The toxicity database for indaziflam
is complete.

ii. The endpoints selected for risk
assessment are based on and are
protective of the neurotoxic effects seen
in the guideline studies.

iii. There is no evidence that
indaziflam results in increased
susceptibility in utero in rats or rabbits
in the prenatal developmental studies or

in young rats in the 2-generation
reproduction study.

iv. There are no residual uncertainties
identified in the exposure databases.
The dietary food exposure assessments
were performed based on tolerance or
maximum residue levels for residues of
concern and assumed 100 PCT. EPA
made conservative (protective)
assumptions in the ground water and
surface water modeling used to assess
exposure to indaziflam in drinking
water. EPA used similarly conservative
assumptions to assess dermal post-
application exposure as well as
incidental oral exposure of children.
These assessments will not
underestimate the exposure and risks
posed by indaziflam.

E. Aggregate Risks and Determination of
Safety

EPA determines whether acute and
chronic dietary pesticide exposures are
safe by comparing aggregate exposure
estimates to the acute PAD (aPAD) and
chronic PAD (cPAD). For linear cancer
risks, EPA calculates the lifetime
probability of acquiring cancer given the
estimated aggregate exposure. Short-,
intermediate-, and chronic-term risks
are evaluated by comparing the
estimated aggregate food, water, and
residential exposure to the appropriate
PODs to ensure that an adequate MOE
exists.

1. Acute risk. Using the exposure
assumptions discussed in this unit for
acute exposure, the acute dietary
exposure from food and water to
indaziflam will occupy 19% of the
aPAD for infants <1 year old, the
population group receiving the greatest
exposure.

2. Chronic risk. Using the exposure
assumptions described in this unit for
chronic exposure, EPA has concluded
that chronic exposure to indaziflam
from food and water will utilize 8% of
the cPAD for infants <1 year old, the
population group receiving the greatest
exposure. Based on the explanation in
Unit II1.C.3., regarding residential use
patterns, chronic residential exposure to
residues of indaziflam is not expected.

3. Short-and intermediate-term risk.
Short-term aggregate exposure takes into
account short-term residential exposure
plus chronic exposure to food and water
(considered to be a background
exposure level).

Indaziflam is currently registered for
uses that could result in short-term
residential exposure, and the Agency
has determined that it is appropriate to
aggregate chronic exposure through food
and water with short-term residential
exposures to indaziflam.
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Using the exposure assumptions
described in this unit for short-term
exposures, EPA has concluded the
combined short-term food, water, and
residential exposures result in aggregate
MOE:s of 1,400 for adults (post-
application) and 560 for children (post-
application). Because EPA’s level of
concern for indaziflam is a MOE of 100
or below, these MOEs are not of
concern.

4. Aggregate cancer risk for U.S.
population. Based on the lack of
evidence of carcinogenicity in two
adequate rodent carcinogenicity studies,
indaziflam is not expected to pose a
cancer risk to humans.

5. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
no harm will result to the general
population, or to infants and children
from aggregate exposure to indaziflam
residues.

IV. Other Considerations
A. Analytical Enforcement Methodology

Adequate enforcement methodology
(liquid chromatography with tandem
mass spectrometry detection [LC/MS/
MS] method (DH-003-P07-02) for fruit
and nut tree matrices for indaziflam and
FDAT) is available to enforce the
tolerance expression.

The method may be requested from:
Chief, Analytical Chemistry Branch,
Environmental Science Center, 701
Mapes Rd., Ft. Meade, MD 20755-5350;
telephone number: (410) 305—-2905;
email address: residuemethods@
epa.gov.

B. International Residue Limits

In making its tolerance decisions, EPA
seeks to harmonize U.S. tolerances with
international standards whenever
possible, consistent with U.S. food
safety standards and agricultural
practices. EPA considers the
international maximum residue limits
(MRLs) established by the Codex
Alimentarius Commission (Codex), as
required by FFDCA section 408(b)(4).
The Codex Alimentarius is a joint
United Nations Food and Agriculture
Organization/World Health
Organization food standards program,
and it is recognized as an international
food safety standards-setting
organization in trade agreements to
which the United States is a party. EPA
may establish a tolerance that is
different from a Codex MRL; however,
FFDCA section 408(b)(4) requires that
EPA explain the reasons for departing
from the Codex level. The Codex has not
established a MRL for indaziflam.

C. Response to Comments

EPA received a comment to the notice
of filing which said that pesticide
residues should not be increased. The
Agency understands the commenter’s
concerns and recognizes that some
individuals believe that pesticides
should be banned on agricultural crops.
However, the existing legal framework
provided by section 408 of the Federal
Food, Drug, and Cosmetic Act (FFDCA)
states that tolerances may be set when
persons seeking such tolerances or
exemptions have demonstrated that the
pesticide meets the safety standard
imposed by that statute. This citizen’s
comment appears to be directed at the
underlying statute and not EPA’s
implementation of it; the citizen has
made no contention that EPA has acted
in violation of the statutory framework.

V. Conclusion

Therefore, tolerances are established
for residues of indaziflam, N-[(1R, 2S)-
2,3-dihydro-2,6-dimethyl-1H-inden-1-
yl-1,3,5-triazine-2,4-diamine]-6-(1-
fluoroethyl) and its fluoroethyl-
indaziflam metabolite, each expressed
as the parent compound, in or on coffee,
green bean at 0.01 ppm, banana at 0.01
ppm, and palm oil at 0.03 ppm.

VI. Statutory and Executive Order
Reviews

This final rule establishes tolerances
under FFDCA section 408(d) in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled “Regulatory
Planning and Review” (58 FR 51735,
October 4, 1993). Because this final rule
has been exempted from review under
Executive Order 12866, this final rule is
not subject to Executive Order 13211,
entitled “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) or Executive
Order 13045, entitled “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997). This final rule does not
contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA) (44
U.S.C. 3501 et seq.), nor does it require
any special considerations under
Executive Order 12898, entitled
“Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition

under FFDCA section 408(d), such as
the tolerance in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.), do not apply.

This final rule directly regulates
growers, food processors, food handlers,
and food retailers, not States or tribes,
nor does this action alter the
relationships or distribution of power
and responsibilities established by
Congress in the preemption provisions
of FFDCA section 408(n)(4). As such,
the Agency has determined that this
action will not have a substantial direct
effect on States or tribal governments,
on the relationship between the national
government and the States or tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
tribes. Thus, the Agency has determined
that Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999) and Executive Order 13175,
entitled “Consultation and Coordination
with Indian Tribal Governments” (65 FR
67249, November 9, 2000) do not apply
to this final rule. In addition, this final
rule does not impose any enforceable
duty or contain any unfunded mandate
as described under Title II of the
Unfunded Mandates Reform Act of 1995
(UMRA) (2 U.S.C. 1501 et seq.).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(NTTAA) (15 U.S.C. 272 note).

VII. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “‘major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: January 10, 2014.

Lois Rossi,
Director, Registration Division, Office of
Pesticide Programs.

Therefore, 40 CFR chapter I is
amended as follows:
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PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2.In §180.653, alphabetically add the
following commodities, redesignate
footnote 1 as footnote 2, and add a new
footnote 1 to the table in paragraph (a)
to read as follows:

§180.653
residues.

(a) General. * * *

Indaziflam; tolerances for

. Parts per
Commodity million
Banana® ... 0.01
Coffee, green bean ................. 0.01
Palm, oil 7 ... 0.03

* * * * *

1No U.S. Registrations as of 12/02/2013.
* * * * *
[FR Doc. 2014-01363 Filed 1-28—14; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

48 CFR Part 52

[FAC 2005-72; FAR Case 2010-010;
Correction; Docket 2010-0010, Sequence 1]

RIN 9000-AMO06

Federal Acquisition Regulation;
Service Contracts Reporting
Requirements; Correction

AGENCY: Department of Defense (DoD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Final rule; correction.

SUMMARY: DoD, GSA, and NASA are
issuing a correction to FAR Case 2010—
010; Service Contracts Reporting
Requirements (Item I), which was
published in the Federal Register at 78
FR 80369, December 31, 2013.

DATES: Effective: January 30, 2014.

FOR FURTHER INFORMATION CONTACT: Mr.
Edward Loeb, Procurement Analyst, at
202-501-0650, for clarification of
content. For information pertaining to
status or publication schedules, contact

the Regulatory Secretariat at 202—-501—
4755. Please cite FAC 2005-72; FAR
Case 2010—-010; Correction.
SUPPLEMENTARY INFORMATION: DoD, GSA,
and NASA published a document in the
Federal Register at 78 FR 80369,
December 31, 2013, inadvertently
section FAR 52.204-15, the clause
heading date is incorrectly stated; and
in section 52.212-5 the paragraphs have
been incorrectly redesignated.

Correction

In rule FR Doc. 2013-31148 published
in the Federal Register at 78 FR 80369,
December 31, 2013, make the following
corrections:

1. On page 80375, in the third
column, section 52.204-15, clause
heading, correct “JANUARY 30, 2014”
to read “JAN 2014”.

2. On page 80376, in the first column,
section 52.212-5, under instruction
number 10, paragraph b, correct
“(b)(51)” and “(b)(53)” to read as
“(b)(52)” and “(b)(54)” respectively.

Authority: 40 U.S.C. 121(c); 10 U.S.C.
chapter 137; and 51 U.S.C. 20113.

Dated: January 23, 2014.
William Clark,
Acting Director, Office of Government-wide
Acquisition Policy, Office of Acquisition
Policy, Office of Government-wide Policy.
[FR Doc. 2014-01644 Filed 1-28-14; 8:45 am]
BILLING CODE 6820-EP-P

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

48 CFR Part 52

[FAC 2005-72; FAR Case 2013-021;
Correction; Docket No. 2013-0021;
Sequence No. 1]

Federal Acquisition Regulation;
Technical Amendments

AGENCY: Department of Defense (DoD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Final rule.

SUMMARY: This document makes
amendments to the Federal Acquisition
Regulation (FAR) in order to make
editorial changes.

DATES: Effective: January 29, 2014.

FOR FURTHER INFORMATION CONTACT: The
Regulatory Secretariat Division (MVCB),
1800 F Street NW., 2nd Floor,
Washington, DC 20405, 202-501-4755,

for information pertaining to status or
publication schedules. Please cite FAC
2005-72, Technical Amendments.

SUPPLEMENTARY INFORMATION: In order to
update certain elements in 48 CFR Part
52, this document makes editorial
changes to the FAR.

List of Subject in 48 CFR Part 52

Government procurement.

Dated: January 23, 2014.
William Clark,

Acting Director, Office of Government-wide
Acquisition Policy, Office of Acquisition
Policy, Office of Government-wide Policy.

Therefore, DoD, GSA, and NASA
amend 48 CFR part 52 as set forth
below:

PART 52—SOLICITATION PORVISIONS
AND CONTRACT CLAUSES

m 1. The authority citation for 48 CFR
part 52 continues to read as follows:

Authority: 40 U.S.C. 121(c); 10 U.S.C.
chapter 137; and 51 U.S.C. 20113.

52.204-8 [Amended]

m 2. Remove from the clause heading
“(DEC 2013)” and add “(JAN 2014)” in
its place.

52.212-5 [Amended]

m 3. Remove from the clause heading
“(DEC 2013)” and add “(JAN 2014)” in
its place; and remove from paragraph
(b)(27) “(DEC 2013) ERT Abbreviated
Month and Year of Publication in the
Federal Register])” and add “(JAN
2014)” in its place.

52.213-4 [Amended]
m 4. Remove from the clause heading

and paragraph (b)(1)(ii) “(DEC 2013)”
and add “(JAN 2014)” in its place.

52.222-19 [Amended]

m 5. Remove from the clause heading
“(DEC 2013)” and add “(JAN 2014)” in
its place.

[FR Doc. 201401643 Filed 1-28-14; 8:45 am]
BILLING CODE 6820-EP-P
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DEPARTMENT OF DEFENSE

Defense Acquisition Regulations
System

48 CFR Parts 202, 207, 209, 216, and
234

RIN 0750-Al16

Defense Federal Acquisition
Regulation Supplement: Limitation on
Use of Cost-Reimbursement Line ltems
(DFARS Case 2013-D016)

AGENCY: Defense Acquisition
Regulations System, Department of
Defense (DoD).

ACTION: Interim rule.

SUMMARY: DoD is issuing an interim rule
amending the Defense Federal
Acquisition Regulation Supplement
(DFARS) to implement a section of the
National Defense Authorization Act for
Fiscal Year 2013, which prohibits DoD
from entering into cost-type contracts
for production of major defense
acquisition programs.
DATES: Effective January 29, 2014.
Comment Date: Comments on the
interim rule should be submitted in
writing to the address shown below on
or before March 31, 2014 to be
considered in the formation of the final
rule.

ADDRESSES: Submit comments
identified by DFARS Case 2013-D016
by any of the following methods:

O Regulations.gov: http://
www.regulations.gov. Submit comments
via the Federal eRulemaking portal by
entering “DFARS Case 2013-D016”
under the heading “Enter Keyword or
ID”’ and selecting “Search”. Select the
link “Submit a Comment” that
corresponds with “DFARS Case 2013—
D016”. Follow the instructions provided
at the “Submit a Comment” screen.
Please include your name, company
name (if any), and “DFARS Case 2013—
D016” on your attached document.

O Email: dfars@mail.mil. Include
DFARS Case 2013-D016 in the subject
line of the message.

O Fax:202-501-4067.

O Mail: Defense Acquisition
Regulations System, ATTN: Susan
Williams, OUSD/AT&L/DPAP/DARS,
3060 Defense Pentagon, Room 3B855,
Washington, DC 20301-3060.

Comments received generally will be
posted without change to http://
www.regulations.gov, including any
personal information provided. To
confirm receipt of your comment(s),
please check http://www.regulations.gov
approximately two to three days after
submission to verify posting (except

allow 30 days for posting of comments
submitted by mail).

FOR FURTHER INFORMATION CONTACT: Ms.
Susan Williams, Senior Procurement
Analyst, Defense Acquisition
Regulations System, ATTN: Lesa Scott,
OUSD/AT&L/DPAP/DARS, 3060
Defense Pentagon, Room 3B855,
Washington, DC 20301-3060, telephone
571-372-6092.

SUPPLEMENTARY INFORMATION:
I. Background

This interim rule amends the DFARS
to implement section 811 of the
National Defense Authorization Act
(NDAA) for Fiscal Year (FY) 2013 (Pub.
L. 112-239), which was enacted January
2, 2013. Section 811(a) requires DoD to
modify the acquisition regulations to
prohibit DoD from entering into cost-
type contracts for the production of
major defense acquisition programs
(MDAPS) for contracts entered into on
or after October 1, 2014, with one
exception in section 811(b). Under
section 811(b), the Under Secretary of
Defense for Acquisition, Technology,
and Logistics may submit to the
congressional defense committees: (1) A
written certification that the particular
cost-type contract is needed to provide
a required capability in a timely, cost-
effective manner; and (2) An
explanation of the steps taken to ensure
that the use of cost-type pricing is
limited to only those line items or
portions of the contact where such
pricing is needed to achieve the purpose
of the exception.

In implementing section 811 of the
NDAA for FY 2013, DoD further defined
the prohibition on entering into cost-
type contracts to explicitly state the
prohibition also applies to entering into
cost-reimbursement line items for the
production of MDAPS.

II. Discussion and Analysis

This interim rule makes the following
changes to the DFARS:

e The definition for “major defense
acquisition program” is added to section
201.101, Definitions, and is removed
from section 209.571-1, Definitions.

e Section 207.106(b)(1)(S—74) adds a
cross-reference to see section 234.004,
Acquisition Strategy, when selecting
contract type.

¢ A new policy statement is added at
section 216.102, Policies.

e A new definition of “production of
major defense acquisition program” is
added to section 234.001.

e Section 234.004, Acquisition
Strategy, paragraph (2) is revised and
reformatted.

II1. Executive Orders 12866 and 13563

Executive Orders (E.O.s) 12866 and
13563 direct agencies to assess all costs
and benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). E.O. 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This is not a significant
regulatory action and, therefore, was not
subject to review under Section 6(b) of
E.O. 12866, Regulatory Planning and
Review, dated September 30, 1993. This
rule is not a major rule under 5 U.S.C.
804.

IV. Regulatory Flexibility Act

DoD does not expect this interim rule
to have a significant economic impact
on a substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq.
However, an initial regulatory flexibility
analysis has been performed and is
summarized as follows:

This interim rule implements section
811 of the National Defense
Authorization Act for Fiscal Year 2013.
Small entities are not expected to be
directly affected by this rule as it
establishes policy and sets parameters
for DoD contracting officers concerning
selection of appropriate contract types
when entering into contracts for the
production of major defense acquisition
programs (MDAPS). Cost-type contracts
and cost-reimbursement line items may
not be employed for production of
MDAPS on or after October 1, 2014.
Generally, small entities are not
involved as prime contractors in the
production of MDAPS due to the
complex nature of these contracts and
the associated requirement to employ
extensive business and management
systems.

DoD invites comments from small
business concerns and other interested
parties on the expected impact of this
rule on small entities.

DoD will also consider comments
from small entities concerning the
existing regulations in subparts affected
by the rule in accordance with 5 U.S.C.
601. Interested parties must submit such
comments separately and should cite 5
U.S.C. 610 (DFARS Case 2013-D016) in
correspondence.

V. Paperwork Reduction Act

The rule does not contain any
information collection requirements that
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require the approval of the Office of
Management and Budget under the
Paperwork Reduction Act (44 U.S.C.
chapter 35.

VI. Determination To Issue an Interim
Rule

A determination has been made under
the authority of the Secretary of Defense
that urgent and compelling reasons exist
to promulgate this interim rule without
prior opportunity for public comment.
This interim rule implements section
811 of the National Defense
Authorization Act for Fiscal Year 2013
(Pub. L. 112-239). Section 811(a)
instructs DoD to modify the acquisition
regulations to prohibit DoD from
entering into cost-type contracts for the
production of major defense acquisition
programs (MDAPS) for contracts entered
into on or after October 1, 2014, with
one exception in section 811(b). Under
section 811(b), the Under Secretary of
Defense for Acquisition, Technology,
and Logistics may submit to the
congressional defense committees: (1) A
written certification that the particular
cost-type contract is needed to provide
a required capability in a timely, cost-
effective manner; and (2) An
explanation of the steps taken to ensure
that the use of cost-type pricing is
limited to only those line items or
portions of the contact where such
pricing is needed to achieve the purpose
of the exception. If implementation is
delayed, contracting officers and
program managers may be unaware of
the prohibition on using cost-type
contracts or cost-reimbursement line
items for production of MDAPS on or
after October 1, 2014, and, as a
consequence, unable to perform
appropriate acquisition planning to
select a contract type that complies with
the law. Failure to implement this rule
in a timely manner may further harm
the Government, because award of a
cost-type contract for production of
MDAPS, at this phase in the acquisition
cycle, would inappropriately shift the
responsibility for performance cost risk
from the contractor to the Government.
However, pursuant to 41 U.S.C. 1707
and FAR 1.501-3(b), DoD will consider
public comments received in response
to this interim rule in the formation of
the final rule.

List of Subjects in 48 CFR Parts 202,
207, 209, 216, and 234
Government procurement.

Manuel Quinones,

Editor, Defense Acquisition Regulations
System.

Therefore, 48 CFR parts 202, 207, 209,
216, and 234 are amended as follows:

m 1. The authority citation for 48 CFR
parts 202, 207, 209, 216, and 234
continues to read as follows:

Authority: 41 U.S.C. 1303 and 48 CFR
Chapter 1.

PART 202—DEFINITIONS OF WORDS
AND TERMS

m 2. Amend section 202.101 by adding,
in alphabetical order, the definition of
“Major defense acquisition program” to
read as follows:

202.101 Definitions.
* * * * *

Major defense acquisition program is
defined in 10.U.S.C. 2430(a).

* * * * *

PART 207—ACQUISITION PLANNING

m 3. Amend section 207.106 by adding
paragraph (S—74) to read as follows:

207.106 Additional requirements for major
systems.
* * * * *

(S—74) When selecting contract type,
see 234.004 (section 811 of the National
Defense Authorization Act for Fiscal
Year 2013 (Pub. L. 112-239)).

PART 209—CONTRACTOR
QUALIFICATIONS

209.571-1 Definitions [Amended]

m 4. Amend section 209.571-1 by
removing ““ ‘Major Defense Acquisition
Program’ is defined in 10 U.S.C. 2430.”

PART 216—TYPES OF CONTRACTS

m 5. Add section 216.102 to read as
follows:

216.102 Policies.

In accordance with section 811 of the
National Defense Authorization Act for
Fiscal Year 2013 (Pub. L. 112—-239), use
of any cost-reimbursement line item for
the acquisition of production of major
defense acquisition programs is
prohibited unless the exception at
234.004(2)(ii) applies.

PART 234—MAJOR SYSTEM
ACQUISITION

m 6. Amend section 234.001 by—
m a. Revising the section heading; and
m b. Adding, in alphabetical order, the
definition for “Production of major
defense acquisition program”.

The revision and addition read as
follows:

234.001 Definitions.
* * * * *

Production of major defense
acquisition program means the

production and deployment of a major
system that is intended to achieve an
operational capability that satisfies
mission needs, or an activity otherwise
defined as Milestone C under
Department of Defense Instruction
5000.02 or related authorities.

* * * * *

m 7. Section 234.004 is amended by
revising paragraph (2) to read as follows:

234.004 Acquisition strategy.
* * * * *

(2) Contract type.

(i) In accordance with section 818 of
the National Defense Authorization Act
for Fiscal Year 2007 (Pub. L. 109-364),
for major defense acquisition programs
at Milestone B—

(A) The Milestone Decision Authority
shall select, with the advice of the
contracting officer, the contract type for
a development program at the time of
Milestone B approval or, in the case of
a space program, Key Decision Point B
approval;

(B) The basis for the contract type
selection shall be documented in the
acquisition strategy. The
documentation—

(1) Shall include an explanation of the
level of program risk; and

(2) If program risk is determined to be
high, shall outline the steps taken to
reduce program risk and the reasons for
proceeding with Milestone B approval
despite the high level of program risk;
and

(C) If a cost-type reimbursement
contract is selected, the contract file
shall include the Milestone Decision
Authority’s written determination that—

(1) The program is so complex and
technically challenging that it would
not be practicable to reduce program
risk to a level that would permit the use
of a fixed-price type contract; and

(2) The complexity and technical
challenge of the program is not the
result of a failure to meet the
requirements of 10 U.S.C. 2366a.

(ii) In accordance with section 811 of
the National Defense Authorization Act
for Fiscal Year 2013 (Pub. L. 112-239),
for contracts entered into on or after
October 1, 2014, the contracting officer
shall—

(A) Not use cost-reimbursement line
items for the acquisition of production
of major defense acquisition programs,
unless USD(AT&L) submits to the
congressional defense committees—

(1) A written certification that the
particular cost-reimbursement line
times are needed to provide a required
capability in a timely and cost effective
manner; and

(2) An explanation of the steps taken
to ensure that cost-reimbursement line
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times are used only when to achieve the
purposes of the exception; and

(B) Include a copy of such
congressional certification in the
contract file.
m 8. Add section 234.005 heading to
read as follows:

234.005 General requirements.

[FR Doc. 2014—01276 Filed 1-28-14; 8:45 am]
BILLING CODE 5001-06—P

DEPARTMENT OF DEFENSE

Defense Acquisition Regulations
System

48 CFR Part 252
RIN 0750-Al15

Defense Federal Acquisition
Regulation Supplement: Proposal
Adequacy Checklist Revision (DFARS
Case 2013-D033)

AGENCY: Defense Acquisition
Regulations System, Department of
Defense (DoD).

ACTION: Final rule.

SUMMARY: DoD is issuing a final rule
amending the Defense Federal
Acquisition Regulation Supplement
(DFARS) to remove a redundant item
from the solicitation provision, Proposal
Adequacy Checklist.

DATES: Effective January 29, 2014.

FOR FURTHER INFORMATION CONTACT:
Susan Williams, telephone 571-372—
6092.

SUPPLEMENTARY INFORMATION:
I. Discussion

DoD is revising the DFARS to remove
and reserve item 19 of the solicitation
provision at DFARS 252.215-7009,
Proposal Adequacy Checklist. Item 19
required price analysis for all
commercial items offered that are not
available to the general public. Through
further research and discussion, DOD
has determined that item 19 listed on
the Proposal Adequacy Checklist is
duplicative in nature. DoD has
concluded that items proposed with a
commercial basis under subcontracts in
the proposal require price analysis by
the offeror. Furthermore, DoD has also
concluded that question 14 under the
Material and Service section and
question 17 under the Subcontracts
section on the Proposal Adequacy
Checklist currently address the

requirement for price analysis of the
proposed commercial item that is
produced or performed by others.

I1. Publication of This Final Rule for
Public Comment Is Not Required by
Statute

“Publication of proposed
regulations,” 41 U.S.C. 1707, is the
statute which applies to the publication
of the Federal Acquisition Regulation.
Paragraph (a)(1) of the statute requires
that a procurement policy, regulation,
procedure or form (including an
amendment or modification thereof)
must be published for public comment
if it relates to the expenditure of
appropriated funds, and has either a
significant effect beyond the internal
operating procedures of the agency
issuing the policy, regulation, procedure
or form, or has a significant cost or
administrative impact on contractors or
offerors. This final rule is not required
to be published for public comment,
because the changes are not substantive
and will not place any additional
burden on the public.

I11. Executive Orders 12866 and 13563

Executive Orders (E.O.s) 12866 and
13563 direct agencies to assess all costs
and benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). E.O. 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This is not a significant
regulatory action and, therefore, was not
subject to review under section 6(b) of
E.O. 12866, Regulatory Planning and
Review, dated September 30, 1993. This
rule is not a major rule under 5 U.S.C.
804.

IV. Regulatory Flexibility Act

The Regulatory Flexibility Act does
not apply to this rule because this final
rule does not constitute a significant
DFARS revision within the meaning of
FAR 1.501-1, and 41 U.S.C. 1707 does
not require publication for public
comment.

V. Paperwork Reduction Act

The rule does not contain any
information collection requirements that
require the approval of the Office of
Management and Budget under the

Paperwork Reduction Act (44 U.S.C.
chapter 35).

List of Subjects in 48 CFR Part 252
Government procurement.

Manuel Quinones,

Editor, Defense Acquisition Regulations
System.

Therefore, 48 CFR part 252 is
amended as follows:

PART 252—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

m 1. The authority citation for 48 CFR
part 252 continues to read as follows:

Authority: 41 U.S.C. 1303 and 48 CFR
Chapter 1.

252.215-7009 [Amended]

m 2. Amend section 252.215-7009 by—
m a. Removing the provision date
“(MAR 2013)” and adding “(JAN 2014)”
in its place; and

m b. Removing from the Proposal
Adequacy Checklist, item 19—

m i. Under the “References’ column,
“FAR 15.408, Table 15-2, Section II,
Paragraph A”’; and

m ii. Under the “Submission Item”
column, “Does the proposal include a
price analysis for all commercial items
offered that are not available to the
general public?” and adding in its place
“[Reserved]”.

[FR Doc. 201401274 Filed 1-28—14; 8:45 am|
BILLING CODE 5001-06-P

DEPARTMENT OF TRANSPORTATION

Federal Railroad Administration

49 CFR Part 213
[Docket No. FRA-2011-0058, Notice No. 2]
RIN 2130-AC28

Track Safety Standards; Improving Rail
Integrity

Correction

In rule document 2014-01387,
appearing on pages 4234—4260 in the
issue of Friday, January 24, 2014, make
the following correction:

§213.113 Defective rails. [Corrected]

On page 4256, the Table titled
“REMEDIAL ACTION TABLE”, in
Subpart D—Track Structure, of Part 213,
is corrected to read as follows:



REMEDIAL ACTION TABLE

Length of defect (inch(es))

Percentage of existing rail head cross-
sectional area weakened by defect

If the defective
rail is not

Defect re_placed or
More than But not more than Less than But not less than r?::::j?a,lt:tz (t)l:‘e
prescribed in note
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Fracture | ........ciiiiiiiin | 100 A, or [E and H].
Defective

Weld
Horizontal

Split Head
Vertical Split

Head
Split Web ; ........................... ‘21 .................................................................................. :—| and F.
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Flattened Rail | Depth = 3% and H

Crushed Head

Length=8..............

(1) Break out in rail head.

(2) Remedial action D applies to a moon-shaped breakout, resulting from a derailment, with length greater than 6 inches but not
exceeding 12 inches and width not exceeding one-third of the rail base width.
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Notes:
A. Assign a person designated under § 213.7 to visually supervise each
operation over the defective rail.

A2. Assign a person designated under § 213.7 to make a visual inspection.
After a visual inspection, that person may authorize operation to continue without
continuous visual supervision at a maximum of 10 m.p.h. for up to 24 hours prior
to another such visual inspection or replacement or repair of the rail.

B. Limit operating speed over the defective rail to that as authorized by a person
designated under § 213.7(a), who has at least one year of supervisory
experience in railroad track maintenance. The operating speed cannot be over
30 m.p.h. or the maximum allowable speed under § 213.9 for the class of track
concerned, whichever is lower.

C. Apply joint bars bolted only through the outermost holes to the defect within
10 days after it is determined to continue the track in use. In the case of Class 3
through 5 track, limit the operating speed over the defective rail to 30 m.p.h. until
joint bars are applied; thereafter, limit the speed to 50 m.p.h. or the maximum
allowable speed under § 213.9 for the class of track concerned, whichever is
lower. When a search for internal rail defects is conducted under § 213.237, and
defects are discovered in Class 3 through 5 track that require remedial action C,
the operating speed shall be limited to 50 m.p.h. or the maximum allowable
speed under § 213.9 for the class of track concerned, whichever is lower, for a
period not to exceed 4 days. If the defective rail has not been removed from the
track or a permanent repair made within 4 days of the discovery, limit operating
speed over the defective rail to 30 m.p.h. until joint bars are applied; thereafter,
limit speed to 50 m.p.h. or the maximum allowable speed under § 213.9 for the
class of track concerned, whichever is lower. When joint bars have not been
applied within 10 days, the speed must be limited to 10 m.p.h. until joint bars are
applied.

D. Apply joint bars bolted only through the outermost holes to the defect within 7
days after it is determined to continue the track in use. In the case of Class 3
through 5 track, limit operating speed over the defective rail to 30 m.p.h. or less
as authorized by a person designated under § 213.7(a), who has at least one
year of supervisory experience in railroad track maintenance, until joint bars are
applied; thereafter, limit speed to 50 m.p.h. or the maximum allowable speed
under § 213.9 for the class of track concerned, whichever is lower. When joint
bars have not been applied within 7 days, the speed must be limited to 10 m.p.h.
until the joint bars are applied.

E. Apply joint bars to the defect and bolt in accordance with § 213.121(d) and
(e).
F. Inspect the rail within 90 days after it is determined to continue the track in

use. If the rail remains in the track and is not replaced or repaired, the
reinspection cycle starts over with each successive reinspection unless the
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reinspection reveals the rail defect to have increased in size and therefore
become subject to a more restrictive remedial action. This process continues
indefinitely until the rail is removed from the track or repaired. If not inspected
within 90 days, limit speed to that for Class 2 track or the maximum allowable
speed under § 213.9 for the class of track concerned, whichever is lower, until it

is inspected.

G. Inspect rail within 30 days after it is determined to continue the track in use.
If the rail remains in the track and is not replaced or repaired, the reinspection
cycle starts over with each successive reinspection unless the reinspection
reveals the rail defect to have increased in size and therefore become subject to
a more restrictive remedial action. This process continues indefinitely until the
rail is removed from the track or repaired. If not inspected within 30 days, limit
speed to that for Class 2 track or the maximum allowable speed under § 213.9
for the class of track concerned, whichever is lower, until it is inspected.

H. Limit operating speed over the defective rail to 50 m.p.h. or the maximum
allowable speed under § 213.9 for the class of track concerned, whichever is

lower.

I. Limit operating speed over the defective rail to 30 m.p.h. or the maximum
allowable speed under § 213.9 for the class of track concerned, whichever is

lower.

[FR Doc. C1-2014-01387 Filed 1-28-14; 8:45 am]
BILLING CODE 1505-01-D

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 121018563-3148-02]
RIN 0648-XD101

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Cod by
Catcher Vessels Greater Than or Equal
to 60 feet Length Overall Using Pot
Gear in the Bering Sea and Aleutian
Islands Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS is prohibiting directed
fishing for Pacific cod by catcher vessels
greater than or equal to 60 feet (18.3
meters (m)) length overall (LOA) using
pot gear in the Bering Sea and Aleutian
Islands management area (BSAI). This
action is necessary to prevent exceeding
the A season apportionment of the 2014
Pacific cod total allowable catch

allocated to catcher vessels greater than
or equal to 60 feet (18.3 m) LOA using
pot gear in the BSAIL

DATES: Effective 1200 hours, Alaska
local time (A.l.t.), January 24, 2014,
through 1200 hours, A.l.t., September 1,
2014.

FOR FURTHER INFORMATION CONTACT: ]OSh
Keaton, 907-586—7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Bering Sea
and Aleutian Islands Management Area
(FMP) prepared by the North Pacific
Fishery Management Council under
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act. Regulations governing fishing by
U.S. vessels in accordance with the FMP
appear at subpart H of 50 CFR Part 600
and 50 CFR Part 679.

The A season apportionment of the
2014 Pacific cod total allowable catch
(TAC) allocated to catcher vessels
greater than or equal to 60 feet (18.3 m)
LOA using pot gear in the BSAI is 9,678
metric tons (mt) as established by the
final 2013 and 2014 harvest
specifications for groundfish in the
BSAI (78 FR 13813, March 1, 2013) and
inseason adjustment (79 FR 758, January
7,2014).

In accordance with §679.20(d)(1)(iii),
the Administrator, Alaska Region,
NMFS (Regional Administrator), has
determined that the A season
apportionment of the 2014 Pacific cod
TAC allocated as a directed fishing
allowance to catcher vessels greater than
or equal to 60 feet (18.3 m) LOA using
pot gear in the BSAI will soon be
reached. Consequently, NMFS is
prohibiting directed fishing for Pacific
cod by catcher vessels greater than or
equal to 60 feet (18.3 m) LOA using pot
gear in the BSAL

After the effective date of this closure
the maximum retainable amounts at
§679.20(e) and (f) apply at any time
during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Acting Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
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delay the closure of directed fishing for
Pacific cod by catcher vessels greater
than or equal to 60 feet (18.3 m) LOA
using pot gear in the BSAL. NMFS was
unable to publish a notice providing
time for public comment because the
most recent, relevant data only became
available as of January 22, 2014.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: January 23, 2014.
Emily H. Menashes,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2014—-01646 Filed 1-24—14; 11:15 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 121018563—-3148-02]

RIN 0648—-XD104

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Cod by Pot
Catcher/Processors in the Bering Sea
and Aleutian Islands Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMF'S is prohibiting directed
fishing for Pacific cod by catcher/
processors using pot gear in the Bering
Sea and Aleutian Islands management
area (BSAI). This action is necessary to
prevent exceeding the A season
apportionment of the 2014 Pacific cod
total allowable catch allocated to
catcher/processors using pot gear in the
BSAL

DATES: Effective 1200 hours, Alaska
local time (A.l.t.), January 26, 2014,
through 1200 hours, A.Lt., September 1,
2014.

FOR FURTHER INFORMATION CONTACT: Josh
Keaton, 907-586-7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Bering Sea
and Aleutian Islands Management Area
(FMP) prepared by the North Pacific
Fishery Management Council under
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act. Regulations governing fishing by
U.S. vessels in accordance with the FMP
appear at subpart H of 50 CFR Part 600
and 50 CFR Part 679.

The A season apportionment of the
2014 Pacific cod total allowable catch
(TAC) allocated to catcher/processors
using pot gear in the BSAI is 1,728
metric tons (mt) as established by the
final 2013 and 2014 harvest
specifications for groundfish in the
BSAI (78 FR 13813, March 1, 2013) and
inseason adjustment (79 FR 758, January
7,2014).

In accordance with §679.20(d)(1)(iii),
the Administrator, Alaska Region,
NMFS (Regional Administrator), has
determined that the A season
apportionment of the 2014 Pacific cod
TAC allocated as a directed fishing
allowance to catcher/processors using
pot gear in the BSAI will soon be
reached. Consequently, NMFS is

prohibiting directed fishing for Pacific
cod by pot catcher/processors in the
BSAL

After the effective date of this closure
the maximum retainable amounts at
§679.20(e) and (f) apply at any time
during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Acting Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the closure of directed fishing for
Pacific cod by pot catcher/processors in
the BSAL NMFS was unable to publish
a notice providing time for public
comment because the most recent,
relevant data only became available as
of January 23, 2014.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: January 24, 2014.
Sean F. Corson,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2014-01685 Filed 1-24—14; 4:15 pm]
BILLING CODE 3510-22-P
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purpose of these notices is to give interested
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SECURITIES AND EXCHANGE
COMMISSION

17 CFR Chapter Il

[Release Nos. 33-9516, 3471370, 39-2494,
1IC-30890; File No. S7-02—14]

List of Rules To Be Reviewed Pursuant
to the Regulatory Flexibility Act

AGENCY: Securities and Exchange
Commission.

ACTION: Publication of list of rules
scheduled for review.

SUMMARY: The Securities and Exchange
Commission is today publishing a list of
rules to be reviewed pursuant to Section
610 of the Regulatory Flexibility Act.
The list is published to provide the
public with notice that these rules are
scheduled for review by the agency and
to invite public comment on them.

DATES: Comments should be submitted
by February 28, 2014.

ADDRESSES: Comments may be
submitted by any of the following
methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/other.shtml); or

¢ Send an email to rule-comments@
sec.gov. Please include File Number S7—
02—14 on the subject line; or

e Use the Federal eRulemaking Portal
(http://www.regulations.gov). Follow the
instructions for submitting comments.

Paper Comments

¢ Send paper comments to Elizabeth
M. Murphy, Secretary, Securities and
Exchange Commission, 100 F Street NE.,
Washington, DC 20549-1090. All
submissions should refer to File No. S7—
02—14. This file number should be
included on the subject line if email is
used. To help us process and review
your comments more efficiently, please
use only one method. The Commission
will post all comments on the
Commission’s Internet Web site (http://
www.sec.gov/rules/other.shtml).

Comments also are available for Web
site viewing and printing in the
Commission’s Public Reference Room,
100 F Street NE., Washington, DC 20549
on official business days between the
hours of 10:00 a.m. and 3:00 p.m. All
comments received will be posted
without change; we do not edit personal
identifying information from
submissions. You should submit only
information that you wish to make
available publicly.

FOR FURTHER INFORMATION CONTACT:
Anne Sullivan, Office of the General
Counsel, 202-551-5019.

SUPPLEMENTARY INFORMATION: The
Regulatory Flexibility Act (“RFA”),
codified at 5 U.S.C. 600-611, requires
an agency to review its rules that have

a significant economic impact upon a
substantial number of small entities
within ten years of the publication of
such rules as final rules. 5 U.S.C. 610(a).
The purpose of the review is “to
determine whether such rules should be
continued without change, or should be
amended or rescinded . . . to minimize
any significant economic impact of the
rules upon a substantial number of such
small entities.” 5 U.S.C. 610(a). The
RFA sets forth specific considerations
that must be addressed in the review of
each rule:

¢ The continued need for the rule;

¢ The nature of complaints or
comments received concerning the rule
from the public;

¢ The complexity of the rule;

e The extent to which the rule
overlaps, duplicates or conflicts with
other federal rules, and, to the extent
feasible, with state and local
governmental rules; and

o The length of time since the rule
has been evaluated or the degree to
which technology, economic conditions,
or other factors have changed in the area
affected by the rule. 5 U.S.C. 610(c).

The Securities and Exchange
Commission, as a matter of policy,
reviews all final rules that it published
for notice and comment to assess not
only their continued compliance with
the RFA, but also to assess generally
their continued utility. The list below is
therefore broader than that required by
the RFA, and may include rules that do
not have a significant economic impact
on a substantial number of small
entities. Where the Commission has
previously made a determination of a

rule’s impact on small businesses, the
determination is noted on the list.

The Commission particularly solicits
public comment on whether the rules
listed below affect small businesses in
new or different ways than when they
were first adopted.* The rules and forms
listed below are scheduled for review by
staff of the Commission during the next
12 months. The list includes rules from
2002. When the Commission
implemented the Act in 1980, it stated
that it “intend[ed] to conduct a broader
review [than that required by the RFA],
with a view to identifying those rules in
need of modification or even
rescission.” Securities Act Release No.
6302 (Mar. 20, 1981), 46 FR 19251 (Mar.
30, 1981).

List of Rules To Be Reviewed

Title: Requirements for Arthur
Andersen LLP Auditing Clients.

Citation: 17 CFR 210.2-02, 17 CFR
230.401a, 17 CFR 230.437a, 17 CFR
240.12b-37, and 17 CFR 260.19a-1.

Authority: 15 U.S.C. 77b, 15 U.S.C.
77d, 15 U.S.C. 77g, 15 U.S.C. 77h, 15
U.S.C. 77,15 U.S.C. 77s, 15 U.S.C. 77z—
3,15 U.S.C. 78¢, 15 U.S.C. 78d, 15
U.S.C. 78j, 15 U.S.C. 78], 15 U.S.C. 78m,
15 U.S.C. 78n, 15 U.S.C. 780, 15 U.S.C.
78w, 15 U.S.C. 78mm, 15 U.S.C. 77ddd,
15 U.S.C. 77eee, 15 U.S.C. 77ggg, 15
U.S.C. 77hhh, 15 U.S.C. 77jjj, 15 U.S.C.
77nnn and 15 U.S.C. 77sss.

Description: The rules were adopted
to minimize any disruptions that may
have occurred as a result of the
indictment of Arthur Andersen LLP by
modifying, in a manner appropriate to
the protection of investors, the
requirements for including audited
financial statements in registration
statements under the Securities Act of
1933 (““Securities Act”) and filings
required by the Trust Indenture Act of
1939 by registrants that are unable to or
elect not to have Andersen issue a
manually signed audit report, if the
audit report was not issued on or before
March 14, 2002.

Prior Commission Determination
Under 5 U.S.C. 610: Pursuant to Section
553(b) of the Administrative Procedure
Determination Under Act (5 U.S.C.
553(b)(B)) (“APA”’), the Commission for

1Several of the rulemakings identified below
included non-substantive rule amendments, such as
conforming cross references. The Commission
requests that commenters focus on the substantive
aspects of the rulemakings indicated in the list.
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good cause found that prior notice and
public comment was unnecessary.
Because the Commission found good
cause that notice and comment were
unnecessary, no regulatory flexibility
analysis was required. The rules were
adopted in Release No. 33—8070 (March
18, 2002).

Title: Registration Form for Insurance
Company Separate Accounts Registered
as Unit Investment Trusts that Offer
Variable Life Insurance Policies.

Citation: 17 CFR 239.17c (Securities
Act). 17 CFR 274.11d (Investment
Company Act).

Authority: 15 U.S.C. 77b, 77¢, 77d,
77%,77g, 77h, 77j, 77r, 77sss, 77z-3, 78c,
78d, 781, 78m, 78n, 780, 78t, 78w,
7811(d), 78mm, 79t, 80a—8, 80a—24, 80a—
28, 80a—29, 80a—30, 80a—37.

Description: Form N-6 is a
registration form used by separate
accounts that are unit investment trusts
that offer variable life insurance
contracts to register under Investment
Company Act of 1940 and to offer their
securities under the Securities Act of
1933.

Prior Commission Determination
Under 5 U.S.C. 605: A Regulatory
Flexibility Act Certification was
prepared in accordance with 5 U.S.C.
605(b) in conjunction with the adoption
of Release No. 33—-8088 (IC-25522),
which was approved by the Commission
on April 12, 2002. At that time it was
noted that the Commission had
requested comments on the initial
certification, which had been attached
to the proposing release, but had
received none.

Title: Amendment to Definition of
“Equity Security.”

Citation: 17 CFR 230.405 and 17 CFR
240.3a11-1.

Authority: 15 U.S.C. 771, 15 U.S.C.
77g, 15 U.S.C. 77j, 15 U.S.C. 77s(a), 15
U.S.C. 78c(b), and 15 U.S.C. 78w(a).

Description: The rule amendments
conform the definition of “equity
security” in the rules under the
Securities Act and the Securities
Exchange Act of 1934 (“Exchange Act”)
to the statutory definitions with respect
to security futures established in the
Commodity Futures Modernization Act
of 2000 (“CFMA”).

Prior Commission Determination
Under 5 U.S.C. 610: Pursuant to Section
553(b) of the APA, the Commission for
good cause found that prior notice and
public comment was unnecessary.
Because the Commission found good
cause that notice and comment were
unnecessary, no RFA analysis was
required. The rules were adopted in
Release No. 33—-8091 (April 17, 2002).

Title: Mandated EDGAR Filing for
Foreign Issuers.

Citation: 17 CFR 230.493, 17 CFR
239.800, 17 CFR 249.250, 17 CFR
249.480, and 17 CFR 249.306.

Authority: 15 U.S.C. 77f, 15 U.S.C.
77g,15 U.S.C. 77h, 15 U.S.C. 77j, 15
U.S.C. 77s(a), 15 U.S.C. 78c, 15 U.S.C.
781, 15 U.S.C. 78m, 15 U.S.C. 78n, 15
U.S.C. 780(d), 15 U.S.C. 78w, 15 U.S.C.
7811, 15 U.S.C. 77ddd, 15 U.S.C. 77eee,
15 U.S.C. 77ggg, 15 U.S.C. 77jjj, and 15
U.S.C. 77sss.

Description: The amendments require
foreign private issuers and foreign
governments to file electronically
through the EDGAR system most of their
securities documents, including
registration statements under the
Securities Act and registration
statements, reports and other documents
under the Exchange Act. The rule
amendments also clarify when an issuer
may submit an English summary instead
of an English translation of a foreign
language document; eliminate the
requirement that any first-time EDGAR
filer, domestic or foreign, submit a
paper copy of its electronic filing to the
Commission; and permit a national
securities exchange to file voluntarily
on EDGAR a Form 25, which reports the
delisting of a class of a company’s
securities.

Prior Commission Determination
Under 5 U.S.C. 610: Pursuant to Section
605(b) of the RFA, the Chairman of the
Commission certified at the proposal
stage on September 25, 2001 in Release
No. 33-8016 that the rule revisions
would not have a significant economic
impact on a substantial number of small
entities. The SEC solicited comments
concerning the impact on small entities
and the RFA certification, but received
no comments. The rules were adopted
in Release No. 33-8099 (May 14, 2002).

Title: Cash Settlement and Regulatory
Halt Requirements for Security Futures
Products.

Citation: 17 CFR 240.6h-1.

Authority: 15 U.S.C. 78f, 78i, 780-3,
78s, 78w(a), and 78mm.

Description: The Commodity Futures
Trading Commission (“CFTC”) and SEC
adopted this rule generally to require
that the final settlement price for each
cash-settled security futures product
fairly reflect the opening price of the
underlying security or securities, and
that trading in any security futures
product halt when a regulatory halt is
instituted with respect to a security or
securities underlying the security
futures product by the national
securities exchange or national
securities association listing the
security. The rule sets forth more
specifically how the exchange’s or
association’s rules can satisfy provisions

added to the Commodity Exchange Act
(“CEA”) and the Exchange Act by the
CFMA.

Prior Commission Determination
Under 5 U.S.C. 610: Pursuant to Section
605(b) of the RFA, the Chairman of the
Commission certified that the adopted
rule would not have a significant
economic impact on a substantial
number of small entities. This
certification, including the reasons
therefore, was attached to Proposing
Release No. 34-44743 (August 24, 2001)
as Appendix A. The SEC solicited
comments concerning the impact on
small entities and the RFA certification,
but received no comments. The final
rule was adopted in Release No. 34—
45956 (May 17, 2002).

Title: Assessments on Security
Futures Transactions and Fees on Sales
of Securities Resulting from Physical
Settlement of Security Futures Pursuant
to Section 31 of the Exchange Act.

Citation: 17 CFR 240.31.

Authority: 15 U.S.C. 78c(A), 78w(a),
and 78ee.

Description: The amendment clarifies
how to calculate assessments required
to be paid by national securities
exchanges and national securities
associations pursuant to Section 31(d) of
the Exchange Act for security futures
transactions. In addition, the
amendment provides guidance on how
to calculate fees required to be paid by
national securities exchanges and
national securities associations pursuant
to Sections 31(b) and (c) of the Exchange
Act, respectively, for sales of securities
that result from the physical settlement
of security futures.

Prior Commission Determination
Under 5 U.S.C. 610: Pursuant to Section
605(b) of the RFA, the Chairman of the
Commission certified that the
amendment to the rule would not have
a significant economic impact on a
substantial number of small entities.
This certification was attached to
Proposing Release No. 45854 (May 1,
2002) as Appendix A. The SEC solicited
comments concerning the impact on
small entities and the RFA certification,
but received no comments. The final
rule was adopted in Release No. 34—
46169. (July 8, 2002).

Title: Customer Margin Rules Relating
to Security Futures.

Citation: 17 CFR 242.400 through
242.406.

Authority: 15 U.S.C. 78c(A), 78f,
78g(c), 780-3, and 78w(a).

Description: The CFTC and SEC
adopted rules to establish margin
requirements for security futures to
preserve the financial integrity of
markets trading security futures, prevent
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systemic risk, and require that the
margin requirements for security futures
be consistent with the margin
requirements for comparable exchange-
traded option contracts.

Prior Commission Determination
Under 5 U.S.C. 610: Pursuant to Section
605(b) of the RFA, the Chairman of the
Commission certified that the adopted
rule would not have a significant
economic impact on a substantial
number of small entities. This
certification was attached to Proposing
Release No. 34-50720 (October 4, 2001)
as Appendix A. The SEC solicited
comments concerning the impact on
small entities and the RFA certification,
but received no comments. The final
rules were adopted in Release No. 34—
46292 (August 1, 2002).

Title: Certification of Disclosure in
Companies’ Quarterly and Annual
Reports.

Citation: 17 CFR 229.307, 17 CFR
240.13a-10, 17 CFR 240.13a-14, 17 CFR
240.13a-15, 17 CFR 240.15d-10, 17 CFR
240.15d-14, 17 CFR 240.15d-15, 17
CFR 240.12b-15, 17 CFR 249.308a, 17
CFR 249.310, 17 CFR 249.220f, 17 CFR
249.240f, 17 CFR 232.302.

Authority: 15 U.S.C. 78j(b), 15 U.S.C.
78m, 15 U.S.C. 780(d), and 15 U.S.C.
78wf(a), 15 U.S.C. 7202, 15 U.S.C. 7241.

Description: The Commission adopted
rules and amendments in light of
Congress’ directive in Section 302 of the
Sarbanes-Oxley Act of 2002. The rules
require an issuer’s principal executive
and financial officers each to certify the
financial and other information
contained in the issuer’s quarterly and
annual reports. The rules also require
these officers to certify that: they are
responsible for establishing,
maintaining and regularly evaluating
the effectiveness of the issuer’s internal
controls; they have made certain
disclosures to the issuer’s auditors and
the audit committee of the board of
directors about the issuer’s internal
controls; and they have included
information in the issuer’s quarterly and
annual reports about their evaluation
and whether there have been significant
changes in the issuer’s internal controls
or in other factors that could
significantly affect internal controls
subsequent to the evaluation. In
addition, the rules require issuers to
maintain, and regularly evaluate the
effectiveness of, disclosure controls and
procedures designed to ensure that the
information required in reports filed
under the Exchange Act is recorded,
processed, summarized and reported on
a timely basis.

Prior Commission Determination
Under 5 U.S.C. 610: A Final Regulatory

Flexibility Analysis was prepared
Determination Under in accordance
with 5 U.S.C. 604 in conjunction with
Release No. 33—8124, approved by the
Commission on August 28, 2002, which
adopted the rules and amendments. The
Commission considered comments
received on the Initial Regulatory
Flexibility Analysis in the analysis at
that time.

Title: Rule 30a—2.

Citation: 17 CFR 270.30a-2

Authority: 15 U.S.C. 78m, 780(d),
80a—1 et seq., 80a—8, 80a—29, 80a—37;
7202 and 7241; and 18 U.S.C. 1350.

Description: Rule 30a—2 under the
Investment Company Act of 1940
generally requires that (a) each report
filed on Form N-CSR (§§ 249.331 and
274.128) and Form N-Q (§§249.332 and
274.130) by a registered management
investment company (“‘fund’’) must
include the certifications in the form
specified in Item 12(a)(2) of Form N—
CSR or Item 3 of Form N-Q), as
applicable, and (b) each report on Form
N-CSR filed by a fund under Section
13(a) or 15(d) of the Exchange Act (15
U.S.C. 78m(a) or 780(d)) and that
contains financial statements must be
accompanied by the certifications
required by Section 1350 of Chapter 63
of Title 18 of the United States Code (18
U.S.C. 1350).

Prior Commission Determination
Under 5 U.S.C. 601: A Final Regulatory
Flexibility Analysis was prepared in
accordance with 5 U.S.C. 604 in
conjunction with the adoption of
Release No. IC-25722; the release was
approved by the Commission on August
28, 2002. Comments to the respective
proposing release and any comments to
the respective Initial Regulatory
Flexibility Analysis were considered in
connection with those rulemakings.

Title: Confirmation Requirements for
Transactions of Security Futures
Products Effected in Futures Accounts.

Citation: 17 CFR 240.10b-10; 17 CFR
249.11d2-1

Authority: 15 U.S.C. 77c, 77d, 77g,
77§, 77s, 772—2, 77z-3, 77eee, 77888,
77nnn, 77sss, 77ttt, 78c, 78d, 78e, 78f,
78g, 78i, 78], 78j—1, 78k, 78k—1, 78I,
78m, 78n, 780, 78p, 78q, 78s, 78u-5,
78w, 78x, 7811, 78mm, 79q, 79t, 80a—20,
80a-23, 80a—29, 80a—-37, 80b—3, 80b—4
and 80b-11

Description: The rule amendments
and new rule were designed to clarify
the disclosures broker-dealers effecting
transactions in security futures products
in futures accounts must make in the
confirmations sent to customers
regarding those transactions. The
amendments provide that broker-dealers
effecting transactions in security futures

products in futures accounts do not
have to disclose all of the information
required by the SEC’s confirmation
disclosure rule, but rather require that
the transaction confirmations for these
accounts disclose specific information
and notify customers that certain
additional information will be available
upon written request. One rule also
exempts broker-dealers effecting
transactions for customers in security
futures products in a futures account
from the disclosure requirements of
Section 11(d)(2) of the Exchange Act.

Prior Commission Determination
Under 5 U.S.C. 610: Pursuant to Section
605(b) of the RFA, the Chairman of the
Commission certified that the proposed
amendments to Rule 10b—10 and new
Rule 11d2—1 would not have a
significant economic impact on a
substantial number of small entities.
This certification was attached to
Proposing Release No. 34—46014 (May
31, 2001) as Appendix A. The SEC
solicited comments concerning the
impact on small entities and the RFA
certification, but received no comments.
The rule and rule amendment were
adopted in Release No. 34—46471
(September 6, 2002).

Title: Applicability of CFTC and SEC
Customer Protection, Recordkeeping,
Reporting, and Bankruptcy Rules and
the Securities Investor Protection Act of
1970 to Accounts Holding Security
Futures Products.

Citation: 17 CFR 240.15¢3-3, 17 CFR
240.17a-3, 17 CFR 240.17a—4, 17 CFR
240.17a-5, 17 CFR 240.17a-7, 17 CFR
240.17a-11, 17 CFR 240.17a-13, and 17
CFR 240.17a-25

Authority: 15 U.S.C. 77c, 77d, 77g,
77y, 77s, 772-2, 772-3, 77eee, 77888,
77nnn, 77sss, 77ttt, 78c, 78d, 78e, 78f,
78fff, 78g, 78i, 78], 78j—1, 78k, 78k—1,
781, 78m, 78n, 780, 78p, 78q, 78s, 78u—
5, 78w, 78x, 781l, 78mm, 79q, 79t, 80a—
20, 80a—23, 80a—29, 80a—37, 80b-3,
80b—4 and 80b-11

Description: The CFTC and SEC
adopted rules under the CEA and the
Securities Exchange Act as part of the
joint regulatory framework under which
futures commission merchants
(“FCMs”) and brokers or dealers
(“broker-dealers” or “BDs’’) may effect
transactions in security futures products
for customers. The rules require all
firms conducting business in security
futures products to make disclosures to
customers that transact business in
security futures products concerning the
protections provided by both the CEA
and Exchange Act regulatory schemes,
the regulatory scheme applicable to
their accounts, and the alternative
regulatory scheme not applicable to
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their accounts. In addition, the rules
require that every firm engaged in this
business that is fully-registered both as
an FCM and as a broker-dealer establish
written procedures regarding how
customer security futures products are
held. The rules also specify how CEA
and Exchange Act recordkeeping,
reporting, and certain other rules apply
to security futures product transactions
and accounts in which security futures
products are held.

Prior Commission Determination
Under 5 U.S.C. 610: Pursuant to Section
605(b) of the RFA, the Chairman of the
Commission certified that the rules
would not have a significant economic
impact on a substantial number of small
entities. This certification was attached
to Proposing Release No. 44854 (Sept.
26, 2001) as Appendix A. The SEC
solicited comments concerning the
impact on small entities and the RFA
certification, but received no comments.
The rules were adopted in Release No.
34-46473 (September 9, 2002).

Title: Exemption for Standardized
Options From Provisions of the
Securities Act of 1933 and From the
Registration Requirements of the
Securities Exchange Act of 1934.

Citation: 17 CFR 230.238, 17 CFR
240.9b-1, 17 CFR 240.12a-9, and 17
CFR 240.12h-1.

Authority: 15 U.S.C. 77s, 15 U.S.C.
77z-3, 15 U.S.C. 781(h), 15 U.S.C.
78w(a), and 15 U.S.C. 78mm.

Description: The rules exempt
standardized options issued by
registered clearing agencies and traded
on a national securities exchange from
all the provisions of the Securities Act
(other than the antifraud provisions)
and the Exchange Act registration
requirements. The rules also clarify that
a security futures product is similarly
exempted from the Exchange Act
Section 12(g) registration requirements.

Prior Commission Determination
Under 5 U.S.C. 610: Pursuant to Section
605(b) of the RFA, the Chairman of the
Commission certified at the proposal
stage on July 25, 2002 in 5 U.S.C. 610:
Release No. 33—-8114 that the rule
revisions would not have a significant
economic impact on a substantial
number of small entities. The SEC
solicited comments concerning the
impact on small entities and the RFA
certification, but received no comments.
The rules and rule amendments were
adopted in Release No. 33—8171
(December 23, 2002).

Dated: January 23, 2014.

By the Commission.
Elizabeth M. Murphy,
Secretary.
[FR Doc. 2014-01628 Filed 1-28-14; 8:45 am]
BILLING CODE 8011-01-P

DEPARTMENT OF LABOR
Occupational Safety and Health

Administration

29 CFR Parts 1910, 1915, and 1926
[Docket No. OSHA-2010-0034]

RIN 1218-AB70

Occupational Exposure to Crystalline
Silica; Extension of Comment Period

AGENCY: Occupational Safety and Health
Administration (OSHA), Labor.

ACTION: Proposed rule; extension of
comment period.

SUMMARY: The Occupational Safety and
Health Administration (OSHA) is
extending the deadline for submitting
comments and written testimony on the
Notice of Proposed Rulemaking (NPRM)
on Occupational Exposure to Crystalline
Silica.

DATES: The comment period for the
proposed rule published September 12,
2013 (78 FR 56274), extended on
October 31, 2013 (78 FR 65242), is
further extended. Comments and
written testimony on the NPRM must be
submitted (postmarked, sent, or
received) by Tuesday, February 11,
2014.

ADDRESSES: Comments and written
testimony. You may submit comments
and written testimony, identified by
Docket No. OSHA—-2010-0034, by any of
the following methods:

Electronically: You may submit
comments and written testimony along
with attachments electronically at
http://www.regulations.gov, which is
the Federal e-Rulemaking Portal. Click
on the “COMMENT NOW!” box next to
the title “Occupational Exposure to
Crystalline Silica; Extension of
Comment Period,” and follow the
instructions on-line for making
electronic submissions.

Fax: If your submissions, including
attachments, are not longer than 10
pages, you may fax them to the OSHA
Docket Office at (202) 693—1648.

Mail, hand delivery, express mail,
messenger, or courier service: You may
submit your comments and written
testimony to the OSHA Docket Office,
Docket No. OSHA-2010-0034, U.S.
Department of Labor, Room N-2625,
200 Constitution Avenue NW.,

Washington, DC 20210, telephone (202)
693—2350 (OSHA’s TTY number is (877)
889-5627). Deliveries (hand, express
mail, messenger, or courier service) are
accepted during the Department of
Labor’s and Docket Office’s normal
business hours, 8:15 a.m. to 4:45 p.m.,
E.T.

Instructions: All submissions must
include the Agency name and the
docket number for this rulemaking
(Docket No. OSHA—-2010-0034). All
comments and written testimony,
including any personal information you
provide, are placed in the public docket
without change and may be made
available online at http://
www.regulations.gov. Therefore, OSHA
cautions you about submitting personal
information such as Social Security
numbers and birthdates. Because of
security-related procedures, the use of
regular mail may cause a significant
delay in the receipt of your submissions.
For information about security-related
procedures for submitting materials by
express delivery, hand delivery,
messenger, or courier service, please
contact the OSHA Docket Office. For
additional information on submitting
comments and written hearing
testimony, see Section XV of the NPRM
preamble, Public Participation (78 FR
56274, 56440-56442; September 12,
2013).

Docket: To read or download
comments and written testimony
submitted in response to this Federal
Register notice, go to Docket No.
OSHA-2010-0034 at http://
www.regulations.gov or to the OSHA
Docket Office at the address above. All
comments and submissions are listed in
the http://www.regulations.gov index;
however, some information (e.g.,
copyrighted material) is not publicly
available to read or download through
that Web site. All comments and
submissions are available for inspection
and, where permissible, copying at the
OSHA Docket Office.

Electronic copies of this Federal
Register document are available at
http://regulations.gov. Copies also are
available from the OSHA Office of
Publications, Room N-3101, U.S.
Department of Labor, 200 Constitution
Avenue NW., Washington, DC 20210;
telephone (202) 693—-1888. This
document, as well as news releases and
other relevant information, is also
available at OSHA’s Web site at http://
www.osha.gov.

FOR FURTHER INFORMATION CONTACT: For
general information and press inquiries,
contact Frank Meilinger, Director, Office
of Communications, Room N-3647,
OSHA, U.S. Department of Labor, 200
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Constitution Avenue NW., Washington,
DC 20210; telephone (202) 693—1999;
email meilinger.francis2@dol.gov. For
technical inquiries, contact William
Perry or David O’Connor, Directorate of
Standards and Guidance, Room N-3718,
OSHA, U.S. Department of Labor, 200
Constitution Avenue NW., Washington,
DC 20210; telephone (202) 693—1950 or
fax (202) 693-1678. For hearing
inquiries, contact Frank Meilinger,
Director, Office of Communications,
Room N-3647, OSHA, U.S. Department
of Labor, 200 Constitution Avenue NW.,
Washington, DC 20210; telephone (202)
693—1999; email meilinger.francis2@
dol.gov.

SUPPLEMENTARY INFORMATION: OSHA
published a notice of proposed
rulemaking on September 12, 2013, for
occupational exposure to respirable
crystalline silica (78 FR 56274). This
notice requested comments and written
testimony by December 11, 2013 and
established the public hearing to
commence on March 4, 2014. OSHA
subsequently extended the deadline for
submitting comments and written
testimony to January 27, 2014; and the
commencement of the hearings to now
begin March 18, 2014 (78 FR 65242).
OSHA is now extending the deadline for
submitting comments and written
testimony until February 11, 2014. The
date for commencement of the hearings
remains March 18.

Authority and Signature: This
document was prepared under the
direction of David Michaels, Ph.D.,
MPH, Assistant Secretary of Labor for
Occupational Safety and Health, U.S.
Department of Labor, 200 Constitution
Avenue NW., Washington, DC 20210,
pursuant to sections 4, 6, and 8 of the
Occupational Safety and Health Act of
1970 (29 U.S.C. 653, 655, 657); section
107 of the Contract Work Hours and
Safety Standards Act (the Construction
Safety Act) (40 U.S.C. 333); section 41
of the Longshore and Harbor Worker’s
Compensation Act (33 U.S.C. 941);
Secretary of Labor’s Order No. 1-2012
(77 FR 3912, January 25, 2012); and 29
CFR Part 1911.

David Michaels,

Assistant Secretary of Labor for Occupational
Safety and Health.

[FR Doc. 2014-01728 Filed 1-24—14; 4:15 pm]
BILLING CODE 4510-26-P

PENSION BENEFIT GUARANTY
CORPORATION

29 CFR Parts 4041A, 4231, and 4281
RIN 1212-AB13

Multiemployer Plans; Valuation and
Notice Requirements

AGENCY: Pension Benefit Guaranty
Corporation.
ACTION: Proposed rule.

SUMMARY: PBGC is proposing to amend
its multiemployer regulations to make
the provision of information to PBGC
and plan participants more efficient and
effective and to reduce burden on plans
and sponsors. The amendments would
reduce the number of actuarial
valuations required for certain small
terminated but not insolvent plans,
shorten the advance notice filing
requirements for mergers in situations
that do not involve a compliance
determination, and remove certain
insolvency notice and update
requirements. The amendments are a
result of PBGC’s regulatory review
under Executive Order 13563
(Improving Regulation and Regulatory
Review).

DATES: Comments must be submitted on
or before March 31, 2014.

ADDRESSES: Comments, identified by
Regulation Identifier Number (RIN)
1212—-AB13, may be submitted by any of
the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the Web
site instructions for submitting
comments.

e Email: reg.comments@pbgc.gov.

e Fax:202—-326—4224.

e Mail or hand delivery: Regulatory
Affairs Group, Office of the General
Counsel, Pension Benefit Guaranty
Corporation, 1200 K Street NW.,
Washington, DC 20005—4026.

All submissions must include the
Regulation Identifier Number for this
rulemaking (RIN 1212—-AB13).
Comments received, including personal
information provided, will be posted to
www.pbgc.gov. Copies of comments may
also be obtained by writing to
Disclosure Division, Office of the
General Counsel, Pension Benefit
Guaranty Corporation, 1200 K Street
NW., Washington DC 20005—-4026, or
calling 202-326—4500 during normal
business hours. (TTY and TDD users
may call the Federal relay service toll-
free at 1-800-877-8339 and ask to be
connected to 202—326—4500.)

FOR FURTHER INFORMATION CONTACT:
Catherine B. Klion (klion.catherine@
pbgc.gov), Assistant General Counsel for

Regulatory Affairs, or Daniel Liebman
(liebman.daniel@pbgc.gov), Attorney,
Office of the General Counsel, Pension
Benefit Guaranty Corporation, 1200 K
Street NW., Washington, DC 20005—
4026; 202—-326—4024. (TTY/TDD users
may call the Federal relay service toll-
free at 1-800-877—-8339 and ask to be
connected to 202—-326—4024.)
SUPPLEMENTARY INFORMATION:

Executive Summary—Purpose of the
Regulatory Action

The Pension Benefit Guaranty
Corporation (PBGC) is proposing to
amend certain regulations governing its
multiemployer program to make the
provision of information to PBGC and
plan participants more efficient and
effective. This rule is needed to reduce
burden on multiemployer plans and
sponsors and to facilitate potentially
beneficial plan merger transactions. The
rule would reduce burden by allowing
certain small terminated but not
insolvent plans to provide valuations
less frequently, easing reporting
requirements for plan sponsors
contemplating a merger transaction, and
streamlining and removing certain
notice requirements for insolvent
plans.? These requirements impose
administrative costs and reduce plan
assets that could otherwise be used to
fund plan benefits.

PBGC’s legal authority for this
regulatory action comes from section
4002(b)(3) of the Employee Retirement
Income Security Act of 1974 (ERISA),
which authorizes PBGC to issue
regulations to carry out the purposes of
title IV of ERISA; section 4041A(f)(2),
which gives PBGC authority to prescribe
reporting requirements for terminated
plans; section 4231(a), which gives
PBGC authority to prescribe regulations
setting the requirements for one or more
multiemployer plans to merge; and
section 4281(d), which directs PBGC to
prescribe by regulation the notice
requirements to plan participants and
beneficiaries in the event of a benefit
suspension.

Executive Summary—Major Provisions
of the Regulatory Action

Annual Valuations

When a multiemployer plan
terminates, the plan must perform an
annual valuation of the plan’s assets and
benefits. This proposed rule would
allow valuations for plans that were
terminated by mass withdrawal but are
not insolvent and where the value of
nonforfeitable benefits is $25 million or

1Under 29 CFR 4041A.2, “insolvent” means that
a plan is unable to pay benefits when due during
the plan year.
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less to be performed every three years
instead of annually as required under
the current regulations.

Filing Requirements for Mergers

Under the current regulations, a
merger or a transfer of assets and
liabilities between multiemployer plans
must satisfy certain requirements,
including a requirement that plan
sponsors of all plans involved in a
merger or transfer must jointly file a
notice with PBGC 120 days before the
transaction. This proposed rule would
shorten the notice period to 45 days
where no compliance determination is
requested.

Insolvency Notices and Updates

Terminated multiemployer plans that
determine that they will be insolvent for
a plan year must provide a series of
notices and updates to notices to PBGC
and participants and beneficiaries,
including a notice of insolvency. The
proposed rule would eliminate the
requirement to provide annual updates
to the notice of insolvency.

Background

PBGC administers two insurance
programs for private-sector defined
benefit plans under title IV of the
Employee Retirement Income Security
Act of 1974 (ERISA): A single-employer
plan termination insurance program and
a multiemployer plan insolvency
insurance program.

A multiemployer plan is a collectively
bargained pension arrangement
involving several employers that are not
within the same controlled group,
usually in a common industry, such as
construction, trucking, textiles, or coal
mining. By contrast, a single-employer
plan may be sponsored by either one
employer (pursuant or not pursuant to
a collective bargaining agreement) or by
several unrelated employers (but not
pursuant to a collective bargaining
agreement).

ERISA section 4041A provides for two
types of multiemployer plan
terminations: mass withdrawal and plan
amendment. A mass withdrawal
termination occurs when all employers
withdraw or cease to be obligated to
contribute to the plan. A plan
amendment termination occurs when
the plan adopts an amendment that
provides that participants will receive
no credit for service with any employer
after a specified date, or an amendment
that makes it no longer a covered plan.
Unlike terminated single-employer
plans, terminated multiemployer plans
continue to pay all vested benefits out
of existing plan assets and withdrawal
liability payments. PBGC’s guarantee of

the benefits in a multiemployer plan—
payable as financial assistance to the
plan—starts only if and when the plan
is unable to make payments at the
statutorily guaranteed level.

This proposed rule would reduce
certain requirements for multiemployer
plans that are terminated by mass
withdrawal and mergers and transfers
among multiemployer plans.

On January 18, 2011, the President
issued Executive Order 13563
“Improving Regulation and Regulatory
Review,” to ensure that Federal
regulations seek more affordable, less
intrusive means to achieve policy goals,
and that agencies give careful
consideration to the benefits and costs
of those regulations. PBGC’s Plan for
Regulatory Review,2 identifies several
regulatory areas for review, including
the multiemployer regulations referred
to above.

This proposed rule would amend
those regulations to reduce burden on
plans and sponsors. PBGC will continue
to review its regulations with a view to
developing more ideas for improvement.
Public comment on these specific
proposals will help PBGC determine
whether its regulatory review process is
moving in the right direction.

Proposed Regulatory Changes

Annual Valuation Requirement

ERISA section 4281(b) provides that
the value of nonforfeitable benefits
under a terminated plan to which
section 4041A(d) applies, and the value
of the plan’s assets shall be determined
in writing as of the end of the plan year
during which section 4041A(d) becomes
applicable, and each plan year
thereafter. Part 4041A of PBGC’s
regulations establishes rules for
notifying PBGC of the termination of a
multiemployer plan and rules for the
administration of multiemployer plans
that have terminated by mass
withdrawal. Subpart C prescribes basic
duties of plan sponsors of plans
terminated by mass withdrawal,
including the annual valuation
requirement at § 4041A.24. Section
4281.11(a) states that the valuation dates
for the annual valuation required under
section 4281(b) of ERISA shall be the
last day of the plan year in which the
plan terminates and the last day of each
plan year thereafter. The details of the
annual valuation requirement are set
forth in the remainder of Subpart B of
Part 4281, Duties of Plan Sponsor
Following Mass Withdrawal.

The annual valuation requirement
serves the statutory purpose of allowing

2See http://www.pbgc.gov/documents/plan-for-
regulatory-review.pdf.

the terminated plan to determine
whether it needs to eliminate benefits
that are not eligible for PBGC’s
guarantee. However, once the plan has
reached the point where it has
eliminated all nonguaranteed benefits,
further valuations serve only to help
PBGC estimate the liabilities it will
incur when the plan becomes insolvent.
While measuring PBGC'’s liabilities
annually provides PBGC with
information needed to understand its
potential exposure, the requirement to
do so results in the plan using scarce
resources, at a potentially significant
cost, for a limited purpose.? This may
result in a faster diminution of assets
that could lead to a reduced ability to
pay plan benefits, a quicker insolvency,
and an earlier elimination of any
nonforfeitable benefits that exceed
PBGC'’s statutory guarantee.

PBGC is proposing to amend
§4041A.24 to ensure that PBGC has
reasonably reliable data to measure its
liabilities without significantly
depleting plan assets. Terminated plans
that are not insolvent and where the
value of nonforfeitable benefits is $25
million or less (as of the valuation date
of the most recent required valuation),
would be required to perform the next
valuation in accordance with Subpart B
of Part 4281 three years later instead of
the following year as under the current
regulation. To comply with the statutory
requirement that there be a written
determination of the value of
nonforfeitable benefits each year, such
plans may use the most recently
performed valuation for the next two
plan years.

All other plans would continue to be
required to perform valuations in
accordance with Subpart B of Part 4281
annually.4 Plans could move in and out
of the three-year or annual valuation
cycle, as applicable, as the value of
nonforfeitable benefits changes. Thus, a
plan that had been performing new
valuations every three years would be
required to perform valuations annually
if the next valuation indicates that the
value of nonforfeitable benefits exceeds

3Once a plan terminates, professional and
administrative costs of paying plan benefits and
continuing regulatory compliance come out of plan
assets without additional contributions being made
by the former employers as would be the case prior
to termination. Thus, with the exception of the
potential inflow of some funds from withdrawal
liability recoveries, plan assets continue to decrease
in a wasting trust.

4 There are two other exceptions to the
requirement that a valuation be performed each
plan year that are preserved from the current
regulation. No valuation is required for a plan year
(1) for which the plan receives financial assistance
from PBGC under section 4261 of ERISA, or (2) in
which the plan is closed out in accordance with
subpart D of Part 4041A.
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$25 million. Similarly, a plan that has
been performing the valuation annually
would only have to do the next
valuation in accordance with Subpart B
of Part 4281 in three years if the most
recent valuation shows the value of
nonforfeitable benefits to be $25 million
or less. This amendment would target
the plans that expose PBGC to larger
liability, while reducing burden on
plans that present smaller exposure.

PBGC believes that this change
appropriately balances PBGC’s need to
fairly measure its exposure with
minimizing the cost to plans and
potentially to participants.

Advance Notice of Multiemployer
Mergers

ERISA section 4231 sets forth the
statutory requirements for mergers of
two or more multiemployer plans and
transfers of plan assets or benefit
liabilities among two or more
multiemployer plans, including a
requirement that a plan must give 120
days’ advance notice of a merger or
transfer to PBGC. Part 4231 of PBGC
regulations implements this statutory
requirement.

29 CFR 4231.8 provides that plan
sponsors of all plans involved in a
merger or transfer, or their duly
authorized representatives, must jointly
file a notice with PBGC 120 days in
advance of the transaction. The notice
must include information about the
plans, the plan sponsors, the
transaction, the proposed effective date,
a copy of each provision stating that no
participant’s or beneficiary’s accrued
benefit will be lower immediately after
the effective date of the transaction than
the benefit immediately before that date,
and various actuarial and plan asset and
benefit valuation information.

The purpose of the notice provision is
to confirm that plan sponsors have met
the four criteria listed in section 4231(b)
for a statutory transaction.5 Plan
sponsors may request a determination
from PBGC that a merger or transfer that
may otherwise be prohibited by sections
406(a) or (b)(2) of ERISA satisfies the
requirements of ERISA section 4231.6

5 The four criteria under section 4231(b) are:

(1) The 120-day notice requirement is met.

(2) No accrued benefits will be lower immediately
after the transaction’s effective date than
immediately before that date.

(3) Benefits are not reasonably expected to be
subject to suspension under ERISA section 4245.

(4) The applicable actuarial valuation of assets
and liabilities of each affected plan has been
performed.

6 See §4231.3(b). Plan sponsors requesting a
compliance determination must submit the
information required by §4231.9 in addition to the
information required by §4231.8.

Under §4231.8(f), PBGC may waive the
statutory notice requirement.”

However, PBGC now believes that the
interests of PBGC and plan participants
involved in such transactions are
adequately protected by other parts of
ERISA, particularly Title I, and there is
little benefit to having such a long
period to merely confirm that the notice
requirements have been met.

Thus, to reduce burden, PBGC is
proposing to shorten the advance notice
period to 45 days for transactions that
do not involve a compliance
determination under §4231.9. PBGC’s
experience has been that many merger
requests are received by PBGC with less
than 120 days’ notice and ask for a
waiver of the notice requirement so that
the merger can proceed as of the end of
the plan year. The change to 45 days
would avoid the need for a waiver and
still allow PBGC enough time to review
these later filed requests. PBGC believes
the change to 45 days would strike the
appropriate balance to better
accommodate work flows and end of
year rushes for both plan sponsors and
PBGC staff. The current reporting
requirements would remain in effect
where a compliance determination is
requested, as well as for transactions
involving a transfer of plan assets or
benefit liabilities, because those
transactions may require a substantive
investigation by PBGC that may well
require more than 45 days to complete.8

Annual Notice Updates Following Mass
Withdrawal

When a multiemployer plan
terminates by mass withdrawal under
ERISA section 4041A(a)(2), the plan’s
assets and benefits are required to be
valued annually and plan benefits may
have to be reduced or suspended to the
extent provided in ERISA section
4281(c) or (d). A terminated

7In 1998, PBGC amended its regulations to
expand the applicability of the waiver of this notice
under § 4231.8(f). Prior to that amendment, the
requirement for 120 days’ notice could be waived
only if PBGC was satisfied that failure to complete
the transaction in a shorter time would harm
participants or beneficiaries. However, at the time
PBGC was typically completing its reviews in 60 to
90 days, and there was usually no reason to wait
the full 120 days. Thus, the regulation was
amended to also permit a merger or transfer to be
consummated if PBGC determined that the
transaction complied with ERISA section 4231, or
PBGC completed its review of the transaction. See
63 FR 24421 (May 4, 1998).

8 Transfers take more time for PBGC to analyze
than mergers, primarily because of the need to
perform a rigorous solvency test that is not needed
for merger transactions. Because assets are leaving
a plan, PBGC analyzes a transfer to make sure there
are adequate assets available to fund the remaining
benefit obligations and the receiving plan can
adequately fund its obligations. In a merger, the
assets and liabilities are combined and therefore the
same types of concerns are not present.

multiemployer plan that determines that
it will be insolvent for a plan year must
provide a series of notices and updates
to notices to PBGC and participants and
beneficiaries under part 4281 of PBGC’s
regulations.

Once the plan projects that it can only
pay benefits at the PBGC guarantee
level, ERISA section 4281.43(b) requires
the plan to issue a notice of insolvency
and annual updates to PBGC and plan
participants and beneficiaries. Subpart
D of Part 4281 of PBGC’s regulations
sets forth the notice requirements for a
terminated plan when plan assets are
sufficient to pay PBGC guaranteed
benefits, but not sufficient to pay at the
promised plan level. In such situations,
the plan sponsor must determine what
benefits the assets will cover, and
suspend benefits above that amount. At
all times, however, the plan has a
“floor”” benefit set at the PBGC
guarantee level (i.e., benefits cannot be
suspended to an amount that would pay
less than the guarantee).9

At the time this regulation was first
issued, PBGC anticipated that a plan’s
insolvency would be short in duration
and that it could financially recover.
However, PBGC’s experience has been
that once a multiemployer plan becomes
insolvent, it will remain so. Thus, once
a plan has made the initial notices, there
is little need to require similar
subsequent notices. After reviewing the
regulation, PBGC now believes that
eliminating such annual updates would
not pose any increase in the risk of loss
to PBGC or to plan participants.

These notice requirements can be
detrimental to plan participants because
the costs of compliance may deplete
assets that otherwise would be available
to pay plan benefits. PBGC’s experience
is that the rules for annual updates to a
notice of insolvency can be confusing to
practitioners. While the incremental
cost to the plan is small, PBGC believes
that the professional time spent
understanding the rules and other costs
in the actual compliance would be
better spent on benefits.10

Consequently, for these reasons PBGC
is proposing to eliminate the annual
updates to the notice of insolvency.11

Applicability

The amendment to §4041A.24 that
would change the annual valuation
requirement for terminated but not

insolvent plans where the value of
nonforfeitable benefits is $25 million or

9 The floor benefit is set for each participant at the
participant’s retirement.

10 See footnote 2.

11 PBGC is also making a minor change to the
insolvency notice’s content by deleting an outdated
reference to IRS Key District offices.
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less would be applicable to the first
post-termination valuation after the
effective date of the final rule.

The amendment to §4231.8 that
would change the notification
requirements for a proposed merger
would be applicable to mergers planned
to be consummated on or after the 45th
day after the effective date of the final
rule.

The amendment to §4281.43 that
would eliminate the annual update
notices to PBGC and participants and
beneficiaries would be applicable as of
the effective date of the final rule.

PBGC invites comments on whether a
longer applicability period would better
effectuate the purposes of these
amendments.

Executive Orders 12866 and 13563

PBGC has determined, in consultation
with the Office of Management and
Budget, that this rule is not a
“significant regulatory action” under
Executive Order 12866.

Executive Orders 12866 and 13563
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13563
emphasizes the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility. This rule is
associated with retrospective review
and analysis in PBGC’s Plan for
Regulatory Review issued in accordance
with Executive Order 13563.

Under Section 3(f)(1) of Executive
Order 12866, a regulatory action is
economically significant if “it is likely
to result in a rule that may . . . [h]ave
an annual effect on the economy of $100
million or more or adversely affect in a
material way the economy, a sector of
the economy, productivity, competition,
jobs, the environment, public health or
safety, or State, local, or tribal
governments or communities.” PBGC
has determined that this proposed rule
does not cross the $100 million
threshold for economic significance and
is not otherwise economically
significant.

As explained below, PBGC estimates
that aggregate annual savings from the
combined regulatory changes would be
about $460,000.

Annual Valuation Requirement

PBGC has estimated the value of this
proposed rule on the annual valuation
requirement for plans terminated by

mass withdrawal. As of the end of its
2012 fiscal year, PBGC'’s total estimated
liability for nonforfeitable benefits of the
61 mass withdrawal-terminated plans
that were not insolvent was $1.7 billion.
Of that total, there were 23 plans in the
over $25 million category; such plans
constituted nearly 80 percent of such
liabilities in all 61 terminated plans,
thus preserving a high degree of
exactitude for PBGC’s measurement of
its financial contingencies. At the same
time, each year that the 38 plans where
the value of nonforfeitable benefits was
$25 million or less would not have to
do an annual valuation, there would be
an annual aggregate savings of
approximately $399,000 (assuming an
annual valuation cost of $10,500 per
plan) to these plans. These savings
would grow as the terminated plan
universe grows.

Advance Notice of Multiemployer
Mergers

PBGC believes that reducing the
required notice period in advance of a
proposed merger transaction from 120
days to 45 days prior to the effectiveness
of the merger would result in a small
decrease in administrative burden on
plan sponsors. By reducing the notice
period, PBGC expects that there will be
less interaction between plan sponsors,
their representatives, and PBGC staff to
address timing and approval issues.
PBGC estimates that 18 plans submit
advance notice of a merger in a given
year. PBGC further estimates that an
affected plan would save about one-
quarter hour of professional time, at
$350 per hour, and one-quarter hour
managerial time, at $115 per hour,
resulting in an aggregate annual savings
of $2,093, as a result of the reduced
length of the notice period.

Annual Notice Updates Following Mass
Withdrawal

PBGC estimates that the annual
aggregate cost of conducting the annual
insolvency update is $61,425. This
estimate is based on an estimated 54
plans required to issue the update
annually at 12.5 hours of combined
professional, clerical, and managerial
time at an average rate of $91 per hour.
Eliminating the annual update would
save plan sponsors approximately
$1,138 each per year and $61,425 in the
aggregate.

Regulatory Flexibility Act

The Regulatory Flexibility Act
imposes certain requirements with
respect to rules that are subject to the
notice and comment requirements of
section 553(b) of the Administrative
Procedure Act and that are likely to

have a significant economic impact on
a substantial number of small entities.
Unless an agency determines that a
proposed rule is not likely to have a
significant economic impact on a
substantial number of small entities,
section 603 of the Regulatory Flexibility
Act requires that the agency present an
initial regulatory flexibility analysis at
the time of the publication of the
proposed rule describing the impact of
the rule on small entities and seeking
public comment on such impact. Small
entities include small businesses,
organizations and governmental
jurisdictions.

For purposes of the Regulatory
Flexibility Act requirements with
respect to this proposed rule, PBGC
considers a small entity to be a plan
with fewer than 100 participants. This
is the same criterion PBGC uses in other
aspects of its regulations involving
small plans, and is consistent with
certain requirements in Title I of ERISA
and the Internal Revenue Code, as well
as the definition of a small entity that
the Department of Labor (DOL) has used
for purposes of the Regulatory
Flexibility Act. Using this proposed
definition, less than one percent of the
26,100 of plans covered by Title IV of
ERISA in 2011 were small
multiemployer plans.12

Further, PBGC is not aware of a
multiemployer plan that was
established and covered by ERISA that
was not initially a large plan. Generally
it is only after a plan terminates and
employers withdraw from the plan that
a plan might reduce in size to fewer
than 100 participants. Thus, PBGC
believes that assessing the impact of the
proposal on small plans is an
appropriate substitute for evaluating the
effect on small entities. The definition
of small entity considered appropriate
for this purpose differs, however, from
a definition of small business based on
size standards promulgated by the Small
Business Administration (13 CFR
121.201) pursuant to the Small Business
Act. PBGC therefore requests comments
on the appropriateness of the size
standard used in evaluating the impact
on small entities of the proposed
amendments to the reportable events
regulation.

On the basis of its proposed definition
of small entity, PBGC certifies under
section 605(b) of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.) that
the amendments in this rule would not

12 Although PBGC does not have data on
multiemployer plans with fewer than 100
participants, approximately 165 multiemployer
plans have 250 participants or fewer. See http://
www.pbgc.gov/Documents/pension-insurance-data-
tables-2010.pdf.
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have a significant economic impact on
a substantial number of small entities.
Based on data for the 2012 fiscal year,
PBGC estimates that 61 plans, very few
of which would be considered a small
plan, would be required to do the
valuation requirement (19 would be
required to perform the valuation
annually while 42 would do so every
three years). Seventeen plans, very few
of which would be considered a small
plan, would be required to submit a
notice of proposed merger. Fifty-four
plans, very few of which would be
considered a small plan, would be
relieved of the burden to issue an
annual insolvency update. Accordingly,
as provided in section 605 of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.), sections 603 and 604 would not
apply. PBGC invites public comment on
this burden estimate.

Paperwork Reduction Act

PBGC is submitting the information
requirements under this proposed rule
to the Office of Management and Budget
(OMB) for review and approval under
the Paperwork Reduction Act. An
agency may not conduct or sponsor, and
a person is not required to respond to,

a collection of information unless it
displays a currently valid OMB control
number.

The collection of information in Part
4231 is approved under control number
1212-0022 (expires March 31, 2014).
PBGC estimates that there will be 21
respondents each year and that the total
annual burden of the collection of
information will be about 5 hours and
$6,900.

The collection of information in Part
4281 is approved under control number
1212-0032 (expires May 31, 2014).
PBGC estimates that there will be 378
respondents each year and that the total
annual burden of the collection of
information will be about 6,160 hours
and $43,050.

The collection of information in Part
4041A is not affected by this proposed
rule.

Copies of PBGC’s requests are posted
at http://www.pbgc.gov/res/laws-and-
regulations/information-collections-
under-omb-review.html and may also be
obtained free of charge by contacting the
Disclosure Division of the Office of the
General Counsel of PBGC, 1200 K Street
NW., Washington, DC 20005, 202—-326—
4040. PBGC is proposing the following
changes to these information
requirements:

e PBGC proposes to change the
requirement to provide advance notice
to PBGC of a proposed merger from 120
days prior to the effective date of the
merger to 45 days.

e PBGC proposes to eliminate the
requirement to provide annual
insolvency updates to PBGC and
participants.

Comments on the paperwork
provisions under this proposed rule
should be sent to the Office of
Information and Regulatory Affairs,
Office of Management and Budget,
Attention: Desk Officer for Pension
Benefit Guaranty Corporation, via
electronic mail at OIRA_DOCKET@
omb.eop.gov or by fax to (202) 395—
6974. Although comments may be
submitted through March 31, 2014, the
Office of Management and Budget
requests that comments be received on
or before February 28, 2014 to ensure
their consideration. Comments may
address (among other things)—

e Whether each proposed collection
of information is needed for the proper
performance of PBGC’s functions and
will have practical utility;

o The accuracy of PBGC’s estimate of
the burden of each proposed collection
of information, including the validity of
the methodology and assumptions used;

e Enhancement of the quality, utility,
and clarity of the information to be
collected; and

e Minimizing the burden of each
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

List of Subjects
29 CFR Part 4041A

Pensions, Reporting and
recordkeeping requirements.

29 CFR Part 4231

Pensions, Reporting and
recordkeeping requirements.

29 CFR Part 4281
Pensions, Reporting and
recordkeeping requirements.

For the reasons given above, PBGC
proposes to amend 29 CFR Parts 4041A,
4231, and 4281 as follows:

PART 4041A—TERMINATION OF
MULTIEMPLOYER PLANS

m 1. The authority citation for part
4041A continues to read as follows:

Authority: 29 U.S.C. 1302(b)(3), 1341a,
1441.
m 2. Amend § 4041A.24 by:
m a. Revising the section heading,
m b. Revising paragraph (a),

m c. Amending the first sentence of
paragraph (b) by removing the word
“annual”’.

The revisions read as follows:

§4041A.24 Plan valuations and
monitoring.

(a) Annual valuation. The plan
sponsor shall determine or cause to be
determined in writing the value of
nonforfeitable benefits under the plan
and the value of the plan’s assets, in
accordance with part 4281, subpart B.
This valuation shall be done not later
than 150 days after the end of the plan
year in which the plan terminates and
each plan year thereafter except as
provided in this paragraph. A plan year
for which a valuation is performed is
called a valuation year.

(1) If the value of nonforfeitable
benefits for the plan is $25 million or
less as determined for a valuation year,
the plan sponsor may use the valuation
for the next two plan years and, subject
to paragraphs (a)(2) and (3) of this
section, perform a new valuation
pursuant to this paragraph for the third
plan year after the previous valuation
year.

(2) No valuation is required for a plan
year for which the plan receives
financial assistance from PBGC under
section 4261 of ERISA.

(3) No valuation is required for the
plan year in which the plan is closed
out in accordance with subpart D of this
part.

* * * * *

PART 4231—MERGERS AND
TRANSFERS BETWEEN
MULTIEMPLOYER PLANS

m 3. The authority citation for part 4231
continues to read as follows:

Authority: 29 U.S.C. 1302(b)(3), 1411.

m 4. Amend § 4231.8 by:
m a. Revising the first sentence of
paragraph (a)(1).
m b. Amending paragraph (f)(1) by
removing the words “120 days after
filing the notice” and adding in their
place the words ‘““the applicable notice
period set forth in paragraph (a) of this
section”’.

The revisions read as follows:

§4231.8 Notice of merger or transfer.
(a)(1) When to file. Except as provided
in paragraph (f) of this section, a notice
of a proposed merger or transfer must be
filed not less than 120 days, or not less
than 45 days in the case of a merger for
which a compliance determination
under §4231.9 is not requested, before

the effective date of the transaction.
* * %

* * * * *
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PART 4281—DUTIES OF PLAN
SPONSOR FOLLOWING MASS
WITHDRAWAL

m 5. The authority citation for part 4281
continues to read as follows:

Authority: 29 U.S.C. 1302(b)(3), 1341(a),
1399(c)(1)(D), and 1441.

§4281.43 [Amended]

m 6. Amend §4281.43 by:

m a. Revising the section to read
“Notices of Insolvency.”.

m b. Removing paragraphs (b), (d), and
(f); redesignating paragraph (c) as
paragraph (b); and redesignating
paragraph (e) as paragraph (c).

§4281.44 [Amended]

m 7. Amend § 4281.44 by:

m a. Revising the section heading to read
“Contents of notices of insolvency.”.

m b. Amending paragraph (a) by
removing paragraph (a)(4) and
redesignating paragraphs (a)(5) through
(a)(13) as paragraphs (a)(4) through
(a)(12), respectively.

m c. Removing paragraphs (c) and (d).

§4281.46 [Amended]
m 8.In §4281.46, paragraph (a) is
amended by removing the words

“§ 4281.44(a)(1) through (a)(5) and (a)(7)
through (a)(11)” and adding in their
place the words ““§ 4281.44(a)(1)
through (a)(4) and (a)(6) through
(a)(10)".

§4281.47 [Amended]
m 9.In §4281.47, paragraph (c) is
amended by removing the word ““(a)(5)”
and adding in its place the word
“(a)(4)”.

Issued in Washington, DG, this 16th day of
January, 2014.
Joshua Gotbaum,

Director, Pension Benefit Guaranty
Corporation.

[FR Doc. 2014-01337 Filed 1-28-14; 8:45 am|
BILLING CODE 7709-02-P

DEPARTMENT OF DEFENSE

Defense Acquisition Regulations
System

48 CFR Parts 212, 225, 232, and 252
RIN 0750-AH86

Defense Federal Acquisition
Regulation Supplement; Payment in
Local Currency (Afghanistan) (DFARS
Case 2013-D029)

AGENCY: Defense Acquisition
Regulations System, Department of
Defense (DoD).

ACTION: Proposed rule.

SUMMARY: DoD is proposing to amend
the Defense Federal Acquisition
Regulation Supplement (DFARS) to
incorporate into the DFARS policies and
procedures concerning payment for
contracts for performance in
Afghanistan.

DATES: Comment Date: Comments on
the proposed rule should be submitted
in writing to the address shown below
on or before March 31, 2014, to be
considered in the formation of the final
rule.

ADDRESSES: Submit comments,
identified by DFARS Case 2013-D029,
using any of the following methods:

Regulations.gov: http://
www.regulations.gov. Submit comments
via the Federal eRulemaking portal by
inserting “DFARS Case 2013-D029”
under the heading “Enter keyword or
ID”” and selecting ““Search.” Select the
link “Submit a Comment” that
corresponds with “DFARS Case 2013—
D029.” Follow the instructions provided
at the “Submit a Comment” screen.
Please include your name, company
name (if any), and “DFARS Case 2013—
D029” on your attached document.
Follow the instructions for submitting
comments.

Email: dfars@mail.mil. Include
DFARS Case 2013-D029 in the subject
line of the message.

Fax:571-372-6094.

Mail: Defense Acquisition Regulations
System, Attn: Mr. Mark Gomersall,
OUSD(AT&L)DPAP(DARS), Room
3B855, 3060 Defense Pentagon,
Washington, DC 20301-3060.

Comments received generally will be
posted without change to http://
www.regulations.gov, including any
personal information provided. To
confirm receipt of your comment(s),
please check www.regulations.gov
approximately two to three days after
submission to verify posting (except
allow 30 days for posting of comments
submitted by mail).

FOR FURTHER INFORMATION CONTACT: Mr.
Mark Gomersall, Defense Acquisition
Regulations System, Attn: Mr. Mark
Gomersall, OUSD(AT&L)DPAP(DARS),
Room 3B855, 3060 Defense Pentagon,
Washington, DC 20301-3060.
Telephone 571-372-6099.
SUPPLEMENTARY INFORMATION:

I. Background

DoD is proposing to amend the
DFARS to provide policy and
procedures at DFARS 212.301 and
232.72 on the use of a new solicitation
provision at 252.232-7XXX,
Notification of Payment in Local
Currency (Afghanistan). This provision
provides notification that the payment

currency to be used for contracts for
performance in Afghanistan shall be
dependent on the nationality of the
vendor. This rule implements the
procedures concerning payment
currency contained in the U.S. Central
Command’s Fragmentary Order
(FRAGO) 09-1567 and FRAGO 10-143.

II. Discussion and Analysis

The solicitation provision, 252.232—
7XXX, provides that if the contract is
awarded to a host nation vendor
(Afghan), the contractor will receive
payment in Afghani (local currency) via
electronic funds transfer to a local
(Afghan) banking institution. Contracts
shall not be awarded to host nation
vendors (Afghans) who do not bank
locally. If awarded to other than a host
nation vendor, the contract will be
awarded in U.S. dollars.

Additionally, DFARS 225.7703-1 is
added to provide direction to
contracting officers to follow the
procedures included at DFARS
Procedures, Guidance, and Information
(PGI) 225.7703-1(c) when issuing
solicitations and contracts for
performance in Afghanistan. The PGI
reference provides a link to the U.S.
Central Command’s (CENTCOM)
Operational Contract Support Policies
and Procedures, Theater Business
Clearance process for clearing contracts
to be performed in CENTCOM’s area of
responsibility.

II1. Executive Orders 12866 and 13563

Executive Orders (E.O.s) 12866 and
13563 direct agencies to assess all costs
and benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). E.O. 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This is not a significant
regulatory action and, therefore, was not
subject to review under section 6(b) of
E.O. 12866, Regulatory Planning and
Review, dated September 30, 1993. This
rule is not a major rule under 5 U.S.C.
804.

IV. Regulatory Flexibility Act

DoD does not expect this proposed
rule to have a significant economic
impact on a substantial number of small
entities within the meaning of the
Regulatory Flexibility Act, 5 U.S.C. 601,
et seq. However, an initial regulatory
flexibility analysis has been performed
and is summarized as follows:
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This rule amends the DFARS by
incorporating policies and procedures at
DFARS 212.301 and 232.72 on the use
of a new DFARS solicitation provision
252.232-7XXX, Notification of Payment
in Local Currency (Afghanistan). This
rule proposes to implement the payment
currency procedures contained in the
U.S. Central Command’s Fragmentary
Orders 09-1567 and 10-143. The
provision provides notification that the
payment currency to be used for
contracts for performance in
Afghanistan shall be dependent on the
nationality of the vendor. Additionally,
DFARS 225.7703-1 provides direction
to contracting officers to follow the
procedures at DFARS Procedures,
Guidance, and Information 225.7703—
1(c) when issuing solicitations and
contracts for performance in
Afghanistan.

DoD does not expect this proposed
rule to have a significant economic
impact on a substantial number of small
entities because this rule merely
provides requirements for payments to
host nation vendors for performance in
Afghanistan.

The proposed rule does not duplicate,
overlap, or conflict with any other
Federal rules.

V. Paperwork Reduction Act

The rule does not contain information
collection requirements that require the
approval of the Office of Management
and Budget under the Paperwork
Reduction Act (44 U.S.C. chapter 35).

List of Subjects in 48 CFR Parts 212,
225, 232, and 252

Government procurement.

Manuel Quinones,

Editor, Defense Acquisition Regulations
System.

Therefore, 48 CFR parts 212, 225, 232,
and 252 are proposed to be amended as
follows:

m 1. The authority citation for parts 212,
225, 232, and 252 continues to read as
follows:

Authority: 41 U.S.C. 1303 and 48 CFR
chapter 1.

PART 212—ACQUISITION OF
COMMERCIAL ITEMS

m 2. Section 212.301 is amended by—
m a. Redesignating paragraphs (f)(lii)
through (Ixvii) as (f)(liii) through
(Ixviii); and

m b. Adding a new paragraph (f)(lii) as
follows:

212.301 Solicitation provisions and
contract clauses for the acquisition of
commercial items.

(f)***

(lii) Use the clause at 252.232-7XXX,
Notification of Payment in Local
Currency (Afghanistan), as prescribed in
237.7202.

* * * * *

PART 225—FOREIGN ACQUISITIONS

m 3. Section 225.7703-1 is amended by
adding paragraph (c) to read as follows:

225.7703-1 Acquisition procedures.
* * * * *

(c) When issuing solicitations and
contracts for performance in
Afghanistan, follow the procedures at
PGI 225.7703-1(c).

PART 232—CONTRACT FINANCING

m 4. Add subpart 232.72 to read as
follows:

Subpart 232.72—Payment in Local Currency
(Afghanistan)

Sec.

232.7200 Scope of subpart.

232.7201 Policy and procedures.

232.7202 Solicitation provision.

Subpart 232.72—Payment in Local
Currency (Afghanistan)

232.7200 Scope of subpart.

This subpart prescribes policies and
procedures concerning the payment of
contracts for performance in
Afghanistan.

232.7201 Policy and procedures.

Payment currency used for contracts
performed in Afghanistan shall be
dependent on the nationality of the
vendor pursuant to the authority of
USCENTCOM Fragmentary Orders
(FRAGOs) 09-1567 and 10-143. If the
contract is awarded to a host nation
vendor (Afghan), the contractor will be
paid in Afghani (local currency) via
electronic funds transfer to a local
(Afghan) banking institution. Contracts
shall not be awarded to host nation
vendors who do not bank locally. If
awarded to other than a host nation
vendor, the contract will be awarded in
U.S. dollars.

232.7202 Solicitation provision.

Use the provision at 252.232—-7XXX,
Notification of Payment in Local
Currency (Afghanistan), in all
solicitations, including solicitations
using FAR part 12 procedures for the
acquisition of commercial items, for
performance in Afghanistan.

PART 252—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

m 5. Section 252.232—-7XXX is added as
follows:

252.232-7XXX Notification of Payment in
Local Currency (Afghanistan).

As prescribed in 232.7202, use the
following provision:

NOTIFICATION OF PAYMENT IN
LOCAL CURRENCY (AFGHANISTAN)
(Date)

(a) This contract will be paid in Afghani
(local currency) if the contract is awarded to
a host nation vendor (Afghan), pursuant to
the authority of USCENTCOM Fragmentary
Order (FRAGO) 09-1567 and FRAGO 10—
143. Contract payment will be made in
Afghani (local currency) via electronic funds
transfer (EFT) to a local (Afghan) banking
institution, unless an exception in paragraph
(c) applies. Contracts shall not be awarded to
host nation vendors who do not bank locally.
If award is made to other than a host nation
vendor, the contract will be awarded in U.S.
dollars.

(b) Vendors shall submit quotations and
offers in U.S. dollars. If the contract is
awarded to an Afghan vendor, the quotation
or offer will be converted to Afghani using
a Government budget rate of [Insert current
budget rate here] Afghani per U.S. dollar.

(c) By exception, the following forms of
payment are acceptable, in the following
order of priority, when the local finance
office determines that EFT using ITS.gov is
not available:

(1) EFT using Limited Depository Account
(LDA).

(2) Check from the local finance office
LDA.

(3) Local currency cash payments in
Afghani (must be approved in writing by the
local finance office and contracting office
prior to contract award). Payments in cash
are restricted to contracts when—

(i) The vendor provides proof via a letter
from the host nation banking institution that
it is not EFT capable; and

(ii) The local finance office validates that
the vendor’s banking institution is not EFT
capable. Cash payments will be made in
Afghani.

(End of provision)

[FR Doc. 2014—01278 Filed 1-28-14; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Defense Acquisition Regulations
System

48 CFR Parts 223 and 252
RIN 0750-Al07

Defense Federal Acquisition
Regulation Supplement: Storage,
Treatment, and Disposal of Toxic or
Hazardous Materials—Statutory
Update (DFARS Case 2013-D013)

AGENCY: Defense Acquisition
Regulations System, Department of
Defense (DoD).

ACTION: Proposed rule.
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SUMMARY: DoD is proposing to amend
the Defense Federal Acquisition
Regulation Supplement (DFARS) to
conform with statute, amend the clause
prescriptions, and update the basic and
alternate clause for the prohibition on
storage, treatment, and disposal of toxic
or hazardous materials.

DATES: Comment Date: Comments on
the proposed rule should be submitted
in writing to the address shown below
on or before March 31, 2014, to be
considered in the formation of a final
rule.

ADDRESSES: Submit comments
identified by DFARS Case 2013-D013,
using any of the following methods:

O Regulations.gov: http://
www.regulations.gov. Submit comments
via the Federal eRulemaking portal by
entering “DFARS Case 2013-D013”
under the heading “Enter keyword or
ID” and selecting ““Search.” Select the
link “Submit a Comment” that
corresponds with “DFARS Case 2013—
D013.” Follow the instructions provided
at the “Submit a Comment” screen.
Please include your name, company
name (if any), and “DFARS Case 2013—
D013” on your attached document.

O Email: dfars@mail.mil. Include
DFARS Case 2013-D013 in the subject
line of the message.

O Fax:571-372—6094.

O Mail: Defense Acquisition
Regulations System, Attn: Ms. Susan
Williams, OUSD(AT&L)DPAP/DARS,
Room 3B855, 3060 Defense Pentagon,
Washington, DC 20301-3060.

Comments received generally will be
posted without change to http://
www.regulations.gov, including any
personal information provided. To
confirm receipt of your comment(s),
please check www.regulations.gov,
approximately two to three days after
submission to verify posting (except
allow 30 days for posting of comments
submitted by mail).

FOR FURTHER INFORMATION CONTACT: Ms.
Susan Williams, Defense Acquisition
Regulations System,
OUSD(AT&L)DPAP/DARS, Room
3B855, 3060 Defense Pentagon,
Washington, DC 20301-3060.
Telephone 571-372-6092; facsimile
571-372-6101.

SUPPLEMENTARY INFORMATION:

I. Background

DoD is proposing to amend DFARS
subpart 223.71, currently titled ““Storage
and Disposal of Toxic and Hazardous
Materials,” to conform subpart 223.71 to
10 U.S.C. 2692. Additionally, the
contract clause at 252.223.7006 is being
reformatted to facilitate the use of
automated contract writing systems.

As part of DoD’s retrospective
analysis, a review of DFARS part 223
was conducted for the purpose of
streamlining the regulations. It was
determined that additional clarification
to DFARS 223 is needed to assure
compliance with existing standards
under 10 U.S.C. 2692, entitled Storage,
Treatment, and Disposal of Nondefense
Toxic and Hazardous Materials.
Originally, DAR case 92-D361 was
opened in 1993 to address the
requirements of the Defense
Authorization Act for Fiscal Year 1993
(Pub. L. 102—484), which modified 10
U.S.C. 2692. An interim rule, DAR case
92-D361, was published in the Federal
Register on May 13, 1993, (58 FR 28458)
to implement the requirements of 10
U.S.C. 2692 and DoD Directive 6050.8.
Prior to the interim rule, no coverage
existed in the DFARS. However, DoD
Directive 6050.8, Storage and disposal
of non-DOD owned hazardous or toxic
materials on DoD installations, had been
previously issued on February 27, 1986,
to cover the requirements of 10 U.S.C.
2692. Over the years a number of
amendments to the statute have been
issued. DoD Directive 6050.8 was
cancelled on September 10, 1998, as
having served its purpose. Accordingly,
this rule proposes to amend DFARS
223.71 to better align the DFARS to the
current provisions set forth in 10 U.S.C.
2692 by—

¢ Revising text to reflect current
language and restrictions contained
within the statute;

e Reorganizing and partially rewriting
sections to provide greater clarity to
contracting officers;

¢ Adding a new clause prescription
under 223.7104; and

¢ Revising the basic clause and
alternate to require flowdown of the
clause to subcontractors.

A. Discussion

This rule proposes to make the
following changes:

¢ Revise the 223.71 heading by
adding the word “treatment”” and
changing ““toxic and hazardous” to
“toxic or hazardous”. The revised
heading is “Storage, Treatment, and
Disposal of Toxic or Hazardous
Materials”.

e Add anew section 223.7101,
Definitions, to include the terms
““storage” and “‘toxic or hazardous
materials”” and provide a cross reference
to clause 252.223-7006, ‘“Prohibition on
Storage, Treatment, and Disposal of
Toxic or Hazardous Materials,” where
the terms are defined. The remaining
sections in subpart 223.71 are
renumbered as a result of adding the
new section 223.7101, Definitions.

e Redesignate 223.7100, Policy, as
section 223.7102, Policy. The
redesignated section 223.7102,
paragraph (a) adds the term “treatment”
to the 10 U.S.C. 2692 list of prohibited
actions and includes a statement that
the prohibition applies to toxic or
hazardous materials ‘““that are not owned
either by DoD or by a member of the
armed forces (or a dependent of the
member) assigned to or provided
military housing on the installation,
unless an exception in 223.7104
applies.” A new paragraph (b),
implementing 10 U.S.C. 2692(c)(2), is
added to state that when storage of toxic
or hazardous materials is authorized
based on imminent danger, the storage
provided is required to be temporary
and must cease once the imminent
danger no longer exists. In all other
cases, the storage or disposal is required
to be terminated as determined by the
Secretary.

e Redesignate 223.7101, Procedures,
as section 223.7103, Procedures. The
following changes are made to the
redesignated section 223.7102.
Paragraph (a) is redesignated as
paragraph (b). The original paragraph (b)
is redesignated as subparagraph (a)(2)
and revised for purposes of clarity and
to conform to 10 U.S.C. 2692(b)(11). A
new subparagraph (a)(1) is added to
clearly identify and direct the reader to
the prohibition exceptions.

e Redesignate 223.7102, Exceptions,
as section 223.7104, Exceptions. The
following changes are made to the
redesignated section 223.7104.
Subparagraphs (a)(1) through (a)(9) are
redesignated as (a)(2) through (a)(10),
new subparagraphs (a)(1) and (a)(11) are
added to the list of exceptions, and
newly redesignated subparagraphs
(a)(3), (a)(9), and (a)(10) are revised.
Paragraph (b) is revised to require an
additional finding by the Secretary of
Defense that storage or disposal would
not compete with private enterprise (see
10 U.S.C. 2692(c)). The additions and
revisions to the redesignated section
223.7104 are as discussed below.

Subparagraph (a)(1) adds an
exemption to the prohibition for the
storage, treatment, or disposal of
materials used in connection with an
activity of DoD or in connection with a
service performed on a DoD installation
for the benefit of DoD (see 10 U.S.C.
2692(b)(1)).

Subparagraph (a)(3) is revised to
expand the exception for storage or
disposal of explosives when no
alternative exists to State or local law
enforcement under the conditions set
forth in the subparagraph (see 10 U.S.C.
2692(b)(3)).
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Subparagraph (a)(9) is revised to
remove the term ‘“‘a private person” and
expands the exception for the storage of
toxic or hazardous materials not owned
by DoD but is required or generated in
connection with the authorized and
compatible use of a facility of DoD,
including the use of such a facility for
testing material or training personnel
(see 10 U.S.C. 2692(b)(9)).

Subparagraph (a)(10) is revised to
remove the term ‘“non-DoD owned
material” and replace it with “toxic or
hazardous materials not owned by
DoD”, remove the term “by a private
person,” remove the language
concerning commercial use of an
industrial facility and replace it to
reflect use of a facility of that military
department when the Secretary enters
into a contract or agreement with the
prospective user, and replace the term
“that person’s” with “‘the prospective
user’s” (see 10 U.S.C. 2692(b)(10)).

Subparagraph (a)(11) adds an
exemption for the storage of material not
owned by DoD when the Secretary of
the military department concerned
determines the material is required or
generated in connection with the use of
a space launch facility on a DoD
installation or other land controlled by
the United States (see 10 U.S.C.
2692(b)(11)).

e A new section 223.7105,
Reimbursement, is added to provide
that the Secretary of Defense may assess
a charge for any storage or disposal
provided under the subpart. Any
assessed costs shall be identified in the
contract and are required to be paid to
the Government on a reimbursable cost
basis and (see 10 U.S.C. 2692(d)(1)).

e Redesignate 223.7103, Contract
clause, as section 223.7106, Contract
clause, and revise the clause title to read
“Prohibition on Storage, Treatment, and
Disposal of Toxic or Hazardous
Materials”. The changes made to the
redesignated section 223.7106 are
discussed below.

Paragraph (a) revises the basic clause
prescription by broadening the clause
application to include solicitations and
contracts that may require access to a
DoD installation, unless a determination
is made under 223.7104(a)(10). Offerors
and contractors requiring access to a
DoD installation will be put on notice of
the prohibition of storing, treating, or
disposing of non-DoD toxic or
hazardous waste on a DoD installation.

Paragraph (b) is revised to reflect the
revised title for the alternate clause and
the redesignation of 223.7102(a)(9) as
223.7104(a)(10).

e The clause 252.223-7006 titled is
revised to read “‘Prohibition on Storage,
Treatment, and Disposal of Toxic or

Hazardous Materials.” New clause
preface paragraphs (a) and (b) are added
to address use of the basic and alternate
clauses. Additional changes are made to
the basic and alternate clauses as
discussed below:

The basic clause is expanded to
include the treatment and
reimbursement of costs to the
Government. A requirement to flow
down the substance of the basic clause
is also added.

The alternate clause is modified to
reflect the redesignation of
223.7102(a)(9) as 223.7104(a)(10). The
flowdown provision is expanded to all
subcontractors that may be permitted
access to a DoD installation. The
alternate clause also clarifies that the
substance of the clause shall be flowed
down to all subcontract tiers and that
the prime Contractor is not relieved of
liability by flowing the substance of the
clause down to subcontractors.

B. Clause With an Alternate

In order to facilitate the use of
automated contract writing systems,
DoD is processing multiple cases, by
DFARS part, to modify the naming
convention for clauses with alternates,
revise the clause prescriptions and
clause prefaces, and provide the full text
of each alternate in the regulation.

This rule proposes to revise the title
of the basic clause and its alternate,
consistent with the new naming
convention for clauses with alternates.
The title of the basic clause is revised
to read “Prohibition on Storage,
Treatment, and Disposal of Toxic or
Hazardous Materials—Basic.” Likewise,
the title of the alternate clause is revised
to read “Prohibition on Storage,
Treatment, and Disposal of Toxic or
Hazardous Materials—Alternate” in lieu
of “Alternate I"".

Providing the full text of the alternate
clause in the regulation should make the
clause clearer to DoD contracting
officers and to offerors. The current
convention for alternates is to show in
the regulation only the changed material
that differs from the basic solicitation
provision or clause. Providing the full
text of the alternate in the regulation
will clarify the paragraph substitutions.

III. Executive Orders 12866 and 13563

Executive Orders (E.O.s) 12866 and
13563 direct agencies to assess all costs
and benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). E.O. 13563 emphasizes the

importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This is a significant
regulatory action and, therefore, is
subject to review under section 6(b) of
E.O. 12866, Regulatory Planning and
Review, dated September 30, 1993. This
rule is not a major rule under 5 U.S.C.
804.

IV. Regulatory Flexibility Act

DoD does not expect this proposed
rule to have a significant economic
impact on a substantial number of small
entities within the meaning of the
Regulatory Flexibility Act, 5 U.S.C. 601,
et seq, because the objective of the rule
is to conform the DFARS with the
statute regarding the storage, treatment,
or disposal of toxic or hazardous
materials not owned by DoD on DoD
installations and to facilitate the use of
automated contract writing systems.
However, an initial regulatory flexibility
analysis has been performed and is
summarized as follows:

The legal basis for the rule is 10
U.S.C. 2692, as amended. DoD is
proposing to amend the Defense Federal
Acquisition Regulation Supplement
(DFARS) to conform to the statute and
apply the new paradigm for clauses
with alternates.

This rule affects contractors and
subcontractors performing contracts that
involve the storage, treatment, or
disposal of toxic or hazardous materials
not owned by DoD on a DoD
installation. The Federal Procurement
Data System does not provide
identification of how many contractors
and subcontractors (whether large or
small) may be affected. Although the
rule does provide more exceptions to
the prohibition, as provided in 10 U.S.C.
2692, it also implements 10 U.S.C.
2692(d)(1), which provides that the
Secretary of Defense may assess a charge
for any storage or disposal provided
under this section. Any such charge
shall be on a reimbursable cost basis.

The rule does not duplicate, overlap,
or conflict with any other Federal rules.
No alternatives were determined that
will accomplish the objectives of the
rule.

DoD invites comments from small
business concerns and other interested
parties on the expected impact of this
rule on small entities.

DoD will also consider comments
from small entities concerning the
existing regulations in subparts affected
by this rule in accordance with 5 U.S.C.
610. Interested parties must submit such
comments separately and should cite 5
U.S.C. 610 (DFARS Case 2013-D013), in
correspondence.
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V. Paperwork Reduction Act

The rule does not contain any
information collection requirements that
require the approval of the Office of
Management and Budget under the
Paperwork Reduction Act (44 U.S.C.
chapter 35).

List of Subjects in 48 CFR Parts 223 and
252

Government procurement.

Manuel Quinones,

Editor, Defense Acquisition Regulations
System.

Therefore, 48 CFR parts 223 and 252
are proposed to be amended as follows:

m 1. The authority citation for parts 223
and 252 continues to read as follows:

Authority: 41 U.S.C. 1303 and 48 CFR
chapter 1.

PART 223—ENVIRONMENT, ENERGY
AND WATER EFFICIENCY,
RENEWABLE ENERGY
TECHNOLOGIES, OCCUPATIONAL
SAFETY, AND DRUG-FREE
WORKPLACE

m 2. Revise subpart 223.71 toread as
follows:

Subpart 223.71—Storage, Treatment, and
Disposal of Toxic or Hazardous Materials

Sec.

223.7101
223.7102
223.7103
223.7104
223.7105
223.7106

Definitions.
Policy.
Procedures.
Exceptions.
Reimbursement.
Contract clause.

Subpart 223.71—Storage, Treatment,
and Disposal of Toxic or Hazardous
Materials

223.7101 Definitions.

As used in this subpart, the terms
storage and toxic or hazardous
materials are defined in the clause at
252.223-7006, Prohibition on Storage,
Treatment, and Disposal of Toxic or
Hazardous Materials.

223.7102 Policy.

(a) 10 U.S.C. 2692 prohibits storage,
treatment, or disposal on DoD
installations of toxic or hazardous
materials that are not owned either by
DoD or by a member of the armed forces
(or a dependent of the member) assigned
to or provided military housing on the
installation, unless an exception in
223.7104 applies.

(b) When storage of toxic or hazardous
materials is authorized based on an
imminent danger, the storage provided
shall be temporary and shall cease once
the imminent danger no longer exists. In
all other cases of storage or disposal, the

storage or disposal shall be terminated
as determined by the Secretary of
Defense.

223.7103 Procedures.

(a)(1) Storage, treatment, or disposal
of toxic or hazardous materials not
owned by DoD on a DoD installation is
prohibited unless—

(i) One or more of the exceptions set
forth in 223.7104(a) is met including
requisite approvals; or

(ii) Secretary of Defense authorization
is obtained under the conditions set
forth in 223.7104(b).

(2) When storage, treatment, or
disposal of toxic or hazardous materials
not owned by DoD is authorized in
accordance with this subpart, the
contract shall specify the types and
quantities of toxic or hazardous
materials that may be temporarily
stored, treated, or disposed of in
connection with the contract or as a
result of the authorized use of a DoD
facility or space launch facility. All
solicitations and contracts shall specify
the conditions under which storage,
treatment, or disposal is authorized.

(b) If the contracting officer is
uncertain as to whether particular
activities are prohibited or fall under
one of the exceptions in 223.7104, the
contracting officer should seek advice
from the cognizant office of counsel.

223.7104 Exceptions.

(a) The prohibition of 10 U.S.C. 2692
does not apply to any of the following:

(1) The storage, treatment, or disposal
of materials that will be or have been
used in connection with an activity of
DoD or in connection with a service to
be performed on a DoD installation for
the benefit of DoD.

(2) The storage of strategic and critical
materials in the National Defense
Stockpile under an agreement for such
storage with the Administrator of
General Services Administration.

(3) The temporary storage or disposal
of explosives in order to protect the
public or to assist agencies responsible
for Federal, State, or local law
enforcement in storing or disposing of
explosives when no alternative solution
is available, if such storage or disposal
is made in accordance with an
agreement between the Secretary of
Defense and the head of the Federal,
State, or local agency concerned.

(4) The temporary storage or disposal
of explosives in order to provide
emergency lifesaving assistance to civil
authorities.

(5) The disposal of excess explosives
produced under a DoD contract, if the
head of the military department
concerned determines, in each case, that

an alternative feasible means of disposal
is not available to the contractor, taking
into consideration public safety,
available resources of the contractor,
and national defense production
requirements.

(6) The temporary storage of nuclear
materials or nonnuclear classified
materials in accordance with an
agreement with the Secretary of Energy.

(7) The storage of materials that
constitute military resources intended to
be used during peacetime civil
emergencies in accordance with
applicable DoD regulations.

(8) The temporary storage of materials
of other Federal agencies in order to
provide assistance and refuge for
commercial carriers of such material
during a transportation emergency.

(9) The storage of any material that is
not owned by DoD, if the Secretary of
the military department concerned
determines that the material is required
or generated in connection with the
authorized and compatible use of a
facility of DoD, including the use of
such a facility for testing material or
training personnel.

(10) The treatment and disposal of
any toxic or hazardous materials not
owned by DoD if the Secretary of the
military department concerned
determines that the material is required
or generated in connection with the
authorized and compatible use of a
facility of that military department and
the Secretary enters into a contract or
agreement with the prospective user
that—

(i) Is consistent with the best interest
of national defense and environmental
security; and

(ii) Provides for the prospective user’s
continued financial and environmental
responsibility and liability with regard
to the material.

(11) The storage of any material that
is not owned by DoD if the Secretary of
the military department concerned
determines that the material is required
or generated in connection with the use
of a space launch facility located on a
DoD installation or on other land
controlled by the United States.

(b) The Secretary of Defense may
grant an exception to the prohibition in
10 U.S.C. 2692 when essential to protect
the health and safety of the public from
imminent danger if the Secretary
otherwise determines the exception is
essential and if the storage or disposal
authorized does not compete with
private enterprise.

223.7105 Reimbursement.

The Secretary of Defense may assess
a charge for any storage or disposal
provided under this subpart. If a charge
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is to be assessed, then such assessment
shall be identified in the contract with
payment to the Government on a
reimbursable cost basis.

223.7106 Contract clause.

Use the basic or the alternate of the
clause at 252.223-7006, Prohibition on
Storage, Treatment, and Disposal of
Toxic or Hazardous Materials, in all
solicitations and contracts which
require, may require, or permit
contractor access to a DoD installation.

(a) Use the clause Prohibition on
Storage, Treatment, and Disposal of
Toxic or Hazardous Materials—Basic,
unless a determination is made under
223.7104(a)(10).

(b) Use the clause Prohibition on
Storage, Treatment and Disposal of
Toxic or Hazardous Materials—Alternate
I, when the Secretary of the military
department issues a determination
under the exception at 223.7104(a)(10).

PART 252—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

m 3. Section 252.223—-7006 is revised to
read as follows:

252.223-7006 Prohibition on storage,
treatment, and disposal of toxic or
hazardous materials.

As prescribed in 223.7106, use the
basic clause or its alternate:

Basic: As prescribed at 223.7106(a),
use the following clause:

PROHIBITION ON STORAGE,
TREATMENT, AND DISPOSAL OF
TOXIC OR HAZARDOUS
MATERIALS-BASIC (DATE)

(a) Definitions. As used in this clause—

Storage means a non-transitory, semi-
permanent or permanent holding, placement,
or leaving of material. It does not include a
temporary accumulation of a limited quantity
of a material used in or a waste generated or
resulting from authorized activities, such as
servicing, maintenance, or repair of
Department of Defense (DoD) items,
equipment, or facilities.

Toxic or hazardous materials means:

(i) Materials referred to in section 101(14)
of the Comprehensive Environmental
Response, Compensation, and Liability Act
(CERCLA) of 1980 (42 U.S.C. 9601(14)) and
materials designated under section 102 of
CERCLA (42 U.S.C. 9602) (40 CFR Part 302);

(ii) Materials that are of an explosive,
flammable, or pyrotechnic nature; or

(iii) Materials otherwise identified by the
Secretary of Defense as specified in DoD
regulations.

(b) In accordance with 10 U.S.C. 2692, the
Contractor is prohibited from storing,
treating, or disposing of toxic or hazardous
materials not owned by DoD on a DoD
installation, except to the extent authorized
by a statutory exception to 10 U.S.C. 2692 or
as authorized by the Secretary of Defense. A

charge may be assessed for any storage or
disposal authorized under any of the
exceptions to 10 U.S.C. 2692. If a charge is
to be assessed, then such assessment shall be
identified elsewhere in the contract with
payment to the Government on a
reimbursable cost basis.

(c) The Contractor shall include the
substance of this clause, including this
paragraph (c), in all subcontracts that require,
may require, or permit a subcontractor access
to a DoD installation, at any subcontract tier.

(End of clause)

Alternate I. As prescribed in
223.7106(b), use the following clause,
which revises and redesignates
paragraph (c) of the basic clause as
paragraph (d), adds a new paragraph (c),
and revises paragraph (d).

PROHIBITION ON STORAGE,
TREATMENT, AND DISPOSAL OF
TOXIC OR HAZARDOUS
MATERIALS—ALTERNATE I (DATE)

(a) Definitions. As used in this clause—

Storage means a non-transitory, semi-
permanent or permanent holding, placement,
or leaving of material. It does not include a
temporary accumulation of a limited quantity
of a material used in or a waste generated or
resulting from authorized activities, such as
servicing, maintenance, or repair of
Department of Defense (DoD) items,
equipment, or facilities.

Toxic or hazardous materials means:

(i) Materials referred to in section 101(14)
of the Comprehensive Environmental
Response, Compensation, and Liability Act
(CERCLA) of 1980 (42 U.S.C. 9601(14)) and
materials designated under section 102 of
CERCLA (42 U.S.C. 9602) (40 CFR Part 302);

(ii) Materials that are of an explosive,
flammable, or pyrotechnic nature; or

(iii) Materials otherwise identified by the
Secretary of Defense as specified in DoD
regulations.

(b) In accordance with 10 U.S.C. 2692, the
Contractor is prohibited from storing,
treating, or disposing of toxic or hazardous
materials not owned by DoD on a DoD
installation, except to the extent authorized
by a statutory exception to 10 U.S.C. 2692 or
as authorized by the Secretary of Defense. A
charge may be assessed for any storage or
disposal authorized under any of the
exceptions to 10 U.S.C. 2692. If a charge is
to be assessed, then such assessment shall be
identified elsewhere in the contract with
payment to the Government on a
reimbursable cost basis.

(c) With respect to treatment or disposal
authorized pursuant to DFARS 223.7104(10)
(10 U.S.C. 2692(b)(10), and notwithstanding
any other provision of the contract, the
Contractor assumes all financial and
environmental responsibility and liability
resulting from any treatment or disposal of
toxic or hazardous materials not owned by
DoD on a military installation. The
Contractor shall indemnify, defend, and hold
the Government harmless for all costs,
liability, or penalties resulting from the
Contractor’s treatment or disposal of toxic or
hazardous materials not owned by DoD on a
military installation.

(d) The Contractor shall include the
substance of this clause, including this
paragraph (d), in all subcontracts that
require, may require, or permits a
subcontractor access to a DoD installation, at
any tier. Inclusion of the substance of this
clause in subcontracts does not relieve the
prime Contractor of liability to the
Government under paragraph (c).

(End of clause)
[FR Doc. 2014—01277 Filed 1-28-14; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17

[Docket No. FWS—R2-ES—-2012-0071;
4500030113]

RIN 1018-AY21

Endangered and Threatened Wildlife
and Plants; Listing the Lesser Prairie-
Chicken as a Threatened Species With
a Special Rule

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule; reopening of
comment period.

SUMMARY: We, the U.S. Fish and
Wildlife Service, announce the
reopening of the comment period on the
December 11, 2013, proposed revised
special rule under authority of section
4(d) of the Endangered Species Act of
1973, as amended (Act), that provides
measures that are necessary and
advisable to provide for the
conservation of the lesser prairie-
chicken (Tympanuchus pallidicinctus).
In addition, we announce the reopening
of the public comment period on the
December 11, 2012, proposed rule to list
the lesser prairie-chicken as a
threatened species under the Act. We
are reopening the comment period to
allow all interested parties an
opportunity to comment on the final
Lesser Prairie-Chicken Range-Wide
Conservation Plan, which has been
prepared by the Lesser Prairie-Chicken
Interstate Working Group, and our
endorsement of the plan, and we request
comments on the plan as it relates to our
determination of status under section
4(a)(1) of the Act. The final plan is
available on the Internet in Docket No.
FWS-R2-ES-2012-0071 at http://
www.regulations.gov.

DATES: The comment period for the
proposed rule published December 11,
2012 (77 FR 73827), is reopened. We
will accept comments received or
postmarked on or before February 12,
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2014. Comments submitted
electronically using the Federal
eRulemaking Portal (see ADDRESSES,
below) must be received by 11:59 p.m.
Eastern Time on the closing date.
ADDRESSES: Document availability: The
December 11, 2012, proposed rule (77
FR 73827), the December 11, 2013,
revision of that proposed rule (78 FR
75306), and the final Lesser Prairie-
Chicken Range-Wide Conservation Plan
are all available via the Federal
electronic rulemaking portal at http://
www.regulations.gov in Docket No.
FWS-R2-ES-2012-0071.

Comment submission: You may
submit comments by one of the
following methods:

(1) Electronically: Go to the Federal
eRulemaking Portal: http://
www.regulations.gov. In the Search box,
enter FWS-R2-ES-2012-0071, which is
the docket number for this rulemaking.
You may submit a comment by clicking
on “Comment Now!”

(2) By hard copy: Submit by U.S. mail
or hand-delivery to: Public Comments
Processing, Attn: FWS-R2-ES-2012—-
0071; Division of Policy and Directives
Management; U.S. Fish and Wildlife
Service; 4401 N. Fairfax Drive, MS
2042-PDM; Arlington, VA 22203.

We request that you send comments
only by one of the methods described
above. We will post all comments on
http://www.regulations.gov. This
generally means that we will post any
personal information you provide us
(see the Public Comments section below
for more information).

FOR FURTHER INFORMATION CONTACT:
Jontie Aldrich, Field Supervisor,
Oklahoma Ecological Services Field
Office, 9014 East 21st Street, Tulsa, OK
74129; by telephone 918-581-7458 or
by facsimile 918-581-7467. Persons
who use a telecommunications device
for the deaf (TDD) may call the Federal
Information Relay Service (FIRS) at
800-877-8339.

SUPPLEMENTARY INFORMATION:

Public Comments

To allow the public to comment
simultaneously on this revised proposed
4(d) special rule and the proposed
listing rule, we also announce the
reopening of the comment period on the
Service’s December 11, 2012, proposed
rule to list the lesser prairie-chicken as
a threatened species under the Act. We
intend to finalize the revised proposed
4(d) special rule concurrent with the
final listing rule, if the results of our
final listing determination conclude that
threatened species status is appropriate
and if we determine that this revised
proposed 4(d) special rule is appropriate

following public comment. Any final
action resulting from the proposed rules
will be based on the best scientific and
commercial data available and be as
accurate and as effective as possible.
Therefore, we request comments or
information from other concerned
governmental agencies, Native
American tribes, the scientific
community, industry, general public,
and other interested parties concerning
the proposed listing rule and revised
proposed 4(d) special rule. We
particularly seek comments regarding:

(1) The historical and current status
and distribution of the lesser prairie-
chicken, its biology and ecology,
specific threats (or lack thereof) and
regulations that may be addressing those
threats and ongoing conservation
measures for the species and its habitat.

(2) Information relevant to the factors
that are the basis for making a listing
determination for a species under
section 4(a) of the Act, which are:

(a) The present or threatened
destruction, modification, or
curtailment of the species’ habitat or
range;

(b) Overutilization for commercial,
recreational, scientific, or educational
purposes;

(c) Disease or predation;

(d) The inadequacy of existing
regulatory mechanisms; or

(e) Other natural or manmade factors
affecting its continued existence and
threats to the species or its habitat.

(3) Application of the Lesser Prairie-
Chicken Interstate Working Group’s
final Lesser Prairie-Chicken Range-Wide
Conservation Plan to our determination
of status under section 4(a)(1) of the Act,
particularly comments or information to
help us assess the certainty that the plan
will be effective in conserving the lesser
prairie-chicken and will be
implemented.

(4) Which areas would be appropriate
as critical habitat for the species and
why areas should or should not be
proposed for designation as critical
habitat, including whether any threats
to the species from human activity
would be expected to increase due to
the designation and whether that
increase in threat would outweigh the
benefit of designation such that the
designation of critical habitat may not
be prudent.

(5) Specific information on:

(a) The amount and distribution of
habitat for the lesser prairie-chicken;

(b) What may constitute “physical or
biological features essential to the
conservation of the species,” within the
geographical range currently occupied
by the species;

(c) Where these features are currently
found;

(d) Whether any of these features may
require special management
considerations or protection;

(e) What areas, that were occupied at
the time of listing (or are currently
occupied) and that contain features
essential to the conservation of the
species, should be included in the
designation and why; and

(f) What areas not occupied at the
time of listing are essential for the
conservation of the species and why.

(6) Information on the projected and
reasonably likely impacts of climate
change on the lesser prairie-chicken and
its habitat.

(7) Whether measures outlined in this
revised proposed 4(d) special rule are
necessary and advisable for the
conservation and management of the
lesser prairie-chicken.

(8) Whether the provision related to
the continuation of routine agricultural
practices on existing cultivated lands
should more clearly differentiate
between row crop agriculture and other
cropped areas, such as managed
grasslands, forage, or other untilled
crops.

(9) Whether the provision related to
the continuation of routine agricultural
practices on existing cultivated lands
should be revised to include spatial or
temporal restrictions or deferments.

(10) Additional provisions the Service
may wish to consider for a 4(d) special
rule in order to conserve, recover, and
manage the lesser prairie-chicken.

If you previously submitted
comments or information, please do not
resubmit them. We have incorporated
them into the public record and will
fully consider them. We will consider
all comments and information received
during our preparation of a final
determination on the status of the
species and the 4(d) special rule.
Accordingly, the final decision may
differ from this proposal.

Please note that comments merely
stating support for or opposition to the
actions under consideration without
providing supporting information,
although noted, will not be considered
in making a determination, as section
4(b)(1)(A) of the Act directs that
determinations as to whether any
species is a threatened or endangered
species must be made “solely on the
basis of the best scientific and
commercial data available.”

You may submit your comments and
materials concerning this revised
proposed rule by one of the methods
listed in ADDRESSES. We request that
you send comments only by the
methods described in ADDRESSES.


http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov

4654 Federal Register/Vol.

79, No. 19/ Wednesday, January 29,

2014 /Proposed Rules

If you submit information via http://
www.regulations.gov, your entire
submission—including any personal
identifying information—will be posted
on the Web site. If your submission is
made via a hardcopy that includes
personal identifying information, you
may request at the top of your document
that we withhold this information from
public review. However, we cannot
guarantee that we will be able to do so.
We will post all hardcopy submissions
on http://www.regulations.gov. Please
include sufficient information with your
comments to allow us to verify any
scientific or commercial information
you include.

Comments and materials we receive,
as well as supporting documentation we
used in preparing this revised proposed
rule, will be available for public
inspection on http://
www.regulations.gov, or by
appointment, during normal business
hours, at the U.S. Fish and Wildlife
Service, Oklahoma Ecological Services
Field Office (see FOR FURTHER
INFORMATION CONTACT).

Background

On December 11, 2012, we published
a proposed rule (77 FR 73827) to list the
lesser prairie-chicken as a threatened
species under the Act. On May 6, 2013,

we published a proposed special rule
(78 FR 26302) under authority of section
4(d) of the Act that provides measures
that are necessary and advisable to
provide for the conservation of the
lesser prairie-chicken. We then
published in the Federal Register on
December 11, 2013 (78 FR 75306), a
proposed revised 4(d) special rule to
outline the prohibitions, and exceptions
to those prohibitions, necessary and
advisable for the conservation of the
lesser prairie-chicken. We are now
reopening the comment period on the
proposed rules to allow the public the
opportunity to comment on the final
Lesser Prairie-Chicken Range-Wide
Conservation Plan, which was not
available on the Web sites as stated in
our December 11, 2013, Federal
Register document.

Since the time of the proposed listing
rule and proposed 4(d) special rule, the
Lesser Prairie-Chicken Interstate
Working Group, in association with the
Western Association of Fish and
Wildlife Agencies, finalized the Lesser
Prairie-Chicken Range-Wide
Conservation Plan. On October 23, 2013,
the Service announced our endorsement
of the Lesser Prairie-Chicken Range-
Wide Conservation Plan (dated October
2013) as a comprehensive conservation
program that reflects a sound

conservation design and strategy that,
when implemented, will provide a net
conservation benefit to the lesser
prairie-chicken. We would like to
consider the conservation measures in
this plan in our final listing
determination for the lesser prairie-
chicken. As such, we are reopening the
comment period to allow the public an
opportunity to provide comment on the
October 2013 plan as it applies to our
determination of status under section
4(a)(1) of the Act, particularly comments
or information to help us assess the
certainty that the October 2013 Lesser
Prairie-Chicken Range-Wide
Conservation Plan will be effective in
conserving the lesser prairie-chicken
and will be implemented. The final plan
is available on the Internet in Docket
No. FWS-R2-ES-2012-0071 at http://
www.regulations.gov.

Authority

The authority for this action is the
Endangered Species Act of 1973, as
amended (16 U.S.C. 1531 et seq.).

Dated: January 24, 2014.

Daniel M. Ashe,

Director, U.S. Fish and Wildlife Service.
[FR Doc. 2014-01786 Filed 1-28—14; 8:45 am]
BILLING CODE 4310-55-P
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contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and investigations,
committee meetings, agency decisions and
rulings, delegations of authority, filing of
petitions and applications and agency
statements of organization and functions are
examples of documents appearing in this
section.

DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

January 23, 2014.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), OIRA_Submission@
OMB.EOP.GOYV or fax (202) 395-5806
and to Departmental Clearance Office,
USDA, OCIO, Mail Stop 7602,
Washington, DC 20250-7602.
Comments regarding these information
collections are best assured of having
their full effect if received within 30
days of this notification. Copies of the
submission(s) may be obtained by
calling (202) 720-8958.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to

the collection of information unless it
displays a currently valid OMB control
number.

Foreign Agricultural Service

Title: Export Sales (Reporting
Program) of U.S. Agricultural
Commodities.

OMB Control Number: 0551-0007.

Summary of Collection: The export
sales reporting system provides
commodity market participants with
information about commodity export
commitments, and is one means by
which USDA seeks to insure fairness
and soundness in commodity
marketing. U.S. exports are required to
report to the Foreign Agricultural
Service (FAS) information on: (1) The
quantity of a reportable commodity to
be sold to a foreign buyer; (2) the
country of destination; and (3) the
marketing year of shipment. The
authority to collect this information is
found at 7 CFR Part 20 and the
Agricultural Trade Act of 1978 (7 U.S.C.
5712).

Need and Use of the Information: The
collected information is needed because
it provides up-to-date market data for
making rational export policy decisions
to prevent market disruptions. FAS
reports the information to the public so
that all market participants can be aware
of such sales and can evaluate the
effects of exports on supply and demand
estimates of production, prices, and
sales. If the information is not collected,
the Department would not be in
compliance with the statutes and not
fulfilling the objectives of the export
sales reporting program.

Description of Respondents: Business
or other for-profit.

Number of Respondents: 380.

Frequency of Responses: Reporting:
Quarterly; weekly.

Total Burden Hours: 47,907.

Ruth Brown,

Departmental Information Collection
Clearance Officer.
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Submission for OMB Review;
Comment Request

January 23, 2014.
The Department of Agriculture has
submitted the following information

collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques and other forms of
information technology.

Comments regarding this information
collection re