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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 514
[Docket No. FDA-2014-N-0108]

New Animal Drug Applications;
Confidentiality of Data and Information
in a New Animal Drug Application File

AGENCY: Food and Drug Administration,
HHS.

ACTION: Direct final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending its
regulation regarding the confidentiality
of data and information in and about
new animal drug application files to
change when certain approval-related
information will be disclosed by the
Agency. This change will ensure that
the Agency is able to update its list of
approved new animal drug products
within the statutory timeframe. It will
also permit more timely public
disclosure of approval-related
information, increasing the transparency
of FDA decision making in the approval
of new animal drugs.

DATES: This rule is effective July 30,
2014. Submit either electronic or
written comments by June 2, 2014. If
FDA receives no significant adverse
comments within the specified
comment period, the Agency will
publish a document confirming the
effective date of the final rule in the
Federal Register within 30 days after
the comment period on this direct final
rule ends. If timely significant adverse
comments are received, the Agency will
publish a document in the Federal
Register withdrawing this direct final
rule before its effective date.

ADDRESSES: You may submit comments,
identified by Docket No. FDA—-2014-N—
0108, by any of the following methods:

Electronic Submissions

Submit electronic comments in the
following way:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Written Submissions

Submit written submissions in the
following ways:

e Mail/Hand Delivery/Courier (for
paper submissions): Division of Dockets
Management (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, Rm.
1061, Rockville, MD 20852.

Instructions: All submissions received
must include the Agency name and
Docket No. FDA-2014-N-0108 for this
rulemaking. All comments received may
be posted without change to http://
www.regulations.gov, including any
personal information provided. For
additional information on submitting
comments, see the “Comments’” heading
of the SUPPLEMENTARY INFORMATION
section of this document.

Docket: For access to the docket to
read background documents or
comments received, go to http://
www.regulations.gov and insert the
docket number, found in brackets in the
heading of this document, into the
“Search” box and follow the prompts
and/or go to the Division of Dockets
Management, 5630 Fishers Lane, Rm.
1061, Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT:
Scott Fontana, Center for Veterinary
Medicine (HFV-100), Food and Drug
Administration, 7500 Standish P1.,
Rockville, MD 20855, 240-402—0656.

SUPPLEMENTARY INFORMATION:

I. Background

Section 512(i) (21 U.S.C. 360b(i)) was
added to the Federal Food, Drug, and
Cosmetic Act (the FD&C Act) by the
Animal Drug Amendments of 1968
(Pub. L. 90-399). Section 512(i) requires
the conditions and indications of use of
a new animal drug to be published in
the Federal Register upon approval of a
new animal drug application (NADA)
filed under section 512(b) of the FD&C
Act.

In 1974, FDA revised its regulations
regarding the confidentiality of
information in applications in § 135.33a
(21 CFR 135.33a) to include provisions
of the Freedom of Information Act (Pub.
L. 89-487). That revision established
that public disclosure by the Agency of

certain data and information in an
NADA file could not occur before the
Federal Register notice of approval
published (39 FR 44653, December 24,
1974). Shortly thereafter, § 135.33a was
redesignated as §514.11 (21 CFR
514.11) (40 FR 13802 at 13825, March
27,1975).

In 1988, the Generic Animal Drug and
Patent Term Restoration Act (Pub. L.
100-670) added section 512(n)(4)(A) of
the FD&C Act, which states that the
Agency shall publish a list of approved
new animal drug products and revise
that list every 30 days to include each
new animal drug that has been
approved during that 30-day period.
This list, as well as related patent
information and marketing exclusivity
periods, is contained in a document
generally known as the “Green Book,”
available at the Agency’s public Web
site at http://www.fda.gov/
AnimalVeterinary/Products/
ApprovedAnimalDrugProducts.

The editorial and clearance processes
for publishing the Federal Register
notice announcing the approval of an
NADA varies from 1 to 2 months after
the approval letter is issued to the
applicant. Consequently, the addition of
newly approved product information to
the “Green Book’ and public disclosure
of certain other approval-related
information at the Agency’s public Web
site is delayed until after that Federal
Register notice is published. Such other
approval-related information may
include the summary of information
forming the basis for approval (known
also as the Freedom of Information
Summary) and documentation of
environmental review. Trade and
proprietary information in the
application file remains confidential
and is not disclosed.

FDA is issuing this direct final rule
amending § 514.11 to change the time
when certain approval-related
information in an NADA file will be
publicly disclosed, from when notice of
the approval is published in the Federal
Register to when the application is
approved. This change will ensure that
the Agency is able to update the “Green
Book” within the 30-day statutory
timeframe (see section 512(n)(4)(A)(ii) of
the FD&C Act). It will also permit more
timely public disclosure of certain
approval-related information following
sponsor notification of application
approval, increasing the transparency of


http://www.fda.gov/AnimalVeterinary/Products/ApprovedAnimalDrugProducts
http://www.fda.gov/AnimalVeterinary/Products/ApprovedAnimalDrugProducts
http://www.fda.gov/AnimalVeterinary/Products/ApprovedAnimalDrugProducts
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
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Agency decision making in the approval
of new animal drugs.

II. Direct Final Rulemaking

FDA has determined that the subject
of this rulemaking is suitable for a direct
final rule. FDA is amending § 514.11 to
change the time when certain approval-
related information in an NADA file
will be publicly disclosed to ensure that
the Agency is able to update the “Green
Book” within the 30-day statutory
timeframe. This rule is intended to
make noncontroversial changes to
existing regulations. The Agency does
not anticipate receiving any significant
adverse comment on this rule.

Consistent with FDA’s procedures on
direct final rulemaking, we are
publishing elsewhere in this issue of the
Federal Register a companion proposed
rule. The companion proposed rule and
this direct final rule are substantively
identical. The companion proposed rule
provides the procedural framework
within which the rule may be finalized
in the event the direct final rule is
withdrawn because of any significant
adverse comment. The comment period
for this direct final rule runs
concurrently with the comment period
of the companion proposed rule. Any
comments received in response to the
companion proposed rule will also be
considered as comments regarding this
direct final rule.

FDA is providing a comment period
for the direct final rule of 75 days after
the date of publication in the Federal
Register. If FDA receives any significant
adverse comment, we intend to
withdraw this direct final rule before its
effective date by publication of a notice
in the Federal Register within 30 days
after the comment period ends. A
significant adverse comment is one that
explains why the rule would be
inappropriate, including challenges to
the rule’s underlying premise or
approach, or would be ineffective or
unacceptable without a change. In
determining whether an adverse
comment is significant and warrants
withdrawing a direct final rule, the
Agency will consider whether the
comment raises an issue serious enough
to warrant a substantive response in a
notice-and-comment process in
accordance with section 553 of the
Administrative Procedure Act (5 U.S.C.
553).

Comments that are frivolous,
insubstantial, or outside the scope of the
direct final rule will not be considered
significant or adverse under this
procedure. For example, a comment
recommending a regulation change in
addition to those in the rule would not
be considered a significant adverse

comment unless the comment states
why the rule would be ineffective
without the additional change. In
addition, if a significant adverse
comment applies to an amendment,
paragraph, or section of this rule and
that provision can be severed from the
remainder of the rule, FDA may adopt
as final those provisions of the rule that
are not the subject of a significant
adverse comment.

If FDA does not receive significant
adverse comment in response to the
direct final rule, the Agency will
publish a document in the Federal
Register confirming the effective date of
the final rule. The Agency intends to
make the direct final rule effective 30
days after publication of the
confirmation document in the Federal
Register.

A full description of FDA’s policy on
direct final rule procedures may be
found in a guidance document
published in the Federal Register of
November 21, 1997 (62 FR 62466). The
guidance document may be accessed at:
http://www.fda.gov/
RegulatoryInformation/Guidances/
ucm125166.htm.

III. Legal Authority

FDA is issuing this direct final rule
under section 512(c) of the FD&C Act.
This section gives the Secretary of
Health and Human Services the
authority to approve new animal drug
applications. In addition, section 701(a)
of the FD&C Act (21 U.S.C. 371(a)) gives
FDA general rulemaking authority to
issue regulations for the efficient
enforcement of the FD&C Act.

IV. Environmental Impact

FDA has determined under 21 CFR
25.30(h) that this action is of a type that
does not individually or cumulatively
have a significant effect on the human
environment. Therefore, neither an
environmental assessment nor an
environmental impact statement is
required.

V. Analysis of Impacts

FDA has examined the impacts of this
direct final rule under Executive Order
12866, Executive Order 13563, the
Regulatory Flexibility Act (5 U.S.C.
601-612), and the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4).
Executive Orders 12866 and 13563
direct Agencies to assess all costs and
benefits of available regulatory
alternatives and, when regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety,
and other advantages; distributive

impacts; and equity). The Agency
believes that this direct final rule is not
a significant regulatory action as defined
by Executive Order 12866.

The Regulatory Flexibility Act
requires Agencies to analyze regulatory
options that would minimize any
significant impact of a rule on small
entities. Because this direct final rule
would not impose any compliance costs
on the sponsors of animal drug products
that are currently marketed or in
development, the Agency certifies that
this direct final rule will not have a
significant economic impact on a
substantial number of small entities.

Section 202(a) of the Unfunded
Mandates Reform Act of 1995 requires
that Agencies prepare a written
statement, which includes an
assessment of anticipated costs and
benefits, before proposing “any rule that
includes any Federal mandate that may
result in the expenditure by State, local,
and tribal governments, in the aggregate,
or by the private sector, of $100,000,000
or more (adjusted annually for inflation)
in any one year.” The current threshold
after adjustment for inflation is $141
million, using the most current (2012)
Implicit Price Deflator for the Gross
Domestic Product. FDA does not expect
this direct final rule to result in any 1-
year expenditure that would meet or
exceed this amount.

VI. Federalism

FDA has analyzed this direct final
rule in accordance with the principles
set forth in Executive Order 13132. FDA
has determined that the direct final rule
does not contain policies that have
substantial direct effects on the States,
on the relationship between the
National Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Accordingly, the
Agency concludes that the direct final
rule does not contain policies that have
federalism implications as defined in
the Executive Order and, consequently,
a federalism summary impact statement
is not required.

VII. Paperwork Reduction Act of 1995

This direct final rule contains no
collection of information. Therefore,
clearance by the Office of Management
and Budget under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520) is not required.

VIII. Comments

Interested persons may submit either
electronic comments regarding this
document to http://www.regulations.gov
or written comments to the Division of
Dockets Management (see ADDRESSES). It
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is only necessary to send one set of
comments. Identify comments with the
docket number found in brackets in the
heading of this document. Received
comments may be seen in the Division
of Dockets Management between 9 a.m.
and 4 p.m., Monday through Friday, and
will be posted to the docket at http://
www.regulations.gov.

List of Subjects in 21 CFR Part 514

Administrative practice and
procedure, Animal drugs, Confidential
business information, Reporting and
recordkeeping requirements.

Therefore under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 514 is
amended as follows:

PART 514—NEW ANIMAL DRUG
APPLICATIONS

m 1. The authority citation for 21 CFR
part 514 continues to read as follows:

Authority: 21 U.S.C. 321, 331, 351, 352,
356a, 360b, 371, 379e, 381.

m 2.In §514.11, revise paragraphs (b),
(d), (e) introductory text, and (e)(2)(ii)
introductory text to read as follows:

§514.11 Confidentiality of data and
information in a new animal drug
application file.

* * * * *

(b) The existence of an NADA file will
not be disclosed by the Food and Drug
Administration before the application
has been approved, unless it has been

previously disclosed or acknowledged.

(d) If the existence of an NADA file
has been publicly disclosed or
acknowledged before the application
has been approved, no data or
information contained in the file is
available for public disclosure, but the
Commissioner may, in his discretion,
disclose a summary of such selected
portions of the safety and effectiveness
data as are appropriate for public
consideration of a specific pending
issue, i.e., at an open session of a Food
and Drug Administration advisory
committee or pursuant to an exchange
of important regulatory information
with a foreign government.

(e) After an application has been
approved, the following data and
information in the NADA file are
immediately available for public
disclosure unless extraordinary

circumstances are shown:
* * * * *

(2) * * %
(ii) For an NADA approved after July
1, 1975, a summary of such data and

information prepared in one of the
following two alternative ways shall be
publicly released when the application

is approved.
* * * * *

Dated: March 7, 2014.
Leslie Kux,
Assistant Commissioner for Policy.
[FR Doc. 2014-05430 Filed 3-14-14; 8:45 am)]
BILLING CODE 4160-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R06-OAR-2013-0439; FRL-9907-55—
Region 6]

Approval and Promulgation of Air
Quality Implementation Plans; Texas;
Stage Il Vapor Recovery Program and
Control of Air Pollution From Volatile
Organic Compounds

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving revisions to
the Texas State Implementation Plan
(SIP) that control emissions of volatile
organic compounds (VOCs) at gasoline
dispensing facilities (GDFs) in Texas.
The revisions were submitted to the
EPA by the Texas Commission on
Environmental Quality (TCEQ) on
October 31, 2013 and address the
maintenance and removal of Stage II
vapor recovery equipment at GDFs. The
EPA is also approving related revisions
to the Stage II SIP narrative that pertain
to the maintenance and removal of Stage
II vapor recovery equipment and
demonstrate that the absence of Stage II
equipment in the Beaumont-Port Arthur
(BPA), Dallas-Fort Worth (DFW) and
Houston-Galveston Brazoria (HGB)
areas, and in El Paso County would not
interfere with attainment of the national
ambient air quality standards,
reasonable further progress or any other
requirement of the Clean Air Act (CAA
or Act). The EPA is approving these
revisions pursuant to sections 110 and
202 of the Act and consistent with the
EPA’s guidance.

DATES: This final rule is effective on
April 16, 2014.

ADDRESSES: EPA has established a
docket for this action under Docket ID
No. EPA-R06-OAR-2013-0439. All
documents in the docket are listed on
the http://www.regulations.gov Web
site. Although listed in the index, some
information is not publicly available,
e.g., Confidential Business Information

or other information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically through http://
www.regulations.gov or in hard copy at
the Air Planning Section (6PD-L),
Environmental Protection Agency, 1445
Ross Avenue, Suite 700, Dallas, Texas
75202-2733. To inspect the hard copy
materials, please schedule an
appointment with the person listed in
the FOR FURTHER INFORMATION CONTACT
paragraph below or Mr. Bill Deese at
214-665-7253.

FOR FURTHER INFORMATION CONTACT: Ms.
Carrie Paige, Air Planning Section
(6PD-L); telephone (214) 665-6521;
email address paige.carrie@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document, “we,
and “our” means EPA.

Table of Contents

1. Background
II. Final Action
III. Statutory and Executive Order Reviews

9 ¢ ’

us,

I. Background

The background for today’s final rule
is discussed in our December 30, 2013
proposal to approve revisions to the
Texas SIP (78 FR 79340). In that action,
we proposed to approve the Texas SIP
revisions submitted by the TCEQ on
October 31, 2013, which specify that
new GDFs would not be required to
install Stage II equipment and provide
removal (decommissioning) procedures
that existing GDFs in the 16 counties?
must complete by August 31, 2018. The
revisions to the Stage II SIP describe the
removal of Stage II equipment at GDFs
and require maintenance of the Stage II
equipment until decommissioning
occurs. The revisions to the SIP
narrative also include a demonstration
that the removal of, or failure to install,
Stage II equipment in the 16 counties is
consistent with section 110(1) of the Act
which precludes approval of revisions
to the SIP that contribute to
nonattainment or interfere with
maintenance of any National Ambient
Air Quality Standard.

Our December 30, 2013 proposal
provides a detailed description of the
revisions and the rationale for EPA’s
proposed actions, together with a

1The four areas in Texas where Stage II is
required comprise 16 counties: BPA, containing
Hardin, Jefferson and Orange counties; DFW,
involving Collin, Dallas, Denton and Tarrant
counties; El Paso County; and HGB, containing
Brazoria, Chambers, Fort Bend, Galveston, Harris,
Liberty, Montgomery, and Waller counties.
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discussion of the opportunity to
comment. The public comment period
for these actions closed on January 29,
2014. See the Technical Support
Document in the docket for this
rulemaking and our proposal at 78 FR
79340 for more information. We did not
receive any comments regarding our
proposal. Therefore, we are finalizing
our action as proposed.

II. Final Action

The EPA is approving revisions to the
Texas SIP that control emissions of
VOCs and pertain to the maintenance
and removal of Stage II vapor recovery
equipment submitted on October 31,
2013. We are approving revisions to the
following sections within 30 TAC 115:
115.240, 115.241, 115.242, 115.243,
115.244, 115.245, 115.246, 115.247, and
115.249. The EPA is also approving
related revisions to the Stage II SIP
narrative that address the maintenance
and removal of Stage II equipment, and
demonstrate that the removal of, or
failure to install Stage II equipment in
the BPA, DFW, and HGB areas, and in
El Paso County, meets section 110(1) of
the Act. The EPA is approving these
revisions in accordance with sections
110 and 202 of the Act and consistent
with the EPA’s guidance.

III. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a

substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

e Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.

This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by May 16, 2014. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposed of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Ozone, Reporting and recordkeeping
requirements, Volatile organic
compounds.

Dated: February 25, 2014.
Ron Curry,
Regional Administrator, Region 6.
40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart SS—Texas

m2.In §52.2270:
m a. In paragraph (c) the table titled
“EPA Approved Regulations in the
Texas SIP” is amended by revising the
entries for Sections 115.240—115.247
and Section 115.249.
m b. In paragraph (e) the second table
titled “EPA Approved Nonregulatory
Provisions and Quasi-Regulatory
Measures in the Texas SIP” is amended
by adding a new entry to the end of the
table for ““Stage II Vapor Recovery
Program SIP.”

The revisions and additions read as
follows:

§52.2270 Identification of plan.
* * * * *
(C) * x %
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EPA APPROVED REGULATIONS IN THE TEXAS SIP
State ap-
State citation Title/subject proval/sub- EPA approval date Explanation
mittal date
Section 115.240 .....cccoccvvvivveirenennn Stage Il Vapor Recovery Defini- 10/9/2013 3/17/14 [Insert FR page number
tions and List of California Air where document begins].
Resources Board Certified Stage
Il Equipment.
Section 115.241 ... Emission Specifications  ................. 10/9/2013 3/17/14 [Insert FR page number
where document begins].
Section 115.242 .......ccccevvviviiinens Control Requirements ..........c......... 10/9/2013 3/17/14 [Insert FR page number
where document begins].
Section 115.243 .......cccviivieiinens Alternate Control Requirements ..... 10/9/2013 3/17/14 [Insert FR page number
where document begins].
Section 115.244 .......cccvvvvieiinens Inspection Requirements ................ 10/9/2013 3/17/14 [Insert FR page number
where document begins].
Section 115.245 .......ccceiiviiiinens Testing Requirements ................... 10/9/2013 3/17/14 [Insert FR page number
where document begins].
Section 115.246 .......ccccevvvcveieninenns Recordkeeping Requirements ........ 10/9/2013 3/17/14 [Insert FR page number
where document begins].
Section 115.247 .....ccovvvviiviiiineens Exemptions .......ccccovviiiiiiiiiiieen, 10/9/2013 3/17/14 [Insert FR page number
where document begins].
Section 115.249 ......cccovviviicinene Counties and Compliance Sched- 10/9/2013 3/17/14 [Insert FR page number
ules. where document begins].
* * * * * (e] * % %
EPA APPROVED NONREGULATORY PROVISIONS AND QUASI-REGULATORY MEASURES IN THE TEXAS SIP
. . State sub-
i Applicable geographic or . _
Name of SIP provision non-attainment area mt|it\5ael/3;ft%c EPA approval date Comments

Stage Il Vapor Recovery Program Statewide

SIP.

10/9/2013 3/17/14 [Insert FR page number

where document begins].

[FR Doc. 2014—-05100 Filed 3—14—14; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52, 62, and 70

[EPA-R07-OAR-2013-0724; FRL-9907-79-
Region 7]

Approval and Promulgation of
Implementation Plans, State Plans for
Designated Facilities and Pollutants,
and Operating Permits Program; State
of Missouri

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking direct final
action to approve revisions to the

Missouri State Implementation Plan
(SIP), the 40 CFR part 62 state plans
(111(d)), and the 40 CFR part 70
operating permits program, which were
received on August 25, 2011, May 8,
2012, and February 11, 2013,
respectively. The revisions submitted by
the state move definitions currently in
individual rules into one rule and
eliminates the risk of the same term
being defined differently for different
rules. This action provides more clarity
for the regulated public. These revisions
do not have an adverse affect on air
quality. EPA’s approval of these rule
revisions is being done in accordance
with the requirements of the Clean Air
Act (CAA).

DATES: This direct final rule is effective
May 16, 2014, without further notice,
unless EPA receives adverse comment
by April 16, 2014. If EPA receives
adverse comment, we will publish a

timely withdrawal of the direct final
rule in the Federal Register informing
the public that the rule will not take
effect.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R07—
OAR-2013-0724, by one of the
following methods:

1. www.regulations.gov. Follow the
on-line instructions for submitting
comments.

2. Email: higbee.paula@epa.gov.

3. Mail or Hand Delivery: Paula
Higbee, Environmental Protection
Agency, Air Planning and Development
Branch, 11201 Renner Boulevard,
Lenexa, Kansas 66219.

Instructions: Direct your comments to
Docket ID No. EPA-R07-OAR-2013—-
0724. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at
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www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit through
www.regulations.gov or email
information that you consider to be CBI
or otherwise protected. The
www.regulations.gov Web site is an
“anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an email comment directly
to EPA without going through
www.regulations.gov, your email
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,
some information is not publicly
available, i.e., CBI or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically in
www.regulations.gov or in hard copy at
the Environmental Protection Agency,
Air Planning and Development Branch,
11201 Renner Boulevard, Lenexa,
Kansas 66219. The Regional Office’s
official hours of business are Monday
through Friday, 8:00 to 4:30 excluding
Federal holidays. The interested persons
wanting to examine these documents
should make an appointment with the
office at least 24 hours in advance.

FOR FURTHER INFORMATION CONTACT:
Paula Higbee, Environmental Protection
Agency, Air Planning and Development
Branch, 11201 Renner Boulevard,
Lenexa, Kansas 66219, or at 913—-551—
7028, or by email at higbee.paula@
epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document “‘we,” “us,”
or “our” refer to EPA. This section

provides additional information by
addressing the following:

I. What is being addressed in this document?

II. Have the requirements for approval of a
SIP revision been met?

III. What action is EPA taking?

I. What is being addressed in this
document?

EPA is taking direct final action to
amend Missouri’s SIP, 111(d) plan, and
operating permits program by approving
the state’s requests to amend 10 CSR
10-6.020, Definitions and Common
Reference Tables. As detailed in the
Technical Support Document which is a
part of this docket, the revisions to 10
CSR 10-6.020 Definitions and Common
Reference Tables largely incorporate
several non-substantive error
corrections of acronym usage,
clarifications of definition applicability,
grammatical corrections, and minor
clarifications of language as well as the
addition of definitions from individual
rules. In determining its action, EPA
reviewed the submissions and
additional information provided by the
state to ensure that they met Federal
requirements and did not adversely
affect the stringency of the SIP, the 40
CFR part 62, or the 40 CFR part 70
program. EPA notes that the state
reviewed and revised all definitions as
needed to insure consistency, unless a
specific reason existed for a definition
to be unique to a specific rule such as
the construction permits rule. In
addition, the definitions used in state
rules were reviewed to insure as much
consistency as possible with the Federal
definitions of the same terms, and
revisions were made as necessary and
appropriate, consistent with Federal
requirements.

II. Have the requirements for approval
of a SIP, part 62 and part 70 revision
been met?

The state submission has met the
public notice requirements for SIP
submissions in accordance with 40 CFR
51.102. The submission has also
satisfied the completeness criteria of 40
CFR part 51, appendix V. In addition, as
explained above and in more detail in
the technical support document which
is part of this docket, the revision meets
the substantive SIP requirements of the
CAA, including section 110 and
implementing regulations.

The substantive requirements of 40
CFR part 62 and Title V of the 1990
CAA Amendments and 40 CFR part 70
have been met as well.

ITII. What action is EPA taking?

EPA is taking final action to approve
this rule without a prior proposed rule

because we view this as a
noncontroversial action and anticipate
no adverse comment. However, in the
“Proposed Rules” section of today’s
Federal Register, we are publishing a
separate document that will serve as the
proposed rule to approve the SIP, 111(d)
and operating permits revisions if
adverse comments are received on this
direct final rule. We will not institute a
second comment period on this action.
Any parties interested in commenting
must do so at this time. For further
information about commenting on this
rule, see the ADDRESSES section of this
document.

If EPA receives adverse comment, we
will publish a timely withdrawal in the
Federal Register informing the public
that this direct final rule will not take
effect. We will address all public
comments in any subsequent final rule
based on the proposed rule.

Statutory and Executive Order Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review under
Executive Orders 12866 and 13563 (76
FR 3821, January 21, 2011). This action
is also not subject to Executive Order
13211, “Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104-4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
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distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). Thus Executive Order
13132 does not apply to this action.
This action merely approves a state rule
implementing a Federal standard, and
does not alter the relationship or the
distribution of power and
responsibilities established in the CAA.
This rule also is not subject to Executive
Order 13045, “Protection of Children
from Environmental Health Risks and
Safety Risks” (62 FR 19885, April 23,
1997) because it approves a state rule
implementing a Federal standard.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the CAA. In this context, in the absence
of a prior existing requirement for the
State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a state submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA when it reviews a state submission,
to use VCS in place of a state
submission that otherwise satisfies the
provisions of the CAA. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This action does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.). Burden is defined
at 5 CFR 1320.3(b).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a

copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register.

A major rule cannot take effect until
60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by May 16, 2014. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. Parties with
objections to this direct final rule are
encouraged to file a comment in
response to the parallel notice of
proposed rulemaking for this action
published in the proposed rules section
of today’s Federal Register, rather than
file an immediate petition for judicial
review of this direct final rule, so that
EPA can withdraw this direct final rule
and address the comment in the final
rulemaking. This action may not be
challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects
40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,

EPA-APPROVED MISSOURI REGULATIONS

Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

40 CFR Part 62

Environmental protection,
Administrative practice and procedure,
Air pollution control, Aluminum,
Fertilizers, Fluoride, Intergovernmental
relations, Paper and paper products
industry, Phosphate, Reporting and
recordkeeping requirements, Sulfur
oxides, Sulfuric acid plants, Waste
treatment and disposal.

40 CFR Part 70

Environmental protection,
Administrative practice and procedure,
Air pollution control, Intergovernmental
relations, Operating permits, Reporting
and recordkeeping requirements.

Dated: February 28, 2014.

Karl Brooks,
Regional Administrator, Region 7.

40 CFR parts 52, 62, and 70 are
amended as follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et. seq.

Subpart AA—Missouri

m 2.In §52.1320 the table in paragraph
(c) is amended by revising the entry for
10-6.020 to read as follows:

§52.1320 Identification of plan.
* * * * *
(C) * *x %

State effective

Missouri citation Title date EPA approval date Explanation
Missouri Department of Natural Resources

Chapter 6 Air Quality Standards, Definitions, Sampling and Reference Methods, and Air Pollution Control Regulations for the State of

Missouri

10-6.020 Definitions

erence Tables.

and Common Ref-

2/28/13 3/17/14 [insert Federal
Register page number

where the document be-

gins].

* * *
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* * * * *

PART 62—[AMENDED]

m 3. The authority citation for part 62
continues to read as follows:

Authority: 42 U.S.C. 7401 et. seq.

Subpart AA—Missouri

m 4.In §62.6350 is amended by adding
paragraph (b)(5) to read as follows:
§62.6350 Identification of plan.

* * * * *

(b)* )

(5) A revision to Missouri’s 111(d)
plan to incorporate state regulation 10
CSR 10-6.020 Definitions and Common
Reference Tables was state effective on
February 28, 2013. The effective date of
the amended plan is May 16, 2014.

* * * * *

PART 70—[AMENDED]

m 5. The authority citation for part 70
continues to read as follows:

Authority: 42 U.S.C. 7401 et. seq.
m 6. Appendix A to part 70 is amended
by adding paragraph (bb) under
Missouri to read as follows:

Appendix A to Part 70—Approval
Status of State and Local Operating
Permits Programs

* * * * *
Missouri
* * * * *

(bb) The Missouri Department of Natural
Resources submitted revisions to Missouri
rule 10 CSR 10-6.020, ‘“‘Definitions and
Common Reference Tables” on February 11,
2013. The state effective date is February 28,
2013. This revision is effective May 16, 2014.

* * * * *
[FR Doc. 2014-05685 Filed 3—14—14; 8:45 am]
BILLING CODE 6560-50-P
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SMALL BUSINESS ADMINISTRATION

13 CFR Part 120

[Docket No. SBA—2013-0002]

RIN 3245-AG53

Microloan Program Expanded
Eligibility and Other Program Changes

AGENCY: U.S. Small Business
Administration (SBA).
ACTION: Proposed rule.

SUMMARY: This proposed rule would
amend certain existing regulations for
the Microloan Program. The Microloan
Program assists women, low income,
veteran, and minority entrepreneurs,
and others capable of operating a small
business that are in need of small
amounts of financial assistance.
Specifically, this proposed rule would
allow any Microloan Program
Intermediary to make microloans (loans
of $50,000 or less) to businesses with an
Associate who is on probation or parole,
except in limited circumstances; it
would increase the minimum number of
loans that microloan Intermediaries
must make annually; and it would
remove the requirement that the
Microloan Revolving Fund (MRF) and
the Loan Loss Reserve Fund (LLRF) be
held in interest-bearing Deposit
Accounts. In addition, the proposed rule
includes technical amendments that
would conform the regulations to
current statutory authority.

DATES: Comments must be received on
or before May 16, 2014.

ADDRESSES: You may submit comments,
identified by RIN: 3245—-AG53, docket
number [SBA-2013-0002] by any of the
following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Jody Raskind, Chief,
Microenterprise Development Branch,
U.S. Small Business Administration,
409 3rd Street SW., 8th floor,
Washington, DC 20416.

e Hand Delivery/Courier: Jody
Raskind, Chief, Microenterprise

Development Branch, U.S. Small
Business Administration, 409 3rd Street
SW., 8th floor, Washington, DC 20416.

All comments will be posted on
www.regulations.gov. If you wish to
submit confidential business
information (CBI) as defined in the User
Notice at www.regulations.gov, please
submit the information to Jody Raskind,
Chief, Microenterprise Development
Branch, U.S. Small Business
Administration, 409 3rd Street SW., 8th
Floor, Washington, DC 20416, or send
an email to jody.raskind@sba.gov.
Highlight the information that you
consider to be CBI and explain why you
believe SBA should hold this
information as confidential. SBA will
review the information and make the
final determination whether it will
publish the information.

FOR FURTHER INFORMATION CONTACT: ]Ody
Raskind, Chief, Microenterprise
Development Branch, at (202) 205-7076
or Jody.Raskind@sba.gov.

SUPPLEMENTARY INFORMATION:

I. Background Information

Section 7(m) of the Small Business
Act (15 U.S.C. 636(m)) (““Act”)
authorizes SBA’s Microloan Program,
which assists small businesses that need
small amounts of financial assistance.
Under the program, SBA makes direct
loans to Intermediaries, as defined in
§120.701(e), that use the loan proceeds
to make microloans to eligible
borrowers. SBA is also authorized to
make grants to Intermediaries to be used
for marketing, management, and
technical assistance.

This proposed rule includes several
regulatory changes, as well as technical
amendments that conform the
regulations to current statutory
authority. SBA is proposing these
changes in order to clarify certain
program requirements that have caused
confusion and in response to feedback
from existing Intermediaries.

II. Section by Section Analysis

Intermediaries must keep their
Microloan Revolving Funds (MRFs) and
Loan Loss Reserve Funds (LLRFs) at
insured depository institutions. See 13
CFR 120.701(a), 120.709, and 120.710.
SBA proposes to revise the definition of
insured depository institution in
§120.701(d) to specifically include
Federally-insured credit unions. The
current definition specifies only insured

banks and savings associations. SBA is
proposing this change to clarify
inconsistent interpretations of this
definition through a clear statement that
such credit unions are included.
Section 120.707(a), What conditions
apply to loans by Intermediaries to
Microloan borrowers?, sets forth the
eligibility conditions placed on loans
between Intermediaries and microloan
borrowers. However, the current
language of § 120.707(a) has caused
some confusion among Intermediaries
as to which businesses are eligible for
microloans. Currently, § 120.707(a)
states that ““An intermediary may make
Microloans to any small business
eligible to receive financial assistance
under this part.” SBA interprets this
language to mean that microloan
borrowers must meet the same
eligibility criteria as borrowers under
the Agency’s 7(a) and 504 business loan
programs (except that nonprofit child
care businesses are eligible for
microloans). See 13 CFR 120.110. The
proposed rule would revise this
language to clarify that microloan
borrowers must meet the same
eligibility requirements as borrowers in
the 7(a) and 504 programs, except as
specifically set forth in § 120.707(a).
This rule would also amend
§120.707(a) to allow Intermediaries to
make loans to businesses with an
Associate, as defined in § 120.10, who is
currently on probation or parole, except
in limited circumstances. Businesses
with an Associate who is incarcerated,
on probation, on parole, or currently
under indictment for a felony or a crime
of moral turpitude are ineligible for
assistance under the 7(a) or 504
programs under § 120.110(n); therefore,
such businesses are currently ineligible
for assistance under the Microloan
Program as well. SBA is proposing this
change as a result of a regulatory review
conducted in connection with SBA’s
participation on the Federal Interagency
Reentry Council (Reentry Council),
http://
www.nationalreentryresourcecenter.org/
reentry-council. The Reentry Council is
an interagency task force led by the
Department of Justice which seeks to
explore ways in which agencies can
reduce the Federal barriers to successful
reentry of formerly incarcerated
individuals in order to assist them in
becoming productive citizens. Formerly
incarcerated individuals who maintain
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steady employment are less likely to
return to jail; however, many formerly
incarcerated individuals have difficulty
finding steady employment. The
Microloan Program offers an
opportunity for such individuals who
meet the Intermediaries’ lending criteria
to receive financing and technical
assistance to start their own businesses.
Under the amended rule, businesses
with an Associate on probation or
parole for an offense involving fraud or
dishonesty would be ineligible, as
would child care businesses with an
Associate on probation or parole for an
offense against children. Also, under the
proposed rule, individuals who are
currently incarcerated or under
indictment would remain ineligible for
microloans.

In §120.709, What is the Microloan
Revolving Fund?, and § 120.710(a),
What is the Loan Loss Reserve Fund?,
SBA proposes to remove the
requirement that Deposit Accounts, as
defined in § 120.701(a), be interest-
bearing. SBA is proposing this change
after receiving information from several
Intermediaries that interest-bearing
accounts are not readily available or
require Intermediaries to pay a fee. This
proposed rule eliminates the
requirement that the Deposit Accounts
be interest-bearing and, as a result,
would reduce the burden and costs
faced by microloan Intermediaries.

In §120.712, How does an
Intermediary get a grant to assist
Microloan borrowers?, SBA proposes to
remove paragraph (c) to conform to
current statutory authority. Section
120.712(c) states that Intermediaries that
make at least 50 percent of their loans
to small businesses located in or owned
by residents of Economically Distressed
Areas are not subject to the 25 percent
grant contribution requirement. This
Intermediary contribution waiver
authority was removed from the statute
in 2010. See 15 U.S.C. 636(m)(4), as
amended by Public Law 111-240.
Paragraphs (d) and (e) would be
redesignated as paragraphs (c) and (d).

SBA proposes to add a new § 120.716,
What is the minimum number of loans
an Intermediary must make each
Federal fiscal year?, which would
contain the minimum loan requirement
for Intermediaries. The minimum loan
requirement is currently contained in
§120.1425(d)(2), Grounds for
enforcement actions—Intermediaries
participating in the Microloan Program
and NTAPs, which is located in Subpart
I, “Risk-Based Lender Oversight”
(including oversight of Intermediaries).
SBA is proposing to move the minimum
loan requirement to Subpart G, which
contains the other regulations specific to

the Microloan Program. The new
§120.716 would also specifically state
that Intermediaries that do not meet the
minimum loan requirement are not
eligible to receive new grant funding.
This is consistent with SBA’s current
policy and practice. SBA determines
whether an Intermediary is eligible for
grant funding based on the number of
microloans made in the previous
Federal fiscal year. An Intermediary that
is ineligible for a grant due to failure to
make the minimum number of
microloans in the previous Federal
fiscal year may become eligible for grant
funding the following year by meeting
the minimum number of loans for the
current year. Section 120.1425(d)(2)
would be revised to include a cross
reference to the new §120.716.

Proposed § 120.716 would also
increase the minimum number of
microloans that Intermediaries must
close and fund each year. Currently,
Intermediaries must close and fund (i.e.,
make an initial disbursement on) at least
four loans each Federal fiscal year.
Under the proposed rule, the minimum
number of microloans will gradually
increase to twelve per year. In FY2015,
the minimum loan requirement will be
six microloans. In FY2016, the
requirement will increase to eight
microloans. In FY2017 and thereafter,
the requirement will increase to a
minimum of twelve microloans each
year.

SBA proposes to increase the
minimum loan requirement for several
reasons. First, many existing
Intermediaries have repeatedly
requested an increase in the
requirement so that more grant funding
is available for those Intermediaries that
generate higher numbers of loans.
Second, increasing the minimum
number of loans will expand access to
capital by increasing the total number of
microloans made each year by
Intermediaries. Finally, SBA believes
that a minimum requirement of twelve
loans, which represents approximately
one microloan per month, is a
reasonable standard that active lenders
should be able to meet. Increasing the
minimum loan requirement will require
Intermediaries that currently make less
than the minimum number of
microloans per year to increase their
lending. SBA proposes a graduated
increase in the minimum loan
requirement to allow Intermediaries
sufficient time to build scale to meet the
higher requirements.

SBA invites comments on all aspects
of the proposed rule and, in particular,
whether the proposed minimum loan
requirements are achievable without
sacrificing prudent lending standards.

SBA would also like comments
regarding the limitation on making of
microloans to businesses with an
Associate who is on probation or parole
for certain offenses, and on how
Intermediaries would comply with this
requirement.

Compliance With Executive Orders
12866, 12988, 13132, and 13563, the
Paperwork Reduction Act (44 U.S.C.
Ch. 35) and the Regulatory Flexibility
Act (5 U.S.C. 601-612)

Executive Order 12866

The Office of Management and Budget
has determined that this proposed rule
is a “significant” regulatory action for
the purposes of Executive Order 12866.
Accordingly, the next section contains
SBA’s Regulatory Impact Analysis.
However, this is not a major rule under
the Congressional Review Act, 5 U.S.C.
800.

A. Regulatory Objective of the Proposal

The proposed rule would allow any
Microloan Program Intermediary to
make microloans (loans of $50,000 or
less) to businesses with an Associate
who is on probation or parole; it
increases the minimum number of loans
that microloan Intermediaries must
make annually; and it removes the
requirement that the Microloan
Revolving Fund (MRF) and the Loan
Loss Reserve Fund (LLRF) be held in
interest-bearing Deposit Accounts. In
addition, the proposed rule includes
technical amendments that conform the
regulations to current statutory
authority.

B. Benefits of the Rule

The small business borrowers that
receive loans from Microloan Program
Intermediaries directly benefit from the
Microloan Program. The most
significant benefit to small business
borrowers as a result of this proposed
rule is increased access to capital. This
proposed rule would allow Microloan
Program Intermediaries to make loans to
businesses with an Associate who is on
probation or parole, except in limited
circumstances. This change would meet
the unmet financing and employment
opportunity needs of this segment of the
population.

Additionally, this proposed rule
would require Intermediaries to meet a
higher standard in terms of minimum
loan production. Once fully
implemented, this new standard will
represent an increase of approximately
400 microloans per year. During FY
2012, 77 Intermediaries (approximately
half of Intermediaries) made fewer than
12 microloans. As proposed,
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Intermediaries would be required to
increase the number of microloans made
each year in order to receive grant
funding, which is used to provide
technical assistance to borrowers and
prospective borrowers. As a result, this
proposed rule change would also
increase the number of microborrowers
receiving training with limited technical
assistance resources. Finally, the rule
change would encourage the expansion
of Intermediaries into new lending
territories to broaden the base of
customers from which borrowers can be
drawn. This expansion represents
geographic growth in availability of
capital for small business borrowers.

The final element of the proposed rule
change, the removal of the interest-
bearing requirement on deposit
accounts, will ultimately mean more
financing capital and technical
assistance training for small business
borrowers. Banks often charge monthly
fees for use of interest-bearing deposit
accounts. By allowing microloan
Intermediaries to use non-interest
bearing accounts, the Intermediaries
will have additional resources to use
toward providing loans or technical
assistance.

C. Costs of the Rule

The proposed rule changes would
impact the approximately 77
Intermediaries making fewer than
twelve microloans per year. However,
the graduated introduction of the higher
minimum loan requirement will lessen
the cost faced by the Intermediaries by
allowing additional time to ramp up
loan production. Because the financing
capital is provided by SBA, the only
cost to the Intermediaries will be the
operating expenses associated with the
increased number of loans that are not
covered by the interest rate spread
allowed by the program.

SBA does not anticipate that the
proposed rule changes will impact the
program’s subsidy model. For loans to
businesses with an associate on parole
or probation, SBA believes that
Intermediaries will continue to make
prudent lending decisions regardless of
whether a micro-borrower is a member
of the newly eligible population.
Because SBA does not expect the new
population of borrowers to have a
different repayment rate than the rest of
the borrowers, inclusion of this
population in the model will not impact
subsidy.

Since the subsidy models do not use
as an input the number of microloans
made by Intermediaries to micro-
borrowers, increasing the minimum
number of loans made per year will not
impact subsidy. Finally, SBA believes

that a change in the interest-bearing
nature of the MRF and LLRF accounts
will not impact subsidy. The MRF and
LLRF are established for each loan made
to an intermediary. MRF consists of loan
proceeds from SBA to the Intermediary.
Microloans to micro-borrowers and
microloan repayments are processed
through this account. A Loan Loss
Reserve Fund (LLRF) is established and
maintained at 15% of the outstanding
balance of microloans owed to the
Intermediary under the corresponding
loan from SBA. In the event that an
Intermediary defaults on its payments or
goes out of business or ceases to
participate in the Microloan program,
SBA will have right to the proceeds in
the MRF and LLRF up to the amount
due to SBA under the program.

D. Alternatives

SBA received a number of
recommendations and support for the
proposed changes on numerous
occasions from Intermediaries. Such
comments came during conference calls,
training conferences, and in some cases,
letters from Intermediaries. The
Intermediaries that have provided input
to SBA seek more efficient ways to use
limited resources, ensure that resources
are going where most needed, and to
reduce administrative costs. The
proposed regulatory changes will move
the Microloan Program to the next level
of market expansion, cost reduction,
and better utilization of taxpayer
dollars. SBA believes that this rule is
SBA'’s best available means for
increasing access to capital for women,
low income individuals, minority
entrepreneurs, and other small
businesses which need small amounts
of financial assistance. SBA also
believes that it will encourage self-
employment as an option for those not
easily employable due to mistakes in
their past.

Executive Order 12988

This action meets applicable
standards set forth in §§ 3(a) and 3(b)(2)
of Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden. This action does not have
retroactive or preemptive effect.

Executive Order 13132

SBA has determined that the
proposed rule will not have substantial,
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, for the
purposes of Executive Order 13132,

SBA has determined that this proposed
rule has no federalism implications
warranting preparation of a federalism
assessment.

Executive Order 13563

Executive Order 13563 reaffirms the
principles of E.O. 12866 while calling
for improvements in the nation’s
regulatory system to promote
predictability, to reduce uncertainty,
and to use the best, most innovative,
and least burdensome tools for
achieving regulatory ends. The
executive order directs agencies to
consider regulatory approaches that
reduce burdens and maintain flexibility
and freedom of choice for the public
where these approaches are relevant,
feasible, and consistent with regulatory
objectives. E.O. 13563 emphasizes
further that regulations must be based
on the best available science and that
the rulemaking process must allow for
public participation and an open
exchange of ideas. We have developed
this rule in a manner consistent with
these requirements. This rule is also
part of the Agency’s commitment under
the Executive Order to reduce the
number and burden of regulations.

A description of the need for this
regulatory action and benefits and costs
associated with this action is included
above in the Regulatory Impact Analysis
under Executive Order 12866. SBA
discussed implementing these proposed
rule changes with Microloan Program
Intermediary associations and
representatives from Intermediaries
during conference calls. In addition,
these issues were discussed during the
Microloan Training Conference with
Intermediaries in 2012. Most of these
proposed changes were specifically
requested by Intermediaries.

Paperwork Reduction Act, 44 U.S.C.,
Ch. 35

SBA has determined that this
proposed rule would not impose any
new reporting and recordkeeping
requirements under the Paperwork
Reduction Act, 44 U.S.C. Chapter 35.
The Microloan Program Electronic
Reporting System (MPERS) is approved
under OMB Control Number 3245-0352,
ICR Reference Number 201011-3245—
004 and the SBA Lender Microloan
Intermediary and NTAP Reporting
Requirements are approved under OMB
Control Number 3245-0365, ICR
Reference Number 201203-3245-001.

Regulatory Flexibility Act 5 U.S.C.
601-612

The Regulatory Flexibility Act (5
U.S.C. 601-612) (RFA) requires
administrative agencies to consider the
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economic impact of their actions on
small entities, which includes small
businesses, small nonprofit businesses,
and small local governments. The RFA
requires agencies to prepare a regulatory
flexibility analysis, which describes the
economic impact that the rule will have
on small entities, or certify that the rule
will not have a significant economic
impact on a substantial number of small
entities.

SBA has determined that this rule
affects a substantial number of small
entities, but that it will not have
significant impact on those entities. All
of the Intermediaries that participate in
the Microloan program are small
nonprofit or quasi-governmental
entities. Approximately half of the 148
existing Intermediaries will be required
to increase loan production in order to
meet the new minimum loan
requirements. SBA anticipates that
approximately 15 of these
Intermediaries may choose not to
participate in the Microloan Program as
result of the increased lending
requirement. These 15 Intermediaries
made fewer than 4 loans in FY 2012 and
may choose not to increase loan
production to meet the higher
requirements. These entities are making
so few loans, and generating so little
revenue from those loans, that exiting
the program will not cause a significant
economic impact.

SBA estimates that entities leaving the
program will lose approximately
$15,000 in annual revenue associated
with microloans that would have been
made under the SBA Microloan
Program. The $15,000 represents
approximate annual interest and fee
income for 3 microloans of $50,000. An
organization making just three
microloans a year is not sustainable and
must rely on other sources of income to
operate. Additionally, these entities are
already out of compliance with program
requirements and as a result, do not
receive grants through the Microloan
Program.

The graduated introduction of the
minimum loan requirement will allow
Intermediaries additional time to ramp
up loan production. The proposed rule
would require six microloans in 2015,
eight microloans in 2016, and twelve
loans per year in 2017 and thereafter.
This graduated approach allows
Intermediaries to adapt business
practices to meet higher loan
requirements. For example, rural
Intermediaries may seek out new ways
to utilize technology to more efficiently
serve rural areas and therefore, make
more microloans. Additionally, the
graduated approach allows
Intermediaries to anticipate and seek

out future funding needs to meet
increased microloan requirements.
Finally, SBA will offer a series of
training events for Intermediaries to
share best practices related to building
up an organization’s capacity to make
more microloans.

Accordingly, the Administrator of
SBA hereby certifies that this rule will
not have a significant economic impact
on a substantial number of small
entities. SBA invites comment from
members of the public who believe
there will be a significant impact either
on Microloan Intermediaries, or on
microborrowers that receive funding
from Microloan Intermediaries.

List of Subjects in 13 CFR Part 120

Community development, Equal
employment opportunity, Loan
programs-business, Reporting and
recordkeeping requirements, Small
business.

For the reasons stated in the
preamble, SBA proposes to amend 13
CFR Part 120 as follows:

PART 120—BUSINESS LOANS

m 1. The authority citation for 13 CFR
Part 120 continues to read as follows:

Authority: 15 U.S.C. 634(b)(6), (b)(7),
(b)(14), (h), and note, 636(a), (h) and (m), 650,
687(f), 696(3), and 697(a) and (e); Pub. Law
111-5, 123 Stat. 115, Pub. Law 111-240, 124
Stat. 2504.

m 2. Amend § 120.701 by revising
paragraph (d) to read as follows:

§120.701 Definitions.
* * * * *

(d) Insured depository institution
means any Federally insured bank,
savings association, or credit union.
* * * * *

m 3. Amend § 120.707 by revising
paragraph (a) to read as follows:

§120.707 What conditions apply to loans
by Intermediaries to Microloan borrowers?
(a) Except as otherwise provided in

this paragraph, an Intermediary may
only make Microloans to small
businesses eligible to receive financial
assistance under this part. A borrower
may also use Microloan proceeds to
establish a nonprofit child care
business. An Intermediary may also
make Microloans to businesses with an
Associate who is currently on probation
or parole, provided, however, that the
Associate is not on probation or parole
for an offense involving fraud or
dishonesty or, in the case of a child care
business, is not on probation or parole
for an offense against children. Proceeds
from Microloans may be used only for
working capital and acquisition of

materials, supplies, furniture, fixtures,
and equipment. SBA does not review

Microloans for creditworthiness.
* * * * *

m 4. Amend § 120.709 by revising the
first sentence to read as follows:

§120.709 What is the Microloan Revolving
Fund?

The Microloan Revolving Fund
(“MRF”’) is a Deposit Account into
which an Intermediary must deposit the
proceeds from SBA loans, its
contributions from non-Federal sources,
and payments from its Microloan

borrowers. * * *
* * * * *

m 5. Amend § 120.710 by revising
paragraph (a) to read as follows:

§120.710 What is the Loan Loss Reserve
Fund?

(a) General. The Loan Loss Reserve
Fund (“LLRF”) is a Deposit Account
which an Intermediary must establish to
pay any shortage in the MRF caused by

delinquencies or losses on Microloans.
* * * * *

§120.712 [Amended]

m 6.In § 120.712, remove paragraph (c)
and redesignate paragraphs (d) and (e)
as paragraphs (c) and (d), respectively.
m 7. Add new § 120.716 to read as
follows:

§120.716 What is the minimum number of
loans an Intermediary must make each
Federal fiscal year?

(a) Minimum loan requirement.
Intermediaries must close and fund the
required number of microloans per year
(October 1-September 30) as follows:

(1) For fiscal year 2015, six
microloans,

(2) For fiscal year 2016, eight
microloans, and

(3) For fiscal years 2017 and
following, twelve microloans per year.

(b) Failure to meet minimum loan
requirement. Intermediaries that do not
meet the minimum loan requirement are
not eligible to receive new grant
funding.

m 8. Amend § 120.1425 by revising
paragraph (d)(2) to read as follows:

§120.1425 Grounds for enforcement
actions—Intermediaries participating in the
Microloan Program and NTAPs.

* * * * *

(d) * *x %

(2) Failure to close and fund the
required number of microloans per year
under § 120.716.

* * * * *
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Dated: March 6, 2014.
Marianne O. Markowitz,
Acting Administrator.
[FR Doc. 2014-05549 Filed 3—14-14; 8:45 am]
BILLING CODE 8025-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 120

[Docket No.: FAA-2012-1058; Notice No.
14-02]

RIN 2120-AK09

Drug and Alcohol Testing of Certain
Maintenance Provider Employees
Located Outside of the United States

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Advance notice of proposed
rulemaking (ANPRM).

SUMMARY: The FAA is considering
amending its drug and alcohol testing
regulations to require drug and alcohol
testing of certain maintenance personnel
outside the United States. Specifically,
the FAA is considering requiring certain
air carriers to ensure that all employees
of certificated repair stations, and
certain other maintenance organizations
that are located outside the United
States, who perform safety-sensitive
maintenance functions on aircraft
operated by that air carrier are subject

to a drug and alcohol testing program
that has been determined acceptable by
the FAA Administrator and is consistent
with the applicable laws of the country
in which the repair station is located.
Safety-sensitive maintenance functions
include aircraft maintenance and
preventive maintenance duties. This
action is necessary to address a statutory
mandate. The FAA has determined that
it needs additional information to
develop a proposed rule and assess its
likely economic impact. This notice
invites comments on a variety of issues
related to proposing drug and alcohol
testing requirements for the relevant
employees of covered maintenance
providers.

DATES: Send comments on or before
May 16, 2014.

ADDRESSES: Send comments identified
by docket number FAA-2012-1058
using any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov and follow
the online instructions for sending your
comments electronically.

e Mail: Send comments to Docket
Operations, M—-30; U.S. Department of

Transportation (DOT), 1200 New Jersey
Avenue SE., Room W12-140, West
Building Ground Floor, Washington, DC
20590-0001.

e Hand Delivery or Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE., Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

o Fax:Fax comments to Docket
Operations at (202) 493—-2251.

Privacy: In accordance with 5 USC
553(c), DOT solicits comments from the
public to better inform its rulemaking
process. DOT posts these comments,
without edit, including any personal
information the commenter provides, to
www.regulations.gov, as described in
the system of records notice (DOT/ALL—
14 FDMS), which can be reviewed at
www.dot.gov/privacy. http://
DocketsInfo.dot.gov.

Docket: Background documents or
comments received may be read at
http://www.regulations.gov at any time.
Follow the online instructions for
accessing the docket or go to the Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT: For
technical questions concerning this
action, contact Rafael Ramos, Office of
Aerospace Medicine, Drug Abatement
Division, AAM—800, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone (202) 267—8442; facsimile
(202) 267-5200; email: drugabatement@
faa.gov.

For legal questions concerning this
action, contact Neal O’Hara, Attorney,
Regulations Division, AGC-240, Federal
Aviation Administration, 800
Independence Avenue SW.,
Washington, DC 20591; telephone (202)
267-5348.

For cost and benefit questions
concerning this action, contact Nicole
Nance, Office of Aviation Policy and
Plans, APO-300, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone (202) 267-3311.

SUPPLEMENTARY INFORMATION:
Comments Invited

See the “Additional Information”
section for information on how to
comment on this ANPRM and how the
FAA will handle comments received.
The “Additional Information” section
also contains related information about
the docket, privacy, and the handling of

proprietary or confidential business
information. In addition, there is
information on obtaining copies of
related rulemaking documents.

Authority for This Rulemaking

The FAA’s authority to issue rules on
aviation safety is found in title 49 of the
United States Code (U.S.C.). Subtitle I,
section 106 describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority. In carrying out part A (Air
Commerce and Safety) of subtitle VII,
the Administrator is directed to act
consistently with obligations of the
United States Government under an
international agreement and to consider
applicable laws and requirements of a
foreign country. See 49 U.S.C.
40105(b)(1)-(2). Additionally, section
308(d)(2) of the FAA Modernization and
Reform Act of 2012 (the Act), 49 U.S.C.
44733 requires that:

Not later than 1 year after the date of
enactment of this section, the [FAA]
Administrator shall promulgate a proposed
rule requiring that all part 145 repair station
employees responsible for safety-sensitive
maintenance functions on part 121 air carrier
aircraft are subject to an alcohol and
controlled substances testing program
determined acceptable by the Administrator
and consistent with the applicable laws of
the country in which the repair station is
located.?

In 49 U.S.C. 44733(d)(2) Congress did
not address employees of maintenance
providers located outside the United
States that are not certificated by the
FAA. However, authorized persons
performing safety-sensitive maintenance
functions on aircraft operated by part
121 air carriers in accordance with 14
CFR 43.17 are substantially similar to
those employees of part 145 repair
stations located outside the United
States for whom the FAA has been
directed to propose drug and alcohol
testing. Because of their substantial
similarity, under the authority of 49
U.S.C. 44701(a)(5), which requires the
Administrator to promote the safe flight
of civil aircraft in air commerce by
prescribing regulations and minimum
standards for practices, methods, and
procedures that the Administrator finds
necessary for safety in air commerce and
national security, we request comment
on the application of these requirements
to this group/category of authorized
persons.

1Except when quoting the text of section 308 of
the Act, the FAA uses the term “drug” rather than
“controlled substance” in this ANPRM, because an
illegal substance in the United States may be legal
to use in the country in which a covered
maintenance provider is located.
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I. Overview of Advance Notice of
Proposed Rulemaking (ANPRM)

The Act requires the FAA to propose
alcohol and drug testing requirements
for employees of part 145 repair stations
located outside the United States who
perform safety-sensitive maintenance
functions on aircraft operated by part
121 air carriers, as the FAA currently
does not require drug or alcohol testing
for such personnel. Currently, as
required under 14 CFR part 120,
employees performing aircraft
maintenance and preventive
maintenance duties on part 121, 135 or
91.147 certificated air craft within the
U.S. are required to be subject to drug
and alcohol testing. The FAA believes
Congress intended that preventive
maintenance is a safety-sensitive
maintenance function as currently
described under 14 CFR part 120,
therefore safety-sensitive maintenance
functions include both aircraft
maintenance and preventive
maintenance duties.?

While Congress did not address
maintenance providers that are not
certificated by the FAA in 49 U.S.C.
44733(d)(2), authorized persons
performing safety-sensitive maintenance
functions on aircraft operated by part
121 air carriers in accordance with 14
CFR 43.17, are substantially similar to
the employees of part 145 repair stations
in other countries for whom the FAA
must propose drug and alcohol testing.
Therefore, the FAA is also considering
whether to require each part 121 air
carrier to ensure that authorized persons
performing safety-sensitive maintenance
functions on aircraft operated by that
part 121 air carrier in accordance with
14 CFR 43.17, and is not also a
certificated part 145 repair station, are
subject to drug and alcohol testing
programs that meet the same or similar
requirements as programs for their
counterparts at part 145 repair stations
located outside the United States.

Currently, there are approximately
120 part 145 repair stations located
outside the United States whose
employees perform safety-sensitive
maintenance functions on aircraft
operated by part 121 air carriers. There
are also organizations in one other
country outside the United States that
are not part 145 repair stations, but
whose employees perform safety-

2 Alcohol and drug testing of employees of part
145 repair stations located in the United States who
perform safety-sensitive maintenance functions on
aircraft operated by part 121 air carriers is already
required under 14 CFR part 120. The FAA does not
anticipate making any changes as part of this
rulemaking to its drug and alcohol testing
requirements that apply to safety-sensitive
personnel within the United States.

sensitive maintenance functions on
aircraft operated by part 121 air carriers
in accordance with 14 CFR 43.17.

II. Background

A. Statement of the Issue

The FAA’s drug and alcohol testing
regulations, contained in 14 CFR part
120, do not extend to companies or
individuals who perform safety-
sensitive functions, including, but not
limited to, aircraft maintenance and
preventive maintenance, outside of the
United States. They currently apply to
all air carriers and operators authorized
to conduct operations under part 121 or
part 135; all air traffic control facilities
not operated by the FAA or by or under
contract to the U.S. military; all air tour
operators as defined in 14 CFR 91.147;
and all part 145 certificate holders and
contractors who employ individuals
who perform, either directly or by
contract, including subcontract at any
tier, any of the following safety-sensitive
functions: Flight crewmember duties,
flight attendant duties, flight instruction
duties, aircraft dispatcher duties,
aircraft maintenance and preventive
maintenance duties, ground security
coordinator duties, aviation screening
duties, air traffic control duties.
Additionally, the regulations do not
permit any part of the testing process,
including specimen collection, to be
conducted outside the United States. As
described above, the Act requires that
the FAA propose extending drug and
alcohol testing to employees of part 145
repair stations located outside the
United States who perform safety-
sensitive maintenance functions on part
121 air carrier aircraft in a manner
consistent with local laws.

B. International Civil Aviation
Organization (ICAO) Standards and
Recommended Practices

International Civil Aviation
Organization (ICAO) standards do not
presently require ICAO Member States
to establish (or direct industry to
establish) testing programs to deter or
detect inappropriate drug and alcohol
use by aviation personnel with safety-
sensitive responsibilities. However, a
number of ICAO standards and
recommended practices address misuse
of drugs and alcohol by aviation
personnel and recognize the potential
hazard that such misuse may pose to
aviation safety. For example, the
recommended practice in paragraph
1.2.7.3 of Annex 1 (Personnel Licensing)
to the Convention on International Civil
Aviation (the “Chicago Convention”),
states that ICAO Member States . . .
should ensure, as far as practicable, that

all licen[s]e holders who engage in any
kind of problematic use of substances
are identified and removed from their
safety-critical functions.” ICAO further
recommends that “[r]eturn to the safety-
critical functions may be considered
after successful treatment or, in cases
where no treatment is necessary, after
cessation of the problematic use of
substances and upon determination that
the person’s continued performance of
the function is unlikely to jeopardize
safety.” In addition, the standard in
paragraph 2.5 of Annex 2 (Rules of the
Air) to the Chicago Convention states
that “[n]o person whose function is
critical to the safety of aviation (safety-
sensitive personnel) shall undertake that
function while under the influence of
any psychoactive substance, by reason
of which human performance is
impaired. No such person shall engage
in any kind of problematic use of
substances.” See also paragraphs 1.2.6,
1.2.7,6.3.2.2, 6.4.2.2, and 6.5.2.2 of
Annex 1 to the Chicago Convention.

C. History

The FAA’s original drug testing rule,
published in 1988 (53 FR 47024),
required drug testing of certain aviation
personnel, including some that
performed safety-sensitive functions
outside the United States. However, the
effective date of the rule with respect to
testing outside the territory of the
United States was deferred on a number
of occasions to permit related
negotiations with governments and
international organizations to continue
in an orderly and effective fashion. In
1994, the FAA published two final rules
related to drug and alcohol testing.
Alcohol Misuse Prevention Program for
Personnel Engaged in Specified
Aviation Activities (59 FR 7380)
established the FAA’s alcohol testing
requirements. The alcohol testing rule
was not extended to employees located
outside the territory of the United States
due to significant logistical issues and
possible conflicts with local laws. Anti-
Drug Program for Personnel Engaged in
Specified Aviation Activities (59 FR
42922) amended certain provisions of
the existing FAA drug testing rules to
comply with the requirements of the
Omnibus Transportation Employee
Testing Act of 1991. The drug testing
requirements were not extended to
employees located outside of United
States territory due to significant
practical and legal concerns. Rather, the
rule specifically stated that no employee
located outside of the United States
would be tested for drugs. Additionally,
in 1994, the FAA published a Notice of
Proposed Rulemaking (NPRM),
Antidrug Program and Alcohol Misuse
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Prevention Program for Employees of
Foreign Air Carriers Engaged in
Specified Aviation Activities, to address
requirements in the Omnibus
Transportation Employee Testing Act of
1991. This NPRM required foreign air
carriers operating into the U.S. to
implement testing programs like those
required of U.S. air carriers unless
“multilateral action was taken to
support an international aviation
environment free of substance abuse”.
However, in 2000, the FAA withdrew
the NPRM stating, “For the foregoing
reasons, the FAA is withdrawing the
rulemaking proposed on February 15,
1994, and is leaving within the purview
of each government the method chosen
to respond to the ICAQO initiatives. We
will continue to view a multilateral
response as the best approach to
evolving issues in the substance abuse
arena. Should the FAA subsequently
determine, however, that the scope of
the threat of substance abuse is not
being adequately addressed by the
international community, the FAA will
take appropriate action, including the
possible re-initiation of this
rulemaking.”

D. Related Actions

Under 49 U.S.C. 44733(d)(1), Congress
mandated that the Secretary of State and
the Secretary of Transportation, acting
jointly, request the governments of
countries that are members of ICAO to
establish international standards for
alcohol and drug testing of persons that
perform safety-sensitive maintenance
functions on commercial air carrier
aircraft. The FAA strongly supports the
development of such international
standards and believes that they would
help deter and detect drug and alcohol
use that could compromise aviation
safety.

III. Discussion of Proposals Under
Consideration

Although ICAO standards and many
countries’ aviation regulations prohibit
the use of drugs and alcohol by certain
aviation personnel in circumstances in
which such use may threaten aviation
safety, many countries either do not
require testing of such personnel to
verify compliance or do not extend such
testing to maintenance personnel.
Congress, however, has now enacted
legislation that requires the FAA to
propose a rule requiring that all Part 145
repair station employees responsible for
safety-sensitive maintenance functions
on part 121 air carrier aircraft, not just
those in the United States, be subject to
a drug and alcohol testing program that
is acceptable to the Administrator and
consistent with the applicable laws of

the country in which the repair station
is located.

The FAA is aware, however, that
establishing drug and alcohol testing
requirements for such personnel
presents complex practical and legal
issues and could impose potentially
significant costs on industry. Therefore,
the FAA is issuing this ANPRM, rather
than an NPRM, to seek comments from
the public, as well as interested
governments, to help inform the
development of a proposed rule and the
analysis of its economic impact.

The FAA expects to propose to allow
the testing process to take place outside
the United States.? Any part of the
testing process conducted outside the
United States would need to be both
acceptable to the Administrator and
permitted under the applicable laws and
regulations of the relevant foreign
country or countries. The FAA believes
that it would be less expensive and
logistically simpler to conduct testing
for the relevant employees of covered
maintenance providers in the country
where the covered maintenance
provider is located or possibly in a
nearby country.

The FAA understands that other
countries may have a wide variety of
laws and regulations concerning the use
of and testing for alcohol and drugs. The
FAA further understands that other
countries’ laws and regulations
concerning other matters, such as
personal privacy and employment, may
affect whether and under what
circumstances drug and alcohol testing
may be conducted in those countries.
Some countries might need to pass
authorizing legislation before they could
permit testing within their borders. The
FAA also recognizes the diversity of
policy, moral, and religious views that
exist internationally regarding drug and
alcohol use and testing.

The FAA seeks input from the public
and interested governments to help
inform the development of a proposed
rule and the analysis of its economic
impact. In responding to the requests for
comment below, the FAA asks that
commenters distinguish between
responses relating to alcohol testing and
those relating to drug testing, if the same
comment does not apply to both.

A. Foreign Countries Laws and
Regulations

To help the FAA expand its
understanding of the laws and
regulations of other countries that bear
on drug and alcohol testing, the FAA
requests the information described

3For example, suitable laboratory facilities for
analyzing specimens would need to be available.

below regarding countries in which
covered maintenance providers are
located. It would be particularly helpful
to receive the requested information
regarding the countries’ laws and
regulations from the responsible
government authorities of the relevant
country, although private parties are
also encouraged to provide information.

A 1. Is drug and alcohol testing of any
aviation personnel required in that
country, and, if so, for what categories
of aviation personnel (e.g., pilots, flight
attendants, maintenance personnel,
flight dispatchers, others (please
specify))?

A 2. Please provide an explanation of
laws and regulations on other subjects,
such as personal privacy or
employment, which may affect the
permissibility of drug and alcohol
testing in the country, the circumstances
under which such testing may be
conducted, or the manner in which it
may be conducted. Please include
information on which categories of
aviation personnel are subject to these
requirements (e.g., pilots, flight
attendants, maintenance personnel,
flight dispatchers, others (please
specify)). English language copies of the
applicable laws and regulations would
be greatly appreciated.

A 3. What types of testing are (a)
permitted and (b) required under the
laws and regulations of the country?
Please address the following testing by
type:

a. Pre-employment testing;

b. Random testing during
employment;

c. Periodic testing during
employment;

d. Testing based on a reasonable
cause/suspicion that an employee is
under the influence of alcohol or drugs
while performing a safety-sensitive
function or within a certain period of
time before or after performing such a
function;

e. Post-accident testing;

f. Return-to-duty and follow-up
testing of individuals who have
previously tested positive for alcohol or
drugs;

g. Any other drug or alcohol testing
(please specify)?

A 4. Should an FAA regulation
include a provision to allow regulated
parties to apply for a waiver+ if any
provision conflicts with a foreign law or
regulation? Please state the rationale for

4 Based on the waiver provision in the Office of
the Secretary of Transportation’s non-
discrimination on the basis of disability in air travel
regulations described in 14 CFR § 382.9.
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why such a waiver provision should or
should not be included.

B. Program Elements of Acceptable Drug
and Alcohol Testing

The FAA is considering addressing
the program elements listed below in
establishing the criteria for determining
whether a drug and alcohol testing
program is acceptable to the
Administrator. Questions associated
with each program element are listed
below.

1. A defined set of circumstances
under which testing is conducted for
alcohol and the most pervasive drugs of
abuse in the relevant country. Under the
FAA’s current domestic drug and
alcohol testing regulations for persons
performing flight crewmember duties,
flight attendant duties, flight instruction
duties, aircraft dispatcher duties,
aircraft maintenance and preventive
maintenance duties, ground security
coordinator duties, aviation screening
duties, air traffic control duties testing
is required in the following
circumstances:

e Pre-employment (for drugs only);

e Randomly during employment;

e After an accident;

e If there is reasonable cause/
suspicion to believe that an individual
is under the influence of alcohol or
drugs while performing safety-sensitive
functions or within a certain period of
time before or after performing such
functions;

¢ Return-to-duty testing and follow-
up testing before and after returning an
employee to duty who previously tested
positive for alcohol or drugs or refused
to submit to testing.

B1. For a program to be found
acceptable to the Administrator, should
the FAA require that testing be
conducted under all of the above
circumstances for which it is required in
the U.S.? If not, under what
circumstances should testing be
required?

2. Types of substances tested. 49
U.S.C. 44733(d)(2) requires that the
proposed rule include “alcohol and
controlled substances testing”. The
substances that are tested in the United
States include alcohol, marijuana,
cocaine, opiates, phencyclidine (PCP),
and amphetamines. The FAA recognizes
that the drugs of concern in other
countries may vary depending upon
conditions in those countries. Therefore,
the FAA poses the following questions:

B2a. Should an acceptable program
require testing for, at a minimum, the
drugs for which the FAA requires
testing in the United States? If not,
please provide information on which
drugs should be tested for, at a

minimum, to constitute an acceptable
program.

B2b. At what concentrations should a
test for alcohol, drugs, or their
metabolites be considered positive?
Should an acceptable program identify
set ceiling concentrations above which
tests must be considered positive? If so,
what should those levels be?

3. A mechanism that is an effective
deterrent to drug and alcohol misuse.
The FAA views random testing as an
effective deterrent because there is an
element of surprise. Employees subject
to random testing receive little notice
before they must report for testing.
Other countries or industry may have
developed other effective methods of
deterrence and some countries may
prohibit or significantly restrict the use
of random testing. The FAA poses the
following questions with respect to this
potential program element:

B3a. Does the country allow or require
random drug and/or alcohol testing? If
so, please describe the process.

B3b. If the country does not allow or
require random drug and/or alcohol
testing, are there laws to prohibit
random testing?

B3c. If random testing is not allowed
in a given country, what other methods
could be used to successfully deter
employees from misusing drugs or
alcohol while performing safety-
sensitive duties or within a certain
period of time before performing such
duties? How would such misuse be
detected?

4. Procedures that ensure the
integrity, identity, and proper analysis
of the collected specimen to ensure
accuracy of the test result. In the United
States, the U.S. Department of
Transportation has adopted a chain-of-
custody process developed by the U.S.
Department of Health and Human
Services (HHS) to document the
handling and storage of a specimen from
the time it is collected until the time it
is released to the testing facility. This
process, coupled with the FAA’s
requirement that testing programs in the
United States use a laboratory certified
by HHS, helps ensure the accuracy of
testing results. The FAA poses the
following questions with respect to this
potential program element:

B4a. What testing methods, if any, in
addition to those currently permitted
under part 120, should be permitted in
programs outside the United States?

B4b. What standards should
personnel and laboratories or other
facilities in foreign countries be
required to meet? Please address the
following matters:

e Personnel qualifications;

e Measures to prevent adulteration,
substitution, or mistaken identification
of specimens;

¢ Measures to ensure drug and
alcohol testing information is only
released to authorized persons;

e Measures to determine whether
there is a legitimate medical explanation
for a positive test result;

e Other relevant considerations
(please specify).

B4c. HHS-certified laboratories are
not available outside the United States;
therefore, should a program be
acceptable if it allows the use of other
laboratories that have been certified by
DOT, another regulatory authority, or
international organization as meeting
equivalent or more stringent
international standards?

5. A means of ensuring that an
employee who returns to work [after
violating the law] is no longer misusing
alcohol or drugs. If an employee who
violated the drug or alcohol regulations
is permitted to return to work, it is
important to have a means for ensuring
that the employee is no longer misusing
alcohol or drugs and a means of
detecting such misuse if it recurs after
the employee returns to safety-sensitive
duties. The return-to-duty process in the
United States is described in the
Department of Transportation’s
regulations at 49 CFR part 40, subpart O.
The FAA poses the following questions
with respect to this potential program
element:

B5a. What are the minimum standards
that employees who have violated drug
and alcohol regulations should meet
before they return to performing safety-
sensitive maintenance functions?

B5b. If follow-up testing is not
permitted, what other methods would
ensure that an employee who has
previously tested positive for alcohol or
drugs does not misuse them again after
returning to safety-sensitive duties?

C. Existing Drug and Alcohol Testing
Programs in Other Countries

The FAA recognizes that existing drug
and alcohol testing programs in other
countries may take various forms and
must comply with the applicable laws
and regulations of those countries. In
some countries, drug and alcohol testing
programs may be established by
industry in accordance with regulations
promulgated by a government agency, as
is the case in the United States. In
others, a government agency may
administer a national drug and alcohol
testing program. In yet others, industry
participants may have voluntarily
established drug and alcohol testing
programs as a good business practice or
for competitive advantage in the
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marketplace without being required to
do so. In addition to the information
provided in part B above, the FAA
requests the information described
below about existing drug and alcohol
testing programs in other countries,
whether legally mandated or voluntarily
established. The FAA is interested in
both nationwide information for other
countries and information pertaining to
the testing programs of specific
companies or the members of an
association:

C 1. Which drugs are most pervasively
misused in the country? Please provide
data to support this answer.

C 2. Are testing programs in the
country:

a. Administered by a national
regulatory authority;

b. Required to be established by
industry participants under that
country’s laws and regulations;

c. Voluntarily established by industry
participants;

d. Other (please specify)?

C 3. Please describe the process that
is followed after an employee’s drug test
is confirmed positive or alcohol
concentration is confirmed to be above
the permitted limit, including at what
point an individual would be removed
from safety-sensitive duty.

C 4. If the country allows drug or
alcohol testing, what protections does
the country’s legal system provide for
the employee?

C 5. What are the potential
consequences in that country,
including, but not limited to,
enforcement action by the relevant
government authority, when an
individual who performs safety-
sensitive aviation duties tests positive
for alcohol or drugs?

D. Miscellaneous

D 1. Should the FAA include within
the scope of a proposed rule all
authorized persons performing safety-
sensitive maintenance functions on
aircraft operated by part 121 air carriers
in accordance with 14 CFR 43.17 ?
Please include the rationale for why
such personnel should or should not be
subject to testing in any comment.

IV. Regulatory Notices and Analyses
A. Regulatory Evaluation

Changes to Federal regulations must
undergo several economic analyses.
First, Executive Order 12866 and
Executive Order 13563 direct that each
Federal agency shall propose or adopt a
regulation only upon a reasoned
determination that the benefits of the
intended regulation justify its costs.
Second, the Regulatory Flexibility Act

of 1980 (Pub. L. 96—-354) requires
agencies to analyze the economic
impact of regulatory changes on small
entities. Third, the Trade Agreements
Act (Pub. L. 96-39) prohibits agencies
from setting standards that create
unnecessary obstacles to the foreign
commerce of the United States. In
developing U.S. standards, this Trade
Act requires agencies to consider
international standards and, where
appropriate, that they be the basis of
U.S. standards. Fourth, the Unfunded
Mandates Reform Act of 1995 (Pub. L.
104—4) requires agencies to prepare a
written assessment of the costs, benefits,
and other effects of proposed or final
rules that include a Federal mandate
likely to result in the expenditure by
State, local, or tribal governments, in the
aggregate, or by the private sector, of
$100 million or more annually (adjusted
for inflation with base year of 1995).
This portion of the preamble
summarizes the FAA’s questions about
the economic impacts of a future
proposed rule.

Congress mandated that the FAA
propose a rule requiring that all
employees of part 145 repair stations
who perform safety-sensitive
maintenance functions on part 121 air
carriers’ aircraft be subject to an alcohol
and drug testing program that has been
determined acceptable by the
Administrator and is consistent with the
applicable laws of the country in which
the repair station is located. This
mandate requires the FAA to propose
drug and alcohol testing for employees
of part 145 repair stations located
outside the United States who perform
safety-sensitive maintenance functions
on aircraft operated by part 121 air
carriers. The FAA understands that the
implementation of such a regulation
would impose costs on industry, the
FAA, and perhaps other parties.

The FAA might also extend this
testing requirement to include all
authorized persons performing safety-
sensitive maintenance functions on
aircraft operated by part 121 air carriers
in accordance with 14 CFR §43.17. It is
very difficult, however, for the FAA to
reliably estimate such costs at this time,
given the limited information about
other countries’ relevant laws and
regulations, existing drug and alcohol
testing programs in other countries, the
actual and potential costs associated
with conducting drug and alcohol
testing in other countries (which is
expected to vary), the cost of
establishing testing programs in
countries where they do not currently
exist, and other relevant information. To
help gauge the economic impact of a
proposed rule, the FAA is requesting

information from industry, as well as
from the government of countries as
described below. For all cost questions
in this “Regulatory Notices and
Analyses” section, please note who
bears or would bear the costs (e.g., the
employee; the air carrier for whom work
is performed; the covered maintenance
provider, a regulatory authority, other
(please specify)) in any response
provided.

In January 2006, the FAA issued a
final rule entitled Antidrug and Alcohol
Misuse Prevention Programs for
Personnel Engaged in Specified
Aviation Activities (71 FR 1666). That
rule amended the FAA’s regulations
governing drug and alcohol testing in
the United States to clarify that each
person who performs a safety-sensitive
function for a regulated employer by
contract, including by subcontract at
any tier, is subject to testing.
Consequently, the regulatory evaluation
for that final rule (hereinafter referred to
as the 2005 Regulatory Evaluation”),
which was published in Docket No.:
FAA-2002-11301, addresses costs
associated with drug and alcohol testing
in the United States.

The FAA is providing information
from the 2005 Regulatory Evaluation to
provide the public with an
understanding of the types and level of
detail of information needed to
accurately estimate the economic
impact of a rule for drug and alcohol
testing of employees of covered
maintenance providers who perform
safety-sensitive maintenance functions
on aircraft operated by part 121 air
carriers. The FAA understands that the
costs associated with drug and alcohol
testing are likely to be different outside
the United States and may vary from
country to country. The FAA also
understands that the specific details of
drug and alcohol testing programs likely
vary from country to country; however,
the FAA expects that, for any drug and
alcohol testing program, there will be
costs associated with the testing
process, training and education,
developing and maintaining a testing
program, and keeping (and possibly
submitting) any documentation that
may be required by national regulatory
authorities or as part of a voluntary
program’s policies. The FAA requests
that commenters also provide
information about any other costs that
may be relevant. The FAA is interested
in data at the national level, from the
members of associations, and from
specific companies’ programs. There
were a number of basic assumptions
that the FAA made in the 2005
Regulatory Evaluation. The FAA
assumed the following:
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e Maintenance providers affected by
that rule would develop and implement
their own programs, instead of being
covered under another company’s
program or using a service agent with
already-established procedures.

¢ An additional 2.5% of maintenance
workers would be subject to the
antidrug and alcohol misuse prevention
programs under that rule.

e The number of employees in the
maintenance sector grows at 1.5% per
year.

e There would be two supervisors per
contractor and that the attrition rate for
mechanics was approximately 10% per
year.

The FAA requests comments on these
assumptions.

The FAA also assumed the following
values:

e Price of a drug test—$45;

¢ Price of an alcohol test—$34;

e Time for a drug test (hours)—0.75;

e Time for an alcohol test (hours)—
0.75;

¢ One instructor for every 20
supervisors and/or employees to be
trained

e Maintenance employee salary—
$33.07/hour;

¢ Maintenance supervisor salary—
$39.68/hour;

o Instructor—$36.37/hour;

e Clerical—$18.62/hour;

The FAA requests comments on these
assumptions.

Testing Costs

All employees who are subject to drug
and alcohol testing under FAA
regulations in the United States are
subject to the following types of tests:
pre-employment (for drugs only),
random, post-accident, reasonable
cause/suspicion, return-to-duty, and

follow-up. The 2005 Regulatory
Evaluation considered the cost of testing
to include the actual cost of the test, as
well as the cost of the employee’s time.

Please answer the following questions.

RE 1. For each year of the last 10
years, please provide the number of (a)
drug and (b) alcohol tests conducted on
aviation personnel who perform safety-
sensitive functions and the number of
positive tests, regardless of whether
maintenance personnel are currently
tested under the particular program
described. If maintenance personnel are
currently tested, please provide the
number of (a) drug and (b) alcohol tests
conducted on maintenance personnel
that perform safety-sensitive functions
and the number of positive tests for
such personnel separately. For an
example of the type of data that the FAA
seeks, see the table below from the 2005
Regulatory Evaluation.

Alcohol-Related Testing Results (Maintenance Personnel) | 1906| 1007| 1998|1000 000| 2001 2002] 2003
NUMBER OF TERTS A3,743] 37,739 16,280] 23,892| 24,696| 24,683] 22,447 20,550
WNUMBER OF POSITIVE RESULTE OF VIDLATIONS 82 753 81 48 53 71 43 45
PERCENT OF TESTS INVOLVING VIOLATIONSE $.24% 0.20%| 0.28%] 0.20%| 0.21%) 0.2%% 0.22% 0.22%
Drug-Related Testing Results [Maintenance Personnel] - oot 2002|2003
SNUMNBER (OF TESTS 85,993 57,694] o8 588
MUMBER OF POSITIVE RESULTS 1,148 224 8271
DERCENT OF TESTS THAT WERE POSITIVE 1.33% 1.22%) L27%

RE 2. What types of testing are
required for (a) drugs and (b) alcohol
(e.g., pre-employment, post-accident,
reasonable cause/suspicion, random,
return-to-duty, follow-up, other (please
specify))?

RE 3. What types of personnel are
subject to (a) drug and (b) alcohol
testing in the relevant country,
company, or among the members of the
association (e.g., pilots, flight
attendants, air traffic controllers, flight
dispatchers, maintenance personnel,
other (please specify))?

RE 4. Is drug and alcohol testing
currently conducted in the relevant
country? If not, how would a
requirement to drug and alcohol test be
met (i.e. travel to a different country,
implement a testing program within the
relevant country, or other (please

specify))? If traveling to another
country, what is the distance from the
relevant country? How much time will
be spent traveling?

RE 5. What is the cost of (a) the drug
test and (b) the alcohol test per person?
Do or would the costs differ for different
categories of tests (i.e., pre-employment,
post-accident, reasonable cause/
suspicion, random, periodic, return-to-
duty, follow-up, or other (please
specify))? How long does it take for an
employee to complete each of these
tests? If screening tests for (a) drugs or
(b) alcohol are or would be conducted,
followed by confirmatory testing when
the screening test is positive, what are
or would be the costs associated with
conducting (a) the screening test and (b)
the confirmatory test?

RE 6. How many maintenance
personnel in the relevant country or in
a particular company or group of
companies perform safety-sensitive
maintenance functions? How many of
them perform safety-sensitive
maintenance functions on aircraft
operated by part 121 air carriers (and are
not directly employed by such air
carriers)? How many are subject to drug
and alcohol testing?

RE 7. How many new employees are
hired to perform safety-sensitive
maintenance functions per year? How
many maintenance employees who
perform safety-sensitive functions leave
per year? The FAA will need to be able
to estimate testing costs in future years.
See the table below for an example from
the 2005 Regulatory Evaluation.
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2005 Regulatory Evaluation
Forecasted Testing Costs S =

2006 2007 2008 2008 2010 2011 2012 2013 2014 2015 Total
Maintenance Workers - Total 199,208| 202,19%] 205,224] 208,302| 213,427 214598) 217,817| 221,084| 224.400| 227,768
Maintenance Workers - Affected | o005 ossl  5131|  so08| 50288  s385|  sass|  ss27|  sew|  seae
by this rulemaking
Alcohol Misuse Testing
Pre-employment 18 i3 2 9 i3 20 20 20 21 21 %6
Random 498 506 513 521 529 537 545 553 561 569 5,332
Past-Accident 2 3 3 3 3 3 3 3 3 3 29
Reasonabie Cause 2 3 3 3 3 3 3 3 3 E 2%
Return to Duty 2 2 2 2 2 2 2 2 2 2 20
Follow-Up - Current Year 12 12 12 12 12 13 i3 13 i3 i3 123
Follow-Up - Next Year Y 12 12 12 12 12 15 13 15 13 112
Total Aleohol Tests o 534 UESR o BRA BT 580} 590 599 607 516 624 5,843
Drug Testing
Pre-employment 4,580 933 947 261 273 950 1,020 1,035 1,050 13,893
fandom 1,245]  L264] 1083 L300 L322 13w 1,3820 1,403 14 13,327
Post-Actident 5 5 5 5 3 5 5 5 5 50
Reasonable Cause b & 8 8 8 g 3 9 g B3
Return to Duty 8 8 9 9 El 9 3 E g 10 &5
Follows-Up - Current Year 41 42 42 43 44 a4 45 45 45 47 440
Follow-Up - Next Year & 33 33 34 34 35 35 ) EN 37 3ig
Total Drug Tests: e kol Pl - e e IR ool o - O] R c el FRR e ool S e B L O o i
Cost of Alcohol Testing
Total Tests 595 634 3
Cost of Test $20,356| 320,6 521,216 5198662
Cost of Employee’s Time S15,189] 515, 515,814 S148.183
TotalCost o 535.555) 538 537,030 5346,845
Cost of Drug Testing
Total Tests 5,287 2,293  2,327|  2,362{ 2,397 2432 2,507 2,544 2,582 28,198
Cost of Test $282,915] $103,185| 8104, 715| $108,290| 5107,865] 5109,440 $112, 815 $112,480] 5116,190| 81,268,910
Cost of Employee’s Time 515%,564| 558,196 559,082| $59,912| 960,800 S81,669 S63,552| 964,471] 965434 8715,197
Total Cast S442 4791 $161,381 $153,757| $166,203| S168,565| 8171,109 S176/367| 81789511 6181 624 51,984,107

RE 7. What is or would be the annual
cost per person of each category of staff
required to conduct testing (collection
personnel, laboratory personnel, other
(please specify))?

Training and Education Costs

In the United States, for each drug
and alcohol testing program, the
employer must train employees and
supervisors on the effects and
consequences of drug use on personal
health, safety, and work environment, as
well as the manifestations and
behavioral cues that may indicate drug
use and abuse. The regulations do not
specify the amount of time associated
with this training; in the 2005
Regulatory Evaluation, the FAA
assumed 30 minutes.

Under current regulations,
supervisors who will make reasonable
cause/suspicion determinations must
receive at least 60 minutes for each
program (for a total of 120 minutes).
Supervisors must also receive recurrent
training under the FAA’s drug testing

rules. The rules do not say when the
recurrent training must occur or how
long it must be; however, the FAA
recommends recurrent training every 12
to 18 months and that it include an
element on alcohol testing. For the 2005
Regulatory Evaluation, the FAA
assumed that the recurrent training
occurs every 12 months and takes 60
minutes.

Please answer the following questions.

RE 8. What are or would be the initial
and recurrent training and education
costs, on a per person basis? For:

a. Employees subject to testing,

b. Supervisors,

c. Persons authorized to determine
whether there is reasonable cause/
suspicion to believe that an employee
may be under the influence of alcohol
or drugs while performing, or within a
certain amount of time before or after
performing, a safety-sensitive function
and that the employee should be tested
on that basis,

d. Specimen collectors,

e. Persons responsible for analyzing
specimens for alcohol, drugs, or their
metabolites,

f. Persons involved in determining or
recommending the appropriate course of
treatment and/or education for an
employee who has tested positive for
drugs or alcohol,

g. Other personnel involved in the
drug or alcohol testing program (please
specify)?

RE 9. How many personnel in
category (g) of question RE8 receive or
would receive (1) initial and (2)
recurrent training and/or education
annually?

RE 10. What was or would be the cost
of developing any necessary training
program initially, including materials,
and what is or would be the annual cost,
including materials, of maintaining it?
What types of training materials are or
would be required?

RE 11. What are or would be the
annual costs of the staff required to
conduct training? How many staff
would be required to conduct training?
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RE 12. How often is/must/would
recurrent training be conducted?

Program Development and Maintenance
Costs

Under the rule for which the 2005
Regulatory Evaluation was conducted, it
was assumed that each affected
maintenance provider would have to
devote resources to developing drug and
alcohol testing programs. In addition,
each affected maintenance provider
would have to spend time to produce
information required to either obtain an
operations specification for its part 145
certificate or register its drug and
alcohol program with the FAA. At the
FAA, the submitted information would
have to be processed and entered into
the appropriate database.

In calculating program development
costs in the 2005 Regulatory Evaluation,
the FAA assumed 16 hours for start-up
program development. The FAA
estimated that, for affected maintenance
providers that chose to register with the
FAA, it would take each one 20 minutes
at $21 per hour to gather the required
information and submit it to the FAA.
At the FAA, the submitted information
has to be processed. In the 2005
Regulatory Evaluation, the FAA
estimated that an administrative
assistant, an FG-7 being paid at about
$25.00 per hour, would enter this
information into a database. The FAA
assumed that administrative assistants
would need 10 minutes to input the
information.

Please answer the following questions.

RE 13. How much would it cost
(besides training costs already
addressed above or cost to do the actual
testing) to develop a drug and alcohol
testing program? What would be the
annual program maintenance costs
(besides training costs already
addressed above)? What items are
included in both of these types of costs?

RE 14. Is the drug and alcohol testing
program regulated by an agency of a
government? If so, how much time per
year is required to prepare and maintain
required documentation and submit
information to the responsible
regulatory authority? What information
items must be submitted? How long
does it take for the company to gather
this information? How long does it take
for the responsible regulatory authority
to process the submission? Who at the
responsible regulatory authority
processes these submissions?

5 That analysis was limited to maintenance
workers because that was the population affected by
that rulemaking.

RE 15. How many submissions must
be made per year?

RE 16. What are or would be the costs
of staff required to evaluate employees
who have tested positive for drugs or
alcohol and to provide any needed
education and/or treatment? What
would the cost of treatment be, in terms
of employees time and opportunity
cost? How many such staff would be
needed? What are or would be the other
costs associated with any program of
treatment and/or education?

RE 17. What are or would be the costs
for a laboratory in the relevant country
to obtain HHS, its equivalent, or more
stringent certification, including both
fees and the costs of any actions that
would need to be taken to meet the
applicable certification standards?
Please specify the certification
standards being used as a point of
reference in any comments.

RE 18. Is shipping specimens to an
existing HHS-certified or DOT approved
laboratory a reasonable alternative?
What would be the costs associated with
packaging and shipping specimens to
one of the existing HHS-certified
laboratories for testing?

Annual Documentation Costs

The FAA’s drug testing regulations
require each company to document both
the initial and recurrent training for
supervisory personnel who make
reasonable cause determinations. In the
2005 Regulatory Evaluation, the FAA
assumed that the cost of this
documentation is about $1.30 per
record, which included record creation,
filing, and storage. The same sort of
documentation is needed for the
supervisors who determine whether
reasonable suspicion exists concerning
probable alcohol misuse. The FAA
assumed the cost of this documentation
is also about $1.30 per record. The
FAA’s existing regulations require
documentation of such things as:

o Training of employees in the
requirements of the antidrug program;

¢ All reasonable cause/suspicion
cases;

o If a post-accident alcohol test is not
administered within 2 hours following
the accident, the reasons the test was
not promptly administered;

o If a post-accident alcohol test is not
administered within 8 hours following
the accident, the reasons the test was
not promptly administered;

¢ Refusal to submit to a required drug
or alcohol test (the company must also
notify the FAA); and

e Medical Review Officer (MRO)
reports of verified positive drug test
results for employees holding airman
medical certificates issued by the FAA
under 14 CFR part 67. (Both the MRO
and the company must also notify the
FAA.)

Please answer the following questions.

RE 19. What are or would be the
annual recordkeeping or other
documentation costs associated with the
drug and/or alcohol testing program?

RE 20. Who maintains or would
maintain any required documentation
(e.g., employer, government agency,
other (please specify))?

RE 21. What documentation is or
would be required to be maintained by
and/or submitted to the responsible
regulatory agency? How much time
would be needed to prepare and/or
submit the documentation?

RE 22. What is the format for
recordkeeping?

Accident Prevention Benefits

The FAA indicated in the 2005
Regulatory Evaluation that it believed it
was possible that illegal drug use or
alcohol misuse by members of the
aviation community may have
contributed to additional accidents or
incidents. The FAA acknowledged the
fact that there had not been any aviation
accidents directly attributed to a
maintenance worker misusing or
abusing drugs or alcohol.5 However, as
the table below shows, maintenance
employees had among the highest
positive rates on alcohol and drug tests
among aviation-related employees, so
the connection between illegal drug use
and alcohol misuse and maintenance-
related accidents certainly could exist.
The FAA stated that it was important to
note that not only are maintenance
workers rarely tested after an accident
(only 0.05% and 0.09% of maintenance
workers are administered post-accident
alcohol and drug tests, respectively), but
it would be difficult to directly tie poor
maintenance work, due to inappropriate
drug use or alcohol misuse, to an
accident that may occur weeks or
months later, particularly with the
widespread use of contract workers at
many different tiers.
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The 2005 Regulatory Evaluation
indicated that, while there had been no
documented aviation accidents in the
United States in the time period
analyzed that were directly attributed to
misuse or abuse of drugs or alcohol by
maintenance personnel, the FAA
believed it was possible that such
misuse or abuse may have contributed
to aviation-related accidents. The FAA
believed it was prudent to base the
estimated benefits of the final rule on
avoiding one part 135 accidents over the
next 10 years, thus avoiding a total of
5 fatalities and a destroyed or damaged
airplane. The FAA estimated the
benefits of avoided fatalities at $15
million. This number of accidents,
fatalities, and destroyed airplanes was
less than 1% of all maintenance-related
accidents that had occurred; the FAA
considered these benefits to be
reasonable. The total benefits in the
2005 regulatory evaluation were
calculated by assuming an equally likely
chance of avoiding these accidents in
each of the next 10 years. Total benefits
summed to $15.07 million ($10.59
million, discounted).

Please answer the following questions.

RE 22. What benefits has the relevant
country/company seen from drug and
alcohol testing?

RE 23. Are you aware of any accidents
in which drug or alcohol misuse by
safety-sensitive aviation personnel (e.g.
pilots, flight attendants, maintenance
personnel, air traffic controllers, flight
dispatchers, other (please specify)) may
have caused or contributed to the
accident? Please describe the
circumstances and identify the type of
safety-sensitive personnel whose drug
or alcohol misuse may have caused or
contributed to the accident. Were there
any fatalities, injuries, or damage to
aircraft? If so, please describe. How
many confirmed positive drug and
alcohol tests occur annually in the
country/company?

RE 24. Have industry participants
experienced a savings in insurance
premiums as a result of drug and
alcohol testing?

B. International Compatibility

In keeping with the United States’
obligations under the Chicago
Convention, it is FAA policy to conform
to ICAO Standards and Recommended
Practices to the maximum extent
practicable. The FAA has determined
that there are no ICAO Standards and
Recommended Practices that exactly
correspond to the regulations being
considered for proposal, as ICAO
neither requires nor recommends that
Member States implement testing of
aviation personnel with safety-sensitive
responsibilities for alcohol or drugs. As
discussed in the Background section of
this preamble, however, there are a
number of ICAO standards and
recommended practices that address the
misuse of drugs and alcohol by such
personnel and recognize the potential
hazard that such substance misuse may
pose to aviation safety.

C. Environmental Analysis

FAA Order 1050.1E identifies FAA
actions that are categorically excluded
from preparation of an environmental
assessment or environmental impact
statement under the National
Environmental Policy Act in the
absence of extraordinary circumstances.
The FAA has determined this ANPRM
qualifies for the categorical exclusion
identified in paragraph 312d and
involves no extraordinary
circumstances.

V. Executive Order Determinations

A. Executive Order 12866, Regulatory
Planning and Review, Executive Order
13563, Improving Regulation and
Regulatory Review and DOT Regulatory
Policies and Procedures

The FAA is soliciting comments on
the potential costs and benefits of the

initiatives in the ANPRM. This ANPRM
has been drafted and reviewed in
accordance with Executive Order 12866
and Executive Order 13563. This
ANPRM has been reviewed by the
Office of Management and Budget and
is considered “‘significant” under the
Department of Transportation’s
Regulatory Policies and Procedures.

B. Executive Order 13132, Federalism

The FAA has analyzed this ANPRM
under the principles and criteria of
Executive Order 13132, Federalism. The
agency has determined that this action
would not have a substantial direct
effect on the States, or the relationship
between the Federal Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government, and,
therefore, would not have Federalism
implications.

C. Executive Order 13211, Regulations
That Significantly Affect Energy Supply,
Distribution, or Use

The FAA analyzed this ANPRM under
Executive Order 13211, Actions
Concerning Regulations that
Significantly Affect Energy Supply,
Distribution, or Use (May 18, 2001). The
agency has determined that it would not
be a “‘significant energy action”” under
the executive order and likely would
not have a significant adverse effect on
the supply, distribution, or use of
energy.

VI. Additional Information

A. Comments Invited

The FAA invites interested persons to
participate in this rulemaking by
submitting written comments, data, or
views. The Agency also invites
comments relating to the economic,
environmental, energy, or federalism
impacts that might result from adopting
the proposals in this document. The
most helpful comments reference a
specific portion of the proposal, or a
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specific question posed by the FAA, and
fully explain the rationale for any
comment, include supporting data, if
applicable. To ensure the docket does
not contain duplicate comments,
commenters should send only one copy
of written comments, or if comments are
filed electronically, commenters should
submit only one time. The FAA requests
that all comments be submitted in
English.

The FAA will file in the docket all
comments it receives, as well as a report
summarizing each substantive public
contact with FAA personnel concerning
this ANPRM. Before acting on this
ANPRM, the FAA will consider all
comments it receives on or before the
closing date for comments. The FAA
will consider comments filed after the
comment period has closed if it is
possible to do so without incurring
expense or delay. The Agency may
change its potential proposals in light of
the comments it receives.

Proprietary or Confidential Business
Information: Do not file proprietary or
confidential business information in the
docket. Such information must be sent
or delivered directly to any of the
persons identified in the FOR FURTHER
INFORMATION CONTACT section of this
document, and marked as proprietary or
confidential. If submitting information
on a disk or CD ROM, mark the outside
of the disk or CD ROM, and identify
electronically within the disk or CD
ROM the specific information that is
proprietary or confidential.

Under 14 CFR 11.35(b), if the FAA is
aware of proprietary information filed
with a comment, the Agency does not
place it in the docket. It is held in a
separate file to which the public does
not have access, and the FAA places a
note in the docket that it has received
it. If the FAA receives a request to
examine or copy this information, it
treats it as any other request under the
Freedom of Information Act (5 U.S.C.
552). The FAA processes such a request
under Department of Transportation
procedures found in 49 CFR part 7.

B. Availability of Rulemaking
Documents

Electronic copies of rulemaking
documents may be obtained from the
Internet by—

1. Searching the Federal eRulemaking
Portal (http://www.regulations.gov);

2. Visiting the FAA’s Regulations and
Policies Web page at http://
www.faa.gov/regulations policies or

3. Accessing the Government Printing
Office’s Federal Digital System at
http://www.gpo.gov/fdsys/.

Copies may also be obtained by
sending a request to the Federal

Aviation Administration, Office of
Rulemaking, ARM-1, 800 Independence
Avenue SW., Washington, DC 20591, or
by calling (202) 267—9680. Commenters
must identify the docket or notice
number of this rulemaking.

All documents the FAA considered in
developing this ANPRM, including
economic analyses and technical
reports, may be accessed from the
Internet through the Federal
eRulemaking Portal referenced in item
(1) above.

Issued in Washington, DC, under the

authority set forth in 49 U.S.C. 44733 on:
March 5, 2014.

James R. Fraser,

Federal Air Surgeon.

[FR Doc. 201405653 Filed 3—14—14; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 514

[Docket No. FDA-2014—-N-0108]

New Animal Drug Applications;
Confidentiality of Data and Information
in a New Animal Drug Application File

AGENCY: Food and Drug Administration,
HHS.

ACTION: Proposed rule.

SUMMARY: The Food and Drug
Administration (FDA or Agency) is
proposing to amend its regulation
regarding the confidentiality of data and
information in and about new animal
drug application files to change when
certain approval-related information
would be disclosed by the Agency. This
change would ensure that the Agency is
able to update its list of approved new
animal drug products within the
statutory timeframe. It would also
permit more timely public disclosure of
approval-related information, increasing
the transparency of FDA decision
making in the approval of new animal
drugs.

DATES: Submit either electronic or
written comments by June 2, 2014. If
FDA receives any significant adverse
comments, the Agency will publish a
document in the Federal Register
withdrawing the direct final rule within
30 days after the comment period ends.
FDA will then proceed to respond to
comments under this proposed rule
using the usual notice and comment
procedures.

ADDRESSES: You may submit comments,
identified by Docket No. FDA-2014-N—
0108, by any of the following methods:

Electronic Submissions

Submit electronic comments in the
following way:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Written Submissions

Submit written submissions in the
following ways:

e Mail/Hand Delivery/Courier (for
paper submissions): Division of Dockets
Management (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, Rm.
1061, Rockville, MD 20852.

Instructions: All submissions received
must include the Agency name and
Docket No. FDA-2014-N-0108 for this
rulemaking. All comments received may
be posted without change to http://
www.regulations.gov, including any
personal information provided. For
additional information on submitting
comments, see the “Comments” heading
of the SUPPLEMENTARY INFORMATION
section of this document.

Docket: For access to the docket to
read background documents or
comments received, go to http://
www.regulations.gov and insert the
docket number(s), found in brackets in
the heading of this document, into the
“Search” box and follow the prompts
and/or go to the Division of Dockets
Management, 5630 Fishers Lane, Rm.
1061, Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT:
Scott Fontana, Center for Veterinary
Medicine (HFV-100), Food and Drug
Administration, 7500 Standish P1.,
Rockville, MD 20855, 240—-402—0656.
SUPPLEMENTARY INFORMATION:

I. Background

Section 512(i) (21 U.S.C. 360b(i)) was
added to the Federal Food, Drug, and
Cosmetic Act (the FD&C Act) by the
Animal Drug Amendments of 1968
(Pub. L. 90-399). Section 512(i) requires
the conditions and indications of use of
a new animal drug to be published in
the Federal Register upon approval of a
new animal drug application (NADA)
filed under section 512(b) of the FD&C
Act.

In 1974, FDA revised its regulations
regarding the confidentiality of
information in applications in § 135.33a
(21 CFR 135.33a) to include provisions
of the Freedom of Information Act (Pub.
L. 89—-487). That revision established
that public disclosure by the Agency of
certain data and information in an
NADA file could not occur before the
Federal Register notice of approval
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published (39 FR 44653, December 24,
1974). Shortly thereafter, § 135.33a was
redesignated as §514.11 (21 CFR
514.11) (40 FR 13802 at 13825, March
27,1975).

In 1988, the Generic Animal Drug and
Patent Term Restoration Act (Pub. L.
100-670) added section 512(n)(4)(A) of
the FD&C Act, which states that the
Agency shall publish a list of approved
new animal drug products and revise
that list every 30 days to include each
new animal drug that has been
approved during that 30-day period.
This list, as well as related patent
information and marketing exclusivity
periods, is contained in a document
generally known as the “Green Book,”
available at the Agency’s public Web
site at http://www.fda.gov/
AnimalVeterinary/Products/Approved
AnimalDrugProducts.

The editorial and clearance processes
for publishing the Federal Register
notice announcing the approval of an
NADA varies from 1 to 2 months after
the approval letter is issued to the
applicant. Consequently, the addition of
newly approved product information to
the “Green Book’ and public disclosure
of certain other approval-related
information at the Agency’s public Web
site is delayed until after that Federal
Register notice is published. Such other
approval-related information may
include the summary of information
forming the basis for approval (known
also as the Freedom of Information
Summary) and documentation of
environmental review. Trade and
proprietary information in the
application file remains confidential
and is not disclosed.

FDA is proposing to amend §514.11
to change the time when certain
approval-related information in an
NADA file would be publicly disclosed,
from when notice of the approval is
published in the Federal Register to
when the application is approved. This
change would ensure that the Agency is
able to update the “Green Book” within
the 30-day statutory timeframe (see
section 512 (n)(4)(A)(ii) of the FD&C
Act). It would also permit more timely
public disclosure of certain approval-
related information following sponsor
notification of application approval,
increasing the transparency of Agency
decision making in the approval of new
animal drugs.

II. Companion Document to Direct
Final Rulemaking

This proposed rule is a companion to
the direct final rule published elsewhere
in this issue of the Federal Register.
FDA proposes to amend §514.11 to
change the time when certain approval-

related information in an NADA file
would be publicly disclosed to ensure
that the Agency is able to update the
“Green Book” within the 30-day
statutory time frame. This proposed rule
is intended to make noncontroversial
changes to existing regulations. The
Agency does not anticipate receiving
any significant adverse comment on this
rule.

Consistent with FDA’s procedures on
direct final rulemaking, we are
publishing elsewhere in this issue of the
Federal Register a companion direct
final rule. The direct final rule and this
companion proposed rule are
substantively identical. This companion
proposed rule provides the procedural
framework within which the rule may
be finalized in the event the direct final
rule is withdrawn because of any
significant adverse comment. The
comment period for this proposed rule
runs concurrently with the comment
period of the companion direct final
rule. Any comments received in
response to the companion direct final
rule will also be considered as
comments regarding this proposed rule.

FDA is providing a comment period
for the proposed rule of 75 days after the
date of publication in the Federal
Register. If FDA receives a significant
adverse comment, we intend to
withdraw the direct final rule before its
effective date by publication of a notice
in the Federal Register within 30 days
after the comment period ends. A
significant adverse comment is one that
explains why the rule would be
inappropriate, including challenges to
the rule’s underlying premise or
approach, or would be ineffective or
unacceptable without a change. In
determining whether an adverse
comment is significant and warrants
withdrawing a direct final rule, the
Agency will consider whether the
comment raises an issue serious enough
to warrant a substantive response in a
notice-and-comment process in
accordance with section 553 of the
Administrative Procedure Act (5 U.S.C.
553).

Comments that are frivolous,
insubstantial, or outside the scope of the
proposed rule will not be considered
significant or adverse under this
procedure. For example, a comment
recommending a regulation change in
addition to those in the proposed rule
would not be considered a significant
adverse comment unless the comment
states why the proposed rule would be
ineffective without the additional
change. In addition, if a significant
adverse comment applies to an
amendment, paragraph, or section of
this proposed rule and that provision

can be severed from the remainder of
the rule, FDA may adopt as final those
provisions of the proposed rule that are
not the subject of a significant adverse
comment.

If FDA does not receive significant
adverse comment in response to the
proposed rule, the Agency will publish
a document in the Federal Register
confirming the effective date of the final
rule. The Agency intends to make the
direct final rule effective 30 days after
publication of the confirmation
document in the Federal Register.

A full description of FDA’s policy on
direct final rule procedures may be
found in a guidance document
published in the Federal Register of
November 21, 1997 (62 FR 62466). The
guidance document may be accessed at:
http://www.fda.gov/
Regulatorylnformation/Guidances/
ucm125166.htm.

III. Legal Authority

FDA is issuing this proposed rule
under section 512(c) of the FD&C Act.
This section gives the Secretary of
Health and Human Services the
authority to approve new animal drug
applications. In addition, section 701(a)
of the FD&C Act (21 U.S.C. 371(a)) gives
FDA general rulemaking authority to
issue regulations for the efficient
enforcement of the FD&C Act.

IV. Environmental Impact

FDA has determined under 21 CFR
25.30(h) that this action is of a type that
does not individually or cumulatively
have a significant effect on the human
environment. Therefore, neither an
environmental assessment nor an
environmental impact statement is
required.

V. Analysis of Impacts

FDA has examined the impacts of this
proposed rule under Executive Order
12866, Executive Order 13563, the
Regulatory Flexibility Act (5 U.S.C.
601—-612), and the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4).
Executive Orders 12866 and 13563
direct Agencies to assess all costs and
benefits of available regulatory
alternatives and, when regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety,
and other advantages; distributive
impacts; and equity). The Agency
believes that this proposed rule is not a
significant regulatory action as defined
by Executive Order 12866.

The Regulatory Flexibility Act
requires Agencies to analyze regulatory
options that would minimize any
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significant impact of a rule on small
entities. Because this proposed rule
would not impose any compliance costs
on sponsors of animal drug products
that are currently marketed or in
development, the Agency proposes to
certify that the proposed rule if finalized
would not have a significant economic
impact on a substantial number of small
entities.

Section 202(a) of the Unfunded
Mandates Reform Act of 1995 requires
that Agencies prepare a written
statement, which includes an
assessment of anticipated costs and
benefits, before proposing “any rule that
includes any Federal mandate that may
result in the expenditure by State, local,
and tribal governments, in the aggregate,
or by the private sector, of $100,000,000
or more (adjusted annually for inflation)
in any one year.” The current threshold
after adjustment for inflation is $141
million, using the most current (2012)
Implicit Price Deflator for the Gross
Domestic Product. FDA does not expect
this proposed rule to result in any 1-
year expenditure that would meet or
exceed this amount.

VI. Federalism

FDA has analyzed this proposed rule
in accordance with the principles set
forth in Executive Order 13132. FDA
has determined that the proposed rule,
if finalized, would not contain policies
that have substantial direct effects on
the States, on the relationship between
the National Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Accordingly, the
Agency tentatively concludes that the
proposed rule does not contain policies
that have federalism implications as
defined in the Executive Order and,
consequently, a federalism summary
impact statement is not required.

VII. Paperwork Reduction Act of 1995

This proposed rule contains no
collection of information. Therefore,
clearance by the Office of Management
and Budget under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520) is not required.

VIII. Comments

Interested persons may submit either
electronic comments regarding this
document to http://www.regulations.gov
or written comments to the Division of
Dockets Management (see ADDRESSES). It
is only necessary to send one set of
comments. Identify comments with the
docket number found in brackets in the
heading of this document. Received
comments may be seen in the Division
of Dockets Management between 9 a.m.

and 4 p.m., Monday through Friday, and
will be posted to the docket at http://
www.regulations.gov.

List of Subjects in 21 CFR Part 514

Administrative practice and
procedure, Animal drugs, Confidential
business information, Reporting and
recordkeeping requirements.

Therefore under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, it is proposed that
21 CFR part 514 be amended as follows:

PART 514—NEW ANIMAL DRUG
APPLICATIONS

m 1. The authority citation for 21 CFR
part 514 continues to read as follows:

Authority: 21 U.S.C. 321, 331, 351, 352,
356a, 360b, 371, 379e, 381.
m 2.In §514.11, revise paragraphs (b),
(d), (e) introductory text, and (e)(2)(ii)
introductory text to read as follows:

§514.11 Confidentiality of data and
information in a new animal drug
application file.

* * * * *

(b) The existence of an NADA file will
not be disclosed by the Food and Drug
Administration before the application
has been approved, unless it has been

previously disclosed or acknowledged.

(d) If the existence of an NADA file
has been publicly disclosed or
acknowledged before the application
has been approved, no data or
information contained in the file is
available for public disclosure, but the
Commissioner may, in his discretion,
disclose a summary of such selected
portions of the safety and effectiveness
data as are appropriate for public
consideration of a specific pending
issue, i.e., at an open session of a Food
and Drug Administration advisory
committee or pursuant to an exchange
of important regulatory information
with a foreign government.

(e) After an application has been
approved, the following data and
information in the NADA file are
immediately available for public
disclosure unless extraordinary

circumstances are shown:
* * * * *

(2) R

(ii) For an NADA approved after July
1, 1975, a summary of such data and
information prepared in one of the
following two alternative ways shall be
publicly released when the application

is approved.
* * * * *

Dated: March 7, 2014.
Leslie Kux,
Assistant Commissioner for Policy.
[FR Doc. 2014-05432 Filed 3—-14—14; 8:45 am]
BILLING CODE 4160-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52, 62, and 70

[EPA-R07-OAR-2013-0724; FRL 9907-78-
Region 7]

Approval and Promulgation of
Implementation Plans, State Plans for
Designated Facilities and Pollutants,
and Operating Permits Program; State
of Missouri

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve
revisions to the Missouri State
Implementation Plan (SIP), the 40 CFR
part 62 state plans for designated
facilities and pollutants (111(d)), and
the 40 CFR part 70 operating permits
program, which were received on
August 25, 2011, May 8, 2012, and
February 11, 2013, respectively. The
revisions submitted by the state move
definitions currently in individual rules
into one rule and eliminates the risk of
the same term being defined differently
for different rules. This action provides
more clarity for the regulated public.
These revisions do not have an adverse
affect on air quality. EPA’s proposed
approval of these rule revisions is being
done in accordance with the
requirements of the Clean Air Act
(CAA).

DATES: Comments on this proposed
action must be received in writing by
April 16, 2014.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R07-
OAR-2013-0724, by mail to Paula
Higbee, Environmental Protection
Agency, Air Planning and Development
Branch, 11201 Renner Boulevard,
Lenexa, Kansas 66219. Comments may
also be submitted electronically or
through hand delivery/courier by
following the detailed instructions in
the ADDRESSES section of the direct final
rule located in the rules section of this
Federal Register.

FOR FURTHER INFORMATION CONTACT:
Paula Higbee, Environmental Protection
Agency, Air Planning and Development
Branch, 11201 Renner Boulevard,
Lenexa, Kansas 66219 at 913-551-7028,
or by email at highee.paula@epa.gov.
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SUPPLEMENTARY INFORMATION: In the
final rules section of the Federal
Register, EPA is approving the state’s
SIP revision as a direct final rule
without prior proposal because the
Agency views this as a noncontroversial
revision amendment and anticipates no
relevant adverse comments to this
action. A detailed rationale for the
approval is set forth in the direct final
rule. If no relevant adverse comments
are received in response to this action,
no further activity is contemplated in
relation to this action. If EPA receives
relevant adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed action. EPA will
not institute a second comment period
on this action. Any parties interested in
commenting on this action should do so
at this time. Please note that if EPA
receives adverse comment on part of
this rule and if that part can be severed
from the remainder of the rule, EPA may
adopt as final those parts of the rule that
are not the subject of an adverse
comment. For additional information,
see the direct final rule which is located
in the rules section of this Federal
Register.

Dated: February 28, 2014.
Karl Brooks,
Regional Administrator, Region 7.
[FR Doc. 2014-05684 Filed 3—14—14; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 67

[Docket ID FEMA-2014-0002; Internal
Agency Docket No. FEMA-B-1152]

Proposed Flood Elevation
Determinations for Washington
County, Pennsylvania (All
Jurisdictions)

AGENCY: Federal Emergency
Management Agency, DHS.
ACTION: Proposed rule; withdrawal.

SUMMARY: The Federal Emergency
Management Agency (FEMA) is
withdrawing its proposed rule
concerning proposed flood elevation
determinations for Washington County,
Pennsylvania (All Jurisdictions).

DATES: The withdrawal is effective on
March 17, 2014.

ADDRESSES: You may submit comments,
identified by Docket No. FEMA-B—

1152, to Luis Rodriguez, Chief,
Engineering Management Branch,
Federal Insurance and Mitigation
Administration, Federal Emergency
Management Agency, 500 C Street SW.,
Washington, DC 20472, (202) 646—4064,
or (email) Luis.Rodriguez3@
fema.dhs.gov.

FOR FURTHER INFORMATION CONTACT: Luis
Rodriguez, Chief, Engineering
Management Branch, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street SW., Washington, DC 20472,
(202) 646—4064, or (email)
Luis.Rodriguez3@fema.dhs.gov.
SUPPLEMENTARY INFORMATION: On
November 2, 2010, FEMA published a
proposed rulemaking at 75 FR 67308—
67310, proposing flood elevation
determinations along one or more
flooding sources in Washington County,
Pennsylvania. Because FEMA has or
will be issuing a Revised Preliminary
Flood Insurance Rate Map, and if
necessary a Flood Insurance Study
report, featuring updated flood hazard
information, the proposed rulemaking is
being withdrawn. A Notice of Proposed
Flood Hazard Determinations will be
published in the Federal Register and in
the affected community’s local
newspaper.

Authority: 42 U.S.C. 4104; 44 CFR 67.4.

Dated: January 31, 2014.
Roy E. Wright,
Deputy Associate Administrator for
Mitigation, Department of Homeland
Security, Federal Emergency Management
Agency.
[FR Doc. 2014-05736 Filed 3-14-14; 8:45 am]
BILLING CODE 9110-12-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 67

[Docket ID FEMA-2014-0002; Internal
Agency Docket No. FEMA-B-1179]

Proposed Flood Elevation
Determinations for Bennington
County, Vermont (All Jurisdictions)

AGENCY: Federal Emergency
Management Agency, DHS.
ACTION: Proposed rule; withdrawal.

SUMMARY: The Federal Emergency
Management Agency (FEMA) is
withdrawing its proposed rule
concerning proposed flood elevation
determinations for Bennington County,
Vermont (All Jurisdictions).

DATES: This withdrawal is effective on
March 17, 2014.

ADDRESSES: You may submit comments,
identified by Docket No. FEMA-B—
1179, to Luis Rodriguez, Chief,
Engineering Management Branch,
Federal Insurance and Mitigation
Administration, Federal Emergency
Management Agency, 500 C Street SW.,
Washington, DC 20472, (202) 646—4064,
or (email) Luis.Rodriguez3@
fema.dhs.gov.

FOR FURTHER INFORMATION CONTACT: Luis
Rodriguez, Chief, Engineering
Management Branch, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street SW., Washington, DC 20472,
(202) 646—4064, or (email)
Luis.Rodriguez3@fema.dhs.gov.
SUPPLEMENTARY INFORMATION: On April
6, 2011, FEMA published a proposed
rulemaking at 76 FR 19020-19021,
proposing flood elevation
determinations along one or more
flooding sources in Bennington County,
Vermont. Because FEMA has or will be
issuing a Revised Preliminary Flood
Insurance Rate Map, and if necessary a
Flood Insurance Study report, featuring
updated flood hazard information, the
proposed rulemaking is being
withdrawn. A Notice of Proposed Flood
Hazard Determinations will be
published in the Federal Register and in
the affected community’s local
newspaper.

Authority: 42 U.S.C. 4104; 44 CFR 67.4.

Dated: January 31, 2014.
Roy E. Wright,
Deputy Associate Administrator for
Mitigation, Department of Homeland
Security, Federal Emergency Management
Agency.
[FR Doc. 2014-05738 Filed 3—14-14; 8:45 am]
BILLING CODE 9110-12-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 67

[Docket ID FEMA-2014-0002; Internal
Agency Docket No. FEMA-B-1311]

Proposed Flood Hazard
Determinations for Brown County,
Texas, and Incorporated Areas

AGENCY: Federal Emergency
Management Agency, DHS.
ACTION: Proposed notice; withdrawal.

SUMMARY: The Federal Emergency
Management Agency (FEMA) is
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withdrawing its proposed notice
concerning proposed flood hazard
determinations, which may include the
addition or modification of any Base
Flood Elevation, base flood depth,
Special Flood Hazard Area boundary or
zone designation, or regulatory
floodway on the Flood Insurance Rate
Maps, and where applicable, in the
supporting Flood Insurance Study
reports for Brown County, Texas, and
Incorporated Areas.

DATES: This withdrawal is effective
March 17, 2014.

ADDRESSES: You may submit comments,
identified by Docket No. FEMA-B—
1311, to Luis Rodriguez, Chief,
Engineering Management Branch,
Federal Insurance and Mitigation
Administration, Federal Emergency
Management Agency, 500 C Street SW.,
Washington, DC 20472, (202) 646—4064,
or (email) Luis.Rodriguez3@
fema.dhs.gov.

FOR FURTHER INFORMATION CONTACT: Luis
Rodriguez, Chief, Engineering
Management Branch, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street SW., Washington, DC 20472,
(202) 646-4064, or (email)
Luis.Rodriguez3@fema.dhs.gov.
SUPPLEMENTARY INFORMATION: On May
21, 2013, FEMA published a proposed
notice at 78 FR 29770, proposing flood
hazard determinations in Brown
County, Texas. FEMA is withdrawing
the proposed notice.

Authority: 42 U.S.C. 4104; 44 CFR 67.4.

Dated: January 31, 2014.
Roy E. Wright,
Deputy Associate Administrator for
Mitigation, Department of Homeland
Security, Federal Emergency Management
Agency.
[FR Doc. 2014-05739 Filed 3-14-14; 8:45 am|]
BILLING CODE 9110-12-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR parts 22, 24, 27, 87 and 90

[WT Docket No. 13-301; FCC 13-157; DA
14-327]

Expanding Access to Mobile Wireless
Services Onboard Aircraft

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule; extension of
comment period.

SUMMARY: The Federal Communications
Commission extends the deadline for
filing reply comments on the

Commission’s Notice of Proposed
Rulemaking (NPRM), in this proceeding,
which was published in the Federal
Register on Wednesday, January 15,
2014. Interested parties now will have
until May 16, 2014, to file reply
comments, as opposed to the March 17,
2014, deadline set forth in the NPRM.

DATES: The reply comment period for
the proposed rule published January 15,
2014 (79 FR 2615), is extended. Submit
reply comments on or before May 16,
2014.

ADDRESSES: You may submit comments,
identified by WT Docket No. 13-301 or
FCC 13-157, by any of the following
methods:

» Federal Communications
Commission’s Web site: http://
fijallfoss.fcc.gov/. Follow the
instructions for submitting comments.

» Mail: FCC Headquarters, 445 12th
St. SW., Washington, DC 20554.

= People with Disabilities: Contact the
FCC to request reasonable
accommodations (accessible format
documents, sign language interpreters,
CART, etc.) by email: FCC504@fcc.gov
or phone: (202) 418-0530 or TTY: (202)
418-0432.

For detailed instructions for
submitting comments and additional
information on the rulemaking process,
see the SUPPLEMENTARY INFORMATION
section of this document.

FOR FURTHER INFORMATION CONTACT:
Amanda Huetinck of the Mobility
Division, Wireless Telecommunications
Bureau, at (202) 418—-7090 or
Amanda.Huetinck@fcc.gov.

SUPPLEMENTARY INFORMATION: Pursuant
to §§1.415 and 1.419 of the
Commission’s rules, 47 CFR 1.415 and
1.419, interested parties may file
comments and reply comments on or
before the dates indicated on the first
page of this document. Comments may
be filed using the Commission’s
Electronic Comment Filing System
(ECFS). See Electronic Filing of
Documents in Rulemaking Proceedings,
63 FR 24121, May 1, 1998.

» Electronic Filers: Comments may be
filed electronically using the Internet by
accessing the ECFS: http://
fijallfoss.fcc.gov/ecfs2/.

= Paper Filers: Parties who choose to
file by paper must file an original and
one copy of each filing. If more than one
docket or rulemaking number appears in
the caption of this proceeding, filers
must submit two additional copies for
each additional docket or rulemaking
number.

Filings can be sent by hand or
messenger delivery, by commercial
overnight courier, or by first-class or

overnight U.S. Postal Service mail. All
filings must be addressed to the
Commission’s Secretary, Office of the
Secretary, Federal Communications
Commission.

= All hand-delivered or messenger-
delivered paper filings for the
Commission’s Secretary must be
delivered to FCC Headquarters at 445
12th St. SW., Room TW-A325,
Washington, DC 20554. The filing hours
are 8:00 a.m. to 7:00 p.m. All hand
deliveries must be held together with
rubber bands or fasteners. Any
envelopes and boxes must be disposed
of before entering the building.

» Commercial overnight mail (other
than U.S. Postal Service Express Mail
and Priority Mail) must be sent to 9300
East Hampton Drive, Capitol Heights,
MD 20743.

= U.S. Postal Service first-class,
Express, and Priority mail must be
addressed to 445 12th Street SW.,
Washington, DC 20554.

People with Disabilities: To request
materials in accessible formats for
people with disabilities (braille, large
print, electronic files, audio format),
send an email to fec504@fcc.gov or call
the Consumer & Governmental Affairs
Bureau at 202—418-0530 (voice), 202—
418-0432 (tty).

Synopsis

By this document, we extend the
deadline for filing reply comments in
response to the NPRM in WT Docket No.
13-301 to allow parties to more
thoroughly address the technical issues
raised in the NPRM and in the record.
Interested parties now will have until
May 16, 2014, to file reply comments.

On February 28, 2014, AeroMobile
Communications Limited
(“AeroMobile”) and Panasonic Avionics
Corporation (“Panasonic’), jointly, and
CTIA—The Wireless Association
(“CTIA”) filed requests to extend the
reply comment deadline in response to
the NPRM by 60 days, to May 16, 2014.
The Joint Motion and the CTIA Request
contend that this extension is warranted
for parties to properly address the
complicated technological, legal, and
policy issues raised by the NPRM and
the initial comments. The Joint Motion
and the CTIA request also assert that the
additional time will provide various
stakeholders—including AeroMobile,
Panasonic, and CTIA—ample
opportunity to consult with each other
on technical issues.

Specifically, the Joint Motion states
that more time is necessary for
consultations regarding ‘“‘the technical
studies and authorization regime
supporting in-flight mobile
communications in Europe and
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elsewhere.” The Joint Motion also notes
that an extension of time would “enable
interested parties to consider comments
submitted in other proceedings,
including the Department of
Transportation Advance Notice of
Proposed Rulemaking seeking comment
on voice services onboard aircraft.”

The CTIA Request similarly states that
an extension is needed so that parties
can “conduct much needed interference
and other technological analyses,
consider other existing studies beyond
those discussed in the NPRM, and
follow up on questions and issues
sparked by commenters who discussed
the inflight systems that have been
deployed abroad.” The CTIA Request
also notes the large number of
comments that have been filed in the
docket, stating that “[tlhe Commission
should strive to ensure that the record
contains a meaningful opportunity to
contribute input into this highly
watched rulemaking.”

It is the general policy of the
Commission that extensions of time
shall not be routinely granted. However,
under these circumstances, we agree
that an extension of time to file reply
comments is warranted to ensure that
the Commission obtains a complete and
thorough technical record in response to
the NPRM. The NPRM specifically
sought comment on technological
solutions that may enable interference-
free operation of wireless devices
aboard airborne aircraft, and requested
that commenters provide technical
analysis in support of their comments.
We conclude that a short extension of
time is warranted to enable interested
parties sufficient opportunity to review
and respond to the complex technical
issues raised by the NPRM. Accordingly,
pursuant to § 4(i) of the
Communications Act of 1934, as
amended, and § 1.46 of the
Commission’s rules, we extend the
deadline for filing reply comments until
May 16, 2014.

Federal Communications Commission.
Roger Sherman,
Chief, Wireless Telecommunications Bureau.
[FR Doc. 2014-05913 Filed 3-13-14; 4:15 pm]
BILLING CODE 6712-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[Docket No. 131030919-4173-01]
RIN 0648-BD73

Magnuson-Stevens Fishery
Conservation and Management Act
Provisions; Fisheries of the
Northeastern United States; Northeast
Multispecies Fishery; Reporting
Requirements; Unused Catch
Carryover

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: NMFS is proposing two
actions in this rulemaking: A
requirement for daily Vessel Monitoring
System (VMS) catch reporting for
vessels declared to fish in the Eastern
U.S./Canada Area; and the de minimis
amount of unused fishing year (FY)
2013 sector annual catch entitlement
(ACE) that may be carried over,
beginning in FY 2014, without being
subject to potential accountability
measures. The revision to the reporting
requirement is necessary to better
ensure accurate and timely Eastern U.S./
Canada Area catch reporting for quota
monitoring purposes. The proposed de
minimis carryover amount is necessary
to complete the carryover process NMFS
described for FY 2014 in conjunction
with the May 2013 rulemaking for
Framework Adjustment 50 to the
Northeast (NE) Multispecies Fishery
Management Plan (FMP). The intended
effect of these actions is to inform the
public and solicit public comment on
NMFS’s proposed measures.

DATES: Comments must be received by
April 16, 2014.

ADDRESSES: You may submit comments
on this document, identified by NOAA-
NMFS-2013-0179, by any of the
following methods:

e Electronic Submission: Submit all

electronic public comments via the
Federal e-Rulemaking Portal. Go to
www.regulations.gov/
# !docketDetail;,D=NOAA-NMFS-2013-
0179, click the “Comment Now!” icon,
complete the required fields, and enter
or attach your comments.

e Mail: Submit written comments to
John K. Bullard, Regional
Administrator, National Marine

Fisheries Service, 55 Great Republic
Drive, Gloucester, MA 01930.

Instructions: Comments sent by any
other method, to any other address or
individual, or received after the end of
the comment period, may not be
considered by NMFS. All comments
received are a part of the public record
and will general be posted for public
viewing on www.regulations.gov
without change. All personal identifying
information (e.g., name, address, etc.),
confidential business information, or
otherwise sensitive information
submitted voluntarily by the sender will
be publicly accessible. NMFS will
accept anonymous comments (enter
“N/A” in the required fields if you wish
to remain anonymous). Attachments to
electronic comments will be accepted in
Microsoft Word, Excel, or Adobe PDF
file formats only.

Copies of Framework 50 and its
associated documents, including the
environmental assessment (EA), the
Regulatory Impact Review (RIR), and the
Final Regulatory Flexibility Analysis
(FRFA) prepared by the Council and
NMEFS are available from John K.
Bullard, Regional Administrator, NMFS
Northeast Regional Office (NERO), 55
Great Republic Drive, Gloucester, MA
01930. The previously listed documents
are also accessible via the Internet at:
http://www.nero.noaa.gov/sfd/
sfdmulti.html.

FOR FURTHER INFORMATION CONTACT: For
information on the Eastern U.S./Canada
Area reporting requirements in this rule
contact Liz Sullivan, Fishery
Management Specialist, phone: 978—
282-8493. For information on the
unused ACE de minimis carryover
amount, contact Mike Ruccio, Fishery
Policy Analyst, phone: 978-281-9104.
SUPPLEMENTARY INFORMATION:

1. Background

Eastern U.S./Canada Area Daily VMS
Reporting. Prior to FY 2013, the
regulatory text for the catch monitoring/
attribution program for Georges Bank
(GB) cod and haddock required that all
GB cod and haddock caught on a trip in
which a vessel fished in both the
Western and Eastern U.S./Canada Areas
be attributed to the Eastern Area. In
practice, we attributed catch of these
stocks to areas fished based on our
understanding that Amendment 16 to
the FMP intended this result, and that
the regulatory text was inadvertently left
unchanged from pre-Amendment 16
measures.

In commenting on a proposed rule (78
FR 18188; March 25, 2013) that
included a measure to correct this
inadvertent language holdover, the New


http://www.nero.noaa.gov/sfd/sfdmulti.html
http://www.nero.noaa.gov/sfd/sfdmulti.html
http://www.regulations.gov
www.regulations.gov/# !docketDetail;D=NOAA-NMFS-2013-0179
www.regulations.gov/# !docketDetail;D=NOAA-NMFS-2013-0179
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England Fishery Management Council
(Council) objected to the proposed
revision, stating it was inconsistent with
their intent in Amendment 16. Because
the proposed change was meant to
reflect Council intent regarding
Amendment 16, we withdrew its
proposed revision, leaving the original
text in place in the final rule. We noted
this change as an interim measure, but
asked for comments as it varied from the
proposed rule. We then received a
second comment letter from the Council
on the interim measure, retracting the
first statement of intent, and supporting
the approach we first proposed, as well
as suggesting that the requirement for
daily reporting of catches in the Eastern
Area could be reinstituted as allowed
under Amendment 16 through Regional
Administrator authority.

Based on the second Council letter,
we announced on July 10, 2013, that
Eastern U.S./Canada Area catch
monitoring was being changed from the
interim method to a system that
apportions catch based on area fished,
consistent with the recommendation of
the Council and the 2013 proposed rule
measure. We published the final rule to
finalize this monitoring method on
August 29, 2013 (78 FR 53363).
Accounting for all FY 2013 trips has
been retroactively revised from the
interim approach to the area fished
method. Such changes were considered
to be within the purview of the Regional
Administrator (§ 648.85(a)(3)(ii)(A)).

The Amendment 16 final rule
published on April 9, 2010 (75 FR
18262) intended to remove the
requirement for sector vessels to submit
daily VMS catch reports when declared
into the U.S./Canada Management Area,
as well as the two Eastern U.S./Canada
Special Access Programs (SAPs; the
Closed Area II Yellowtail Flounder/
Haddock SAP and the Eastern U.S./
Canada Haddock SAP), because the
requirement for a weekly sector manager
report was determined to be sufficient
by the Regional Administrator. This was
captured in the preamble of the
proposed and final rules for
Amendment 16; however, this change
was not reflected in the regulatory text
at §648.85(a)(3)(v). As part of a
rulemaking on August 29, 2013 (78 FR
53363), we announced our intention to
revert to the original requirement for
sector vessels declared to fish in the
Eastern U.S./Canada Area to submit
daily VMS catch reports. We did not,
nor do not, intend to change this
requirement for vessels declared only
into the Western U.S./Canada Area.
Because the daily reporting requirement
is already specified in the regulations
(§ 648.85(a)(3)(v)) for vessels declared

into the Eastern U.S./Canada Area, this
provision need not change, except to
clarify that the daily reporting
requirement does not apply to vessels
declared only into the Western U.S./
Canada Area. Accordingly, this action
proposes to modify the reporting
requirement of § 648.85(a)(3)(v) such
that only sector vessels that have
declared into the Eastern U.S./Canada
Area would be required to submit daily
catch reports. The proposal also will
clarify that, for vessels declared only
into the Western U.S./Canada Area,
sectors must continue to submit weekly
sector catch reports. The intent of this
action is to improve the accuracy of
reporting of the Eastern U.S./Canada
Management Area.

De Minimis Unused Sector ACE
Carryover. Sectors are permitted to carry
forward up to 10 percent of unused ACE
from one FY to the next for many
groundfish stocks. The substantial
reduction in catch levels from FY 2012
to FY 2013 made clear that the way
carryover amounts had been accounted
for in previous FYs could, in some
situations, result in a potential catch
(i.e., available fishery-level annual catch
limit (ACL) plus 10-percent carryover
from previous year sector sub-ACL) of
some stocks that could exceed the
established Acceptable Biological Catch
(ABQC), and possibly the Overfishing
Limit (OFL).

To address this possibility, we issued,
in conjunction with the rule
implementing Framework Adjustment
50 for FY 2013, rulemaking under
section 305(d) of the Magnuson-Stevens
Act to clarify how accounting for year-
to-year unused sector ACE carryover
would be handled beginning in FY 2014
(78 FR 26172; May 3, 2013). The
applicable regulations outlining the
carryover system, including the
revisions made in Framework
Adjustment 50, can be found in
§648.87(b)(1)(1)(F)(2)—(5).

Our clarification specified that sectors
would be held accountable for any
overage of the sector-specific sub-ACL if
the total fishery level ACL were
exceeded in any given year, consistent
with the existing accountability
measures regulations. The clarification
makes explicitly clear that sectors
would be accountable for carried over-
catch used if the total ACL is exceeded,
except for a nominal de minimis amount
to be determined by NMFS. We believe
providing a nominal amount of
carryover is an important safety
consideration because, by allowing
some carryover, vessels could elect to
forego some portion of, or entire, late-
season fishing trips for safety reasons,
knowing that they could instead harvest

the de minimis amount in the next
fishing year, irrespective of any
accountability measures. Prior to the
clarification, it was unclear from
Amendment 16 whether accountability
measures should apply to carried-over
catch. NMFS’ clarification was designed
to make the carryover program more
consistent with the National Standard 1
guidelines (§ 600.310(a)). Substantial
explanation of the carryover program
accounting is provided in Framework 50
and the associated rulemaking
documents and is not repeated here.

Given the need to complete other
components of the Framework 50
rulemaking for timely implementation
at the start of the FY 2013, NMFS was
unable to fully develop and analyze an
appropriate de minimis level in
conjunction with the framework
rulemaking. Instead, we established a
process wherein we would conduct
proposed rulemaking for an appropriate
de minimis carryover level. This is that
action.

2. Proposed Measures

Eastern U.S./Canada Area Daily VMS
Reporting. We propose to require sector
vessels declared to fish in the Eastern
U.S./Canada Area to submit daily VMS
catch reports. The reports would be
submitted in 24-hour intervals for each
day, and would be required to include
at least the following information:

1. VTR serial number or other
universal ID specified by the Regional
Administrator;

2. Date fish were caught and statistical
area in which the fish were caught; and

3. Total pounds of cod, haddock,
yellowtail flounder, winter flounder,
witch flounder, pollock, American
plaice, redfish, Atlantic halibut, ocean
pout, Atlantic wolffish, and white hake
kept (in pounds, live weight) in each
broad stock area, specified in
§ 648.10(k)(3), as instructed by the
Regional Administrator.

The regulations at § 648.85(a)(3)(v)
currently require sector vessels to
submit daily reports if they declare in
the Eastern U.S./Canada Area. As
discussed in the Background above, the
Amendment 16 final rule intended to
remove the requirement for daily
reporting, pursuant to the authority
granted to the NMFS Regional
Administrator by the FMP, as it was
determined at that time that the weekly
sector catch report was sufficient.
However, this change was not reflected
in the regulatory text, and so the current
proposal to revert to the original
requirement of daily reporting does not
require a substantive change to the
regulations for vessels declared into the
Eastern U.S./Canada Management Area.
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However, although the current
regulatory text requires daily reporting
for vessels declared only into the
Western U.S./Canada Area, weekly
sector catch reports have been
determined to be sufficient, and
therefore the regulatory text at
§648.85(a)(3)(v) will be modified to
delete the daily reporting requirement
for such vessels.

Pursuant to the regulations at
§648.10(k)(2), vessels who have
declared their intent to fish within
multiple Broad Stock Areas must submit
a trip-level hail report via VMS. This
report must include the landed weight
of regulated species and total retained
catch, unless the vessel is fishing in a
special management program such as
the Eastern U.S./Canada Area, and is
required to submit daily reports via
VMS. As proposed in this rule, by
reverting to the daily reporting
requirement, a sector vessel on a trip
declared into the Eastern U.S./Canada
Area and fishing in multiple Broad
Stock Areas would be exempt from the
requirement to submit a trip-level catch
report.

De Minimis Unused Sector ACE
Carryover. We propose to provide 1
percent of the annual sector sub-annual
catch limit (sub-ACL) as the de minimis
carryover amount, starting in FY 2014.
This amount of carryover, if used, will
not be specifically counted against the
sector sub-ACL for accountability
purposes. The full sub-ACL would still
be allocated to sectors as ACE (i.e., not
reduced by 1 percent). The existing
carryover provision that allows up to 10
percent of unused sector ACE to be
carried over remains in effect; however,
any carried over catch in excess of the
de minimis amount would be counted

against the sub-ACL for accountability
purposes if the total fishery-level ACL is
exceeded.

By using a nominal amount of the
sector-specific sub-ACL in the
derivation process, the resulting 1-
percent amount provided as the de
minimis carryover falls within the
management uncertainty buffer
established for sectors. This approach
better ensures that the de minimis value
is in line with catch limits established
for the FY in which carryover may be
taken. For FY 2015 and beyond, we
propose this approach of using 1
percent of the sector sub-ACL for the
year in which carryover would be
harvested would be the default de
minimis amount. The actual value may
vary year-to-year based on the sub-ACLs
specified for the year. We propose to
publish the actual de minimis amount
in conjunction with either Council
initiated frameworks implementing
ACLs or in sector ACE adjustment rules.

As an example:

o If the FY 2014 sector sub-ACL for
species X is 100 mt, the de minimis
amount would be 1 mt.

o If the FY 2013 sector sub-ACL
species X is 200 mt, up to 20 mt (10
percent of the FY 2013 sub-ACL) could
be carried over from FY 2013 to 2014.

e Of this 20 mt, sectors would not be
required to repay 1 mt (i.e., the de
minimis amount) if the accountability
repayment were triggered. Sectors
would be required to repay up to 19 mt
(i.e., the remaining carryover balance
that is not considered de minimis) if the
total ACL and sector sub-ACL were
exceeded.

The 1-percent de minimis amount
would ensure that overfishing will not
occur, because the value would only be
a minor portion of the Council’s

management uncertainty buffer that
offsets the ABC and sub-ACLs. The
Council has identified several
unquantified management uncertainties
as part of a 3 to 5-percent management
uncertainty buffer. Currently, the
Council uses a management uncertainty
buffer of 5 percent for all but one stock.
NMFS considers the 1-percent amount
to be de minimis because, when it is
combined with the full harvest of a
corresponding stock-level ACL, it does
not cause the fishery ABC to be
exceeded. It would cause an ACL
overage in this circumstance, but only if
the full de minimis carryover amounts
are harvested and all of the sector sub-
ACL is harvested. Even in the unlikely
event that this occurs, a 1-percent de
minimis overage would still be well
below the 3 to 5-percent management
uncertainty buffer used by the Council
when it determines the ACL. Because
the 1-percent de minimis amount is a
minor portion of the management
uncertainty buffer, NMFS would not
invoke the overage payback
accountability measure.

The Council is still in the process of
finalizing for recommendation to NMFS
the FY 2014 ABCs and ACLs for many
groundfish stocks. These values will
likely be finalized in late spring 2014,
for use in FY 2014, which begins May
1, 2014. If the de minimis approach
outlined here is adopted, NMFS will
publish final de minimis values in
conjunction with rules for FY 2014. In
the interim, the current FY 2014 ABC
and ACL values either already put in
place by Framework 50 or under
discussion by the Council for inclusion
in Framework 51 are provided in Table
1 to show the derivation of the potential
de minimis value that would result.

TABLE 1—POTENTIAL FY 2014 CATCH LIMIT INFORMATION, de minimis CARRYOVER AMOUNTS, TOTAL POTENTIAL CATCH,
AND IMPACT OF REALIZING TOTAL POTENTIAL CATCH. ALL WEIGHTS IN METRIC TONS

2014 Potential Catch Limit Information de minimus amount and evaluation
) De Minimis | 14 n-
Stock or species FY 2014 FY 2014 FY 2014 Fy 2014 Value-1 ?i;al c%?éi Percent of Percent of
OFL ABC Total ACL | Sectorsub- | Percent of | g minimis | Total ACL ABC
ector sub-
ACL + total ACL)
Georges Bank (GB) Atlantic cod ..........ccccoce.e. 3,570 2,506 1,867 1,776 18 1,885 101.0 75.2
Gulf of Maine (GOM) Atlantic cod .. 1,917 1,550 1,470 812 8 1,478 100.6 95.4
GB Haddock ......cccceerenieieiiienne 46,268 35,699 18,312 17,116 171 18,483 100.9 51.8
GOM HaddoCK ......ccceeeirieieiinieieisiesieene 440 341 323 218 2 325 100.7 95.4
S. New England (SNE) yellowtail flounder ....... 1,042 700 665 469 5 670 100.7 95.7
Cape Cod/GOM yellowtail flounder ........... 936 548 523 466 5 528 100.9 96.3
American Plaice .......c..cccoovviennns 1,981 1,515 1,442 1,357 14 1,456 100.9 96.1
Witch Flounder ...... 1,512 783 751 599 6 757 100.8 96.7
GB Winter Flounder .. 4,626 3,598 3,493 3,364 34 3,527 101.0 98.0
GOM Winter Flounder ... 1,458 1,078 1,040 688 7 1,047 100.7 97.1
SNE/Mid-Atlantic Winter Flounder 3,372 1,676 1,612 1,074 11 1,623 100.7 96.8
Acadian Redfish .........ccccoceveinns 16,130 11,465 10,909 10,523 105 11,014 101.0 96.1
White Hake ..... 6,237 4,713 4,417 4,247 42 4,459 101.0 94.6
POIOCK ..t 20,554 16,000 15,304 13,131 131 15,435 100.9 96.5

All stocks are expected to continue use of a 5 percent uncertainty buffer between ABC and ACL in FY 2014 except for GB winter flounder (3 percent).
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To assist the public in providing
effective comment on the de minimis
proposal, NMFS is asking the following
questions:

1. Is the concept of a de minimis
carryover amount clear? Is the process
we intend to use to track and account
for unused ACE carryover in FY 2014
clear, including when sectors may be
subject to accountability measures if
carried-over catch has been harvested? If
not, what needs to be clarified in the
final rule?

2. Is the de minimis amount an
appropriate balance between making
available some amount of carryover that
may be used without payback
implications and providing sufficient
protection to stocks so that management
uncertainty offsets are maintained and
overfishing does not occur?

3. Are there alternate de minimis
values or derivation approaches NMFS
should consider?

In responding to these questions we
remind the public that full-scale
revision of the Amendment 16 carryover
program would require a further
Council-initiated action.

We considered higher amounts as the
de minimis level (e.g., 2 percent or more
of the sector sub-ACL), but were
concerned that a higher amount could
raise the likelihood that ACLs could be
exceeded. Further, a higher amount
would constitute a significant portion of
the management uncertainty buffer and
would potentially degrade its ability to
prevent overfishing. To maintain the
protection of this buffer, additional
carryover catch above the de minimis
amount would be subject to the overage
payback accountability measure. Sectors
could continue to use up to the full 10
percent available as carryover, but its
use would be subject to accountability
measures if the fishery level ACL is
exceeded.

Corrections

NMFS proposes to modify the text at
§648.14(k)(11)(iv) to clarify the
reporting requirements by removing the
word “landings” from the paragraph.

NMFS proposes to modity the text at
§648.85(a)(3)(v) in order to clarify that
the authority granted to the NMFS
Regional Administrator to remove the
daily reporting requirements for special
management programs is separate and
distinct from the regulatory
requirement. This modification would
move the language explaining the
Regional Administrator’s authority to a
new subsection (§ 648.85(a)(3)(v)(B))
with a further clarification that the
Regional Administrator’s authority also
includes modification of reporting
requirements.

Classification

Pursuant to section 304(b)(1)(A) of the
Magnuson-Stevens Act, the NMFS
Assistant Administrator has determined
that the management measures in this
proposed rule are consistent with the
NE Multispecies FMP, other provisions
of the Magnuson-Stevens Act, and other
applicable law, subject to further
consideration after public comment.

Pursuant to the procedures
established to implement section 6 of
Executive Order (E.O.) 12866, the Office
of Management and Budget has
determined that this proposed rule is
not significant.

This proposed rule does not contain
policies with federalism or ““takings”
implications as those terms are defined
in E.O. 13132 and E.O. 12630,
respectively.

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration that this
proposed rule, if adopted, would not
have a significant economic impact on
a substantial number of small entities.
The proposed rule contains two actions:
A requirement for daily VMS catch
reporting for vessels declared to fish in
the Eastern U.S./Canada Area; and the
de minimis amount of unused FY 2013
sector ACE that may be carried over
beginning in FY 2014 without being
subject to potential accountability
measures. The revision to the reporting
requirement is necessary to better
ensure accurate and timely Eastern U.S./
Canada Area catch reporting for quota
monitoring purposes. The proposed de
minimis carryover amount is necessary
to complete the carryover process NMFS
described for FY 2014 in conjunction
with the May 2013 rulemaking for
Framework Adjustment 50 to the NE
Multispecies FMP.

The Regulatory Flexibility Act (RFA)
requires Federal agencies to consider
disproportionality and profitability to
determine the significance of regulatory
impacts. There are no disproportionate
impacts as a result of the two actions
being proposed. Analyses being
prepared for an upcoming multispecies
action indicate 822 unique entities in
the fishery, 806 of which are considered
small business entities under Small
Business Administration criteria and 16
that are considered large entities. These
16 large entities have ownership interest
in finfish businesses, but obtain the
majority of their gross sales from
shellfish-related businesses. All
businesses obtaining the majority of
their gross sales from finfish are
considered small businesses.

The change in VMS reporting
frequency for vessels participating in
the Eastern U.S./Canada Area will
require catch data to be transmitted to
NMFS once daily. Vessels participating
in the overarching multispecies fishery
already have onboard VMS units and
submit various types of reports and
declarations to participate in the fishery.
The proposed change in reporting
frequency implements the daily report
structure contemplated in conjunction
with Amendment 16 to the FMP.
Previous analysis for Paperwork
Reduction Act (PRA) collection Office of
Management and Budged Control No.
0648—-0202 estimated the cost of daily
reporting as up to $1.00 per day. Vessels
that have not previously submitted daily
reports or that have not participated in
the area will now be required to report
more frequently, thereby increasing
VMS operating costs. The reporting
requirement would be imposed on all
vessels choosing to fish in the area;
fishing in the mandatory reporting area
is voluntary. Moreover, as noted below,
the charge is small enough and affects
all vessels equally. Therefore, this rule
will not result in disproportionate
impacts on small entities.

In FY 2012, 62 sector vessels fished in
the Eastern Area, taking a total of 398
sector trips, with an assumed length of
4 fishing days, based on the assumed
trip length information used in the PRA
analysis. The expected cost of sending
a daily report on a per vessel basis is
approximately $25.68 annually and
$4.00 per trip. This cost is not expected
to affect profitability for either small or
large entities. Information compiled for
FY 2011 in the final report on the
performance of the NE multispecies
fishery published by the Northeast
Fisheries Science Center indicates the
lowest nominal revenue from
groundfish-specific landings was $730
per trip (vessels category of < 30 feet
(9.1m) in length overall). Thus, the cost
of daily reporting will be less than 0.5
percent of the lowest average nominal
revenue in the fishery. Given that larger
vessels or entities whose business
involves multiple vessels of varying
sizes would realize even lower potential
operating cost, the impacts from daily
reporting relative to nominal revenue
are miniscule. Vessels may also land
non-groundfish species in conjunction
with fishing effort in the area, further
reducing the potential impact of daily
reporting costs on nominal revenue.
Based on this, NMFS asserts the
profitability criterion is not met.

Similarly, the de minimis carryover
amount does not have disproportionate
impacts on small entities. Adequate
revenue information is available to
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NMEFS to ascertain the impact of de
minimis carryover on regulated entities.
Prior rulemaking for Amendment 16

allowed sectors to carry over up to 10
percent of their overall allocation if, for
any reason, they were unable to utilize
that allocation in one FY. This
allowance is designed to allow
flexibility so that vessels do not fish
during unsafe conditions to utilize their
last units of catch allocations. The
ability to carry over allocation is
simultaneously constrained by a fishery-
wide ACL that cannot be exceeded.
Prior rulemaking created a provision for
a de minimis carryover amount in
excess of the ACL. This proposed rule
establishes that amount at 1 percent of
the upcoming FY ACL. The additional
allocation, in excess of the ACL, will
allow sectors and sector-enrolled
entities to increase their gross sales
slightly relative to being restricted to the
ACL level, creating positive economic
impacts for those enrolled in sectors.
These benefits are not disproportionate,
as the de minimis carryover amount is
available to all sector-enrolled fishery
participants.

For these reasons, the proposed rule,
if implemented, will not have a
significant economic impact on a
substantial number of small entities.
Accordingly, an initial regulatory
flexibility analysis is not required and
none has been prepared.

List of Subjects in 50 CFR Part 648
Fisheries, Fishing, Recordkeeping and
reporting requirements.
Dated: March 11, 2014.

Samuel D. Rauch III,
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 648 is proposed
to be amended as follows:

PART 648—FISHERIES OF THE
NORTHEASTERN UNITED STATES

m 1. The authority citation for part 648
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

m 2. In § 648.14, revise paragraph
(k)(11)(@v) to read as follows:

§648.14 Prohibitions.

(k)* EE
(11)* * %

(iv) Reporting requirements for all
persons. (A) If fishing under a NE
multispecies DAS or on a sector trip in
the Western U.S./Canada Area or
Eastern U.S./Canada Area specified in

§648.85(a)(1), fail to report in
accordance with §648.85(a)(3)(v).

* * * * *

m 3. In § 648.85, revise paragraph
(a)(3)(v) to read as follows:

§648.85 Special management programs.
(a] * * %
(3) * % %

(v) Reporting. (A) The owner or
operator of a common pool vessel must
submit reports via VMS, in accordance
with instructions provided by the
Regional Administrator, for each day of
the fishing trip when declared into
either of the U.S./Canada Management
Areas. The owner or operator of a sector
vessel must submit daily reports via
VMS, in accordance with instructions
provided by the Regional Administrator,
for each day of the fishing trip when
declared into the Eastern U.S./Canada
Area. Vessels subject to the daily
reporting requirement must report daily
for the entire fishing trip, regardless of
what areas are fished. The reports must
be submitted in 24-hr intervals for each
day, beginning at 0000 hr and ending at
2359 hr, and must be submitted by 0900
hr of the following day, or as instructed
by the Regional Administrator. The
reports must include at least the
following information:

(1) VTR serial number or other
universal ID specified by the Regional
Administrator;

(2) Date fish were caught and
statistical area in which fish were
caught; and

(3) Total pounds of cod, haddock,
yellowtail flounder, winter flounder,
witch flounder, pollock, American
plaice, redfish, Atlantic halibut, ocean
pout, Atlantic wolffish, and white hake
kept (in pounds, live weight) in each
broad stock area, specified in
§648.10(k)(3), as instructed by the
Regional Administrator.

(B) The Regional Administrator may
remove or modify the reporting
requirement for sector vessels in
§648.85(a)(3)(v) in a manner consistent
with the Administrative Procedure Act.
* * * * *

[FR Doc. 2014—-05819 Filed 3—14-14; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[Docket No. 131115971-4214-01]
RIN 0648-XC995

Magnuson-Stevens Act Provisions;
Fisheries of the Northeastern United
States; Northeast Multispecies
Fishery; 2014 Sector Operations Plans
and Contracts and Allocation of
Northeast Multispecies Annual Catch
Entitlements

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: We propose to approve 19
sector operations plans and contracts for
fishing year (FY) 2014, provide
Northeast (NE) multispecies annual
catch entitlements (ACE) to these
sectors, and grant regulatory
exemptions. We request comment on
the proposed sector operations plans
and contracts; the environmental
assessment (EA) analyzing the impacts
of the operations plans; and our
proposal to grant 20 of the 28 regulatory
exemptions requested by the sectors.
Approval of sector operations plans is
necessary to allocate ACE to the sectors
and for the sectors to operate. The NE
Multispecies Fishery Management Plan
(FMP) allows limited access permit
holders to form sectors, and requires
sectors to submit their operations plans
and contracts to us, NMFS, for approval
or disapproval. Approved sectors are
exempt from certain effort control
regulations and receive allocation of NE
multispecies (groundfish) based on its
members’ fishing history.

This rule also announces the target at-
sea monitoring (ASM) coverage rate for
sector trips for FY 2014.

DATES: Written comments must be
received on or before April 1, 2014.

ADDRESSES: You may submit comments
on this document, identified by NOAA-
NMFS-2014-0001, by any of the
following methods:

e Electronic Submission: Submit all
electronic public comments via the
Federal e-Rulemaking Portal. Go to
www.regulations.gov/
#!docketDetail;D=NOAA-NMFS-2014-
0001, click the “Comment Now!” icon,
complete the required fields, and enter
or attach your comments.


http://www.regulations.gov/#!docketDetail;D=NOAA-NMFS-2014-0001
http://www.regulations.gov/#!docketDetail;D=NOAA-NMFS-2014-0001
http://www.regulations.gov/#!docketDetail;D=NOAA-NMFS-2014-0001
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e Mail: Submit written comments to
Brett Alger, 55 Great Republic Drive,
Gloucester, MA 01930.

e Fax:978-281-9135; Attn: Brett
Alger.

Instructions: Comments sent by any
other method, to any other address or
individual, or received after the end of
the comment period, may not be
considered by NMFS. All comments
received are a part of the public record
and will generally be posted for public
viewing on www.regulations.gov
without change. All personal identifying
information (e.g., name, address, etc.),
confidential business information, or
otherwise sensitive information
submitted voluntarily by the sender will
be publicly accessible. NMFS will
accept anonymous comments (enter “N/
A” in the required fields if you wish to
remain anonymous). Attachments to
electronic comments will be accepted in
Microsoft Word, Excel, or Adobe PDF
file formats only.

FOR FURTHER INFORMATION CONTACT:
Brett Alger, Fishery Management
Specialist, phone (978) 675-2153, fax
(978) 281-9135. To review Federal
Register documents referenced in this
rule, you can visit http://
www.nero.noaa.gov/sfd/sfdmultifr.html.

SUPPLEMENTARY INFORMATION:

Background

Amendment 13 to the FMP (69 FR
22906, April 27, 2004) established a
process for forming sectors within the
NE multispecies fishery, implemented
restrictions applicable to all sectors, and
authorized allocations of a total
allowable catch (TAC) for specific NE
multispecies species to a sector.
Amendment 16 to the FMP (74 FR
18262, April 9, 2010) expanded sector
management, revised the two existing
sectors to comply with the expanded
sector rules (summarized below), and
authorized an additional 17 sectors.
Framework Adjustment (FW) 45 to the
FMP (76 FR 23042, April 25, 2011)
further revised the rules for sectors and
authorized 5 new sectors (for a total of
24 sectors). FW 48 to the FMP (78 FR
26118) eliminated dockside monitoring
requirements, revised ASM
requirements, removed the prohibition
on requesting an exemption to allow
access in year-round groundfish
closures, and modified minimum fish
sizes for NE multispecies stocks.

The FMP defines a sector as ‘“[a]
group of persons (three or more persons,
none of whom have an ownership
interest in the other two persons in the
sector) holding limited access vessel
permits who have voluntarily entered
into a contract and agree to certain

fishing restrictions for a specified period
of time, and which has been granted a
TAC(s) [sic] in order to achieve
objectives consistent with applicable
FMP goals and objectives.” Sectors are
self-selecting, meaning each sector can
choose its members.

The NE multispecies sector
management system allocates a portion
of the NE multispecies stocks to each
sector. These annual sector allocations
are known as ACE. These allocations are
a portion of a stock’s annual catch limit
(ACL) available to commercial NE
multispecies vessels, based on the
collective fishing history of a sector’s
members. Currently, sectors may receive
allocations of most large-mesh NE
multispecies stocks with the exception
of Atlantic halibut, windowpane
flounder, Atlantic wolffish, and ocean
pout. A sector determines how to
harvest its ACEs and may decide to
consolidate operations to fewer vessels.

Because sectors elect to receive an
allocation under a quota-based system,
the FMP grants sector vessels several
“universal” exemptions from the FMP’s
effort controls. These universal
exemptions apply to: Trip limits on
allocated stocks; the Georges Bank (GB)
Seasonal Closure Area; NE multispecies
days-at-sea (DAS) restrictions; the
requirement to use a 6.5-inch (16.5-cm)
mesh codend when fishing with
selective gear on GB; portions of the
Gulf of Maine (GOM) Rolling Closure
Areas; and the ASM coverage rate for
sector vessels fishing on a monkfish
DAS in the Southern New England
(SNE) Broad Stock Area (BSA) with
extra-large mesh gillnets. The FMP
prohibits sectors from requesting
exemptions from permitting restrictions,
gear restrictions designed to minimize
habitat impacts, and reporting
requirements.

We received operations plans and
preliminary contracts for FY 2014 from
19 sectors. The operations plans are
similar to previously approved versions,
but include additional exemption
requests and proposals for industry-
funded ASM plans. Five sectors did not
submit operations plans or contracts.
Four of these sectors now operate as
state-operated permit banks as described
below.

We have made a preliminary
determination that the proposed 19
sector operations plans and contracts,
and 20 of the 28 regulatory exemptions,
are consistent with the FMP’s goals and
objectives, and meet sector requirements
outlined in the regulations at § 648.87.
We summarize many of the sector
requirements in this proposed rule and
request comments on the proposed
operations plans, the accompanying EA,

and our proposal to grant 20 of the 28
regulatory exemptions requested by the
sectors, but deny the rest. Copies of the
operations plans and contracts, and the
EA, are available at http://
www.regulations.gov and from NMFS
(see ADDRESSES). Two of the 19 sectors,
Northeast Fishery Sector IV and
Sustainable Harvest Sector 3, propose to
operate as private lease-only sectors.
Sustainable Harvest Sector 3 has not
explicitly prohibited fishing activity and
may transfer permits to active vessels.
The five sectors that chose not to
submit operations plans and contracts
for FY 2014 are the Tri-State Sector, and
four state-operated permit bank sectors
as follows: The State of Maine Permit
Bank Sector, the State of New
Hampshire Permit Bank Sector, the
Commonwealth of Massachusetts Permit
Bank Sector, and the State of Rhode
Island Permit Bank Sector. Amendment
17 to the FMP allows a state-operated
permit bank to receive an allocation
without needing to comply with the
administrative and procedural
requirements for sectors (77 FR 16942,
March 23, 2012). These permit banks are
required to submit a list of participating
permits to us by a date specified in the
permit bank’s Memorandum of
Agreement, typically April 1.

Sector Allocations

Sectors typically submit membership
information to us on December 1 prior
to the start of the FY, which begins each
year on May 1. Due to uncertainty
regarding ACLs for several stocks in FY
2014 and a corresponding delay in
distributing a letter describing each
vessel’s potential contribution to a
sector’s quota for FY 2013, we extended
the deadline to join a sector until March
6, 2014. Based on sector enrollment
trends from the past 4 FYs, we expect
sector participation in FY 2014 will be
similar. Thus, we are using FY 2013
rosters as a proxy for FY 2014 sector
membership and calculating the FY
2014 projected allocations in this
proposed rule. In addition to the
membership delay, all permits that
change ownership after December 1,
2013, retain the ability to join a sector
through April 30, 2014. All permits
enrolled in a sector, and the vessels
associated with those permits, have
until April 30, 2014, to withdraw from
a sector and fish in the common pool for
FY 2014. We will publish final sector
ACEs and common pool sub-ACL totals,
based upon final rosters, as soon as
possible after the start of FY 2014.

We calculate the sector’s allocation
for each stock by summing its members’
potential sector contributions (PSC) for
a stock, as shown in Table 1. The


http://www.nero.noaa.gov/sfd/sfdmultifr.html
http://www.nero.noaa.gov/sfd/sfdmultifr.html
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
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information presented in Table 1 is the
total percentage of each commercial
sub-ACL each sector would receive for
FY 2014, based on their FY 2013 rosters.
Tables 2 and 3 show the allocations
each sector would be allocated for FY
2014, based on their FY 2013 rosters. At
the start of the FY after sector
enrollment is finalized, we provide the
final allocations, to the nearest pound,
to the individual sectors, and we use
those final allocations to monitor sector
catch. While the common pool does not
receive a specific allocation, the
common pool sub-ACLs have been
included in each of these tables for
comparison.

We do not assign an individual permit
separate PSCs for the Eastern GB cod or
Eastern GB haddock; instead, we assign

a permit a PSC for the GB cod stock and
GB haddock stock. Each sector’s GB cod
and GB haddock allocations are then
divided into an Eastern ACE and a
Western ACE, based on each sector’s
percentage of the GB cod and GB
haddock ACLs. For example, if a sector
is allocated 4 percent of the GB cod ACL
and 6 percent of the GB haddock ACL,
the sector is allocated 4 percent of the
commercial Eastern U.S./Canada Area
GB cod TAC and 6 percent of the
commercial Eastern U.S./Canada Area
GB haddock TAC as its Eastern GB cod
and haddock ACEs. These amounts are
then subtracted from the sector’s overall
GB cod and haddock allocations to
determine its Western GB cod and
haddock ACEs. A sector may only

harvest its Eastern GB cod and Eastern
GB haddock ACEs in the Eastern U.S./
Canada Area.

At the start of FY 2014, we will
withhold 20 percent of each sector’s FY
2014 allocation until we finalize FY
2013 catch information. Further, we will
allow sectors to transfer ACE for the first
2 weeks of the FY to reduce or eliminate
any overages. If necessary, we will
reduce any sector’s FY 2014 allocation
to account for a remaining overage in FY
2013. We will notify the New England
Fishery Management Council (Council)
and sector managers of this deadline in
writing and will announce this decision
on our Web site at http://
www.nero.noaa.govy/.

BILLING CODE 3510-22-P
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Table 1. Cumulative PSC (percentage) each sector would receive by stock for FY 2014.*
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GB Cod Fixed Gear Sector (Fixed Gear Sector) 27.71872988 2427525124 5.763571581 1.836337195 0.012388586 0.306098122 2.754502235 0.907139553 2.100445949 0.027575466 3.733774761 1.649699057 2.738256567 5.682093562 7.373268077
Maine Coast Community Sector (MCCS) 0.210884303 4.596597061 0.039432654 2.55161868 0.003520766 0.666708601 1.051286855 7.556632938 5.080557394 0.006820574 1.962255738 0.193992022 2.501303594 4.395849418 3.797140053
Maine Permit Bank 0.133607478 1.149239515 0.04435478 1.119954871 0.013784972 0.0321106 0.317847866 1.164627556 0.726911262 0.000217924 0.424996136 0.018062606 0.82161897 1.652464617 1.687408962
Northeast Coastal C Sector (NCCS) 0.171714628 0.747118934 0.121288456 0.346947317 0.839360178 0.730299467 0.609611048 0.148400495 0.217164483 0.06851228 0.902725619 0.299690235 0.430799572 0.786899895 0.422108665
Northeast Fishery Sector (NEFS) 2 6.191171555 18.39148356 11.93561803 16.56937652 1.956212251 1.515977918 19.36890642 8.101995368 12.9838275 3.298503411 18.47190632 3.715706341 16.03891814 6.324580446 12.18480616
NEFS 3 1.254432578 14.38675335 0.145728022 9.639335615 0.009835375 0.359064276 8.54698643 4.060863072 2.850033098 0.026629309 9.319435141 0.770534716 1.340249434 4.728255234 8.742288564
NEFS 4 4.1367992 9.606087828 5.316410627 8.352653156 2.162140207 2.284433093 5.468195833 9.293451723 8.494753001 0.694261609 6.237485326 0.873984619 6.6411228 8.056725927 6.139347299
NEFS 5 0.787355997 0.012750377 1.054382599 0.29000082 1.612395162 2314079398 0.483648066 0.494901351 0.66764438 0.519493466 0.067775875 12.40324636 0.076867166 0.120751931 0.105091422
NEFS 6 2862851792 2.915090555 2.922120852 3.83168745 2700718731 5.202188198 3561907715 3.878483192 5.173945604 1456372348 4.368261163 1.899063341 5.309470425 3.910609037 3.291675388
NEFS 7 5.211056055 0.392008572 4.954500464 0.470587008 11.29568227 4.600328498 2855687041 3.591806195 3.20228748 14.85658589 0.834854477 6.361203285 0.585656695 0.825305761 0.72492652
NEFS 8 6.14880838 0.491350249 5.8707432 0.214415849 1090431227 5.882487094 6.398437227 1651042895 2545436319 14.62910109 3.347594135 10.10393804 0.535076052 0.502817177 059723616
NEFS 9 14.24440858 1.734938904 11.60522774 4.79506944 26.78684937 8.010746054 1041323599 8.274094538 8276853188 39.50573969 2434938053 18.66550659 5.831194068 4.153222567 4.226596885
NEFS 10 0.728661762 5.258247759 0.251374404 2.536025184 0.017009857 0551161076 12.82168877 1.775528001 2426063683 0.014020349 26.97367178 0.75334052 0.548197298 0.911865489 1.392122624
NEFS 11 0.391253409 11.16859205 0.03543876 2.348918505 0.000791476 0.017423136 2.103506392 1.352037708 1.466540747 0.000891972 1933117315 0.018133592 0.925719327 2.337376129 6.476223062
NEFS 12 0.015440918 2424989379 0.002634982 0.859334418 0.000755014 0.00226534 0.482526093 0.749010838 0.607519321 0.002502852 0.315960829 0.003606272 1.059331479 2496406429 2.959391344
NEFS 13 7.959727663 0.948142154 16.08322713 0.988253483 2497057352 19.06225135 5.028985804 5.162564913 6.265622578 7.459181845 2339943913 11.08413673 3.980614019 1.739333215 2.270102215
New Hampshire Permit Bank 0.002124802 1.13716238 0.000259638 0.031122397 2.05874£-05 2.03879€-05 0.021799587 0.028491335 0.006159923 5.97789E-06 0.060253594 7.91351E-05 0.019395668 0.081269819 0.110849628
Sustainable Harvest Sector 1 19.69965286 194957918 33,08647612 42.18318787 13.19401946 8.204765742 1283797012 39.30951304 34.27430747 16.31727077 10.26926712 1850496543 50.01722164 5042133195 38.71559296
Sustainable Harvest Sector 3 0.441448259 0.516942212 0.64380095 0.184787537 2.33217197 3.153847443 2.080616152 0.747017528 0.818211498 0.492229489 2.307418768 1.669226791 0.202850943 0.16200976 0.082302846
Sectors Total 98.31013069 97.80081276 99.676591 99.14961931 98.81254203 83.80297037 97.20734564 98.24740229 98.25428488 99.3759163 96.30563606 88.96811568 99.60386385 99.28916836 99.29847984
Common Pool 1.689869308 2.199187236 0.323409001 0.850380687 1.187457966 16.19702963 2792654364 1752597713 1.74571512 0.624083699 3694363937 11.03188432 0.396136145 0.710831637 0.701520161

* The data in this table are based on FY 2013 sector rosters. NEFS I and the GB Cod Hook Sector did not operate in FY 2013, therefore, do not appear in this table.
+ For FY 2014, 8.37 percent of the GB cod ACL would be allocated for the Eastern U.S./Canada Area, while 58.27 percent of the GB haddock ACL would be allocated for the Eastern

U.S./Canada Area.

1 SNE/MA Yellowtail Flounder refers to the SNE/Mid-Atlantic stock. CC/COM Yellowtail Flounder refers to the Cape Cod/GOM stock.
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Table 2. Proposed ACE (in 1,000 lbs), by stock, for each sector for FY 2014.%%A
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Fixed Gear Sector 90 991 44 1,271 9 9 0 4 29 28 28 2 59 44 638 536 2,150 <
~
MCCS 1 8 84 9 6 12 0 8 11 230 68 1 31 5 583 415 1,107 <
)
Maine Permit Bank 0 5 21 10 7 5 0 0 3 35 10 0 7 0 191 156 492 =
NCCS 1 6 14 27 19 2 5 9 6 5 3 5 14 8 100 74 123 E
NEFS 2 20 221 337 2,632 1,886 80 11 19 205 247 175 246 291 99 3,736 596 3,552 o
NEFS 3 4 45 263 32 23 47 0 4 90 124 38 2 147 21 312 446 1,966 °
NEFS 4 13 148 176 1,173 840 41 12 28 58 283 114 52 98 23 1,547 760 1,790 =
~
NEFS 5 3 28 0 233 167 1 9 288 5 15 9 39 1 331 18 " 31 Z
NEFS 6 9 102 53 644 462 19 15 65 38 118 70 109 69 51 1,237 369 960 %
NEFS 7 17 186 7 1,093 783 2 63 57 30 109 44 1,109 13 170 136 78 211 Q’
NEFS 8 20 220 9 1,251 896 1 61 73 68 50 34 1,092 53 270 125 47 174 é
NEFS 9 46 509 32 2,560 1,834 23 150 100 110 252 1M 2,948 38 498 1,358 392 1,232 =
)
NEFS 10 2 26 96 55 40 12 0 7 135 54 33 1 425 20 128 86 406 =
NEFS 11 1 14 204 8 6 11 0 0 22 41 20 0 30 0 216 220 1,888 5
NEFS 12 0 1 44 1 0 4 0 0 5 23 8 0 5 0 247 235 863 N
o
NEFS 13 26 284 17 3,547 2,541 5 140 237 53 157 84 557 37 295 927 164 662 =
New Hampshire Permit Bank 0 0 21 0 0 0 0 0 0 1 0 0 1 0 5 8 32 %
Sustainable Harvest Sector 1 64 704 357 7,297 5,228 205 74 103 136 1,198 461 1,218 162 494 11,650 | 4,755 | 11,287 ,_5
Sustainable Harvest Sector 3 1 16 9 142 102 1 13 39 22 23 11 37 36 45 47 15 24 2
@
Sectors Total 321 3,513 1,790 | 21,984 | 15749 481 554 1,042 1,027 2,993 1,321 7,416 1,517 2,373 | 23,200 | 9,364 | 28,949 ~
Common Pool 6 60 40 4l 51 4 7 201 29 53 23 47 58 294 92 67 205 ?
*The data in this table are based on FY 2013 sector rosters. NEFS I and the GB Cod Hook Sector did not operate in FY 2013, therefore, do not appear in this table. o
*Numbers are rounded to the nearest thousand Ibs. In some cases, this table shows an allocation of 0, but that sector may be allocated a small amount of that stock in tens or hundreds pounds. @
~ The data in the table represent the total allocations to each sector. NMFS will withhold 20 percent of a sector’s total ACE at the start of the FY.
+ We have used preliminary ACLs to estimate each sector’s ACE.
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—
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Table 3. Proposed ACE (in metric tons), by stock, for each sector for FY 2014.%" A+
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Fixed Gear Sector 41 449 | 20 577 413 4 0 2 13 13 13 1 27 20 289 243 975
MCCS 0 3| 38 4 3 6 0 4 5 104 3 0 14 2 264 188 502
Maine Permit Bank 0 21 10 4 3 2 0 0 2 16 4 0 3 0 87 71 223
NCCS 0 3 6 12 9 1 2 4 3 2 1 2 6 4 46 34 56
NEFS 2 9 100 | 153 | 1,194 855 36 5 9| 93 12| 79 112 | 132 451 1,695 271 1,611
NEFS 3 2 20| 119 15 10 21 0 21 4 56 17 1 67 9 142 202 892
NEFS 4 6 67 | 80 532 381 18 6 13| 26 128 | 52 24| 45 11 702 345 812
NEFS 5 1 13 0 105 76 1 41 131 2 7 4 18 0 150 8 5 14
NEFS 6 4 46 | 24 292 209 8 71 29 17 541 32 49| 31 23 561 167 435
NEFS7 8 84 3 496 355 1 29| 26 14 50| 20 503 6 77 62 35 96
NEFS 8 9 100 4 567 406 0| 28 3] A 23 16 495 | 24 122 57 22 79
NEFS 9 21 231 | 14| 1,161 832 1 68| 45| 50 114 | 50| 1,337 17 226 616 178 559
NEFS 10 1 12| 44 25 18 6 0 3| 61 25 15 0] 193 9 58 39 184
NEFS 11 1 6] 93 4 3 5 0 0 10 19 9 0 14 0 98 100 856
NEFS 12 0 0] 20 0 0 2 0 0 2 10 4 0 2 0 112 107 391
NEFS 13 12 129 8] 1,609 | 1,153 2| 64 107 24 71 38 252 17 134 421 74 300
New Hampshire Permit Bank 0 0 9 0 0 0 0 0 0 0 0 0 0 0 2 3 15
Sustainable Harvest Sector 1 29 319 | 162 | 3,310 | 2,371 93| 34| 47| 61 543 1 209 552 | 73 224 | 5284 | 21571 5,120
Sustainable Harvest Sector 3 1 7 4 64 46 0 6 18 10 10 5 17 16 20 21 7 11
Sectors Total 145 | 1594 | 812 | 9972 | 7144 | 218 | 251 | 473 | 466 | 1,358 | 599 | 3,364 | 688 1,077 | 10,523 | 4,248 | 13,131
Common Pool 3 27| 18 32 23 2 3 91 13 24 11 21 26 133 42 30 93

*The data in this table are based on FY 2013 sector rosters. NEFS I and the GB Cod Hook Sector did not operate in FY 2013, therefore, do not appear in this table.
#Numbers are rounded to the nearest metric ton, but allocations are made in pounds. In some cases, this table shows a sector allocation of 0 metric tons, but that sector may be allocated a

small amount of that stock in pounds.

~ The data in the table represent the total allocations to each sector. NMFS will withhold 20 percent of a sector’s total ACE at the start of the FY.
+ We have used preliminary ACLs to estimate each sector’s ACE.
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BILLING CODE 3510-22-C

Sector Operations Plans and Contracts

We received 19 sector operations
plans and contracts by the September 3,
2013, deadline. Seventeen sectors
operated in FY 2013, and two additional
sectors, Northeast Fishery Sector I and
the GB Cod Hook Sector, that did not
operate last year, have submitted plans
for FY 2014. In order to approve a
sector’s operations plan for FY 2014,
that sector must have been compliant
with reporting requirements from all
previous years, including the year-end
reporting requirements found at
§648.87(vi)(C). Submitted operations
plans, provided on our Web site as a
single document for each sector, not
only contain the rules under which each
sector would fish, but also provide the
legal contract that binds each member to
the sector for the length of the sector’s
operations plan, which currently is a
single FY. Each sector’s operations plan,
and sector members, must comply with
the regulations governing sectors, found
at §648.87. In addition, each sector
must conduct fishing activities as
detailed in its approved operations plan.

Any permit holder with a limited
access NE multispecies permit that was
valid as of May 1, 2008, is eligible to
participate in a sector, including an
inactive permit currently held in
confirmation of permit history. If a
permit holder officially enrolls a permit
in a sector and the FY begins, then that
permit must remain in the sector for the
entire FY, and cannot fish in the NE
multispecies fishery outside of the
sector (i.e., in the common pool) during
the FY. Participating vessels are
required to comply with all pertinent
Federal fishing regulations, except as
specifically exempted in the letter of
authorization (LOA) issued by the
Regional Administrator, which details
any approved exemptions from
regulations. If, during a FY, a sector
requests an exemption that we have
already approved, or proposes a change
to administrative provisions, we may
amend the sector operations plans.
Should any amendments require
modifications to LOAs, we would
include these changes in updated LOAs
and provide these to the appropriate
sector members.

Each sector is required to ensure that
it does not exceed its ACE during the
FY. Sector vessels are required to retain
all legal-sized allocated NE multispecies
stocks, unless a sector is granted an
exemption allowing its member vessels
to discard legal-sized unmarketable fish
at sea. Catch (defined as landings and
discards) of all allocated NE
multispecies stocks by a sector’s vessels

count against the sector’s allocation.
Catch from a sector trip (e.g., not fishing
under provisions of a NE multispecies
exempted fishery or with exempted
gear) targeting dogfish, monkfish, skate,
and lobster (with non-trap gear) would
be deducted from the sector’s ACE
because these trips use gear capable of
catching groundfish. Catch from a trip
in an exempted fishery does not count
against a sector’s allocation because the
catch is assigned to a separate ACL sub-
component.

For FYs 2010 and 2011, there was no
requirement for an industry-funded
ASM program and NMFS was able to
fund an ASM program with a target
ASM coverage rate of 30 percent of all
trips. In addition, we provided 8-
percent observer coverage through the
Northeast Fishery Observer Program
(NEFOP), which helps to support the
Standardized Bycatch Reporting
Methodology (SBRM) and stock
assessments. This resulted in an overall
target coverage rate of 38 percent,
between ASM and NEFOP, for FYs 2010
and 2011. For FY 2012, we conducted
an analysis to determine the total
coverage that would be necessary to
achieve the same level of precision as
attained by the 38-percent total coverage
target used for FY’s 2010 and 2011, and
ultimately set a target coverage rate of
25 percent for FY 2012, which was 17
percent ASM, and 8 percent NEFOP. For
FY 2013, we conducted the same
analysis, and set a target coverage rate
of 22 percent for FY 2013, which was
14 percent ASM, and 8 percent NEFOP.
Since the beginning of FY 2012,
industry was required to pay for ASM
coverage, while we continued to fund
NEFOP. However, we were able to fund
both ASM and NEFOP in FY 2012 and
2013. As announced on February 21,
2014, NMFS will cover the ASM costs
for groundfish sectors to meet the
requirements under the NE Multispecies
FMP in FY 2014, as well.

Amendment 16 regulations require
NMEFS to specify a level of ASM
coverage that is sufficient to at least
meet the same coefficient of variation
(CV) specified in the SBRM and also to
accurately monitor sector operations.
FW 48 clarified what level of ASM
coverage was expected to meet these
goals. Regarding meeting the SBRM CV
level, FW 48 determined that it should
be made at the overall stock level,
which is consistent with the level
NMFS determined was necessary in FY
2013. FW 48 also amended the goals of
the sector monitoring program to
include achieving an accuracy level
sufficient to minimize effects of
potential monitoring bias.

Taking the provisions of FW 48 into
account, and interpreting the ASM
monitoring provision in the context of
Magnuson-Stevens Act requirements
and National Standards, we have
determined that the appropriate level of
ASM coverage should be set at the level
that meets the CV requirement specified
in the SBRM and minimizes the cost
burden to sectors and NMFS to the
extent practicable, while still providing
a reliable estimate of overall catch by
sectors needed for monitoring ACEs and
ACLs. Based on this standard, NMFS
has determined that the appropriate
target coverage rate for FY 2014 is 26
percent. Using both NEFOP and ASM,
we expect to cover 26 percent of all
sector trips, with the exception of trips
using a few specific exemptions, as
described later in this rule. Discards
derived from these observed and
monitored trips will be used to calculate
discards for unobserved sector trips. We
have published a more detailed
summary of the supporting information,
explanation and justification for this
decision at: http://www.nero.noaa.gov/
ro/fso/reports/Sectors/ASM/FY2014
Multispecies_Sector ASM_
Requirements Summary.pdf.

This summary, in ad(i/ition to
providing sectors and the public with a
full and transparent explanation of the
appropriate level of ASM coverage of
sector operations, complies with a
settlement agreement entered into by
NMFS and Oceana, Inc. The settlement
agreement resolved a lawsuit brought by
Oceana challenging the approval of the
2012 sector operations plans primarily
on grounds that the agency failed to
adequately justify and explain that the
ASM coverage rate specified for FY
2012 would accurately monitor the
catch to effectively enforce catch limits
in the groundfish fishery.

The draft operations plans submitted
in September 2013 included industry-
funded ASM plans for FY 2014.
However, because NMFS will be
funding and operating ASM for sectors
in FY 2014, we are not proposing to
approve these ASM plans and would
remove them from the final sector
operations plans.

Sectors are required to monitor their
allocations and catch, and submit
weekly catch reports to us. If a sector
reaches an ACE threshold (specified in
the operations plan), the sector must
provide sector allocation usage reports
on a daily basis. Once a sector’s
allocation for a particular stock is
caught, that sector is required to cease
all fishing operations in that stock area
until it acquires more ACE, unless that
sector has an approved plan to fish
without ACE for that stock. ACE may be


http://www.nero.noaa.gov/ro/fso/reports/Sectors/ASM/FY2014_Multispecies_Sector_ASM_Requirements_Summary.pdf
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transferred between sectors, but
transfers to or from common pool
vessels is prohibited. Within 60 days of
when we complete year-end catch
accounting, each sector is required to
submit an annual report detailing the
sector’s catch (landings and discards),
enforcement actions, and pertinent
information necessary to evaluate the
biological, economic, and social impacts
of each sector.

Each sector contract provides
procedures to enforce the sector
operations plan, explains sector
monitoring and reporting requirements,
presents a schedule of penalties for
sector plan violations, and provides
sector managers with the authority to
issue stop fishing orders to sector
members who violate provisions of the
operations plan and contract. A sector
and sector members can be held jointly
and severally liable for ACE overages,
discarding legal-sized fish, and/or
misreporting catch (landings or
discards). Each sector operations plan
submitted for FY 2014 states that the
sector would withhold an initial reserve
from the sector’s ACE sub-allocation to
each individual member to prevent the
sector from exceeding its ACE. Each
sector contract details the method for
initial ACE sub-allocation to sector
members. For FY 2014, each sector has
proposed that each sector member could
harvest an amount of fish equal to the
amount each individual member’s
permit contributed to the sector.

Requested FY 2014 Exemptions

Sectors requested 28 exemptions from
the NE multispecies regulations through

their FY 2014 operations plans. We
evaluate each exemption to determine
whether it allows for effective
administration of and compliance with
the operations plan and sector
allocation, and that it is consistent with
the goals and objectives of the FMP.
Twenty of the 28 requests are grouped
into several categories in this rule, as
follows: Sixteen exemptions that were
previously approved and are proposed
for approval for FY 2014; one exemption
previously approved for which we have
concern; one exemption that was
previously denied, but we are
reconsidering based on a modified
request for FY 2014; exemption requests
related to accessing year-round
groundfish mortality closures; and a
new exemption request we propose to
approve for FY 2014. The remaining
eight exemption requests, each of which
are proposed for denial, are grouped
into two categories: Two requested
exemptions that we propose to deny
because they were previously rejected
and no new information was provided;
and six requested exemptions that we
propose to deny because they are
prohibited.

A discussion of all 28 exemption
requests appears below; we request
public comment on the proposed sector
operations plans and our proposal to
grant 20 requested exemptions and deny
8 requested exemptions, as well as the
EA prepared for this action.

Exemptions We Propose To Approve
(16)

In FY 2013, we exempted sectors from
the following requirements, all of which

have been requested for FY 2014: (1)
120-day block out of the fishery
required for Day gillnet vessels, (2) 20-
day spawning block out of the fishery
required for all vessels, (3) prohibition
on a vessel hauling another vessel’s
gillnet gear, (4) limits on the number of
gillnets that may be hauled on GB when
fishing under a NE multispecies/
monkfish DAS, (5) limits on the number
of hooks that may be fished, (6) DAS
Leasing Program length and horsepower
restrictions, (7) prohibition on
discarding, (8) daily catch reporting by
sector managers for sector vessels
participating in the Closed Area (CA) I
Hook Gear Haddock Special Access
Program (SAP), (9) powering vessel
monitoring systems (VMS) while at the
dock, (10) prohibition on fishing inside
and outside of the CA I Hook Gear
Haddock SAP while on the same trip,
(11) prohibition on a vessel hauling
another vessel’s hook gear, (12) the
requirement to declare intent to fish in
the Eastern U.S./Canada SAP and the
CA 1I Yellowtail Flounder/Haddock
SAP prior to leaving the dock, (13) gear
requirements in the Eastern U.S./Canada
Management Area, (14) seasonal
restrictions for the Eastern U.S./Canada
Haddock SAP, (15) seasonal restrictions
for the CA II Yellowtail Flounder/
Haddock SAP, and (16) sampling
exemption. A detailed description of the
previously approved exemptions and
rationale for their approval can be found
in the applicable final rules identified in
Table 4 below:

TABLE 4—EXEMPTIONS FROM PREVIOUS FYS PROPOSED FOR APPROVAL IN FY 2014

Exemptions Rulemaking Date Citation
FY 2011—Sector Operations Final Rule ........cc.ccoooeeiiiiiiiiiinieiceen April 25, 2011 ..o 76 FR 23076.
FY 2012—Sector Operations Final Rule ................. May 2, 2012 77 FR 26129.
FY 2013—Sector Operations Interim Final Rule May 2, 2013 78 FR 25591.

NE Multispecies FR documents can be found at http://www.nero.noaa.gov/sfd/sfdmultifr.html.

Exemption of Concern That We
Previously Approved (1)

(17) Limits on the Number of Gillnets on
Day Gillnet Vessels

The FMP limits the number of gillnets
a Day gillnet vessel may fish in the
groundfish regulated mesh areas (RMA)
to prevent an uncontrolled increase in
the number of nets being fished, thus
undermining applicable DAS effort
controls. The limits are specific to the
type of gillnet within each RMA: 100
gillnets (of which no more than 50 can
be roundfish gillnets) in the GOM RMA
(§ 648.80(a)(3)(iv)); 50 gillnets in the GB

RMA (§ 648.80(a)(4)(iv)); and 75 gillnets
in the Mid-Atlantic (MA) RMA
(§648.80(b)(2)(iv)). We previously
approved this exemption in FYs 2010,
2011, and 2012 to allow sector vessels
to fish up to 150 nets (any combination
of flatfish or roundfish nets) in any
RMA to provide greater operational
flexibility to sector vessels in deploying
gillnet gear. Sectors argued that the
gillnet limits were designed to control
fishing effort and are no longer
necessary because a sector’s ACE limits
overall fishing mortality.

Previous effort analysis of all sector
vessels using gillnet gear indicated an

increase in gear used in the RMA with
no corresponding increase in catch
efficiency, which could lead to an
increase in interactions with protected
species. While a sector’s ACE is
designed to limit a stock’s fishing
mortality, fishing effort may affect other
species. This increased effort could
ultimately lead to a rise in interactions
with protected species.

For FY 2013, we received several
comments in support of the continued
approval of the exemption without any
restrictions, noting negative financial
impacts if the exemption were not
approved and that efforts were made to
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increase pinger compliance to mitigate
concerns for harbor porpoise. We
recognize that pinger compliance is
generally increasing in recent years;
however, the increase is not seen across
all sectors, nor across all gillnet vessels
outside of the groundfish fishery.
Correspondingly, while recent
indications reflect a decrease in harbor
porpoise takes, takes have not decreased
to a suitable level. We also heard from
several commenters who raised
concerns for cod, impacts to non-target
species, and the risk for lost gear. Based
on the comments received and the
concern for protected species and
spawning cod, we restricted the use of
this exemption to seasons with minimal
cod spawning in the GOM, i.e., late
spring. Therefore, a vessel fishing in the
GOM RMA was able to use this
exemption seasonally, but was restricted
to the 100-net gillnet limit in blocks 124
and 125 in May, and in blocks 132 and
133 in June. A vessel fishing in GB
RMA, SNE RMA, MA RMA, and the

GOM outside of these times and areas
did not have this additional restriction.
We are proposing this exemption with
the same GOM seasonal restrictions that
we approved in FY 2013, and we
request comment on approving this
exemption again for FY 2014.

Previously Disapproved Exemption
Under Consideration for Approval (1)

(18) Prohibition on Combining Small
Mesh Exempted Fishery and Sector
Trips

We received an exemption request in
FY 2013 to allow sector vessels to fish
in small-mesh exempted fisheries (e.g.,
whiting, squid) and in the large-mesh
groundfish fishery on the same trip. A
full description of the request and
relevant regulations is in the FY 2013
Sector Proposed Rule (78 FR 16220, see
page 16230, March 14, 2013). In the
proposed rule, we raised several
concerns about the exemption,
including the ability to monitor these

trips, the impacts that the exemption
could have on juvenile fish, and the
enforceability of using multiple mesh
sizes on the same trip (i.e., participating
in multiple directed fisheries on a single
trip). We received comments in support
and against the exemption request.
Ultimately, it was disapproved in the
FY 2013 Sector Interim Final Rule (78
FR 25591, May 2, 2013) for many of the
concerns stated above.

For FY 2014, sectors have requested a
similar exemption that would allow
vessels to possess and use small-mesh
and large-mesh trawl gear on a single
trip, within portions of the SNE RMA.
To address some of the concerns from
FY 2013, sectors proposed that vessels
using this exemption to fish with
smaller mesh would fish in two discrete
areas that have been shown to have
minimal amounts of regulated species
and ocean pout. The coordinates and
maps for these two areas are show
below:

Figure 1 — Sectors Small-Mesh Exemption Areas 1 and 2

73°W

42°N-

72°W 71°W

70°W
i

i i

Nantucket Lightship Closed Area

Sector Small-Mesh Fishery Exemption
Area 1 is bounded by the following
coordinates connected in the order
listed by straight lines, except where
otherwise noted:

Point N. latitude W. longitude | Note
A ... 40°39.2 73°07.00 | .
B ... 40°34.0° 73°07.0° | e
C ... 41°03.5" 71°34.00 | e
D ... 41°23.0 71°11.5 |

Point N. latitude W. longitude | Note
E ... 41°27.6' 71°11.5 M
F ... 41°18.3 71°51.5" | ...
G ... 41°04.3 71°51.5 (3
A 40°39.2 73°07.00 | ..

(') From POINT E to POINT F along the
southernmost coastline of Rhode Island and
crossing all bays and inlets following the
COLREGS Demarcation Lines defined in 33
CFR part 80.

i

| Sectors Small-Mesh Fishery Exemption Areas

(3 From POINT G back to POINT A along
the southernmost coastline of Long Island, NY
and crossing all bays and inlets following the
COLREGS Demarcation Lines defined in 33
CFR part 80.

Sector Small-Mesh Fishery Exemption
Area 2 is bound by the following
coordinates connected in the order
listed by straight lines:
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Point N. latitude W. longitude catch would be counted against a subject to the NEFOP monitoring
sector’s ACE. requirements and do not receive ASM
H o 41°00.0° N 71°20.0° W. Recognizing that this year’s modified  coverage. As a result, the vast majority
[ 41°00.0' N 70°00.0" W. request addressed some of our past of NEFOP observers and ASMs do not
J o, 40°27.0'N 70°00.0° W. concerns, we worked with the sectors to  receive the training necessary for
ﬁ """"" 2?0(2)38 H ;]0388 w better understand the new request and observing small-mesh fisheries. Because
""""" : - their attempt to develop additional of this lack of training, we are

Second, sectors proposed that one of
the following trawl gear modifications
would be required for use when using
small mesh: Drop chain sweep with a
minimum of 12 inches (30.48 cm) in
length; a large mesh belly panel with a
minimum of 32-inch (81.28-cm) mesh
size; or an excluder grate secured
forward of the codend with an outlet
hole forward of the grate with bar
spacing of no more than 1.97 inches
(5.00 cm) wide. These gear
modifications, when fished properly,
have been shown to reduce the catch of
legal and sub-legal groundfish stocks.
Requiring these modifications is
intended to also reduce the incentive for
a sector vessel to target groundfish with
small mesh.

Sectors have requested subjecting a
vessel using this exemption to the same
NEFOP and ASM coverage as standard
groundfish trips (i.e., a total of 26
percent in FY 2014). The vessel would
be required to declare their intent to use
small mesh to target non-regulated
species by submitting a Trip Start Hail
through its VMS unit prior to departure;
this would be used for monitoring and
enforcement purposes. Trips declaring
this exemption must stow their small-
mesh gear and use their large-mesh gear
first, and once finished with the large
mesh, would have to submit a
Multispecies Catch Report via VMS
with all catch on board at that time.
Once the Catch Report was sent, the
vessel could then deploy small mesh
with the required modifications in the
specific areas (see map above), outside
of the Nantucket Lightship CA, at which
point, the large mesh could not be
redeployed. Any legal-sized allocated
groundfish stocks caught during these
small-mesh hauls must be landed and
the associated landed weight (dealer or
vessel trip report (VIR)) would be
deducted from the sector’s ACE.

Vessels using this exemption would
have their trips assessed using a new
discard strata (i.e., area fished and gear
type) and would be treated separately
from sector trips that do not declare this
exemption. After 1 year, an analysis
would be conducted to determine
whether large-mesh hauls on these trips
should remain as a separate stratum or
be part of an existing stratum. Vessels
using this exemption would be required
to retain all legal-sized groundfish when
using small mesh, and all groundfish

solutions to the issues we raised in the
past. However, we remain concerned
about the exemption, as proposed,
regarding impacts on the resource, as
well as monitoring and enforcing the
exemption.

First, we are concerned about vessels
potentially catching groundfish in these
requested exemption areas with small-
mesh nets. While the requested
exemption areas do appear to have
minimal amounts of groundfish, they
are not completely void of these stocks.
In fact, beginning in FY 2014,
accountability measures (AMs) for the
groundfish fishery will be implemented
adjacent to the requested exemption
areas to address high discards of
windowpane flounder. This exemption
provides an opportunity for vessels to
target or incidentally catch allocated NE
multispecies in these requested
exemption areas while fishing with
small-mesh nets.

We are also concerned about the
possible increase in bycatch of juvenile
fish. There is a change in selectivity
from a 6.5-inch (16.5-cm) codend to a
2.5-inch (6.35-cm) codend, and a vessel
using a small-mesh net may increase the
catch of juvenile groundfish. The
increased amount of bycatch may not
affect an individual sector because the
sector may have adequate ACE to cover
the discards. However, because discards
in the commercial groundfish fishery
are calculated and monitored by weight,
and not by number of fish, the smaller-
mesh net could result in more fish by
number that are discarded when fishing
with the much smaller codend. An
increased discard of juvenile fish may
adversely affect groundfish stocks.

The three gear modifications
proposed for this exemption could
mitigate catch of regulated species when
properly installed. All three
modifications have been demonstrated
to reduce the catch of regulated species,
but none have been shown to
completely eliminate it. While the
modifications have the potential to
harvest regulated species, such as cod,
especially if the gears are not fished
properly, the excluder grate
modification may reduce catch of larger
groundfish, but may still capture
juveniles, even when fished properly.

Second, there are several concerns
with monitoring this exemption. Small-
mesh exempted fishery trips outside of
this proposed exemption are only

concerned about accurately observing
both the large-mesh and small-mesh
portions of these proposed trips.
Additionally, while this exemption is
proposed to have a target coverage of 26
percent (NEFOP and ASM combined),
this exemption would be treated
separately from standard sector trips to
accurately monitor species caught and
discarded by area and gear type. As
such, we are concerned about the effects
of this exemption on the administration
of our monitoring programs. For
example, having to process data from
these unique trips and distribute ASMs
across more trips, could cause
inefficiencies and affect our abilities to
meet the target coverage of 26 percent
that is required for overall sector
monitoring. This specific concern is not
unique to this exemption, and is raised
again later in this rule for other
exemptions.

Another monitoring concern is our
ability to monitor fish caught in non-
groundfish fisheries and whether the
proposed changes in our accounting for
this catch in these fisheries is required.
Vessels fishing with small-mesh nets
outside of the groundfish fishery, such
as squid vessels, are required to discard
all groundfish, legal and sub-legal.
Because of this incidental groundfish
catch in non-groundfish fisheries, a
portion of the ACL of most groundfish
stocks is reserved under the “other sub-
component” category to account for the
bycatch. This portion of the ACL is not
an allocation in the other sub-
component category, and there are
currently no AMs for the non-
groundfish fisheries in this sub-
component category. Instead, if
groundfish bycatch in the other sub-
component category contributes to an
overage of the groundfish ACL, the
commercial groundfish fishery is held
accountable for 100 percent of the
overage. We monitor the amount of
groundfish bycatch caught in non-
groundfish fisheries through annual
catch estimates, and the Council uses
this information to determine if the
amount of bycatch warrants allocating a
sub-ACL and corresponding AMs to a
specific non-groundfish fishery.

Allowing vessels using this
exemption to discard legal-sized
groundfish would significantly
compromise both the ability to ensure
that vessels are not retaining legal-sized
groundfish from the small-mesh portion
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of the trip, and prevent vessels from
discarding groundfish caught from the
large-mesh portion of the trip, while
squid fishing. To address these
enforcement concerns, this proposal
requires vessels to land all legal-sized
groundfish, bycatch that would
normally count against the other sub-
component would now count against
the groundfish sub-ACL. This change in
practice and accounting could hinder
our ability to monitor the level of
groundfish bycatch in non-groundfish
fisheries, particularly the small-mesh
fisheries. The frequency that this
exemption is used, the magnitude of
groundfish bycatch on these trips, and
whether the bycatch includes a large
portion of the non-allocated stocks (e.g.,
windowpane flounder) could adversely
affect our ability to determine whether
bycatch is increasing or poses any
management concerns. This would also
then potentially adversely affect the
Council’s determination of whether the
amount of bycatch warrants allocating a
sub-ACL and corresponding AMs to a
non-groundfish fishery.

Lastly, there are enforcement
concerns about the landings and
discards of groundfish while the vessel
uses small mesh on a sector trip under
this exemption. At present, vessels are
primarily bound by one minimum mesh
size throughout their trip to target a
single fishery, e.g., vessels use a 6.5-
inch (16.5-cm) mesh codend to target
groundfish on a sector trip. In order to
use multiple mesh sizes on a trip to
target other fisheries, vessels must
declare out of the groundfish fishery,
and for example, use a 5.5-inch (13.97-
cm) mesh codend to target fluke, or a
2.5-inch (6.35-cm) mesh codend to
target squid. Under the proposed
exemption, a vessel would participate in
multiple targeted fisheries, using
multiple mesh sizes on the same fishing
trip, which creates additional
complexity of being able to associate the
catch on board the vessel with the
correct mesh size that was used. After
a vessel has retained groundfish on
board caught using large mesh, the
vessel could use small mesh to target
groundfish prior to entering one of the
exemption areas, which would be illegal
and difficult to detect. Under a typical
small-mesh trip, a vessel is not allowed
to be in possession of any regulated
species at any time.

If approved, we will closely monitor
the catch from these exempted trips. If
it is determined that this exemption is
having a negative impact on groundfish
stocks, we would retain the authority to
revoke this exemption during the FY.

Exemption Requests Related to
Accessing Groundfish Closed Areas (1)

(19) Prohibition on Groundfish Trips in
Year-Round Closed Areas

In FY 2013, we disapproved an
exemption that would have allowed
sector vessels restricted access to
portions of CAs I and II, provided each
trip carried an industry-funded ASM.
For a detailed description of the
exemption request and justifications for
disapproval, see the final rule (78 FR
41772, December 16, 2013). When we
proposed allowing sector access to these
areas, we announced that we did not
have funding to pay for monitoring the
additional trips for exemptions
requiring a 100-percent coverage level.
Industry members indicated that it was
too expensive to participate in the
exemption, given the requirement to pay
for a monitor on every trip. This, in
combination with extensive comment
opposing access to these areas to protect
depleted stocks and our concern about
the impacts on depleted stocks such as
GB cod and GB yellowtail flounder,
resulted in disapproval.

In FY 2014, we remain unable to fund
monitoring costs for exemptions
requiring a 100-percent coverage level.
In addition, we have some concerns
about funding and administering the
shore-side portion of any monitoring
program for an exemption that requires
additional ASM, such as the exemption
to access CAs I and II. For example, an
increase in monitored trips would result
in an increased need for data processing
for those trips, which could cause
delays that adversely affect our existing
programs. Also, distributing ASMs
across CA trips or other exemption’s
trips could affect our ability to meet the
target coverage of 26 percent required
for overall sector monitoring because an
exemption requiring additional coverage
places additional strain on the existing
pool of ASM. If we are unable to fund
the shore-side portion of an industry-
funded ASM program, or if we
determine that there are significant
effects on data or ASM availability,
approval of this exemption would be in
jeopardy.

As discussed in the FY 2013 interim
final rule allowing access to the
Nantucket Lightship CA for sectors rule
(78 FR 41772, December 16, 2013), we
are interested in conducting research
through an exempted fishing permit(s)
(EFP) to gather catch data from CAs 1
and II. Results from any EFPs conducted
in these areas could better inform the
industry, the public, and NMFS,
regarding the economic efficacy of
accessing these CAs, while providing

information specific to bycatch of
depleted stocks.

The Greater Atlantic Regional
Fisheries Office and the Northeast
Fisheries Science Center (NEFSC) are
currently working to develop ideas for
a short-term EFP that would allow a
small number of groundfish trips into
CAs I and II. These trips would attempt
to address the following questions: (1)
Could enough fish be caught to
adequately offset the industry’s
additional expense of having an ASM
on board, and (2) could catch of
groundfish stocks of concern be
addressed?

Industry has claimed that requiring
100-percent industry-funded ASM
coverage when fishing in a CA makes
the exemption economically unfeasible.
Because there have been no commercial
groundfish trips in these areas for close
to two decades, industry is hesitant to
make these initial assessment trips at
their expense. Allowing a small number
of trips into CAs I and II through an EFP
could provide enough catch data to help
the fishing industry determine whether
trips into the area with an industry-
funded monitor could be profitable.
These “test” trips would provide recent
and reliable catch information from CAs
I and I, including catch rates of both
abundant and depleted stocks. This
information could help industry
determine whether the cost of an ASM
could be offset by increased landings of
a stock with relatively high abundance
(e.g., GB haddock), while avoiding
stocks that are limiting to them.
Although there have been studies in the
past that examine catch rates of
selective trawl gear, these studies have
not been conducted inside the CAs
being proposed for access.

While we continue to consider ways
to develop an EFP proposal that is
focused on access into CAs I and II,
industry is also free to develop an EFP
proposal to address any number of
questions associated with fishing in a
CA as well. EFP requests would be
expeditiously reviewed and authorized,
when merited. Permits would not be
approved if the exempted activities
could undermine measures that were
established to conserve and manage
fisheries or reduce interactions with
protected species. Contingent on the
results of any EFPs associated with this
exemption that we have available
during FY 2014, assuming that we could
fund and administer the shore-side
portion of a monitoring program, and
there is sufficient ASM available, we are
proposing to allow sectors access to CAs
I and II in precisely the same manner
that was proposed for FY 2013 (see 78
FR 41772, July 11, 2013). Given the
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extra time it would take to implement
an EFP and consider the results, the
decision to approve an exemption
allowing access to CA I and II would be
done in a separate rulemaking sometime

during FY 2014. This would be separate
from a final rule addressing all other
sector exemption requests in this
proposed rule, including the request to
access the Nantucket Lightship CA. A

brief summary of the proposed action
and rationale for granting sector
exemptions allowing access to CAs I
and II, and the Nantucket Lightship CA
is below.

Figure 2 — Closed Areas Proposed for Opening through Sector Exemptions
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defined by straight lines connecting the
following points in the order stated
here:

Point N. lat. W. long.
A 41°04’ 69°01’
B ... 41°26’ 68°30
G 40°58’ 68°30
D ... 40°55’ 68°53
A 41°04’ 69°01’

Closed Area II Exemption Area

The waters in a portion of CA II,
defined by straight lines connecting the
following points in the order stated
stated here:

Point N. lat. W. long. Note
A L. 41°30’ (66°34.8") M
B ... 41°30’ 67°20° | e
C ... 41°50’ 67°200 | .
D ... 41°50’ 67°10° | e
E .. 42°00’ 67°10° | .
F ... 42°00’ (67°00.63") 3, (®

1The intersection of 41°30” N. latitude and
the U.S.-Canada Maritime Boundary, approxi-
mate longitude in parentheses.

2The intersection of 42°00" N. latitude and
the U.S.-Canada Maritime Boundary, approxi-
mate longitude in parentheses.

3From POINT F back to POINT A along the
U.S.-Canada Maritime Boundary.

Nantucket Lightship Closed Area—
Western Exemption Area

The waters in the western portion of
the Nantucket Lightship CA, defined by
straight lines connecting the following
points in the order stated here:

Point N. lat. W. long.

A 40°50’ 70°20’

B ... 40°50’ 70°00"
40°20’ 70°00"
40°20’ 70°20"
40°50" 70°20"

the Nantucket Lightship CA, defined by
straight lines connecting the following
points in the order stated here:

Point N. lat. W. long.
40°50’ 69°30
40°50" 69°00’
40°20’ 69°00’
40°20’ 69°30
40°50" 69°30

1. Closed Area I Exemption Area

If this proposed exemption is
approved without any changes in
response to any EFP results during FY
2014, the central portion of CA I would
be opened seasonally to selective gear
from the date the final rule approving
this exemption is published, through
December 31, 2014. Trawl vessels
would be restricted to selective trawl
gear, including the separator trawl, the
Ruhle trawl, the mini-Ruhle trawl, rope
trawl, and any other gear authorized by
the Council in a management action.
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Hook gear would be permitted in this
area, as well. Because GB cod is
overfished and subject to overfishing,
and gillnets cannot selectively capture
haddock without catching cod, vessels
would be prohibited from fishing with
gillnets in this area. Flounder nets
would be prohibited in this area to help
protect GB yellowtail flounder, which is
also overfished and subject to
overfishing.

Allowing vessels into the CA 1
Exemption Area would increase their
opportunities to target healthy stocks of
GB haddock. Although the Council
specified in FW 48 that vessels could
fish in the area until February 15, we are
proposing to prohibit vessels from
fishing in the CA I Exemption Area after
December 31 due to impacts on GB cod
spawning. Since the closure of this area
in 1994, GB haddock has rebounded and
is a healthy stock. On the other hand,
GB cod and GB yellowtail flounder are
overfished and subject to overfishing.
This proposed action would allow
fishing for GB haddock and other
healthy stocks, while selective gear
would help minimize catch of GB cod
and GB yellowtail flounder.

Since this area was initially closed, an
area within the proposed CA 1
Exemption Area has been open to allow
a special access program for groundfish
hook vessels fishing for haddock. In
addition, a portion of CA I proposed to
be reopened in this rule has been a part
of the Scallop Access Area Rotational
Management Program since 2004. As a
result, the seabed in this area has been
disturbed by scallop dredges and is
therefore not a preserved habitat area.
Furthermore, analyses for the Habitat
Omnibus Amendment did not identify
this area as vulnerable to trawl gear and
this area is not identified for any
proposed essential fish habitat (EFH)
protections. There are minimal concerns
regarding impacts to protected species
in this area. While there were initial
concerns about effort shifts from lobster
gear in the area, an analysis of lobster
effort in the area indicates that there is
very little lobster effort in the proposed
CA I Exemption Area. Because of this,
it is not anticipated that lobster gear
displaced from this area would result in
increased interactions with protected
species. More information on lobster
effort in the proposed areas is available
in the accompanying EA.

2. Closed Area II Exemption Area

If this proposed exemption is
approved without any changes in
response to any EFP results during FY
2014, the central portion of CA II would
be opened seasonally to selective gear
from the date of the final rule approving

this exemption is published, through
December 31, 2014. The gear restrictions
in CA II are the same as those proposed
for CA I—selective trawl and hook gear
only. Vessels fishing with selective
trawl and hook gear would be permitted
in this area when specified (see below).
Vessels would be prohibited from
fishing with gillnets and flounder nets
in this exemption area. As noted above,
GB haddock has fully recovered, is
rebuilt, and is consistently under-
harvested. Selective gear is proposed to
minimize the catch of GB cod and
yellowtail flounder, both of which are
considered overfished and subject to
overfishing.

The offshore lobster industry and
sector trawl vessels proposed a
rotational gear-use agreement for the CA
II Exemption Area and the FY 2013
proposed sector rule included this
proposed agreement (a copy of the
agreement is included as an appendix in
the EA). The restrictions proposed in
the rotational gear use agreement have
been adopted by the Atlantic States
Marine Fisheries Commission, which
modified the Interstate Fisheries
Management Plan for American Lobster
through Addendum XX to the lobster
plan. This FY 2014 proposed rule
incorporates most portions of that
agreement; a more detailed explanation
is below.

The proposed seasons and gear
requirements incorporate the rotational
gear-use agreement and mitigate fishing
effort on yellowtail flounder and
spawning cod:

e May 1-June 15: Only sector trawl
vessels could access the area; lobster
and hook gear vessels prohibited.

e June 16—October 31: Sector trawl
vessels would be prohibited, lobster and
sector hook gear vessels only.

¢ November 1-December 31: Only
sector trawl vessels could access the
area; lobster and hook gear vessels
prohibited.

e January 1-April 30: Lobster vessels
permitted; sector groundfish vessels
would be prohibited in CA II during this
time.

The gears and seasons listed above
match the agreement between the
offshore lobster industry and sector
trawl vessels, including the groundfish
prohibition of fishing in CA II after
December 31. A January 1 through April
30 closure reflects the need to avoid
impacts on spawning stocks of GB cod.
Because approval of this exemption
would only be considered after the
outcome of an EFP, any action
approving access to the CA II Exemption
Area would likely occur part-way
through FY 2014, rendering some of the
agreement moot.

The agreement between the offshore
lobster industry and sector vessels
reduces concerns of gear conflicts in the
area. Analyses for the EA indicate that
only a small portion of the annual
lobster catch from this portion of CA II
is harvested during November. No trips
were reported in the proposed area
during December 2011 or 2012. As a
result, the displacement of lobster effort
into other areas is expected to be
minimal. Because of this, it is not
anticipated that lobster gear displaced
from this area would result in increased
interactions with protected species in
other locations.

Similar to CA I, allowing vessels into
this area would increase their
opportunities to target healthy stocks of
GB haddock, and selective gear would
be required to reduce bycatch of
overfished stocks. Although the Council
specified in FW 48 that vessels could
fish in the CA II Exemption Area until
February 15, we are proposing to
prohibit vessels from this area after
December 31 due to impacts on GB cod
spawning. While this area has been
closed year-round to groundfish fishing
since 1994, the majority of the seabed in
this area is sand and is impacted by
strong currents. As a result, this area is
not considered to be vulnerable to trawl
gear. Some areas are shallow enough
that the bottom is affected by wave
action; therefore, bottom trawling in this
area would likely have minimal impact
on benthic habitats. Furthermore,
analyses for the Habitat Omnibus
Amendment have not identified this
area for any proposed EFH protections.
There are minimal concerns regarding
impacts to protected species in this area.

100% Industry-Funded At-Sea
Monitoring Requirement When
Accessing Closed Areas I and II

Should access to CAs I and/or II be
approved after analysis of the results of
an EFP, NMFS intends to maintain the
100-percent industry-funded monitoring
requirement for these trips. The intent
of the EFP would be to provide industry
with enough information to determine
whether it would be economically
viable to go into these areas with an
industry-funded monitor. While a short-
term EFP would provide us with some
data on catch rates and the use of
selective gear, the short duration of the
EFP would not provide us with different
seasonal information to warrant less
than 100-percent ASM coverage. As we
stated in the FY 2013 sector final rule,
monitoring every trip would allow us to
respond more quickly, should there be
an unanticipated impact in these areas,
such as increased harvests of juveniles,
large adult spawners, or impacts on
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protected species. As mentioned earlier,
we are particularly concerned about
impacts to the severely overfished
stocks of GB cod and yellowtail
flounder. Because CAs I and II were
initially developed to afford protection
for overfished groundfish stocks and we
have no catch data for these areas, we
believe that it is critical that we receive
reliable catch information from these
areas.

3. Nantucket Lightship CA Exemption

In FY 2013, we approved an
exemption that allowed sector vessels
access to the Eastern and Western
Exemption Areas within the Nantucket
Lightship CA for the duration of FY
2013. For a detailed description of the
exemption request and justifications for
approving it, see the final rule (78 FR
41772, December 16, 2013). In
summary, trawl vessels were restricted
to using selective trawl gear, flounder
nets were prohibited, hook vessels were
permitted, and gillnet vessels were
restricted to fishing 10-inch (25.4-cm) or
larger diamond mesh. Gillnet vessels
were required to use pingers when
fishing in the Western Exemption Area
from December 1—May 31 because this
area lies within the existing SNE
Management Area of the Harbor
Porpoise Take Reduction Plan. Unlike
the CA I and II proposal, we specified
that at-sea observer coverage would
come from the combined NEFOP and
ASM target coverage level of 22 percent
in FY 2013 for the Nantucket Lightship
CA after further review and in response
to public comments. Consistent with
that requirement, we now propose that
this exemption be continued for FY
2014, with observed trips included in
the overall target sector coverage level of
26 percent for NEFOP and ASM
combined.

For FY 2014, we are proposing access
to the Eastern and Western Exemption
Areas within the Nantucket Lightship
CA, with a slight modification from
what was approved in FY 2013. To
address comments from trawl fishermen
that the FY 2013 gear restrictions
prevented them from fishing in this area
as intended, we reviewed our decision
and found that a ““source population” of
SNE/MA yellowtail flounder that we
previously expressed concern about is
found primarily in the Eastern Area of

the Nantucket Lightship CA. The data
suggest that yellowtail flounder are not
concentrated nearly as much in the
Western Exemption Area. Based on this,
we are proposing to allow all legal trawl
gear to be fished in the Western
Exemption Area, while still maintaining
the selective trawl gear requirements
and prohibition on flounder nets in the
Eastern Exemption Area.

If approved, this measure would
allow sector vessels to access the eastern
and western portions of the Nantucket
Lightship CA. The central area is EFH
and is not proposed to be re-opened.
Trawl vessels would be restricted to the
use of selective trawl gear in the Eastern
Exemption Area, including the separator
trawl, the Ruhle trawl, the mini-Ruhle
trawl, rope trawl, and any other gear
authorized by the Council in a
management action. Flounder nets
would be prohibited. However, in the
Western Exemption Area, all legal trawl
gear would be permitted. In both areas,
gillnet vessels would be restricted to
fishing 10-inch (25.4-cm) diamond mesh
or larger. This would allow gillnet
vessels to target monkfish and skates
while reducing catch of flatfish. Because
the western area lies within the SNE
Management Area of the Harbor
Porpoise Take Reduction Plan, gillnet
vessels would be required to use pingers
when fishing in the Nantucket Lightship
CA—Western Exemption Area between
December 1 and May 31.

Opening the eastern and western
portions of the Nantucket Lightship CA
to trawl gear is not expected to have any
significant adverse habitat impacts.
While this area has been closed year-
round to groundfish fishing since 1994,
the eastern portion proposed to be
reopened in this rule has been a part of
the Scallop Access Area Rotational
Management Program since 2004—so it
has been subject to fishing by mobile
bottom-tending gear. The western
portion is referred to as the “mudhole”
with a benthic habitat not vulnerable to
bottom trawling. Therefore, bottom
impacts from opening this area are
anticipated to be minimal. Furthermore,
analyses for the Habitat Omnibus
Amendment have not identified this
area for any proposed EFH protections.
There are minimal concerns regarding
impacts to protected species in this area.

New Exemption Proposed (1)

(20) 6-inch (15.2-cm) Mesh Size of
Greater for Directed Redfish Trips

Minimum mesh size restrictions
(§648.80(a)(3)(i), (a)(4)(1), (b)(2)(i), and
(c)(2)(i)) were implemented under
previous groundfish actions to reduce
overall mortality on groundfish stocks,
change the selection pattern of the
fishery to target larger fish, improve
survival of sublegal fish, and allow
sublegal fish more opportunity to spawn
before entering the fishery. Beginning in
FY 2012, sectors were allowed to use a
6-inch (15.2-cm) mesh codend to target
redfish in the Gulf of Maine.
Subsequently, based on catch
information from ongoing redfish
research showing areas with large
amounts of redfish, at the end of FY
2012 and into FY 2013 sectors were
allowed to use a 4.5-inch (11.4-cm)
mesh codend to target redfish. To date,
the exemption has required 100-percent
monitoring with either an ASM or
observer onboard every trip, primarily
because of concerns over a greater
retention of sub-legal groundfish, as
well as non-allocated species and
bycatch. Once sectors were allowed the
use of a 4.5-inch (11.4-cm) mesh codend
under the redfish exemption, all trips
were monitored for target and bytcatch
thresholds to ensure compliance with
the intent of the exemption, which is to
target redfish. Additionally, the
thresholds were monitored at the sub-
trip level, whereby hauls using mesh 4.5
inches (11.4 cm) and greater were
monitored separately from hauls not
using the exemption (i.e., hauls using
mesh 6.5 inches (16.5 cm) and greater).
While this provided additional
flexibility to switch codends during the
trip and, therefore, allowed vessels to
switch between using and not using the
exemption on a given trip, it added an
additional layer of monitoring for these
trips. Having monitors on every redfish
exemption trip has allowed NMFS to
observe changes in catch rates of target
and non-target species when using
different codend mesh sizes, helping to
ensure that we can monitor the use of
the exemption (i.e., accurately monitor
catch thresholds), when requested to do
so, on a haul-by-haul level.

TABLE 5—REDFISH EXEMPTIONS FROM PREVIOUS FYS

Exemptions Rulemaking Date Citation
6.0 inch with 100% NMFS-funded coverage ........ FY 2012 Sector Operations Final Rule .............. May 2, 2012 .....ccceceenee 77 FR 26129.
4.5 inch with 100% NMFS-funded coverage ........ FY 2012 Redfish Exemption Final Rule ............. March 5, 2013 . 78 FR 14226.
4.5 inch with 100% Industry-funded coverage ..... FY 2013 Sector Operations Interim Final Rule .. | May 2, 2013 ................. 78 FR 25591.

NE Multispecies FR documents can be found at http://www.nero.noaa.gov/sfd/sfdmultifr.html.
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As of the end of FY 2012, 14 trips had
used the exemption allowing a 4.5-inch
(11.4-cm) mesh codend, and all trips
were monitored by either a federally
funded NEFOP observer or ASM. While
most trips were effectively able to target
redfish and minimize groundfish
discards, not all trips were able to meet
the target and bycatch thresholds. In
preparation for the FY 2013 rule, we
raised numerous concerns about the
impacts of implementing additional
monitoring requirements and using
federally funded monitoring for the
exemption. We found that allowing trips
that are randomly selected for federally
funded NEFOP or ASM coverage
provided an incentive to take an
exemption trip when selected for
coverage, thereby reducing the number
of observers/monitors available to cover
standard sector trips (i.e., trips not
utilizing this exemption). If fewer
observers/monitors deploy on standard
sector trips, then the exemption
undermines both the ability to meet
required coverage levels and the
reliability of discard rates calculated for
unobserved standard sector trips.
Therefore, beginning in FY 2013, we
required sectors using this exemption to
pay for 100 percent of the at-sea cost for
a monitor on all redfish exemption trips.
To date, sectors have not submitted an
ASM proposal to monitor trips using
this exemption in FY 2013 and,
therefore, no trips have used the
exemption in FY 2013.

For FY 2014, we are proposing an
exemption that would allow vessels to
use a 6-inch (15.2-cm) or larger mesh
codend to target redfish when fishing in
the Redfish Exemption Area (see below).
The vessels participating in the redfish
fishery would be subject to the same
NEFOP and ASM target coverage as
standard groundfish trips (i.e., less than
100 percent of trips would be
monitored). NMFS believes that the
standard target coverage is appropriate
for FY 2014 for the following reasons.
First, there are fewer concerns regarding
the retention of sub-legal groundfish
and non-allocated species when using a
6-inch (15.2-cm) or larger mesh codend,
versus when the exemption allowed the
use of 4.5-inch (11.4-cm) or larger
codend. Second, at the request of the
sectors, we would monitor the

exemption for an entire trip, rather than
for part of a trip. That is, regardless of
how many 6-inch (15.2-cm) or 6.5-inch
(16.5-cm) mesh codend hauls are made
on a given trip, it would not change the
applicability of any restrictions
associated with the exemption (e.g.,
thresholds). This approach would allow
vessels to retain the flexibility to switch
codends during a redfish trip and allow
us to monitor the thresholds at the trip
level versus the haul level. Because a 6-
inch (15.2-cm) mesh and a 6.5-inch
(16.5-cm) mesh codend net fall under
the same ‘““large” mesh category for both
stock assessments and the SBRM, there
is less concern for monitoring the
differences in selectivity and bycatch
patterns compared to trips that had
previously been allowed the use of a
4.5-inch (11.4-cm) mesh codend net,
which falls under a different category
for stock assessments and the SBRM.
For all trips, VIRs would be used to
identify whether or not the 6-inch (15.2-
cm) mesh codend net was actually used
on the trip. Lastly, both observed and
unobserved redfish trips would be
considered a separate strata from non-
redfish trips. There are expected
behavioral and catch rate differences
given the thresholds that apply to the
exemption, and because of the
requirement to use the exemption in a
defined area.

Under this exemption, a vessel would
be required to declare its intent to use
6-inch (15.2-cm) mesh codend nets to
target redfish by submitting a Trip Start
Hail through its VMS unit prior to
departure. The hail would be used for
monitoring and enforcement purposes.
A vessel may fish using a 6-inch codend
(15.2-cm), or greater, on a standard trawl
within the GOM and GB BSAs,
exclusively in the Redfish Exemption
Area defined below. However,
consistend with current requirements,
each time the vessel switches codend
mesh size or statistical area, it must fill
out a new VTR. For all trips (by sector,
by month) declaring this exemption,
NMFS would continue to monitor
landings for the entire trip to determine
if 80 percent of the total groundfish
catch is redfish; and for observed trips
only, determine if total groundfish
discards, including redfish, is less than
5 percent of total catch. The NMFS

Greater Atlantic Regional Administrator
(RA) reserves the right to rescind the
approval of this exemption for the sector
in question if a sector does not meet
these thresholds. The thresholds are
based upon Component 2 of the
REDNET report (Kanwitt 2012) and
observer data for trips conducted in FY
2012. REDNET is a group that includes
the Maine Department of Marine
Resources, the Massachusetts Division
of Marine Fisheries, and the University
of Massachusetts School for Marine
Science and Technology joined with
other members of the scientific
community and the industry to develop
a research plan to develop a sustainable,
directed, redfish trawl fishery in the
GOM.

Vessels that have declared into this
exemption may also fish in the GB BSA
under the universal exemption that
allows the use of a 6-inch (15.2-cm)
mesh codend nets in the GB BSA while
using selective trawl gear (e.g., haddock
separator trawl, Ruhle trawl). These
would be areas on GB, south of the
Redfish Exemption Area. Vessels that
declare the redfish exemption may also
use codends with a 6.5-inch (16.5-cm)
mesh codend, or larger, in any open area
on the same trip. This is similar to the
flexibility given to vessels using a 6-
inch (15.2-cm) mesh codend in the GB
BSA while using selective trawl gear,
and then fishing in another BSA with a
6.5-inch (16.5-cm) mesh codend using a
standard trawl. Allowing vessels to fish
both inside and outside the Redfish
Exemption Area on the same trip
provides flexibility to target other
allocated stocks after successfully
targeting redfish; however, all catch
from each trip declaring this exemption
would be considered in evaluating
compliance with the thresholds.
Because this exemption is designed for
vessels to target redfish in the defined
area, but allows the flexibility of using
multiple mesh sizes and/or trawl types
in multiple areas, all on the same trip,
the NOAA Office of Law Enforcement
(OLE) has expressed some concern
about enforcing the exemption.
Therefore, we are specifically seeking
comment on this exemtpion, given the
enforcement concerns.
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Figure 3 — Redfish Exemption Area
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The Redfish Exemption Area is
bounded on the east by the U.S.-Canada
Maritime Boundary, and bounded on
the north, west, and south by the
following coordinates, connected in the
order listed by straight lines:

Point N. lat. W. long. Note
A L. 44°27.25 67°02.75 | e
B ... 44°16.25 67°30.00" | ..........
C ... 44°04.50 68°00.00" | ..........
D ... 43°52.25 68°30.00" | ..........
E ... 43°40.25 69°00.00" | ..........
F ... 43°28.25 69°30.00" | ..o
G ... 43°16.00 70°00.00" | .o
H .. 42°00.00 70°00.00" | .o
[ 42°00.00 (67°00.63") M

(") The intersection of 42°00” N. latitude and
the U.S.-Canada Maritime Boundary, approxi-
mate longitude in parentheses.

The proposed FY 2014 Redfish
Exemption Area would have slight
modifications from previous years. In
the west, the boundary has shifted from
69°55" W. long. to 70°00" W. long. This
change incorporates the request to fish
in some areas of deeper water that were
previously not accessible on a redfish
trip. Vessels would continue to be
excluded from the Western GOM CA. In
the south, the boundary of 42°00” N. lat.
would extend all the way to the Hague
Line, which also adds some areas with
deeper water that was previously not
accessible on a redfish trip. Vessels

would still be required to comply with
the seasonal restrictions of accessing the
northern portions of CA II through the
Eastern U.S./Canada Haddock SAP.
Lastly, a northern boundary would be
added to mimic the 44460 Loran line,
which was a historic reference for
vessels wishing to fish in waters greater
than 50 fathoms (91.4 m). The new
northern boundary is being added to
address concerns from the NEFSC that
juvenile groundfish are primarily found
in shallower water (<50 fathoms (91.4
m)) in the northern GOM. Prohibiting
the use of small mesh in these shallower
area would afford protection for these
juvenile fish.

We specifically request comment on
reducing the monitoring on these trips
to the same level as standard sector trips
(i.e., less than 100 percent of trips), and
the degree to which industry would be
able to take advantage of this
exemption. We also request comment on
revoking this exemption during the FY,
if necessary to mitigate impacts. Lastly,
we request comment on the
enforceability of vessels using this
exemption when also fishing outside of
the redfish area on the same trip.

If the small-mesh redfish exemption is
approved, we intend to monitor the
exemption very carefully. For example,
should it be determined that vessels are
not using the exemption when assigned
an observer or ASM, and only using it

when unobserved, we would have
concerns about monitoring the
exemption. Additionally, if vessels were
switching between 6-inch (15.2-cm) and
6.5-inch (16.5-cm) mesh codends, and
not sending the appropriate information
on their VTR(s), we would have
concerns. Given these concerns, we
remind sectors that the RA retains
authority to rescind approval of this
exemption, if it is needed.

Requested Exemptions We Propose To
Deny Because They Were Previously
Rejected and No New Information Was
Provided (2)

We propose to deny the following two
exemption requests because they were
previously rejected as proposed, and the
requesting sectors provided no new
information that would change our
previous decision: (21) GOM Sink
Gillnet Mesh Exemption in May, and
January through April; and (22) 6.5-inch
(16.51-cm) minimum mesh size
requirement for trawl nets to target
redfish in the GOM with codend mesh
size as small as 4.5-inch (11.4-cm) with
100 percent NMFS-funded observers or
ASMs. We did not analyze these
exemptions in the FY 2014 sector EA
because no new information was
available to change the analyses
previously published in past EAs.

The GOM Sink Gillnet Mesh
Exemption was proposed for FY 2013,
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however, due to concerns regarding the
stock status of GOM haddock and the
potential increase in interactions with
protected species, the exemption was
denied for FY 2013 (78 FR 25591, May
2, 2013). The justifications for denying
this exemption request in FY 2013,
remain for FY 2014.

We received an exemption request for
redfish trips using a 4.5-inch (11.4-cm)
mesh size for FY 2013 and, at the time,
raised concern about providing NMFS-
funded observers or ASMs for this
exemption in both the proposed rule (78
FR 16220, March 14, 2013) and the final
rule (78 FR 25591, May 2, 2013). In
summary, we found that allowing trips
that are randomly selected for federally-
funded NEFOP or ASM coverage
provided an incentive to take an
exemption trip when selected for
coverage, thereby reducing the number
of observers/monitors available to cover
standard sector trips (i.e., trips not
utilizing this exemption). Given these
concerns, we approved the exemption
for FY 2013, but required industry-
funded monitoring for at-sea costs on
100 percent of the trips using the
exemption. We have required 100
percent industry-funded monitoring due
to concerns over a greater retention of
sub-legal groundfish, non-allocated
species bycatch, and because of the
additional requirements of monitoring
the exemption at the sub-trip level.

The redfish request to use a 4.5-inch
(11.4-cm) mesh codend nets for FY 2014
with a NMFS-funded observer or ASM
onboard, rather than with an industry-
funded monitor, is identical to the
request for FY 2013. We continue to
have similar concerns about this
requested exemption as we did last year,
primarily because the request requires a
NMFS-funded observer or ASM.
Because of the reasons described above
for not approving access to this
exemption when using a federally
funded NEFOP or ASM, we are
proposing to deny this exemption
request.

A second redfish exemption request,
described above (exemption #20), is
proposed for approval.

Requested Exemptions We Propose To
Deny Because They Are Prohibited (6)

We propose denying the following six
exemption requests and do not analyze
them in the EA because they are
prohibited or not authorized by the NE
multispecies regulations. These include
exemptions from: (23) pre-trip
notification system (PTNS)
requirements, (24) ASM and observer
requirements for vessels using the
electronic monitoring (EM) program,
(25) prohibition on permit splitting, and

(26) ASM requirements for handgear
vessels. In addition, sector have
requested that we: (27) Exclude 10-inch
(25.4-cm) mesh or greater gillnets from
the list of “gear capable of catching
groundfish/multispecies”, and (28)
exempt 10-inch (25.4-cm) mesh or
greater gillnets from all groundfish
regulations.

PTNS is not a regulatory requirement;
rather, it is a means for selecting and
distributing observer and ASM coverage
in the fishery. PTNS is required for all
sector trips as part of the NMFS
monitoring program until a sector has
an approved ASM program that
includes a system for distributing
monitoring. Sectors are prohibited from
requesting exemptions from permitting
restrictions (i.e., including permit
splitting) and gear restrictions designed
to minimize habitat impacts. Because
sectors are also prohibited from
requesting exemptions from reporting
requirements (including ASM
requirements), we will not consider
requests for exemptions from ASM.
Moreover, we have not approved EM as
an acceptable monitoring tool for the NE
multispecies fishery at this time, so it
cannot replace observers or ASM. NMFS
and the Council are currently in the
final phase of studying the applicability
of EM.

Amendment 16 authorized NMFS to
grant sectors exemptions from specified
multispecies management measures.
Exemption requests #27 and #28, are an
attempt to exclude certain trips from all
groundfish management measures,
except ACLs. The sector requesting the
exemption submitted catch data to
support the exemption request.
However, the data submitted were only
from trips using gillnets with 10-inch
(25.4-cm) mesh or greater, that had low
groundfish catch, rather than all trips
using the gear, regardless of the amount
of groundfish caught. While groundfish
catch by this gear may be minimal
during certain times of the year, in
certain areas, or by certain vessels, the
catch data submitted are not
representative of all trips that use extra-
large mesh gillnets. In fact, there are
data showing that some vessels use
extra-large mesh gillnets to target
groundfish in the GOM and GB in some
cases have caught significant amounts of
groundfish as bycatch when targeting
other fisheries. It would be more
appropriate to consider specific areas
and times where 10-inch (25.4-cm)
mesh or greater gillnets could be used
with minimal groundfish catch
independent of the sector exemption
request process; specifically, through an
exempted fishery request for targeting

non-groundfish species (i.e., monkfish,
skates).

NMFS may only grant sectors
exemptions from certain groundfish
regulations, and such exemptions apply
only to groundfish trips made by sector
vessels. An exemption from the
definition of gear capable of catching
groundfish is not possible because it
would effectively define the trip in
question as a non-groundfish trip,
which would make the trip ineligible for
sector exemptions. Further, we believe
Amendment 16 prohibits NMFS from
granting either an exemption from the
definition of gear capable of catching
groundfish, or from all groundfish
regulations, because it would be a de
facto exemption from reporting
requirements (e.g., PTNS call-in
requirements, ASM requirements, and
application of the discard calculation
methodology), which was expressly
prohibited by Amendment 16.

Additional Sector Provisions
Inshore GOM Restrictions

Several sectors (with the exception of
NEFS 4) have proposed a provision to
limit and more accurately document a
vessel’s behavior when fishing in what
they consider the inshore portion of the
GOM BSA, or the area to the west of 70°
15" W. long. A vessel that is carrying an
observer or ASM would remain free to
fish without restriction. As proposed
under the Inshore GOM Restriction
provision, if a vessel is not carrying an
observer or ASM and fishes any part of
its trip in the GOM west of 70° 15" W.
long, the vessel would be prohibited
from fishing outside of the GOM BSA.
Also, if a vessel is not carrying an
observer or ASM and fishes any part of
its trip outside the GOM BSA, this
provision would prohibit a vessel from
fishing west of 70° 15" W. long. in the
GOM BSA. The sector’s proposal
includes a requirement for a vessel to
declare whether or not it intends to fish
in the inshore GOM area through the
trip start hail. We are providing sector
managers with the ability to monitor
this provision through the Sector
Information Management Module
(SIMM), a Web site where we currently
provide roster, trip, discard, and
observer information to sector managers.
If approved, final declaration
requirements would be outlined in the
final rule and included in each vessel’s
LOA. We propose to allow a sector to
use a federally funded NEFOP observer
or ASM on these trips because we do
not believe it will create bias in
coverage or discard estimates, as fishing
behavior is not expected to change as a
result of this provision.
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Prohibition on a Vessel Hauling Another
Vessel’s Trap Gear to Target Groundfish

The NCCS requested an exemption to
allow a vessel to haul another vessel’s
fish trap gear, similar to the current
exemptions that allow a vessel to haul
another vessels gillnet gear, or hook
gear. These exemptions have generally
been referred to as “‘community” gear
exemptions. Unlike hook and gillnet
gear, the NE multispecies FMP does not
prohibit a vessel from hauling another
vessel’s trap gear, therefore, we cannot
grant an exemption. Because of this, it
is more appropriate to consider
community fish trap gear as a
“provision” of the sector operations
plan, rather than a requested exemption.

Regulations at § 648.84(a) require a
vessel to mark all bottom-tending fixed
gear, which would include fish trap gear
used to target groundfish. To facilitate
enforcement of that regulation, we
propose requiring that any community
fish trap gear be tagged by each vessel
that plans on hauling the gear. This
would allow one vessel to deploy the
trap gear and another vessel to haul the
trap gear, provided both vessels tag the
gear prior to deployment. This
requirement could be captured in the
sector’s operations plan to provide the
opportunity for the sector to monitor the
use of this provision and ensure that the
OLE and the U.S. Coast Guard can
enforce the provision.

At-Sea Monitoring Proposals

Prior to the publication of this
proposed rule, we announced that we
would pay for ASM on sector trips
during FY 2014, in addition to trips
assigned a NEFOP observer. Therefore,
the sector’s ASM proposals for FY 2014
are no longer applicable, and will be
removed from the sector’s final
operations plans.

Sector EA

In order to comply with NEPA, one
EA was prepared encompassing all 19
operations plans. The sector EA is tiered
from the Environmental Impact
Statement (EIS) prepared for
Amendment 16. The EA examines the
biological, economic, and social impacts
unique to each sector’s proposed
operations, including requested
exemptions, and provides a cumulative
effects analysis (CEA) that addresses the
combined impact of the direct and
indirect effects of approving all
proposed sector operations plans. The
summary findings of the EA conclude
that each sector would produce similar
effects that have non-significant
impacts. Visit http://
www.regulations.gov to view the EA

prepared for the 19 sectors that this rule
proposes to approve.

Classification

The Administrative Procedure Act (5
U.S.C. 553) requires advance notice of
rulemaking and opportunity for public
comment. The Council required
additional time to determine stock
allocations for some stocks for FY 2014,
which delayed our ability to present this
to the public. We are therefore
providing a 15-day comment period for
this rule. A longer comment period
would be impracticable and contrary to
the public interest since we must
publish a final rule prior to the start of
FY 2014 on May 1, 2014, to enable
sectors to fish at the start of the FY. A
vessel enrolled in a sector may not fish
in FY 2014 unless its operations plan is
approved. If the final rule is not
published prior to May 1, the permits
enrolled in sectors must either stop
fishing until their operations plan is
approved or elect to fish in the common
pool for the entirety of FY 2014. Both
of these options would have very
negative impacts for the permits
enrolled in the sectors. Delaying the
implementation beyond May 1, 2014,
would result in an unnecessary
economic loss to the sector members
because vessels would be prevented
from fishing in a month when sector
vessels landed approximately 10
percent of several allocations, including
GB cod east and GB winter flounder.
Finally, without a seamless transition
between FY 2013 and 2014, a delay
would require sector vessels to remove
gear that complies with an exemption,
and redeploy the gear once the final rule
is effective. Talking these additional
trips would require additional fuel and
staffing when catch may not be landed.

Pursuant to section 304(b)(1)(A) of the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act), the NMFS
Assistant Administrator has determined
that this proposed rule is consistent
with the NE Multispecies FMP, other
provisions of the Magnuson-Stevens
Act, and other applicable law, subject to
further consideration after public
comment.

This proposed action is exempt from
the procedures of Executive Order
12866 because this action contains no
implementing regulations.

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration (SBA)
that this proposed rule, if adopted,
would not have a significant economic
impact on a substantial number of small
entities.

As outlined in the preamble to this
proposed rule, the purpose of this action
is the implementation of FY 2014 sector
operations plans and associated
regulatory exemptions. In an effort to
rebuild the NE multispecies complex,
other actions have reduced the
allocations of several stocks managed by
the NE Multispecies FMP. This action is
needed to provide flexible fisheries
management that alleviates potential
social and economic hardships resulting
from those reductions. This action seeks
to fulfill the purpose and need while
meeting the biological objectives of the
NE Multispecies FMP, as well as the
goals and objectives set forth by the
Council in the NE Multispecies FMP.

The regulated entities most likely to
be affected by the proposed action are
the 130 groundfish-dependent
ownership entities that own permits
currently enrolled in sectors, all of
which are considered small under the
SBA'’s definition of a small business.

Under the proposed rule, sector
operations plans for FY 2014 would be
approved, allowing sector participants
to use the universal sector exemptions
granted under Amendment 16 to the NE
Multispecies FMP. In addition to the
universal sector exemptions granted
under the approval of individual sector
operations plans, sector participants
have requested relaxation of 28 other
gear, area, administrative, and seasonal
restrictions. This rule proposes to grant
20 of these exemptions. Because all of
the regulated entities are considered
small businesses per the SBA
guidelines, the impacts of participating
in sectors and using the universal
exemptions and additional exemptions
requested by individual sectors are not
considered to be disproportional.

All of the requested sector-specific
exemptions in this proposed rule are
expected to have a positive economic
impact on participants, as they further
increase the flexibility of fishermen to
land their allocation at their discretion.
By choosing when and how to land their
allocations sector participants have the
potential to reduce marginal costs,
increase revenues, and ultimately
increase profitability. Again, it is
expected that fishermen will only use
sector-specific exemptions that they
believe will maximize utility, and that
long-term stock impacts from the
collective exemptions will be minimal
and will be outweighed by benefits from
operational flexibility.

This rule would not impose
significant negative economic impacts.
No small entities would be placed at a
competitive disadvantage to large
entities, and the regulations would not
reduce the profit for any small entities.
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As a result, an initial regulatory
flexibility analysis is not required and
none has been prepared.

Authority: 16 U.S.C. 1801 et seq.

Dated: March 11, 2014.
Samuel D. Rauch III,

Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

[FR Doc. 2014-05762 Filed 3—14—14; 8:45 am]
BILLING CODE 3510-22-P
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

March 10, 2014.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), OIRA Submission@omb.eop.gov
or fax (202) 395-5806 and to
Departmental Clearance Office, USDA,
OCIO, Mail Stop 7602, Washington, DC
20250-7602. Comments regarding these
information collections are best assured
of having their full effect if received
within 30 days of this notification.
Copies of the submission(s) may be
obtained by calling (202) 720-8958.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it

displays a currently valid OMB control
number.

Food and Nutrition Service

Title: Special Nutrition Program
Operations Study—Year 3.

OMB Control Number: 0584—0562.

Summary Of Collections: The
objective of the Special Nutrition
Program Operations Study (SNPOS) is
to collect timely data on policies,
administrative, and operational issues
on the Child Nutrition Programs. The
ultimate goal of the study is to analyze
these data and provide input for new
legislation on Child Nutrition (CN)
Programs as well as to provide pertinent
technical assistance and training to
program implementation staff. This
study is necessary to implement Sec.
28(a)(1) of the Richard B. Russell
National School Lunch Act. This
legislation directs the U.S. Department
of Agriculture to carry out annual
national performance assessments of the
School Breakfast Program and the
National School Lunch Program.

Need and Use of the Information: The
purpose of the study is to implement a
modular data collection system and
collect routine data on specific aspects
of the child nutrition program,
specifically on the program
characteristics, administration, and
operation of CN programs. The findings
from this study will be used to identify
program operational and policy issues,
and topics for technical assistance and
training. The information will be
collected from a nationally
representative sample of School Food
Authorities Directors, State Child
Nutrition Directors.

Description of Respondents: State,
Local, or Tribal Government.

Number of Respondents: 1,941.

Frequency of Responses: Reporting;
Other (One time).

Total Burden Hours: 3,345.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2014—-05735 Filed 3—-14—14; 8:45 am]
BILLING CODE 3410-30-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

[Doc. No. AMS-NOP-14-0023; NOP-14-04]

National Organic Program Notice of
Request for New Information
Collection

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), this notice
announces the Agricultural Marketing
Service’s (AMS) intention to request
approval from the Office of Management
and Budget for a new information
collection: National Organic Program
(NOP); Organic Certification Cost-Share
Programs.

DATES: Comments on this notice must be
received by May 16, 2014 to be assured
of consideration.

ADDRESSES: Interested parties are
invited to submit written comments
concerning this notice. Comments
should be submitted online at
www.regulations.gov or sent to Melissa
Bailey, Ph.D., Director, Standards
Division, National Organic Program,
AMS/USDA, 1400 Independence Ave.
SW., Room 2646—-So., Ag Stop 0268,
Washington, DC 20250-0268. Written
comments responding to this notice
should be identified with the document
number AMS-NOP-14-0023; NOP-14—
04. It is USDA’s intention to have all
comments concerning this notice,
including names and addresses when
provided, regardless of submission
procedure used, available for viewing
on the Regulations.gov Internet site
(http://www.regulations.gov). Comments
submitted in response to this notice will
also be available for viewing in person
at USDA/AMS/National Organic
Program, 1400 Independence Ave. SW.,
Room 2646—So. Ag Stop 0268,
Washington, DC 20250 from 9 a.m. to 12
noon and from 1:00 p.m. to 4 p.m.
Monday through Friday (except official
Federal holidays). Persons wanting to
visit the USDA South Building to view
comments received in response to this
notice are requested to make an
appointment in advance by calling (202)
720-3252.
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FOR FURTHER INFORMATION CONTACT:
Melissa Bailey, Ph.D., Director,
Standards Division, Telephone: (202)
720-3252; Fax: (202) 205—-7808.

SUPPLEMENTARY INFORMATION:

Title: National Organic Program
(NOP); Organic Certification Cost-Share
Programs.

OMB Number: 0581—NEW.

Expiration Date of Approval: Three
years from OMB approval date.

Type of Request: New information
collection.

Abstract: The information collection
requirements in this request are applied
only to those State Departments of
Agriculture and organic producers and
handlers who voluntarily participate in
one of two organic certification cost-
share programs: The National Organic
Certification Cost-Share Program
(NOCCSP) or the Agricultural
Management Assistance (AMA) Organic
Certification Cost-Share Program. The
NOCCSP is authorized under section
10606(d)(1) of the Farm Security and
Rural Investment Act of 2002 (7 U.S.C.
7901 note), as amended by section
10004(c) of the Agriculture Act of 2014
(2014 Farm Bill; Pub. L. 113-79). Under
this authority, USDA is authorized to
provide organic certification cost-share
assistance through 50 States, the District
of Columbia, and five U.S. Territories
(herein called “state agencies”). The
AMA is authorized under the Federal
Crop Insurance Act (FCIA), as amended,
(7 U.S.C. 1524). Under the applicable
FCIA provisions, USDA is authorized to
provide organic certification cost-share
assistance through sixteen states:
Connecticut, Delaware, Hawaii, Maine,
Maryland, Massachusetts, Nevada, New
Hampshire, New Jersey, New York,
Pennsylvania, Rhode Island, Utah,
Vermont, West Virginia, and Wyoming.
To prevent duplicate assistance
payments, producers participating in
the AMA program are not eligible to
participate in the producer portion of
the NOCCSP.

Each program provides cost-share
assistance, through participating state
agencies, to organic producers and, in
the case of NOCCSP, to organic
handlers. Recipients must receive initial
certification or continuation of
certification to the USDA organic
regulations (7 CFR part 205) from a
USDA-accredited certifying agent.
Reimbursement is currently available at
75 percent of an operation’s certification
costs, up to a maximum of $750 per
year. The information collected from
these respondents is needed to ensure
that program recipients are eligible for
funding and comply with applicable
program regulations. Data collected is

the minimum information necessary to
effectively carry out the requirements of
each program.

In accordance with Office of
Management and Budget (OMB)
regulations (5 CFR part 1320) that
implement the Paperwork Reduction
Act (44 U.S.C. 3501-3520) (PRA), the
information collection requirements
associated with the NOP have been
previously approved by OMB and
assigned OMB control number 0581—
0191. A new information collection
package is being submitted to OMB for
approval of 13,120 hours in total burden
hours to cover this new collection for
the two organic certification cost-share
programs. Upon OMB’s approval of this
new information collection, the NOP
intends to merge this collection into
currently approved OMB Control
Number 0581-0191. In accordance with
5 CFR part 1320, we have included
below a description of the collection
and recordkeeping requirements and an
estimate of the annual burden on
entities who would be required to
provide information through these cost-
share programs. Upon OMB’s approval
of this new information collection, the
NOP intends to merge this collection
into currently approved OMB Control
Number 0581-0191.

State agencies who wish to participate
in one or, if applicable, both of these
organic certification cost-share programs
must submit the following:

(a) SF—424, “Application for Federal
Assistance,” (approved under OMB
collection number 4040-0004) is
required to apply for federal assistance.

(b) USDA/AMS-33 Face Page
(Agreement Face Sheet). The Agreement
Face Sheet sets forth the agreed upon
responsibilities of AMS project work. It
also indicates the agreed upon grant
funding dollar amounts and the
beginning date and ending date of the
project work and the grant agreement.
One copy of this Agreement Face Sheet
is required to be returned to AMS with
the date and grantee’s signature(s).

Estimate of Burden: Public reporting
burden for this collection of information
under (a) and (b) is estimated to average
2 hours per response.

Respondents: State agencies.

Estimated Number of Respondents: 56
(All 50 States, plus the District of
Columbia, the Commonwealth of Puerto
Rico, Guam, American Samoa, the U.S.
Virgin Islands, and the Commonwealth
of the Northern Mariana Islands).

Estimated Total Annual Responses:
56 responses.

Estimated Number of Responses per
Respondent: 1 response per respondent.
Estimated Total Annual Burden on

Respondents: 112 hours.

(c) SF-270, “Request for Advance or
Reimbursement,” (approved under OMB
collection number 0348—-0004) is
required whenever the grantees request
an advance or reimbursement of Federal
grant funds. AMS expects that at least
112 SF-270 forms (two per state agency)
will be submitted per year.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 2 hours per
response.

Respondents: State agencies.

Estimated Number of Respondents:
56.

Estimated Total Annual Responses:
56 responses.

Estimated Number of Responses per
Respondent: 2 responses per
respondent.

Estimated Total Annual Burden on
Respondents: 224 hours.

(d) SF—425, “Federal Financial
Report,” (approved under OMB
collection number 0348—-0061) is
required semi-annually to report grantee
expenditures.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 4 hours per
response.

Respondents: State agencies.

Estimated Number of Respondents:
56.

Estimated Total Annual Responses:
56 responses.

Estimated Number of Responses per
Respondent: 2 responses per
respondent.

Estimated Total Annual Burden on
Respondents: 448 hours.

(e) Narrative Report is required
annually and describes program
activities undertaken by the State
agency and/or any sub-recipients
throughout the funding period.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 2 hours per
response.

Respondents: State agencies.

Estimated Number of Respondents:
56.

Estimated Total Annual Responses:
56 responses.

Estimated Number of Responses per
Respondent: 1 response per respondent.
Estimated Total Annual Burden on

Respondents: 112 hours.

(f) Spreadsheet of Operations
Reimbursed is required semi-annually
and lists the producers receiving cost-
share payments within the reporting
time period.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 2 hours per
response.

Respondents: State agencies.
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Estimated Number of Respondents:
56.

Estimated Total Annual Responses:
56 responses.

Estimated Number of Responses per
Respondent: 2 responses per
respondent..

Estimated Total Annual Burden on
Respondents: 224 hours.

Finally, in accordance with 7 CFR
3016.42, state departments of
agriculture must retain all records
relating to these organic cost-share
programs for a period of three years after
the final Federal Financial Report has
been submitted to the Federal Agency,
or until final resolution of any audit
finding or litigation, whichever is later.
Electronic records retention is
acceptable. This is a part of normal
business practice.

(g) Producers and/or handlers who
wish to participate in these organic
certification cost-share programs must
submit the following to a given state
agency once per year: An application,
proof of USDA organic certification, an
itemized invoice showing expenses paid
to a third-party certifying agent for
certification services, and a W—9 tax
form. Based on past program
participation (7,245 participants in
NOCCSP and 2,348 participants in AMA
last fiscal year), we believe between
10,000 and 12,000 producers or
handlers will participate in these
programs.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 1 hour per
response.

Respondents: Organic producers or
handlers.

Estimated Number of Respondents:
12,000.

Estimated Total Annual Responses:
12,000 responses.

Estimated Number of Responses per
Respondent: 1 response per respondent.
Estimated Total Annual Burden on

Respondents: 12,000 hours.

These programs will not be
maintained by any other agency,
therefore, the requested information will
not be available from any other existing
records.

AMS is committed to compliance
with the Government Paperwork
Elimination Act (GPEA) (44 U.S.C. 3540
note), which requires Government
agencies in general to provide the public
the option of submitting information or
transacting business electronically to
the maximum extent possible. The SF—
424 can be completed electronically and
is required to be submitted
electronically through www.grants.gov.

The SF-425 and SF-270 forms can be
filled out electronically and submitted

electronically. The USDA/AMS-33 Face
Page requires an original signature and
must be submitted by mail. Producers
typically will mail their application and
associated documentation to the state
agencies, though some agencies have
streamlined paperwork submission
through databases of producers and
handlers in a given state.

Comments are invited on: (1) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information will have
practical utility; (2) The accuracy of the
agency’s estimate of the burden of the
proposed collection of information
including the validity of the
methodology and assumptions used; (3)
Ways to enhance the quality, utility, and
clarity of the information to be
collected; and (4) Ways to minimize the
burden of the collection of information
on those who are to respond, including
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.
Comments may be sent to Melissa
Bailey, Ph.D., Director, Standards
Division, National Organic Program,
Agricultural Marketing Service, U.S.
Department of Agriculture, 1400
Independence Ave SW., Room 2648-S
Ag Stop 0268, Washington, DC 20250;
(202) 720-3252 and FAX (202) 205—
7808. All comments received will be
available for public inspection during
regular business hours at the same
address.

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
become a matter of public record.

Authority: 7 U.S.C. 6501-6522
Dated: February 28, 2014.

Rex A. Barnes,

Associate Administrator, Agricultural
Marketing Service.

[FR Doc. 2014—-05809 Filed 3—14—14; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE
Forest Service

El Dorado County Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meetings.

SUMMARY: The El Dorado County
Resource Advisory Committee (RAC)
will meet in Placerville, California. The
committee is authorized under the
Secure Rural Schools and Community
Self-Determination Act (Pub. L. 110—

343) (the Act) and operates in
compliance with the Federal Advisory
Committee Act. The purpose of the
committee is to improve collaborative
relationships and to provide advice and
recommendations to the Forest Service
concerning projects and funding
consistent with the title II of the Act.
The meetings are open to the public.
The purpose of the meeting is to review
operational procedures, evaluate project
proposals, prioritize a list of projects for
funding in FY 2014, and vote to
recommend projects for funding.

DATES: The meetings will be held at 6
p-m. on the following dates:

e March 31, 2014

e April 14, 2014

All RAC meetings are subject to
cancellation. For status of meeting prior
to attendance, please contact the person
listed under FOR FURTHER INFORMATION
CONTACT.

ADDRESSES: The meeting will be held at
at the El Dorado Center of Folsom Lake
College, Community Room, 6699
Campus Drive, Placerville, California.

Written comments may be submitted
as described under SUPPLEMENTARY
INFORMATION. All comments, including
names and addresses when provided,
are placed in the record and are
available for public inspection and
copying. The public may inspect
comments received at Eldorado National
Forest (ENF) Supervisor’s Office. Please
call ahead to facilitate entry into the
building.

FOR FURTHER INFORMATION CONTACT:
Kristi Schroeder, RAC Coordinator, by
phone at 530—295-5610 or via email at
kschroeder@fs.fed.us.

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—8339
between 8:00 a.m. and 8:00 p.m.,
Eastern Standard Time, Monday
through Friday. Please make requests in
advance for sign language interpreting,
assistive listening devices or other
reasonable accommodation for access to
the facility or proceedings by contacting
the person listed above.

SUPPLEMENTARY INFORMATION:
Additional RAC information, including
the meeting agenda and the meeting
summary/minutes can be found at the
following Web site: www.fs.usda.gov/
eldorado. The agenda will include time
for people to make oral statements of
three minutes or less. Individuals
wishing to make an oral statement
should request in writing by March 24,
2014 to be scheduled on the agenda.
Anyone who would like to bring related
matters to the attention of the committee
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may file written statements with the
committee staff before or after the
meeting. Written comments and
requests for time for oral comments
must be sent to Kristi Schroeder, RAC
Coordinator, Eldorado NF Supervisor’s
Office, 100 Forni road, Placerville,
California 95667; or by email to
kschroeder@fs.fed.us, or via facsimile to
530-621-5297.

Meeting Accommodations: If you are
a person requiring reasonable
accommodation, please make requests
in advance for sign language
interpreting, assistive listening devices
or other reasonable accommodation for
access to the facility or proceedings by
contacting the person listed in the
section titled FOR FURTHER INFORMATION
CONTACT. All reasonable
accommodation requests are managed
on a case by case basis.

Dated: March 11, 2014.
Laurence Crabtree,
Forest Supervisor.
[FR Doc. 2014—05772 Filed 3—14-14; 8:45 am]
BILLING CODE 3411-15-P

DEPARTMENT OF AGRICULTURE
Forest Service

Delta-Bienville Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Delta-Bienville Resource
Advisory Committee (RAC) will meet in
Forest, Mississippi. The committee is
authorized under the Secure Rural
Schools and Community Self-
Determination Act (Pub. L. 110-343)
(the Act) and operates in compliance
with the Federal Advisory Committee
Act. The purpose of the committee is to
improve collaborative relationships and
to provide advice and recommendations
to the Forest Service concerning projects
and funding consistent with the title II
of the Act. The meeting is open to the
public. The purpose of the meeting is to
present proposed projects for discussion
and approval.

DATES: The meeting will be held on May
5, 2014 at 6:00 p.m.

All RAC meetings are subject to
cancellation. For status of meeting prior
to attendance, please contact the person
listed under FOR FURTHER INFORMATION
CONTACT.

ADDRESSES: The meeting will be held at
the Bienville Ranger District, 3473 Hwy
35 South, Forest, Mississippi. Interested
parties may also attend via
teleconference by calling: 888—844—

9904, access code: 8389256; or via
Video Teleconference at the Delta
Ranger District, 68 Frontage Road,
Rolling Fork, Mississippi.

Written comments may be submitted
as described under SUPPLEMENTARY
INFORMATION. All comments, including
names and addresses when provided,
are placed in the record and are
available for public inspection and
copying. The public may inspect
comments received at Bienville Ranger
District. Please call ahead to facilitate
entry into the building.

FOR FURTHER INFORMATION CONTACT:
Nefisia Kittrell, RAC Coordinator, by
phone at 601-469-3811; or by email at
nkittrell@fs.fed.us.

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—-8339
between 8:00 a.m. and 8:00 p.m.,
Eastern Standard Time, Monday
through Friday. Please make requests in
advance for sign language interpreting,
assistive listening devices or other
reasonable accommodation for access to
the facility or procedings by contacting
the person listed above.
SUPPLEMENTARY INFORMATION:
Additional RAC information, including
the meeting agenda and the meeting
summary/minutes can be found at the
following Web site: https://
fsplaces.fs.fed.us/fsfiles/unit/wo/
secure rural schools.nsf/RAC/ADA
00765529071A58825754A00557
30D?OpenDocument. The agenda will
include time for people to make oral
statements of three minutes or less.
Individuals wishing to make an oral
statement should request in writing by
April 18, 2014 to be scheduled on the
agenda. Anyone who would like to
bring related matters to the attention of
the committee may file written
statements with the committee staff
before or after the meeting. Written
comments and requests for time for oral
comments must be sent to Michael T.
Esters, Designated Federal Officer,
Bienville Ranger District, 3473 Hwy 35
South, Forest, Mississippi 39074; or by
email to mesters@fs.fed.us, or via
facsimile to 601-469-2513.

Meeting Accommodations: If you are
a person requiring reasonable
accommodation, please make requests
in advance for sign language
interpreting, assistive listening devices
or other reasonable accommodation for
access to the facility or proceedings by
contacting the person listed in the
section titled FOR FURTHER INFORMATION
CONTACT. All reasonable
accommodation requests are managed
on a case by case basis.

Dated: March 10, 2014.
Michael T. Esters,
District Ranger.
[FR Doc. 2014-05771 Filed 3—14-14; 8:45 am]
BILLING CODE 3411-15-P

DEPARTMENT OF AGRICULTURE
Forest Service

Yavapai Resource Advisory Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Yavapai Resource
Advisory Committee (RAC) will meet in
Prescott, Arizona. The committee is
authorized under the Secure Rural
Schools and Community Self-
Determination Act (Pub. L. 110-343)
(the Act) and operates in compliance
with the Federal Advisory Committee
Act. The purpose of the committee is to
improve collaborative relationships and
to provide advice and recommendations
to the Forest Service concerning projects
and funding consistent with the title II
of the Act. The meeting is open to the
public. The purpose of the meeting is to
review and recommend projects.

DATES: The meeting will be held May
13, 2014 at 1:00 p.m.

All RAC meetings are subject to
cancellation. For status of meeting prior
to attendance, please contact the person
listed under FOR FURTHER INFORMATION
CONTACT.

ADDRESSES: The meeting will be held at
the Prescott Fire Center, 2400 Melville
Drive, Prescott, Arizona.

Written comments may be submitted
as described under SUPPLEMENTARY
INFORMATION. All comments, including
names and addresses when provided,
are placed in the record and are
available for public inspection and
copying. The public may inspect
comments received at Prescott Fire
Center. Please call ahead to facilitate
entry into the building.

FOR FURTHER INFORMATION CONTACT:
Debbie Maneely, RAC Coordiantor, by
phone at 928—443-8130 or via email at
dmaneely@fs.fed.us.

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—8339
between 8:00 a.m. and 8:00 p.m.,
Eastern Standard Time, Monday
through Friday. Please make requests in
advance for sign language interpreting,
assistive listening devices or other
reasonable accommodation for access to
the facility or procedings by contacting
the person listed above.


https://fsplaces.fs.fed.us/fsfiles/unit/wo/secure_rural_schools.nsf/RAC/ADA00765529071A58825754A0055730D?OpenDocument
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SUPPLEMENTARY INFORMATION:
Additional RAC information, including
the meeting agenda and the meeting
summary/minutes can be found at the
following Web site: http://
www.fs.usda.gov/main/prescott/
workingtogether/advisorycommittees.
The agenda will include time for people
to make oral statements of three minutes
or less. Individuals wishing to make an
oral statement should request in writing
by May 5, 2014 to be scheduled on the
agenda. Anyone who would like to
bring related matters to the attention of
the committee may file written
statements with the committee staff
before or after the meeting. Written
comments and requests for time for oral
comments must be sent to Debbie
Maneely, RAC Coordiantor, Prescott
National Forest Supervisor’s Office, 344
South Cortez Street, Prescott, Arizona
86301; or by email to
dmaneely@fs.fed.us, or via facsimile to
928-443-8208.

Meeting Accommodations: If you are
a person requiring reasonable
accommodation, please make requests
in advance for sign language
interpreting, assistive listening devices
or other reasonable accommodation for
access to the facility or proceedings by
contacting the person listed in the
section titled FOR FURTHER INFORMATION
CONTACT. All reasonable
accommodation requests are managed
on a case by case basis.

Dated: March 11, 2014.
Teresa A. Chase,
Forest Supervisor.
[FR Doc. 2014—05774 Filed 3—14—14; 8:45 am|
BILLING CODE 3411-15-P

DEPARTMENT OF AGRICULTURE
National Agricultural Statistics Service

Notice of Intent To Seek Approval To
Reinstate an Information Collection

AGENCY: National Agricultural Statistics
Service, USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the intention of the
National Agricultural Statistics Service
(NASS) to seek reinstatement of an
information collection, the Census of
Horticultural Specialties.

DATES: Comments on this notice must be
received by May 16, 2014 to be assured
of consideration.

ADDRESSES: You may submit comments,
identified by docket number 0535-0236,
2014 Census of Horticultural

Specialties, by any of the following
methods:

e Email: ombofficer@nass.usda.gov.
Include docket number above in the
subject line of the message.

e Fax: (202) 720-6396.

e Mail: Mail any paper, disk, or CD—
ROM submissions to: David Hancock,
NASS Clearance Officer, U.S.
Department of Agriculture, Room 5336
South Building, 1400 Independence
Avenue SW., Washington, DC 20250—
2024.

e Hand Delivery/Courier: Hand
deliver to: David Hancock, NASS
Clearance Officer, U.S. Department of
Agriculture, Room 5336 South Building,
1400 Independence Avenue SW.,
Washington, DC 20250-2024.

FOR FURTHER INFORMATION CONTACT:
Joseph T. Reilly, Associate
Administrator, National Agricultural
Statistics Service, U.S. Department of
Agriculture, (202) 720—4333. Copies of
this information collection and related
instructions can be obtained without
charge from David Hancock, NASS
Clearance Officer, at (202) 690-2388.
SUPPLEMENTARY INFORMATION:

Title: 2014 Census of Horticultural
Specialties.

OMB Control Number: 0535—0236.

Type of Request: Intent to Seek
Reinstatement of an Information
Collection.

Abstract: The National Agricultural
Statistics Service (NASS) of the United
States Department of Agriculture
(USDA) will request approval from the
Office of Management and Budget
(OMB) for the 2014 Census of
Horticultural Specialties survey to be
conducted as a follow-on survey from
the 2012 Census of Agriculture and is
authorized by the Food, Conservation,
and Energy Act of 2008 (Title X—
Horticulture and Organic Agriculture) as
amended.

The 2014 Census of Horticultural
Specialties will use as a sampling
universe; every respondent on the 2012
Census of Agriculture who reported
production and sales of $10,000 or more
of horticultural specialty crops, and is
still in business in 2014. In addition,
NASS also plans to contact all new
operations that have begun producing
horticultural specialty products since
the completion of the 2012 Census of
Agriculture. Data collection will begin
around January 1, 2015 for production
and sales data for 2014. A final report
will be published around December
2015. Data will be published at both the
U.S. and State levels where possible.

Authority: The census of horticulture is

required by law under the “Census of
Agriculture Act of 1997,” Public Law 105—

113, 7 U.S.C. 2204(g) as amended. These data
will be collected under the authority of 7
U.S.C. 2204(a). Individually identifiable data
collected under this authority are governed
by Section 1770 of the Food Security Act of
1985 as amended, 7 U.S.C. 2276, which
requires USDA to afford strict confidentiality
to non-aggregated data provided by
respondents. This Notice is submitted in
accordance with the Paperwork Reduction
Act of 1995, Public Law 104-13 (44 U.S.C.
3501, et seq.) and Office of Management and
Budget regulations at 5 CFR part 1320.

NASS also complies with OMB
Implementation Guidance,
“Implementation Guidance for Title V
of the E-Government Act, Confidential
Information Protection and Statistical
Efficiency Act of 2002 (CIPSEA),”
Federal Register, Vol. 72, No. 115, June
15, 2007, p. 33362. The law guarantees
farm operators that their individual
information will be kept confidential.
NASS uses the information only for
statistical purposes and publishes only
tabulated total data. These data are used
by Congress when developing or
changing farm programs. Many national
and state programs are designed or
allocated based on census data, i.e., soil
conservation projects, funds for
cooperative extension programs, and
research funding. Private industry uses
the data to provide more effective
production and distribution systems for
the agricultural community.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 60 minutes per
response.

Respondents: Producers of
horticultural specialty crops.

Estimated Number of Respondents:
40,000.

Estimated Total Annual Burden on
Respondents: 50,000 hours. NASS will
send out a pre-survey letter informing
the public of the upcoming survey along
with a short explanation of the need for
this survey and the potential uses of the
published data by data users. We will
also provide respondents with
instructions on how to access the
internet and complete the questionnaire
on line. Operators who did not respond
by mail or internet will be attempted by
either phone or personal interview.

The primary objectives of the National
Agricultural Statistics Service are to
prepare and issue State and national
estimates of crop production, livestock
production, economic statistics, and
environmental statistics related to
agriculture and to conduct the Census of
Agriculture and it’s follow on surveys.

Comments: Comments are invited on:
(a) Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
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information will have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the proposed collection
of information including the validity of
the methodology and assumptions used;
(c) ways to enhance the quality, utility,
and clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on those who are to respond, through
the use of appropriate automated,
electronic, mechanical, technological or
other forms of information technology
collection methods.

All responses to this notice will
become a matter of public record and be
summarized in the request for OMB
approval.

Signed at Washington, DC, February 24,
2014.

Joseph T. Reilly,

Associate Administrator.

[FR Doc. 201405841 Filed 3-14—14; 8:45 am|
BILLING CODE 3410-20-P

DEPARTMENT OF AGRICULTURE
National Agricultural Statistics Service

Notice of Intent To Request Revision
and Extension of a Currently Approved
Information Collection

AGENCY: National Agricultural Statistics
Service, USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the intention of the
National Agricultural Statistics Service
(NASS) to request revision and
extension of a currently approved
information collection, the Certified
Organic Survey. Revision to burden
hours will be needed due to changes in
the size of the target population,
sampling design, and/or questionnaire
length.

DATES: Comments on this notice must be
received by May 16, 2014 to be assured
of consideration.

ADDRESSES: You may submit comments,
identified by docket number 0535-0249,
by any of the following methods:

e Email: ombofficer@nass.usda.gov.
Include docket number above in the
subject line of the message.

e Fax: (202) 720-6396.

e Mail: Mail any paper, disk, or CD-
ROM submissions to: David Hancock,
NASS Clearance Officer, U.S.
Department of Agriculture, Room 5336
South Building, 1400 Independence
Avenue SW., Washington, DC 20250—
2024.

¢ Hand Delivery/Courier: Hand
deliver to: David Hancock, NASS
Clearance Officer, U.S. Department of
Agriculture, Room 5336 South Building,
1400 Independence Avenue SW.,
Washington, DC 20250-2024.

FOR FURTHER INFORMATION CONTACT:
Joseph T. Reilly, Associate
Administrator, National Agricultural
Statistics Service, U.S. Department of
Agriculture, (202) 720-4333. Copies of
this information collection and related
instructions can be obtained without
charge from David Hancock, NASS
Clearance Officer, at (202) 690—-2388.
SUPPLEMENTARY INFORMATION:

Title: Gertified Organic Survey.

OMB Control Number: 0535-0249.

Expiration Date of Previous Approval:
July 31, 2014.

Type of Request: To revise and extend
a currently approved information
collection for a period of three years.

Abstract: The primary objective of the
National Agricultural Statistics Service
(NASS) is to prepare and issue State and
national estimates of crop and livestock
production, prices, and disposition as
well as economic statistics, farm
numbers, land values, on-farm pesticide
usage, pest crop management practices,
as well as the Census of Agriculture. In
2009, NASS conducted the 2008
Organic Production Survey (OMB #
0535—0249). This was originally
designed to be conducted once every
five years as a follow-on-survey to the
Census of Agriculture. The USDA Risk
Management Agency (RMA) has made a
formal agreement with NASS to conduct
this as an annual survey, as funding
permits, with a rotation of crops. The
name of this docket will be changed to
Certified Organic Survey. The reference
year is the production year previous to
the data collection year.

The census-based survey will include
all known farm operators who produce
organically certified crops and/or
livestock. The survey will be conducted
in all States. Some operational level
data will be collected to use in
classifying each operation for summary
purposes. The majority of the questions
will involve production data (acres
planted, acres harvested, quantity
harvested, quantity sold, value of sale,
etc.), production expenses, and
marketing practices.

Approximately 14,000 operations will
be contacted by mail in early January,
with a second mailing later in the
month to non-respondents. Telephone
and personal enumeration will be used
for remaining non-response follow up.
The National Agricultural Statistics
Service will publish summaries in
October at both the State level and for

each major organic commodity when
possible. Some State level data may
need to be published on regional or
national level due to confidentiality
rules.

Under the 2014 Farm Bill (Section
11023) some of the duties of the Federal
Crop Insurance Corporation (FCIC) are
defined as “(i) IN GENERAL— As soon
as possible, but not later than the 2015
reinsurance year, the Corporation shall
offer producers of organic crops price
elections for all organic crops produced
in compliance with standards issued by
the Department of Agriculture under the
national organic program established
under the Organic Foods Production Act
0f 1990 (7 U.S.C. 6501 et seq.) that
reflect the actual retail or wholesale
prices, as appropriate, received by
producers for organic crops, as
determined by the Secretary using all
relevant sources of information. “(ii)
ANNUAL REPORT.— The Corporation
shall submit to the Committee on
Agriculture of the House of
Representatives and the Committee on
Agriculture, Nutrition, and Forestry of
the Senate an annual report on progress
made in developing and improving
Federal crop insurance for organic
crops, including—*“(I) the numbers and
varieties of organic crops insured; “(II)
the progress of implementing the price
elections required under this
subparagraph, including the rate at
which additional price elections are
adopted for organic crops; “(III) the
development of new insurance
approaches relevant to organic
producers; and “(IV) any
recommendations the Corporation
considers appropriate to improve
Federal crop insurance coverage for
organic crops.”.

Authority: These data will be collected
under the authority of 7 U.S.C. 2204(a).
Individually identifiable data collected under
this authority are governed by Section 1770
of the Food Security Act of 1985 as amended,
7 U.S.C. 2276, which requires USDA to afford
strict confidentiality to non-aggregated data
provided by respondents. This Notice is
submitted in accordance with the Paperwork
Reduction Act of 1995, Public Law 104-13
(44 U.S.C. 3501, et seq.) and Office of
Management and Budget regulations at 5 CFR
part 1320.

NASS also complies with OMB
Implementation Guidance,
“Implementation Guidance for Title V
of the E-Government Act, Confidential
Information Protection and Statistical
Efficiency Act of 2002 (CIPSEA),”
Federal Register, Vol. 72, No. 115, June
15, 2007, p. 33362.

Estimate of Burden: Public reporting
burden for this collection of information
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is estimated to average 30 minutes per
response.

Respondents: Farmers and Ranchers.

Estimated Number of Respondents:
14,000.

Estimated Total Annual Burden on
Respondents: 8,000 hours (based on an
estimated 80% response rate, using 2
mail attempts, followed by phone and
personal enumeration for non-
respondents).

Comments: Comments are invited on:
(a) Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) The accuracy of the agency’s
estimate of the burden of the proposed
collection of information including the
validity of the methodology and
assumptions used; (c) Ways to enhance
the quality, utility, and clarity of the
information to be collected; and (d)
Ways to minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, technological or
other forms of information technology
collection methods.

All responses to this notice will
become a matter of public record and be
summarized in the request for OMB
approval.

Signed at Washington, DC, February 27,
2014.

Joseph T. Reilly,

Associate Administrator.

[FR Doc. 2014-05843 Filed 3—14—14; 8:45 am]
BILLING CODE 3410-20-P

DEPARTMENT OF AGRICULTURE
National Agricultural Statistics Service

Notice of Intent To Reinstate a
Previously Approved Information
Collection

AGENCY: National Agricultural Statistics
Service, USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the intention of the
National Agricultural Statistics Service
(NASS) to request the renewal, with
changes, to a currently approved
information collection, the Conservation
Effects Assessment Project (CEAP)
Survey. Revision to burden hours will
be needed due to changes in the size of
the target, sampling design, and/or
questionnaire length.

DATES: Comments on this notice must be
received by May 16, 2014 to be assured
of consideration.

ADDRESSES: You may submit comments,
identified by docket number 05350245,
Conservation Effects Assessment Project
(CEAP) Survey, by any of the following
methods:

e Email: ombofficer@nass.usda.gov.
Include docket number above in the
subject line of the message.

e Fax: (202) 720-6396.

e Mail: Mail any paper, disk, or CD—
ROM submissions to: David Hancock,
NASS Clearance Officer, U.S.
Department of Agriculture, Room 5336
South Building, 1400 Independence
Avenue SW., Washington, DC 20250—
2024.

e Hand Delivery/Courier: Hand
deliver to: David Hancock, NASS
Clearance Officer, U.S. Department of
Agriculture, Room 5336 South Building,
1400 Independence Avenue SW.,
Washington, DC 20250-2024.

FOR FURTHER INFORMATION CONTACT:
Joseph T. Reilly, Associate
Administrator, National Agricultural
Statistics Service, U.S. Department of
Agriculture, (202) 720—4333. Copies of
this information collection and related
instructions can be obtained without
charge from David Hancock, NASS
Clearance Officer, at (202) 690-2388.
SUPPLEMENTARY INFORMATION:

Title: Conservation Effects
Assessment Project (CEAP) Survey.

OMB Control Number: 0535—0245.

Type of Request: To revise and extend
a currently approved information
collection for a period of three years.

Abstract: The Conservation Effects
Assessment Project (CEAP) was initiated
by the United States Department of
Agriculture (USDA) in 2003 as a multi-
agency effort to quantify the
environmental effects of conservation
practices on agricultural lands. As part
of this assessment, the National
Agricultural Statistics Service (NASS)
conducted on-site interviews with
farmers during 2003-2006 to document
tillage and irrigation practices,
application of fertilizer, manure, and
pesticides, and use of conservation
practices at sample points drawn from
the Natural Resources Inventory (NRI)
sampling frame. These data were linked
through the NRI frame to the Natural
Resources Conservation Service (NRCS)
soil, climate, and historical survey
databases. The combined information
was used to model the impact on soil
and water resources and to estimate the
benefits of conservation practices,
including nutrient, sediment, and
pesticide losses from farm fields,
reductions of in-stream nutrient and

sediment concentrations, and impacts
on soil quality and erosion.

USDA needs updated scientifically
credible data on residue and tillage
management, nutrient management, and
conservation practices in order to
quantify and assess current impacts of
farming practices and to document
changes. A pilot survey focused in the
Chesapeake Bay Watershed was
conducted for the 2011 crop year. In
2012 the target area was the Western
Lake Erie Basin and the Des Moines
River Watershed. In 2013 the target area
was the Sacramento River, San Joaquin
and Tulare Lake basin watersheds. This
group of surveys is referred to as the
“NRI Conservation Tillage and Nutrient
Management Survey” (NRI-CTNMS).
The survey questionnaires are modeled
after the 2003—-2006 CEAP surveys and
were administered through personal
interviews of farm operators by trained
National Association of State
Departments of Agriculture (NASDA)
enumerators. Under the current
approval the sample sizes averaged less
than 2,500 operators per year. In 2014
NASS will be conducting the survey in
the St. Francis River Basin (Arkansas,
Missouri and Mississippi).
Approximately 1,200 farmers will be
contacted for this region. In 2015 and
2016 the CEAP program will be
expanded to the US level. The target
sample size will be approximately
15,000 farm operators each year.

The data that is collected by the CEAP
surveys, provide conservation tillage
estimates and is used to model impacts
of conservation practices on the larger
environment. The summarized results of
the survey are available in a web-based
format to agricultural producers and
professionals, government officials, and
the general public.

Authority: The Natural Resources
Conservation Service’s (NRCS’s)
participation in this agreement is
authorized under the Soil and Water
Resources Conservation Act of 1977, 16
U.S.C. 2001-2009, as amended,
Economy Act U.S.C. 1535. NRCS
contracted with NASS to collect and
compile this data for them. These data
will be collected under the authority of
7 U.S.C. 2204(a). Individually
identifiable data collected under this
authority are governed by Section 1770
of the Food Security Act of 1985 as
amended, 7 U.S.C. 2276, which requires
USDA to afford strict confidentiality to
non-aggregated data provided by
respondents. This Notice is submitted in
accordance with the Paperwork
Reduction Act of 1995, Public Law 104—
13 (44 U.S.C. 3501, et seq.) and Office
of Management and Budget (OMB)
regulations at 5 CFR part 1320.
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NASS also complies with OMB
Implementation Guidance,
“Implementation Guidance for Title V
of the E-Government Act, Confidential
Information Protection and Statistical
Efficiency Act of 2002 (CIPSEA),” 72 FR
33362—01, Jun. 15, 2007.

Estimate of Burden: Burden will be
approximately 10 minutes for a first

visit to verify the operator of the NRI
point. The operators who did not screen
out during the initial visit will be
contacted at a later time to complete the
survey. The second visit will take an
estimated 60 minutes to complete the
interview. (It may be possible to
complete both during the same visit).
Respondents: Farmers and Ranchers.

ESTIMATED BURDEN FOR 2014-2016

Estimated Number of Respondents:
10,400 annually.

Frequency of Responses: Potentially, 2
times for each respondent.

Estimated Total Annual Burden:
8,941 hours (based on an overall
response rate of approximately 80%).

Responses Non-response Total
Survey Sample Freq - : burden
size Resp. Freq x Min./ Burden | Nonresp. | Freq. x Min./ Burden hours
count count resp. hours count count nonr. hours
Year 1:
CEAP—Identification Phase ................ 1,200 1 960 960 10 160 240 240 2 8 168
CEAP—Survey Phase ........cccoeevnennene 1,000 1 800 800 60 800 200 200 2 7 807
Pre-Survey Letter and Publicity Mate-
HAlS o 1,200 1 960 960 5 80 240 240 2 8 88
Year 2:
CEAP—Identification Phase ................ 15,000 1 12,000 12,000 10 2,000 3,000 3,000 2 100 2,100
CEAP—Survey Phase ........cccocccveeneee 12,000 1 9,600 9,600 60 9,600 2,400 2,400 2 80 9,680
Pre-Survey Letter and Publicity Mate-
HalS oo 15,000 1 12,000 12,000 5 1,000 3,000 3,000 2 100 1,100
Year 3:
CEAP—Identification Phase ................ 15,000 1 12,000 12,000 10 2,000 3,000 3,000 2 100 2,100
CEAP—Survey Phase .........ccocccveeunns 12,000 1 9,600 9,600 60 9,600 2,400 2,400 2 80 9,680
Pre-Survey Letter and Publicity Mate-
IS e 15,000 1 12,000 12,000 5 1,000 3,000 3,000 2 100 1,100
Total oo, 31,200 | coovciveeein | s | eeeereeeenn | e 26,240 | oo | e | e, 583 26,823
Annual Average ........ccccceceeiienieniienieenn, 10,400 | coveiieeeeiiee | eeeeeeeeeiiie | e | e, 8,747 | e | e | e 194 8,941
Comments: Comments are invited on: DEPARTMENT OF COMMERCE NTIS. The certification form was

(a) Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the proposed collection
of information including the validity of
the methodology and assumptions used;
(c) ways to enhance the quality, utility,
and clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on those who are to respond, through
the use of appropriate automated,
electronic, mechanical, technological or
other forms of information technology
collection methods.

All responses to this notice will
become a matter of public record and be
summarized in the request for OMB
approval.

Signed at Washington, DC, February 27,
2014.

Joseph T. Reilly,

Associate Administrator.

[FR Doc. 2014-05838 Filed 3—14—14; 8:45 am]
BILLING CODE 3410-20-P

Submission for OMB Review;
Comment Request

The Department of Commerce will
submit to the Office of Management and
Budget (OMB) for clearance the
following proposal for collection of
information under the emergency
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

Agency: National Technical
Information Service (NTIS).

Title: Limited Access Death Master
File Subscriber Certification Form
(Derived from the Social Security
Administration Death Master File).

OMB Control Number: 0692—-XXXX.

Form Number(s): NTIS FM161.

Type of Request: Emergency request
(new information collection).

Number of Respondents: 700.

Average Hours per Response: 2 hours.

Burden Hours: 1,400.

Needs and Uses: The Bipartisan
Budget Act of 2013 (Pub. L. 113-67)
(Act) was signed into law on December
26, 2013. Section 203 of the Act
prohibits disclosure of DMF information
during the three-calendar-year period
following death unless the person
requesting the information has been
certified under a program established by
the Secretary of Commerce (Secretary).
The Secretary has delegated the
authority to carry out the DMF
certification program to the Director,

developed to collect information
necessary to support the certification
process for members of the public to
access the DMF.

NTIS requires emergency clearance
under the Paperwork Reduction Act in
time to be able to implement the
certification program on March 26,
2014.

Affected Public: Individuals and
households.

Frequency: Annually.

Respondent’s Obligation: Annually
(resubmit the certification form at time
of Limited DMF subscription renewal).

This information collection request
may be viewed at http://
www.reginfo.gov/public. Follow the
instructions to view Department of
commerce collections under review.

Written comments and
recommendations for the proposed
information collection should be sent by
March 24, 2014 to OIRA_Submission@
omb.eop.gov or fax no. (202) 395-5806.

Dated: March 12, 2014.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2014-05793 Filed 3—14—14; 8:45 am]
BILLING CODE 3510-04-P
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DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[B-99-2013]

Authorization of Production Activity,
Foreign-Trade Subzone 29F, Hitachi
Automotive Systems Americas, Inc.,
(Automotive Electric-Hybrid Drive
System Components), Harrodsburg,
Kentucky

On November 12, 2013, the Louisville
and Jefferson County Riverport
Authority, grantee of FTZ 29, submitted
a notification of proposed production
activity to the Foreign-Trade Zones
(FTZ) Board on behalf of Hitachi
Automotive Systems Americas, Inc.,
operator of Subzone 29F, in
Harrodsburg, Kentucky.

The notification was processed in
accordance with the regulations of the
FTZ Board (15 CFR part 400), including
notice in the Federal Register inviting
public comment (78 FR 70532-70533,
11-26-2013). The FTZ Board has
determined that no further review of the
activity is warranted at this time. The
production activity described in the
notification is authorized, subject to the
FTZ Act and the FTZ Board’s
regulations, including Section 400.14.

Dated: March 12, 2014.

Andrew McGilvray,

Executive Secretary.

[FR Doc. 201405828 Filed 3-14—14; 8:45 am|
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[B—23-2014]

Proposed Foreign-Trade Zone—
Cameron Parish, Louisiana Under
Alternative Site Framework

An application has been submitted to
the Foreign-Trade Zones (FTZ) Board by
the West Cameron Port Commission to
establish a foreign-trade zone within
Cameron Parish, Louisiana, adjacent to
the Lake Charles CBP port of entry,
under the alternative site framework
(ASF) adopted by the FTZ Board (15
CFR Sec. 400.2(c)). The ASF is an
option for grantees for the establishment
or reorganization of zones and can
permit significantly greater flexibility in
the designation of new “subzones” or
“usage-driven” FTZ sites for operators/
users located within a grantee’s “‘service
area’” in the context of the FTZ Board’s
standard 2,000-acre activation limit for
a zone project. The application was
submitted pursuant to the provisions of

the Foreign-Trade Zones Act, as
amended (19 U.S.C. 81a-81u), and the
regulations of the Board (15 CFR part
400). It was formally docketed on March
12, 2014. The applicant is authorized to
make the proposal under Louisiana
Revised Statues, Title 51, Sections 61—
62.

The proposed zone would be the
second zone for the Lake Charles
Customs and Border Protection (CBP)
port of entry. The existing zone is FTZ
87, Lake Charles (Grantee: Lake Charles
Harbor & Terminal District, Board Order
217, July 22, 1983).

The applicant’s proposed service area
under the ASF would be Wards 3, 4, 5
and 6 of Cameron Parish. If approved,
the applicant would be able to serve
sites throughout the service area based
on companies’ needs for FTZ
designation. The proposed service area
is adjacent to the Lake Charles CBP port
of entry.

The proposed zone would include
one initial “usage-driven” site:
Proposed Site 1 (1,049 acres)—at the
Cheniere Sabine Pass LNG Terminal,
9243 Gulf Beach Highway, Cameron.

The application indicates a need for
zone services in Cameron Parish,
Louisiana. Several firms have indicated
an interest in using zone procedures for
warehousing/distribution activities for a
variety of products. Specific production
approvals are not being sought at this
time. Such requests would be made to
the FTZ Board on a case-by-case basis.

In accordance with the FTZ Board’s
regulations, Camille Evans of the FTZ
Staff is designated examiner to evaluate
and analyze the facts and information
presented in the application and case
record and to report findings and
recommendations to the FTZ Board.

Public comment is invited from
interested parties. Submissions shall be
addressed to the FTZ Board’s Executive
Secretary at the address below. The
closing period for their receipt is May
16, 2014. Rebuttal comments in
response to material submitted during
the foregoing period may be submitted
during the subsequent 15-day period to
June 2, 2014.

A copy of the application will be
available for public inspection at the
Office of the Executive Secretary,
Foreign-Trade Zones Board, Room
21013, U.S. Department of Commerce,
1401 Constitution Avenue NW.,
Washington, DC 20230-0002, and in the
“Reading Room” section of the FTZ
Board’s Web site, which is accessible
via www.trade.gov/ftz. For further
information, contact Camille Evans at
Camille.Evans@trade.gov or (202) 482—
2350.

Dated: March 12, 2014.
Andrew McGilvray,
Executive Secretary.
[FR Doc. 2014-05820 Filed 3—14—14; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-928]

Uncovered Innerspring Units From the
People’s Republic of China;
Antidumping Duty Administrative
Review; 2012-2013

AGENCY: Enforcement and Compliance,
formerly Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(“the Department”) is conducting an
administrative review of the
antidumping duty order on uncovered
innerspring units from the People’s
Republic of China (“PRC”). The period
of review is February 1, 2012, through
January 31, 2013. The review covers the
following exporters of subject
merchandise: Goldon Bedding
Manufacturing (M) Sdn Bhd
(“Goldon’’) * and Ta Cheng Coconut
Knitting Company Ltd. (““Ta Cheng”).
We preliminarily determine that Goldon
and Ta Cheng, two market economy
exporters, failed to cooperate to the best
of their abilities and are, therefore,
applying adverse facts available
(“AFA”) to Goldon’s and Ta Cheng’s
PRC-origin merchandise. Interested
parties are invited to comment on these
preliminary results.

FOR FURTHER INFORMATION CONTACT:
Steven Hampton, AD/CVD Operations,
Office V, Enforcement and Compliance,
International Trade Administration,
Department of Commerce, 14th Street
and Constitution Avenue NW.,
Washington, DC 20230; telephone: (202)
482—0116.

SUPPLEMENTARY INFORMATION:

1Based on Petitioner’s February 28, 2013, request
for review, the Department initiated this review
with respect to Goldon Bedding Manufacturing
Sdn. Bhd. See Letter from Petitioner regarding
Request for Antidumping Duty Administrative
Review Duty Order on Uncovered Innerspring Units
from the People’s Republic of China dated February
28, 2013; Initiation of Antidumping and
Countervailing Duty Administrative Reviews and
Request for Revocation in Part, 78 FR 19197, 19209
(March 29, 2013) (“Initiation Notice”’). However,
during the course of this review, Goldon
represented that its official company name is
Goldon Bedding Manufacturing (M) Sdn Bhd. See
Letter from Goldon regarding Uncovered
Innerspring Units from the People’s Republic of
China—Section A Response, dated May 27, 2013 at
Attachment #3.
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Tolling of Deadlines for Preliminary
Results

As explained in the memorandum
from the Assistant Secretary for
Enforcement and Compliance, the
Department exercised its discretion to
toll deadlines for the duration of the
closure of the Federal Government from
October 1, through October 16, 2013.2
Therefore, all deadlines in this segment
of the proceeding have been extended
by 16 days. The revised deadline for the
preliminary results of this review is now
March 18, 2014.

Scope of the Order

The merchandise subject to the order
is uncovered innerspring units
composed of a series of individual metal
springs joined together in sizes
corresponding to the sizes of adult
mattresses (e.g., twin, twin long, full,
full long, queen, California king and
king) and units used in smaller
constructions, such as crib and youth
mattresses. The product is currently
classified under subheading
9404.29.9010 and has also been
classified under subheadings
9404.10.0000, 7326.20.0070,
7320.20.5010, or 7320.90.5010 of the
Harmonized Tariff Schedule of the
United States (“HTSUS”’). The HTSUS
subheadings are provided for
convenience and customs purposes
only; the written product description of
the scope of the order is dispositive.3

Methodology

The Department conducted this
review in accordance with section
751(a)(1)(A) of the Tariff Act of 1930, as
amended (‘“the Act”). In making these
findings, we relied on facts available
and, because Goldon and Ta Cheng did
not act to the best of their ability to
respond to the Department’s requests for
information, we drew an adverse
inference in selecting from among the
facts otherwise available.*

For a full description of the
methodology underlying our
conclusions, please see the Preliminary
Decision Memorandum. The

2 See Memorandum for the Record from Paul
Piquado, Assistant Secretary for Enforcement and
Compliance, “Deadlines Affected by the Shutdown
of the Federal Government” (Oct. 18, 2013).

3For a complete description of the scope of the
subject antidumping duty order, see Memorandum
to Paul Piquado, Assistant Secretary for
Enforcement and Compliance, from Christian
Marsh, Deputy Assistant Secretary for Antidumping
and Countervailing Duty Operations, entitled
“Decision Memorandum for Preliminary Results of
2012-2013 Antidumping Duty Administrative
Review: Uncovered Innerspring Units from the
People’s Republic of China” (“Preliminary Decision
Memorandum?”), dated concurrently with these
results and hereby adopted by this notice.

4 See sections 776(a) and (b) of the Act.

Preliminary Decision Memorandum is a
public document and is on file
electronically via Enforcement and
Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (“IA
ACCESS”). IA ACCESS is available to
registered users at http://
iaaccess.trade.gov and in the Central
Records Unit, room 7046 of the main
Department of Commerce building. In
addition, a complete version of the
Preliminary Decision Memorandum can
be accessed directly on the internet at
http://enforcement.trade.gov/frn/. The
signed Preliminary Decision
Memorandum and the electronic
versions of the Preliminary Decision
Memorandum are identical in content.

Preliminary Results of Review

As a result of this review, we
preliminarily determine that a dumping
margin of 234.51 percent exists for
Goldon and Ta Cheng for the period
February 1, 2012, through January 31,
2013.

Public Comment

Pursuant to 19 CFR 351.309(c),
interested parties may submit cases
briefs not later than 30 days after the
date of publication of this notice.
Rebuttal briefs, limited to issues raised
in the case briefs, may be filed not later
than five days after the date for filing
case briefs.? Parties who submit case
briefs or rebuttal briefs in this
proceeding are encouraged to submit
with each argument: (1) A statement of
the issue; (2) a brief summary of the
argument; and (3) a table of authorities.®
Case and rebuttal briefs should be filed
using IA ACCESS.”

Pursuant to 19 CFR 351.310(c),
interested parties who wish to request a
hearing, or to participate if one is
requested, must submit a written
request to the Assistant Secretary for
Enforcement and Compliance, filed
electronically via IA ACCESS. An
electronically filed document must be
received successfully in its entirety by
the Department’s electronic records
system, IA ACCESS, by 5 p.m. Eastern
Standard Time within 30 days after the
date of publication of this notice.8
Requests should contain: (1) The party’s
name, address and telephone number;
(2) the number of participants; and (3)
a list of issues to be discussed. Issues
raised in the hearing will be limited to
those raised in the respective case
briefs. The Department will issue the

5 See 19 CFR 351.309(d).

6 See 19 CFR 351.309(c)(2) and (d)(2).
7 See 19 CFR 351.303.

8 See 19 CFR 351.310(c).

final results of this administrative
review, including the results of its
analysis of the issues raised in any
written briefs, not later than 120 days
after the date of publication of this
notice, pursuant to section 751(a)(3)(A)
of the Act.

Assessment Rates

Upon issuance of the final results, the
Department will determine, and U.S.
Customs and Border Protection (“CBP”’)
shall assess, antidumping duties on all
appropriate entries covered by this
review.® The Department intends to
issue assessment instructions to CBP 15
days after the publication date of the
final results of this review. We will
instruct CBP to assess duties at the ad
valorem margin rate published above.
We will instruct CBP to assess
antidumping duties on all appropriate
entries covered by this review if any
assessment rate calculated in the final
results of this review is above de
minimis. The final results of this review
shall be the basis for the assessment of
antidumping duties on entries of
merchandise covered by the final results
of this review and for future deposits of
estimated duties, where applicable. The
Department will assess duties only on
Goldon’s and Ta Cheng’s PRC-origin
merchandise.

Cash Deposit Requirements

The following cash deposit
requirements will be effective upon
publication of the final results of this
administrative review for shipments of
the subject merchandise from the PRC
entered, or withdrawn from warehouse,
for consumption on or after the
publication date, as provided by
sections 751(a)(2)(C) of the Act: (1) For
Goldon and Ta Cheng, the cash deposit
rate will be that established in the final
results of this review (except, if the rate
is zero or de minimis, then zero cash
deposit will be required); (2) for
previously investigated or reviewed PRC
and non-PRC exporters not listed above
that received a separate rate in a prior
segment of this proceeding, the cash
deposit rate will continue to be the
existing exporter-specific rate published
for the most recently completed period;
(3) for all PRC exporters of subject
merchandise that have not been found
to be entitled to a separate rate, the cash
deposit rate will be the PRC-wide rate
of 234.51 percent; and (4) for all non-
PRC exporters of subject merchandise
which have not received their own rate,
the cash deposit rate will be the rate
applicable to the PRC exporter that
supplied that non-PRC exporter. These

9 See 19 CFR 351.212(b)(1).
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deposit requirements, when imposed,
shall remain in effect until further
notice.

Notification to Importers

This notice also serves as a
preliminary reminder to importers of
their responsibility under 19 CFR
351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this
review period. Failure to comply with
this requirement could result in the
Department’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.

We are issuing and publishing these
results in accordance with sections
751(a)(1) and 777(i)(1) of the Act and 19
CFR 351.213.

Dated: March 10, 2014.
Paul Piquado,
Assistant Secretary for Enforcement and
Compliance.
Appendix

Topic discussed in the preliminary
decision memorandum:

Application of Total AFA to Goldon and Ta
Cheng

[FR Doc. 2014-05830 Filed 3—14—14; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-806]

Silicon Metal From the People’s
Republic of China: Rescission of
Antidumping Duty Administrative
Review; 2012-2013

AGENCY: Enforcement and Compliance,
formerly Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(“the Department”) is rescinding the
administrative review of the
antidumping duty order on silicon
metal from the People’s Republic of
China (“PRC”) for the period of review
June 1, 2012, through May 31, 2013.
DATES: Effective Date: March 17, 2014.
FOR FURTHER INFORMATION CONTACT:
Howard Smith or Jonathan Hill, AD/
CVD Operations, Office IV, Enforcement
& Compliance, International Trade
Administration, Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, DC 20230;
telephone: (202) 482-5193 or (202) 482—
3518, respectively.

SUPPLEMENTARY INFORMATION:

Background

On August 1, 2013, based on a timely
request for review by Globe
Metallurgical Inc. (“Globe Metal”), the
Department published in the Federal
Register a notice of initiation of an
administrative review of the
antidumping duty order on silicon
metal from the PRC covering the period
June 1, 2012, through May 31, 2013.1
The review covers one company:
Shanghai Jinneng International Trade
Co., Ltd. On November 15, 2013, Globe
Metal timely withdrew its request for an
administrative review of the company
listed above.

Rescission of Review

Pursuant to 19 CFR 351.213(d)(1), the
Department will rescind an
administrative review if the party that
requested the review withdraws its
request within 90 days of the
publication of the notice of initiation of
the requested review. As explained in
the memorandum from the Assistant
Secretary for Enforcement and
Compliance, the Department exercised
its discretion to toll deadlines for the
duration of the closure of the Federal
Government from October 1, through
October 16, 2013.2 Accordingly, all
deadlines in this segment of the
proceeding have been extended by 16
days. Therefore, Globe Metal withdrew
its request within the 90-day deadline
and no other parties requested an
administrative review of the
antidumping duty order. As a result, we
are rescinding the administrative review
of silicon metal from the PRC for the
period of review June 1, 2012, through
May 31, 2013.

Assessment

The Department will instruct U.S.
Customs and Border Protection (“CBP”’)
to assess antidumping duties on all
appropriate entries. Because the
Department is rescinding this
administrative review in its entirety, the
entries to which this administrative
review pertained shall be assessed
antidumping duties at rates equal to the
cash deposit of estimated antidumping
duties required at the time of entry, or
withdrawal from warehouse, for
consumption, in accordance with 19
CFR 351.212(c). The Department
intends to issue appropriate assessment

1 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews and
Request for Revocation in Part, 78 FR 46566
(August 1, 2013).

2 See Memorandum for the Record from Paul
Piquado, Assistant Secretary for Enforcement and
Compliance, ‘“Deadlines Affected by the Shutdown
of the Federal Government” (October 18, 2013).

instructions to CBP 15 days after the
publication of this notice.

Notifications

This notice serves as a final reminder
to importers of their responsibility
under 19 CFR 351.402(f)(2) to file a
certificate regarding the reimbursement
of antidumping duties prior to
liquidation of the relevant entries
during this review period. Failure to
comply with this requirement could
result in the Department’s presumption
that reimbursement of the antidumping
duties occurred and the subsequent
assessment of doubled antidumping
duties.

This notice also serves as a final
reminder to parties subject to
administrative protective order (“APQO”)
of their responsibility concerning the
return or destruction of proprietary
information disclosed under APO in
accordance with 19 CFR 351.305, which
continues to govern business
proprietary information in this segment
of the proceeding. Timely written
notification of the return/destruction of
APO materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and terms of an APO is a violation
which is subject to sanction.

This notice is issued and published in
accordance with section 777(i)(1) of the
Tariff Act of 1930, as amended, and 19
CFR 351.213(d)(4).

Dated: March 10, 2014.
Christian Marsh,

Deputy Assistant Secretary for Antidumping
and Countervailing Duty Operations.

[FR Doc. 2014-05835 Filed 3—14—14; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-570-942]

Certain Kitchen Appliance Shelving
and Racks From the People’s Republic
of China: Final Results of
Countervailing Duty Administrative
Review; 2011

AGENCY: Enforcement and Compliance,
formerly Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Department) completed its
administrative review of the
countervailing duty (CVD) order on
certain kitchen appliance shelving and
racks from the People’s Republic of
China (PRC) for the period January 1,
2011, through December 31, 2011. The
final net subsidy rate for New King Shan
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(Zhu Hai) Co., Ltd. (NKS) is listed below
in the section entitled “Final Results of
the Review.”

DATES: Effective Date: March 17, 2014.

FOR FURTHER INFORMATION CONTACT:
Jennifer Meek or Josh Morris, Office of
AD/CVD Operations, Office I,
Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue NW.,
Washington, DC 20230; telephone: (202)
482-2778 and (202) 482—-1779,
respectively.

Background

Following the Preliminary Results,
the Department sent a supplemental
questionnaire to NKS regarding the
Exemption from City Maintenance and
Construction Taxes and Education Fee
Surcharges for Foreign Invested
Enterprises (FIEs) in Guandong Province
program. NKS submitted its timely
response on November 6, 2013. The
Department completed a post-
preliminary analysis memorandum on
December 17, 2013.2 NKS submitted a
case brief on December 27, 2013. SSW
Holding Company, Inc. and Nashville
Wire Products, Inc. (collectively
“Petitioners”’) submitted a rebuttal brief
on January 3, 2014.

As explained in the memorandum
from the Assistant Secretary for
Enforcement and Compliance, the
Department exercised its discretion to
toll deadlines for the duration of the
closure of the Federal Government from
October 1, through October 16, 2013.3
Therefore, all deadlines in this segment
of the proceeding have been extended
by 16 days. Since the new deadline fell
on a non-business day, in accordance
with the Department’s practice, the
revised deadline for the final results of
this review was modified to March 10,
2014.

1 See Certain Kitchen Appliance Shelving and
Racks from the People’s Republic of China:
Countervailing Duty Administrative Review; 2011,
78 FR 63166 (October 23, 2013) (Preliminary
Results).

2 See Memorandum to Ronald K. Lorentzen,
Acting Assistant Secretary for Enforcement and
Compliance, through Christian Marsh, Deputy
Assistant Secretary for Antidumping and
Countervailing Duty Operations, through Thomas
Gilgunn, Acting Office Director, Office I,
Antidumping and Countervailing Duty Operations,
from Jennifer Meek, Office I, Antidumping and
Countervailing Duty Operations, regarding,
“Countervailing Duty Administrative Review:
Certain Kitchen Appliance Shelving and Oven
Racks from the People’s Republic of China: Post-
Preliminary Analysis Memorandum,” (December
17, 2013).

3 See Memorandum for the Record from Paul
Piquado, Assistant Secretary for Enforcement and
Compliance, “Deadlines Affected by the Shutdown
of the Federal Government” (October 18, 2013).

Scope of the Order

The scope of the order covers shelving
and racks for refrigerators, freezers,
combined refrigerator-freezers, other
refrigerating or freezing equipment,
cooking stoves, ranges, and ovens. The
merchandise subject to the order is
currently classifiable under the
Harmonized Tariff Schedule of the
United States (HTSUS) numbers
8418.99.80.50, 7321.90.50.00,
7321.90.60.40, 7321.90.60.90,
8418.99.80.60, 8419.90.95.20,
8516.90.80.00, and 8516.90.80.10.
Although the HTSUS subheadings are
provided for convenience and customs
purposes, the written product
description remains dispositive.

A full description of the scope of the
order is contained in the memorandum
from Christian Marsh, Deputy Assistant
Secretary for Antidumping and
Countervailing Duty Operations to Paul
Piquado, Assistant Secretary for
Enforcement and Compliance,
“Decision Memorandum for Final
Results for the Countervailing Duty
Administrative Review: Kitchen
Appliance Shelving and Racks from the
People’s Republic of China,” dated
concurrently with this notice (Issues
and Decision Memorandum), and which
is hereby adopted by this notice.

Analysis of Comments Received

All issues raised in the parties’ briefs
are addressed in the Issues and Decision
Memorandum. A list of the issues raised
is attached to this notice as an
Appendix. The Issues and Decision
Memorandum is a public document and
is on file electronically via Enforcement
and Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (IA ACCESS).
IA ACCESS is available to registered
users at http://iaaccess.trade.gov and in
the Central Records Unit, Room 7046 of
the main Department of Commerce
building. In addition, a complete
version of the Issues and Decision
Memorandum can be accessed directly
on the Internet at http://enforcement.
trade.gov/frn/. The signed Issues and
Decision Memorandum and the
electronic versions of the Issues and
Decision Memorandum are identical in
content.

Methodology

The Department conducted this
review in accordance with section
751(a)(1)(A) of the Tariff Act of 1930, as
amended (Act). A full description of the
methodology underlying all of the
Department’s conclusions, including
our decision to apply facts otherwise
available with an adverse inference, is

presented in the Issues and Decision
Memorandum.

Final Results of the Review

In accordance with 19 CFR
351.221(b)(5), we calculated the subsidy
rate shown below for the mandatory
respondent, NKS:

Net subsidy
Producer/exporter rate
(%)
New King Shan (Zhu Hai)
Co., Ltd. e 8.52

Assessment Rates

The Department intends to issue
appropriate assessment instructions
directly to U.S. Customs and Border
Protection (CBP) 15 days after
publication of these final results of
review, to liquidate shipments of subject
merchandise by NKS entered, or
withdrawn from warehouse, for
consumption on or after January 1,
2011, through December 31, 2011, at the
ad valorem assessment rate listed above.

Cash Deposit Instructions

The Department also intends to
instruct CBP to collect cash deposits of
estimated countervailing duties in the
amount shown above on shipments of
subject merchandise by NKS entered, or
withdrawn from warehouse, for
consumption on or after the date of
publication of the final results of this
review. For all non-reviewed
companies, we will instruct CBP to
continue to collect cash deposits of
estimated countervailing duties at the
most recent company-specific or all-
others rate applicable to the company.
Accordingly, the cash deposit rates that
will be applied to companies covered by
this order, but not examined in this
review, are those established in the most
recently completed segment of the
proceeding for each company. These
cash deposit requirements, when
imposed, shall remain in effect until
further notice.

Administrative Protective Order

This notice serves as a reminder to
parties subject to administrative
protective order (APO) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3). Timely
written notification of return or
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and the terms of an
APO is a sanctionable violation.
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We are issuing and publishing these
results in accordance with sections
751(a)(1) and 777(i)(1) of the Act.

Dated: March 10, 2014.
Paul Piquado,

Assistant Secretary for Enforcement and
Compliance.

Appendix

List of Topics Discussed in the Issues and
Decision Memorandum:

. Summary
. Period of Review
. Scope of the Order
. Attribution of Subsidies
. Allocation of Subsidies
. Subsidies Valuation Information—
Benchmarks
7. Use of Facts Otherwise Available and
Adverse Inferences
8. Developments Since the Preliminary
Results
9. Analysis of Programs
10. Analysis of Comments
Comment 1: Benchmark Calculation for the
Wire Rod for Less Than Adequate
Remuneration (“LTAR”) Program
Comment 2: Inclusion of VAT in the Wire
Rod for LTAR Benchmark Calculation
[FR Doc. 2014-05832 Filed 3—14—14; 8:45 am]

BILLING CODE 3510-DS-P

DU WN -

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XD178

New England Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; public meetings.

SUMMARY: The New England Fishery
Management Council’s (Council)
Herring Advisory Panel and Oversight
Committee will meet to consider actions
affecting New England fisheries in the
exclusive economic zone (EEZ).

DATES: These meetings will be held on
Wednesday, April 2, 2014 at 9:30 a.m.
and Thursday, April 3, 2014 at 9:30 a.m.
ADDRESSES:

Meeting address: These meetings will
be held at the Sheraton Colonial, One
Audubon Road Wakefield, MA 01880;
Phone: (781) 245-9300; Fax: (781) 245—
0842.

Council address: New England
Fishery Management Council, 50 Water
Street, Mill 2, Newburyport, MA 01950.
FOR FURTHER INFORMATION CONTACT:
Thomas A. Nies, Executive Director,
New England Fishery Management
Council; telephone: (978) 465—-0492.

SUPPLEMENTARY INFORMATION:

Wednesday, April 2, 2014 Beginning at
9:30 a.m.

The Herring Advisory Panel will meet
to review information, alternatives, and
analysis in Framework Adjustment 4 to
the Atlantic Herring Fishery
Management Plan (FMP); Framework 4
includes alternatives to address two
disapproved elements of Amendment
5—dealer weighing/reporting provisions
and management measures to address
net slippage; develop recommendations
for the Herring Committee and Council
to consider when selecting final
measures for Framework 4 and address
other business, as necessary.

Thursday, April 3, 2014 Beginning at
9:30 a.m.

The Herring Oversight Committee will
meet to review information, alternatives,
and analysis in Framework Adjustment
4 to the Atlantic Herring FMP. They will
also review and discuss Herring
Advisory Panel recommendations
related to Framework 4; develop
recommendations for the Council to
consider when selecting final measures
for Framework 4 and address other
business, as necessary.

Although non-emergency issues not
contained in this agenda may come
before these groups for discussion, those
issues may not be the subject of formal
action during these meetings. Action
will be restricted to those issues
specifically identified in this notice and
any issues arising after publication of
this notice that require emergency
action under section 305(c) of the
Magnuson-Stevens Fishery
Conservation and Management Act,
provided the public has been notified of
the Council’s intent to take final action
to address the emergency.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Thomas A. Nies
(see ADDRESSES) at least 5 days prior to
the meeting date.

Authority: 16 U.S.C. 1801 et seq.

Dated: March 12, 2014.
Tracey L. Thompson,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2014—05784 Filed 3—14—14; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XD170

Caribbean Fishery Management
Council; Scoping Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of scoping meetings.

SUMMARY: The Caribbean Fishery
Management Council (Council) is
transitioning from species specific
fishery management to island-specific
fisheries management for the exclusive
economic zones of Puerto Rico, St.
Thomas/St. John and St. Croix
separately. This transition is in response
to the numerous requests received by
the Council to consider the differences
among the islands in the U.S. Caribbean.
These differences include preference for
certain species of fish, ways in which
fish species are harvested and other
cultural and socio economic factors
such as market availability of
importance in managing fisheries. The
scoping document includes actions and
alternatives for each island to make
changes to the existing fishery
management units by including or
excluding species, establish or modify
management reference points to
determine the status of the stocks, and
identify and describe essential fish
habitat for any new species considered
for federal management. These actions
and alternatives are presented for each
island specific fishery management plan
in the scoping document that is
available at the Council’s Web page:
www.caribbeanfmec.com.

Puerto Rico FMP

Action 1. Identify fishery management
units (FMUs) to be included in the
Puerto Rico Fishery Management Plan
(FMP).

Alternative 1. No action. The Puerto
Rico FMP is composed of all species
within the FMUs historically managed
under the Spiny Lobster FMP, Reef Fish
FMP, Queen Conch FMP, and the Corals
and Reef Associated Plants and
Invertebrates FMP.

Alternative 2. Include in the Puerto
Rico FMP species with available
landings information from the Southeast
Fisheries Science Center. In addition,
prohibited harvest species in the current
Reef Fish FMP, Queen Conch FMP, and
the Corals and Reef Associated Plants
and Invertebrates FMP will be included.
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Alternative 3. Include in the Puerto
Rico FMP only those species with
annual average landings equal to or
greater than a certain number of pounds
(X pounds) yet to be determined. In
addition, prohibited harvest species in
the current Reef Fish FMP, Queen
Conch FMP, and the Corals and Reef
Associated Plants and Invertebrates
FMP will be included.

Alternative 4. Include species in the
Puerto Rico FMP that meet a
predetermined set of criteria established
in consultation with the Southeast
Fisheries Science Center and the
Caribbean Council Scientific and
Statistical Committee.

Action 2. Establish management
reference points for FMUs in the Puerto
Rico Fishery Management Plan (FMP).

Alternative 1. No action. Retain the
existing management reference points or
proxies for FMUs currently managed by
the Council.

Alternative 2. Revise existing
management reference points or proxies
for FMUs managed by the Council.

Alternative 3. Establish management
reference points or proxies for new
species in the Puerto Rico FMP.

Action 3. Identify/describe essential
fish habitat (EFH) for new species in the
Puerto Rico FMP.

Alternative 1. No Action. Do not
identify essential fish habitat for new
species added to the Puerto Rico FMP.

Alternative 2. Describe and identify
EFH according to functional
relationships between life history stages
of federally managed species and U.S.
Caribbean marine and estuarine
habitats.

Alternative 3. Designate habitat areas
of particular concern in the Puerto Rico
FMPs based on confirmed spawning
locations and on areas or sites identified
as having particular ecological
importance to managed species.

St.Thomas/St. John FMP

Action 1. Identify fishery management
units (FMUs) to be included in the St.
Thomas/St. John Fishery Management
Plan (FMP).

Alternative 1. No action. The St.
Thomas/St. John FMP is composed of
all species within the FMUs historically
managed under the Spiny Lobster FMP,
Reef Fish FMP, Queen Conch FMP, and
the Corals and Reef Associated Plants
and Invertebrates FMP.

Alternative 2. Include in the St.
Thomas/St. John FMP species with
available landings information from the
Southeast Fisheries Science Center. In
addition, prohibited harvest species in
the current Reef Fish FMP, Queen
Conch FMP, and the Corals and Reef

Associated Plants and Invertebrates
FMP will be included.

Alternative 3. Include in the St.
Thomas/St. John FMP only those
species with annual average landings
equal to or greater than a certain number
of pounds (X pounds) yet to be
determined. In addition, prohibited
harvest species in the current Reef Fish
FMP, Queen Conch FMP, and the Corals
and Reef Associated Plants and
Invertebrates FMP will be included.

Alternative 4. Include species in the
St. Thomas/St. John FMP that meet a
predetermined set of criteria established
in consultation with the Southeast
Fisheries Science Center and the
Caribbean Council Scientific and
Statistical Committee.

Action 2. Establish management
reference points for FMUs in the St.
Thomas/St. John Fishery Management
Plan (FMP).

Alternative 1. No action. Retain the
existing management reference points or
proxies for FMUs currently managed by
the Council.

Alternative 2. Revise existing
management reference points or proxies
for FMUs managed by the Council.

Alternative 3. Establish management
reference points or proxies for new
species added to the St. Thomas/St.
John FMP.

Action 3. Identify/describe essential
fish habitat (EFH) for new species in the
St. Thomas/St. John FMP.

Alternative 1. No Action. Do not
identify essential fish habitat for new
species added to the St. Thomas/St.
John FMP.

Alternative 2. Describe and identify
EFH according to functional
relationships between life history stages
of federally managed species and U.S.
Caribbean marine and estuarine
habitats.

Alternative 3. Designate habitat areas
of particular concern in the St. Thomas/
St. John FMPs based on confirmed
spawning locations and on areas or sites
identified as having particular
ecological importance to managed
species.

St. Croix FMP

Action 1. Identify fishery management
units (FMUs) to be included in the St.
Croix Fishery Management Plan (FMP).

Alternative 1. No action. The St. Croix
FMP is composed of all species within
the FMUs historically managed under
the Spiny Lobster FMP, Reef Fish FMP,
Queen Conch FMP, and the Corals and
Reef Associated Plants and Invertebrates
FMP.

Alternative 2. Include in the St. Croix
FMP species with available landings
information from the Southeast

Fisheries Science Center. In addition,
prohibited harvest species in the Reef
Fish FMP, and the Corals and Reef
Associated Plants and Invertebrates
FMP will be included.

Alternative 3. Include in the St. Croix
FMP only those species with annual
average landings equal to or greater than
a certain number of pounds (X pounds)
yet to be determined. In addition,
prohibited harvest species in the current
Reef Fish FMP and the Corals and Reef
Associated Plants and Invertebrates
FMP will be included.

Alternative 4. Include species in the
St. Croix FMP that meet a
predetermined set of criteria established
in consultation with the Southeast
Fisheries Science Center and the
Caribbean Council Scientific and
Statistical Committee

Action 2. Establish management
reference points for FMUs in the St.
Croix Fishery Management Plan (FMP).

Alternative 1. No action. Retain the
existing management reference points or
proxies for FMUs currently managed by
the Council.

Alternative 2. Revise existing
management reference points or proxies
for FMUs managed by the Council.

Alternative 3. Establish management
reference points or proxies for new
species added to the St. Croix FMP.

Action 3. Identify/describe essential
fish habitat (EFH) for new species in the
St. Croix FMP.

Alternative 1. No Action. Do not
identify essential fish habitat for new
species added to the St. Croix FMP.

Alternative 2. Describe and identify
EFH according to functional
relationships between life history stages
of federally managed species and U.S.
Caribbean marine and estuarine
habitats.

Alternative 3. Designate habitat areas
of particular concern in the St. Croix
FMPs based on confirmed spawning
locations and on areas or sites identified
as having particular ecological
importance to managed species.

Dates and Addresses:

In Puerto Rico

April 7, 2014—7 p.m.—10 p.m.—
Parador and Restaurant E] Buen Café,
#381, Rd. #2, Hatillo, Puerto Rico.

April 8, 2014—7 p.m.—10 p.m.—
Mayaguez Holiday Inn, 2701 Hostos
Avenue, Mayagiiez, Puerto Rico.

April 9, 2014—7 p.m.—10 p.m.—
Asociacion de Pescadores de Playa
Hucares, Carr. #3, Km. 65.9, Naguabo,
Puerto Rico.

April 10, 2014—7 p.m.—10 p.m.—
DoubleTree Hilton Hotel, De Diego
Avenue, San Juan, Puerto Rico.
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April 14, 2014—7 p.m.—10 p.m.—
Holiday Inn Ponce & Tropical Casino,
3315 Ponce By Pass, Ponce, Puerto Rico.

In the U.S. Virgin Islands

April 7, 2014—7 p.m.—10 p.m.—
Windward Passage Hotel, Veterans
Drive, Charlotte Amalie, St. Thomas,
U.S. Virgin Islands.

April 8, 2014—7 p.m.—10 p.m.—The
Buccaneer Hotel, Estate Shoys,
Christiansted, St. Croix, U.S. Virgin
Islands.

FOR FURTHER INFORMATION CONTACT:
Caribbean Fishery Management Council,
270 Muioz Rivera Avenue, Suite 401,
San Juan, Puerto Rico 00918-1903,
telephone: (787) 766—5926.

SUPPLEMENTARY INFORMATION: The
Caribbean Fishery Management Council
will hold scoping meetings to receive
public input on the management
options mentioned above. The complete
document is available at:
www.caribbeanfmc.com or you may
contact Ms. Livia Montalvo at livia_
montalvo_cfmc@yahoo.com, or the
Council office at (787) 766—-5926 to
obtain copies.

Written comments can be sent to the
Council not later than April 15th, 2014,
by regular mail to the address below, or
via email to graciela_cfmc@yahoo.com.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
For more information or request for sign
language interpretation and other
auxiliary aids, please contact Mr.
Miguel A. Roldn, Executive Director,
Caribbean Fishery Management Council,
270 Munoz Rivera Avenue, Suite 401,
San Juan, Puerto Rico, 00918-1903,
telephone (787) 766—5926, at least 5
days prior to the meeting date.

Dated: March 12, 2014.
Tracey L. Thompson,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2014—05783 Filed 3—-14—14; 8:45 am]|
BILLING CODE 3510-22-P

CONSUMER PRODUCT SAFETY
COMMISSION

[Docket No. CPSC—2010-0055]

Submission for OMB Review;
Comment Request—Standard for the
Flammability of Mattresses and
Mattress Pads and Standard for the
Flammability (Open Flame) of Mattress
Sets

AGENCY: Consumer Product Safety
Commission.

ACTION: Notice.

SUMMARY: As required by the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35), the Consumer Product
Safety Commission (CPSC or
Commission) announces that the CPSC
has submitted to the Office of
Management and Budget (OMB) a
request for extension of approval of a
collection of information associated
with the CPSC’s Standard for the
Flammability of Mattresses and Mattress
Pads, 16 CFR Part 1632, and the
Standard for the Flammability (Open
Flame) of Mattress Sets, 16 CFR Part
1633, under OMB Control No. 3041-
0014. In the Federal Register of
December 6, 2013 (78 FR 73504), the
CPSC published a notice to announce
the agency’s intention to seek extension
of approval of this collection of
information. CPSC received no
comments in response to that notice.
Therefore, by publication of this notice,
the Commission announces that CPSC
has submitted to the OMB a request for
extension of approval of that collection
of information without change.
DATES: Written comments on this
request for extension of approval of
information collection requirements
should be submitted by April 16, 2014.
ADDRESSES: Submit comments about
this request by email: OIRA
submission@omb.eop.gov or fax: 202—
395-6881. Comments by mail should be
sent to the Office of Information and
Regulatory Affairs, Attn: OMB Desk
Officer for the CPSC, Office of
Management and Budget, Room 10235,
725 17th Street NW., Washington, DC
20503. In addition, written comments
that are sent to OMB also should be
submitted electronically at http://
www.regulations.gov, under Docket No.
CPSC-2010-0055.
FOR FURTHER INFORMATION CONTACT: For
further information contact: Robert H.
Squibb, Consumer Product Safety
Commission, 4330 East West Highway,
Bethesda, MD 20814; (301) 504—7815, or
by email to: rsquibb@cpsc.gov.
SUPPLEMENTARY INFORMATION: CPSC
seeks to renew the following currently
approved collection of information:

Title: Standard for the Flammability
of Mattresses and Mattress Pads, 16 CFR
Part 1632 and the Standard for the
Flammability (Open Flame) of Mattress
Sets, 16 CFR Part 1633.

OMB Number: 3041-0014.

Type of Review: Renewal of
collection.

Frequency of Response: On occasion.

Affected Public: Manufacturers and
importers of mattresses.

Estimated Number of Respondents:
671 establishments produce mattresses;

approximately 571 produce
conventional mattresses; and
approximately 100 establishments
produce nonconventional mattresses.

Estimated Time per Response: Under
16 CFR Part 1632, 671 respondents will
each spend approximately 26 hours for
testing and recordkeeping annually.
Under 16 CFR Part 1633, 671
respondents will spend approximately
95.6 hours for testing and recordkeeping
annually. (Pooling among
establishments or using a prototype
qualification for longer than one year
may reduce this estimate.)

Total Estimated Annual Burden:
80,923 annual burden hours (671
establishments x 26 hours) + (671
establishments x 94.6 hours).

General Description of Collection: The
Commission issued flammability
standards for mattresses under the
Standard for the Flammability of
Mattresses and Mattress Pads, 16 CFR
Part 1632, and the Standard for the
Flammability (Open Flame) of Mattress
Sets, 16 CFR Part 1633. The regulation
at 16 CFR Part 1632 prescribes
requirements for testing prototype
designs of mattresses and mattress pads
to assess ignition resistance to
smoldering cigarettes. The standard
requires manufacturers to maintain
records concerning the mattress or
mattress pad prototype, testing results,
and substitute materials. The regulation
at 16 CFR Part 1633 establishes
requirements to test mattress prototypes
using a flaming ignition source (a pair
of propane burners) that represents
burning bedclothes. The standard
requires manufacturers to maintain
certain records to document compliance
with the standard, including records
concerning prototype testing, pooling,
and confirmation testing, and quality
assurance procedures and any
associated testing for open-flame
ignition sources.

Dated: March 12, 2014.

Todd A. Stevenson,

Secretary, Consumer Product Safety
Commission.

[FR Doc. 2014-05761 Filed 3—14—14; 8:45 am|
BILLING CODE 6355-01-P

DEPARTMENT OF DEFENSE
Office of the Secretary
[Docket ID: DoD-2013-0S-0177]

Submission for OMB Review;
Comment Request

ACTION: Notice.
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SUMMARY: The Department of Defense
has submitted to OMB for clearance, the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

DATES: Consideration will be given to all
comments received by April 16, 2014.

FOR FURTHER INFORMATION CONTACT: Fred
Licari, 571-372-0493.
SUPPLEMENTARY INFORMATION:

Title, Associated Form and OMB
Number: Physical Access Control
System—Honeywell; DLA Form 1815;
OMB Control Number 0704-XXXX.

Type of Request: New Collection.

Number of Respondents: 25,000.

Responses per Respondent: 1.

Annual Responses: 25,000.

Average Burden per Response: 15
Minutes.

Annual Burden Hours: 6,250 hours.

Needs and Uses: The information
collection requirement is needed to
obtain the necessary data to verify
eligibility for a Department of Defense
physical access card for personnel who
are not entitled to a Common Access
Card or other approved DoD
identification card. The information is
used to establish eligibility for the
physical access to the DLA Aviation
Installation, detect fraudulent
identification cards, provide physical
access and population demographics
reports, provide law enforcement data,
and in some cases, provide antiterrorism
screening.

Affected Public: Individuals and
Households.

Frequency: On occasion.

Respondent’s Obligation: Required to
Obtain or Retain Benefit.

OMB Desk Officer: Ms. Jasmeet
Seehra.

Written comments and
recommendations on the proposed
information collection should be sent to
Ms. Jasmeet Seehra at the Office of
Management and Budget, Desk Officer
for DoD, Room 10236, New Executive
Office Building, Washington, DC 20503.

You may also submit comments,
identified by docket number and title,
by the following method:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any

personal identifiers or contact
information.

DOD Clearance Officer: Ms. Patricia
Toppings.

Written requests for copies of the
information collection proposal should
be sent to Ms. Toppings at WHS/ESD
Information Management Division, 4800
Mark Center Drive, East Tower, Suite
02G09, Alexandria, VA 22350-3100.

Dated: March 12, 2014.

Aaron Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2014—05812 Filed 3—-14—14; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID: DoD-2014-HA-0025]

Proposed Collection; Comment
Request

AGENCY: Defense Health Agency (DHA),
Defense Health Clinical Systems, Data
Sharing Program Office, DoD.

ACTION: Notice.

SUMMARY: In compliance with Section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the Defense
Health Agency, Defense Health Clinical
Systems, Data Sharing Program Office,
announces a proposed public
information collection and seeks public
comment on the provisions thereof.
Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed information collection; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

DATES: Consideration will be given to all
comments received by May 16, 2014.
ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Federal Docket Management
System Office, 4800 Mark Center Drive,
East Tower, Suite 02G09, Alexandria,
VA 22350-3100.

Instructions: All submissions received
must include the agency name, docket

number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to the Defense Health
Information Management System
(DHIMS), ATTN: Alvaro Rodriguez,
5109 Leesburg Pike, Skyline 6, Suite
508, Falls Church, VA 22041, or call
DHIMS, at 703—-882—-3867.
SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: Health Artifact and Image
Management Solution (HAIMS); 0720—
TBD.

Needs and Uses: The information
collection requirement is necessary for
HAIMS to provide the departments of
Defense and Veterans Affairs health care
providers with global visibility and
access to artifacts (documents) and
images generated during the health care
delivery process. HAIMS will provide a
single enterprise-wide data sharing
capability for all types of artifacts and
images (also known as A&I), including
radiographs, clinical photographs,
electrocardiographs, waveforms, audio
files, video and scanned documents.

Affected Public: Individuals and
Households; specifically, beneficiaries
with access to the Military Healthcare
system.

Annual Burden Hours: 500,000.

Number of Respondents: 6,666,667.

Responses per Respondent: 1.5.

Average Burden per Response: 3
minutes.

Frequency: On occasion.

The Health Artifact and Image
Management Solution (HAIMS) will
provide the departments of Defense and
Veterans Affairs health care providers
with global visibility and access to
artifacts (documents) and images
generated during the health care
delivery process. HAIMS, a Wounded
Warrior strategic project, will provide a
single enterprise-wide data sharing
capability for all types of artifacts and
images (also known as A&I), including
radiographs, clinical photographs,
electrocardiographs, waveforms, audio
files, video and scanned documents.

HAIMS will provide an enterprise
solution utilizing a Service Oriented
Architecture (SOA) based application
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with a federated infrastructure. The
required solution to satisfy the scope of
HAIMS will consist of industry standard
COTS, as well as government off the
shelf (GOTS). The expected business
outcomes have been defined and
constraints/dependencies have been
identified in satisfying the functional,
technical and system requirements to
develop, field and support HAIMS
throughout the life cycle.

HAIMS interfaces with external
repositories to register and access
patient A&I. Patient demographic
information from the Clinical Data
Repository (CDR) is used to associate
A&l with the patient. Another method of
collecting data is through bulk scanning
of patient artifacts into HAIMS. The
user will first select the patient for
which the artifact is associated with,
and then enters in relevant metadata of
the artifacts.

The information in HAIMS is
sensitive; therefore, it contains built-in
safeguards to limit access and visibility
of this information. HAIMS uses role-
based security so a user sees only the
information for which permission has
been granted. It uses encryption security
for transactions. It is DIACAP certified
having been subjected to and passed
thorough security testing and evaluation
by independent parties. It meets
safeguards specified by the Privacy Act
of 1974 in that it maintains a published
Department of Defense (DoD) Privacy
Impact Assessment and System of
Record covering Active Duty Military,
Reserve, National Guard, and
government civilian employees, to
include non-appropriated fund
employees and foreign nationals, DoD
contractors, and volunteers. HAIMS
servers are hosted at Military Treatment
Facilities (MTFs) and physically
secured by the Services and within the
MHS enclave, Enterprise Infrastructure
maintains information security.

Dated: March 12, 2014.
Aaron Siegel,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.
[FR Doc. 2014-05777 Filed 3-14-14; 8:45 am]

BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID: DoD-2013-0S-0178]

Submission for OMB Review;
Comment Request

ACTION: Notice.

SUMMARY: The Department of Defense
has submitted to OMB for clearance, the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

DATES: Consideration will be given to all
comments received by April 16, 2014.

FOR FURTHER INFORMATION CONTACT: Fred
Licari, 571-372-0493.

SUPPLEMENTARY INFORMATION:

Title, Associated Form and OMB
Number: Physical Access Control
System—LENEL; DLA Form 1815, DSCC
2310-1, DSCC 2310-2, DSCC 2313;
OMB Control Number 0704-XXXX.

Type of Request: New Collection.

Number of Respondents: 60,000.

Responses per Respondent: 1.

Annual Responses: 60,000.

Average Burden per Response: 15
Minutes.

Annual Burden Hours: 15,000 hours.

Needs and Uses: The information
collection requirement is needed to
obtain the necessary data to verify
eligibility for a Department of Defense
physical access card for personnel who
are not entitled to a Common Access
Card or other approved DoD
identification card. The information is
used to establish eligibility for the
physical access to the DLA Distribution
San Joaquin, DLA Distribution
Susquehanna, or DLA Land and
Maritime installations or facilities,
detect fraudulent identification cards,
provide physical access and population
demographics reports, provide law
enforcement data, and in some cases,
provide antiterrorism screening.

Affected Public: Individuals and
Households.

Frequency: On occasion.

Respondent’s Obligation: Required to
Obtain or Retain Benefit.

OMB Desk Officer: Ms. Jasmeet
Seehra.

Written comments and
recommendations on the proposed
information collection should be sent to
Ms. Jasmeet Seehra at the Office of
Management and Budget, Desk Officer
for DoD, Room 10236, New Executive
Office Building, Washington, DC 20503.

You may also submit comments,
identified by docket number and title,
by the following method:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

DOD Clearance Officer: Ms. Patricia
Toppings.

Written requests for copies of the
information collection proposal should
be sent to Ms. Toppings at WHS/ESD
Information Management Division, 4800
Mark Center Drive, East Tower, Suite
02G09, Alexandria, VA 22350-3100.

Dated: March 12, 2014.

Aaron Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2014—05813 Filed 3—-14—14; 8:45 am]|
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Office of the Secretary
[Transmittal Nos. 13-76]

36(b)(1) Arms Sales Notification

AGENCY: Defense Security Cooperation
Agency, Department of Defense.

ACTION: Notice.

SUMMARY: The Department of Defense is
publishing the unclassified text of a
section 36(b)(1) arms sales notification.
This is published to fulfill the
requirements of section 155 of Public
Law 104—164 dated July 21, 1996.

FOR FURTHER INFORMATION CONTACT: Ms.
B. English, DSCA/DBO/CFM, (703) 601—
3740.

The following is a copy of a letter to
the Speaker of the House of
Representatives, Transmittal 13—76 with
attached transmittal, and policy
justification.

Dated: March 12, 2014.
Aaron Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

BILLING CODE 5001-06-P
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DEFENSE SECURITY COOPERATION AGENCY

201 18TH STREET SOUTH, STE 203
ARLINGTON, VA 220005408

MAR 1T 201

The Honorable John A, Boehner
Speaker of the House
U.S. House of Representatives
Washington, DC 20515
Dear Mr. Speaker:
Pursuant 1o the reporting requirements of Section 36(b)(1) of the Arms Export Control Act,
as amended, we are forwarding herewith Transmittal No. 13-76, concerning the Department of
the Air Foree's proposed Letter(s) of Offer and Acceptance to Pakistan for defense articles and

services estimated to cost $100 million. After this lewter is delivered to your office, we plan to

issue a press statement to notify the public of this proposed sale.

Director

Enclosures:
1. Transmittal
2. Policy lustification

X

BILLING CODE 5001-06-C (iii) Description and Quantity or support services, and other related
Transmittal No. 13—76 Quantities QfArticles or Services under elementsl Qf logistics support..
Consideration for Purchase: C-130B/E (iv) Military Department: Air Force
Notice of Proposed Issuance of Letter of  4yionics upgrades, engine management  (GAH)
Offer Pursuant to Section 36(b)(1) of the  and mechanical upgrades, cargo (v) Prior Related Cases, if any: N/A
Arms Export Control Act, as amended delivery system installation, and (vi) Sales Commission, Fee, etc., Paid,
. . ) . replacement of outer wing sets on six Offered, or Agreed to be Paid: None
(i) Prospective Purchaser: Pakistan aifcraft. Also included arg spare and fg;ii) Sensitivity of Technology
(ii) Total Estimated Value: repair parts, support equipment, Contained in the Defense Article or
Major Defense Equipment* $ 0 million.  publications and technical Defense Services Proposed to be Sold:
Other ....ccccvvvviicccrinienes $100 million.  documentation, personnel training and  None
~ training equipment, U.S. Government (viii) Date Report Delivered to

TOTAL o $100 million.  and contractor technical and logistics Congress: 11 March 2014
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* As defined in Section 47(6) of the
Arms Export

POLICY JUSTIFICATION
Pakistan—C-130 Fleet Upgrade Program

The Government of Pakistan has
requested a possible sale of C-130B/E
avionics upgrades, engine management
and mechanical upgrades, cargo
delivery system installation, and
replacement of outer wing sets on six
aircraft. Also included are spare and
repair parts, support equipment,
publications and technical
documentation, personnel training and
training equipment, U.S. Government
and contractor technical and logistics
support services, and other related
elements of logistics support. The
estimated cost is $100 million.

This proposed sale will contribute to
the foreign policy and national security
of the United States by helping to
improve the security of a Major Non-
NATO ally which has been, and
continues to be, an important force for
regional stability and U.S. national
security goals in the region.

The proposed sale will facilitate the
continued operation of the Pakistan’s
Air Force C-130 fleet (five C—130B and
eleven C—130E models) for counter-
insurgency/counter-terrorism flights;
regional humanitarian operations; troop
transport; and Intelligence,
Surveillance, and Reconnaissance (ISR)
missions within Pakistan and in the
region. The fleet is facing airworthiness
and obsolescence issues, and will
require upgrades and repairs for
continued operation and effectiveness.
The proposed modernization of the C—
130 fleet should ensure continued
viability for an additional 10-15 years.

The proposed sale of this equipment
and support will not alter the basic
military balance in the region.

The principal contractor is unknown
at this time and will be determined
through a competitive bid process.
There are no known offset agreements in
connection with this potential sale.

Implementation of this proposed sale
will not require the assignment of any
additional U.S. Government or
contractor representatives to Pakistan.

There will be no adverse impact on
U.S. defense readiness as a result of this
proposed sale.

[FR Doc. 201405781 Filed 3-14—14; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Independent Review Panel on Military
Medical Construction Standards;
Notice of Federal Advisory Committee
Meeting

AGENCY: Department of Defense (DoD).
ACTION: Notice of meeting.

SUMMARY: The Department of Defense is
publishing this notice to announce the
following Federal Advisory Committee
meeting of the Independent Review
Panel on Military Medical Construction
Standards (‘“‘the Panel”’). This meeting is
open to the public.

DATES:

Wednesday, April 2, 2014

7:30 a.m.—8:30 a.m. (Administrative
Working Meeting)

8:30 a.m.—12:00 p.m. (Open Session)

12:00 p.m.—1:00 p.m. (Administrative
Working Meeting)

1:00 p.m.—4:30 p.m. (Open Session)

Thursday, April 3, 2014

8:15 a.m.—4:45 p.m. (Administrative
Working Meeting)

Friday, April 4, 2014

8:15 a.m.—11:00 a.m. (Administrative
Working Meeting)
ADDRESSES: Hyatt House Hotel, 8295
Glass Alley, Fairfax, VA 22031.
FOR FURTHER INFORMATION CONTACT: The
Director is Ms. Christine Bader, 7700
Arlington Boulevard, Suite 5101, Falls
Church, Virginia 22042,
christine.bader@dha.mil, (703) 681—
6653, Fax: (703) 681-9539. For meeting
information, please contact Ms. Kendal
Brown, 7700 Arlington Boulevard, Suite
5101, Falls Church, Virginia 22042,
kendal.brown.ctr@dha.mil, (703) 681—
6670, Fax: (703) 681-9539.
SUPPLEMENTARY INFORMATION: This
meeting is being held under the
provisions of the Federal Advisory
Committee Act of 1972 (5 U.S.C.,
Appendix, as amended), the
Government in the Sunshine Act of
1976 (5 U.S.C. 552b, as amended), and
41 CFR 102-3.150.

Purpose of the Meeting

At this meeting, the Panel will
address the Ike Skelton National
Defense Authorization Act (NDAA) for
Fiscal Year 2011 (Pub. L. 111-383),
Section 2852(b) requirement to provide
the Secretary of Defense independent
advice and recommendations regarding
a construction standard for military
medical centers to provide a single
standard of care, as set forth in this
notice:

a. Reviewing the unified military
medical construction standards to
determine the standards consistency
with industry practices and benchmarks
for world class medical construction;

b. Reviewing ongoing construction
programs within the DoD to ensure
medical construction standards are
uniformly applied across applicable
military centers;

c. Assessing the DoD approach to
planning and programming facility
improvements with specific emphasis
on facility selection criteria and
proportional assessment system; and
facility programming responsibilities
between the Assistant Secretary of
Defense for Health Affairs and the
Secretaries of the Military Departments;

d. Assessing whether the
Comprehensive Master Plan for the
National Capital Region Medical (“the
Master Plan’’), dated April 2010, is
adequate to fulfill statutory
requirements, as required by section
2714 of the Military Construction
Authorization Act for Fiscal Year 2010
(division B of Pub. L. 111-84; 123 Stat.
2656), to ensure that the facilities and
organizational structure described in the
Master Plan result in world class
military medical centers in the National
Capital Region; and

e. Making recommendations regarding
any adjustments of the Master Plan that
are needed to ensure the provision of
world class military medical centers and
delivery system in the National Capital
Region.

Agenda

Pursuant to 5 U.S.C. 552b, as
amended, and 41 CFR 102-3.140
through 102-3.165 and subject to
availability of space, the Panel meeting
is open to the public from 8:30 a.m. to
12:00 p.m. and 1:00 p.m. to 4:30 p.m. on
April 2, 2014. On April 2, 2014, the
Panel will receive briefings from the
Department to include an overview of
the unified military construction
standards and ongoing construction
programs and the Military Health
System Dashboard. Additionally, the
Panel will have discussions with Senior
Leadership.

Availability of Materials for the Meeting

A copy of the agenda or any updates
to the agenda for the April 2, 2014
meeting, as well as any other materials
presented in the meeting, may be
obtained at the meeting.

Public’s Accessibility to the Meeting

Pursuant to 5 U.S.C. 552b, as
amended, and 41 CFR 102-3.140
through 102-3.165 and subject to
availability of space, this meeting is
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open to the public. Seating is limited
and is on a first-come basis. All
members of the public who wish to
attend the public meeting must contact
Ms. Kendal Brown at the number listed
in the FOR FURTHER INFORMATION
CONTACT section no later than 12:00 p.m.
on Wednesday, March 26, 2014, to
register. Public attendees should arrive
at the Hyatt House entrance with
sufficient time to properly sign in no
later than 8:15 a.m. on April 2.

Special Accommodations

Individuals requiring special
accommodations to access the public
meeting should contact Ms. Kendal
Brown at least five (5) business days
prior to the meeting so that appropriate
arrangements can be made.

Written Statements

Any member of the public wishing to
provide comments to the Panel may do
so in accordance with 41 CFR 102—
3.105(j) and 102-3.140 and section
10(a)(3) of the Federal Advisory
Committee Act, and the procedures
described in this notice.

Individuals desiring to provide
comments to the Panel may do so by
submitting a written statement to the
Director (see FOR FURTHER INFORMATION
CONTACT). Written statements should
address the following details: the issue,
discussion, and a recommended course
of action. Supporting documentation
may also be included, as needed, to
establish the appropriate historical
context and to provide any necessary
background information.

If the written statement is not
received at least five (5) business days
prior to the meeting, the Director may
choose to postpone consideration of the
statement until the next open meeting.

The Director will review all timely
submissions with the Panel Chairperson
and ensure they are provided to
members of the Panel before the meeting
that is subject to this notice. After
reviewing the written comments, the
President and the Director may choose
to invite the submitter to orally present
their issue during an open portion of
this meeting or at a future meeting. The
Director, in consultation with the Panel
Chairperson, may allot time for
members of the public to present their
issues for review and discussion by the
Panel.

Dated: March 12, 2014.
Aaron Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 201405769 Filed 3—14—14; 8:45 am]
BILLING CODE 5001-06—-P

DEPARTMENT OF DEFENSE
Office of the Secretary

[Docket ID: DoD-2014—-0S-0037]

Privacy Act of 1974; System of
Records

AGENCY: Office of the Secretary of

Defense, DoD.

ACTION: Notice to alter a system of
records.

SUMMARY: The Office of the Secretary of
Defense proposes to alter a system of
records, DWHS E01 DoD, entitled “DoD
Federal Docket Management System
(DoD FDMS)”, in its inventory of record
systems subject to the Privacy Act of
1974, as amended. This system will
permit the Department of Defense to
identify individuals who have
submitted comments in response to DoD
rule making documents or notices so
that communications or other actions, as
appropriate and necessary, can be
effected, such as a need to seek
clarification of the comment, a direct
response is warranted, and for such
other needs as may be associated with
the rule making or notice process.

DATES: Comments will be accepted on or
before April 16, 2014. This proposed
action will be effective the date
following the end of the comment
period unless comments are received
which result in a contrary
determination.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

¢ Federal Rulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

¢ Mail: Federal Docket Management
System Office, 4800 Mark Center Drive,
East Tower, 2nd Floor, Suite 02G09,
Alexandria, VA 22350-3100.

Instructions: All submissions received
must include the agency name and
docket number for this Federal Register
document. The general policy for
comments and other submissions from
members of the public is to make these
submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: Ms.
Cindy Allard, Chief, OSD/JS Privacy
Office, Freedom of Information
Directorate, Washington Headquarters
Service, 1155 Defense Pentagon,
Washington, DC 20301-1155, or by
phone at (571) 372—-0461.

SUPPLEMENTARY INFORMATION: The Office
of the Secretary of Defense notices for
systems of records subject to the Privacy
Act of 1974 (5 U.S.C. 552a), as amended,
have been published in the Federal
Register and are available from the
address in FOR FURTHER INFORMATION
CONTACT or at the Defense Privacy and
Civil Liberties Office Web site at
http://dpclo.defense.gov/.

The proposed system report, as
required by 5 U.S.C. 552a(r) of the
Privacy Act of 1974, as amended, was
submitted on March 10, 2014, to the
House Committee on Oversight and
Government Reform, the Senate
Committee on Governmental Affairs,
and the Office of Management and
Budget (OMB) pursuant to paragraph 4c
of Appendix I to OMB Circular No. A—
130, “Federal Agency Responsibilities
for Maintaining Records About
Individuals,” dated February 8, 1996
(February 20, 1996, 61 FR 6427).

Dated: March 11, 2014.
Aaron Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

DWHS EO01 DoD

SYSTEM NAME:

DoD Federal Docket Management
System (DoDFDMS) (November 25,
2011, 76 FR 72689).

CHANGES:

SYSTEM NAME:

Delete entry and replace with “DoD
Federal Docket Management System
(DoD FDMS).”

SYSTEM LOCATION:

Delete entry and replace with
“Primary. U.S. Environmental
Protection Agency, Research Triangle
Park, Durham, NC 27711-0001.

SECONDARY LOCATIONS:

Washington Headquarters Services,
Executive Services Directorate,
Information Management Division, 4800
Mark Center Drive, Alexandria, VA
22350-3100.

Washington Headquarters Services,
Executive Services Directorate, Directive
Division, 4800 Mark Center Drive,
Alexandria, VA 22350-3100.

Defense Acquisition Regulation
Systems, 241 18th Street, Suite 200A,
Arlington, VA 22202-3409.

United States Army Corps of
Engineers, 441 G Street, Northwest,
3G81, Washington, DC 20314-1000.

Records also may be located in a
designated office of the DoD Component
that is the proponent of the rule making
or notice. The official mailing address
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for the Component can be obtained from
the DoD FDMS system manager.”

* * * * *

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Delete entry and replace with “5
U.S.C. 553, Rule making; 10 U.S.C. 113,
Secretary of Defense; 44 U.S.C. Chapter
3501, The Paperwork Reduction Act;
and OSD Administrative Instruction
102, Office of the Secretary of Defense
(OSD) Federal Register (FR) System.”

* * * * *

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

Delete entry and replace with “In
addition to those disclosures generally
permitted under 5 U.S.C. 552a(b) of the
Privacy Act of 1974, as amended, the
records contained herein may
specifically be disclosed outside the
DoD as a routine use pursuant to
552a(b)(3) as follows:

The DoD Blanket Routine Uses set
forth at the beginning of the OSD’s
compilation of systems of records
notices may apply to this system.”

* * * * *

SYSTEM MANAGER(S) AND ADDRESS:

Delete entry and replace with
“Federal Docket Management System
Office, Washington Headquarters
Services, Executive Services Directorate,
Information Management Division, 4800
Mark Center Drive, Alexandria, VA
22350-3100.”

NOTIFICATION PROCEDURE:

Delete entry and replace with
“Individuals seeking to determine
whether this system of records contains
information about themselves should
address written inquiries to the Federal
Docket Management System Office,
Washington Headquarters Services,
Executive Services Directorate,
Information Management Division, 4800
Mark Center Drive, Alexandria, VA
22350-3100.

Requests should contain full name,
address, and telephone number.

Note: FDMS permits an individual, as well
as a member of the public, to search the
public comments received by the name of the
individual submitting the comment. Unless
the individual submits the comment
anonymously, a name search will result in
the comment being displayed for view. If the
comment is submitted electronically using
the FDMS system, the viewed comment will
not include the name of the submitter or any
other identifying information about the
individual except that which the submitter
has opted to include as part of his or her
general comments. However, a comment
submitted in writing that has been scanned
and uploaded into the FDMS system will

display the submitter’s identifying
information that has been included as part of
the written correspondence.”

RECORD ACCESS PROCEDURES:

Delete entry and replace with
“Individuals seeking access to records
about themselves contained in this
system of records should address a
written request to the Office of the
Secretary of Defense/Joint Staff Freedom
of Information Act Requester Service
Center, 1150 Defense Pentagon,
Washington, DC 20301-1150.

Signed, written requests should
contain full name, address, and
telephone number.

As appropriate, requests may be
referred to the DoD Component
responsible for the rule making or notice
for processing.

Note: FDMS permits a member of the
public to download any of the public
comments received. If an individual has
voluntarily furnished his or her name when
submitting the comment, the individual, as
well as the public, can view and download
the comment by searching on the name of the
individual. If the comment is submitted
electronically using the FDMS system, the
viewed comment will not include the name
of the submitter or any other identifying
information about the individual except that
which the submitter has opted to include as
part of his or her general comments.
However, a comment submitted in writing
that has been scanned and uploaded into the
FDMS system will display the submitter’s
identifying information that has been
included as part of the written
correspondence.”

* * * * *

RECORD SOURCE CATEGORIES:

Delete entry and replace with
“Individual.”

EXEMPTIONS CLAIMED FOR THE SYSTEM:
Delete entry and replace with “None.”

[FR Doc. 2014—05744 Filed 3—14—14; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Department of the Army

Army Education Advisory
Subcommittee Meeting Notice

AGENCY: Department of the Army, DoD.
ACTION: Notice of open subcommittee
meeting.

SUMMARY: The Department of the Army
is publishing this notice to announce
the following Federal advisory
committee meeting of the Command and
General Staff College Board of Visitors,

a subcommittee of the Army Education
Advisory Committee. This meeting is
open to the public.

DATES: The CGSC Board of Visitors
Subcommittee will meet from 8:30 a.m.
to 4:30 p.m. on both April 28 and 29,
2014 and from 8:30 a.m. to 12:00 p.m.
on April 30, 2014.

ADDRESSES: U. S. Army Command and
General Staff College, Lewis and Clark
Center, 100 Stimson Ave., Arnold
Conference Room, Ft. Leavenworth, KS
66027.

FOR FURTHER INFORMATION CONTACT: Dr.
Robert Baumann, the Alternate
Designated Federal Officer for the
subcommittee, in writing at Command
and General Staff College, 100 Stimson
Ave., Ft. Leavenworth, KS 66027, by
email at robert.f.baumann.civ@mail.mil,
or by telephone at (913) 684—2742.

SUPPLEMENTARY INFORMATION: The
subcommittee meeting is being held
under the provisions of the Federal
Advisory Committee Act of 1972

(5 U.S.C., Appendix, as amended), the
Government in the Sunshine Act of
1976 (5 U.S.C. 552b, as amended), and
41 CFR 102-3.150.

Purpose of the Meeting: The Army
Education Advisory Committee is
chartered to provide independent
advice and recommendations to the
Secretary of the Army on the
educational, doctrinal, and research
policies and activities of U.S. Army
educational programs. The CGSC Board
of Visitors subcommittee focuses
primarily on CGSC. The purpose of the
meeting is to provide the subcommittee
with an overview of CGSC academic
programs, with focus on the College’s
two degree-granting schools: The
Command and General Staff School
(CGSS) and the School of Advanced
Military Studies (SAMS), in anticipation
of future regional academic
accreditation review in 2015-16, and to
address other administrative matters.
Current CGSC administrators, faculty,
and students will be available to offer
their perspectives.

Proposed Agenda: April 28 and 29—
The subcommittee will review CGSOC
and SAMS curricula, conduct a
discussion of the role of critical thinking
in those curricula and in preparing
students for increasing responsibility in
the leadership of U.S. armed forces, and
complete certain administrative
requirements associated with the
appointment and service of individual
subcommittee members. April 30—The
subcommittee will discuss and compile
observations pertaining the prior day’s
agenda items. Provisional findings and
recommendations from these general
subcommittee deliberations will be
referred to the Army Education
Advisory Committee for deliberation by
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the Committee under the open-meeting
rules.

Public Accessibility to the Meeting:
Pursuant to 5 U.S.C. 552b, as amended,
and 41 CFR 102-3.140 through 102-
3.165, and subject to the availability of
space, this meeting is open to the
public. Seating is on a first to arrive
basis. Attendees are requested to submit
their name, affiliation, and daytime
phone number seven business days
prior to the meeting to Dr. Baumann, via
electronic mail, the preferred mode of
submission, at the address listed in the
FOR FURTHER INFORMATION CONTACT
section. Members of the public
attending the subcommittee meetings
will not be permitted to present
questions from the floor or speak to any
issue under consideration by the
subcommittee. Because the meeting of
the subcommittee will be held in a
Federal Government facility on a
military base, security screening is
required. A photo ID is required to enter
base. Please note that security and gate
guards have the right to inspect vehicles
and persons seeing to enter and exit the
installation. Lewis and Clark Center is
fully handicap accessible. Wheelchair
access is available in front at the main
entrance of the building. For additional
information about public access
procedures, contact Dr. Baumann, the
subcommittee’s Alternate Designated
Federal Officer, at the email address or
telephone number listed in the FOR
FURTHER INFORMATION CONTACT section.

Written Comments or Statements:
Pursuant to 41 CFR 102-3.105(j) and
102—-3.140 and section 10(a)(3) of the
Federal Advisory Committee Act, the
public or interested organizations may
submit written comments or statements
to the subcommittee, in response to the
stated agenda of the open meeting or in
regard to the subcommittee’s mission in
general. Written comments or
statements should be submitted to Dr.
Baumann, the subcommittee Alternate
Designated Federal Officer, via
electronic mail, the preferred mode of
submission, at the address listed in the
FOR FURTHER INFORMATION CONTACT
section. Each page of the comment or
statement must include the author’s
name, title or affiliation, address, and
daytime phone number. The Alternate
Designated Federal Officer will review
all submitted written comments or
statements must include the author’s
name, title or affiliation, address, and
daytime phone number. Written
comments or statements being
submitted in response to the agenda set
forth in this notice must be received by
the Alternate Designated Federal Officer
at least seven business days prior to the
meeting to be considered by the

subcommittee. Written comments or
statements received after this date may
not be provided to the subcommittee
until its next meeting. The Alternate
Designated Federal Officer will review
all comments timely submitted with the
subcommittee Chairperson, and ensure
the comments are provided to all
members of the subcommittee before the
meeting. After reviewing any written
comments submitted, the subcommittee
Chairperson and the Alternate
Designated Federal Officer may choose
to invite certain submitters to present
their comments verbally during the
open meeting or at a future meeting. The
Alternate Designated Federal Officer, in
consultation with the subcommittee
Chairperson, may allot a specific
amount of time for submitters to present
their comments verbally.

Brenda S. Bowen,

Army Federal Register Liaison Officer.
[FR Doc. 2014-05745 Filed 3—14—14; 8:45 am]
BILLING CODE 3710-08-P

DEPARTMENT OF DEFENSE
Department of the Navy

Notice of Intent To Grant Exclusive
Technology Evaluation License;
EnZinc, Inc.

AGENCY: Department of the Navy, DoD.
ACTION: Notice.

SUMMARY: The Department of the Navy
hereby gives notice of its intent to grant
to EnZinc, Inc. a revocable,
nonassignable, exclusive technology
evaluation license to practice in the
field of use of zinc-air batteries and
nickel-zinc (Ni-Zn) batteries in the
United States, the Government-owned
inventions described in U.S. Patent
Application No. 13/245,792: Dual-
Function Air Cathode Nanoarchitectures
for Metal-Air Batteries with Pulse-Power
Capability, Navy Case No. 100,774 and
U.S. Patent Application No. 13/832,576:
Zinc Electrodes for Batteries, Navy Case
No. 102,137 and any continuations,
divisionals or re-issues thereof.

DATES: Anyone wishing to object to the
grant of this license must file written
objections along with supporting
evidence, if any, not later than April 1,
2014.

ADDRESSES: Written objections are to be
filed with the Naval Research
Laboratory, Code 1004, 4555 Overlook
Avenue SW., Washington, DC 20375—
5320.

FOR FURTHER INFORMATION CONTACT: Rita
Manak, Head, Technology Transfer
Office, NRL Code 1004, 4555 Overlook

Avenue SW., Washington, DC 20375—
5320, telephone 202-767-3083. Due to
U.S. Postal delays, please fax 202—404—
7920, email: rita.manak@nrl.navy.mil or
use courier delivery to expedite
response.

Authority: 35 U.S.C. 207, 37 CFR part 404.

Dated: March 7, 2014.
N.A. Hagerty-Ford,

Commander, Office of the Judge Advocate
General, U.S. Navy, Federal Register Liaison
Officer.

[FR Doc. 2014—-05768 Filed 3—14—14; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF EDUCATION
[Docket No.: ED-2014-ICCD-0042]

Agency Information Collection
Activities; Comment Request;
Protection and Advocacy of Individual
Rights (PAIR)

AGENCY: Office of Special Education and
Rehabilitative Services (OSERS),
Department of Education (ED).

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. chapter 3501 et seq.), ED is
proposing an extension of an existing
information collection.

DATES: Interested persons are invited to
submit comments on or before May 16,
2014.

ADDRESSES: Comments submitted in
response to this notice should be
submitted electronically through the
Federal eRulemaking Portal at http://
www.regulations.gov by selecting
Docket ID number ED-2014-ICCD-0042
or via postal mail, commercial delivery,
or hand delivery. If the regulations.gov
site is not available to the public for any
reason, ED will temporarily accept
comments at ICDocketMgr@ed.gov.
Please note that comments submitted by
fax or email and those submitted after
the comment period will not be
accepted; ED will ONLY accept
comments during the comment period
in this mailbox when the regulations.gov
site is not available. Written requests for
information or comments submitted by
postal mail or delivery should be
addressed to the Director of the
Information Collection Clearance
Division, U.S. Department of Education,
400 Maryland Avenue SW., LBJ,
Mailstop L-OM-2-2E319, Room 2E115,
Washington, DC 20202.

FOR FURTHER INFORMATION CONTACT: For
specific questions related to collection
activities, please contact David Jones,
202—-245-7356.
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SUPPLEMENTARY INFORMATION: The
Department of Education (ED), in
accordance with the Paperwork
Reduction Act of 1995 (PRA) (44 U.S.C.
3506(c)(2)(A)), provides the general
public and Federal agencies with an
opportunity to comment on proposed,
revised, and continuing collections of
information. This helps the Department
assess the impact of its information
collection requirements and minimize
the public’s reporting burden. It also
helps the public understand the
Department’s information collection
requirements and provide the requested
data in the desired format. ED is
soliciting comments on the proposed
information collection request (ICR) that
is described below. The Department of
Education is especially interested in
public comment addressing the
following issues: (1) Is this collection
necessary to the proper functions of the
Department; (2) will this information be
processed and used in a timely manner;
(3) is the estimate of burden accurate;
(4) how might the Department enhance
the quality, utility, and clarity of the
information to be collected; and (5) how
might the Department minimize the
burden of this collection on the
respondents, including through the use
of information technology. Please note
that written comments received in
response to this notice will be
considered public records.

Title of Collection: Protection and
Advocacy of Individual Rights (PAIR).

OMB Control Number: 1820-0627.

Type of Review: An extension of an
existing information collection.

Respondents/Affected Public: Private
Sector.

Total Estimated Number of Annual
Responses: 114.

Total Estimated Number of Annual
Burden Hours: 1,824.

Abstract: The Annual Protection and
Advocacy of Individual Rights (PAIR)
Program Performance Report (Form
RSA-509) will be used to analyze and
evaluate the effectiveness of eligible
systems within individual states in
meeting annual priorities and
objectives. These systems provide
services to eligible individuals with
disabilities to protect their legal and
human rights. Rehabilitation Services
Administration (RSA) uses the form to
meet specific data collection
requirements of Section 509 of the
Rehabilitation Act of 1973, as amended
(the act), and its implementing federal
regulations at 34 CFR Part 381. PAIR
programs must report annually using
the form, which is due on or before
December 30 each year. Form RSA-509
has enabled RSA to furnish the
President and Congress with data on the

provision of protection and advocacy
services and has helped to establish a
sound basis for future funding requests.
These data also have been used to
indicate trends in the provision of
services from year-to-year.

Dated: March 11, 2014.

Tomakie Washington,

Acting Director, Information Collection
Clearance Division, Privacy, Information and
Records Management Services, Office of
Management.

[FR Doc. 2014—-05742 Filed 3—-14-14; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

[Docket No.: ED-2013-ICCD-0161]

Agency Information Collection
Activities; Submission to the Office of
Management and Budget for Review
and Approval; Comment Request;
Written Application for the
Independent Living Services for Older
Individuals Who Are Blind Formula
Grant

AGENCY: Office of Special Education and
Rehabilitative Services (OSERS),
Department of Education (ED).

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. chapter 3501 et seq.), ED is
proposing an extension of an existing
information collection.

DATES: Interested persons are invited to
submit comments on or before April 16,
2014.

ADDRESSES: Comments submitted in
response to this notice should be
submitted electronically through the
Federal eRulemaking Portal at http://
www.regulations.gov by selecting
Docket ID number ED-2013-ICCD-0161
or via postal mail, commercial delivery,
or hand delivery. If the regulations.gov
site is not available to the public for any
reason, ED will temporarily accept
comments at ICDocketMgr@ed.gov.
Please note that comments submitted by
fax or email and those submitted after
the comment period will not be
accepted; ED will ONLY accept
comments during the comment period
in this mailbox when the regulations.gov
site is not available. Written requests for
information or comments submitted by
postal mail or delivery should be
addressed to the Director of the
Information Collection Clearance
Division, U.S. Department of Education,
400 Maryland Avenue SW., LBJ,
Mailstop L-OM-2-2E319, Room 2E115,
Washington, DC 20202.

FOR FURTHER INFORMATION CONTACT: For
specific questions related to collection
activities, please contact Elizabeth
Akinola, 202-245-7303.

SUPPLEMENTARY INFORMATION: The
Department of Education (ED), in
accordance with the Paperwork
Reduction Act of 1995 (PRA) (44 U.S.C.
3506(c)(2)(A)), provides the general
public and Federal agencies with an
opportunity to comment on proposed,
revised, and continuing collections of
information. This helps the Department
assess the impact of its information
collection requirements and minimize
the public’s reporting burden. It also
helps the public understand the
Department’s information collection
requirements and provide the requested
data in the desired format. ED is
soliciting comments on the proposed
information collection request (ICR) that
is described below. The Department of
Education is especially interested in
public comment addressing the
following issues: (1) Is this collection
necessary to the proper functions of the
Department; (2) will this information be
processed and used in a timely manner;
(3) is the estimate of burden accurate;
(4) how might the Department enhance
the quality, utility, and clarity of the
information to be collected; and (5) how
might the Department minimize the
burden of this collection on the
respondents, including through the use
of information technology. Please note
that written comments received in
response to this notice will be
considered public records.

Title of Collection: Written
Application for the Independent Living
Services for Older Individuals Who are
Blind Formula Grant.

OMB Control Number: 1820-0660.

Type of Review: An extension of an
existing information collection.

Respondents/Affected Public: State,
Local, or Tribal Governments.

Total Estimated Number of Annual
Responses: 56.

Total Estimated Number of Annual
Burden Hours: 9.

Abstract: This document is used by
States to request funds to administer the
Independent Living Services for Older
Individuals Who are Blind (IL-OIB)
program. The IL-OIB is provided for
under Title VII, Chapter 2 of the
Rehabilitation Act of 1973, as amended
(Act) to assist individuals who are age
55 or older whose significant visual
impairment makes competitive
employment extremely difficult to attain
but for whom independent living goals
are feasible.
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Dated: March 10, 2014.
Tomakie Washington,

Acting Director, Information Collection
Clearance Division, Privacy, Information and
Records Management Services, Office of
Management.

[FR Doc. 2014—05741 Filed 3—-14—14; 8:45 am]|
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION
[Docket No.: ED-2013-ICCD-0095]

Agency Information Collection
Activities; Submission to the Office of
Management and Budget for Review
and Approval; Comment Request;
Veterans Upward Bound Annual
Performance Report

AGENCY: Office of Postsecondary
Education (OPE), Department of
Education (ED).
ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. chapter 3501 et seq.), ED is
proposing an extension of an existing
information collection.

DATES: Interested persons are invited to
submit comments on or before April 16,
2014.

ADDRESSES: Comments submitted in
response to this notice should be
submitted electronically through the
Federal eRulemaking Portal at http://
www.regulations.gov by selecting
Docket ID number ED-2013-ICCD-0095
or via postal mail, commercial delivery,
or hand delivery. If the regulations.gov
site is not available to the public for any
reason, ED will temporarily accept
comments at ICDocketMgr@ed.gov.
Please note that comments submitted by
fax or email and those submitted after
the comment period will not be
accepted; ED will only accept comments
during the comment period in this
mailbox when the regulations.gov site is
not available. Written requests for
information or comments submitted by
postal mail or delivery should be
addressed to the Director of the
Information Collection Clearance
Division, U.S. Department of Education,
400 Maryland Avenue SW., LBJ,
Mailstop L-OM-2-2E319, Room 2E103,
Washington, DC 20202.

FOR FURTHER INFORMATION CONTACT: For
specific questions related to collection
activities, please contact Rachael Couch,
202-502-7655.

SUPPLEMENTARY INFORMATION: The
Department of Education (ED), in
accordance with the Paperwork
Reduction Act of 1995 (PRA) (44 U.S.C.
3506(c)(2)(A)), provides the general

public and Federal agencies with an
opportunity to comment on proposed,
revised, and continuing collections of
information. This helps the Department
assess the impact of its information
collection requirements and minimize
the public’s reporting burden. It also
helps the public understand the
Department’s information collection
requirements and provide the requested
data in the desired format. ED is
soliciting comments on the proposed
information collection request (ICR) that
is described below. The Department of
Education is especially interested in
public comment addressing the
following issues: (1) Is this collection
necessary to the proper functions of the
Department; (2) will this information be
processed and used in a timely manner;
(3) is the estimate of burden accurate;
(4) how might the Department enhance
the quality, utility, and clarity of the
information to be collected; and (5) how
might the Department minimize the
burden of this collection on the
respondents, including through the use
of information technology. Please note
that written comments received in
response to this notice will be
considered public records.

Title of Collection: Veterans Upward
Bound Annual Performance Report.

OMB Control Number: 1840—NEW.

Type of Review: An extension of an
existing information collection.

Respondents/Affected Public: Private
Sector, State, Local, or Tribal
Governments.

Total Estimated Number of Annual
Responses: 51.

Total Estimated Number of Annual
Burden Hours: 867.

Abstract: The U.S. Department of
Education is requesting a new Annual
Performance Report (APR) for grants
under the Veterans Upward Bound
(VUB) Program. The Department is
requesting a new APR because of the
implementation of the Higher Education
Opportunity Act revisions to the Higher
Education Act of 1965, as amended, the
authorizing statute for the programs.
The APRs are used to evaluate the
performance of grantees prior to
awarding continuation funding and to
assess a grantee’s prior experience at the
end of each budget period.

Dated: March 12, 2014.
Kate Mullan,

Acting Director, Information Collection
Clearance Division, Privacy, Information and
Records Management Services, Office of
Management.

[FR Doc. 2014-05811 Filed 3-14-14; 8:45 am]

BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Application for New Awards; Training
for Realtime Writers Program

AGENCY: Office of Postsecondary
Education, Department of Education.

ACTION: Notice.

Overview Information
Training for Realtime Writers Program

Notice inviting applications for new
awards for fiscal year (FY) 2014.

Catalog of Federal Domestic Assistance
(CFDA) Number: 84.116K.
DATES:
Applications Available: March 17,
2014.
Deadline for Transmittal of
Applications: April 29, 2014.
Deadline for Intergovernmental
Review: June 30, 2014.

Full Text of Announcement
I. Funding Opportunity Description

Purpose of Program: The objective of
this program is to provide grants to
institutions of higher education (IHEs)
that meet certain qualifications, to
promote training and placement of
individuals, including individuals who
have completed a court reporting
training program, as realtime writers in
order to meet the requirements for
closed captioning of video programming
set forth in section 713 of the
Communications Act of 1934 (47 U.S.C.
613) and the regulations prescribed
thereunder.

Priorities: This notice contains one
absolute priority and three competitive
preference priorities. In accordance with
34 CFR 75.105(b)(2)(iv), the absolute
priority is from section 872(a)(3) of the
Higher Education Act of 1965, as
amended (HEA), (20 U.S.C. 1161s(a)(3)).
The competitive preference priorities
are from the notice of final
supplemental priorities and definitions
for discretionary grant programs
published in the Federal Register on
December 15, 2010 (75 FR 78486), and
corrected on May 12, 2011 (76 FR
27637).

Absolute Priority: For FY 2014 and
any subsequent year in which we make
awards from the list of unfunded
applicants from this competition, this
priority is an absolute priority. Under 34
CFR 75.105(c)(3), we consider only
applications that meet this priority.

This priority is:

Applicants must: (1) Demonstrate
they possess the most substantial
capability to increase their capacity to
train realtime writers; (2) demonstrate
the most promising collaboration with
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educational institutions, businesses,
labor organizations, or other community
groups having the potential to train or
provide job placement assistance to
realtime writers; or (3) propose the most
promising and innovative approaches
for initiating or expanding training or
job placement assistance efforts with
respect to realtime writers.

An eligible entity receiving a grant
must use the grant funds for purposes
relating to the recruitment, training and
assistance, and job placement of
individuals, including individuals who
have completed a court reporting
training program, as realtime writers,
including: (1) Recruitment; (2) the
provision of scholarships (subject to the
requirements in section 872(c)(2) of the
HEA); (3) distance learning; (4) further
developing and implementing both
English and Spanish curricula to more
effectively train individuals in realtime
writing skills, and education in the
knowledge necessary for the delivery of
high quality closed captioning services;
(5) mentoring students to ensure
successful completion of the realtime
training and providing assistance in job
placement; (6) encouraging individuals
with disabilities to pursue a career in
realtime writing; and (7) the
employment and payment of personnel
for the purposes described.

Competitive Preference Priorities: For
FY 2014 and any subsequent year in
which we make awards from the list of
unfunded applicants from this
competition, these priorities are
competitive preference priorities. Under
34 CFR 75.105(c)(2)(i), we award one
additional point for each competitive
priority that an application meets. The
maximum competitive preference points
an application can receive under this
competition is three.

Note: Applicants must include in the one-
page abstract submitted with the application
a statement indicating which competitive
preference priority or priorities they are
addressing.

These priorities are:

Competitive Preference Priority 1—
Improving Productivity (1 Additional
Point)

Projects that are designed to
significantly increase efficiency in the
use of time, staff, money, or other
resources while improving student
learning or other educational outcomes
(i.e., outcome per unit of resource).
Such projects may include innovative
and sustainable uses of technology,
modification of school schedules and
teacher compensation systems, use of
open educational resources (as defined
in this notice), or other strategies.

Note: The types of projects identified in
competitive preference priority 1 are
suggestions for ways to improve productivity.
The Department recognizes that some of
these examples, such as modifications of
teacher compensation systems, may not be
relevant to this program. Accordingly,
applicants that address this priority should
respond to this competitive preference
priority in a way that improves productivity
in a relevant higher education context. The
Secretary is particularly interested in projects
that improve student outcomes at lower
costs.

Applicants addressing this priority
should identify the specific outcomes to
be measured and demonstrate that they
have the ability to collect accurate data
on both project costs and desired
outcomes. In addition, they should
include a discussion of the expected
cost-effectiveness of the practice
compared with current alternative
practices.

Competitive Preference Priority 2—
Enabling More Data-Based Decision-
Making (1 Additional Point)

Projects that are designed to collect
(or obtain), analyze, and use high-
quality and timely data, including data
on program participant outcomes, in
accordance with privacy requirements
(as defined in this notice), in one or
more of the following priority areas:

(a) Improving postsecondary student
outcomes relating to enrollment,
persistence, and completion and leading
to career success; and

(b) Providing reliable and
comprehensive information on the
implementation of Department of
Education programs, and participant
outcomes in these programs, by using
data from State longitudinal data
systems or by obtaining data from
reliable third-party sources.

Competitive Preference Priority 3—
Technology (1 Additional Point)

Projects that are designed to improve
student achievement (as defined in this
notice) or teacher effectiveness through
the use of high-quality digital tools or
materials, which may include preparing
teachers to use the technology to
improve instruction, as well as
developing, implementing, or evaluating
digital tools or materials.

Note: Projects responding to competitive
preference priority 3 must incorporate ways
to improve student achievement (as defined
in this notice) or teacher effectiveness
through the use of high-quality digital tools
or materials. The Department recognizes that
some of the examples in the definition of
student achievement may not be relevant to
the Training for Realtime Writers Program.
Accordingly, applicants who are writing to
competitive preference priority 3 should
address paragraph (a)(2) of the definition of

“student achievement,” which defines the
term in reference to alternative measures of
student learning, and should address this
competitive preference priority in a way that
improves student achievement in a relevant
higher education context.

Definitions: The following definitions
are from the notice of final
supplemental priorities and definitions
for discretionary grant programs,
published in the Federal Register on
December 15, 2010 (75 FR 78486), and
corrected on May 12, 2011 (76 FR
27637). These definitions apply to the
competitive preference priorities in this
notice.

Open educational resources (OER)
means teaching, learning, and research
resources that reside in the public
domain or have been released under an
intellectual property license that
permits their free use or repurposing by
others.

Privacy requirements means the
requirements of the Family Educational
Rights and Privacy Act (FERPA), 20
U.S.C. 1232g, and its implementing
regulations in 34 CFR Part 99, the
Privacy Act, 5 U.S.C. 552a, as well as all
applicable Federal, State, and local
requirements regarding privacy.

Student achievement means—

(a) For tested grades and subjects: (1)
A student’s score on the State’s
assessments under the ESEA; and, as
appropriate, (2) other measures of
student learning, such as those
described in paragraph (b) of this
definition, provided they are rigorous
and comparable across schools.

(b) For non-tested grades and subjects:
Alternative measures of student learning
and performance, such as student scores
on pre-tests and end-of-course tests;
student performance on English
language proficiency assessments; and
other measures of student achievement
that are rigorous and comparable across
schools.

Program Authority: 20 U.S.C. 1161s.

Applicable Regulations: (a) The
Education Department General
Administrative Regulations (EDGAR) in
34 CFR Parts 74, 75, 77, 79, 80, 82, 84,
86, 97, 98, and 99. (b) The Education
Department suspension and debarment
regulations in 2 CFR Part 3485. (c) The
notice of final supplemental priorities
and definitions for discretionary grant
programs, published in the Federal
Register on December 15, 2010 (75 FR
78486), and corrected on May 12, 2011
(76 FR 27637).

Note: The regulations in 34 CFR Part 79

apply to all applicants except federally
recognized Indian tribes.

Note: The regulations in 34 CFR Part 86
apply to IHEs only.
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II. Award Information

Type of Award: Discretionary grants.

Estimated Available Funds:
$1,114,740.

Contingent upon the availability of
funds and the quality of applications,
we may make additional awards in FY
2015 from the list of unfunded
applicants from this competition.

Estimated Range of Awards:
$500,000-$557,370.

Estimated Average Size of Awards:
$557,370 for the entire grant period.

Maximum Award: We will reject any
application that proposes a budget
exceeding $557,370 for the entire grant
period. The Assistant Secretary for
Postsecondary Education may change
the maximum amount through a notice
published in the Federal Register.

Estimated Number of Awards: 2.

Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 60 months.

III. Eligibility Information

1. Eligible Applicants: An THE that
offers a court reporting program that: (a)
has a curriculum capable of training
realtime writers qualified to provide
captioning services; (b) is accredited by
an accrediting agency or association
recognized by the Secretary; and (c) is
participating in student aid programs
under Title IV of the HEA.

2. (a) Cost Sharing or Matching: This
program does not require cost sharing or
matching.

(b) Supplement-Not-Supplant: This
program involves supplement-not-
supplant requirements. Under section
872(c)(4) of the HEA, grant amounts
awarded under this program must
supplement and not supplant other
Federal or non-Federal funds of the
grant recipient for purposes of
promoting the training and placement of
individuals as realtime writers.

IV. Application and Submission
Information

1. Address to Request Application
Package: You can obtain an application
package via the Internet or from the
Education Publications Center (ED
Pubs).

To obtain a copy via the Internet, use
the following address: www.ed.gov/
fund/grant/apply/grantapps/index.html.

To obtain a copy from ED Pubs, write,
fax, or call the following: ED Pubs, U.S.
Department of Education, P.O. Box
22207, Alexandria, VA 22304.
Telephone, toll free: 1-877-433-7827.
FAX: (703) 605—6794. If you use a
telecommunications device for the deaf
(TDD) or a text telephone (TTY), call,
toll free: 1-877-576-7734.

You can contact ED Pubs at its Web
site, also: www.EDPubs.gov or at its
email address: edpubs@inet.ed.gov.

If you request an application from ED
Pubs, be sure to identify this program or
competition as follows: CFDA number
84.116K.

Individuals with disabilities can
obtain a copy of the application package
in an accessible format (e.g., braille,
large print, audiotape, or compact disc)
by contacting the program contact
person listed in this section.

2. Content and Form of Application
Submission: Requirements concerning
the content of an application, together
with the forms you must submit, are in
the application package for this
program.

Page Limit: The application narrative
(Part IIT of the application) is where you,
the applicant, address the selection
criteria that reviewers use to evaluate
your application. Any application
addressing the competitive preference
priorities must address them in the
abstract and the narrative. You must
limit the application narrative to no
more than 15 pages, using the following
standards:

e A ‘““page” is 8.5” x 11”7, on one side
only, with 1” margins at the top, bottom,
and both sides.

Note: For purposes of determining
compliance with the page limit, each page on
which there are words will be counted as one
full page.

e Double space (no more than three
lines per vertical inch) all text in the
application narrative, except titles,
headings, footnotes, endnotes,
quotations, references, and captions.
Charts, tables, figures, and graphs in the
application narrative may be single
spaced.

e Use a font that is either 12 point or
larger; or, no smaller than 10 pitch
(characters per inch). However, you may
use a 10 point font in charts, tables,
figures, graphs, footnotes, and endnotes.

e Use one of the following fonts:
Times New Roman, Courier, Courier
New, or Arial. An application submitted
in any other font (including Times
Roman or Arial Narrow) will not be
accepted.

The page limit does not apply to Part
I, the Application for Federal Assistance
(SF 424) and the Department of
Education Supplemental Information for
the SF 424 Form; the one-page Abstract;
Budget Information—Non-Construction
Programs (ED 524); or Part IV, the
Assurances and Certifications. The page
limit also does not apply to a Table of
Contents, if you include one. However,
the page limit does apply to all of the
project narrative section in Part III.

If you include any attachments or
appendices not specifically requested,
these items will be counted as part of
the program narrative [Part ITI] for
purposes of the page limit requirement.

We will reject your application if you
exceed the page limit.

3. Submission Dates and Times:

Applications Available: March 17,
2014.

Deadline for Transmittal of
Applications: April 29, 2014.

Applications for grants under this
program must be submitted
electronically using the Grants.gov
Apply site (Grants.gov). For information
(including dates and times) about how
to submit your application
electronically, or in paper format by
mail or hand delivery if you qualify for
an exception to the electronic
submission requirement, please refer to
section IV. 7. Other Submission
Requirements of this notice.

We do not consider an application
that does not comply with the deadline
requirements.

Individuals with disabilities who
need an accommodation or auxiliary aid
in connection with the application
process should contact the person listed
under FOR FURTHER INFORMATION
CONTACT in section VII of this notice. If
the Department provides an
accommodation or auxiliary aid to an
individual with a disability in
connection with the application
process, the individual’s application
remains subject to all other
requirements and limitations in this
notice.

Deadline for Intergovernmental
Review: June 30, 2014.

4. Intergovernmental Review: This
program is subject to Executive Order
12372 and the regulations in 34 CFR
Part 79. Information about
Intergovernmental Review of Federal
Programs under Executive Order 12372
is in the application package for this
competition.

5. Funding Restrictions: Under section
872(c)(3) of the HEA, a grantee under
this program may not use more than five
percent of the grant amount to pay
administrative costs associated with
activities funded by the grant. We
reference regulations outlining
additional funding restrictions in the
Applicable Regulations section of this
notice.

6. Data Universal Numbering System
Number, Taxpayer Identification
Number, and System for Award
Management: To do business with the
Department of Education, you must—

a. Have a Data Universal Numbering
System (DUNS) number and a Taxpayer
Identification Number (TIN);
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b. Register both your DUNS number
and TIN with the System for Award
Management (SAM) (formerly the
Central Contractor Registry (CCR)), the
Government’s primary registrant
database;

c. Provide your DUNS number and
TIN on your application; and

d. Maintain an active SAM
registration with current information
while your application is under review
by the Department and, if you are
awarded a grant, during the project
period.

You can obtain a DUNS number from
Dun and Bradstreet. A DUNS number
can be created within one to two
business days.

If you are a corporate entity, agency,
institution, or organization, you can
obtain a TIN from the Internal Revenue
Service. If you are an individual, you
can obtain a TIN from the Internal
Revenue Service or the Social Security
Administration. If you need a new TIN,
please allow 2—5 weeks for your TIN to
become active.

The SAM registration process can take
approximately seven business days, but
may take upwards of several weeks,
depending on the completeness and
accuracy of the data entered into the
SAM database by an entity. Thus, if you
think you might want to apply for
Federal financial assistance under a
program administered by the
Department, please allow sufficient time
to obtain and register your DUNS
number and TIN. We strongly
recommend that you register early.

Note: Once your SAM registration is active,
you will need to allow 24 to 48 hours for the
information to be available in Grants.gov and
before you can submit an application through
Grants.gov.

If you are currently registered with
the SAM, you may not need to make any
changes. However, please make certain
that the TIN associated with your DUNS
number is correct. Also note that you
will need to update your registration
annually. This may take three or more
business days.

Information about SAM is available at
www.SAM.gov. To further assist you
with obtaining and registering your
DUNS number and TIN in SAM or
updating your existing SAM account,
we have prepared a SAM.gov Tip Sheet,
which you can find at: www2.ed.gov/
fund/grant/apply/sam-fags.html.

In addition, if you are submitting your
application via Grants.gov, you must (1)
be designated by your organization as an
Authorized Organization Representative
(AOR); and (2) register yourself with
Grants.gov as an AOR. Details on these
steps are outlined at the following

Grants.gov Web page: www.grants.gov/
web/grants/register.html.

7. Other Submission Requirements:
Applications for grants under this
program must be submitted
electronically unless you qualify for an
exception to this requirement in
accordance with the instructions in this
section.

a. Electronic Submission of
Applications

Applications for grants under the
Training for Realtime Writers Program,
CFDA number 84.116K, must be
submitted electronically using the
Governmentwide Grants.gov Apply site
at www.Grants.gov. Through this site,
you will be able to download a copy of
the application package, complete it
offline, and then upload and submit
your application. You may not email an
electronic copy of a grant application to
us.
We will reject your application if you
submit it in paper format unless, as
described elsewhere in this section, you
qualify for one of the exceptions to the
electronic submission requirement and
submit, no later than two weeks before
the application deadline date, a written
statement to the Department that you
qualify for one of these exceptions.
Further information regarding
calculation of the date that is two weeks
before the application deadline date is
provided later in this section under
Exception to Electronic Submission
Requirement.

You may access the electronic grant
application for the Training for Realtime
Writers Program at www.Grants.gov.
You must search for the downloadable
application package for this competition
by the CFDA number. Do not include
the CFDA number’s alpha suffix in your
search (e.g., search for 84.116, not
84.116K).

Please note the following:

e When you enter the Grants.gov site,
you will find information about
submitting an application electronically
through the site, as well as the hours of
operation.

e Applications received by Grants.gov
are date and time stamped. Your
application must be fully uploaded and
submitted and must be date and time
stamped by the Grants.gov system no
later than 4:30:00 p.m., Washington, DC
time, on the application deadline date.
Except as otherwise noted in this
section, we will not accept your
application if it is received—that is, date
and time stamped by the Grants.gov
system—after 4:30:00 p.m., Washington,
DC time, on the application deadline
date. We do not consider an application
that does not comply with the deadline

requirements. When we retrieve your
application from Grants.gov, we will
notify you if we are rejecting your
application because it was date and time
stamped by the Grants.gov system after
4:30:00 p.m., Washington, DC time, on
the application deadline date.

¢ The amount of time it can take to
upload an application will vary
depending on a variety of factors,
including the size of the application and
the speed of your Internet connection.
Therefore, we strongly recommend that
you do not wait until the application
deadline date to begin the submission
process through Grants.gov.

¢ You should review and follow the
Education Submission Procedures for
submitting an application through
Grants.gov that are included in the
application package for this competition
to ensure that you submit your
application in a timely manner to the
Grants.gov system. You can also find the
Education Submission Procedures
pertaining to Grants.gov under News
and Events on the Department’s G5
system home page at http://www.G5.gov.

¢ You will not receive additional
point value because you submit your
application in electronic format, nor
will we penalize you if you qualify for
an exception to the electronic
submission requirement, as described
elsewhere in this section, and submit
your application in paper format.

¢ You must submit all documents
electronically, including all information
you typically provide on the following
forms: The Application for Federal
Assistance (SF 424), the Department of
Education Supplemental Information for
SF 424, Budget Information—Non-
Construction Programs (ED 524), and all
necessary assurances and certifications.

¢ You must upload any narrative
sections and all other attachments to
your application as files in a PDF
(Portable Document) read-only, non-
modifiable format. Do not upload an
interactive or fillable PDF file. If you
upload a file type other than a read-
only, non-modifiable PDF or submit a
password-protected file, we will not
review that material.

¢ Your electronic application must
comply with any page-limit
requirements described in this notice.

o After you electronically submit
your application, you will receive from
Grants.gov an automatic notification of
receipt that contains a Grants.gov
tracking number. (This notification
indicates receipt by Grants.gov only, not
receipt by the Department.) The
Department then will retrieve your
application from Grants.gov and send a
second notification to you by email.
This second notification indicates that
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the Department has received your
application and has assigned your
application a PR/Award number (an ED-
specified identifying number unique to
your application).

e We may request that you provide us
original signatures on forms at a later
date.

Application Deadline Date Extension
in Case of Technical Issues With the
Grants.gov System: If you are
experiencing problems submitting your
application through Grants.gov, please
contact the Grants.gov Support Desk,
toll free, at 1-800-518—4726. You must
obtain a Grants.gov Support Desk Case
Number and must keep a record of it.

If you are prevented from
electronically submitting your
application on the application deadline
date because of technical problems with
the Grants.gov system, we will grant you
an extension until 4:30:00 p.m.,
Washington, DC time, the following
business day to enable you to transmit
your application electronically or by
hand delivery. You also may mail your
application by following the mailing
instructions described elsewhere in this
notice.

If you submit an application after
4:30:00 p.m., Washington, DC time, on
the application deadline date, please
contact the person listed under FOR
FURTHER INFORMATION CONTACT in
section VII of this notice and provide an
explanation of the technical problem
you experienced with Grants.gov, along
with the Grants.gov Support Desk Case
Number. We will accept your
application if we can confirm that a
technical problem occurred with the
Grants.gov system and that that problem
affected your ability to submit your
application by 4:30:00 p.m.,
Washington, DC time, on the
application deadline date. The
Department will contact you after a
determination is made on whether your
application will be accepted.

Note: The extensions to which we refer in
this section apply only to the unavailability
of, or technical problems with, the Grants.gov
system. We will not grant you an extension
if you failed to fully register to submit your
application to Grants.gov before the
application deadline date and time or if the
technical problem you experienced is
unrelated to the Grants.gov system.

Exception to Electronic Submission
Requirement: You qualify for an
exception to the electronic submission
requirement, and may submit your
application in paper format, if you are
unable to submit an application through
the Grants.gov system because—

¢ You do not have access to the
Internet; or

¢ You do not have the capacity to
upload large documents to the
Grants.gov system;

and

¢ No later than two weeks before the
application deadline date (14 calendar
days; or, if the fourteenth calendar day
before the application deadline date
falls on a Federal holiday, the next
business day following the Federal
holiday), you mail or fax a written
statement to the Department, explaining
which of the two grounds for an
exception prevent you from using the
Internet to submit your application.

If you mail your written statement to
the Department, it must be postmarked
no later than two weeks before the
application deadline date. If you fax
your written statement to the
Department, we must receive the faxed
statement no later than two weeks
before the application deadline date.

Address and mail or fax your
statement to: Sarah T. Beaton, Training
for Realtime Writers Program, U.S.
Department of Education, 1990 K Street
NW., Room 6154, Washington, DC
20006-8544. FAX: (202) 502—7877.

Your paper application must be
submitted in accordance with the mail
or hand delivery instructions described
in this notice.

b. Submission of Paper Applications by
Mail

If you qualify for an exception to the
electronic submission requirement, you
may mail (through the U.S. Postal
Service or a commercial carrier) your
application to the Department. You
must mail the original and two copies
of your application, on or before the
application deadline date, to the
Department at the following address:

U.S. Department of Education,
Application Control Center,
Attention: (CFDA Number 84.116K),
LBJ Basement Level 1, 400 Maryland
Avenue SW., Washington, DC 20202—
4260.

You must show proof of mailing
consisting of one of the following:

(1) A legibly dated U.S. Postal Service
postmark.

(2) A legible mail receipt with the
date of mailing stamped by the U.S.
Postal Service.

(3) A dated shipping label, invoice, or
receipt from a commercial carrier.

(4) Any other proof of mailing
acceptable to the Secretary of the U.S.
Department of Education.

If you mail your application through
the U.S. Postal Service, we do not
accept either of the following as proof
of mailing:

(1) A private metered postmark.

(2) A mail receipt that is not dated by
the U.S. Postal Service.

If your application is postmarked after
the application deadline date, we will
not consider your application.

Note: The U.S. Postal Service does not
uniformly provide a dated postmark. Before
relying on this method, you should check
with your local post office.

c¢. Submission of Paper Applications by
Hand Delivery

If you qualify for an exception to the
electronic submission requirement, you
(or a courier service) may deliver your
paper application to the Department by
hand. You must deliver the original and
two copies of your application, by hand,
on or before the application deadline
date, to the Department at the following
address:

U.S. Department of Education,
Application Control Center,
Attention: (CFDA Number 84.116K),
550 12th Street SW., Room 7039,
Potomac Center Plaza, Washington,
DC 20202-4260.

The Application Control Center
accepts hand deliveries daily between
8:00 a.m. and 4:30:00 p.m., Washington,
DC time, except Saturdays, Sundays,
and Federal holidays.

Note for Mail or Hand Delivery of Paper
Applications: If you mail or hand deliver
your application to the Department—

(1) You must indicate on the envelope
and—if not provided by the Department—in
Item 11 of the SF 424 the CFDA number,
including suffix letter, if any, of the
competition under which you are submitting
your application; and

(2) The Application Control Center will
mail to you a notification of receipt of your
grant application. If you do not receive this
notification within 15 business days from the
application deadline date, you should call
the U.S. Department of Education
Application Control Center at (202) 245—
6288.

V. Application Review Information

1. Selection Criteria: The selection
criteria for this program are from 34 CFR
75.210 and are listed in the application
package.

2. Review and Selection Process: We
remind potential applicants that in
reviewing applications in any
discretionary grant competition, the
Secretary may consider, under 34 CFR
75.217(d)(3), the past performance of the
applicant in carrying out a previous
award, such as the applicant’s use of
funds, achievement of project
objectives, and compliance with grant
conditions. The Secretary may also
consider whether the applicant failed to
submit a timely performance report or
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submitted a report of unacceptable
quality.

In addition, in making a competitive
grant award, the Secretary also requires
various assurances including those
applicable to Federal civil rights laws
that prohibit discrimination in programs
or activities receiving Federal financial
assistance from the Department of
Education (34 CFR 100.4, 104.5, 106.4,
108.8, and 110.23).

3. Special Conditions: Under 34 CFR
74.14 and 80.12, the Secretary may
impose special conditions on a grant if
the applicant or grantee is not
financially stable; has a history of
unsatisfactory performance; has a
financial or other management system
that does not meet the standards in 34
CFR parts 74 or 80, as applicable; has
not fulfilled the conditions of a prior
grant; or is otherwise not responsible.

VI. Award Administration Information

1. Award Notices: If your application
is successful, we notify your U.S.
Representative and U.S. Senators and
send you a Grant Award Notification
(GAN); or we may send you an email
containing a link to access an electronic
version of your GAN. We may notify
you informally, also.

If your application is not evaluated or
not selected for funding, we notify you.

2. Administrative and National Policy
Requirements: We identify
administrative and national policy
requirements in the application package
and reference these and other
requirements in the Applicable
Regulations section in this notice.

We reference the regulations outlining
the terms and conditions of an award in
the Applicable Regulations section in
this notice and include these and other
specific conditions in the GAN. The
GAN also incorporates your approved
application as part of your binding
commitments under the grant.

3. Reporting: (a) If you apply for a
grant under this competition, you must
ensure that you have in place the
necessary processes and systems to
comply with the reporting requirements
in 2 CFR part 170 should you receive
funding under the competition. This
does not apply if you have an exception
under 2 CFR 170.110(b).

(b) At the end of your project period,
you must submit a final performance
report, including financial information,
as directed by the Secretary. If you
receive a multi-year award, you must
submit an annual performance report
that provides the most current
performance and financial expenditure
information as directed by the Secretary
under 34 CFR 75.118. The Secretary
may also require more frequent

performance reports under 34 CFR
75.720(c). For specific requirements on
reporting, please go to www.ed.gov/
fund/grant/apply/appforms/
appforms.html.

4. Performance Measures: The
Secretary has established the following
Government Performance and Results
Act of 1993 (GPRA) performance
measure for the Training for Realtime
Writers Program: The number and
percentage of participants who have
completed the program who are
employed as realtime writers.

This measure constitutes the
Department’s indicator of success for
this program. Consequently, we advise
an applicant for a grant under this
program to give careful consideration to
this measure in conceptualizing the
approach and evaluation for its
proposed project.

If funded, you will be required to
collect and report data in your project’s
annual performance report (34 CFR
75.590).

5. Continuation Awards: In making a
continuation award, the Secretary may
consider, under 34 CFR 75.253, the
extent to which a grantee has made
“substantial progress toward meeting
the objectives in its approved
application.” This consideration
includes the review of a grantee’s
progress in meeting the targets and
projected outcomes in its approved
application, and whether the grantee
has expended funds in a manner that is
consistent with its approved application
and budget. In making a continuation
grant, the Secretary also considers
whether the grantee is operating in
compliance with the assurances in its
approved application, including those
applicable to Federal civil rights laws
that prohibit discrimination in programs
or activities receiving Federal financial
assistance from the Department (34 CFR
100.4, 104.5, 106.4, 108.8, and 110.23).

VII. Agency Contact

FOR FURTHER INFORMATION CONTACT:
Sarah T. Beaton, Training for Realtime
Writers Program, U.S. Department of
Education, 1990 K Street NW., Room
6154, Washington, DC 20006—8544.
Telephone: (202) 502-7621 or by email:
sarah.beaton@ed.gov.

If you use a TDD or a TTY, call the
Federal Relay Service, toll free, at 1—
800-877-8339.

VIII. Other Information

Accessible Format: Individuals with
disabilities can obtain this document
and a copy of the application package in
an accessible format (e.g., braille, large
print, audiotape, or compact disc) on
request to the program contact person

listed under FOR FURTHER INFORMATION
CONTACT in section VII of this notice.

Electronic Access to This Document:
The official version of this document is
the document published in the Federal
Register. Free Internet access to the
official edition of the Federal Register
and the Code of Federal Regulations is
available via the Federal Digital System
at: www.gpo.gov/fdsys. At this site, you
can view this document, as well as all
other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF). To use PDF you must
have Adobe Acrobat Reader, which is
available free at this site.

You may also access documents of the
Department published in the Federal
Register by using the article search
feature at: www.federalregister.gov.
Specifically, through the advanced
search feature at this site, you can limit
your search to documents published by
the Department.

Dated: March 12, 2014.
Lynn B. Mahaffie,

Senior Director, Policy Coordination,
Development, and Accreditation Service,
delegated the authority to perform the
functions and duties of the Assistant
Secretary for Postsecondary Education.
[FR Doc. 2014—-05825 Filed 3—14—14; 8:45 am]

BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Office of Energy Efficiency and
Renewable Energy

[Case No. RF-038]

Petition for Waiver of Felix Storch, Inc.
(FSI) From the Department of Energy
Residential Refrigerator and
Refrigerator-Freezer Test Procedure
and Grant of Interim Waiver

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Notice of Petition for Waiver,
Notice of Granting Application for
Interim Waiver, and Request for Public
Comments.

SUMMARY: This notice announces receipt
of a petition for waiver from Felix
Storch, Inc. (FSI) seeking an exemption
from specified portions of the U.S.
Department of Energy (DOE) test
procedure for determining the energy
consumption of certain electric
refrigerators and refrigerator-freezers.
FSI asks that it be permitted to use an
alternate test procedure to account for
the energy consumption of its specific
models of its Keg Beer Coolers, Assisted
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Living Refrigerator-freezers and Ultra-
Compact Hotel Refrigerators in place of
the currently applicable DOE test
procedure. DOE solicits comments, data,
and information concerning FSI's
petition and the suggested alternate test
procedure. Today’s notice also declines
to grant FSI with an interim waiver from
the electric refrigerator-freezers test
procedure, for the reasons described in
this notice. The waiver request pertains
to the basic models set forth in FSI’s
petition.

DATES: DOE will accept comments, data,
and information with respect to the FSI
Petition until April 16, 2014.
ADDRESSES: You may submit comments,
identified by case number “RF-038,” by
any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Email: AS Waiver Requests@
ee.doe.gov. Include the case number
[Case No. RF—038] in the subject line of
the message.

e Mail: Ms. Brenda Edwards, U.S.
Department of Energy, Building
Technologies Office, Mailstop EE-5B/
1000 Independence Avenue SW.,
Washington, DC 20585—-0121.
Telephone: (202) 586—2945. Please
submit one signed original paper copy.

e Hand Delivery/Courier: Ms. Brenda
Edwards, U.S. Department of Energy,
Building Technologies Program, 950
L’Enfant Plaza SW., Suite 600,
Washington, DC 20024. Please submit
one signed original paper copy.

Docket: For access to the docket to
review the background documents
relevant to this matter, you may visit the
U.S. Department of Energy, 950 L’Enfant
Plaza SW., Washington, DC 20024; (202)
586—2945, between 9:00 a.m. and 4:00
p.m., Monday through Friday, except
Federal holidays. Available documents
include the following items: (1) This
notice; (2) public comments received;
(3) the petition for waiver and
application for interim waiver; and (4)
prior DOE rulemakings regarding
similar refrigerator-freezers. Please call
Ms. Brenda Edwards at the above
telephone number for additional
information.

FOR FURTHER INFORMATION CONTACT: Mr.
Bryan Berringer, U.S. Department of
Energy, Building Technologies Office,
Mail Stop EE-5B, Forrestal Building,
1000 Independence Avenue SW.,
Washington, DC 20585-0121.
Telephone: (202) 586—0371. Email:
Bryan.Berringer@ee.doe.gov.

Mr. Michael Kido, U.S. Department of
Energy, Office of the General Counsel,
Mail Stop GC-71, Forrestal Building,
1000 Independence Avenue SW.,

Washington, DC 20585-0103.
Telephone: (202) 586—8145. Email:
Michael Kido@hgq.doe.gov.
SUPPLEMENTARY INFORMATION:

I. Background and Authority

Title III, Part B of the Energy Policy
and Conservation Act of 1975 (EPCA),
Public Law 94-163 (42 U.S.C. 6291—
6309, as codified, established the Energy
Conservation Program for Consumer
Products Other Than Automobiles, a
program covering most major household
appliances, which includes the electric
refrigerators and refrigerator-freezers
that are the focus of this notice.! Part B
includes definitions, test procedures,
labeling provisions, energy conservation
standards, and the authority to require
information and reports from
manufacturers. Further, Part B
authorizes the Secretary of Energy to
prescribe test procedures that are
reasonably designed to produce results
that measure the energy efficiency,
energy use, or estimated annual
operating costs of a covered product,
and that are not unduly burdensome to
conduct. (42 U.S.C. 6293(b)(3)) The
currently applicable test procedure for
electric refrigerators and electric
refrigerator-freezers is contained in 10
CFR part 430, subpart B, appendix A1.
The test procedure that will be required
for certifying that products comply with
Federal standards beginning on
September 15, 2014 is contained in 10
CFR part 430, subpart B, appendix A.

The regulations set forth in 10 CFR
part 430.27 contain provisions that
enable a person to seek a waiver from
the test procedure requirements for
covered products. The Assistant
Secretary for Energy Efficiency and
Renewable Energy (the Assistant
Secretary) will grant a waiver if it is
determined that the basic model for
which the petition for waiver was
submitted contains one or more design
characteristics that prevents testing of
the basic model according to the
prescribed test procedures, or if the
prescribed test procedures may evaluate
the basic model in a manner so
unrepresentative of its true energy
consumption characteristics as to
provide materially inaccurate
comparative data. 10 CFR 430.27(1).
Petitioners must include in their
petition any alternate test procedures
known to the petitioner to evaluate the
basic model in a manner representative
of its energy consumption. The
Assistant Secretary may grant the
waiver subject to conditions, including
adherence to alternate test procedures.

1For editorial reasons, upon codification in the
U.S. Code, Part B was re-designated Part A.

10 CFR 430.27(1). Waivers remain in
effect pursuant to the provisions of 10
CFR 430.27(m).

The waiver process also allows the
Assistant Secretary to grant an interim
waiver from test procedure
requirements to manufacturers that have
petitioned DOE for a waiver of such
prescribed test procedures. 10 CFR
430.27(g). An interim waiver remains in
effect for 180 days or until DOE issues
its determination on the petition for
waiver, whichever occurs earlier. DOE
may extend an interim waiver for an
additional 180 days. 10 CFR 430.27(h).

II. Petition for Waiver of Test Procedure

On December 12 and 17, 2013, FSI
submitted a petition for waiver from the
test procedure applicable to residential
electric refrigerators and refrigerator-
freezers set forth in 10 CFR part 430,
subpart B, appendices A and A1. In its
petition, FSI asserts that its products
could not be tested and rated for energy
consumption on a basis representative
of their true energy consumption
characteristics. The DOE test procedure
for residential refrigeration (both the
procedure that is required currently and
the procedure that will be required
beginning on September 15, 2014)
require testing products at an ambient
temperature of 90°F. DOE selected that
temperature to simulate the effects of
door openings and closings, which are
not performed during the testing. See 10
CFR §430.23(a)(10) (The regulation
explains, “[t]he intent of the energy test
procedure is to simulate typical room
conditions (approximately 70 °F (21 °C))
with door openings, by testing at 90 °F
(32.2°C) without door openings.”). FSI
contends that the products addressed by
its waiver petition will be sold for uses
where door openings and closings are
highly infrequent. As a result, in its
view, testing these products in
accordance with the DOE test procedure
conditions would result in
measurements of energy use that are
unrepresentative of the actual energy
use of these products under their
conditions of expected use by
consumers.

As an alternative, FSI submitted to
DOE an alternate test procedure to
account for the energy consumption of
its Keg Beer Coolers, Assisted Living
Refrigerator-freezers and Ultra-Compact
Hotel Refrigerators. That procedure
would test these units at 70°F or 72°F
over a 24-hour period instead of the
required 90°F ambient temperature
condition. FSI believes its alternate test
procedure will allow for the accurate
measurement of the energy use of these
products as required by the current DOE
test procedure.
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FSI also requests an interim waiver
from the existing DOE test procedure for
the models listed in its December 12,
2013 petition. An interim waiver may be
granted if it is determined that the
applicant will experience economic
hardship if the application for interim
waiver is denied, if it appears likely that
the petition for waiver will be granted,
and/or the Assistant Secretary
determines that it would be desirable for
public policy reasons to grant
immediate relief pending a
determination of the petition for waiver.
See 10 CFR 430.27(g).

DOE has determined that FSI’s
application for interim waiver does not
provide sufficient market, equipment
price, shipments and other
manufacturer impact information to
permit DOE to evaluate the economic
hardship FSI might experience absent a
favorable determination on its
application for interim waiver. DOE
understands, based upon FSI’s petition,
that absent an interim waiver, FSI’s
products could not be tested and rated
for energy consumption on a basis
representative of their true energy
consumption characteristics. However,
DOE has found that FSI's petition
provides insufficient information for
DOE to determine whether the
alternative test procedure that FSI
proposes to use is likely to provide a
measurement of the energy use of these
products that is representative of their
operation under conditions of expected
consumer use. Since DOE has found it
unlikely that FSI's waiver petition will
be granted in its current form and has
determined that it is not desirable for
public policy reasons to grant FSI
immediate relief, DOE is declining to
grant an interim waiver and is seeking
additional information on the
underlying basis for FSI's proposed
alternative.

DOE notes that the existing test
procedures, as well as recent test
procedure waivers, contain a method for
addressing certain types of products for
which less frequent door openings
occur. Specifically, the test procedure
for residential freezers applies an
adjustment factor to account for the
relatively fewer expected door openings
of upright and chest freezers, each of
which has a corresponding adjustment
factor for the overall energy use. (See
appendix B to subpart B of 10 CFR part
430, section 5.2.1.) Further, DOE has
also granted a test procedure waiver for
a combination wine cooler-refrigerator
on the basis of the manufacturer’s claim
that the product would be subjected to
fewer door openings in typical use,
which used the same adjustment factor
as is applied to upright freezers. 78 FR

35894 (Sept. 17, 2013). DOE also
requests comment on whether such an
approach would be more appropriate for
testing these models.

For the reasons stated above, before
DOE will authorize the use of an
alternative test procedure for testing of
the specific models listed in the waiver
petitions, DOE is seeking comment from
interested stakeholders on whether FSI’s
proposed test is likely to be
representative of the energy use of the
products that are the subjects of the
waiver petition or whether another
alternative may be more appropriate.

DOE makes decisions on waivers and
interim waivers for only those models
specifically set out in the petition, not
future models that may be manufactured
by the petitioner. FSI may submit a new
or amended petition for waiver and
request for grant of interim waiver, as
appropriate, for additional models of
refrigerator-freezers for which it seeks a
waiver from the DOE test procedure. In
addition, DOE notes that granting of an
interim waiver or waiver does not
release a petitioner from the
certification requirements set forth at 10
CFR part 429.

ITII. Summary and Request for
Comments

Through today’s notice, DOE
announces receipt of FSI's December 12,
2013 and December 17, 2013 petitions
for waiver from the specified portions of
the test procedure applicable to FSI's
line of Keg Beer Coolers, Assisted Living
Refrigerator-freezers and Ultra-Compact
Hotel Refrigerators and declines to grant
FSI an interim waiver from those same
portions of the test procedure for the
models specified in its December 12,
2013 request for interim waiver. The
petition includes a suggested alternate
test procedure to determine the energy
consumption of FSI's specified
refrigerator-freezers. DOE may consider
including this alternate procedure in a
subsequent Decision and Order.
However, at this time, DOE cannot
establish whether the alternative
procedure proposed by FSI is an
appropriate means for measuring the
energy use of these products based
solely on the information provided in
the waiver petition.

DOE solicits comments from
interested parties on all aspects of the
petition, including the suggested
alternate test procedure and calculation
methodology. Pursuant to 10 CFR
430.27(d), any person submitting
written comments to DOE must also
send a copy of such comments to the
petitioner. The contact information for
the petitioner is: Paul Storch, President,
Summit Appliance Div., Felix Storch,

Inc., 770 Garrison Ave., Bronx, NY
10474. All submissions received must
include the agency name and case
number for this proceeding. Submit
electronic comments in WordPerfect,
Microsoft Word, Portable Document
Format (PDF), or text (American
Standard Code for Information
Interchange (ASCII)) file format and
avoid the use of special characters or
any form of encryption. Wherever
possible, include the electronic
signature of the author. DOE does not
accept telefacsimiles (faxes).

Issued in Washington, DC, on March 11,
2014.
Kathleen B. Hogan,
Deputy Assistant Secretary for Energy
Efficiency, Energy Efficiency and Renewable
Energy.

December 12, 2013
Building Technologies Program
U.S. Department of Energy
Test Procedure Waiver
1000 Independence Ave. SW
Mailstop EE-2]
Washington, DC 20585-0121
RE: Petition for Waiver of Test
Procedures in use currently (10 CFR
§ 430, subpart B, appendix A1) and
proposed for September 15, 2014 (10
CFR § 430, subpart B, appendix A)
pursuant to 10 CFR. §430.27(a)(1) for
Summit brand appliances as follows:
e Keg Beer Coolers (Models SBC590,
SBC5900S, and SBC635M)
o Assisted Living Refrigerator-freezers
(Models ALBF44, ALBF68)
¢ Hotel Refrigerators (Models HTL2
and HTL3)

Introduction

The Department of Energy (“DOE”’)
provides a waiver process for
refrigeration products when “the
prescribed [10 CFR § 430, Subpart B,
Appendix A1 currently and the
proposed 10 CFR § 430, Subpart B,
Appendix A] test procedures may
evaluate [a product] . . . in a manner so
unrepresentative of its true energy
consumption characteristics . . . asto
provide materially inaccurate
comparative data.” 10 CFR §430.27.
This petition seeks such a waiver for the
above-referenced products.

Felix Storch, Inc. (“FSI”) is a small
business engaged in importing,
manufacturing, and distributing
appliances to niche markets in the
household, commercial, hospitality,
institutional, and medical community,
as well as distributing household
cooking and laundry appliances.
Located in the South Bronx, New York,
FSI employs approximately 150
individuals engaged in manufacturing,
material handling, trucking,
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engineering, marketing, sales, shipping,
clerical services, and customer service.
FSI, under the Summit brand name,
imports refrigeration products from a
number of factories in Europe, Mexico
and Asia, as well as manufactures a
number of products in New York. A
significant part of FSI's business is
value-added manufacturing conducted
by FSI in its Bronx facility. Value-added
manufacturing is the process of adding
or modifying components or finishes to
existing products in order to adapt these
appliances for sale to special markets
where few or no suitable products exist.
The above-referenced models are all
either built or modified in our Bronx
facility.

DOE’s test procedures are not
appropriate for the above-referenced
models because they fail to accurately
reflect the actual energy consumption of
the products during normal use. DOE
test procedures for residential
refrigeration (both the procedures in
effect currently and the proposed
procedures for 2014) require testing
products at an ambient temperature of
90°F. DOE selected that temperature (as
opposed to a more normal 70°F
ambient) to simulate the effects of door
openings and closings; such actions are
not performed during the testing. See 10
CFR §430.23(a)(10) (The regulation
explains, “[t]he intent of the energy test
procedure is to simulate typical room
conditions (approximately 70°F (21°C))
with door openings, by testing at 90°F
(32.2°C) without door openings.”).2
However, the above-listed FSI products
will be sold for uses where door
openings and closings are highly
infrequent.? All these products will
consume far less energy during actual
use than is measured by the existing and
proposed testing procedures.

FSI seeks a waiver for the above-
references products because:

(1) Test procedures do not provide a
fair and accurate representation of
actual energy use;

(2) The market size for each of these
products is quite small;

(3) The economic burden of
complying with DOE standards in effect
today, and the proposed standards for
2014, would place an undue economic
burden on FSI;

2 See 10 CFR 10 CFR §430.23(a)(10) (identifying
70°F as being representative of typical room
temperature).

31t is important to note that the overwhelming
majority of compact appliances sold today fall into
the categories of dormitory type or office type
refrigerator-freezers. FSI could not find statistics on
door openings for these products, but since these
types of units would be shared by multiple users,
it is logical to assume their use would be similar
to conventional refrigerators, as opposed to the
special use models in this waiver petition.

(4) There is an easily substituted
alternate test procedure for these
models;

(5) Withdrawing these products from
the marketplace would greatly limit
consumer choice, adversely impact
small business and, in some cases,
result in compelling customers to turn
to larger or less energy efficient
products that increase overall energy
consumption.

For these reasons, FSI respectfully
requests a waiver, pursuant to 10 CFR
§430.27, of the test procedures for
residential refrigerators provided in 10
CFR §430, Subpart B, Appendix A.

1. Models for which a waiver is
requested.

This waiver request applies to the
following models:

¢ Keg Beer Coolers (Models SBC590,

SBC59008S, and SBC635M)
o Assisted Living Refrigerator-freezers
(Models ALBF44, ALBF68)

o Hotel Refrigerators (Models HTL2

and HTL3)

All of these models are intended for
uses distinct from the typical household
use whereby the doors on these
products are seldom opened and closed.

2. Manufacturers of other basic
models marketed in the United States
are known by FSI to incorporate
similar design characteristics.

Manufacturers of other basic models
marketed in the United States and
known to FSI that incorporate similar
design characteristics are included in
Attachment A.

3. Alternate test procedures are
known to FSI to evaluate accurately
energy consumption of the listed basic
models.

FSI has extensive data that
demonstrates that a single change to the
test procedure will result in measuring
energy consumption in a manner far
more representative of actual use.

Testing the basic models listed in this
petition at an ambient temperature of
70°F or 72°F, rather than 90°F will
measure energy consumption in a
manner significantly more
representative of actual use than using
the DOE prescribed test procedures,
both under current standards and those
proposed for implementation on
September 15, 2014.

Background

DOE acknowledges in 10 CFR
§430.23(a)(10) that “[t]he intent of the
energy test procedure is to simulate
typical room conditions (approximately
70°F (21°C)) with door openings, by
testing at 90°F (32.2°C) without door
openings.”

DOE uses 90°F as a surrogate for
running tests at typical ambient

temperature to simulate the impact of
opening and closing refrigerator and
freezer doors. This standard is
incorporated into the AHAM test
procedures used by DOE in both the
current standards and the upcoming
2014 standards. This temperature
selection is at least 30 years old and is
referenced in ANSI-AHAM HRF-1
(1979).4

Several studies have attempted to
validate this information. For example,
one study showed that household
refrigerators-freezers had a median of 48
fresh-food door openings and 10 freezer
door openings per 24 hours.5 A study
based on this number of door openings
concluded that 90°F overstated energy
consumption by 8.3% to 15.9%.6
Several other studies corroborate these
results.” For example, a study by the
Florida Solar Energy Center measured
door openings and closings in two
person households and found an
average of 42 openings per day.8

A National Institute of Standards
(“NIST”) study, commissioned by DOE,
also demonstrated that when testing is
performed at 90°F, as little as a 2 degree
difference in ambient temperature can
result in a dramatic difference in
measured energy consumption. © Alan

4 American National Standard on Household
Refrigerators and Household Freezers, ANSI/AHAM
HRF-1-1979 at 51-52, available at: https://
law.resource.org/pub/us/cfr/ibr/001/aham.HRF-
1.1979.pdf.

5 See Danny S. Parker & Ted C. Stedman,
Measured Electricity Savings of Refrigerator
Replacement: Case Study and Analysis, Florida
Solar Energy Center FSEC-PF-239-92 (1992) (citing
Chang, Y.L., and R.A. Grot. 1979. Field performance
of residential refrigerators and combination
refrigerator-freezers. NBSIR 79-1781).

6James Y. Kao & George E. Kelly, Factors
Affecting the Energy Consumption of Two
Refrigerator-Freezers, SA—96-7—1 at 9 available at:
http://fire.nist.gov/bfrlpubs/build96/PDF/
b96070.pdf.

7 See e.g., NIST Study (citing Alan Meier and
Richard Jansky, Field Performance of Residential
Refrigerators: A Comparison with the Laboratory
Test, LBL-31795 UC 150 (May 1991) available at:
http://www.osti.gov/scitech/serviets/purl/6142295;
Meier, A., et al. 1993; The New York refrigerator
monitoring project: final report. Report No. LBL—
33708. Berkeley, California: Lawrence Berkeley
Laboratory; KEMA-XENERGY, Inc., Final report
measurement and evaluation study of 2002
statewide residential appliance recycling program,
8-1—=82z-8 (2004); Wong, M.T., W.R. Jones, B.T.
Howell, and D.L. Long. 1995. Energy consumption
testing of innovative refrigerator-freezer. ASHRAE
Transactions 101(2).)

8Danny S. Parker & Ted C. Stedman, Measured
Electricity Savings of Refrigerator Replacement:
Case Study and Analysis, Florida Solar Energy
Center FSEC-PF-239-92 (1992).

9David A. Yashar, Repeatability of Energy
Consumption Test Results for Compact
Refrigerators, U.S. Dept. of Commerce, Technology
Administration National Institute of Standards and
Technology at 7-8, 14 (September 2002), available
at: http://fire.nist.gov/bfrlpubs/build00/PDF/
b00055.pdf.


https://law.resource.org/pub/us/cfr/ibr/001/aham.HRF-1.1979.pdf
https://law.resource.org/pub/us/cfr/ibr/001/aham.HRF-1.1979.pdf
https://law.resource.org/pub/us/cfr/ibr/001/aham.HRF-1.1979.pdf
http://fire.nist.gov/bfrlpubs/build96/PDF/b96070.pdf
http://fire.nist.gov/bfrlpubs/build96/PDF/b96070.pdf
http://fire.nist.gov/bfrlpubs/build00/PDF/b00055.pdf
http://fire.nist.gov/bfrlpubs/build00/PDF/b00055.pdf
http://www.osti.gov/scitech/servlets/purl/6142295
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Meier, an associate American Society of
Heating, Refrigerating and Air-
Conditioning Engineers (“ASHRAE”)
member, conducted a more exhaustive
study of this correlation and found that
for two groups of refrigerators
extensively monitored, actual energy
use averaged 13% and 15% less than
the results from the yellow Energy
Guide (which is based on AHAM
procedures).10 Mr. Meier reported that
families typically open and close the
doors of their refrigerators an average of
50 times daily. The study observed,
“[r]elatively modest ambient
temperature variations led to 50%
changes in energy use.”

Another study by P.K. Bansal, also an
ASHRAE member, states that,

Elevated ambient temperatures used in
most test procedures crudely simulate the
heat loads from door openings. . . . This
process fails to produce satisfactory results
that could be representative of an in-situ real
world refrigerator performance 11

Even a 2010 study by the Energy
Analysis Department of the Lawrence
Berkeley Laboratory, CA, supported by
DOE, stated, “[i]ln many cases the test

procedures do not reflect field
usagel[.]” 12

These studies provide clear evidence
that when refrigerator doors are opened
infrequently, the AHAM procedures
using 90°F as the ambient temperature
will overstate energy consumption.

Most of these studies were done on
typical household refrigerator-freezers.
FSI found no comparable data for
compact refrigerators or, more
specifically, on any of the type of
products for which a waiver is sought in
this petition. Indeed, DOE’s own
Technical Support Document,
acknowledged that:

“DOE found no data on the typical field
energy consumption of compact refrigeration
products. It therefore assumed that the
average field energy use of compact
refrigerators and freezers of a given size the
same as the maximum energy use allowed by
the DOE standard as measured in the DOE
test procedure. In effect, DOE assumed that
variation in the field energy use of compact
appliances is a function solely of volume.”” 13

The approximation ignores the
significantly important variable of the
number of door openings and closings

which greatly differs between a full size
refrigerator used by a family and a
specialty compact refrigerator used in a
secondary application.

FSI performed tests on four
representative models of refrigerators
and beer dispensers., running tests at
average 72°F (room) temperature and at
90°F. For one set of tests FSI opened
and closed the doors of each unit six
times per test, which exceeds the
frequency of typical door openings and
closings for these models. The second
set of tests was conducted with doors
remaining closed throughout the test.
These tests consistently showed that all
units at average 72°F (room
temperature) used over 40% less energy
than when run at 90°F. The tests with
doors closed had a weighted average of
48% lower energy consumption than at
90°F, and tests with door openings had
a weighted average of 46% lower energy
consumption. Door openings consistent
with actual use, or tests without door
openings, did not change the overall
results or the conclusions.

A summary of this data is presented
in the following tables.

TABLE 1—TESTS WITH APPROPRIATE DOOR OPENINGS AND CLOSINGS

Energy use at ambient
Type No. tests Energy use at 90°F dZ?:;ggrsne
With doors opened/closed
Beer DiSPenser ... 2 | 1.16 KWh/day ........cccocvreenene 0.68 kKWh/day .........ccccvruvennnne 41
Hotel Refrigerator ... 4 | 1.04 kWh/day 0.59 KWh/day .......ccccevvrvencns 43
Assisted Living Unit 1 . 3 | 0.91 kWh/day 0.51 kWh/day .... 44
Assisted Living Unit 2 6 | 1.10 kWh/day 0.55 KWh/day .......cccccevervenne 50
TABLE 2—TESTS WITH DOORS CLOSED
Energy use at ambient
Type No. tests Energy use at 90°F kWh/day (no door dZi;gsz
openings)
Beer DiSPenser ... 6 | 1.16 kWh/day ........cccccvreenne 0.65 kWh/day ........ccccevruvenenne 44
Hotel Refrigerator ..........ccooviiiiiiiiicii 5 | 1.04 kWh/day .......ccccovvreennenne 0.55 KWh/day .......ccccoevvrvencns 47
Assisted Living Unit 1 ... 6 | 0.91 kWh/day ........cccoovreennne 0.49 KWh/day .......c.cceevrvennnne 46
Assisted Living Unit 2 ... 8 | 1.10 kWh/day .......ccceevrvennene 0.52 KWh/day .......cccccevvrvencns 53

Discussion of Door Openings and
Closings for the Models in This Waiver
Petition

The units in this waiver application
do not conform to the same usage as
typical household full-size refrigerators:
the doors on all of these basic units are
opened and closed significantly less

10 Alan K. Meier, Field performance of residential
refrigerators, ASHRAE Journal 36—40 (August
1999).

11P K. Bansal, Studies on algorithm development
for energy performance testing: study 2—study of
algorithms for domestic refrigeration appliances,
APEC#201-RE-01.11 at 19 (2001).

frequently than typical household
refrigeration equipment. The units in
this waiver petition also differ from the
majority of compact refrigerator-freezers
sold for dormitory or office use, which
are typically shared by a number of
users.

12Jim Lutz, et al. How to make appliance
standards work: improving the energy and water
efficiency test procedures, Ernest Orlando Lawrence
Berkeley National Laboratory for Assistant
Secretary for Energy Efficiency and Renewable
Energy, Office of Building Technology, State and
Community Programs, of the U.S. Department of
Energy, LBNL#4961E at 1 (2010).

1. Keg Beer Coolers [Models SBC590,
SBC5900S, and SBC635M]

Beer coolers, by their nature, have
their doors opened and closed only
when a keg needs to be changed.
Depending on usage, this may be once
weekly, once monthly, or even less
frequently. Beer in kegs is always

13U.S. Dept. of Energy, Preliminary Technical
Support Document: Energy Efficiency Program for
Consumer Products: Refrigerators, Refrigerator-
Freezers, and Freezers at 7-38 (Nov. 2009),
available at: http://www1.eere.energy.gov/
buildings/appliance_standards/residential/pdfs/

ref frz_prenopr prelim_tsd.pdf.


http://www1.eere.energy.gov/buildings/appliance_standards/residential/pdfs/ref_frz_prenopr_prelim_tsd.pdf
http://www1.eere.energy.gov/buildings/appliance_standards/residential/pdfs/ref_frz_prenopr_prelim_tsd.pdf
http://www1.eere.energy.gov/buildings/appliance_standards/residential/pdfs/ref_frz_prenopr_prelim_tsd.pdf
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provided in a chilled state, so in essence
the beer cooler is not working to bring
contents to the design temperature, but
is only maintaining steady state
conditions. The products in this waiver
petition do not have shelves and are
designed to store beer kegs only.
Furthermore, use and care guides
normally advise to turn off the
electricity to the beer cooler while
changing the keg, for both safety and
energy conservation.

2. Assisted Living Refrigerators [Models
ALBF44, ALBF68]

Refrigerators whose primary market is
assisted living centers generally do not
serve as a primary refrigerator.14 These
centers typically provide residents with
three full meals a day, along with snacks
during morning, afternoon, and evening
activities. As such, these units serve as
secondary storage that is opened and
closed less frequently than primary
household refrigerators. A limited
survey of residents in two of these
facilities done by FSI employees
showed that fresh food doors were
opened an average of 4 times daily, and
freezer doors less than once. The
refrigerators sold by FSI that are used in
these assisted living studio apartments
also differ from typical household or
dormitory type refrigerators in design.
They are usually frost free or partial
automatic defrost for the convenience of
an elderly population (compared to
typical “dormitory’’ refrigerators that
are usually manual defrost). Moreover,
they are usually only 4 to 6 cubic feet
compared to the 15 to 25 cubic feet
typically found in homes or apartments.

3. Ultra-Compact Hotel Refrigerators
[Models HTL2 and HTL3]

FSI’s proprietary ultra-compact
refrigerators (with compressors) for
hotel rooms are planned for
introduction in early 2014 and are
designed for guest convenience.® These
refrigerators are priced at a premium,
very compact, and normally would be

14 Assisted living facilities generally include
meals as a standard feature. See e.g. Sunrise Senior
Living, Assisted Living available at: http://
www.sunriseseniorliving.com/care-and-services/
assisted-living.aspx (“While services and amenities
may very by location, Sunrise assisted senior living
communities generally provide . . . [t]hree
delicious, well-balanced meals served dailyl[.]”");
Friendship Assisted Living, Amenities available at:
http://friendship.us/assisted-living/amenities-2/
(“Restaurant-style dining is available for three
meals everydayl[.]”’); HelpGuide.org, Assisted Living
Facilities, available at: http://www.helpguide.org/
elder/assisted_living_facilities.htm (showing that
assisted living facilities typically provide three
meals a day).

15 Full size refrigerators used in hotel suites with
kitchenettes or extended stay hotels are not part of
the waiver application.

marketed only to upscale hotels. FSI
estimates that guests will open and
close the door to these units
infrequently, if at all, since hotel rooms
are generally occupied primarily during
sleeping hours and meals are ordinarily
eaten outside the room, or delivered by
room service.16 In addition, these units
will not be in use when the hotel rooms
are vacant.

As demonstrated above, testing the
basic models in this waiver petition
under the current and proposed test
procedures would produce results that
are ‘“‘unrepresentative of its true energy
consumption characteristics . . . as to
provide materially inaccurate
comparative data.” 10 C.F.R. §430.27.

Based on the information presented,
FSI proposes the following
modifications be made to the DOE test
procedures for the models named in this
petition:

1. Beer dispensers (Models SBC590,
SBC5900S and SBC635M); be tested at
an ambient temperature of 70°F (per
DOE’s estimate of approximately 70°F as
typical room-temperature) with the
doors closed;

2. Hotel and assisting living
refrigerators (Models ALBF44, ALBF68,
ALBF68, HTL2 and HTL3) be tested at
72°F to account for the very small
number of daily door openings (where
2°F is 10% of the difference between
70°F and 90°F and door openings of
these products groups are no more than
10% of the typical household
refrigerators);

3. The units be tested for 24
continuous hours after stabilization to
account for any timers used in the
assisted living and hotel refrigerators;
and

4. All other test procedures are
conducted in accordance with AHAM
and DOE test procedures for residential
refrigerators.

Additional Reasons in Support of
Granting This Waiver

FSI targets niche markets with many
models, including those referenced
herein, where the overall sales volume
is too limited to appeal to manufacturers
driven by mass production and
economies of scale. In some cases, not
allowing products that address certain
size or use needs to market will have the
unintended consequences of
substantially reducing consumer choice
and driving energy consumption up
through a switch to larger models.

16 See American Hotel & Lodging Association,
Eco-Friendly Case Studies, available at: http://
www.ahla.com/Green.aspx?id=21756 (The Radisson
Hotel Cleveland decided to unplug hotel room
mini-refrigerators because “a majority of hotel
guests did not use them during their stay.”).

For example, in the case of the
assisted living markets, withdrawing
specialty products from this small,
niche market may force facilities to
purchase larger refrigerators than
necessary, increasing overall energy
usage. The convenience and
accessibility of these compact products
is often more appropriate for assisted
living residents. If suitably sized
products are not available, facilities
might be forced to remodel a kitchenette
when a refrigerator needs replacing.

In the case of the hotel industry,
hotels (excluding extended stay hotels
or suite type hotels) often use
refrigerators that are driven by an
absorption cooling system or by a
thermoelectric cooling system (also
called heat pipe systems). These cooling
systems use significantly more energy
than compressor systems, but are
chosen by hotels for their low noise
levels. It is important to note that these
basic units may not be covered products
for DOE because their design does not
always allow them to reach the 39°F
threshold and, therefore, may not be
considered a refrigerator per the
statutory definition. [See 10 C.F.C.
§430.2 (defining an electric refrigerator
as “‘a cabinet designed for the
refrigerated storage of food, designed to
be capable of achieving storage
temperatures above 32°F (0°C) and
below 39°F (3.9°C), and having a source
of refrigeration requiring single phase,
alternating current electric energy input
only.”)]. Consequently, by excluding
FSI compressor models from competing
in this market, hotels will use models
with absorption or thermoelectric
systems which use substantially more
energy than the excluded products.

Economic Burden of the Regulations on
Small Business in General and FSI in
Particular

Failure to grant these basic models
waivers from test procedures would
have severe economic consequences for
FSIL.

Very large, multi-national
corporations dominate the appliance
market, led by Whirlpool and General
Electric, whose sales are in the billions
of dollars. Foreign companies with
appliance sales in the billions of dollars
and with a large U.S. presence include
Electrolux (Frigidaire), LG, Samsung,
Daiwoo, Bosch, Liebherr, Miele, AGA-
Marvel, Bertazoni, Smeg, Haier, and
Midea. FSI cannot compete with these
companies’ mass markets, with huge
economies of scale on production, and
distribution and insignificant
compliance testing costs. FSI
predominantly markets specialty


http://www.sunriseseniorliving.com/care-and-services/assisted-living.aspx
http://www.sunriseseniorliving.com/care-and-services/assisted-living.aspx
http://www.sunriseseniorliving.com/care-and-services/assisted-living.aspx
http://www.helpguide.org/elder/assisted_living_facilities.htm
http://www.helpguide.org/elder/assisted_living_facilities.htm
http://friendship.us/assisted-living/amenities-2/
http://www.ahla.com/Green.aspx?id=21756
http://www.ahla.com/Green.aspx?id=21756
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appliances that respond to niche market
demands and customer choice.

In response to DOE 2014 test
procedures, FSI is working very hard to
modify the vast majority of its
residential refrigerator and freezer
product line to comply with the new
procedures. But in a number of niche
markets with very small sales, the
feasibility and costs of compliance are
highly disproportionate for FSI to make
a business case and will not result in
energy savings. This results in an undue
burden on FSI, for which these niche
products form the nucleus of FSI’s
manufacturing operations and are the
driver of job creation in disadvantaged
economic development areas. Unlike
the large companies mentioned above
who can spread the cost of meeting
current DOE and upcoming DOE 2014
standards and, in particular, test
procedures over a base of millions,
hundreds of thousands, or tens of
thousands of units, a small business like
FSI does not have this option.

DOE has acknowledged the
difficulties faced by both small
manufacturers and the compact
refrigeration industry dealing with
standards. FSI falls into both categories
and 90% of FST’s refrigeration business
is restricted to compact classes. DOE
reports that compact appliances only
account for 2.5% of total energy
consumed by all refrigeration
products.1” FSI's assumption is that at
least 75% of that small number is
consumed by college dormitory/office
type products, meaning that less than
1% of total refrigeration energy use is
consumed by “‘specialty” compact

appliances, such as those listed in this
petition. FSI’s market share even in
these small niche markets is quite
limited. The appliances in this waiver
application are a negligible part of that
tiny subset and any energy consumption
impacts from this waiver are highly de
minimis at most. DOE recognizes the
limited options available to compact
appliance manufacturers, “[blecause of
small production volumes, the impact of
new standards on these manufacturers

is relatively severe.” 18 This is especially
true ahead of DOE 2014 requirements,
which mandate a 20% reduction of
usage and few affordable alternatives for
reducing energy consumption in niche
appliances that meet consumer demand.

Conclusions

The waiver process clearly is
intended for situations where test
procedures do not provide an accurate
representation of actual energy
consumption. FSI has demonstrated that
the test procedures specified by DOE do
not provide representative measure of
the basic models in this waiver
application, whose doors are opened
and closed significantly less than
typical household use.

FSI has demonstrated that:

e The use of 90°F is designed to
simulate an average of 40 to 50 door
openings per day and, even at that level,
may overstate energy usage;

¢ The models listed in this waiver
application have their doors opened and
closed infrequently, and certainly
significantly less than the simulation
average;

¢ An alternate test procedure is
readily available consisting of testing
the products at 70°F or 72°F, over a 24
hour period, and holding all other test
procedures in accordance with AHAM
Procedures and 10 CFR § 430, Subpart
B, Appendix A and Appendix A1l.

e Failure to grant this waiver will
cause severe economic hardship to FSI,
a small business, and likely will cause
switch to higher energy consuming
replacement products.

FSI respectfully requests DOE waive the
test procedures for the products listed in
the petition as these “test procedures
may evaluate [these product] . ..ina
manner so unrepresentative of [their]
true energy consumption characteristics
... as to provide materially inaccurate
comparative data.” 10 C.F.R. §430.27.
All of these basic units have materially
different uses than the average products
subject to the test procedures. The
proposed alternative procedures will
provide an accurate representation of
actual energy use. For these reasons, FSI
respectfully requests that DOE
substitute our proposed test procedures
and waive the test procedures at 10 CFR
§ 430, Subpart B, Appendix A for FSI’s
beer coolers, assisted living refrigerator-
freezers and hotel refrigerators.
Respectfully submitted,

Paul Storch, President

Summit Appliance Div. Felix Storch,
Inc.

770 Garrison Ave. Bronx, NY 10474
USA

PH. 718-893-3900

FAX: 718-842-3093

Attachment A

COMPANIES WITH PRODUCTS SIMILAR TO FSI

Automatic defrost or frost free beer coolers (ex-
cluding beer coolers that convert into refrig-
erators)

Refrigerators designed specifically for hotels

4 to 6 c.f. frost-free refrigerators

Nostalgia Products Group LLC
1471 Partnership Dr

Green Bay, WI 54304-5685
Sears

5333 Beverly Road

Hoffman Estates, IL 60192
Avanti Products

10880 NW 30th Street

Miami, FL 33172

Fisher & Paykel Appliance USA
Holdings Inc.

5900 Skylab Rd

Huntington Beach, CA 92647 USA

Minibar North America
7340 Westmore Road
Rockville, MD 20850
Dometic Corporation
13128 State Rt 226

Big Prairie, OH 44611

Avanti Products
10880 NW 30th Street
Miami, FL 33172
Absocold Corporation.
1122 NW T Street
Richmond, IN 47374

December 12, 2013
Dr. David Danielson
Assistant Secretary

17 See Federal Register Vol. 62 No. 81, Page
23111, April 28, 1997.

Energy Efficiency and Renewable
Energy

U.S. Department of Energy

18]d.

1000 Independence Ave., SW
Washington, DC 20585
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Re: Application for Interim Waiver
pursuant to 10 C.F.R. §431.401 for basic
Summit models:

¢ Keg Beer Coolers (Models SBC590,
SBC5900S, and SBC635M)

¢ Assisted Living Refrigerator-freezers
(Models ALBF44, ALBF68)

¢ Hotel Refrigerators (Models HTL2
and HTL3)

Felix Storch, Inc. (FSI) through this
Application for Interim Waiver will
demonstrate likely success of the
petition for waiver and address what
economic hardship and/or competitive
disadvantage is likely to result, absent a
favorable determination on the
Application for Interim Waiver.

This application for interim waiver
applies to the following models:

¢ Keg Beer Coolers (Models SBC590,
SBC5900S, and SBC635M)

o Assisted Living Refrigerator-freezers
(Models ALBF44, ALBF68)

¢ Hotel Refrigerators (Models HTL2
and HTL3)

Jointly, these models are referred to
throughout as ‘refrigerators’. Further
information to support this application
is contained in the Petition for Waiver
filed simultaneously to this application.

Confidential Business information:

Felix Storch, Inc. is not asking for any
part of this interim waiver request to be
redacted.

Likelihood of Success on the Merits

FSI markets a wide range of
refrigeration equipment for sale into
specialty and niche markets. These
refrigerators need to comply with energy
efficiency standards issued and
enforced by the Department of Energy
(DOE). DOE relies on a single test
procedure for all residential refrigerators
and freezers. While the test procedure
will change slightly on Sept. 15, 2014,
the basic method of conducting the test
will remain unchanged. FSI can
conclusively demonstrate that for the
specific products in this waiver petition,
both test procedures are ““so
unrepresentative of its true energy
consumption characteristics . . . as to
provide materially inaccurate
comparative data.” See 10 CFR § 430,
subpart B, appendix A1, and 10 CFR
§430, subpart B, appendix A.

These test procedures will result in
reported energy usage that is
substantially higher than actual energy
consumption and fail to represent real
world operating conditions. As such, we
believe that it is highly likely that we
will succeed on the merits of the waiver
petition. The products listed above meet
DOE’s intent in creating the waiver
petition process and the criteria for

establishing test procedures that enable
DOE to evaluate products in a manner
representative of true energy
consumption and provide for accurate
comparative data. FSI's approach to
developing more representative test
procedures is supported throughout the
studies cited in the waiver petition and
FSI in-situ testing.

Need for an interim waiver

The residential appliance business is
a highly competitive business.
Companies that specialize in niche
products with low annual sales,
cumulative and for any given product,
inherently have higher unit costs for a
number of reasons, including:

e The cost of manufacturing the
product is high, and there is less
efficiency of scale;

e The cost of marketing and
distributing niche products is higher
than mass market products;

e Small companies have to divide
fixed overhead by relatively low unit
sales.

This is exacerbated by the costs to
register and comply with energy
efficiency standards. When divided over
only dozens or hundreds of units sold
annually, testing costs can add 5% to
25% or more to a product’s selling
price, and could be the determinative
factor between profit and loss. As a
consequence, it is vitally important that
energy testing be done in a manner that
is representative of actual energy
consumption and does not unduly drive
up the costs to comply with standards
that provide inaccurate test
measurements.

All of the products in this interim
waiver application are compact
refrigeration equipment. Compact
refrigerators are primarily designed for
situations where there are space
limitations (either height or width or
depth or a combination). As such,
compact appliances do not have the
options to decrease energy consumption
by increasing the dimensions and
adding additional insulating material.
Compact appliances also have far more
design limitations on the size and
placement of components such as
evaporators, condensers, Compressors
and fans because there are much smaller
areas to work in.

Failure to obtain an interim waiver in
a timely manner will create severe
economic hardship to FSI. Products in
this waiver request will all serve
markets that have fewer choices than
mainstream markets, which all offer
increased consumer choice. None of the
subject products are the most common
‘dormitory’ or office type compact
refrigerators sold through mass market

retailers.19 Some of the products in this
waiver petition will serve markets
where competitive products either use
technology that uses much more energy
(yet are not considered “covered”
products by DOE), or force customers to
use larger refrigerators than needed,
which also may use more energy than
needed.

FSI is developing new products that
will have many benefits and offer
consumers more energy efficient
choices, which will comply with DOE
standard in accordance with appropriate
test procedures. Yet, these products,
when measured by the current and
proposed DOE test procedures, will not
reflect their true energy consumption.
There are valid reasons why these
specialty refrigerators will be used in a
completely different manner than the
“typical” residential refrigerator. When
energy consumption is measured in a
representative manner, all are energy
efficient and will comply with
applicable DOE standards. All will
contribute to the value added
manufacturing done in our South Bronx
facility. And all are intended to meet
market demand in very small markets,
and offer consumers a more suitable
alternative to general purpose
refrigerators. FSI has demonstrated that
a single change to the test procedure
will produce representative data, and
allow FSI to market niche products that
are the most suitable for some consumer
applications.

The new DOE residential standards
that take effect Sept. 15, 2014 will force
significant industry wide changes.
Smaller companies such as FSI will be
the most adversely impacted as many
products that cannot meet the new
standards will be withdrawn from the
market. With many FSI products only
selling a few hundred units annually or
even fewer, the R&D and design changes
needed to reduce energy consumption
are cost prohibitive. Without a stream of
new products to hold revenue steady,
companies such as FSI will suffer severe
revenue loss, employment loss and are
threatened.

The failure to issue this interim
waiver will not only deprive FSI of the
revenue and gross profit from this group
of products, but it will weaken our
competitive position in the marketplace.
In the waiver application, FSI identifies
about a dozen major players in the
appliance marketplace we compete
with, all of whom have over a billion
dollars in annual revenue. All but two

191t is important to note that the overwhelming
majority of compact appliances sold today fall into
the categories of dormitory type or office type
refrigerator-freezers. Dorm and office refrigerators
are not the subject of this petition.



14694

Federal Register/Vol. 78, No. 51/Monday, March 17, 2014/ Notices

are foreign companies with large
manufacturing operations. All, in
varying degrees, compete with FSI. On
common products, FSI is at a huge
competitive disadvantage given all their
economies of scale. FSI competes
successfully because our niche products
allow us to be more valuable to our
resellers, and a certain amount of
“common” products are sold alongside.
Absent the niche products, our
commodity products will suffer greatly
as well.

As a consequence of these
circumstances, FSI would suffer serious
economic hardship, and would be at a
competitive disadvantage unless an
interim waiver is granted for the
products in this petition.

Conclusion

FSI initiated a petition for waiver for
the list of specialty refrigerators that are
designed to provide consumer choice in
niche markets. These products differ
substantially in their use from typical
household or dormitory type
refrigerators. The current test
procedures measure energy use in a
manner that is so unrepresentative of
these products’ true energy
consumption that they provide
materially inaccurate comparative data.
FSI respectfully requests that you grant
an interim waiver of the test procedures
of 10 CFR § 430, subpart B, appendix A1
and the proposed 10 CFR § 430, subpart
B, appendix A to the procedure outlined
in our waiver request, so that it may
avoid severe economic hardship while
DOE processes the petition.
Respectfully submitted,

Paul Storch
Summit Appliance Div. Felix Storch,

Inc.

70 Garrison Ave. Bronx, NY 10474 USA
PH. 718-893-3900

FAX: 718-842-3093

Email: paul@summitappliance.com
December 17, 2013

Building Technologies Program
U.S. Department of Energy

Test Procedure Waiver

1000 Independence Ave., SW
Mailstop EE-2]

Washington, DC 20585-0121

RE: Petition for Waiver of Test

Procedures proposed for September

15, 2014 (10 CFR § 430, Subpart B,

Appendix A) pursuant to 10 CFR.

§430.27(a)(1) for Summit brand

appliances as follows:

¢ Keg Beer Coolers (Models SBC490B
and SBC570R);

¢ Assisted Living Refrigerators
(Models FF71TB, FF73, FF74,
AL650R, ALB651BR, AL652BR,
ALB653BR, CT66RADA,

CT67RADA, AL750R, ALB751R,
AL752BR, and ALB753LBR); and
e Ultra-Compact, Hotel Refrigerators
(Models FF28LH, FF29BKH,
FFAR21H, and FFAR2H).

Introduction

The Department of Energy (“DOE”)
provides a waiver process for
refrigeration products when ‘““the
prescribed [10 CFR § 430, Subpart B,
Appendix A1 currently and the
proposed 10 CFR § 430, Subpart B,
Appendix A] test procedures may
evaluate [a product] . . . in a manner so
unrepresentative of its true energy
consumption characteristics . . . as to
provide materially inaccurate
comparative data.” 10 CFR §430.27.
This petition seeks such a waiver for the
above-referenced products from 2014
and forward test procedures for
residential refrigerators provided in 10
CFR § 430, Subpart B, Appendix A.

Felix Storch, Inc. (“FSI”) is a small
business engaged in importing,
manufacturing, and distributing
appliances to niche markets in the
household, commercial, hospitality,
institutional and medical community, as
well as distributing household cooking
and laundry appliances. Located in the
South Bronx, New York, FSI employs
approximately 150 individuals engaged
in manufacturing, material handling,
trucking, engineering, marketing, sales,
shipping, clerical services and customer
service. FSI, under the Summit brand
name, imports refrigeration products
from a number of factories in Europe,
Mexico and Asia, as well as
manufactures a number of products in
New York. A significant part of FSI’s
business is value-added manufacturing
conducted by FSI in its Bronx facility.
Value-added manufacturing is the
process of adding or modifying
components or finishes to existing
products in order to adapt these
appliances for sale to special markets
where few or no suitable products exist.
The above-referenced models are all
either built or modified in our Bronx
facility.

DOE'’s test procedures are not
appropriate for the above-referenced
models because they fail to accurately
reflect the actual energy consumption of
the products during normal use. DOE
test procedures for residential
refrigeration (both the procedures in
effect currently and the proposed
procedures for 2014) require testing
products at an ambient temperature of
90°F. DOE selected that temperature (as
opposed to a more normal 70°F
ambient) to simulate the effects of door
openings and closings; such actions are
not performed during the testing. See 10

CFR §430.23(a)(10) (The regulation
explains, “[t]he intent of the energy test
procedure is to simulate typical room
conditions (approximately 70°F (21°C))
with door openings, by testing at 90°F
(32.2°C) without door openings.”).20
However, the above-listed FSI products
will be sold for uses where door
openings and closings are highly
infrequent.21 All these products will
consume far less energy during actual
use than is measured by the existing and
proposed testing procedures.

FSI seeks a waiver for the above-
references products because:

(1) Test procedures do not provide a
fair and accurate representation of
actual energy use;

(2) The market size for each of these
products is quite small;

(3) The economic burden of
complying with DOE standards in effect
today, and the proposed standards for
2014, would place an undue economic
burden on FSI;

(4) There is an easily substituted
alternate test procedure for these
models;

(5) Withdrawing these products from
the marketplace would greatly limit
consumer choice, adversely impact
small business and, in some cases,
result in compelling customers to turn
to larger or less energy efficient
products that increase overall energy
consumption.

For these reasons, FSI respectfully
requests a waiver, pursuant to 10 C.F.R.
§430.27, of the test procedures for
residential refrigerators provided in 10
CFR §430, Subpart B, Appendix A.

1. Models for which a waiver is
requested.

This waiver request applies to the
following models:

¢ Keg Beer Coolers (Models SBC490B;
SBC570R);

e Assisted Living Refrigerators:
(Models FF71TB, FF73, FF74, AL650R,
ALB651BR, AL652BR, ALB653BR,
CT66RADA, CT67RADA, AL750R,
ALB751R, AL752BR, and ALB753LBR);

e Ultra-Compact, Hotel Refrigerators
(Models FF28LH, FF29BKH, FFAR21H,
and FFAR2H).

All of these models are intended for
uses distinct from the typical household
use whereby the doors on these
products are seldom opened and closed.

20 See 10 CFR 10 CFR §430.23(a)(10) (identifying
70°F as being representative of typical room
temperature).

211t is important to note that the overwhelming
majority of compact appliances sold today fall into
the categories of dormitory type or office type
refrigerator-freezers. FSI could not find statistics on
door openings for these products, but since these
types of units would be shared by multiple users,
it is logical to assume their use would be similar
to conventional refrigerators, as opposed to the
special use models in this waiver petition.
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2. Manufacturers of other basic
models marketed in the United States
are known by FSI to incorporate similar
design characteristics.

Manufacturers of other basic models
marketed in the United States and
known to FSI that incorporate similar
design characteristics are included in
Attachment A.

3. Alternate test procedures are
known to FSI to evaluate accurately
energy consumption of the listed basic
models.

FSI has extensive data that
demonstrates that a single change to the
test procedure will result in measuring
energy consumption in a manner far
more representative of actual use.

Testing the basic models listed in this
petition at an ambient temperature of
70°F or 72°F, rather than 90°F will
measure energy consumption in a
manner significantly more
representative of actual use than using
the DOE prescribed test procedures,
both under current standards and those
proposed for implementation on
September 15, 2014.

Background

DOE acknowledges in 10 CFR
§430.23(a)(10) that “[t]he intent of the
energy test procedure is to simulate
typical room conditions (approximately
70°F (21°C)) with door openings, by
testing at 90°F (32.2°C) without door
openings.”

DOE uses 90°F as a surrogate for
running tests at typical ambient
temperature to simulate the impact of
opening and closing refrigerator and
freezer doors. This standard is
incorporated into the AHAM test
procedures used by DOE in both the
current standards and the upcoming
2014 standards. This temperature
selection is at least 30 years old and is
referenced in ANSI-AHAM HRF-1
(1979).22

Several studies have attempted to
validate this information. For example,
one study showed that household
refrigerators-freezers had a median of 48
fresh-food door openings and 10 freezer
door openings per 24 hours.23 A study
based on this number of door openings
concluded that 90°F overstated energy

22 American National Standard on Household
Refrigerators and Household Freezers, ANSI/AHAM
HRF-1-1979 at 51-52, available at: https://
law.resource.org/pub/us/cfr/ibr/001/aham.HRF-
1.1979.pdf.

23 See Danny S. Parker & Ted C. Stedman,
Measured Electricity Savings of Refrigerator
Replacement: Case Study and Analysis, Florida
Solar Energy Center FSEC-PF-239-92 (1992) (citing
Chang, Y.L., and R.A. Grot. 1979. Field performance
of residential refrigerators and combination
refrigerator-freezers. NBSIR 79-1781).

consumption by 8.3% to 15.9%.24
Several other studies corroborate these
results.25 For example, a study by the
Florida Solar Energy Center measured
door openings and closings in two
person households and found an
average of 42 openings per day. 26

A National Institute of Standards
(“NIST”) study, commissioned by DOE,
also demonstrated that when testing is
performed at 90°F, as little as a 2 degree
difference in ambient temperature can
result in a dramatic difference in
measured energy consumption.2? Alan
Meier, an associate American Society of
Heating, Refrigerating and Air-
Conditioning Engineers (““ASHRAE”)
member, conducted a more exhaustive
study of this correlation and found that
for two groups of refrigerators
extensively monitored, actual energy
use averaged 13% and 15% less than
the results from the yellow Energy
Guide (which is based on AHAM
procedures).28 Mr. Meier reported that
families typically open and close the
doors of their refrigerators an average of
50 times daily. The study observed,
“[r]elatively modest ambient
temperature variations led to 50%
changes in energy use.”

Another study by P.K. Bansal, also an
ASHRAE member, states that,

Elevated ambient temperatures used in most
test procedures crudely simulate the heat
loads from door openings. . . . This process
fails to produce satisfactory results that could
be representative of an in-situ real world
refrigerator performance 29

24James Y. Kao & George E. Kelly, Factors
Affecting the Energy Consumption of Two
Refrigerator-Freezers, SA-96—7—1 at 9 available at:
http://fire.nist.gov/bfrlpubs/build96/PDF/
b96070.pdf.

25 See e.g., NIST Study (citing Alan Meier and
Richard Jansky, Field Performance of Residential
Refrigerators: A Comparison with the Laboratory
Test, LBL-31795 UC 150 (May 1991) available at:
http://www.osti.gov/scitech/servlets/purl/6142295;
Meier, A., et al. 1993; The New York refrigerator
monitoring project: final report. Report No. LBL—
33708. Berkeley, California: Lawrence Berkeley
Laboratory; KEMA-XENERGY, Inc., Final report
measurement and evaluation study of 2002
statewide residential appliance recycling program,
8-1—=8-8 (2004); Wong, M.T., W.R. Jones, B.T.
Howell, and D.L. Long. 1995. Energy consumption
testing of innovative refrigerator-freezer. ASHRAE
Transactions 101(2).)

26 Danny S. Parker & Ted C. Stedman, Measured
Electricity Savings of Refrigerator Replacement:
Case Study and Analysis, Florida Solar Energy
Center FSEC-PF—239-92 (1992).

27David A. Yashar, Repeatability of Energy
Consumption Test Results for Compact
Refrigerators, U.S. Dept. of Commerce, Technology
Administration National Institute of Standards and
Technology at 7-8, 14 (September 2002), available
at: http://fire.nist.gov/bfrlpubs/build00/PDF/
b00055.pdf.

28 Alan K. Meier, Field performance of residential
refrigerators, ASHRAE Journal 36—40 (August
1999).

29P K. Bansal, Studies on algorithm development
for energy performance testing: study 2—study of

Even a 2010 study by the Energy
Analysis Department of the Lawrence
Berkeley Laboratory, CA, supported by
DOE, stated, “[i]ln many cases the test
procedures do not reflect field
usagel[.]”” 30

These studies provide clear evidence
that when refrigerator doors are opened
infrequently, the AHAM procedures
using 90°F as the ambient temperature
will overstate energy consumption.

All of these studies were done on
typical household refrigerator-freezers.
FSI found no comparable data for
compact refrigerators or, more
specifically, on any of the type of
products for which a waiver is sought in
this petition. Indeed, DOE’s own
Technical Support Document,
acknowledged that:

“DOE found no data on the typical field
energy consumption of compact refrigeration
products. It therefore assumed that the
average field energy use of compact
refrigerators and freezers of a given size is the
same as the maximum energy use allowed by
the DOE standard as measured in the DOE
test procedure. In effect, DOE assumed that
variation in the field energy use of compact
appliances is a function solely of volume”.31

The approximation ignores the
significantly important variable of the
number of door openings and closings
which greatly differs between a full size
refrigerator used by a family and a
specialty compact refrigerator used in a
secondary application.

FSI performed tests on four
representative models of refrigerators
and beer dispensers, running tests at
average 72°F (room) temperature and at
90°F. For one set of tests FSI opened
and closed the doors of each unit six
times per test, which exceeds the
frequency of typical door openings and
closings for these models. The second
set of tests was conducted with doors
remaining closed throughout the test.
These tests consistently showed that all
units at average 72°F (room
temperature) used over 40% less energy
than when run at 90°F. The tests with
doors closed had a weighted average of
48% lower energy consumption than at

algorithms for domestic refrigeration appliances,
APEC#201-RE-01.11 at 19 (2001).

307im Lutz, et al. How to make appliance
standards work: improving the energy and water
efficiency test procedures, Ernest Orlando Lawrence
Berkeley National Laboratory for Assistant
Secretary for Energy Efficiency and Renewable
Energy, Office of Building Technology, State and
Community Programs, of the U.S. Department of
Energy, LBNL#4961E at 1 (2010).

31U.S. Dept. of Energy, Preliminary Technical
Support Document: Energy Efficiency Program for
Consumer Products: Refrigerators, Refrigerator-
Freezers, and Freezers at 7-38 (Nov. 2009),
available at: http://www1.eere.energy.gov/
buildings/appliance_standards/residential/pdfs/

ref frz_prenopr prelim_tsd.pdf .


http://www1.eere.energy.gov/buildings/appliance_standards/residential/pdfs/ref_frz_prenopr_prelim_tsd.pdf
http://www1.eere.energy.gov/buildings/appliance_standards/residential/pdfs/ref_frz_prenopr_prelim_tsd.pdf
http://www1.eere.energy.gov/buildings/appliance_standards/residential/pdfs/ref_frz_prenopr_prelim_tsd.pdf
https://law.resource.org/pub/us/cfr/ibr/001/aham.HRF-1.1979.pdf
https://law.resource.org/pub/us/cfr/ibr/001/aham.HRF-1.1979.pdf
https://law.resource.org/pub/us/cfr/ibr/001/aham.HRF-1.1979.pdf
http://fire.nist.gov/bfrlpubs/build96/PDF/b96070.pdf
http://fire.nist.gov/bfrlpubs/build96/PDF/b96070.pdf
http://fire.nist.gov/bfrlpubs/build00/PDF/b00055.pdf
http://fire.nist.gov/bfrlpubs/build00/PDF/b00055.pdf
http://www.osti.gov/scitech/servlets/purl/6142295
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90°F, and tests with door openings had
a weighted average of 46% lower energy
consumption. Door openings consistent

with actual use, or tests without door
openings, did not change the overall
results or the conclusions.

A summary of this data is presented
in the following tables.

TABLE 1—TESTS WITH APPROPRIATE DOOR OPENINGS AND CLOSINGS

Energy use at ambient
Type No. tests Energy use at 90°F dzﬁféigte
With doors opened/closed
Beer DiSpenser .......ccccceiviiiieiiieeiee e 2 | 1.16 kWh/day 0.68 KWh/day ......c.ccccerveceenennns 41
Hotel Refrigerator ........cccccoviviieiieiiniieeen, 4 | 1.04 kWh/day 0.59 kWh/day ... 43
Assisted Living Unit 1 ... 3 | 0.91 kWh/day 0.51 kWh/day ... 44
Assisted Living Unit 2 ........cocoeviiiiiiniiieee 6 | 1.10 kWh/day 0.55 kWh/day ......ccccoevvuevneiiiees 50
TABLE 2—TESTS WITH DOORS CLOSED
Energy use at 90°F Energy use at ambient Percent
Type No. tests gkyWh/da decrease
Y (no door openings)

Beer DiSPENSEr ......coveveiieiiieiiecieeee e 6 | 1.16 kWh/day 0.65 kWh/day ......ccccceeveeneniiiens 44
Hotel Refrigerator 5 | 1.04 kWh/day 0.55 kWh/day ... 47
Assisted Living Unit 1 ......ccooviiiiiiiiiieeees 6 | 0.91 kWh/day 0.49 kWh/day ......cccoeviueeneieiies 46
Assisted Living Unit 2 ... 8 | 1.10 kWh/day ........coevvvvieiincnns 0.52 kWh/day ......cccceeceeneirciiens 53

Discussion of Door Openings and
Closings for the Models in This Waiver
Petition

The units in this waiver application
do not conform to the same usage as
typical household full-size refrigerators:
The doors on all of these basic units are
opened and closed significantly less
frequently than typical household
refrigeration equipment. The units in
this waiver petition also differ from the
majority of compact refrigerator-freezers
sold for dormitory or office use, which
are typically shared by a number of
users.

1. Keg Beer Coolers [Models SBC490B
and SBC570R]

Beer coolers, by their nature, have
their doors opened and closed only
when a keg needs to be changed.
Depending on usage, this may be once
weekly, once monthly, or even less
frequently. Beer in kegs is always
provided in a chilled state, so in essence
the beer cooler is not working to bring
contents to the design temperature, but
is only maintaining steady state
conditions. The products in this waiver
petition do not have shelves and are
designed to store beer kegs only.
Furthermore, use and care guides
normally advise to turn off the
electricity to the beer cooler while
changing the keg, for both safety and
energy conservation.

2. Assisted Living Refrigerators [Models
FF71TB, FF73, FF74, AL650R,
ALB651BR, AL652BR, ALB653BR,
CT66RADA, CT67RADA, AL750R,
ALB751R, AL752BR, and ALB753LBR)]

Refrigerators whose primary market is
assisted living centers generally do not
serve as a primary refrigerator.32 These
centers typically provide residents with
three full meals a day, along with snacks
during morning, afternoon, and evening
activities. As such, these units serve as
secondary storage that is opened and
closed less frequently than primary
household refrigerators. A limited
survey of residents in two of these
facilities done by FSI employees
showed that fresh food doors were
opened an average of 4 times daily, and
freezer doors less than once. The
refrigerators sold by FSI that are used in
these assisted living studio apartments
also differ from typical household or
dormitory type refrigerators in design.
They are usually frost free or partial
automatic defrost for the convenience of
an elderly population (compared to
typical “dormitory” refrigerators that
are usually manual defrost). Moreover,

32 Assisted living facilities generally include
meals as a standard feature. See e.g. Sunrise Senior
Living, Assisted Living available at: http://
www.sunriseseniorliving.com/care-and-services/
assisted-living.aspx (“While services and amenities
may vary by location, Sunrise assisted senior living
communities generally provide . . . [t]hree
delicious, well-balanced meals served daily[.]”);
Friendship Assisted Living, Amenities available at:
http://friendship.us/assisted-living/amenities-2/
(“Restaurant-style dining is available for three
meals every day[.]”); HelpGuide.org, Assisted
Living Facilities, available at: http://
www.helpguide.org/elder/assisted_living
facilities.htm (showing that assisted living facilities
typically provide three meals a day).

they are usually only 4 to 6 cubic feet
compared to the 15 to 25 cubic feet
typically found in homes or apartments.

3. Ultra-Compact Hotel Refrigerators
[Models FF28LH, FF29BKH, FFAR21H,
and FFAR2H]

FSI's proprietary ultra-compact
refrigerators (with compressors) for
hotel rooms are planned for
introduction in early 2014 and are
designed for guest convenience.33 These
refrigerators are priced at a premium,
very compact, and normally would be
marketed only to upscale hotels. FSI
estimates that guests will open and
close the door to these units
infrequently, if at all, since hotel rooms
are generally occupied primarily during
sleeping hours and meals are ordinarily
eaten outside the room, or delivered by
room service.34 In addition, these units
will not be in use when the hotel rooms
are vacant.

As demonstrated above, testing the
basic models in this waiver petition
under the current and proposed test
procedures would produce results that
are ‘“‘unrepresentative of its true energy
consumption characteristics . . . as to
provide materially inaccurate
comparative data.” 10 CFR §430.27.

Based on the information presented,
FSI proposes the following
modifications be made to the DOE test

33 Full size refrigerators used in hotel suites with
kitchenettes or extended stay hotels are not part of
the waiver application.

34 See American Hotel & Lodging Association,
Eco-Friendly Case Studies, available at: http://
www.ahla.com/Green.aspx?id=21756 (The Radisson
Hotel Cleveland decided to unplug hotel room
mini-refrigerators because “‘a majority of hotel
guests did not use them during their stay.”).


http://www.sunriseseniorliving.com/care-and-services/assisted-living.aspx
http://www.sunriseseniorliving.com/care-and-services/assisted-living.aspx
http://www.sunriseseniorliving.com/care-and-services/assisted-living.aspx
http://www.helpguide.org/elder/assisted_living_facilities.htm
http://www.helpguide.org/elder/assisted_living_facilities.htm
http://www.helpguide.org/elder/assisted_living_facilities.htm
http://friendship.us/assisted-living/amenities-2/
http://www.ahla.com/Green.aspx?id=21756
http://www.ahla.com/Green.aspx?id=21756

Federal Register/Vol. 78, No. 51/Monday, March 17, 2014/ Notices

14697

procedures for the models named in this
petition:

1. Beer dispensers (Models SBC490B
and SBC570R); be tested at an ambient
temperature of 70°F (per DOE’s estimate
of approximately 70°F as typical room-
temperature) with the doors closed;

2. Hotel and assisting living
refrigerators (Models FF71TB, FF73,
FF74, AL650R, ALB651BR, AL652BR,
ALB653BR, CT66RADA, CT67RADA,
AL750R, ALB751R, AL752BR,
ALB753LBR. FF28LH, FF29BKH,
FFAR21H, and FFAR2H) be tested at
72°F to account for the very small
number of daily door openings (where
2°F is 10% of the difference between
70°F and 90°F and door openings of
these products groups are no more than
10% of the typical household
refrigerators);

3. The units be tested for 24
continuous hours after stabilization to
account for any timers used in the
assisted living and hotel refrigerators;
and

4. All other test procedures be
conducted in accordance with AHAM
and DOE test procedures for residential
refrigerators.

Additional Arguments for Granting
This Waiver

FSI targets niche markets with many
models, including those referenced
herein, where the overall sales volume
is too limited to appeal to manufacturers
driven by mass production and
economies of scale. In some cases, not
allowing products that address certain
size or use needs to market will have the
unintended consequences of
substantially reducing consumer choice
and driving energy consumption up
through a switch to larger models.

For example, in the case of the
assisted living markets, withdrawing
specialty products from this small,
niche market may force facilities to
purchase larger refrigerators than
necessary, increasing overall energy
usage. The convenience and
accessibility of these compact products
is often more appropriate for assisted
living residents. If suitably sized
products are not available, facilities
might be forced to remodel a kitchenette
when a refrigerator needs replacing.

In the case of the hotel industry,
hotels (excluding extended stay hotels
or suite type hotels) often use
refrigerators that are driven by an
absorption cooling system or by a
thermoelectric cooling system (also
called heat pipe systems). These cooling
systems use significantly more energy
than compressor systems, but are
chosen by hotels for their low noise
levels. It is important to note that these

basic units may not be covered products
for DOE because their design does not
always allow them to reach the 39°F
threshold and, therefore, may not be
considered a refrigerator per the
statutory definition. [See 10 CFC § 430.2
(defining an electric refrigerator as ““a
cabinet designed for the refrigerated
storage of food, designed to be capable
of achieving storage temperatures above
32°F (0°C) and below 39°F (3.9°C), and
having a source of refrigeration
requiring single phase, alternating
current electric energy input only.”)].
Consequently, by excluding FSI
compressor models from competing in
this market, hotels will use models with
absorption or thermoelectric systems
which use substantially more energy
than the excluded products.

Economic Burden of the Regulations on
Small Business in General and FSI in
Particular

Failure to grant these basic models
waivers from test procedures would
have severe economic consequences for
FSL

Very large, multi-national
corporations dominate the appliance
market, led by Whirlpool and General
Electric, whose sales are in the billions
of dollars. Foreign companies with
appliance sales in the billions of dollars
and with a large U.S. presence include
Electrolux (Frigidaire), LG, Samsung,
Daiwoo, Bosch, Liebherr, Miele, AGA-
Marvel, Bertazoni, Smeg, Haier, and
Midea. FSI cannot compete with these
companies’ mass markets, with huge
economies of scale on production, and
distribution and insignificant
compliance testing costs. FSI
predominantly markets specialty
appliances that respond to niche market
demands and customer choice.

In response to DOE 2014 test
procedures, FSI is working very hard to
modify the vast majority of its
residential refrigerator and freezer
product line to comply with the new
procedures. But in a number of niche
markets with very small sales, the
feasibility and costs of compliance are
highly disproportionate for FSI to make
a business case and will not result in
energy savings. This results in an undue
burden on FSI, for which these niche
products form the nucleus of FSI’s
manufacturing operations and are the
driver of job creation in disadvantaged
economic development areas. Unlike
the large companies mentioned above
who can spread the cost of meeting
current DOE and upcoming DOE 2014
standards and, in particular, test
procedures over a base of millions,
hundreds of thousands, or tens of

thousands of units, a small business like
FSI does not have this option.

DOE has acknowledged the
difficulties faced by both small
manufacturers and the compact
refrigeration industry dealing with
standards. FSI falls into both categories
and 90% of FSI’s refrigeration business
is restricted to compact classes. DOE
reports that compact appliances only
account for 2.5% of total energy
consumed by all refrigeration
products.35 FSI’s assumption is that at
least 75% of that small number is
consumed by college dormitory/office
type products, meaning that less than
1% of total refrigeration energy use is
consumed by “specialty” compact
appliances, such as those listed in this
petition. FSI’s market share even in
these small niche markets is quite
limited. The appliances in this waiver
application are a negligible part of that
tiny subset and any energy consumption
impacts from this waiver are highly de
minimis at most. DOE recognizes the
limited options available to compact
appliance manufacturers, “[b]ecause of
small production volumes, the impact of
new standards on these manufacturers
is relatively severe.”’36 This is especially
true ahead of DOE 2014 requirements,
which mandate a 20% reduction of
usage and few affordable alternatives for
reducing energy consumption in niche
appliances that meet consumer demand.

FSI greatly appreciates DOE’s prompt
attention to this petition for waiver, to
allow for proper planning and avoiding
additional, unnecessary economic
hardship and financial burdens on FSI.
Design changes to existing models and
new product introductions routinely
take 8 to 12 months for appliances.
Without a prompt response to this
petition for waiver, FSI cannot
effectively plan its product line in a
manner compliant with the new
procedures and standards that take
effect on September 15, 2014. For a
small business manufacturer such as
FSI, who specializes in niche product
markets, uncertainty over test
procedures will cause unnecessary costs
without delivering any energy benefits
or savings.

DOE in its guidance on waivers
commits to act promptly on waiver
requests37.

“First, the Department commits to act
promptly on waiver requests and to update

35 See Federal Register Vol. 62 No. 81, Page
23111, April 28, 1997.

36 Id.

37 GG Enforcement Guidance on the Application
of Waivers and on the Waiver Process Issued:
December 23, 2010, see http://energy.gov/sites/
prod/files/gcprod/documents/LargeCapacityRCW _
guidance 122210.pdf


http://energy.gov/sites/prod/files/gcprod/documents/LargeCapacityRCW_guidance_122210.pdf
http://energy.gov/sites/prod/files/gcprod/documents/LargeCapacityRCW_guidance_122210.pdf
http://energy.gov/sites/prod/files/gcprod/documents/LargeCapacityRCW_guidance_122210.pdf
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its test procedures to address granted waivers
going forward. Second, to prevent the
administrative waiver process from delaying
or deterring the introduction of novel,
innovative products into the marketplace, the
Department, as a matter of enforcement
policy, will refrain from enforcement actions
related to pending waiver requests”.

FSI appreciates DOE’s recognition of
the need to act promptly on these
waiver requests and hopes DOE will
take such an approach in responding to
this petition in a manner that does not
impose additional economic burdens on
FSI. The objective is to assure that all
test procedures result in representative
indication of a product’s true energy
consumption, without imposing
unnecessary costs on small business
appliance manufacturers such as FSI.

Conclusions

The waiver process clearly is
intended for situations where test
procedures do not provide an accurate
representation of actual energy
consumption. FSI has demonstrated that
the test procedures specified by DOE do
not provide representative measure of
the basic models in this waiver
application, whose doors are opened
and closed significantly less than
typical household use.

FSI has demonstrated that:

e The use of 90°F is designed to
simulate an average of 40 to 50 door
openings per day and, even at that level,
may overstate energy usage;

e The models listed in this waiver
application have their doors opened and
closed infrequently, and certainly
significantly less than the simulation
average;

e An alternate test procedure is
readily available consisting of testing
the products at 70°F or 72°F, over a 24
hour period, and holding all other test
procedures in accordance with AHAM
Procedures and 10 CFR § 430, Subpart
B, Appendix A;

e Failure to grant this waiver will
cause severe economic hardship to FSI,
and in some cases, will cause energy
consumption to be higher than if the
waiver were granted.

FSI respectfully requests DOE waive the
test procedures for the products listed in
the petition as these ““test procedures
may evaluate [these product] . . .ina
manner so unrepresentative of [their]
true energy consumption characteristics

. . as to provide materially inaccurate
comparative data.” 10 C.F.R. §430.27.
All of these basic units have materially
different uses than the average products
subject to the test procedures. The
proposed alternative procedures will
provide an accurate representation of
actual energy use. For these reasons, FSI

respectfully requests that DOE

substitute our proposed test procedures

and waive the test procedures at 10 CFR

§430, Subpart B, Appendix A for FSI’s

beer coolers, assisted living refrigerator-

freezers and hotel refrigerators.

Respectfully submitted,

Paul Storch, President

Summit Appliance Div. Felix Storch,
Inc.

770 Garrison Ave. Bronx, NY 10474
USA

PH. 718-893-3900

FAX: 718-842-3093

[FR Doc. 2014-05778 Filed 3—14—14; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 1025-084]

Safe Harbor Water Power Corporation;
Notice of Application Accepted for
Filing, Soliciting Comments, Motions
To Intervene, and Protests

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Application Type: Amendment of
License.

b. Project No.: 1025—-084.

c. Date Filed: January 31, 2014.

d. Applicant: Safe Harbor Water
Power Corporation.

e. Name of Project: Safe Harbor
Hydroelectric Project.

f. Location: Susquehanna River in
Lancaster and York Counties,
Pennsylvania.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791a-825r.

h. Applicant Contact: Ted Rineer,
Safe Harbor Water Power Corporation, 1
Powerhouse Road, Conestoga, PA, (717)
872-0273.

i. FERC Contact: Rebecca Martin,
(202) 502-6012,
Rebecca.Martin@ferc.gov.

j. Deadline for filing comments,
motions to intervene, and protests: April
9, 2014.

All documents may be filed
electronically via the Internet. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site at http://www.ferc.gov/docs-filing/
efiling.asp. Commenters can submit
brief comments up to 6,000 characters,
without prior registration, using the
eComment system at http://
www.ferc.gov/docs-filing/
ecomment.asp. You must include your
name and contact information at the end
of your comments. For assistance,

please contact FERC Online Support at
FERCOnlineSupport@ferc.gov, or toll
free at 1-866—208-3676, or for TTY,
(202) 502-8659. In lieu of electronic
filing please send a paper copy to:
Secretary, Federal Energy Regulatory
Commission, 888 First Street NE.,
Washington, DC 20426. Please include
the project number (P-1025-084) on any
comments or motions filed.

The Commission’s Rules of Practice
and Procedure require all intervenors
filing documents with the Commission
to serve a copy of that document on
each person whose name appears on the
official service list for the project.
Further, if an intervenor files comments
or documents with the Commission
relating to the merits of an issue that
may affect the responsibilities of a
particular resource agency, they must
also serve a copy of the document on
that resource agency.

k. Description of Application: The
licensee requests Commission approval
to permanently raise the normal
maximum water surface elevation of
Lake Clarke from 227.2 feet to 227.6 feet
during April 15 to October 15. In
addition the licensee requests
authorization to temporarily adjust the
April 15 to October 15 normal
maximum water surface elevation
higher (up to elevation 228.0 feet), if the
results of the Safe Harbor annual spring
mudflat surveys demonstrate that the
minimum area of shorebird habitat can
be maintained, pursuant to Article 49,
and if a fish stranding survey pursuant
to Article 47 shows that the higher
normal maximum level would not result
in a substantial increase in fish
stranding in Lake Clarke.

L. Locations of the Application: A
copy of the application is available for
inspection and reproduction at the
Commission’s Public Reference Room,
located at 888 First Street NE., Room
2A, Washington, DC 20426, or by calling
(202) 502—-8371. This filing may also be
viewed on the Commission’s Web site at
http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field (P-1025) to
access the document. You may also
register online at http://www.ferc.gov/
docs-filing/esubscription.asp to be
notified via email of new filings and
issuances related to this or other
pending projects. A copy is also
available for inspection and
reproduction at the address in item (h)
above.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.


http://www.ferc.gov/docs-filing/esubscription.asp
http://www.ferc.gov/docs-filing/esubscription.asp
http://www.ferc.gov/docs-filing/ecomment.asp
http://www.ferc.gov/docs-filing/ecomment.asp
http://www.ferc.gov/docs-filing/ecomment.asp
http://www.ferc.gov/docs-filing/efiling.asp
http://www.ferc.gov/docs-filing/efiling.asp
mailto:FERCOnlineSupport@ferc.gov
mailto:Rebecca.Martin@ferc.gov
http://www.ferc.gov
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n. Comments, Protests, or Motions To
Intervene: Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, and
.214, respectively. In determining the
appropriate action to take, the
Commission will consider all protests or
other comments filed, but only those
who file a motion to intervene in
accordance with the Commission’s
Rules may become a party to the
proceeding. Any comments, protests, or
motions to intervene must be received
on or before the specified comment date
for the particular application.

o. Filing and Service of Documents:
Any filing must (1) bear in all capital
letters the title “COMMENTS”,
“PROTEST”’, or “MOTION TO
INTERVENE” as applicable; (2) set forth
in the heading the name of the applicant
and the project number of the
application to which the filing
responds; (3) furnish the name, address,
and telephone number of the person
commenting, protesting or intervening;
and (4) otherwise comply with the
requirements of 18 CFR 385.2001
through 385.2005. All comments,
motions to intervene, or protests must
set forth their evidentiary basis. Any
filing made by an intervenor must be
accompanied by a proof of service on all
persons listed in the service list
prepared by the Commission in this
proceeding, in accordance with 18 CFR
385.2010.

Dated: March 10, 2014.
Kimberly D. Bose,
Secretary.
[FR Doc. 2014-05800 Filed 3-14-14; 8:45 am)]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

Take notice that the Commission
received the following electric corporate
filings:

Docket Numbers: EC14—65—-000.

Applicants: Desert View Power, Inc.,
Eel River Power LLC.

Description: Application for
Authorization Under Section 203 of the
Federal Power Act and Request for
Waivers, Expedited Action and
Shortened Comment Period of Desert
View Power, Inc., et al.

Filed Date: 3/6/14.

Accession Number: 20140306—-5158.

Comments Due: 5 p.m. ET 3/27/14.

Docket Numbers: EC14—66—000.

Applicants: Scrubgrass Generating
Company, L.P.

Description: Application for
Authorization for Disposition of
Jurisdictional Facilities and Request for
Expedited Action of Scrubgrass
Generating Company, L.P.

Filed Date: 3/7/14.

Accession Number: 20140307-5082.

Comments Due: 5 p.m. ET 3/28/14.

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER11-5-003; ER11—
6—002; ER13-131-002; ER14-479-001;
ER14-950-001.

Applicants: Great Bay Energy I LLC,
Great Bay Energy IV, LLC, Great Bay
Energy LLC, Great Bay Energy V, LLC,
Great Bay Energy VI, LLC, Great Bay
Energy, LLC.

Description: Notice of Non-Material
Change in Status of the Great Bay
Energy Companies.

Filed Date: 3/6/14.

Accession Number: 20140306—5160.

Comments Due: 5 p.m. ET 3/27/14.

Docket Numbers: ER14-836—-001.

Applicants: Midcontinent
Independent System Operator, Inc.

Description: 2014—03-07_SA 2622
Courtenay & OTP (J262-3) E&P
Compliance Filing to be effective 12/27/
2013.

Filed Date: 3/7/14.

Accession Number: 20140307-5023.

Comments Due: 5 p.m. ET 3/28/14.

Docket Numbers: ER14-846—001.

Applicants: Northern States Power
Company, a Minnesota corporation,
Northern States Power Company, a
Wisconsin corporation.

Description: 20140306-Theoretical
Reserve Update to be effective 1/1/2013.

Filed Date: 3/6/14.

Accession Number: 20140306—5153.

Comments Due: 5 p.m. ET 3/20/14.

Docket Numbers: ER14—998-001.

Applicants: Richland-Stryker
Generation LLC.

Description: Amendment to 3 to be
effective 3/8/2014.

Filed Date: 3/7/14.

Accession Number: 20140307-5146.

Comments Due: 5 p.m. ET 3/28/14.

Docket Numbers: ER14—1341-001.

Applicants: Solea Energy, LLC.

Description: Amended MBR Filing to
be effective 3/1/2014.

Filed Date: 3/7/14.

Accession Number: 20140307-5123.

Comments Due: 5 p.m. ET 3/28/14.

Docket Numbers: ER14-1438-000.

Applicants: PJM Interconnection,
L.L.C.

Description: Original Service
Agreement No. 3764; Queue No. Y3-029
to be effective 2/4/2014.

Filed Date: 3/6/14.

Accession Number: 20140306—5134.

Comments Due: 5 p.m. ET 3/27/14.

Docket Numbers: ER14-1439-000.

Applicants: TrailStone Power, LLC.

Description: TrailStone MBR filing to
be effective 3/7/2014.

Filed Date: 3/6/14.

Accession Number: 20140306-5147.

Comments Due: 5 p.m. ET 3/27/14.

Docket Numbers: ER14-1440-000.

Applicants: California Independent
System Operator Corporation.

Description: Petition for Limited
Waiver of Tariff Provisions and
Expedited Commission Action to be
effective N/A.

Filed Date: 3/6/14.

Accession Number: 20140306-5152.

Comments Due: 5 p.m. ET 3/13/14.

Docket Numbers: ER14—1441-000.

Applicants: Consolidated Edison
Company of New York, Inc.

Description: PASNY Tariff
Amendment to be effective 3/1/2014.

Filed Date: 3/6/14.

Accession Number: 20140306—5154.

Comments Due: 5 p.m. ET 3/27/14.

Docket Numbers: ER14-1442-000.

Applicants: California Independent
System Operator Corporation.

Description: Petition for Tariff Waiver
and Next-Day Action to be effective
N/A.

Filed Date: 3/6/14.

Accession Number: 20140306—5155.

Comments Due: 5 p.m. ET 3/11/14.

Docket Numbers: ER14—1443-000.

Applicants: Southern California
Edison Company.

Description: Amended SGIA and
Distribution Service Agr