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Presidential Documents

Title 3—

The President

Proclamation 9103 of April 10, 2014

Education and Sharing Day, U.S.A., 2014

By the President of the United States of America

A Proclamation

In the United States of America, every child should have the chance to
go as far as their passions and hard work will take them. Education not
only prepares young people to enter the workforce, it also expands their
horizons, teaches them to think critically about the world around them,
builds their character, and helps them develop the judgment to set our
Nation’s course. On Education and Sharing Day, U.S.A., we strengthen our
resolve to provide a world-class education for every child.

Thanks to dedicated educators across our country, graduation rates have
hit their highest level in almost three decades. Yet not all children have
access to the best opportunities. I have called on the Congress to make
high-quality preschool available to every child in America. Because great
early childhood education leads to better outcomes in school and life, we
will continue to invest in innovative, evidence-based preschool programs
that get results. Together, we can put all our children on a path to success,
even if their parents are not rich.

We are also working to ensure every classroom can take advantage of modern
technology. With the support of the private sector, my Administration will
connect 20 million students to high-speed broadband over the next 2 years—
without adding a dime to the deficit. Within 5 years, 99 percent of American
students will have access to these connections.

On this day, we remember Rabbi Menachem Mendel Schneerson, the
Lubavitcher Rebbe, an inspiration to people around the world. Through
a lifetime of scholarship and good works, he educated generations and
inspired them to reach their fullest potential. In his honor, let us embrace
the spirit that every child matters, and that there is nothing more important
than the investments we make in our next generation.

NOW, THEREFORE, I, BARACK OBAMA, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and the laws of the United States, do hereby proclaim April 11, 2014,
as Education and Sharing Day, U.S.A. I call upon all Americans to observe
this day with appropriate ceremonies and activities.
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IN WITNESS WHEREOQOF, I have hereunto set my hand this tenth day of
April, in the year of our Lord two thousand fourteen, and of the Independence
of the United States of America the two hundred and thirty-eighth.

[FR Doc. 2014-08650
Filed 4-14-14; 8:45 am)]
Billing code 3295-F4
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OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 532

RIN 3206-AM78

Prevailing Rate Systems; North
American Industry Classification

System Based Federal Wage System
Wage Surveys

AGENCY: U.S. Office of Personnel
Management.

ACTION: Correcting amendment.

SUMMARY: The U.S. Office of Personnel
Management (OPM) published a final
rule in the Federal Register on
September 23, 2013 (78 FR 58153),
updating the 2007 North American
Industry Classification System (NAICS)
codes used in Federal Wage System
wage survey industry regulations with
the 2012 NAICS revisions published by
the Office of Management and Budget.
The final rule inadvertently omitted
deleting two NAICS codes from the list
of required NAICS codes in the
Electronics specialized industry in 5
CFR 532.313. This document corrects
this error.
DATES: Effective Date: April 15, 2014.
FOR FURTHER INFORMATION CONTACT:
Madeline Gonzalez, by telephone at
(202) 606—2838 or by email at pay-
performance-policy@opm.gov.
SUPPLEMENTARY INFORMATION: In a final
rule published in the Federal Register
on September 23, 2013 (78 FR 58153),
OPM inadvertently omitted deleting two
NAICS codes from the list of required
NAICS codes in the Electronics
specialized industry in 5 CFR 532.313.
In the supplementary information
section of the proposed rule published
on March 26, 2013 (78 FR 18252), OPM
proposed to delete NAICS codes 334414
(Electronic capacitor manufacturing)
and 334415 (Electronic resistor
manufacturing) from the list of required

NAICS codes in the Electronics
specialized industry in 5 CFR 532.313,
but inadvertently failed to include the
deletions in the regulatory text section.
This document corrects the error.

List of Subjects in 5 CFR Part 532

Administrative practice and
procedure, Freedom of information,
Government employees, Reporting and
recordkeeping requirements, Wages.

U.S. Office of Personnel Management.
Brenda L. Roberts,
Acting Deputy Associate Director for Pay and
Leave.

Accordingly, the U.S. Office of
Personnel Management is correcting 5
CFR part 532 as follows:

PART 532—PREVAILING RATE
SYSTEMS

m 1. The authority citation for part 532
continues to read as follows:

Authority: 5 U.S.C. 5343, 5346; §532.707
also issued under 5 U.S.C. 552.

§532.313 [Amended]

m 2.In §532.313(a), remove NAICS
codes ““334414” and “334415” in the
first column and “Electronic capacitor
manufacturing” and ““Electronic resistor
manufacturing” in the second column
from the list of required NAICS codes
for the Electronics Specialized Industry.

[FR Doc. 201408501 Filed 4-14—14; 8:45 am]
BILLING CODE 6325-39-P

NUCLEAR REGULATORY
COMMISSION

[NRC-2013-0271]
RIN 3150-AJ31

List of Approved Spent Fuel Storage
Casks: Transnuclear, Inc. Standardized
Advanced NUHOMS® Horizontal
Modular Storage System; Amendment
No. 3

AGENCY: Nuclear Regulatory
Commission.

ACTION: Direct final rule.

SUMMARY: The U.S. Nuclear Regulatory
Commission (NRC) is amending its
spent fuel storage regulations by
revising the Transnuclear, Inc.
Standardized Advanced NUHOMS®
Horizontal Modular Storage System
(NUHOMS® Storage System) listing

within the “List of Approved Spent Fuel
Storage Casks” to include Amendment
No. 3 to Certificate of Compliance (CoC)
No. 1029. Amendment No. 3 adds a new
transportable dry shielded canister
(DSQC), 32PTH2, to the NUHOMS®
Storage System; and makes editorial
corrections.

DATES: The direct final rule is effective
June 30, 2014, unless significant adverse
comments are received by May 15, 2014.
If the direct final rule is withdrawn as

a result of such comments, timely notice
of the withdrawal will be published in
the Federal Register. Comments
received after this date will be
considered if it is practical to do so, but
the NRC staff is able to ensure
consideration only for comments
received on or before this date.

ADDRESSES: Please refer to Docket ID
NRC-2013-0271 when contacting the
NRC about the availability of
information for this direct final rule.
You may access publicly-available
information related to this direct final
rule by any of the following methods:

e Federal Rulemaking Web site: Go to
http://www.regulations.gov and search
for Docket ID NRC-2013-0271. Address
questions about NRC dockets to Carol
Gallagher, telephone: 301-287-3422;
email: Carol.Gallagher@nrc.gov. For
technical questions, contact the
individual listed in the FOR FURTHER
INFORMATION CONTACT section of this
document.

e NRC’s Agencywide Documents
Access and Management System
(ADAMS): You may access publicly
available documents online in the NRC
Library at http://www.nrc.gov/reading-
rm/adams.html. To begin the search,
select “ADAMS Public Documents” and
then select ““Begin Web-based ADAMS
Search.” For problems with ADAMS,
please contact the NRC’s Public
Document Room (PDR) reference staff at
1-800-397-4209, 301-415-4737, or by
email to pdr.resource@nrc.gov. The
ADAMS accession number for each
document referenced in this notice (if
that document is available in ADAMS)
is provided the first time that a
document is referenced. The proposed
CoC, proposed technical specifications
(TSs), and preliminary Safety
Evaluation Report (SER) are available in
ADAMS under Accession Nos.
ML13290A176, ML.13290A 182, and
ML13290A205, respectively.
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e NRC’s PDR: You may examine and
purchase copies of public documents at
the NRC’s PDR, Room O-1F21, One
White Flint North, 11555 Rockville
Pike, Rockville, Maryland 20852.

FOR FURTHER INFORMATION CONTACT:
Naiem S. Tanious, Office of Federal and
State Materials and Environmental
Management Programs, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555-0001, telephone: 301-415—
6103, email: Naiem.Tanious@nrc.gov.

SUPPLEMENTARY INFORMATION:
Table of Contents

1. Procedural Background.

II. Background.

III. Discussion of Changes.

IV. Voluntary Consensus Standards.

V. Agreement State Compatibility.

VI. Plain Writing.

VII. Finding of No Significant Environmental
Impact: Availability.

VIIL Paperwork Reduction Act Statement.

IX. Regulatory Analysis.

X. Regulatory Flexibility Certification.

XI. Backfitting and Issue Finality.

XII. Congressional Review Act.

I. Procedural Background

This direct final rule is limited to the
changes contained in Amendment No. 3
to CoC No. 1029 and does not include
other aspects of the NUHOMS® Storage
System design. The NRC is using the
“direct final rule procedure” to issue
this amendment because it represents a
limited and routine change to an
existing CoC that is expected to be
noncontroversial. Adequate protection
of public health and safety continues to
be ensured. The amendment to the rule
will become effective on June 30, 2014.
However, if the NRC receives significant
adverse comments on this direct final
rule by May 15, 2014, then the NRC will
publish a document that withdraws this
action and will subsequently address
the comments received in a final rule as
a response to the companion proposed
rule published in the Proposed Rule
section of this issue of the Federal
Register. Absent significant
modifications to the proposed revisions
requiring republication, the NRC will
not initiate a second comment period on
this action.

A significant adverse comment is a
comment where the commenter
explains why the rule would be
inappropriate, including challenges to
the rule’s underlying premise or
approach, or would be ineffective or
unacceptable without a change. A
comment is adverse and significant if:

(1) The comment opposes the rule and
provides a reason sufficient to require a
substantive response in a notice-and-

comment process. For example, a
substantive response is required when:

(a) The comment causes the NRC staff
to reevaluate (or reconsider) its position
or conduct additional analysis;

(b) The comment raises an issue
serious enough to warrant a substantive
response to clarify or complete the
record; or

(c) The comment raises a relevant
issue that was not previously addressed
or considered by the NRC staff.

(2) The comment proposes a change
or an addition to the rule, and it is
apparent that the rule would be
ineffective or unacceptable without
incorporation of the change or addition.

(3) The comment causes the NRC staff
to make a change (other than editorial)
to the rule, CoC, or TSs.

For detailed instructions on
submitting comments, please see the
companion proposed rule published in
the Proposed Rule section of this issue
of the Federal Register.

II. Background

Section 218(a) of the Nuclear Waste
Policy Act (NWPA) of 1982, as
amended, requires that “the Secretary
[of the U.S. Department of Energy] shall
establish a demonstration program, in
cooperation with the private sector, for
the dry storage of spent nuclear fuel at
civilian nuclear power reactor sites,
with the objective of establishing one or
more technologies that the [U.S. Nuclear
Regulatory] Commission may, by rule,
approve for use at the sites of civilian
nuclear power reactors without, to the
maximum extent practicable, the need
for additional site-specific approvals by
the Commission.” Section 133 of the
NWPA states, in part, that “[the
Commission] shall, by rule, establish
procedures for the licensing of any
technology approved by the
Commission under Section 219(a) [sic:
218(a)] for use at the site of any civilian
nuclear power reactor.”

To implement this mandate, the
Commission approved dry storage of
spent nuclear fuel in NRC-approved
casks under a general license by
publishing a final rule in part 72 of Title
10 of the Code of Federal Regulations
(10 CFR), "Licensing Requirements for
the Independent Storage of Spent
Nuclear Fuel, High-Level Radioactive
Waste, and Reactor-Related Greater
Than Class C Waste,” which added a
new subpart K within 10 CFR part 72
entitled, “General License for Storage of
Spent Fuel at Power Reactor Sites” (55
FR 29181; July 18, 1990). This rule also
established a new subpart L within 10
CFR part 72 entitled, “Approval of
Spent Fuel Storage Casks,” which
contains procedures and criteria for

obtaining NRC approval of spent fuel
storage cask designs. The NRC
subsequently issued a final rule (68 FR
463; January 6, 2003) that approved the
NUHOMS® Storage System design and
added it to the list of NRC-approved
cask designs in 10 CFR 72.214, “List of
approved spent fuel storage casks,” as
CoC No. 1029.

III. Discussion of Changes

On December 15, 2011 (ADAMS
Accession No. ML120040478),
Transnuclear, Inc. submitted an
application to amend the NUHOMS®
Storage System. Amendment No. 3 adds
a new transportable DSC, 32PTH2, to
the NUHOMS® Storage System; and
makes editorial corrections. The
NUHOMS® 32PTH2 System is designed
to accommodate up to 32 intact (or up
to 16 damaged and the balance intact)
pressurized water reactor (PWR),
Combustion Engineering (CE), 16 x 16
class spent fuel assemblies, with or
without control components. The
NUHOMS® 32PTH2 System also
consists of a modified version of the
Standardized NUHOMS® Advanced
Horizontal Storage Module (AHSM),
designated the AHSM—-HS (high burnup
and high seismic).

Numerous sections of the TSs were
revised to add and update
characteristics, specifications, and
requirements related to the 32PTH2 DSC
and the AHSM-HS storage module.
Additional changes were made to
definitions and other sections to
improve completeness, consistency and
clarity. Revised sections are indicated
by side bars in the TSs.

As documented in the SER (ADAMS
Accession No. ML13290A205), the NRC
staff performed a detailed safety
evaluation of the proposed CoC
amendment request. There are no
significant changes to cask design
requirements in the proposed CoC
amendment. Considering the specific
design requirements for each accident
condition, the design of the cask would
prevent loss of containment, shielding,
and criticality control. If there is no loss
of containment, shielding, or criticality
control, the environmental impacts
would be insignificant. This amendment
does not reflect a significant change in
design or fabrication of the cask. In
addition, any resulting occupational
exposure or offsite dose rates from the
implementation of Amendment No. 3
would remain well within the 10 CFR
part 20, “Standards for Protection
Against Radiation,” limits. Therefore,
the proposed CoC changes will not
result in any radiological or non-
radiological environmental impacts that
significantly differ from the
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environmental impacts evaluated in the
environmental assessment supporting
the July 18, 1990, final rule (55 FR
29181) that amended 10 CFR part 72 to
provide for the storage of spent fuel
under a general license in cask designs
approved by the NRC. There will be no
significant change in the types or
significant revisions in the amounts of
any effluent released, no significant
increase in the individual or cumulative
radiation exposure, and no significant
increase in the potential for or
consequences from radiological
accidents from those analyzed in that
environmental assessment.

This direct final rule revises the
NUHOMS® Storage System listing in 10
CFR 72.214 by adding Amendment No.
3 to CoC No. 1029. The amendment
consists of the changes previously
described, as set forth in the revised
CoC and TSs. The revised TSs are
identified in the SER.

The amended NUHOMS® Storage
System design, when used under the
conditions specified in the CoC, the
TSs, and the NRC’s regulations, will
meet the requirements of 10 CFR part
72; therefore, adequate protection of
public health and safety will continue to
be ensured. When this direct final rule
becomes effective, persons who hold a
general license under 10 CFR 72.210,
“General license issued,” may load
spent nuclear fuel into NUHOMS®
Storage Systems that meet the criteria of
Amendment No. 3 to CoC No. 1029
under 10 CFR 72.212, “Conditions of
general license issued under § 72.212.”

IV. Voluntary Consensus Standards

The National Technology Transfer
and Advancement Act of 1995 (Pub. L.
104—113) requires that Federal agencies
use technical standards that are
developed or adopted by voluntary
consensus standards bodies unless the
use of such a standard is inconsistent
with applicable law or otherwise
impractical. In this direct final rule, the
NRC will revise the NUHOMS® Storage
System design listed in 10 CFR 72.214.
This action does not constitute the
establishment of a standard that
contains generally applicable
requirements.

V. Agreement State Compatibility

Under the “Policy Statement on
Adequacy and Compatibility of
Agreement State Programs” approved by
the Commission on June 30, 1997, and
published in the Federal Register on
September 3, 1997 (62 FR 46517), this
direct final rule is classified as
Compatibility Category “NRC.”
Compatibility is not required for
Category “NRC” regulations. The NRC

program elements in this category are
those that relate directly to areas of
regulation reserved to the NRC by the
Atomic Energy Act of 1954, as amended,
or the provisions of 10 CFR. Although
an Agreement State may not adopt
program elements reserved to the NRC,
it may wish to inform its licensees of
certain requirements via a mechanism
that is consistent with the particular
State’s administrative procedure laws,
but does not confer regulatory authority
on the State.

VI. Plain Writing

The Plain Writing Act of 2010 (Pub.
L. 111-274) requires Federal agencies to
write documents in a clear, concise,
well-organized manner that also follows
other best practices appropriate to the
subject or field and the intended
audience. The NRC has attempted to use
plain language in promulgating this rule
consistent with the Federal Plain
Writing Act guidelines.

VII. Finding of No Significant
Environmental Impact: Availability

A. The Action

The action is to amend 10 CFR 72.214
to revise the Transnuclear, Inc.
NUHOMS® Storage System listing
within the “List of Approved Spent Fuel
Storage Casks” to include Amendment
No. 3 to CoC No. 1029. Under the
National Environmental Policy Act of
1969, as amended, and the NRC’s
regulations in subpart A of 10 CFR part
51, “Environmental Protection
Regulations for Domestic Licensing and
Related Regulatory Functions,” the NRC
has determined that this rule, if
adopted, would not be a major Federal
action significantly affecting the quality
of the human environment and,
therefore, an environmental impact
statement is not required. The NRC has
made a finding of no significant impact
on the basis of this environmental
assessment.

B. The Need for the Action

This direct final rule amends the CoC
for the Transnuclear, Inc. NUHOMS®
Storage System design within the list of
approved spent fuel storage casks that
power reactor licensees can use to store
spent fuel at reactor sites under a
general license. Specifically,
Amendment No. 3 adds a new
transportable DSC, 32PTH2, to the
NUHOMS® Storage System; and makes
editorial corrections.

C. Environmental Impacts of the Action
On July 18, 1990 (55 FR 29181), the
NRC issued an amendment to 10 CFR
part 72 to provide for the storage of
spent fuel under a general license in

cask designs approved by the NRC. The
potential environmental impact of using
NRC-approved storage casks was
initially analyzed in the environmental
assessment for the 1990 final rule. The
environmental assessment for this
Amendment No. 3 tiers off of the
environmental assessment for the July
18, 1990, final rule. Tiering on past
environmental assessments is a standard
process under the National
Environmental Policy Act.

NUHOMS® Storage Systems are
designed to mitigate the effects of design
basis accidents that could occur during
storage. Design basis accidents account
for human-induced events and the most
severe natural phenomena reported for
the site and surrounding area.
Postulated accidents analyzed for an
Independent Spent Fuel Storage
Installation, the type of facility at which
a holder of a power reactor operating
license would store spent fuel in casks
in accordance with 10 CFR part 72,
include tornado winds and tornado-
generated missiles, a design basis
earthquake, a design basis flood, an
accidental cask drop, lightning effects,
fire, explosions, and other incidents.

Considering the specific design
requirements for each accident
condition, the design of the cask would
prevent loss of containment, shielding,
and criticality control. If there is no loss
of containment, shielding, or criticality
control, the environmental impacts
would be insignificant. This amendment
does not reflect a significant change in
design or fabrication of the cask. There
are no significant changes to cask design
requirements in the proposed CoC
amendment. In addition, because there
are no significant design or process
changes, any resulting occupational
exposure or offsite dose rates from the
implementation of Amendment No. 3
would remain well within the 10 CFR
part 20 limits. Therefore, the proposed
CoC changes will not result in any
radiological or non-radiological
environmental impacts that significantly
differ from the environmental impacts
evaluated in the environmental
assessment supporting the July 18, 1990,
final rule. There will be no significant
change in the types or significant
revisions in the amounts of any effluent
released, no significant increase in the
individual or cumulative radiation
exposure, and no significant increase in
the potential for or consequences from
radiological accidents. The staff
documented its safety findings in an
SER which is available in ADAMS
under Accession No. ML13290A205.
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D. Alternative to the Action

The alternative to this action is to
deny approval of Amendment No. 3 and
end the direct final rule. Consequently,
any 10 CFR part 72 general licensee that
seeks to load spent nuclear fuel into
NUHOMS® Storage Systems in
accordance with the changes described
in proposed Amendment No. 3 would
have to request an exemption from the
requirements of 10 CFR 72.212 and
72.214. Under this alternative,
interested licensees would have to
prepare, and the NRC would have to
review, a separate exemption request,
thereby increasing the administrative
burden upon the NRC and the costs to
each licensee. Therefore, the
environmental impacts would be the
same or less than the action.

E. Alternative Use of Resources

Approval of Amendment No. 3 to CoC
No. 1029 would result in no irreversible
commitments of resources.

F. Agencies and Persons Contacted

No agencies or persons outside the
NRC were contacted in connection with
the preparation of this environmental
assessment.

G. Finding of No Significant Impact

The environmental impacts of the
action have been reviewed under the
requirements in 10 CFR part 51. Based
on the foregoing environmental
assessment, the NRC concludes that this
direct final rule entitled, ‘““List of
Approved Spent Fuel Storage Casks:
Standardized Advanced NUHOMS®
Horizontal Modular Storage System;
Amendment No. 3,” will not have a
significant effect on quality of the
human environment. Therefore, the
NRC has determined that an
environmental impact statement is not
necessary for this direct final rule.

VIII. Paperwork Reduction Act
Statement

This direct final rule does not contain
any information collection requirements
and, therefore, is not subject to the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.). Existing
requirements were approved by the
Office of Management and Budget
(OMB), Approval Number 3150-0132.

Public Protection Notification

The NRC may not conduct or sponsor,
and a person is not required to respond
to a request for information or an
information collection requirement
unless the requesting document
displays a currently valid OMB control
number.

IX. Regulatory Analysis

On July 18, 1990 (55 FR 29181), the
NRC issued an amendment to 10 CFR
part 72 to provide for the storage of
spent nuclear fuel under a general
license in cask designs approved by the
NRC. Any nuclear power reactor
licensee can use NRC-approved cask
designs to store spent nuclear fuel if it
notifies the NRC in advance, the spent
fuel is stored under the conditions
specified in the cask’s CoC, and the
conditions of the general license are
met. A list of NRC-approved cask
designs is contained in 10 CFR 72.214.
The NRC issued a final rule (68 FR 463;
January 6, 2003) that approved the
Standardized Advanced NUHOMS®
Cask System design and added it to the
list of NRC-approved cask designs in 10
CFR 72.214 “List of approved spent fuel
storage casks,” as CoC No. 1029.

On December 15, 2011 (ADAMS
Accession No. ML.120040478),
Transnuclear, Inc. submitted an
application to amend the NUHOMS®
Storage System.

The alternative to this action is to
withhold approval of Amendment No. 3
and to require any 10 CFR part 72
general licensee seeking to load spent
nuclear fuel into the NUHOMS® Storage
Systems under the changes described in
Amendment No. 3 to request an
exemption from the requirements of 10
CFR 72.212 and 72.214. Under this
alternative, each interested 10 CFR part
72 licensee would have to prepare, and
the NRC would have to review, a
separate exemption request, thereby
increasing the administrative burden
upon the NRC and the costs to each
licensee.

Approval of this direct final rule is
consistent with previous NRC actions.
Further, as documented in the SER and
the environmental assessment, the
direct final rule will have no adverse
effect on public health and safety or the
environment. This direct final rule has
no significant identifiable impact or
benefit on other Government agencies.
Based on this regulatory analysis, the
NRC concludes that the requirements of
the direct final rule are commensurate
with the NRC’s responsibilities for
public health and safety and the
common defense and security. No other
available alternative is believed to be as
satisfactory, and therefore, this action is
recommended.

X. Regulatory Flexibility Certification

Under the Regulatory Flexibility Act
of 1980 (5 U.S.C. 605(b)), the NRC
certifies that this direct final rule will
not, if issued, have a significant
economic impact on a substantial

number of small entities. This direct
final rule affects only nuclear power
plant licensees and Transnuclear, Inc.
These entities do not fall within the
scope of the definition of small entities
set forth in the Regulatory Flexibility
Act or the size standards established by
the NRC (10 CFR 2.810).

XI. Backfitting and Issue Finality

The NRC has determined that the
backfit rule (10 CFR 72.62) does not
apply to this direct final rule. Therefore,
a backfit analysis is not required. This
direct final rule revises the CoC No.
1029 for the Transnuclear, Inc.
NUHOMS® Storage System, as currently
listed in 10 CFR 72.214, “List of
Approved Spent Fuel Storage Casks.”
The revision consists of Amendment
No. 3 which adds a new transportable
DSC, 32PTH2, to the NUHOMS® Storage
System; and makes editorial corrections.

Amendment No. 3 to CoC No. 1029
for the Transnuclear, Inc. NUHOMS®
Storage System was initiated by
Transnuclear, Inc. and was not
submitted in response to new NRC
requirements, or an NRC request for
amendment. Amendment No. 3 applies
only to new casks fabricated and used
under Amendment No. 3. These changes
do not affect existing users of the
NUHOMS® Storage System, and the
current Amendments continue to be
effective for existing users. While
current CoC users may comply with the
new requirements in Amendment No. 3,
this would be a voluntary decision on
the part of current users. For these
reasons, Amendment No. 3 to CoC No.
1029 does not constitute backfitting
under 10 CFR 72.62, 10 CFR
50.109(a)(1), or otherwise represent an
inconsistency with the issue finality
provisions applicable to combined
licenses in 10 CFR part 52. Accordingly,
no backfit analysis or additional
documentation addressing the issue
finality criteria in 10 CFR part 52 has
been prepared by the staff.

XII. Congressional Review Act

The Office of Management and Budget
has not found this to be a major rule as
defined in the Congressional Review
Act.

List of Subjects in 10 CFR Part 72

Administrative practice and
procedure, Criminal penalties,
Manpower training programs, Nuclear
materials, Occupational safety and
health, Penalties, Radiation protection,
Reporting and recordkeeping
requirements, Security measures, Spent
fuel, Whistleblowing.

For the reasons set out in the
preamble and under the authority of the



Federal Register/Vol. 79, No. 72/Tuesday, April 15, 2014 /Rules and Regulations

21125

Atomic Energy Act of 1954, as amended;
the Energy Reorganization Act of 1974,
as amended; the Nuclear Waste Policy
Act of 1982, as amended; and 5 U.S.C.
552 and 553; the NRC is adopting the
following amendments to 10 CFR part
72.

PART 72—LICENSING
REQUIREMENTS FOR THE
INDEPENDENT STORAGE OF SPENT
NUCLEAR FUEL, HIGH-LEVEL
RADIOACTIVE WASTE, AND
REACTOR-RELATED GREATER THAN
CLASS C WASTE

m 1. The authority citation for part 72 is
revised to read as follows:

Authority: Atomic Energy Act secs. 51, 53,
57,62, 63, 65, 69, 81, 161, 182, 183, 184, 186,
187,189, 223, 234, 274 (42 U.S.C. 2071, 2073,
2077, 2092, 2093, 2095, 2099, 2111, 2201,
2232, 2233, 2234, 2236, 2237, 2239, 2273,
2282, 2021); Energy Reorganization Act secs.
201, 202, 206, 211 (42 U.S.C. 5841, 5842,
5846, 5851); National Environmental Policy
Act sec. 102 (42 U.S.C. 4332); Nuclear Waste
Policy Act secs. 131, 132, 133, 135, 137, 141,
148 (42 U.S.C. 10151, 10152, 10153, 10155,
10157, 10161, 10168); sec. 1704, 112 Stat.
2750 (44 U.S.C. 3504 note); Energy Policy Act
of 2005, Pub. L. 109-58, 119 Stat. 549 (2005).

Section 72.44(g) also issued under Nuclear
Waste Policy Act secs. 142(b) and 148(c), (d)
(42 U.S.C. 10162(b), 10168(c), (d)).

Section 72.46 also issued under Atomic
Energy Act sec. 189 (42 U.S.C. 2239); Nuclear
Waste Policy Act sec. 134 (42 U.S.C. 10154).

Section 72.96(d) also issued under Nuclear
Waste Policy Act sec. 145(g) (42 U.S.C.
10165(g)).

Subpart J also issued under Nuclear Waste
Policy Act secs. 117(a), 141(h) (42 U.S.C.
10137(a), 10161(h)).

Subpart K also issued under sec. 218(a) (42
U.S.C. 10198).

m 2.In §72.214, Certificate of
Compliance No. 1029 is revised to read
as follows:

§72.214 List of approved spent fuel
storage casks.

* * * * *

Certificate Number: 1029.

Initial Certificate Effective Date:
February 5, 2003.

Amendment Number 1 Effective Date:
May 16, 2005.

Amendment Number 2 Effective date:
Amendment not issued by the NRC.

Amendment Number 3 Effective Date:
June 30, 2014.

SAR Submitted by: Transnuclear, Inc.

SAR Title: Final Safety Analysis
Report for the Standardized Advanced
NUHOMS® Horizontal Modular Storage
System for Irradiated Nuclear Fuel.

Docket Number: 72-1029.

Certificate Expiration Date: February
5, 2023.

Model Number: Standardized
Advanced NUHOMS® —24PT1, —24PT4,
and —32PTH2.

* * * * *

Dated at Rockville, Maryland, this 28th day
of March, 2014.

For the Nuclear Regulatory Commission.
Darren B. Ash,
Acting, Executive Director for Operations.
[FR Doc. 2014-08346 Filed 4—-14—14; 8:45 am]
BILLING CODE 7590-01-P

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

14 CFR Parts 1260, 1273, and 1274
RIN 2700-AE06

Removal of Procedures for Closeout of
Grants and Cooperative Agreements

AGENCY: National Aeronautics and
Space Administration.

ACTION: Final rule.

SUMMARY: The National Aeronautics and
Space Administration (NASA) is issuing
a final rule removing from its regulation
agency procedures for closeout of grants
and cooperative agreements.
Simultaneous with removal of the
closeout procedures from the regulation,
NASA will issue non-regulatory
closeout procedures.

DATES: This final rule is effective April
15, 2014.

FOR FURTHER INFORMATION CONTACT:
Jamiel C. Commodore, NASA
Headquarters, Office of Procurement,
Contract Management Division,
Washington, DC 20546, (202) 358—-0302;
email: Jamiel.C.Comodore@nasa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

NASA published a proposed rule at
78FR68375-78FR68376 on November
14, 2013, to begin an effort to remove
agency internal policy, practices, and
procedures from the regulation that do
not have an impact on the public. No
comments were received on the
proposed rule. This final rule is
published without change to the
proposed rule.

I1. Executive Orders 12866 and 13563

Executive Orders (E.O.s) 12866 and
13563 direct agencies to assess all costs
and benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and

equity). E.O. 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility.

This is not a significant regulatory
action and, therefore, was not subject to
review under section 6(b) of E.O. 12866,
Regulatory Planning and Review, dated
September 30, 1993. This rule is not a
major rule under 5 U.S.C. 804.

IIL. Regulatory Flexibility Act

NASA certifies that this final rule will
not have a significant economic impact
on a substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq.,
because this final rule does not impose
any additional requirements on small
entities and, more importantly, this final
rule serves to deregulate internal agency
operating procedures which will
eliminate unnecessary regulation.

IV. Paperwork Reduction Act

The Paper Reduction Act (Pub. L.
104-13) is not applicable because the
removal of the closeout procedures does
not require the submission of any
information by recipients that requires
the approval of the Office of
Management and Budget under 44
U.S.C. 3501, et seq.

List of Subjects in 14 CFR Parts 1260,
1273, and 1274

Colleges and universities, Business
and industry, Grant programs, Grants
administration, Cooperative agreements,
State and local governments, Non-profit
organizations, Commercial firms,
Recipients, Closeout procedures,
Recipient reporting.

William P. McNally,
Assistant Administrator for Procurement.

Accordingly, 14 CFR parts 1260, 1273,
and 1274 are amended as follows:

PART 1260—GRANTS AND
COOPERATIVE AGREEMENTS

m 1. The authority citation for 14 CFR
part 1260 is revised to read as follows:

Authority: 51 U.S.C. 20113(e), Pub. L. 97—
258, 96 Stat. 1003 (31 U.S.C. 6301, et seq.),
and 2 CFR Part 200.

§1260.77 [Removed and Reserved]

m 2. Section 1260.77 is removed and
reserved.
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PART 1273—UNIFORM
ADMINISTRATIVE REQUIREMENTS
FOR GRANTS AND COOPERATIVE
AGREEMENTS TO STATE AND LOCAL
GOVERNMENTS

m 3. The authority citation for 14 CFR
part 1273 is revised to read as follows:
Authority: 51 U.S.C. 20113(e), Pub. L. 97—

258, 96 Stat. 1003 (31 U.S.C. 6301, et seq.),
and 2 CFR Part 200.

§§1273.50 and 1273.51
Reserved]

m 4. Sections 1273.50 and 1273.51 are
removed and reserved.

PART 1274—COOPERATIVE
AGREEMENTS WITH COMMERCIAL
FIRMS

[Removed and

m 5. The authority citation for 14 CFR

part 1274 is revised to read as follows:
Authority: 51 U.S.C. 20113(e), Pub. L. 97—

258, 96 Stat. 1003 (31 U.S.C. 6301, et seq.).

§§1274.803 and 1274.804 [Removed and
Reserved]

m 6. Sections 1274.803 and 1274.804 are
removed and reserved.

[FR Doc. 2014—-08372 Filed 4-14—14; 8:45 am]
BILLING CODE 7510-01-P

charges by interstate oil pipelines for
transportation in interstate commerce.
DATES: Effective May 15, 2014.

FOR FURTHER INFORMATION CONTACT:
Aaron Kahn (Technical Issues), 888
First Street, NE., Washington, DC 20426,
(202) 502-8339, aaron.kahn@ferc.gov.
SUPPLEMENTARY INFORMATION:

Notice Regarding Compliance Date

On June 14, 2013, the Commission
granted an indefinite extension of time
for compliance with the Final Rule in
Docket No. RM12-15-000 (May 16,
2013 Order) ! pending final clearance
from the Office of Management and
Budget (OMB) and further notice from
the Commission. The Commission
received clearance from OMB on
September 30, 2013. Beginning May 15,
2014, covered entities are required to
comply with the terms of the Final Rule
published May 29, 2013 at 78 FR 32090.

Dated: April 9, 2014.

Kimberly D. Bose,

Secretary.

[FR Doc. 2014—08510 Filed 4-14—14; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 341

[Docket Nos. RM12—-15-000 and RMO01-5—
000]

Filing, Indexing and Service
Requirements for Oil Pipelines

AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Notice of extension of
compliance date.

SUMMARY: This document revises the
date to comply with the terms of the
Final Rule (RM12-15-000) which was
published in the Federal Register of
Wednesday, May 29, 2013. The rule
amended regulations under the
Interstate Commerce Act to update
requirements governing the form,
composition and filing of rates and

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 522

[Docket No. FDA—-2014—-N-0002]

New Animal Drugs; Ceftiofur Sodium;
Gentamicin; Xylazine

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule; technical
amendment.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval actions for new animal drug
applications (NADAs) and abbreviated
new animal drug applications
(ANADASs) during March 2014. FDA is
also informing the public of the
availability of summaries of the basis of
approval and of environmental review

1 Filing, Indexing and Service Requirements for
Oil Pipelines, Order No. 780, 78 FR 32090 (May 29,
2013), FERC Stats. & Regs. 31,347 (2013).

documents, where applicable. The
animal drug regulations are also being
amended to reflect a change of
sponsorship for an ANADA.

DATES: This rule is effective April 15,
2014.

FOR FURTHER INFORMATION CONTACT:
George K. Haibel, Center for Veterinary
Medicine (HFV-6), Food and Drug
Administration, 7519 Standish P1.,
Rockville, MD 20855, 240-276—9019,
george.haibel@fda.hhs.gov.

SUPPLEMENTARY INFORMATION: FDA is
amending the animal drug regulations to
reflect approval actions for NADAs and
ANADAs during March 2014, as listed
in table 1. In addition, FDA is informing
the public of the availability, where
applicable, of documentation of
environmental review required under
the National Environmental Policy Act
(NEPA) and, for actions requiring
review of safety or effectiveness data,
summaries of the basis of approval (FOI
Summaries) under the Freedom of
Information Act (FOIA). These public
documents may be seen in the Division
of Dockets Management (HF A—-305),
Food and Drug Administration, 5630
Fishers Lane, rm. 1061, Rockville, MD
20852, between 9 a.m. and 4 p.m.,
Monday through Friday. Persons with
access to the Internet may obtain these
documents at the Center for Veterinary
Medicine FOIA Electronic Reading
Room: http://www.fda.gov/AboutFDA/
CentersOffices/OfficeofFoods/CVM/
CVMFOIAElectronicReadingRoom/
default.htm. Marketing exclusivity and
patent information may be accessed in
FDA'’s publication, Approved Animal
Drug Products Online (Green Book) at:
http://www.fda.gov/AnimalVeterinary/
Products/ApprovedAnimalDrug
Products/default.htm.

Also, the regulations are being
amended to reflect the previous
approval of revised food safety warnings
for ceftiofur sodium powder for
injection. This amendment is being
made to improve the accuracy of the
regulations.

This rule does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a rule of “particular applicability.”
Therefore, it is not subject to the
congressional review requirements in 5
U.S.C. 801-808.


http://www.fda.gov/AboutFDA/CentersOffices/OfficeofFoods/CVM/CVMFOIAElectronicReadingRoom/default.htm
http://www.fda.gov/AboutFDA/CentersOffices/OfficeofFoods/CVM/CVMFOIAElectronicReadingRoom/default.htm
http://www.fda.gov/AboutFDA/CentersOffices/OfficeofFoods/CVM/CVMFOIAElectronicReadingRoom/default.htm
http://www.fda.gov/AboutFDA/CentersOffices/OfficeofFoods/CVM/CVMFOIAElectronicReadingRoom/default.htm
http://www.fda.gov/AnimalVeterinary/Products/ApprovedAnimalDrugProducts/default.htm
http://www.fda.gov/AnimalVeterinary/Products/ApprovedAnimalDrugProducts/default.htm
http://www.fda.gov/AnimalVeterinary/Products/ApprovedAnimalDrugProducts/default.htm
mailto:george.haibel@fda.hhs.gov
mailto:aaron.kahn@ferc.gov
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TABLE 1—ORIGINAL AND SUPPLEMENTAL NADAS AND ANADAS APPROVED DURING MARCH 2014
NADA/ New animal drug : 21 CFR FOIA NEPA
ANADA Sponsor product name Action Section Summary Review
200-468 ... | Cross Vetpharm Group Ltd., | GENTAMED-P for Poultry Original approval as a ge- 522.1044 | yes ........... CE.12
Broomhill Rd., Tallaght, (gentamicin sulfate) Injec- neric copy of NADA 101—
Dublin 24, Ireland. tion. 862.
200-529 ... | Cross Vetpharm Group Ltd., | XYLAMED (xylazine) Injec- Original approval as a ge- 522.2662 | yes ........... CE.12
Broomhill Rd., Tallaght, tion. neric copy of NADA 047—
Dublin 24, Ireland. 956.

1The Agency has determined under 21 CFR 25.33 that this action is categorically excluded (CE) from the requirement to submit an environ-
mental assessment or an environmental impact statement because it is of a type that does not individually or cumulatively have a significant ef-

fect on the human environment.
2CE granted under 21 CFR 25.33(a)(1).

List of Subjects in 21 CFR Part 522

Animal drugs.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 522 is amended as follows:

PART 522—IMPLANTATION OR
INJECTABLE DOSAGE FORM NEW
ANIMAL DRUGS

m 1. The authority citation for 21 CFR
part 522 continues to read as follows:

Authority: 21 U.S.C. 360b.

m 2.In 522.313c, revise paragraph (d) to
read as follows:

§522.313c Ceftiofur sodium.

* * * * *

(d) Special considerations. Federal
law restricts this drug to use by or on
the order of a licensed veterinarian.
Federal law prohibits extra-label use of
this drug in cattle, swine, chickens, and
turkeys for disease prevention purposes;
at unapproved doses, frequencies,
durations, or routes of administration;
and in unapproved major food-
producing species/production classes.

* * * * *

§522.1044 [Amended]

m 3.In § 522.1044, in paragraph (b)(4),
remove “No. 000859 and in its place
add “Nos. 000859 and 061623”".

§522.2662 [Amended]

m 4.In §522.2662, in paragraph (b)(2),

remove ‘“No. 000010 and in its place

add ”’ Nos. 000010 and 061623”".
Dated: April 9, 2014.

Bernadette Dunham,

Director, Center for Veterinary Medicine.

[FR Doc. 2014—08445 Filed 4-14—14; 8:45 am]|

BILLING CODE 4160-01-P

PENSION BENEFIT GUARANTY
CORPORATION

29 CFR Part 4022

Benefits Payable in Terminated Single-
Employer Plans; Interest Assumptions
for Paying Benefits

AGENCY: Pension Benefit Guaranty
Corporation.

ACTION: Final rule.

SUMMARY: This final rule amends the
Pension Benefit Guaranty Corporation’s
regulation on Benefits Payable in
Terminated Single-Employer Plans to
prescribe interest assumptions under
the regulation for valuation dates in
May 2014. The interest assumptions are
used for paying benefits under
terminating single-employer plans
covered by the pension insurance
system administered by PBGC.

DATES: Effective May 1, 2014.

FOR FURTHER INFORMATION CONTACT:
Catherine B. Klion (Klion.Catherine@
pbgc.gov), Assistant General Counsel for
Regulatory Affairs, Pension Benefit
Guaranty Corporation, 1200 K Street
NW., Washington, DC 20005, 202-326—
4024. (TTY/TDD users may call the
Federal relay service toll-free at 1-800—
877-8339 and ask to be connected to
202-326-4024.)

SUPPLEMENTARY INFORMATION: PBGC'’s
regulation on Benefits Payable in
Terminated Single-Employer Plans (29
CFR Part 4022) prescribes actuarial
assumptions—including interest
assumptions—for paying plan benefits
under terminating single-employer
plans covered by title IV of the
Employee Retirement Income Security
Act of 1974. The interest assumptions in
the regulation are also published on
PBGC’s Web site (http://www.pbgc.gov).
PBGC uses the interest assumptions in
Appendix B to Part 4022 to determine
whether a benefit is payable as a lump
sum and to determine the amount to
pay. Appendix C to Part 4022 contains
interest assumptions for private-sector

pension practitioners to refer to if they
wish to use lump-sum interest rates
determined using PBGC’s historical
methodology. Currently, the rates in
Appendices B and C of the benefit
payment regulation are the same.

The interest assumptions are intended
to reflect current conditions in the
financial and annuity markets.
Assumptions under the benefit
payments regulation are updated
monthly. This final rule updates the
benefit payments interest assumptions
for May 2014.1

The May 2014 interest assumptions
under the benefit payments regulation
will be 1.50 percent for the period
during which a benefit is in pay status
and 4.00 percent during any years
preceding the benefit’s placement in pay
status. In comparison with the interest
assumptions in effect for April 2014,
these interest assumptions are
unchanged.

PBGC has determined that notice and
public comment on this amendment are
impracticable and contrary to the public
interest. This finding is based on the
need to determine and issue new
interest assumptions promptly so that
the assumptions can reflect current
market conditions as accurately as
possible.

Because of the need to provide
immediate guidance for the payment of
benefits under plans with valuation
dates during May 2014, PBGC finds that
good cause exists for making the
assumptions set forth in this
amendment effective less than 30 days
after publication.

PBGC has determined that this action
is not a ““significant regulatory action”
under the criteria set forth in Executive
Order 12866.

1 Appendix B to PBGC’s regulation on Allocation
of Assets in Single-Employer Plans (29 CFR Part
4044) prescribes interest assumptions for valuing
benefits under terminating covered single-employer
plans for purposes of allocation of assets under
ERISA section 4044. Those assumptions are
updated quarterly.


mailto:Klion.Catherine@pbgc.gov
mailto:Klion.Catherine@pbgc.gov
http://www.pbgc.gov
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Because no general notice of proposed
rulemaking is required for this
amendment, the Regulatory Flexibility
Act of 1980 does not apply. See 5 U.S.C.
601(2).

List of Subjects in 29 CFR Part 4022

Employee benefit plans, Pension
insurance, Pensions, Reporting and
recordkeeping requirements.

In consideration of the foregoing, 29
CFR part 4022 is amended as follows:

PART 4022—BENEFITS PAYABLE IN
TERMINATED SINGLE-EMPLOYER
PLANS

m 1. The authority citation for part 4022
continues to read as follows:

Authority: 29 U.S.C. 1302, 1322, 1322b,
1341(c)(3)(D), and 1344.

m 2. In appendix B to part 4022, Rate Set
247, as set forth below, is added to the
table.

Appendix B to Part 4022—Lump Sum
Interest Rates For PBGC Payments

* * * * *

For plans with a

Deferred annuities

! Immediate
Rate set valuation date annuitylrate (percent)
On or after Before (percent) i i is ny n
247 5-1-14 6-1-14 1.50 4.00 4.00 4.00 7 8

m 3. In appendix C to part 4022, Rate Set
247, as set forth below, is added to the

Appendix C to Part 4022—Lump Sum
Interest Rates For Private-Sector

table. Payments
* * * * *
For plans with a : Deferred annuities
! Immediate
Rate set valuation date annuitylrate (percent)
On or after Before (percent) i i i3 ny n,
247 5-1-14 6-1-14 1.50 4.00 4.00 4.00 7 8

Issued in Washington, DC, on this 8th day
of April 2014.

Judith Starr,

General Counsel, Pension Benefit Guaranty
Corporation.

[FR Doc. 2014—08483 Filed 4-14—14; 8:45 am]|
BILLING CODE 7709-012-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG—-2014-0237]

Drawbridge Operation Regulation;
Duwamish Waterway, Seattle, WA

AGENCY: Coast Guard, DHS.

ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the South Park
Highway Bridge across the Duwamish
Waterway, mile 3.8, at Seattle,
Washington. The deviation is necessary
to enable timely completion of
drawbridge construction. This deviation
allows the drawbridge to remain closed
to mariners needing a full channel,

double bascule leaf drawbridge opening
unless 12 hours advance notice is
provided. Mariners that only require a
single leaf, half channel drawbridge
opening will be given an opening upon
signal.

DATES: This deviation is effective
without actual notice from April 15,
2014 until 11:59 p.m. on September 1,
2014. For the purposes of enforcement,
actual notice will be used from 12:01
a.m. on March 30, 2014, until April 15,
2014.

ADDRESSES: The docket for this
deviation, [USCG-2014-0237] is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH.”
Click on Open Docket Folder on the line
associated with this deviation. You may
also visit the Docket Management
Facility in Room W12-140 on the
ground floor of the Department of
Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Mr. Steven M.
Fischer, Thirteenth District Bridge
Administrator, Coast Guard; telephone

206—220-7282, email:
Steven.M.Fischer3@uscg.mil. If you
have questions on viewing the docket,
call Cheryl Collins, Program Manager,
Docket Operations, telephone 202-366—
9826.

SUPPLEMENTARY INFORMATION: The South
Park Highway double bascule span
drawbridge replacement project has
progressed to the point where both
bascule spans have been installed. King
County Road Services Division
requested a deviation to the drawbridge
operation schedule to enable timely
completion of the bridge construction
project. The South Park Highway
Double Bascule Bridge is located at
Duwamish Waterway, mile 3.8, in the
city of Seattle, Washington, and
provides 34.8 feet of vertical clearance
above at center span while in the closed
position and 30 feet of vertical clearance
at the extreme east and west ends of the
navigable channel and unlimited
vertical clearance with the bascule
bridge in the fully open position.
Vertical clearances are referenced to
mean high-water elevation (MHW).
Horizontal clearance is 128 feet.
However, horizontal clearance may be
restricted by construction barges. As
such, mariners are advised to consult
the Local Notice to Mariners for current
conditions.


http://www.regulations.gov
mailto:Steven.M.Fischer3@uscg.mil
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The normal operation schedule for the
bridge is in 33 CFR 117.1041, which
specifies that the draws of each bridge
across the Duwamish Waterway shall
open on signal, except the draw of the
South Park highway bridge, mile 3.8,
which need not be opened for the
passage of vessels from 6:30 a.m. to 8:00
a.m. and 3:30 p.m. to 5:00 p.m., Monday
through Friday, excluding Federal
holidays. The South Park highway
bridge shall open on the specified signal
of one prolonged blast followed quickly
by one short blast and one prolonged
blast. When fog prevails by day or by
night, the drawtender of the South Park
highway bridge, after giving the
acknowledging signal to open, shall toll
a bell continuously during the approach
and passage of vessels.

The deviation period is effective from
12:01 a.m. on March 30, 2014 to 11:59
p-m. on September 1, 2014, and allows
the drawbridge to remain closed to
mariners needing a full channel, double
bascule leaf drawbridge opening unless
12 hours advance notice is provided.
Mariners that only require a single leaf
half channel drawbridge opening will be
given an opening upon signal. A
drawtender will be present 24 hours a
day, 7 days week. To request a single
leaf opening, mariners may utilize any
of the following methods: (1) via VHF
maritime radio channel 13; (2)
telephone, with the numbers posted in
the Notice to Mariners; (3) one
prolonged blast followed quickly by one
short blast and one prolonged blast. All
double leaf openings require 12 hour
notification by VHF maritime radio
channel 13 or telephone; double leaf
openings will not be granted when
requested by signal.

Waterborne traffic on this stretch of
the Duwamish waterway consists of
vessels ranging from small pleasure
craft, sailboats, small tribal fishing
boats, and commercial tug and tow, and
mega yachts. Vessels able to pass
through the bridge in the closed
positions may do so at anytime but are
advised to use caution as the area
surrounding the bridge has numerous
construction craft and equipment in the
water. The bridge will not be able to
open for emergencies and there is no
immediate alternate route for vessels to
pass. The Coast Guard will also inform
the users of the waterways through our
Local and Broadcast Notices to Mariners
of the change in operating schedule for
the bridge so that vessels can arrange
their transits to minimize any impact
caused by the temporary deviation.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the effective period of this

temporary deviation. This deviation

from the operating regulations is

authorized under 33 CFR 117.35.
Dated: March 30, 2014.

Steven M. Fischer,

Bridge Administrator, Thirteenth Coast Guard
District.

[FR Doc. 2014—-08550 Filed 4—-14—14; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket Number USCG-2009-0139]
RIN 1625-A11

Regulated Navigation Area; Gulf

Intracoastal Waterway, Inner Harbor
Navigation Canal, New Orleans, LA

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: This final rule revises an
existing interim rule to permanently
establish a Regulated Navigation Area
(RNA) protecting floodwalls and levees
in the New Orleans area from possible
damage caused by vessels that can
breakaway during certain tropical storm
and hurricane conditions. This final
rule also addresses comments from the
public on the previously published
Supplemental Notice of Proposed
Rulemaking (SNPRM) and economic
review for this RNA. This action is
necessary for the flood protection of
high-risk areas throughout the Greater
New Orleans Area when a tropical event
threatens to approach and impact the
area.

DATES: This rule is effective April 15,
2014. This rule has been enforced with
actual notice since April 1, 2014.
ADDRESSES: Documents mentioned in
this preamble are part of docket [USCG—
2009-0139]. To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or

email LCDR Brandon Sullivan, Sector
New Orleans Waterways Division, U.S.
Coast Guard; telephone (504) 365-2281,
email Brandon.J.Sullivan@uscg.mil. If
you have questions on viewing or
submitting material to the docket, call
Cheryl F. Collins Program Manager,
Docket Operations, telephone (202)
366—-9826.

SUPPLEMENTARY INFORMATION:

Table of Acronyms

DHS Department of Homeland Security

FR Federal Register

NPRM Notice of Proposed Rulemaking

SNPRM Supplemental Notice of Proposed
Rulemaking

CPRA Coastal Protection Restoration
Authority

HSDRRS Hurricane Storm Damage Risk
Reduction System

USACE United States Army Corps of
Engineers

COTP Captain of the Port

IHNC Inner Harbor Navigation Canal

GIWW  Gulf Intracoastal Waterway

MM Mile Marker

RNA Regulated Navigational Area

A. Regulatory History and Information

The Coast Guard is issuing this final
rule without a full 30-day notice
pursuant to authority under section 4(a)
of the Administrative Procedures Act
(APA) (5 U.S.C. 553). Under 5 U.S.C.
553(d)(3), the Coast Guard finds that
good cause exists for making this rule
effective less than 30 days after
publication in the Federal Register. This
final rule makes permanent the RNA
specific to safety measures during
hurricane season which is June 1
through November 30 each year. The
existing interim rule for this RNA has
been effective for approximately four
years and requires necessary changes,
based on the completed flood protection
system, through this final rule for the
approaching 2014 hurricane season.
This final rule also allows for possible
planned deviation from the RNA
through a Hurricane Operations Plan
submitted at least one month before the
season begins, which is May 1, 2014 for
this year. Throughout the rulemaking
process for this RNA, those regulated by
the rule, specifically industry and
waterway users, have participated in
this rulemaking through public
meetings and the public comment
process and are fully aware that this
RNA will be in place for the 2014
hurricane season. It is unnecessary to
further delay the updated RNA by
waiting for a full 30 days notice to take
place through publication in the Federal
Register.

On June 8, 2010, the Coast Guard
published an interim rule entitled
“Regulated Navigation Area; Gulf
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Intracoastal Waterway, Inner Harbor
Navigation Canal, New Orleans, LA” in
the FR (75 FR 32275) and provided
responses to all comments to the
original Notice of Proposed Rulemaking
(NPRM), which published May 14, 2009
in the Federal Register (74 FR 22722).
That interim rule is codified and the
RNA is currently enforced under 33 CFR
165.838. The intent behind establishing
the RNA through an interim rulemaking
was to put into place interim
restrictions providing the necessary
protections at the time and until the
final floodwalls and storm protection
system were completed and final
specifications established and received.
The interim rule stated that the Coast
Guard would reevaluate the RNA upon
completion of the United States Army
Corps of Engineers (USACE) Hurricane
and Storm Damage Risk Reduction
System (HSDRRS). With the HSDRRS
being fully operational for the 2013
hurricane season, the Coast Guard, with
input from Federal, State and local
agencies determined that the RNA is
still necessary.

On June 7, 2013, the Coast Guard
published a SNPRM entitled “Regulated
Navigation Area; Gulf Intracoastal
Waterway, Inner Harbor Navigation
Canal, Harvey Canal, Algiers Canal,
New Orleans, LA” in the Federal
Register (78 FR 34293). In the SNPRM,
the Coast Guard proposed changes to
the requirements of the RNA from those
in the interim rule. In developing these
requirements, the Coast Guard
established a work group comprised of
Federal, State and local flood protection
authorities, and port and industry
representatives. Through this work
group, public meetings were held and
input from the meetings helped to
address the protections still necessary
and modify the restrictions in the
interim rule to provide those
protections. The minutes from those
meetings are available for public
viewing on the docket. In addition to
the work-group meetings, the Coast
Guard considered lessons learned from
implementing the RNA provisions of the
interim rule during Hurricane Isaac in
2012. Also, while drafting the SNPRM,
the Coast Guard met formally with the
USACE six times to (1) determine the
risks presented by vessels to the
HSDRRS, (2) understand the conditions
under which such risks occur, and (3)
to ensure that a final RNA aligns with
USACE operations and concerns.

The Coast Guard also held a public
meeting on June 20, 2013 at 5 p.m. local
time, to receive comments on the
SNPRM. Comments received at the
public meeting were supportive of the
overall collaborative planning process,

and did not contain any specific content
requiring a Coast Guard response in this
Final Rule. A transcript of that public
meeting was uploaded to the public
docket. During the SNPRM comment
period, the Coast Guard also received 18
written comments from seven entities
on the proposed changes within the
public docket, which are addressed in
this final rule below. These comments
did not result in any substantial changes
to the requirements of the RNA in this
final rule.

In January 2013, the Coast Guard also
requested information on a voluntary
basis from 10 local industry and
waterway users operating within the
RNA. This information was requested in
the form a questionnaire available in the
public docket accessed as directed
under ADDRESSES. The Coast Guard
worked with an assigned Coast Guard
economist to develop the questionnaire,
which was used to gather information
on the possible economic impacts—both
cost and benefit—that the proposed
changes may impose. These questions
included but were not limited to
assessing the economic impact of
requiring mooring arrangements similar
to those required under 33 CFR 165.803;
developing and submitting mooring
arrangements as an alternate to those
listed under 33 CFR 165.803; evacuating
all vessels out of the RNA during
enforcement periods; requiring weekly
inspections, continuous surveillance,
and certain equipment if a facility
wishes to keep vessels within the RNA
during enforcement; and requiring an
annual Hurricane Operations Plan from
facilities desiring to keep vessels within
certain areas of the RNA as a
preplanned deviation from the RNA
restriction. The existing RNA, the
proposed changes to the RNA in the
SNPRM, and this final rule restrict all
vessels from entering or remaining in
any part of the designated RNA during
enforcement. The existing RNA, the
RNA as proposed in the SNPRM and
this final rule also provide an avenue for
vessels and facilities to pre-plan a
deviation from RNA enforcement.
Comments received at public meetings
and during comment periods
throughout the rulemaking process for
this RNA support the opportunity to
deviate if a facility and/or vessel show
that they can do so safely and securely.
The current RNA affords vessels and
facilities the opportunity to deviate from
the restriction through applying for an
annual waiver and the option to deviate
is provided for in this final rule through
submitting an Annual Hurricane
Operations Plan. This plan replaces the
current waiver requirement.

B. Basis and Purpose

The legal basis for this rule is the
Coast Guard’s authority to establish
regulated navigation areas and other
limited access areas: 33 U.S.C. 1231; 46
U.S.C. Chapter 701, 3306, 3703; 50
U.S.C. 191, 195; 33 CFR 1.05-1, 6.04-1,
6.04—6, 160.5; Pub. L. 107-295, 116 Stat.
2064; Department of Homeland Security
Delegation No. 0170.1.

The purpose of this final rule is to
permanently establish the RNA to
protect floodwalls and levees in the
New Orleans area from possible storm
damage caused by moored barges and
vessels, and to prevent flooding in the
New Orleans area that could result from
that storm damage.

This final rule permanently
establishes the RNA now that the flood
protection system is complete. This
final rule responds to the risks at hand
using knowledge and expertise and
addressing the needs uncovered
throughout this rulemaking process
including the NPRM, the interim rule,
the SNPRM, and input and participation
from federal, state, and local agencies as
well as public and industry
stakeholders. Without this RNA, when
navigational structures within the
HSDRRS are to be closed because of an
approaching storm, the Coast Guard
would have to individually order each
vessel within the subject area to depart
or to comply with specific mooring
arrangements. Issuing individual orders
places a significant administrative
burden on the Coast Guard during a
time when important pre-storm
preparations must also be made. By
creating this rule, the Coast Guard is
informing the public in advance of the
restrictions and requirements for vessels
in the area during periods of
enforcement, enabling vessel and
facility operators to make seasonal plans
and arrangements for RNA evacuation
and thus eliminating the need for
individual Captain of the Port (COTP)
Orders.

An additional purpose of this RNA is
to aid the Coast Guard in the early
identification of vessels that may not
depart the RNA when required. Under
PWSA, the Coast Guard has no authority
to take possession of, and move these
vessels during emergency periods such
as the approach of a hurricane. Rather,
Coast Guard enforcement is limited to
imposing civil or criminal penalties on
anyone who fails to comply with the
requirements of an order or regulation
issued under PWSA. Therefore early
identification of vessels that may be
unwilling to depart the area, or are
unable to remain safely moored within
the area during a storm, is extremely
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important and will provide the Coast
Guard time to consider alternatives and
work with interagency authorities and
vessel and facility representatives to
appropriately resolve the problem well
in advance of a storm.

C. Discussion of Comments, Changes
and the Final Rule

Seven individuals or companies
submitted a total of 18 comments to the
SNPRM. The Coast Guard’s response to
these comments are discussed in detail
below, however, the Coast Guard has
not made any substantial changes from
the requirements proposed in the
SNPRM as a result of these comments.

One comment expressed concern that
proposed mooring criteria are more
stringent than the criteria in the interim
rule, which would require additional
professional engineering certification
resulting in additional costs for
compliance for this particular entity.
The interim rule published in 2010
stated that the Coast Guard would
reevaluate the need for the Regulated
Navigation Area and make changes and
proposals in a final rule as appropriate.
In developing the mooring criteria
proposed in the SNPRM and
implemented by this final rule, the
Coast Guard worked with the USACE to
determine acceptable standards and
parameters that reduce risk within the
canal basins. In February 2013, the
USACE provided engineering analysis
based on the design and construction of
the newly completed HSDRRS which
determined that mooring criteria needed
to meet more stringent requirements for
potential surge height, wind speeds, etc.
In February 2013, the USACE provided
correspondence to the Coast Guard
recommending that we incorporate
aspects of the standard mooring criteria
found in United Facilities Criteria (UFC)
4-159 and the American Society of the
Civil Engineers (ASCE) 7 that could be
utilized by professional engineers in
designing and approving the mooring
standards. Therefore, the Coast Guard
proposed a standard consistent with the
maximum potential water levels USACE
has determined could occur with
sustained heavy rainfall over a 24 hour
timeframe within the HSDRRS system.
In this correspondence, the USACE
recommended that the Goast Guard
utilize design wind loads based on
ASCE 7. The two design values
mentioned are 88 mph and 140 mph. To
decrease risk of a vessel breaking away
from its mooring, the Coast Guard
incorporated the more stringent 140
mph wind requirement, which
represents a three-second maximum
gust velocity in the New Orleans area as
outlined by the USACE. We understand

that since 2009 facilities who wished to
keep vessels in the RNA during storms
had to submit multiple engineering
analyses which resulted in financial
expenditures for each entity. Final
determination on criteria required was
simply not available at the time the
interim rule was established. This final
rule and the criteria included were
developed over four years of
partnerships between all entities
involved to lessen the burden of
multiple engineering analyses.

One comment requested that the
Coast Guard differentiate restrictions
and requirements based upon vessel
tonnage, measured or dead weight or
construction. The Coast Guard does not
possess data, and is not aware of a data
source, clearly delineating risk in
relation to size of vessels. The USACE
determined that without an analysis
determining the resiliency of the I-walls,
no vessels, tanks, yachts, boats,
campers, buildings or other structures
should be allowed to impact the
floodwalls. Without this clear
delineation, the Coast Guard will
require all floating vessels intending to
remain in the RNA during a storm event
to submit Annual Hurricane Operation
Plans and meet the requirements
outlined within this final rule to reduce
risk within the canal basins. The Coast
Guard is very aware of the risk in this
area and has closely coordinated with
multiple agencies regarding that risk. In
the absence of further analysis or other
non-Coast Guard actions to mitigate
risks such as reinforcing floodwalls and
levees or installing barriers protecting
them, the Coast Guard is compelled to
take a conservative approach.
Furthermore, as outlined in
correspondence to the Southeast
Louisiana Flood Protection Authority
East dated August 20th, 2012, the
USACE plans to analyze the resiliency
of the I-walls subject to impact loads
from small vessels, small floating
objects, characteristics of boat impacts,
limiting velocities and boat weight to
further classify which vessels actually
constitute a risk. Should this occur, the
Coast Guard may review or update this
regulation to potentially exempt certain
classes of vessels from these regulatory
requirements. In the absence of such
policy, direction or analysis, the Coast
Guard has decided to make this
regulation applicable to all vessels in
the RNA, regardless of size, to provide
the maximum protection possible to the
flood protection structures in the area.

One comment requested the Coast
Guard reevaluate the surge height
requirement for engineering certification
to the lowest height of the levee walls
within the canal basins as well as

consider wind directions that could
affect water rise. The Coast Guard has
done this for surge heights; the height in
the SNPRM reflects the lowest height of
a levee or floodwall in each canal basin.
Based on USACE analysis these heights
may be reached by maximum potential
rainfall amounts that could occur within
a 24-hour period. The Coast Guard did
not factor potential wind directions for
surge height requirements because
decisions to enforce and implement the
provisions found in this final rule
would need to occur much sooner than
actual known wind directions which are
subject to changing forecasts, intensities
or error in track models.

One comment described a financial
hardship for small craft moorings to
meet mooring requirements for winds of
140 mph and requests vessels be
allowed to utilize temporary lines in
meeting the 140 mph requirements. This
final rule implements the transition
from a waiver-based system to a
performance-based system proposed in
the SNPRM. It also allows the facility
owners to work with professional
engineers on a plan that meets the
performance requirements, either with
permanent fixed mooring systems,
mooring lines or a combination of both.

One comment requested the Coast
Guard allow the standby tugboat
requirement for individual facilities to
be satisfied by sharing tug(s) across
facilities within established geographic
limits. The ability for facilities to allow
vessels to stay during RNA enforcement
under this final rule is grounded in the
requirement that each facility owner be
responsible for all vessels contained
within their annual hurricane
operations plan. The Coast Guard will
be reviewing these annual hurricane
operations plans and ensuring that each
individual entity meets the
requirements in this final rule to reduce
risk of a breakaway at a facility.
Expanding a tug’s standby area across
multiple businesses and a wider
geographic area increases the risk of a
vessel breakaway. In the event of
multiple breakaways at different
facilities, the likelihood that a
breakaway would not be responded to
given challenges in prioritizing a tug’s
response across businesses is certainly
increased. The Coast Guard intends for
each facility owner to be prepared with
the required on-scene tugs should a
scenario occur where multiple facilities
need their tug assistance and where a
sharing of resources may not be
practicable. Once again the Coast Guard
is only specifying these requirements for
facilities with floating vessels choosing
to deviate from the RNA and intending
to remain within the RNA geographic



21132 Federal Register/Vol.

79, No. 72/Tuesday, April 15, 2014/Rules and Regulations

area during a tropical event. Should the
facility not want to incur the additional
cost, they may remove the vessel.

One comment requested the Coast
Guard include in the regulation that the
Port Coordination Team would be
consulted prior to mandatory
evacuations in the event a particularly
dangerous storm is predicted. The Coast
Guard agrees and has included this in
the regulation at 33 CFR 165.838 (c) (4).

One comment expressed concerns
that mooring arrangement design
criteria were significantly increased
from the SNPRM, are too stringent, and
may not reflect realistic storm
conditions which may occur within the
canal basins. The commenter requested
further discussion on the reasoning for
these new requirements. In drafting this
Final Rule, the Coast Guard worked
with the USACE and maritime
stakeholders to determine acceptable
standards and parameters that reduced
risk within the canal basins. The criteria
in this rule was provided by the USACE
based on engineering of the completed
HSDRRS and their analysis of
conditions (surge heights and wind
speeds) that could occur within the
canals in the RNA during a storm, even
with navigation structures closed as
outlined in correspondence to the Coast
Guard from the USACE on February 7th,
2013. The USACE proposed that the
standards found in UFC 4-159 and
ASCE 7 were sufficient to meet the
criteria. The Coast Guard relied upon
the engineering expertise of the USACE
to reduce risk during dangerous storms.
Absent new information disputing these
recommendations the Coast Guard feels
it necessary to move forward with these
requirements. However, the Coast Guard
will accept new information that may be
beneficial for future updates for this
RNA.

One comment requested this final rule
expand the RNA to include: (a) the
“Golden Triangle-area” on the protected
side (West) of the Lake Borgne Barrier,
bound by the Gulf Intracoastal
Waterway (GIWW), Mississippi River
Gulf Outlet (MRGO) and the IHNC Lake
Borgne Surge Barrier; (b) a half mile
buffer on the East Side of the IHNC Lake
Borgne Surge Barrier parallel to the
entire structure; (c) the area along the
de-authorized MRGO channel adjacent
to the St. Bernard Floodwalls extending
a half mile past the southernmost
portion of the wall; and (d) the Hero
Canal outside of the HSDRRS. The Coast
Guard does not intend to extend the
RNA geographic parameters outside of
what was proposed in the supplemental
rule at this time.

The “Golden Triangle”’, MRGO, and
half mile area around the IHNC Lake

Borgne Surge Barrier are not areas
where vessels typically operate or moor
in inclement weather. Should the
USACE identify vessels that pose a
significant risk during a tropical event
in this area, the Coast Guard will issue
individual COTP orders directing them
to relocate outside these areas adjacent
to the RNA. In regards to Hero Canal,
which is outside of the West Closure
Complex and adjacent to an earthen
levee system, the Coast Guard does not
intend to include this in the RNA
without further analysis provided by
levee design and construction entities
demonstrating a potential risk from
vessels in the canal. Hero Canal is not

a waterway with commercial facilities
and moorings in areas subject to storm
surge during hurricanes. Hero Canal has
traditionally been an area where smaller
fishing vessels sought safe refuge during
dangerous storms before the HSDRRS
was completed. During Hurricane Isaac,
fishing vessels sought safe refuge within
the HSDRRS. Lessons learned from
those seeking safe refuge during
Hurricane Isaac resulted in the Coast
Guard, USACE, Southeast Louisiana
Flood Protection Authority West, other
state and local agencies and the fishing
community discussing allowing these
vessels to stage within this canal for
tropical events instead of within the
RNA in the protected side of the West
Closure Complex. Of note, expanding
RNA Geographic areas from what was
proposed within the SNPRM would
require additional public comment. The
Coast Guard feels it necessary to publish
this final rule without further change or
comment, providing those affected
sufficient time to comply with RNA
requirements before the 2014 Hurricane
Season. However, the Coast Guard will
entertain future proposed changes to
this final rule should further analysis be
provided to support a future update
rule.

One comment requested the Coast
Guard clearly define particularly
dangerous storm and consider complete
evacuation of all vessels. This Final
Rule already contains wording that
allows the COTP the flexibility to
require all vessels to vacate the RNA
should a particularly dangerous storm
be predicted to impact the RNA area.
The Coast Guard believes that flexibility
is necessary in determining what storm
forecasts may warrant a complete RNA
evacuation. Storm track and strength
forecasts are uncertain and scenarios
which impact the RNA are wide
ranging, making specific scenario
description impractical in regulation.
However, as previously mentioned, the
Coast Guard accepts that this decision

should be made in consultation with the
Port Coordination Team and has
included this in the regulation.

One comment requested that the
Coast Guard require all vessels with
Hurricane Operation Plans be required
to maintain a constant state of
compliance with this rulemaking
throughout the calendar year. The Coast
Guard will ensure that all facilities
allowing vessels to remain in the RNA
during a tropical event submit an
Annual Hurricane Operations Plan but
will not enforce the implementation of
that plan until necessary for a particular
weather event. The Coast Guard and
USACE will be conducing monthly
patrols during hurricane season to
ensure those with Hurricane Operation
Plans are prepared and able to
implement those plans for pending
tropical events. It is during these
monthly patrols that verification checks
will be made to ensure facilities are
compliant with their certified plan.
Requiring facilities to moor vessels in
accordance with mooring plans for
inclement weather simply isn’t justified
until the COTP announces the
enforcement of the RNA. Other facility
owners who intend to vacate the RNA
upon activation are not required to
comply with the RNA mooring
requirements. If a facility with a valid
Hurricane Operations Plan is not
compliant with their certified plan, the
vessels moored there will be required to
vacate the RNA also.

One comment requested the Coast
Guard consider removing all vessels
from the IHNC corridor and revise the
current language which states the
“Coast Guard is not inclined to allow
any floating vessels to remain within the
THNC portion of the Canal Basin”. The
Coast Guard considers that the current
wording is adequate to address the risk
in that area. The Coast Guard has no
intentions to support any additional
annual Hurricane Operation Plan
submissions for floating vessels within
higher risk IHNC areas. Performance
based criteria will not apply to the ITHNC
area, and any vessels who expect to
remain will need to apply for a
deviation and demonstrate that mooring
arrangements provide an equivalent
level of safety. As was previously
mentioned, the USACE has stated an
analysis would be produced to
determine the resiliency of the I-walls
subject to impact loads from small
vessels, small floating objects,
characteristics of boat impacts, limiting
velocities and boat weight to further
classify which vessels actually
constitute a risk. Once that analysis is
produced and clearly identified, the
Coast Guard would be willing to review
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or update this Final Rule, which may
allow certain classes of vessels to
remain within the IHNC. In the absence
of such policy, direction or analysis, the
Coast Guard intends to maintain current
posture and wording as outlined within
this Final Rule.

One comment notified the Coast
Guard that revised mooring criteria were
being developed which may slightly
differ from what the Coast Guard was
proposing. The commenter requested
that these newly revised criteria be
included in this final rule. After a two
year process of crafting this rule with
multiple Federal, State and local
entities, the Coast Guard is moving
forward with publishing this final rule
with current information. The Coast
Guard however is open to future
recommendations on mooring guidance
and, if appropriate, would reexamine
these standards in a future rulemaking.
The Coast Guard is publishing this rule
to enable vessels, facility owners and
operators sufficient time to comply with
requirements in time for the 2014
Hurricane Season.

One comment requested that mooring
criteria identified within this final rule
be considered a minimum requirement
and further stated that additional
mooring criteria utilizing UFGC 4-159
would be provided to the Coast Guard
for inclusion in this rule. The
commenter suggested apparatus design
plans that accompany a waiver
application should be reviewed by the
USACE and approved or denied by the
USCG. The Coast Guard has stated in
this final rule that the intent of this
rulemaking is transitioning from a
waiver approval process to a
performance based system. The Coast
Guard agrees with the commenter and
will partner with the USACE in the
annual review and submission of all
Hurricane Operational Plans. The Coast
Guard agrees that requirements
described in this rulemaking are
minimum requirements that should be
attained by all vessel and facility
operators, and that mooring designs
need to be certified by a professional
engineer. As previously stated, after a
two year process of crafting this rule
with multiple Federal, State and local
entities, the Coast Guard is moving
forward with publishing this final rule
with current information to ensure
vessels, facility owners, and operators
have sufficient time to comply with
requirements for the 2014 Hurricane
Season.

One comment stated that the actual
size and type of lashing shall be
designed by the owner’s professional
engineer and shall be included in the
required annual hurricane operations

plan and be consistent with UFC 4-159.
The Coast Guard believes this comment
is already addressed within this
regulation and specifically within the
requirements for a professional engineer
to certify minimum attainment of the
mooring design criteria.

Two related comments requested
clarification on the regulatory text
relating to allowable actions within the
RNA during the enforcement period and
how that relates to the closing of the
navigational structures. For further
clarification, the Coast Guard intends to
begin enforcement of the RNA 24 hours
in advance of the anticipated closure of
either the IHNC Lake Borgne Surge
Barrier or the West Closure Complex.
When the Coast Guard announces that
the RNA will be implemented, all
vessels not having an approved plan to
remain in the RNA need to begin
vacating the RNA, and need to be out of
the RNA area prior to the closure of the
structures or locks. All vessels that are
transiting through the RNA will be
allowed to transit providing there is
sufficient time to either vacate or reach
their intended and approved location.
Progress and status of RNA evacuation
will be monitored by Port Assessment
Teams comprising representatives of the
USCG, USACE and the levee protection
authorities.

Finally, one comment asked whether
the Coast Guard had sufficient resources
to perform compliance inspections
needed to ensure all vessels remaining
in the RNA are properly moored to an
approved mooring facility. Yes, the
Coast Guard has sufficient resources,
utilizing Port Assessment Teams that
patrol the RNA area during hurricane
season to maintain maritime domain
awareness in the canals, counting
vessels, and analyzing how long it
would take for vessels to vacate the
RNA area should a tropical event occur.
Additionally, during a possible tropical
event, the Coast Guard, USACE and
levee protection authorities patrol daily
to ensure facilities that have submitted
annual hurricane operation plans are
complying with those plans and address
any concerns identified during those
patrols. The success of these patrols and
the joint effort between our port
partners to enact the RNA was
demonstrated during Hurricane Isaac
and Tropical Storm Karen where the
RNA was successfully implemented
with current resource levels.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses

based on these statutes and executive
orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders.

In determining if this rule was a
significant regulatory action, the Coast
Guard considered alternatives so as not
to unduly impact the segment of the
economy impacted by the RNA.
Furthermore, the Coast Guard also
incorporated mooring requirements in
regulation that negates the need for
annual waivers greatly reducing
associated costs. The Coast Guard
incorporated into the regulatory
requirements a provision that enables
plans to be submitted with alternative
minimum mooring requirements which
will be reviewed by the COTP on a case-
by-case basis. This provision enables the
Coast Guard to review and allow
mooring alternatives such as piling
systems that permanently moor a vessel
not intending to move from its berth
that present an equal or greater level of
safety under the regulation in an effort
to mitigate possible regulatory and
economic impacts. The Coast Guard also
provided a series of questions for
industry comment with the sole purpose
of determining regulatory and economic
impact. The questions were provided to
those entities that had submitted
waivers to remain in the RNA under the
Interim Rule, along with the responses
received, are available for public
viewing in the docket.

Based on responses to the questions,
the Coast Guard modified the proposed
tug boat requirements for on-scene
monitoring of vessels during RNA
enforcement. The Coast Guard originally
contemplated requiring each facility
with three or more vessels to have one
tug on-scene for every 25 vessels. As a
result of the Coast Guard’s outreach to
industry with these questions and
subsequent responses indicating an
unnecessary economic hardship, the
Coast Guard modified this requirement.
The SNPRM proposed every facility
with eight or more vessels to maintain
one tug for every 50 vessels which
significantly reduces the economic
impact on industry but still provides a
substantial measure of safety in the
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event that tugs are required in an
emergency.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.
This rule would affect the following
entities, some of which might be small
entities: The owners or operators of
vessels intending to transit or moor in
the RNA during enforcement, and the
owners or operators or facilities in the
RNA who intend to keep vessels at their
facility during enforcement of the RNA.
On a case by case basis, the Coast Guard
will continue to review alternatives to
the minimum mooring requirements for
those that have an equal or greater
measure of safety. This provision
supports the Coast Guard’s ongoing
effort to keep this rulemaking from
having a significant economic impact on
a substantial number of small entities.
Also, this regulation seeks to reduce
impact on small entities by transitioning
to a performance based system allowing
vessels to remain if they meet the
mooring requirements in the regulation.
In addition, several routes for vessel
traffic exist for departure from the area
before the RNA goes into effect.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—
121), we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you

wish to comment on actions by
employees of the Coast Guard, call 1—
888—REG-FAIR (1-888-734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

4. Collection of Information

This rule may be found to call for a
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520.). The Coast Guard
solicited voluntary information
concerning this rulemaking from 10 of
the 10-14 maritime industry entities
that have applied for waivers to deviate
from this RNA during the past four
years. This solicitation did not meet the
guidelines of a new collection of
information. The information solicited
from the maritime industry and
waterway users was specific to the
impacts of the RNA. Questions included
but were not limited to, addressing the
economic costs and benefits of
providing an option for vessels and
facilities to deviate from the RNA
restriction by providing Hurricane
Operations Plans allowing them to
remain in areas of the RNA during
enforcement. Comments received during
public meetings and public comment
periods throughout this rulemaking
project, show that industry wants the
option to safely and securely deviate
from the RNA restriction. Facilities
operating in this area are aware of the
threat of tropical weather conditions
and already have operation plans
specific to Hurricane season in place.
Such a plan is part of their normal
course of business. Therefore, this final
rule does call for a collection of
information in the form of an
operational plan from vessels and
facilities that wish to deviate from the
restrictions under the RNA when
enforced. As understood from industry
and waterway user comments and
responses to the posed questions, no
new information would need to be
collected. Such requirement replaces
the waiver option in the existing RNA.

Still, the Coast Guard has been
advised that this final rule may include
a collection of information as defined
under the Paperwork Reduction Act of
1995, 44 U.S.C. 3501-3520. As defined
in 5 CFR 1320.3(c), “collection of
information” comprises reporting,
recordkeeping, monitoring, posting,
labeling, and other similar actions.
Regarding the burden to respond to this
collection of information, under 5 CFR
1320.3(b)(2), the time, effort, and
financial resources necessary to comply
with the information required to deviate
under this rule is excluded, and

therefore should not be considered a
burden because it will be incurred in
the normal course of business and
activities.

The Coast Guard will publish a notice
requesting comments on revising
existing OMB Control Number: 1625—
0043 to include any collection of
information resulting from requirements
to voluntarily deviate from this RNA.
OMB Control Number 1625-0043. The
title and description of the information
collection, a description of those who
must collect the information, and an
estimate of the total annual burden are
included in that notice, which may be
found under the same docket number,
USCG-2009-0139, as indicated under
ADDRESSES.

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
determined that this rule does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the “For Further
Information Contact” section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
would not result in such expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.
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9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This rule is not a “significant energy
action” under Executive Order 13211,
Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use because it is not a
“significant regulatory action” under
Executive Order 12866 and is not likely
to have a significant adverse effect on
the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Management Directive 023—01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA)(42 U.S.C. 4321-4370f), and
have made a determination that this
action is one of a category of actions that
do not individually or cumulatively
have a significant effect on the human
environment. This Final Rule involves
establishing a regulated navigation area
as defined within this regulation, which
is categorically excluded under figure

2—1, paragraph (34)(g) of the Instruction.
An environmental analysis checklist
supporting this determination and a
Categorical Exclusion Determination are
available in the docket where indicated
under ADDRESSES. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR Part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04—1, 6.04—6 and 160.5;
Pub. L. 107-295, 116 Stat. 2064; Department
of Homeland Security Delegation No. 0170.1.

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 2. Revise § 165.838 to read as follows:

§165.838 Regulated Navigation Area; Gulf
Intracoastal Waterway, Inner Harbor
Navigation Canal, New Orleans, LA.

(a) Location. The following is a
regulated navigation area (RNA):

(1) The Gulf Intracoastal Waterway
(GIWW) from Mile Marker (MM) 22 East
of Harvey Locks (EHL), west on the
GIWW, including the Michoud Canal
and the Inner Harbor Navigation Canal
(IHNC), extending North 2 mile from
the Seabrook Flood Gate Complex out
into Lake Pontchartrain and South to
the THNC Lock.

(2) The Harvey Canal, between the
Lapalco Boulevard Bridge and the
confluence of the Harvey Canal and the
Algiers Canal;

(3) The Algiers Canal, from the
Algiers Lock to the confluence of the
Algiers Canal and the Harvey Canal;

(4) The GIWW from the confluence of
Harvey Canal and Algiers Canal to MM
7.5 West of Harvey Locks (WHL)

(b) Definitions. As used in this
section:

(1) Breakaway means a floating vessel
that is adrift and that is not under its
own power or the control of a towboat,
or secured to its moorings.

(2) COTP means the Captain of the
Port, New Orleans;

(3) Facility means a fleeting, mooring,
industrial facility or marina along the
shoreline at which vessels are or can be

moored and which owns, possesses,
moors, or leases vessels located in the
areas described in paragraph (a) of this
section.

(3) Fleet includes one or more tiers of
barges.

(4) Fleeting or mooring facility means
the area along the shoreline at which
vessels are or can be moored.

(5) Floating vessel means any floating
vessel to which the Ports and
Waterways Safety Act, 33 U.S.C. 1221 et
seq., applies.

(6) Mooring barge or spar barge means
a barge moored to mooring devices or
secured to the ground by spuds, and to
which other barges may be moored.

(7) Mooring device includes a
deadman, anchor, pile or other reliable
holding apparatus.

(8) Navigational structures are the
Seabrook Floodgate Complex, the IHNC
Lake Borgne Surge Barrier, and the West
Closure Complex components of the
Hurricane and Storm Damage Risk
Reduction System (HSDRRS).

(9) Person in charge includes any
owner, agent, pilot, master, officer,
operator, crewmember, supervisor,
dispatcher or other person navigating,
controlling, directing or otherwise
responsible for the movement, action,
securing, or security of any vessel,
barge, tier, fleet or fleeting or mooring
facility subject to the regulations in this
section.

(10) Tier means barges moored
interdependently in rows or groups.

(11) Port Coordination Team is a body
of public and private port stakeholders
led by the COTP whose purpose is to
share information, establish priorities,
recommend and implement actions to
address risks to ports and waterways
during incidents and events.

(12) Tropical Event means the time
period immediately preceding, during,
and immediately following the expected
impact of heavy weather from a tropical
cyclone.

(c) Enforcement. (1) The provisions of
paragraph (d) of this section will be
enforced during a tropical event
beginning 24 hours in advance of the
predicted closure of the IHNC Lake
Borgne Surge Barrier structure within
the HSDRRS (IHNC & GIWW) in the area
defined in paragraph (a)(1) of this
section.

(2) The provisions of paragraph (d) of
this section will be enforced beginning
24 hours in advance of the predicted
closure of the West Closure Complex
within the HSDRRS (Harvey & Algiers
Canals) in the area defined in
paragraphs (a)(2) through (4) of this
section.

(3) If the Coast Guard receives notice
of a closure less than 24 hours before
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closure, the provisions of paragraph (d)
of this section will be enforced upon the
COTP receiving the notice of predicted
closing.

(4) In the event that a particularly
dangerous storm is predicted, the COTP,
in consultation with the Port
Coordination Team, may require all
floating vessels to evacuate the RNA
beginning as early as 72 hours before
predicted closure of any navigational
structure or upon notice that
particularly dangerous storm conditions
are approaching, whichever is less.

(5) The COTP will notify the maritime
community of the enforcement periods
for this RNA through Marine Safety
Information Bulletins and Safety
Broadcast Notices to Mariners.

(d) Regulations. During the period
that the RNA is enforced and before
closure of the navigational structures,
all floating vessels must depart the RNA
except as follows:

(1) Floating vessels may remain in the
Harvey and Algiers Canals, provided
they are moored sufficiently to prevent
a breakaway and meet the minimum
mooring requirements and conditions
set forth in paragraphs (f) and (g) of this
section.

(2) Floating vessels may remain in the
Michoud Canal at least ¥4 mile north of
the intersection of the Michoud Canal
and the GIWW, the GIWW from MM 15
EHL to MM 10 EHL, provided they are
moored sufficiently to prevent a
breakaway and meet the minimum
mooring requirements and conditions
set forth in paragraphs (f) and (g) of this
section.

(3) During the period that the RNA is
enforced and before closure of the
navigational structures, vessels may
transit through the RNA en route to a
destination outside of the RNA given
there is sufficient time to transit prior to
the closure of a navigational structure,
or they may transit to a facility within
the RNA with which they have a
prearranged agreement. These vessel
movements and time critical decisions
will be made by the COTP in
consultation with the Port Coordination
Team.

(4) The COTP may review, on a case-
by-case basis, alternatives to minimum
mooring requirements and conditions
set forth in paragraphs (f) and (g) of this
section and may approve a deviation to
these requirements and conditions
should they provide an equivalent level
of safety.

(e) Special Requirements for
Facilities. In addition to the mooring
and towboat requirements discussed in
paragraph (f) and (g) of this section,
Facilities within the area described in
paragraph (a) of this section that wish to

deviate from these restrictions because
they have vessels intending to remain
within the areas allowed in paragraphs
(d)(1) and (2) of this section shall
comply with the below documentation
and maintenance requirements in order
to obtain the COTP’s approval for their
vessel(s) to remain in the closed RNA.

(1) Annual Hurricane Operations
Plan. All facilities that have vessels
intending to deviate from this RNA and
remain within the areas allowed in
paragraphs (d)(1) and (2) of this section
shall develop an operations plan. The
operations plan shall be readily
available by May 1st of each calendar
year for review by the COTP. The
Annual Hurricane Operations Plan shall
include:

(i) A description of the maximum
number of vessels the facility intends to
have remaining at any one time during
hurricane season.

(ii) A detailed plan for any vessel(s)
that are intended to be sunk/grounded
in place when the RNA is enforced if
evacuation is not possible.

(iii) A diagram of the waterfront
facility and fleeting area.

(iv) Name, call sign, official number,
and operational status of machinery on
board (i.e., engines, generators, fire
fighting pumps, bilge pumps, anchors,
mooring machinery, etc.) each standby
towboat.

(v) Characteristics for each vessel
remaining at the fleeting or mooring
facility, as applicable (length, breadth,
draft, air draft, gross tonnage, hull type,
horsepower, single or twin screw);

(vi) Details of mooring arrangements
in accordance with mooring
requirements and conditions set forth in
paragraphs (g) and (h) of this section or
COTP case-by-case approved deviations;

(vii) Certification by a professional
engineer that the mooring arrangements
are able to withstand winds of up to 140
mph, a surge water level of eleven feet,
a current of four mph and a wave height
of three feet within the canal basin in
the area defined in paragraph (a)(1) of
this section and a surge water level of
eight feet, a current of four mph, and a
wave height of two and a half feet
within the canal basin in the area
defined in paragraphs (a)(2) through (4)
of this section;

(viii) Emergency contact information
for the owner/operator, and/or agent of
the facility/property.

(ix) 24-hour emergency contact
information for qualified individuals
empowered in writing by the owners/
operators to make on-site decisions and
authorize expenditures for any required
pollution response or salvage.

(x) Full insurance disclosure to the
COTP. Vessels moored to a facility shall

provide insurance information to the
facility.

(2) Storm Specific Verification Report.
72 hrs prior to predicted closure of the
navigational structures, those facilities
which have vessels that intend to
remain within the RNA shall submit a
Storm Specific Verification Report to
the COTP New Orleans. The
requirements for this Storm Specific
Verification Report are located in the
Canal Hurricane Operations Plan, which
is Enclosure Six to the Sector New
Orleans Maritime Hurricane
Contingency Port Plan, http://
homeport.uscg.mil/nola. The report
shall include:

(i) Updated contact information,
including names of manned towboat(s)
and individuals remaining on the
towboat(s).

(ii) Number of vessels currently
moored and mooring configurations if
less than stated in Annual Hurricane
Operations Plan.

(iii) If the number of vessels exceeds
the amount listed in the Annual
Hurricane Operations Plan, describe
process and timeframe for evacuating
vessels to bring total number of vessels
into alignment with the Annual
Hurricane Operations Plan.

(3) The person in charge of a facility
shall inspect each mooring wire, chain,
line and connecting gear between
mooring devices and each wire, line and
connecting equipment used to moor
each vessel, and each mooring device.
Inspections shall be performed
according to the following timelines and
guidance:

(i) Annually between May 1 and June
1 of each calendar year; and

(ii) After vessels are added to,
withdrawn from, or moved at a facility,
each mooring wire, line, and connecting
equipment of each barge within each
tier affected by that operation; and

(iii) At least weekly between June 1
and November 30; and

(iv) 72 hrs prior to predicted closure
of the navigation structures within this
RNA; or within 6 hrs of the predicted
closure, if the notice of predicted
closure is less than 72 hrs.

(4) The person who inspects moorings
shall take immediate action to correct
any deficiency.

(5) Facility Records. The person in
charge of a fleeting or mooring facility
shall maintain, and make available to
the COTP, records containing the
following information:

(i) The time of commencement and
termination of each inspection.

(ii) The name of each person who
makes the inspection.

(ii1) The identification of each vessel,
barge entering or departing the fleeting
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or mooring facility, along with the
following information:

(A) Date and time of entry and
departure; and

(B) The names of any hazardous cargo
which the vessel is carrying.

(6) The person in charge of a facility
shall ensure continuous visual
surveillance of all vessels at the facility.

(7) The person who observes the
vessels shall:

(i) Inspect for movements that are
unusual for properly secured vessels;
and

(ii) Take immediate action to correct
each deficiency.

(f) Mooring Requirements. Facility
owners shall consider all requirements
within this section as minimum
standards. Title 33 CFR 165.803, United
Facilities Criteria (UFC) 4-159 and
American Society of the Civil Engineers
(ASCE)7 should be utilized by
Professional Engineers in the
certification of the Annual Hurricane
Operations Plan.

(1) No person may secure a vessel to
trees or to other vegetation.

(2) No person may allow a vessel to
be moored with unraveled or frayed
lines or other defective or worn
mooring.

(3) No person may moor barges side
to side unless they are secured to each
other from fittings as close to each
corner of abutting sides as practicable.

(4) No person may moor barges end to
end unless they are secured to each
other from fittings as close to each
corner of abutting ends as practicable.

(5) A vessel may be moored to
mooring devices if both ends of that
vessel are secured to mooring devices.

(6) Barges may be moored in tiers if
each shoreward barge is secured to
mooring devices at each end.

(7) A vessel must be secured as near
as practicable to each abutting corner
by:

y(i) Three parts of wire rope of at least
1% inch diameter with an eye at each
end of the rope passed around the
timberhead, caval, or button;

(ii) A mooring of natural or synthetic
fiber rope that has at least the breaking
strength of three parts of 1 inch
diameter wire rope; or

(iii) Fixed rigging that is at least
equivalent to three parts of 1% inch
diameter wire rope.

(8) The person in charge shall ensure
that all mooring devices, wires, chains,
lines and connecting gear are of
sufficient strength and in sufficient
number to withstand forces that may be
exerted on them by moored vessels/
barges.

(g) Towboat Requirements. The
person in charge of a fleeting or mooring
facility must ensure:

(1) Each facility consisting of eight or
more vessels that are not under their
own power must be attended by at least
one radar-equipped towboat for every 50
vessels.

(2) Each towboat required must be:

(i) Able to secure any breakaways;

(ii) Capable of safely withdrawing or
moving any vessel at the fleeting or
mooring facility;

(iii) Immediately operational;

(iv) Radio-equipped;

(v) No less than 800 horsepower;

(vi) Within 500 yards of the vessels.

(3) The person in charge of each
towboat required must maintain a
continuous guard on the frequency
specified by current Federal
Communications Commission
regulations found in 47 CFR part 83; a
continuous watch on the vessels moored
at facility; and report any breakaway as
soon as possible to the COTP via
telephone, radio or other means of rapid
communication.

(h) Transient vessels will not be
permitted to seek safe haven in the RNA
except in accordance with a prearranged
agreement between the vessel and a
facility within the RNA.

(i) Penalties. Failure to comply with
this section may result in civil or
criminal penalties pursuant to the Ports
and Waterways Safety Act, 33 U.S.C.
1221 et seq.

Dated: April 1, 2014.
K.S. Cook,

Rear Admiral, U.S. Coast Guard, Commander,
Eighth Coast Guard District.

[FR Doc. 2014—08265 Filed 4-14—14; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R07-OAR-2013-0672; FRL-9909-43-
Region 7]

Approval and Promulgation of
Implementation Plans; State of
Missouri

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve a revision to the State
Implementation Plan (SIP) submitted by
the State of Missouri for the purpose of
incorporating administrative changes to
the Missouri rule entitled “Municipal
Solid Waste Landfills”. EPA is
approving this SIP revision based on
EPA’s finding that the rule is as
stringent as the rule it replaces and

fulfills the requirements of the Clean Air
Act (CAA or Act) for the protection of
the ozone National Ambient Air Quality
Standards (NAAQS) in St. Louis.

DATES: This direct final rule will be
effective June 16, 2014, without further
notice, unless EPA receives adverse
comment by May 15, 2014. If EPA
receives adverse comment, we will
publish a timely withdrawal of the
direct final rule in the Federal Register
informing the public that the rule will
not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R07—
OAR-2013-0672, by one of the
following methods:

1. www.regulations.gov. Follow the
on-line instructions for submitting
comments.

2. Email: Bernstein.craig@epa.gov.

3. Mail or Hand Delivery: Craig
Bernstein, Environmental Protection
Agency, Air Planning and Development
Branch, 11201 Renner Boulevard,
Lenexa, Kansas 66219.

Instructions: Direct your comments to
Docket ID No. EPA-R07-OAR-2013—
0672. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit through
www.regulations.gov or email
information that you consider to be CBI
or otherwise protected. The
www.regulations.gov Web site is an
“anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an email comment directly
to EPA without going through
www.regulations.gov, your email
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.
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Docket: All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,
some information is not publicly
available, i.e., CBI or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically in
www.regulations.gov or in hard copy at
the Environmental Protection Agency,
Air Planning and Development Branch,
11201 Renner Boulevard, Lenexa,
Kansas 66219. The Regional Office’s
official hours of business are Monday
through Friday, 8:00 to 4:30 excluding
Federal holidays. The interested persons
wanting to examine these documents
should make an appointment with the
office at least 24 hours in advance.

FOR FURTHER INFORMATION CONTACT:
Craig Bernstein, Environmental
Protection Agency, Air Planning and
Development Branch, 11201 Renner
Boulevard, Lenexa, Kansas 66219 at
913-551-7688, or by email at
Bernstein.craig@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document “we,” “us,”
or “our” refer to EPA. This section
provides additional information by
addressing the following:

1. What is being addressed in this document?

II. Have the requirements for approval of a
SIP revision been met?

III. What action is EPA taking?

I. What is being addressed in this
document?

EPA is approving a revision to the
State Implementation Plan (SIP)
submitted by the State of Missouri for
the purpose of incorporating
administrative changes to the Missouri
rule entitled “Municipal Solid Waste
Landfills” rule, 10 CSR 10-5.490. This
revision updates the rule to maintain
consistency with the Federal
requirements, corrects typographical
errors, includes formatting changes, and
corrects inconsistencies from previous
final rule actions. Missouri’s request to
move definitions to rule 10 CSR 10—
6.020 “Definitions and Common
Reference Tables” will be addressed in
a separate rulemaking action.

Specifically, the State of Missouri
made the following changes in rule 10
CSR 10-5.490 “Municipal Solid Waste
Landfills”. Subsections (1)(B) and (1)(C)
were amended to add and correct legal
citations. Subsection (1)(D) was added
to match the text of 40 CFR 60, subpart
Cc. Section (2) was amended to move all
definitions to Missouri rule 10 CSR 10—

6.020 which will be addressed in a
separate action. Section (3) was
amended and sections (4) through (7)
were amended and renumbered to
match the format of rule 10 CSR 10—
6.310 “Restriction of Emissions from
Municipal Solid Waste Landfills”” and
text of 40 CFR 60, subpart WWW, and
correct legal citations. Subpart (3)(C)
was added to incorporate by reference
parts of the Code of Federal Regulations.
Section (4) was added to match rule 10
CSR 10-6.310 and the most current 40
CFR 60, subpart WWW. Sections (9) and
(10) were added to match rule 10 CSR
10-6.310 and the text of 40 CFR 60,
subpart WWW.

In a separate action being published
in today’s Federal Register, EPA is
taking action to approve Missouri’s state
plan for designated facilities for
Municipal Solid Waste Landfills under
CAA 111(d) authority. This separate
action pertains to Missouri rules 10 CSR
10-5.490 and 10 CSR 10-6.310.

II. Have the requirements for approval
of a SIP revision been met?

The Missouri Air Conservation
Commission adopted these actions on
February 12, 2012, after considering
comments received at public hearing.
The rule became effective on May 30,
2012. The commission has full legal
authority to develop rules pursuant to
Section 643.050 of the Missouri Air
Conservation Law. The state followed
all applicable administrative procedures
in proposing and adopting the rule
actions.

The state submission has met the
public notice requirements for SIP
submissions in accordance with 40 CFR
51.102. The submission also satisfies the
completeness criteria of 40 CFR part 51,
appendix V. In addition the revision
meets the substantive SIP requirements
of the CAA, including section 110 and
implementing regulations.

ITII. What action is EPA taking?

EPA is approving the revision to the
SIP submitted by the State of Missouri
for the purpose of incorporating
administrative changes to the
“Municipal Solid Waste Landfills” rule
10 CSR 10-5.490. EPA is approving this
SIP revision based on EPA’s finding that
the rule is as stringent as the rule it
replaces and fulfills the requirements of
the CAA.

EPA is publishing this rule without a
prior proposed rule because we view
this as a noncontroversial action and
anticipate no adverse comment because
the revisions are administrative and
consistent with Federal regulations.
However, in the ‘“Proposed Rules”
section of today’s Federal Register, we

are publishing a separate document that
will serve as the proposed rule to
approve the SIP revision. If EPA
receives adverse comments on this
direct final rule, we will publish a
timely withdrawal in the Federal
Register informing the public that this
direct final rule will not take effect. We
would address all public comments in
any subsequent final rule based on the
proposed rule.

Statutory and Executive Order Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
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methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.

This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by June 16, 2014. Filing a
petition for reconsideration by the
Administrator of this direct final rule
does not affect the finality of this rule
for the purposes of judicial review nor
does it extend the time within which a
petition for judicial review may be filed,
and shall not postpone the effectiveness
of such rule or action. Parties with
objections to this direct final rule are
encouraged to file a comment in
response to the parallel notice of
proposed rulemaking for this action
published in the proposed rules section
of today’s Federal Register, rather than
file an immediate petition for judicial
review of this direct final rule, so that
EPA can withdraw this direct final rule
and address the comment in the
proposed rulemaking. This action may
not be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)

EPA-APPROVED MISSOURI REGULATIONS

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Ozone, Particulate matter, Reporting
and recordkeeping requirements,
Volatile organic compounds.

Dated: April 3, 2014.

Karl Brooks,
Regional Administrator, Region 7.

Chapter I, title 40 of the Code of
Federal Regulations is amended as
follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart AA—Missouri

m 2.In § 52.1320 the table in paragraph
(c) is amended by revising the entry for
10-5.490 as follows:

§52.1320 Identification of plan.
* * * * *
(C) * x %

Missouri citation

State effective

Title date

EPA Approval date

Explanation

Missouri Department of Natural Resources

* *

* * *

* *

Chapter 5—Air Quality Standards and Air Pollution Control Regulations for the St. Louis Metropolitan Area

10-5.490 ....oooiiiiiii e Municipal Solid Waste Landfills. .. 5/30/12 4/15/14 insert FEDERAL
REGISTER page number
where the document be-
gins].

* * * * *

[FR Doc. 2014—08338 Filed 4—14—14; 8:45 am|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R06—-OAR-2014-0145; FRL-9909-53—
Region 6]

Approval and Promulgation of Air
Quality Implementation Plans;
Louisiana; Clean Data Determination
for the Baton Rouge Area for the 2008
Ozone National Ambient Air Quality
Standard

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Direct final rule.

SUMMARY: The Environmental Protection
Agency (EPA) has determined that the
Baton Rouge, Louisiana marginal 2008
8-hour ozone nonattainment area is
currently attaining the 2008 8-hour
National Ambient Air Quality Standard
(NAAQS) for ozone. This determination
is based upon complete, quality assured,
certified ambient air monitoring data
that show the area has monitored
attainment of the 2008 8-hour ozone
NAAQS during the 2011-2013
monitoring period, and continues to
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monitor attainment of the NAAQS based
on preliminary 2014 data.

DATES: This rule is effective on June 16,
2014 without further notice, unless EPA
receives relevant adverse comment by
May 15, 2014. If EPA receives such
comment, EPA will publish a timely
withdrawal in the Federal Register
informing the public that this rule will
not take effect.

ADDRESSES: Submit your comments,
identified by Docket No. EPA-R06—
OAR-2014-0145, by one of the
following methods:

o www.regulations.gov. Follow the
on-line instructions.

e Email: Mr. Guy Donaldson at
donaldson.guy@epa.gov. Please also
send a copy by email to the person
listed in the FOR FURTHER INFORMATION
CONTACT section below.

¢ Mail or delivery: Mr. Guy
Donaldson, Chief, Air Planning Section
(6PD-L), Environmental Protection
Agency, 1445 Ross Avenue, Suite 1200,
Dallas, Texas 75202—2733.

Instructions: Direct your comments to
Docket ID No. EPA-R06—OAR-2014—
0145. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
the disclosure of which is restricted by
statute. Do not submit information
through http://www.regulations.gov or
email, if you believe that it is CBI or
otherwise protected from disclosure.
The http://www.regulations.gov Web
site is an “anonymous access’’ system,
which means that EPA will not know
your identity or contact information
unless you provide it in the body of
your comment. If you send an email
comment directly to EPA without going
through http://www.regulations.gov,
your email address will be
automatically captured and included as
part of the comment that is placed in the
public docket and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your
comment along with any disk or CD—
ROM submitted. If EPA cannot read
your comment due to technical
difficulties and cannot contact you for
clarification, EPA may not be able to
consider your comment. Electronic files
should avoid the use of special
characters and any form of encryption
and should be free of any defects or
viruses. For additional information

about EPA’s public docket, visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.

Docket: The index to the docket for
this action is available electronically at
www.regulations.gov and in hard copy
at EPA Region 6, 1445 Ross Avenue,
Suite 700, Dallas, Texas. While all
documents in the docket are listed in
the index, some information may be
publicly available only at the hard copy
location (e.g., copyrighted material), and
some may not be publicly available at
either location (e.g., CBI). To inspect the
hard copy materials, please schedule an
appointment with the person listed in
the FOR FURTHER INFORMATION CONTACT
paragraph below or Mr. Bill Deese at
214-665-7253.

FOR FURTHER INFORMATION CONTACT: Ms.
Ellen Belk, Air Planning Section (6PD—
L), Environmental Protection Agency,
Region 6, 1445 Ross Avenue, Suite
1200, Dallas, Texas 75202—-2733,
telephone (214) 665—2164, fax (214)
665—6762, email address belk.ellen@
epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document “we,” “us,”
and ‘“our” refer to EPA.
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I. Background

On May 21, 2012 (77 FR 30088),
effective July 20, 2012, EPA designated
as nonattainment any area that was
violating the 2008 8-hour ozone NAAQS
based on the three most recent years
(2008-2010) of air quality data. The
Baton Rouge area (specifically,
Ascension, East Baton Rouge, Iberville,
Livingston, and West Baton Rouge
Parishes) was designated as a marginal
ozone nonattainment area. Recent air
quality data indicate that the Baton
Rouge area is now attaining the 2008 8-
hour ozone standard.

EPA is taking direct final action in
determining that the Baton Rouge,
Louisiana marginal 2008 8-hour ozone
nonattainment area (hereafter the Baton
Rouge area) has attained the 2008 8-
hour NAAQS for ozone. This
determination is based upon complete,
quality assured and certified ambient air
monitoring data that show the area has
monitored attainment of the ozone
NAAQS during the 2011-2013
monitoring period. Data entered into
EPA’s Air Quality System database
(AQS) for 2014, but not yet certified also
show that the area continues to attain
the standard.

This clean data determination for the
Baton Rouge area is being taken at the
request of the State of Louisiana® and in
accordance with our Clean Data Policy.2
This Clean Data Determination serves as
notice to the public that the
nonattainment area’s air quality meets
the 2008 ozone NAAQS.3

To clarify, this action does not
constitute a redesignation to attainment
under CAA section 107(d)(3)(E)(i). This
is because we do not yet have an
approved maintenance plan for the area
as required under section 175A of the
CAA, nor have we found that the area
has met the other applicable
requirements for redesignation. The
classification and designation status of
the area will remain marginal
nonattainment for the 2008 8-hour
ozone NAAQS, and will be subject to
marginal nonattainment applicable
requirements including a nonattainment
NSR SIP and an EI, until such time as
EPA determines that the area meets all
the CAA applicable requirements for
redesignation to attainment. This
finding means the area will have met
one important requirement for
redesignation, that is, having air quality
that meets the standard. EPA expects
that Louisiana will be providing the
remaining elements necessary for
redesignation in a SIP revision. Also,
this action does not constitute a
Determination of Attainment by an
Area’s Attainment Date under CAA
section 179(c), 181(b)(2) and 188(b)(2).

II. EPA’s Evaluation

For ozone, an area may be considered
to be attaining the 2008 8-hour ozone
NAAQS if there are no violations, as
determined in accordance with 40 CFR
50, based on three complete,
consecutive calendar years of quality-
assured air quality monitoring data.
Under EPA regulations at 40 CFR Part
50, the 2008 8-hour ozone standard is

1See Louisiana’s letter from Secretary Peggy
Hatch to Mr. Ron Curry, dated January 23, 2014 in
the docket for this action.

2Qur Clean Data Policy is set forth in a May 10,
1995, EPA memorandum from John S. Seitz,
Director, Office of Air Quality Planning and
Standards, entitled “Reasonable Further Progress,
Attainment Demonstration, and Related
Requirements for Ozone Nonattainment Areas
Meeting the Ozone National Ambient Air Quality
Standard.” This policy is included in the docket for
this action.

3 See Memorandum from Janet McCabe, Deputy
Assistant Administrator, Office of Air & Radiation,
to Regional Administrators, Region I-X, dated April
6, 2011, entitled, “Regional consistency for the
Administrative Requirements of State
Implementation Plan Submittals and the use of
“Letter Notices”, “Attachment C—Determinations
of Attainment by an Area’s attainment Date v. Clean
Data Determinations & Redesignation Requests and
Maintenance Plans” (p. 9) in the docket for this
action.


http://www.epa.gov/epahome/dockets.htm
http://www.epa.gov/epahome/dockets.htm
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:donaldson.guy@epa.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:belk.ellen@epa.gov
mailto:belk.ellen@epa.gov

Federal Register/Vol. 79, No. 72/Tuesday, April 15, 2014 /Rules and Regulations

21141

attained when the 3-year average of the
annual fourth-highest daily maximum 8-
hour average ozone concentrations at an
ozone monitor is less than or equal to
0.075 parts per million (ppm) (i.e., 0.075
ppm, based on the truncating
conventions in 40 CFR part 50,
Appendix P). This 3-year average is
referred to as the design value. When
the design value is less than or equal to
0.075 ppm at each monitor within the
area, then the area is meeting the
NAAQS. Also, the data completeness
requirement is met when the average
percent of days with valid ambient
monitoring data is greater than or equal
to 90%, and no single year has less than
75% data completeness as determined
in Appendix P of 40 CFR Part 50. The
data must be collected and quality-
assured in accordance with 40 CFR part
58, and recorded in the EPA Air Quality

System (AQS). The monitors generally
should have remained at the same
location for the duration of the
monitoring period required for
demonstrating attainment. For ease of
communication, many reports of ozone
concentrations are given in parts per
billion (ppb); ppb = ppm X 1,000. Thus,
0.075 ppm equals 75 ppb.

EPA reviewed the Baton Rouge area
ozone monitoring data from ambient
ozone monitoring stations for the ozone
seasons 2011 through 2013, as well as
data for the 2014 ozone in AQS but not
yet certified. The 2011-2013 ozone
season data for all the ozone monitors
in the Baton Rouge area have been
quality assured and certified by EPA.
The design value for 2011-2013 is 0.075
ppm, and is not changed by the
preliminary data for 2014 (at this time
of this writing, March 7, 2014,

preliminary data available in AQS
included data for the month of January,
2014). The data for the three ozone
seasons 2011-2013, and preliminary
data for 2014, show that the Baton
Rouge area is attaining the 2008 8-hour
ozone NAAQS.

Table 1 shows the fourth-highest daily
maximum 8-hour average ozone
concentrations for the Baton Rouge,
Louisiana nonattainment area monitors
for the years 2011-2013. (To find the
overall design value for the area for a
given year, simply find the highest
design value from any of the eight
monitors for that year.) The location of
each monitoring site in the Baton Rouge
area is shown on the map entitled,
“Baton Rouge ozone and ozone
precursor monitoring network”
included in the docket associated with
this action.

TABLE 1—BATON ROUGE AREA FOURTH HIGH 8-HOUR OZONE AVERAGE CONCENTRATIONS AND DESIGN VALUES (PPM) 12

4th Highest daily max Design values

three year

Site averages
2011 2012 2013 —

2011-2013
Plagueming (22—047—0009) .......cccceeiiieiueeriiiieeeit e 0.079 0.074 0.061 0.071
Carville (22-047-0012) .......... 0.084 0.073 0.068 0.075
Dutchtown (22—005—-0004) ......cccoceioiiiiiiiiiiiiiiei e 0.080 0.071 0.062 0.071
LSU (22—033—0003) ....ccverueirrereerreeeerrenieesreseesnesseesresseesesreeseesnesseesneenesnessnenns 0.083 0.075 0.067 0.075
Port Allen (22-121-0001) .... 0.074 0.070 0.060 0.068
Pride (22—-033—0013) .....ccceevverrereene. 0.075 0.070 0.062 0.069
French Settlement (22—-063-0002) ... 0.077 0.071 0.069 0.072
Capitol (22—033—0009) ....cccvererrirrirrerreree et 0.080 0.072 0.066 0.072

1 Unlike for the 1-hour ozone standard, design value calculations for the 2008 8-hour ozone standard are based on a rolling three-year average
of the annual 4th highest values. This is the same as design value calculations for the 1997 8-hour ozone standard. (40 CFR Part 50, Appendix

"2The Baker and Grosse Tete ozone monitoring sites were shut down after 2010; no data from these sites was used in the design values in-

cluded in this table.

The 8-hour ozone design value for the
Baton Rouge area based on monitoring
data for 2011 through 2013 is provided
in Table 2:

TABLE 2—BATON ROUGE AREA 8-
HOUR OZONE DESIGN VALUE (PPM)

Design value
three year

Baton Rouge area overall average

2011-2013

0.075

As shown in Table 2, the 8-hour
ozone design value for 2011-2013,
which is based on a three-year average
of the fourth-highest daily maximum
average ozone concentration at the
monitor recording the highest
concentrations, is 0.075 ppm, which
meets the 2008 8-hour ozone NAAQS.
Data through 2013 have been quality
assured, as recorded in AQS. Data for

2014 not yet certified also indicate that
the area continues to attain the 2008 8-
hour NAAQS. In summary, monitoring
data for Baton Rouge for the three years
2011 through 2013, as well as
preliminary monitoring data for 2014,
show continued attainment of the 2008
8-hour ozone standard. Preliminary data
for Baton Rouge for 2014 are included
in the docket.

EPA’s review of these data confirms
that the Baton Rouge ozone
nonattainment area has met and
continues to meet the 2008 8-hour
ozone NAAQS. Data for 2011-2013,
show the area continues to attain the
2008 8-hour ozone NAAQS. Preliminary
data available to date for the 2014 ozone
season are consistent with continued
attainment.

III. Final Action

We are taking direct final action to
find that the Baton Rouge, Louisiana
marginal 2008 8-hour ozone

nonattainment area has attained the
2008 8-hour NAAQS for ozone. This
action is based on complete, quality
assured data for 2011-2013 indicating
attainment as well as on preliminary
data for the 2014 ozone season available
to date which are consistent with
continued attainment. As provided in
40 CFR Section 51.918, this action
provides formal acknowledgement that
the Baton Rouge area air quality data for
2011-2013, including preliminary data
for 2014, meet the applicable
requirements of EPA’s Clean Data Policy
for the 2008 8-hour ozone standard.
EPA is publishing this rule without
prior proposal because we view this as
a non-controversial amendment and
anticipate no adverse comments.
However, in the proposed rules section
of this Federal Register publication, we
are publishing a separate document that
will serve as the proposal to approve the
SIP revision if relevant adverse
comments are received. This rule will
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be effective on June 16, 2014 without
further notice unless we receive relevant
adverse comments by May 15, 2014. If
we receive relevant adverse comments,
we will publish a timely withdrawal in
the Federal Register informing the
public that the rule will not take effect.
We will address all public comments in
a subsequent final rule based on the
proposed rule. We will not institute a
second comment period on this action.
Any parties interested in commenting
must do so now. Please note that if we
receive a relevant adverse comment on
an amendment, paragraph, or section of
this rule and if that provision may be
severed from the remainder of the rule,
we may adopt as final those provisions
of the rule that are not the subject of an
adverse comment.

IV. Statutory and Executive Order
Reviews

This action makes a determination
based on air quality data. For that
reason, this action:

e Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because it merely
makes a determination based on air
quality data.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by June 16, 2014. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52
Environmental protection, Air

pollution control, Ozone, Incorporation
by reference.

Dated: April 1, 2014.
Samuel Coleman,
Acting Regional Administrator, Region 6.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart T—Louisiana

m 2. Amend §52.977 to add anew
paragraph (e) to read as follows:

§52.977 Control strategy and regulations:
Ozone.
* * * * *

(e) Clean Data Determination.
Effective June 16, 2014 EPA has
determined that the Baton Rouge,
Louisiana, marginal 2008 8-hour ozone
nonattainment area is currently
attaining the 2008 8-hour NAAQS for
ozone.

[FR Doc. 2014-08369 Filed 4-14—14; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R06—OAR-2011-0500; FRL-9909-57—
Region-6]

Approval and Promulgation of
Implementation Plans; Louisiana;
Interstate Transport of Fine Particulate
Matter

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving a portion of
a State Implementation Plan (SIP)
submittal, and technical supplement
from the State of Louisiana to address
Clean Air Act (CAA) requirements in
section 110(a)(2)(D)(i)(I) that prohibit air
emissions which will contribute
significantly to nonattainment or
interfere with maintenance in any other
state for the 2006 fine particulate matter
(PM,s) national ambient air quality
standards (NAAQS). EPA has
determined that the existing SIP for
Louisiana contains adequate provisions
to prohibit air pollutant emissions from
significantly contributing to
nonattainment or interfering with
maintenance of the 2006 24-hour PM 5
NAAQS (2006 PM» s NAAQS) in any
other state as required by section
110(a)(2)(D) (1)) of the CAA.

DATES: This final rule is effective on
May 15, 2014.

ADDRESSES: EPA has established a
docket for this action under Docket ID
No. EPA-R06—-0AR-2011-0500. All
documents in the docket are listed on
the http://www.regulations.gov Web
site. Although listed in the index, some
information is not publicly available,
e.g., Confidential Business Information
or other information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically through http://
www.regulations.gov or in hard copy at
the Air Planning Section (6PD-L),
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Environmental Protection Agency, 1445
Ross Avenue, Suite 700, Dallas, Texas
75202-2733. Contact the person listed
in the FOR FURTHER INFORMATION
CONTACT paragraph below to make an
appointment.

FOR FURTHER INFORMATION CONTACT: Carl
Young, (214) 665-6645, young.carl@
epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document wherever

“we,” “us,” or “our” is used, we mean
the EPA.

Table of Contents

1. Background
II. Final Action
III. Statutory and Executive Order Reviews

I. Background

The background for today’s action is
discussed in detail in our January 28,
2014 proposal (79 FR 4436). In that
notice, we proposed to approve a
portion of a Louisiana SIP submittal that
the state submitted on May 16, 2011,
and the technical supplement submitted
on May 21, 2013, that determined the
existing SIP for Louisiana contains
adequate provisions to prohibit air
emissions from contributing
significantly to nonattainment or
interfering with maintenance of the
2006 PM> s NAAQS in any other state as
required by CAA section
110(a)(2)(D)(i)(I). We did not receive any
comments regarding our proposal.

II. Final Action

We are approving a portion of a SIP
submittal for the State of Louisiana
submitted on May 16, 2011, and the
technical supplement submitted on May
21, 2013, to address interstate transport
for the 2006 PM, s NAAQS. Based on
our evaluation, we approve the portion
of the SIP submittal and technical
supplement determining the existing
SIP for Louisiana contains adequate
provisions to prohibit air emissions
from contributing significantly to
nonattainment or interfering with
maintenance of the 2006 PM, s NAAQS
in any other state as required by CAA
section 110(a)(2)(D)(i)(I). This action is
being taken under section 110 of the
CAA.

III. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,

provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Public Law 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

o Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

e Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the

Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by June 16, 2014. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposed of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Nitrogen dioxide, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: April 1, 2014.
Samuel Coleman,
Acting Regional Administrator, Region 6.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart T—Louisiana

m 2.In §52.970(e) the second table
entitled “EPA Approved Louisiana
Nonregulatory Provisions and Quasi-
Regulatory Measures” is amended by
adding an entry at the end for
“Interstate transport for the 2006 PM, 5
NAAQS (contribute to nonattainment or
interfere with maintenance)”. The
addition reads as follows:

§52.970 Identification of plan.
* * * * *

(e) * x %
* * * * *
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EPA-APPROVED LOUISIANA NONREGULATORY PROVISIONS AND QUASI-REGULATORY MEASURES

: : State sub-
- Applicabl h . :
Name of SIP provision orp Eé?\?ﬂtt)taeir?r%%%iagrég mittal/effec- EPA approval date Explanation
tive date
Interstate transport for the 2006 Statewide .................... 5/16/2011 4/15/2014 [Insert FR page SIP submission dated 5/16/2011,
PM,s NAAQS (contribute to non- 5/21/2013 number where document technical supplement dated 5/21/

attainment or interfere with main-
tenance).

begins].

2013.

[FR Doc. 2014—08484 Filed 4-14—14; 8:45 am|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R06—OAR-2012-0100; FRL-9909-51—
Region 6]

Approval and Promulgation of
Implementation Plans; Texas;
Reasonably Available Control
Technology for the 1997 8-Hour Ozone
National Ambient Air Quality Standard

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is finalizing its proposal
to approve revisions to the Texas State
Implementation Plan (SIP) for the
Houston/Galveston/Brazoria (HGB) 1997
8-Hour ozone nonattainment Area
(Area). The HGB Area consists of
Brazoria, Chambers, Fort Bend,
Galveston, Harris, Liberty, Montgomery
and Waller counties. Specifically, we
are finalizing our proposed approval of
portions of two revisions to the Texas
SIP submitted by the Texas Commission
on Environmental Quality (TCEQ) as
meeting certain Reasonably Available
Control Technology (RACT)
requirements for Volatile Organic
Compounds (VOC) in the HGB Area.
This action is in accordance with
section 110 of the federal Clean Air Act
(the Act, CAA).

DATES: This rule will be effective on
May 15, 2014.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-R06—-0OAR-2012—-0100. All
documents in the docket are listed on
the www.regulations.gov Web site.
Although listed in the index, some
information is not publicly available,
e.g., Confidential Business Information
or other information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be

publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically through
www.regulations.gov or in hard copy at
the Air Planning Section (6PD-L),
Environmental Protection Agency, 1445
Ross Avenue, Suite 700, Dallas, Texas
75202-2733. The file will be made
available by appointment for public
inspection in the Region 6 FOIA Review
Room between the hours of 8:30 a.m.
and 4:30 p.m. weekdays except for legal
holidays. Contact the person listed in
the FOR FURTHER INFORMATION CONTACT
paragraph below to make an
appointment.

FOR FURTHER INFORMATION CONTACT: Mr.
Alan Shar (6PD-L), telephone (214)
665—2164, email shar.alan@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document “we,
and “our” refer to EPA.

Outline

I. Background

A. What actions are we finalizing?

1. The June 13, 2007 Submittal

2. The April 6, 2010 Submittal

B. When did the public comment period
expire?

II. Evaluation

A. What are the public comments and
EPA’s response to them?
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IEINT] ”

us,

I. Background

A. What actions are we finalizing?

We are finalizing our January 9, 2014
(79 FR 1612) proposal to approve
portions of revisions to the Texas SIP
submitted to EPA with two separate
letters dated June 13, 2007 and April 6,
2010 from TCEQ. These two separate
submittals are described below.

1. The June 13, 2007 Submittal

The June 13, 2007 submittal concerns
revisions to 30 TAC, Chapter 115
Control of Air Pollution from Volatile
Organic Compounds. In addition, the
June 13, 2007 submittal included an
analysis intended to demonstrate RACT
was being implemented in the HGB
Area as required by the CAA (Appendix
D of the submittal). We approved
selected revisions as meeting RACT
under the 8-hour ozone NAAQS for
some, but not all of the submitted
industry source categories in the HGB
Area, on April 2, 2013 at 78 FR 19599.
In our January 9, 2014 (79 FR 1612)
proposal, we addressed additional
source categories covered in this SIP
submittal.

2. The April 6, 2010 Submittal

In conjunction with the June 13, 2007
submittal, we are also finalizing our
proposal to approve a part of the April
6, 2010 revision to the Texas SIP for
VOC RACT purposes. Specifically, we
find that Texas has met certain RACT
requirements under section 182(b). For
more information on RACT evaluation
for the HGB Area see section B of the
January 9, 2014 (79 FR 1612) proposal.

B. When did the public comment period
expire?

The public comment period for the
January 9, 2014 (79 FR 1612) proposal
expired on February 10, 2014.

II. Evaluation

A. What are the public comments and
EPA’s response to them?

Comment: An individual commented
that pollution has to stop at the source,
there should be zero waste, and the
polluter has to pay.

Response: EPA is not aware of a
reasonably available and technologically
feasible method to achieve zero waste
for the source categories identified in
Table 1 of the January 9, 2014 (79 FR
1612) proposal. The commenter did not
provide any information to this effect,
and no contact information was made
available by the commenter in order for
EPA to pursue an inquiry regarding
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existence of such control technology.
Furthermore, section 113 of the CAA
provides for the enforcement and
compliance of applicable emission
requirements with which a source will
need to comply.

No change to the proposal is made as
a result of this comment.

B. What is TCEQ’s approach and
analysis to RACT?

As stated in the January 9, 2014 (79
FR 1612) proposal, under sections
182(b)(2)(A) and (B) states must ensure
RACT is in place for each source
category for which EPA issued a Control
Techniques Guidelines (CTG), and for
any major source not covered by a CTG.

As a part of its June 13, 2007 submittal,
TCEQ conducted a RACT analysis to
demonstrate that the RACT
requirements for CTG sources in the
HGB 8-Hour ozone nonattainment Area
have been fulfilled. The TCEQ revised
and supplemented this analysis in its
April 6, 2010 submittal. The TCEQ
conducted its analysis by: (1)
Identifying all categories of CTG and
major non-CTG sources of VOC
emissions within the HGB Area; (2)
Listing the state regulation that
implements or exceeds RACT
requirements for that CTG or non-CTG
category; (3) Detailing the basis for
concluding that these regulations fulfill
RACT through comparison with

established RACT requirements
described in the CTG guidance
documents and rules developed by
other state and local agencies; and (4)
Submitting negative declarations when
there are no CTG or major Non-CTG
sources of VOC emissions within the
HGB Area.

C. What source categories are we
addressing in this action?

Table 1 of the January 9, 2014 (79 FR
1612) proposal contained a list of VOC
source categories and their
corresponding sections of 30 TAC
Chapter 115 to fulfill the applicable
RACT requirements under section
182(b) of the Act.

TABLE 1—CTG SOURCE CATEGORIES AND THEIR CORRESPONDING TEXAS VOC RACT RULES

Source category in HGB area

CTG reference document

Chapter 115,
fulfilling RACT

Aerospace

Surface coating for insulation of
magnets.

Surface coating of coils

Surface coating of fabrics

Surface coating of cans

Use of cutback asphalt

Wood furniture

Large petroleum dry cleaners ........

Control of Volatile Organic Compound Emissions from Coating Operations at Aero-
space Manufacturing and Rework Operations.
Control of Volatile Organic Emissions from Existing Stationary Sources—Volume 1V:
Surface Coating of Insulation of Magnet Wire.
Surface Coating of Cans, Coils, Paper, Fabrics, Automobiles, and Light-Duty Trucks
Surface Coating of Cans, Coils, Paper, Fabrics, Automobiles, and Light-Duty Trucks
Surface Coating of Cans, Coils, Paper, Fabrics, Automobiles, and Light-Duty Trucks
Control of Volatile Organic Emissions from Use of Cutback Asphalt .............ccccoeeeieene
Control of Volatile Organic Compound Emissions from Wood Furniture Manufacturing
Operations.
Control of Volatile Organic Compound Emissions from Large Petroleum Dry Cleaners

§§ 115.420-429.
§§ 115.420-429.

§§ 115.420-429.
§§ 115.420-429.
§§ 115.420-429.
§§115.510-519.
§§ 115.420-429.

§§ 115.552-559.

D. Are there any negative declarations
associated with the VOC source
categories in the HGB Area?

Yes, Texas has declared that there are
no Fiberglass Boat Manufacturing
Materials Operations, Leather Tanning
and Finishing Operations, Surface
Coating for Flat Wood Paneling
Operations, Letterpress Printing,
Automobile and Light-Duty Truck
Assembly Coating Operations, and
Vegetable Oil Manufacturing Operations
that are major sources in the HGB Area.
Previously, we have approved a
negative declaration for the Rubber Tire
Manufacturing Operations in the HGB
Area. As such, TCEQ does not have to
adopt VOC regulations relevant to these
source categories at this time for the
HGB Area.

E. Is Texas’ approach to RACT
determination for VOC sources based on
the June 13, 2007 and April 6, 2010
submittals acceptable?

Yes. The purpose of 30 TAC Chapter
115 rules for the HGB Area is to
establish reasonable controls on the
emissions of ozone precursors. Texas
has reviewed its VOC rules and has
certified that its rules satisfy RACT
requirements. We find the Texas RACT

determination to be acceptable. Based
upon our evaluation, we find that Texas
has RACT-level controls in place for all
required sources for the HGB Area
under the 1997 8-Hour ozone standard.

III. Final Action

Today, we are approving the proposal
to find that with respect to the VOC
source categories identified in Table 1 of
the January 9, 2014 (79 FR 1612)
proposal, Texas has RACT-level controls
in place for the HGB Area under the
1997 8-Hour ozone standard. We are
also approving the negative declarations
as explained in section II(D) of this
action. The EPA had previously
approved RACT for VOC and NOx into
Texas’ SIP under the 1-Hour ozone
standard.

IV. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. If a portion of the
plan revision meets all the applicable
requirements of this chapter and Federal
regulations, the Administrator may
approve the plan revision in part. 42
U.S.C. 7410(k); 40 CFR 52.02(a). Thus,

in reviewing SIP submissions, EPA’s
role is to approve state choices that meet
the criteria of the Act, and to disapprove
state choices that do not meet the
criteria of the Act. Accordingly, this
proposed action approves state law as
meeting Federal requirements and does
not impose additional requirements
beyond those imposed by state law. For
that reason, this proposed action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);
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e is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;

¢ does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994); and

e this rule does not have tribal
implications as specified by Executive

Order 13175 (65 FR 67249, November 9,
2000), because the SIP is not approved
to apply in Indian country located in the
state, and EPA notes that it will not
impose substantial direct costs on tribal
governments or preempt tribal law.

Authority: 42 U.S.C. 7401 et seq.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Incorporation by reference,
Intergovernmental relations, Reporting
and recordkeeping requirements,
Volatile organic compounds.

Dated: April 1, 2014.

Samuel Coleman,

Acting Regional Administrator, Region 6.
Part 52, chapter [, title 40 of the Code

of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart SS—Texas

m 2. In Section 52.2270, the second table
in paragraph (e) entitled “EPA-
Approved Nonregulatory Provisions and
Quasi-Regulatory Measures in the Texas
SIP” is amended by adding two entries
at the end to read as follows:

§52.2270 Identification of plan.
* * * * *
(e) * *x %

EPA-APPROVED NONREGULATORY PROVISIONS AND QUASI-REGULATORY MEASURES IN THE TEXAS SIP

Applicable geographic or

State submittal/effective

Name of SIP provision nonattainment area date EPA Approval date Comments
VOC RACT negative dec- Brazoria, Chambers, Fort  April 6, 2010.

laration for Fiberglass Bend, Galveston, Harris,

Boat Manufacturing Ma- Liberty, Montgomery

terials, Leather Tanning and Waller Counties, TX.

and Finishing, Surface

Coating for Flat Wood

Paneling, Letterpress

Printing, Automobile and

Light-Duty Truck Assem-

bly Coating, Rubber Tire

Manufacturing, and Veg-

etable Oil Manufacturing

Operations.
VOC RACT finding for the Brazoria, Chambers, Fort April 6, 2010 ..ccciieeienee April 15, 2014 [Insert FR

1997 8-hour ozone
NAAQS, except for the
2006—2010 EPA-issued
CTG series.

Bend, Galveston, Harris,
Liberty, Montgomery
and Waller Counties, TX.

page number where
document begins].

[FR Doc. 2014-08331 Filed 4-14—14; 8:45 am|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62

[EPA-R07-OAR-2013-0692; FRL-9909-45—
Region 7]

Approval and Promulgation of State
Plans for Designated Facilities and
Pollutants; Air Emissions From
Existing Municipal Solid Waste
Landfills; State of Missouri

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking direct final
action to approve a revision to the state
section 111 plan for Municipal Solid
Waste (MSW) Landfills submitted by the
State of Missouri Department of Natural
Resources. This plan contains state rules
“Municipal Solid Waste Landfills” and
“Restriction of Emissions from
Municipal Solid Waste Landfills” that
were updated as a result of amendments
to the Federal Emission Guidelines (EG)
published April 10, 2000; October 17,
2000; and September 21, 2006. The plan
also corrects typographical and
administrative changes in the Missouri
Rules. This approval means that EPA
finds the State Plan meets applicable
Clean Air Act (CAA) requirements.

DATES: This direct final rule will be
effective June 16, 2014, without further
notice, unless EPA receives adverse
comments by May 15, 2014. If EPA
receives adverse comments, we will
publish a timely withdrawal of the
direct final rule in the Federal Register
informing the public that the rule will
not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R07—
OAR-2013-0692, by one of the
following methods:

1. www.regulations.gov. Follow the
on-line instructions for submitting
comments.

2. Email: Bernstein.craig@epa.gov.

3. Mail or Hand Delivery: Craig
Bernstein, Environmental Protection
Agency, Air Planning and Development
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Branch, 11201 Renner Boulevard,
Lenexa, Kansas 66219.

Instructions: Direct your comments to
Docket ID No. EPA-R07-OAR-2013—
0692. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit through
www.regulations.gov or email
information that you consider to be CBI
or otherwise protected. The
www.regulations.gov Web site is an
“anonymous access”’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an email comment directly
to EPA without going through
www.regulations.gov, your email
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,
some information is not publicly
available, i.e., CBI or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically in
www.regulations.gov or in hard copy at
the Environmental Protection Agency,
Air Planning and Development Branch,
11201 Renner Boulevard, Lenexa,
Kansas 66219. The Regional Office’s
official hours of business are Monday
through Friday, 8:00 to 4:30 excluding
Federal holidays. The interested persons
wanting to examine these documents
should make an appointment with the
office at least 24 hours in advance.

FOR FURTHER INFORMATION CONTACT:
Craig Bernstein, Environmental

Protection Agency, Air Planning and
Development Branch, 11201 Renner
Boulevard, Lenexa, Kansas 66219 at
913-551-7688, or by email at
Bernstein.craig@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document “we,
or “our” refer to EPA. This section
provides additional information by
addressing the following:

9 ¢ I3}

us,

I. Background

II. Have the requirements for approval of a
section 111(d) plan revision been met?

III. What action is EPA taking?

I. Background

Standards and guidelines for new and
existing MSW landfills are promulgated
under the authority of section 111 of the
CAA. These standards can be found at
40 CFR part 60, subpart WWW, new
source performance standards (NSPS)
for new MSW landfills, and subpart Cc,
emission guidelines (EG) for existing
MSW landfills. The final NSPS and EG
were published in the Federal Register
on March 12, 1996 (49 FR 9905). We
first approved Missouri’s section 111(d)
plan for MSW landfills on April 24,
1998 (63 FR 20320). The state’s plan
consists primarily of two state rules
which adopt the Federal landfill
requirements. These rules are 10 CSR
10-6.310 “Restriction of Emissions from
Municipal Solid Waste Landfills”
(which covers all areas of Missouri
except St. Louis) and 10 CSR 10-5.490
“Municipal Solid Waste Landfills”
(which covers the St. Louis area).

Since Missouri last amended both of
these state rules, EPA has published in
the Federal Register three final rules
that update the requirements for
municipal solid waste landfills. The
dates and Federal Register citations are:
April 10, 2000 (65 FR 18906); October
17, 2000 (65 FR 61744), and September
21, 2006 (71 FR 55127). Missouri
updated rules 10 CSR 10-5.490
“Municipal Solid Waste Landfills” and
10 CSR 10-6.310 “Restriction of
Emissions from Municipal Solid Waste
Landfills” to incorporate EPA’s recent
amendments, to correct typographical
errors, to include formatting changes,
and to correct inconsistencies.
Missouri’s request to move definitions
from 10 CSR 10-5.490 and 10 CSR 10—
6.310 to rule 10 CSR 10-6.020
“Definitions and Common Reference
Tables” has been addressed in a
separate rulemaking action. In a
separate action being published in
today’s Federal Register, EPA is taking
action to approve rule 10 CSR 10-5.490
“Municipal Solid Waste Landfills” into
Missouri’s SIP as well.

II. Have the requirements for approval
of a section 111(d) plan revision been
met?

The Missouri Air Conservation
Commission adopted rule amendments
to 10 CSR 10-5.490 and 10 CSR 10—
6.310 on February 2, 2012, after
considering comments received at a
public hearing. The Missouri Air
Conservation Commission has full legal
authority to develop rules pursuant to
section 643.050 of the Missouri Air
Conservation Law. The State followed
all applicable administrative procedures
in proposing and adopting the rule
actions. After publication by the
Missouri Secretary of State in the Code
of State Regulations, the amendments
became effective May 30, 2012. The
State of Missouri has incorporated these
rule amendments into its revised section
111(d) plan and submitted the plan and
rules to us for approval pursuant to
section 111(d). We have evaluated the
state plan revision against criteria in the
EG and against the plan approval
criteria at 40 CFR 60.23 through 40 CFR
60.26, subpart B “Adoption and
Submittal of State Plans for Designated
Facilities.” The state plan meets all of
the applicable requirements of 40 CFR
part 60, subpart B and subpart Cc.

III. What action is EPA taking?

EPA is approving the revisions to the
Missouri section 111(d) plan submitted
by the State of Missouri for MSW
landfills, which incorporates the recent
EPA updated rules. We are publishing
this rule without a prior proposed rule
because we view this as a
noncontroversial action and anticipate
no adverse comment because the
revisions are administrative and
consistent with Federal regulations.
However, in the “Proposed Rules”
section of today’s Federal Register, we
are publishing a separate document that
will serve as the proposed rule to
approve the section 111(d) revision. If
EPA receives adverse comments on this
direct final rule, we will publish a
timely withdrawal in the Federal
Register informing the public that this
direct final rule will not take effect. We
would address all public comments in
any subsequent final rule based on the
proposed rule.

Statutory and Executive Order Reviews

A. General Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a ‘“‘significant regulatory action”” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
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“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104-4). This rule also does not
have tribal implications because it will
not have a substantial direct effect on
one or more Indian tribes, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal requirement, and does not alter
the relationship or the distribution of
power and responsibilities established
in the Act. This rule also is not subject
to Executive Order 13045 (62 FR 19885,
April 23, 1997), because it approves a
state rule implementing a Federal
standard.

In reviewing section 111(d) plan
submissions, EPA’s role is to approve
State choices, provided that they meet
the criteria of the Act. In this context,
in the absence of a prior existing
requirement for the State to use
voluntary consensus standards (VCS),
EPA has no authority to disapprove a
section 111(d) plan submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a section 111(d)
plan submission, to use VCS in place of
a section 111(d) plan submission that
otherwise satisfies the provisions of the
Act. Thus, the requirements of section
12(d) of the National Technology

Transfer and Advancement Act of 1995
(15 U.S.C. 272 note) do not apply. This
rule does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.).

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C.
804(2).

C. Petitions for Judicial Review

Under Section 307(b)(1) of the Act,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by August 12, 2013. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action
approving Missouri’s section 111(d)
plan revision for SSI sources may not be
challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 62

Environmental protection, Air
pollution control, Carbon monoxide,
Hydrocarbons, Incorporation by
reference, Intergovernmental relations,
Ozone, Particulate matter, Reporting
and recordkeeping requirements, Sulfur
oxides.

Dated: April 3, 2014.
Karl Brooks,
Regional Administrator, Region 7.

Chapter I, title 40 of the Code of
Federal Regulations is amended as
follows:

PART 62—APPROVAL AND
PROMULGATION OF STATE PLANS
FOR DESIGNATED FACILITIES AND
POLLUTANTS

m 1. The authority citation for part 62
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart AA—Missouri

m 2. Section 62.6357 is amended by
adding paragraph (e) to read as follows:

§62.6357 Identification of plan.
* * * * *

(e) Amended plan for the control of
air emissions from Municipal Solid
Waste Landfills submitted by the
Missouri Department of Natural
Resources on February 9, 2012. The
effective date of the amended plan is
May 30, 2012.

[FR Doc. 2014-08340 Filed 4-14—14; 8:45 am]
BILLING CODE 6560-50-P

LEGAL SERVICES CORPORATION
45 CFR Part 1613

Restrictions on Legal Assistance With
Respect to Criminal Proceedings

AGENCY: Legal Services Corporation.
ACTION: Final rule.

SUMMARY: This final rule updates the
Legal Services Corporation (LSC or
Corporation) regulation on legal
assistance with respect to criminal
proceedings. The Tribal Law and Order
Act of 2010 (TLOA) amended the LSC
Act to authorize LSC funds to be used
for representation of persons charged
with any criminal offense in tribal
courts. This proposed rule will bring the
regulations into alignment with the
amended provisions of the LSC Act. The
proposed rule will also revise the
conditions under which LSC recipients
can accept or decline court
appointments to represent defendants in
criminal proceedings.

DATES: The effective date of this rule is
May 15, 2014.

FOR FURTHER INFORMATION CONTACT:
Stefanie K. Davis, Assistant General
Counsel, Legal Services Corporation,
3333 K Street NW., Washington, DC
20007, (202) 295—1563 (phone), (202)
337-6519 (fax), sdavis@Isc.gov.

SUPPLEMENTARY INFORMATION:

I. General Authorities and Impetus for
Rulemaking

The Corporation first issued 45 CFR
part 1613 in 1976 to implement a
statutory prohibition on the use of LSC
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funds to provide legal assistance in
criminal cases. Section 1007 of the LSC
Act prohibited the use of LSC funds to
provide legal assistance “with respect to
any criminal proceeding.” Sec.
1007(b)(2), Public Law 93-355, 88 Stat.
383 (42 U.S.C. 2996f(b)(2)). The original
section 1613.2 defined “criminal
proceeding” as

the adversary judicial proceeding prosecuted
by a public officer and initiated by a formal
complaint, information, or indictment
charging a person with an offense
denominated ‘criminal’ by applicable law
and punishable by death, imprisonment, or a
jail sentence. A misdemeanor or lesser
offense tried in an Indian tribal court is not

a ‘criminal proceeding.’

41 FR 38506, Sept. 10, 1976.

The following year, Congress
amended section 1007(b)(2) of the LSC
Act to codify the Corporation’s
exemption of minor crimes in tribal
courts from the types of criminal
proceedings for which LSC funds could
not be used. Sec. 10(b), Public Law 95—
222, 91 Stat. 1620-1623. Congress made
no further adjustments to the criminal
prohibition provision until it enacted
the Tribal Law and Order Act (TLOA) in
2010.

The TLOA amended section
1007(b)(2) of the LSC Act to authorize
the use of LSC funds to provide
representation in all criminal
proceedings before tribal courts. Sec.
235(d), Public Law 111-211, Tit. II,
Subtitle C, 124 Stat. 2282 (42 U.S.C.
29961(b)(2)). The TLOA also had two
major effects on tribal criminal
jurisdiction. First, it authorized tribal
courts to impose longer sentences,
increasing the maximum duration from
up to one year to a total of nine years
for multiple charges. Sec. 234(a), Public
Law 111-211, Tit. I, Subtitle C, 124
Stat. 2280 (25 U.S.C. 1302(c)(2)).
Second, it required tribes exercising the
expanded sentencing authority “at the
expense of the tribal government, [to]
provide an indigent defendant the
assistance of a defense attorney.” Sec.
234(c)(2), Public Law 111-211, Tit. II,
Subtitle C, 124 Stat. 2280.

Congress further expanded tribal
court jurisdiction in 2013. Through the
Violence Against Women
Reauthorization Act of 2013 (2013
VAWA), Congress amended the Indian
Civil Rights Act of 1968 to authorize
tribal courts to exercise special criminal
jurisdiction over domestic violence
cases. Sec. 904(b)(1), Public Law 113—4,
127 Stat. 120-121 (25 U.S.C. 1304(a)).
This “special domestic violence
criminal jurisdiction” is exercised
concurrently with state or Federal
jurisdiction, or both, as applicable. Sec.
904(b)(2), Public Law 113—4, 127 Stat.

121 (25 U.S.C. 1304(b)(2)). Unlike prior
congressional enactments, the 2013
VAWA explicitly authorizes tribes to
exercise jurisdiction over both Indian
and non-Indian defendants in certain
circumstances. Sec. 904(b)(4), Public
Law 113-4, 127 Stat. 121-22 (25 U.S.C.
1304(b)(4)).

In order for the tribe to assert special
domestic violence criminal jurisdiction,
the alleged act must have occurred
within Indian country. Sec. 904(c),
Public Law 113-4, 127 Stat. 122 (25
U.S.C. 1304(c)). “Indian country” is a
term of art defined in 18 U.S.C. 1151. If
neither the victim nor the accused is
Indian, the court may not exercise
jurisdiction. Sec. 904(b)(4)(A)(i), Public
Law 113—4, 127 Stat. 121 (25 U.S.C.
1304(b)(4)(A)(i)). If only the accused is
a non-Indian, the court may exercise
jurisdiction only if the accused resides
in the Indian country over which the
tribe has jurisdiction; is employed in the
Indian country of the tribe; or is a
spouse, intimate partner, or dating
partner of a member of the tribe or an
Indian who resides in the Indian
country of the tribe. Sec. 904(b)(4)(B),
Public Law 113-4, 127 Stat. 122 (25
U.S.C. 1304(b)(4)(B)).

The 2013 VAWA also introduced
another set of crimes in Indian country
for which defendants are entitled to
counsel at the tribal government’s
expense. Section 904(d)(2) states that if
a sentence of any length of time may be
imposed, the defendant is entitled to all
of the rights set forth in section 202(c)
of the Indian Civil Rights Act. Sec.
904(d)(2), Public Law 113—4, 127 Stat.
122 (25 U.S.C. 1304(d)(2)). The TLOA
previously amended section 202(c) to
require tribes exercising expanded
criminal sentencing authority to provide
counsel to defendants facing total terms
of imprisonment that would exceed one
year. Sec. 234(a), Public Law 111-211,
124 Stat. 2280 (25 U.S.C. 1302(c)(2)).

In summary, the TLOA and the 2013
VAWA amended the Indian Civil Rights
Act to expand both the sentencing
authority and the jurisdiction of tribal
criminal courts. The TLOA also
amended the LSC Act to allow the use
of LSC funds for representation of
criminal defendants in tribal courts
facing sentences of more than a year.
LSC grant recipients now have the
option of using their LSC funds to
provide criminal representation.
Additionally, because tribes must
provide defendants with counsel at
tribal government expense in certain
circumstances, LSC recipients may be
faced with increasing numbers of
judicial requests for appointments to
represent criminal defendants.

II. Procedural Background

On January 25, 2013, the Operations
and Regulations Committee (Committee)
of the LSC Board of Directors (Board)
voted to recommend that the Board
authorize rulemaking to conform Part
1613 to the amendments to the LSC Act
and to address recipients’ concerns
regarding criminal appointments. On
January 26, 2013, the Board authorized
the initiation of rulemaking.

In response to the statutory changes
described above, LSC sought input from
experts in tribal law, including tribal
court officials and practitioners, and the
public to determine whether the
Corporation needed to amend its
regulations. LSC published a Request for
Information (RFI) regarding the
restrictions on legal assistance with
respect to criminal proceedings in tribal
courts. 78 FR 27341, May 10, 2013.
Additionally, during its July 22, 2013
meeting of the Board of Directors, the
Committee heard from a panel of five
experts in tribal law representing a
variety of perspectives.

Pursuant to the LSC Rulemaking
Protocol, LSC staff prepared a proposed
rule amending Part 1613 with an
explanatory rulemaking options paper.
On October 22, 2013, the Board
approved the proposed rule for
publication in the Federal Register for
notice and comment. The NPRM was
published in the Federal Register on
November 4, 2013. 78 FR 65933, Nov. 4,
2013. The comment period remained
open for thirty days and closed on
December 4, 2013.

On April 7, 2014, the Committee
considered the draft final rule and
recommended that the Board approve
its publication. On April 8, 2014, the
Board approved the final rule for
publication.

All of the comments and related
memoranda submitted to the LSC Board
regarding this rulemaking are available
in the open rulemaking section of LSC’s
Web site at http://www.Isc.gov/about/
regulations-rules/open-rulemaking.
After the effective date of the rule, those
materials will appear in the closed
rulemaking section at http://
www.Isc.gov/about/regulations-rules/
closed-rulemaking.

III. Discussion of Comments and
Regulatory Provisions

LSC received seven comments on the
NPRM. Five comments were submitted
by law students, one was submitted by
the court clerk for the Snoqualmie
Tribal Court, and one was submitted by
Jonathan Asher, Executive Director of
Colorado Legal Services, an LSC
recipient.
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Three of the commenters supported
the revisions to part 1613. One
commenter opposed the revisions, and
the other three commenters provided
comments without expressing support
for or opposition to the revisions to part
1613. LSC will address only the
substantive comments in this preamble.
All of the comments received are posted
on the rulemaking page of LSC’s Web
site: www.Isc.gov/about/regulations-
rules.

Section-by-Section Discussion of
Comments and the Final Rule

1613.1 Purpose.

The Corporation proposed to revise
this section to state that LSC grant
recipients may not represent individuals
in criminal proceedings unless
authorized by part 1613. The LSC Act
has been amended twice to authorize
criminal representation in tribal
proceedings since the regulation was
originally enacted in 1976, and the
Corporation proposed to amend part
1613 to be consistent with those
statutory amendments. LSC received no
comments on this section of the
proposed rule.

1613.2 Definition.

LSC proposed to amend the definition
of “criminal proceeding” to remove the
exclusion of misdemeanors or lesser
offenses in Indian tribal courts from the
definition. The Corporation received no
comments on this section of the
proposed rule.

1613.4 Authorized representation.

The Corporation proposed to revise
§ 1613.4(a) to allow recipients to
undertake criminal appointments after a
determination that such appointment
“will not impair the recipient’s primary
responsibility to provide civil legal
services.” Under the current rule,
recipients must determine that
accepting a criminal appointment will
be “consistent with” its primary
responsibility to provide civil legal
services. The Corporation believed the
current standard does not provide
meaningful guidance because any
representation of a defendant in a
criminal case could be characterized as
not “consistent with”” a recipient’s
primary responsibility to provide civil
legal services. The Corporation believed
that changing the standard to
impairment of the recipient’s primary
responsibility to provide civil legal
services would provide more
meaningful guidance by permitting
recipients to consider the impact of
accepting a criminal appointment on a

recipient’s financial and human
resources.

Comments: The Executive Director of
Colorado Legal Services expressed
concern about the proposed change in
the standard for declining a criminal
appointment in both tribal and non-
tribal courts. He stated that “[c]hanging
the standard from ‘inconsistent’ to
‘impair’ may inadvertently further limit
and further complicate a grantee’s
ability to provide representation to
defendants in criminal cases in Tribal
Court rather than ease the decision . . .
A decision to accept a criminal case,
arguably, would always ‘impair’ the
grantees’ ability to provide civil legal
assistance.” He further stated that while
the Corporation may expect that its
interpretations and analysis would
apply to the revised standard, “it is
inevitable that issues and new questions
will arise and need to be addressed.” He
requested that LSC consider either
eliminating the standard for exercising
discretion to accept or decline court
appointments in criminal cases or,
alternatively, amend the regulation to
require that recipients be able to
document a “‘rational basis” for
exercising their discretion.

One of the law student commenters
suggested that the standard for
accepting or declining a court
appointment in a criminal case should
turn not on whether acceptance would
impinge upon a recipient’s ability to
provide civil legal services, but whether
acceptance is necessary to avoid
injustice. The commenter asserted that
the proposed change to the standard
“encumbers” the goal of promoting
equal access to justice “because [it does]
not contemplate equal access to justice
as being a relevant factor for a recipient
to consider in determining whether to
represent a criminal defendant in Indian
tribal court.” The commenter proposed
that recipients should consider many
factors in deciding whether to accept a
criminal appointment, including the
availability of other competent counsel
to defend the accused, the necessity of
a background in Tribal criminal law, the
complexity of the case, expertise in
criminal law, the financial resources of
the accused, and whether the accused is
out on bond or being held in pretrial
detention.

Response: LSC will retain the
language from the proposed rule. LSC
continues to believe that the revised
standard would provide more
meaningful guidance by permitting
recipients to consider the impact of
accepting a criminal appointment on a
recipient’s financial and human
resources. The revised standard is not
intended to impose greater limitations

on recipients’ decisions regarding court
appointments. To the contrary, the
Corporation intends the revised
standard to create greater flexibility to
exercise discretion. Nothing in the
proposed rule prevents recipients from
considering any of the factors noted by
the student commenter, including
whether representation is necessary to
promote equal justice, when deciding
whether to accept or decline a court
appointment to represent a criminal
defendant.

1613.5 Criminal representation in
Indian tribal courts.

The comments discussed in § 1613.4
immediately preceding (addressing
representation in criminal proceedings
generally) were also applicable by their
terms to proposed § 1613.5. For the
reasons stated in the preceding
discussion, LSC is retaining the
language from the proposed rule in
§1613.5.

List of Subjects in 45 CFR Part 1613

Crime, Grant programs—Ilaw, Legal
services, Tribal.

For the reasons stated in the
preamble, and under the authority of 42
U.S.C. 2996g(e), the Legal Services
Corporation amends 45 CFR part 1613
as follows:

PART 1613—RESTRICTIONS ON
LEGAL ASSISTANCE WITH RESPECT
TO CRIMINAL PROCEEDINGS

m 1. The authority citation for part 1613
is revised to read as follows:

Authority: Sec. 234(d), Public Law 111-
211, 124. Stat. 2282; 42 U.S.C. 2996f(b)(2); 42
U.S.C. 2996g(e).

m 2. Section 1613.1 is revised to read as
follows:

§1613.1

This part is designed to ensure that
Corporation funds will not be used to
provide legal assistance with respect to
criminal proceedings unless such
assistance is authorized by this part.

Purpose.

m 3. Section 1613.2 is revised to read as
follows:

§1613.2 Definition.

Criminal proceeding means the
adversary judicial process prosecuted by
a public officer and initiated by a formal
complaint, information, or indictment
charging a person with an offense
denominated ‘““criminal” by applicable
law and punishable by death,
imprisonment, or a jail sentence.

m 4.In § 1613.4, paragraph (a) is revised
to read as follows:
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§1613.4 Authorized representation.

* x %

(a) Pursuant to a court appointment
made under a statute or a court rule of
equal applicability to all attorneys in the
jurisdiction, if authorized by the
recipient after a determination that
acceptance of the appointment would
not impair the recipient’s primary
responsibility to provide legal assistance
to eligible clients in civil matters.

* * * * *

m 5. Section 1613.5 is added to read as
follows:

§1613.5 Criminal representation in Indian
tribal courts.

(a) Legal assistance may be provided
with Corporation funds to a person
charged with a criminal offense in an
Indian tribal court who is otherwise
eligible.

(b) Legal assistance may be provided
in a criminal proceeding in an Indian
tribal court pursuant to a court
appointment only if the appointment is
made under a statute or a court rule or
practice of equal applicability to all
attorneys in the jurisdiction, and is
authorized by the recipient after a
determination that acceptance of the
appointment would not impair the
recipient’s primary responsibility to
provide legal assistance to eligible
clients in civil matters.

Dated: April 10, 2014.
Stefanie K. Davis,
Assistant General Counsel.
[FR Doc. 2014—08504 Filed 4-14—14; 8:45 am]|
BILLING CODE 7050-01—P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 130925836—4174-02]
RIN 0648-XD236

Fisheries of the Exclusive Economic
Zone Off Alaska; Pollock in Statistical
Area 620 in the Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMF'S is prohibiting directed
fishing for pollock in Statistical Area
620 in the Gulf of Alaska (GOA). This
action is necessary to prevent exceeding
the B season allowance of the 2014 total
allowable catch of pollock for Statistical
Area 620 in the GOA.

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), April 10, 2014, through
1200 hrs, A.lL.t,, June 1, 2014.

FOR FURTHER INFORMATION CONTACT: ]Osh
Keaton, 907-586—7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.

The B season allowance of the 2014
total allowable catch (TAC) of pollock in
Statistical Area 620 of the GOA is
30,963 metric tons (mt) as established
by the final 2014 and 2015 harvest
specifications for groundfish of the GOA
(79 FR 12890, March 6, 2014).

In accordance with §679.20(d)(1)(i),
the Regional Administrator has
determined that the B season allowance
of the 2014 TAC of pollock in Statistical
Area 620 of the GOA will soon be
reached. Therefore, the Regional
Administrator is establishing a directed
fishing allowance of 30,463 mt and is
setting aside the remaining 500 mt as
bycatch to support other anticipated
groundfish fisheries. In accordance with
§679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance has been reached.
Consequently, NMFS is prohibiting
directed fishing for pollock in Statistical
Area 620 of the GOA.

After the effective date of this closure
the maximum retainable amounts at
§679.20(e) and (f) apply at any time
during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Acting Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) and § 679.25(c)(1)(ii) as
such requirement is impracticable and
contrary to the public interest. This
requirement is impracticable and
contrary to the public interest as it
would prevent NMFS from responding
to the most recent fisheries data in a
timely fashion and would delay the
closure of directed fishing for pollock in
Statistical Area 620 of the GOA. NMFS
was unable to publish a notice
providing time for public comment

because the most recent, relevant data
only became available as of April 9,
2014.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: April 10, 2014.

Emily H. Menashes,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2014-08529 Filed 4-10-14; 4:15 pm]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 130925836—4320-03]
RIN 0648-XC895

Fisheries of the Exclusive Economic
Zone Off Alaska; Gulf of Alaska; Final
2014 and 2015 Harvest Specifications
for Groundfish; Correction

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule; harvest specifications
and closures; correction.

SUMMARY: The National Marine
Fisheries Service (NMFS) is correcting a
final rule that published on March 6,
2014, implementing the final 2014 and
2015 harvest specifications and
prohibited species catch allowances for
the groundfish fishery of the Gulf of
Alaska. One table in the document
contained errors.

DATES: Effective April 15, 2014.

FOR FURTHER INFORMATION CONTACT:
Obren Davis, 907-586-7228.
SUPPLEMENTARY INFORMATION:

Need for Correction

NMFS published the Gulf of Alaska
(GOA) final 2014 and 2015 harvest
specifications in the Federal Register on
March 6, 2014 (79 FR 12890). A table
providing information about the 2014
GOA non-exempt American Fisheries
Act (AFA) catcher vessel (CV) halibut
prohibited species catch (PSC) limits by
season and fishery (Table 24) contained
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incorrect amounts in the columns titled
#2014 PSC Limit” and ‘2014 Non-
exempt AFA CV PSC limit,”
respectively. In Table 24 on page 12910,
NMEFS inadvertently included the 2014
PSC limits and 2014 non-exempt AFA
CV PSC limits that were included in the
proposed 2014 and 2015 harvest
specifications (see Table 15, 78 FR
74094, December 10, 2013). These
halibut PSC limits were reduced by
Amendment 95 to the Fishery
Management Plan for Groundfish of the
GOA (Amendment 95) (79 FR 9625,
February 20, 2014).

The corrections to the halibut PSC
limits in Table 24 that will be made by
this action incorporate a 7 percent
reduction from the halibut PSC limits
that were in effect in 2013. Specifically,
the shallow-water fishery’s seasonal
halibut PSC limits are reduced to 416
metric tons (mt), 92 mt, 185 mt, and 139
mt from 444 mt, 99 mt, 197 mt, and 148
mt, respectively. The corresponding
non-exempt AFA CV PSC limits are
reduced to 141 mt, 31 mt, 63 mt, and 47
mt from 151 mt, 34 mt, 67 mt, and 50
mt, respectively. The deep-water
fishery’s seasonal halibut PSC limits are
reduced to 92 mt, 277 mt, and 370 mt
from 99 mt, 296 mt, and 395 mt,
respectively. The corresponding non-
exempt AFA CV PSC limits are reduced
to 6 mt, 19 mt, and 26 mt from 7 mt,

21 mt, and 28 mt, respectively. The fifth
season halibut PSC limit, which is not
apportioned by shallow-water or deep-
water target fishery, is reduced to 277
mt from 296 mt. The corresponding

non-exempt AFA CV PSC limit is
reduced to 57 mt from 61 mt.

NMFS anticipates that this correction
will not affect the fishing operations of
the non-exempt AFA CVs that are
subject to these halibut PSC limits. This
is because of the relatively low amount
of halibut PSC caught by non-exempt
AFA CV’s in 2013, and the small
amount of halibut PSC caught by these
vessel through March 2014. The
unintended omission of halibut PSC
reductions in Table 24 was an error
resulting from a regulatory
reorganization involving two separate
final rules. These corrections are
necessary to provide the correct 2014
halibut PSC limits and non-exempt AFA
CV halibut PSC limits and eliminate
potential confusion among participants
in the GOA groundfish fisheries.

Classification

The Assistant Administrator for
Fisheries, NOAA (AA), finds good cause
to waive the requirement to provide
prior notice and opportunity for public
comment pursuant to the authority set
forth at 5 U.S.C. 553(b)(B) as such
requirement is impracticable and
contrary to the public interest. This
correcting amendment makes changes to
correct the unintentional omission of
the halibut PSC reductions in Table 24,
as described above, and does not change
operating practices in the fisheries. If
this correction is delayed to allow for
notice and comment, it would result in
confusion for participants in the
fisheries, given that the final rule

implementing Amendment 95 is
effective. Therefore, in order to avoid
any negative consequences that could
result from this error, the AA finds good
cause to waive the requirement to
provide prior notice and opportunity for
public comment.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This correcting amendment
makes only minor changes to correct the
unintentional omission of the halibut
PSC reductions in Table 24, and does
not change operating practices in the
fisheries. This correction would also
avoid any confusion for participants in
the fisheries, given that the final rule
implementing Amendment 95 is
effective. For these reasons, the AA
finds good cause to waive the 30-day
delay in the effective date of this action.

Authority: 16 U.S.C. 773 et seq.; 16 U.S.C.
1540(f), 1801 et seq.; 16 U.S.C. 3631 et seq.;
Pub. L. 105-277; Pub. L. 106-31; Pub. L.
106—554; Pub. L. 108-199; Pub. L. 108-447;
Pub. L. 109-241; Pub. L. 109-479.

Correction

In the final rule published on March
6, 2014 (79 FR 12890), the following
corrections are made to Table 24:

On page 12910, in Table 24, columns
5 and 6 are corrected to incorporate the
correct amounts for 2014 PSC limits and
2014 non-exempt AFA CV PSC limits,
respectively.

Table 24 is corrected and reprinted in
its entirety to read as follows:

TABLE 24—FINAL 2014 NON-EXEMPT AFA CV HALIBUT PROHIBITED SPECIES CATCH (PSC) LIMITS FOR VESSELS USING

TRAWL GEAR IN THE GOA
[Values are rounded to nearest metric ton]

Ratio of 1995—
1997 non-exempt :
Season Season dates Target fishery AFA CV retained 2014 PSC limit Elgrcn\(/)rl]’g)((:elrinn%tt
catch to total
retained catch
T e January 20 shallow-water 0.340 416 141
April 1 deep-water ..... 0.070 92 6
2 April 1 shallow-water . 0.340 92 31
July 1 deep-water ..... 0.070 277 19
B e July 1 shallow-water 0.340 185 63
September 1 deep-water ........cccoceeeen. 0.070 370 26
4o September 1 ... shallow-water . 0.340 139 47
October 1 ...... deep-water ..... 0.070 0 0
B October 1 ....ccoovivvieeieene all targets .....cccooeevriieeienn. 0.205 277 57
December 31.

Dated: April 9, 2014.
Samuel D. Rauch III,

Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

[FR Doc. 2014—-08391 Filed 4-14—14; 8:45 am]
BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 319

[Docket No. APHIS-2013-0018]

RIN 0579-AD80

Importation of Mangoes From Jamaica
Into the Continental United States

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Proposed rule.

SUMMARY: We are proposing to amend
the regulations concerning the
importation of fruits and vegetables to
allow the importation of fresh mangoes
from Jamaica into the continental
United States. As a condition of entry,
the mangoes would have to be produced
in accordance with a systems approach
employing a combination of mitigation
measures for certain fruit flies, soft scale
insects, and diseases and would have to
be inspected prior to exportation from
Jamaica and found free of these pests
and diseases. The mangoes would have
to be imported in commercial
consignments only and would have to
be treated to mitigate the risk of fruit
flies. The mangoes would also have to
be accompanied by a phytosanitary
certificate. This action would allow the
importation of mangoes from Jamaica
while continuing to protect against the
introduction of plant pests into the
United States.

DATES: We will consider all comments
that we receive on or before June 16,
2014.

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov/
#!docketDetail;D=APHIS-2013-0018.

e Postal Mail/Commercial Delivery:
Send your comment to Docket No.
APHIS-2013-0018, Regulatory Analysis
and Development, PPD, APHIS, Station
3A-03.8, 4700 River Road Unit 118,
Riverdale, MD 20737-1238.

Supporting documents and any
comments we receive on this docket
may be viewed at http://
www.regulations.gov/
#!docketDetail;D=APHIS-2013-0018 or
in our reading room, which is located in
Room 1141 of the USDA South
Building, 14th Street and Independence
Avenue SW., Washington, DC. Normal
reading room hours are 8 a.m. to 4:30
p-m., Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 799-7039
before coming.

FOR FURTHER INFORMATION CONTACT: Mr.
Tony Roman, Regulatory Policy
Specialist, PPQ, APHIS, 4700 River
Road Unit 133, Riverdale, MD 20737—
1231; (301) 851-2242.

SUPPLEMENTARY INFORMATION:

Background

The regulations in “Subpart—Fruits
and Vegetables” (7 CFR 319.56-1
through 319.56-66, referred to below as
the regulations) prohibit or restrict the
importation of fruits and vegetables into
the United States from certain parts of
the world to prevent the introduction
and dissemination of plant pests that are
new to or not widely distributed within
the United States.

The national plant protection
organization (NPPO) of Jamaica has
requested that the Animal and Plant
Health Inspection Service (APHIS)
amend the regulations to allow fresh
mangoes from Jamaica to be imported
into the continental United States.

In order to assess the risks associated
with the importation of mangoes from
Jamaica, we have prepared a pest risk
assessment (PRA), titled “Importation of
Mango Fruit, Mangifera indica, from
Jamaica into the Continental United
States” (March 2013). The PRA
identified five pests of quarantine
significance present in Jamaica that
could be introduced into the continental
United States through the importation of
mangoes:

Fruit Flies

e West Indian fruit fly (Anastrepha
obliqua)

e Caribbean fruit fly (Anastrepha
suspensa)

Scale
e Moestus soft scale (Coccus moestus)

Fungus
e Phomopsis mangiferae

Bacterium

e Xanthomonas campestris pv.
mangiferaeindicae

For pests rated high risk (A. obliqua
and A. suspensa), specific phytosanitary
measures beyond standard port-of-entry
inspection are strongly recommended.
For pests rated medium risk (C.
moestus, P. mangiferae, and X.
campestris pv. mangiferaeindicae),
specific phytosanitary measures beyond
standard port-of-entry inspection may
be necessary. To recommend specific
measures to mitigate the risk posed by
the pests identified in the PRA, we
prepared a risk management document
(RMD). Copies of the PRA and RMD
may be obtained from the person listed
under FOR FURTHER INFORMATION
CONTACT or viewed on the
Regulations.gov Web site (see
ADDRESSES above for instructions for
accessing Regulations.gov).

Based on the recommendations of the
RMD, we are proposing to allow the
importation of mangoes from Jamaica
into the continental United States only
if they are produced in accordance with
a systems approach. The systems
approach we are proposing would
require that mangoes be imported under
the conditions described below. These
conditions would be added to the
regulations in a new § 319.56—67.

General Requirements

Paragraph (a) of § 319.56—67 would
set out general requirements for the
NPPO of Jamaica and for growers and
packers producing mangoes for export
to the continental United States.

Paragraph (a)(1) would require the
NPPO of Jamaica to provide an
operational workplan to APHIS that
details activities that the NPPO of
Jamaica, subject to APHIS’ approval of
the workplan, will carry out to meet the
requirements of proposed §319.56—67.
The implementation of a systems
approach typically requires an
operational workplan to be developed.
An operational workplan is an
agreement between APHIS’ Plant
Protection and Quarantine program,
officials of the NPPO of a foreign
government, and, when necessary,
foreign commercial entities that
specifies in detail the phytosanitary
measures that will comply with our
regulations governing the import or
export of a specific commodity.
Operational workplans apply only to the
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signatory parties and establish detailed
procedures and guidance for the day-to-
day operations of specific export
programs. Workplans also establish how
specific phytosanitary issues are dealt
with in the exporting country and make
clear who is responsible for dealing
with those issues.

Paragraph (a)(2) would require
mangoes to be grown at places of
production that are registered with the
NPPO of Jamaica and that meet the
agreed upon specifications detailed in
the workplan. Registering places of
production would allow APHIS and the
NPPO of Jamaica to trace consignments
of mangoes back to the orchard of origin
if a pest or disease of concern is
detected. If a pest or disease is detected
at the port of entry in the United States,
the consignment of mangoes would be
prohibited entry into the United States
and further shipments from the place of
production where the mangoes were
grown will be prohibited until an
investigation is conducted and APHIS
and the NPPO of Jamaica agree that the
risk has been mitigated.

Paragraph (a)(3) would require the
mangoes to be imported in commercial
consignments only. Produce grown
commercially is less likely to be infested
with plant pests than noncommercial
shipments. Noncommercial shipments
are more prone to infestations because
the commodity is often ripe to overripe,
could be of a variety with unknown
susceptibility to pests, and is often
grown with little or no pest control.
Commercial consignments, as defined in
§ 319.56-2, are consignments that an
inspector identifies as having been
imported for sale and distribution. Such
identification is based on a variety of
indicators, including, but not limited to:
Quantity of produce, type of packaging,
identification of grower or packinghouse
on the packaging, and documents
consigning the fruits or vegetables to a
wholesaler or retailer.

Treatment

Paragraph (b) would require the
mangoes to be treated for Anastrepha
spp. fruit flies in accordance with 7 CFR
part 305. The mangoes could be treated
with a hot water immersion for fruit
flies. Hot water immersion treatment
T102-a has been used to treat mangoes
for fruit flies since 1987. Many countries
in Central and South America export
mangoes to the United States using hot
water immersion treatment, almost all
those exporting countries have used
T102—a. Hot water dip, although not an
APHIS-approved method for mitigating
the risk of scales, kills scales on the
surface of mangoes. This treatment, in
conjunction with other safeguards that

would be required by the regulations for
mangoes from Jamaica, would reduce
the likelihood that mangoes will
introduce C. moestus and Anastrepha
spp. fruit flies.

Additionally, the Plant Protection and
Quarantine Treatment Manual, found
online at http://www.aphis.usda.gov/
import export/plants/manuals/ports/
downloads/treatment.pdf, lists
minimum absorbed irradiation doses for
plant pests and classes of plant pests,
and includes a 150-gray dose for fruit
flies, including Anastrepha spp.
Irradiation has been used successfully to
treat fruits and vegetables imported
from other countries as well as moving
fruit interstate from Hawaii.

Within part 305, § 305.9 contains a
number of other requirements for
irradiation treatment, including
monitoring by APHIS inspectors and
safeguarding of the fruit. Section 305.9
also provides that the irradiation
treatment could be conducted at an
approved facility in Jamaica or in the
United States. If irradiation is to be
applied in the United States, each
consignment of fruit would have to be
inspected by a Jamaican inspector prior
to departure and accompanied by a
phytosanitary certificate issued by the
NPPO of Jamaica.

Packaging

Paragraph (c) would require that the
mangoes be safeguarded from exposure
to fruit flies from the time of treatment
to export, including packaging that
prevents access by fruit flies and other
injurious insect pests. This safeguarding
may include tarps, insect-proof boxes or
containers, and double-door entrances
to packinghouses or other facilities. The
package containing the mangoes could
not contain any other fruit, including
mangoes not qualified for importation
into the United States. Safeguarding
movement of fruit from the field to the
packinghouse, and subsequently to the
place of export, is standard procedure
for export programs in countries where
fruit flies occur.

Inspection for Scale Insects

Paragraph (d) would require that
mangoes be inspected by the NPPO of
Jamaica for C. moestus. C. moestus
infestations produce spots and
discoloration on the surface of the fruit,
often at the stem end of the fruit.
Therefore, inspection prior to export
from Jamaica would effectively remove
this pest of concern from the pathway.

Plant Pathogens

Paragraph (e) would require that P.
mangiferae and X. campestris pv.
mangiferaeindicae, which we consider

to be of medium risk of introduction
and dissemination within the
continental United States, be addressed
in one of the following ways:

¢ The mangoes would be treated with
a broad-spectrum pre- or post-harvest
fungicidal application, or

¢ The mangoes would be inspected
during preclearance activities and found
free of P. mangiferae and X. campestris
pv. mangiferaeindicae.

Pre- or post-harvest fungicidal
applications have proven to be
successful to mitigate fungal disease for
mangoes imported from other countries.
In addition, symptoms of P. mangiferae
and X. campestris pv.
mangiferaeindicae and can be easily
seen and detected in the field on mango
leaves and fruit during pre-harvest
inspection. X. campestris pv.
mangiferaeindicae infection on mango
fruit results in lesions that develop into
water-soaked halos that become raised,
blacken, and crack open. These
conspicuous lesions usually produce
gummy exudates and are discernible
with the naked eye. Therefore,
inspection prior to export from Jamaica
would effectively remove these
pathogens of concern from the pathway.

Phytosanitary Certificate

Paragraph (f) would require each
consignment of fruit to be accompanied
by a phytosanitary certificate issued by
the NPPO of Jamaica. For mangoes that
were subject to treatment in Jamaica, the
phytosanitary certificate would have to
bear an additional declaration
confirming that the mangoes were
subjected to treatment in accordance
with 7 CFR part 305 for Anastrepha spp.
fruit flies and that the mangoes were
inspected and found free of C. moestus
and were either treated with a pre- or
post-harvest fungicidal application or
were inspected prior to export and
found free of P. mangiferae and X.
campestris pv. mangiferaeindicae. If the
mangoes are to be treated for
Anastrepha spp. fruit flies upon arrival
in the United States, the additional
declaration must state that the mangoes
were inspected and found free of C.
moestus and were either treated with
pre- or post-harvest fungicidal
application or they were inspected prior
to export and found free of P.
mangiferae and X. campestris pv.
mangiferaeindicae.

Mangoes imported from Jamaica into
the United States would also be subject
to inspection at the U.S. port of entry.

Executive Order 12866 and Regulatory
Flexibility Act

This proposed rule has been
determined to be not significant for the
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purposes of Executive Order 12866 and,
therefore, has not been reviewed by the
Office of Management and Budget.

In accordance with the Regulatory
Flexibility Act, we have analyzed the
potential economic effects of this action
on small entities. The analysis is
summarized below. Copies of the full
analysis are available by contacting the
person listed under FOR FURTHER
INFORMATION CONTACT or on the
Regulations.gov Web site (see
ADDRESSES above for instructions for
accessing Regulations.gov).

The annual quantity that Jamaica
expects to export to the United States,
261 metric tons, represents less than
0.08 percent of U.S. mango imports
(349,692 metric tons in 2012, primarily
from Mexico, Peru, Ecuador, Brazil, and
Guatemala). While mangoes are grown
in Florida and Hawaii, and in smaller
quantities in California and Texas, U.S.
annual production totals only about
3,000 metric tons. The additional mango
imports from Jamaica would not cause
a significant decrease in mango prices or
otherwise substantially affect the
market. U.S. importers may benefit
marginally in having Jamaica as another
source of fresh mangoes.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action would not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12988

This proposed rule would allow
mangoes to be imported into the
continental United States from Jamaica.
If this proposed rule is adopted, State
and local laws and regulations regarding
mangoes imported under this rule
would be preempted while the fruit is
in foreign commerce. Fresh fruits are
generally imported for immediate
distribution and sale to the consuming
public and would remain in foreign
commerce until sold to the ultimate
consumer. The question of when foreign
commerce ceases in other cases must be
addressed on a case-by-case basis. If this
proposed rule is adopted, no retroactive
effect will be given to this rule, and this
rule will not require administrative
proceedings before parties may file suit
in court challenging this rule.

Paperwork Reduction Act

In accordance with section 3507(d) of
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.), the information
collection or recordkeeping
requirements included in this proposed
rule have been submitted for approval to
the Office of Management and Budget
(OMB). Please send written comments

to the Office of Information and
Regulatory Affairs, OMB, Attention:
Desk Officer for APHIS, Washington, DC
20503. Please state that your comments
refer to Docket No. APHIS-2013-0018.
Please send a copy of your comments to:
(1) APHIS, using one of the methods
described under ADDRESSES at the
beginning of this document, and (2)
Clearance Officer, OCIO, USDA, Room
404-W, 14th Street and Independence
Avenue SW., Washington, DC 20250. A
comment to OMB is best assured of
having its full effect if OMB receives it
within 30 days of publication of this
proposed rule.

This proposed rule would amend the
fruits and vegetables regulations to
allow the importation of mangoes from
Jamaica into the continental United
States. As a condition of entry, the
mangoes would have to be produced
under a systems approach employing a
combination of mitigation measures for
certain fruit flies, soft scale insects, and
diseases and would have to be inspected
prior to exportation from Jamaica and
found free of these pests and diseases.
The mangoes would have to be
imported in commercial consignments
only and would have to be treated to
mitigate the risk of these pests and
diseases. The mangoes would also have
to be accompanied by a phytosanitary
certificate with an additional
declaration confirming that the
specified conditions for importation
have been met. Implementing this
rulemaking would require an
operational workplan, registration of
places of production, and the
completion of phytosanitary certificates.

We are soliciting comments from the
public (as well as affected agencies)
concerning our proposed information
collection and recordkeeping
requirements. These comments will
help us:

(1) Evaluate whether the proposed
information collection is necessary for
the proper performance of our agency’s
functions, including whether the
information will have practical utility;

(2) Evaluate the accuracy of our
estimate of the burden of the proposed
information collection, including the
validity of the methodology and
assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
information collection on those who are
to respond (such as through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology; e.g., permitting
electronic submission of responses).

Estimate of burden: Public reporting
burden for this collection of information
is estimated to average 1.581 hours per
response.

Respondents: NPPO of Jamaica,
mango producers in Jamaica, and U.S.
importers.

Estimated annual number of
respondents: 2.

Estimated annual number of
responses per respondent: 37.

Estimated annual number of
responses: 74.

Estimated total annual burden on
respondents: 117 hours. (Due to
averaging, the total annual burden hours
may not equal the product of the annual
number of responses multiplied by the
reporting burden per response.)

Copies of this information collection
can be obtained from Mrs. Celeste
Sickles, APHIS’ Information Collection
Coordinator, at (301) 851—-2908.

E-Government Act Compliance

The Animal and Plant Health
Inspection Service is committed to
compliance with the E-Government Act
to promote the use of the Internet and
other information technologies, to
provide increased opportunities for
citizen access to Government
information and services, and for other
purposes. For information pertinent to
E-Government Act compliance related
to this proposed rule, please contact
Mrs. Celeste Sickles, APHIS’
Information Collection Coordinator, at
(301) 851-2908.

List of Subjects in 7 CFR Part 319

Coffee, Cotton, Fruits, Imports, Logs,
Nursery stock, Plant diseases and pests,
Quarantine, Reporting and
recordkeeping requirements, Rice,
Vegetables.

Accordingly, we propose to amend 7
CFR part 319 as follows:

PART 319-FOREIGN QUARANTINE
NOTICES

m 1. The authority citation for part 319
continues to read as follows:

Authority: 7 U.S.C. 450, 7701-7772 and
7781-7786; 21 U.S.C. 136 and 136a; 7 CFR
2.22, 2.80, and 371.3.

m 2. Section 319.56—67 is added to read
as follows:

§319.56-67 Mangoes from Jamaica.

Mangoes (Mangifera indica) may be
imported into the continental United
States from Jamaica only under the
following conditions:

(a) General requirements. (1) The
national plant protection organization
(NPPO) of Jamaica must provide an
operational workplan to APHIS that
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details the activities that the NPPO of
Jamaica, subject to APHIS’ approval of
the workplan, will carry out to meet the
requirements of this section.

(2) The mangoes must be grown at
places of production that are registered
with the NPPO of Jamaica and that meet
the specifications detailed in the
workplan. If a pest or disease is detected
at the port of entry in the United States,
the consignment of mangoes would be
prohibited entry into the United States
and further shipments from the place of
production where the mangoes were
grown will be prohibited until an
investigation is conducted and APHIS
and the NPPO of Jamaica agree that the
risk has been mitigated.

(3) The mangoes may be imported in
commercial consignments only.

(b) Treatment. The mangoes must be
treated for Anastrepha spp. fruit flies in
accordance with part 305 of this
chapter.

(c) Packaging. The mangoes must be
safeguarded from exposure to fruit flies
from the time of treatment to export,
including packaging that prevents
access by fruit flies and other injurious
insect pests. The package containing the
mangoes could not contain any other
fruit, including mangoes not qualified
for importation into the United States.

(d) Inspection. The mangoes must be
inspected by the NPPO of Jamaica and
found free of Coccus moestus.

(e) Plant pathogens. The risks
presented by Phomopsis mangiferae and
Xanthomonas campestris pv.
mangiferaeindicae must be addressed in
one of the following ways:

(1) The mangoes are treated with a
broad-spectrum pre- or post-harvest
fungicidal application; or

(2) The mangoes are inspected prior to
export from Jamaica and found free of
P. mangiferae and X. campestris pv.
mangiferaeindicae.

(f) Phytosanitary certificate. Each
consignment of fruit must be inspected
by the NPPO of Jamaica and
accompanied by a phytosanitary
certificate issued by the NPPO of
Jamaica with one of the following
additional declarations.

(1) For mangoes that were subject to
treatment for Anastrepha spp. fruit flies
in Jamaica, the additional declaration
must state that the mangoes were
subjected to treatment in accordance
with 7 CFR part 305 for Anastrepha spp.
fruit flies; that the mangoes were
inspected and found free of C. moestus;
and that the mangoes were either treated
with a pre- or post-harvest fungicidal
application or they were inspected prior
to export and found free of P.
mangiferae and X. campestris pv.
mangiferaeindicae.

(2) If the mangoes are to be treated for
Anastrepha spp. fruit flies upon arrival
in the United States, the additional
declaration must state that the mangoes
were inspected and found free of C.
moestus and were either treated with a
pre- or post-harvest fungicidal
application or inspected prior to export
and found free of P. mangiferae and X.
campestris pv. mangiferaeindicae.

Done in Washington, DC, this 9th day of
April 2014.

Kevin Shea,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 2014—08480 Filed 4—14—14; 8:45 am]
BILLING CODE 3410-34-P

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 72
[NRC—2013-0271]
RIN 3150-AJ31

List of Approved Spent Fuel Storage
Casks: Transnuclear, Inc. Standardized
Advanced NUHOMS® Horizontal
Modular Storage System; Amendment
No. 3

AGENCY: Nuclear Regulatory
Commission.

ACTION: Proposed rule.

SUMMARY: The U.S. Nuclear Regulatory
Commission (NRC) is proposing to
amend its spent fuel storage regulations
by revising the Transnuclear, Inc.
Standardized Advanced NUHOMS®
Horizontal Modular Storage System
(NUHOMS® Storage System) within the
“List of Approved Spent Fuel Storage
Casks” to include Amendment No. 3 to
Certificate of Compliance (CoC) No.
1029. Amendment No. 3 adds a new
transportable dry shielded canister
(DSC), 32PTH2, to the NUHOMS®
Storage System; and makes editorial
corrections.

DATES: Submit comments by May 15,
2014. Comments received after this date
will be considered if it is practical to do
so, but the NRC staff is able to ensure
consideration only for comments
received on or before this date.

ADDRESSES: You may submit comments
by any one of the following methods
(unless this document describes a
different method for submitting
comments on a specific subject):

e Federal Rulemaking Web site: Go to
http://www.regulations.gov and search
for Docket ID NRC-2013-0271. Address
questions about NRC dockets to Carol
Gallagher, telephone: 301-287-3422,

email: Carol.Gallagher@nrc.gov. For
technical questions, please contact the
individual listed in the FOR FURTHER
INFORMATION CONTACT section of this
document.

¢ Email comments to:
Rulemaking.Comments@nrc.gov. If you
do not receive an automatic email reply
confirming receipt, then contact us at
301-415-1677.

e Fax comments to: Secretary, U.S.
Nuclear Regulatory Commission at 301—
415-1101.

e Mail comments to: Secretary, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555-0001, ATTN:
Rulemakings and Adjudications Staff.

For additional direction on accessing
information and submitting comments,
see ‘““Accessing Information and
Submitting Comments” in the
SUPPLEMENTARY INFORMATION section of
this document.

FOR FURTHER INFORMATION CONTACT:
Naiem S. Tanious, Office of Federal and
State Materials and Environmental
Management Programs, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555-0001, telephone: 301-415—
6103, email: Naiem.Tanious@nrc.gov.

SUPPLEMENTARY INFORMATION:

I. Accessing Information and
Submitting Comments

A. Accessing Information

Please refer to Docket ID-NRC-2013—
0271 when contacting the NRC about
the availability of information for this
proposed rule. You may access publicly-
available information related to this
proposed rulemaking by any of the
following methods:

e Federal Rulemaking Web site: Go to
http://www.regulations.gov and search
for Docket ID-NRC-2013-0271.

e NRC’s Agencywide Documents
Access and Management System
(ADAMS): You may access publicly-
available documents online in the NRC
Library at http://www.nrc.gov/reading-
rm/adams.html. To begin the search,
select “ADAMS Public Documents’” and
then select “Begin Web-based ADAMS
Search.” For problems with ADAMS,
please contact the NRC’s Public
Document Room (PDR) reference staff at
1-800—-397-4209, 301-415—4737, or by
email to pdr.resource@nrc.gov. The
ADAMS accession number for each
document referenced in this notice (if
that document is available in ADAMS)
is provided the first time that a
document is referenced. The proposed
CoC, proposed technical specifications
(TSs), and preliminary Safety
Evaluation Report (SER) are available in
ADAMS under Accession Nos.
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ML13290A176, ML13290A182, and
ML13290A205, respectively.

e NRC’s PDR: You may examine and
purchase copies of public documents at
the NRC’s PDR, Room O1-F21, One
White Flint North, 11555 Rockville
Pike, Rockville, Maryland 20852.

B. Submitting Comments

Please include Docket ID-NRC-2013—
0271 in the subject line of your
comment submission, in order to ensure
that the NRC is able to make your
comment submission available to the
public in this docket.

The NRC cautions you not to include
identifying or contact information in
comment submissions that you do not
want to be publicly disclosed. The NRC
posts all comment submissions at http://
www.regulations.gov as well as entering
the comment submissions into ADAMS,
and the NRC does not routinely edit
comment submissions to remove
identifying or contact information.

If you are requesting or aggregating
comments from other persons for
submission to the NRC, then you should
inform those persons not to include
identifying or contact information in
their comment submissions that they do
not want to be publicly disclosed. Your
request should state that the NRC does
not routinely edit comment submissions
to remove such information before
making the comment submissions
available to the public or entering the
comment submissions into ADAMS.

II. Procedural Background

This proposed rule is limited to the
changes contained in Amendment No. 3
to CoC No. 1029 and does not include
other aspects of the NUHOMS® Storage
System design. Because the NRC
considers this action noncontroversial
and routine, the NRC is publishing this
proposed rule concurrently with a direct
final rule in the Rules and Regulations
section of this issue of the Federal
Register. Adequate protection of public
health and safety continues to be
ensured. The direct final rule will
become effective on June 30, 2014.
However, if the NRC receives significant
adverse comments on this proposed rule
by May 15, 2014, then the NRC will
publish a document that withdraws the
direct final rule. If the direct final rule
is withdrawn, the NRC will address the
comments received in response to these
proposed revisions in a subsequent final
rule. Absent significant modifications to
the proposed revisions requiring
republication, the NRC will not initiate
a second comment period on this action
in the event the direct final rule is
withdrawn.

A significant adverse comment is a
comment where the commenter
explains why the rule would be
inappropriate, including challenges to
the rule’s underlying premise or
approach, or would be ineffective or
unacceptable without a change. A
comment is adverse and significant if:

(1) The comment opposes the rule and
provides a reason sufficient to require a
substantive response in a notice-and-
comment process. For example, a
substantive response is required when:

(a) The comment causes the NRC staff
to reevaluate (or reconsider) its position
or conduct additional analysis;

(b) The comment raises an issue
serious enough to warrant a substantive
response to clarify or complete the
record; or

(c) The comment raises a relevant
issue that was not previously addressed
or considered by the NRC staff.

(2) The comment proposes a change
or an addition to the rule, and it is
apparent that the rule would be
ineffective or unacceptable without
incorporation of the change or addition.

(3) The comment causes the NRC staff
to make a change (other than editorial)
to the rule, CoC, or TSs.

For additional procedural information
including the regulatory analysis, and
the availability of the environmental
assessment and the finding of no
significant impact, see the direct final
rule published in the Rules and
Regulations section of this issue of the
Federal Register.

II1. Background

Section 218(a) of the Nuclear Waste
Policy Act (NWPA) of 1982, as
amended, requires that “the Secretary
[of the Department of Energy] shall
establish a demonstration program, in
cooperation with the private sector, for
the dry storage of spent nuclear fuel at
civilian nuclear power reactor sites,
with the objective of establishing one or
more technologies that the [Nuclear
Regulatory] Commission may, by rule,
approve for use at the sites of civilian
nuclear power reactors without, to the
maximum extent practicable, the need
for additional site-specific approvals by
the Commission.” Section 133 of the
NWPA states, in part, that [the
Commission] shall, by rule, establish
procedures for the licensing of any
technology approved by the
Commission under Section 219(a) [sic:
218(a)] for use at the site of any civilian
nuclear power reactor.”

To implement this mandate, the
Commission approved dry storage of
spent nuclear fuel in NRC-approved
casks under a general license by
publishing a final rule in part 72 of Title

10 of the Code of Federal Regulations
(10 CFR), "’Licensing Requirements for
the Independent Storage of Spent
Nuclear Fuel, High-Level Radioactive
Waste, and Reactor-Related Greater
Than Class C Waste,” which added a
new subpart K within 10 CFR part 72
entitled, “General License for Storage of
Spent Fuel at Power Reactor Sites” (55
FR 29181; July 18, 1990). This rule also
established a new subpart L within 10
CFR part 72 entitled, “Approval of
Spent Fuel Storage Casks,” which
contains procedures and criteria for
obtaining NRC approval of spent fuel
storage cask designs. The NRC
subsequently issued a final rule (68 FR
463; January 6, 2003) that approved the
NUHOMS® Storage System design and
added it to the list of NRC-approved
cask designs in 10 CFR 72.214 “List of
approved spent fuel storage casks,” as
CoC No. 1029.

IV. Plain Writing

The Plain Writing Act of 2010 (Pub.
L. 111-274) requires Federal agencies to
write documents in a clear, concise,
well-organized manner that also follows
other best practices appropriate to the
subject or field and the intended
audience. The NRC has written this
document to be consistent with the
Plain Writing Act as well as the
Presidential Memorandum, “Plain
Language in Government Writing,”
published June 10, 1998 (63 FR 31883).
The NRC requests comment on the
proposed rule with respect to clarity
and effectiveness of the language used.

List of Subjects in 10 CFR Part 72

Administrative practice and
procedure, Criminal penalties,
Manpower training programs, Nuclear
materials, Occupational safety and
health, Penalties, Radiation protection,
Reporting and recordkeeping
requirements, Security measures, Spent
fuel, Whistleblowing.

For the reasons set out in the
preamble and under the authority of the
Atomic Energy Act of 1954, as amended;
the Energy Reorganization Act of 1974,
as amended; the Nuclear Waste Policy
Act of 1982, as amended; and 5 U.S.C.
553; the NRC is proposing to adopt the
following amendments to 10 CFR part
72.
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PART 72—LICENSING
REQUIREMENTS FOR THE
INDEPENDENT STORAGE OF SPENT
NUCLEAR FUEL, HIGH-LEVEL
RADIOACTIVE WASTE, AND
REACTOR-RELATED GREATER THAN
CLASS C WASTE

m 1. The authority citation for part 72 is
revised to read as follows:

Authority: Atomic Energy Act secs. 51, 53,
57,62, 63, 65, 69, 81, 161, 182, 183, 184, 186,
187,189, 223, 234, 274 (42 U.S.C. 2071, 2073,
2077, 2092, 2093, 2095, 2099, 2111, 2201,
2232, 2233, 2234, 2236, 2237, 2239, 2273,
2282, 2021); Energy Reorganization Act secs.
201, 202, 206, 211 (42 U.S.C. 5841, 5842,
5846, 5851); National Environmental Policy
Act sec. 102 (42 U.S.C. 4332); Nuclear Waste
Policy Act secs. 131, 132, 133, 135, 137, 141,
148 (42 U.S.C. 10151, 10152, 10153, 10155,
10157, 10161, 10168); sec. 1704, 112 Stat.
2750 (44 U.S.C. 3504 note); Energy Policy Act
of 2005, Pub. L. 109-58, 119 Stat. 549 (2005).

Section 72.44(g) also issued under Nuclear
Waste Policy Act secs.142(b) and 148(c), (d)
(42 U.S.C. 10162(b), 10168(c), (d)).

Section 72.46 also issued under Atomic
Energy Act sec. 189 (42 U.S.C. 2239); Nuclear
Waste Policy Act sec. 134 (42 U.S.C. 10154).

Section 72.96(d) also issued under Nuclear
Waste Policy Act sec. 145(g) (42 U.S.C.
10165(g)).

Subpart J also issued under Nuclear Waste
Policy Act secs. 117(a), 141(h) (42 U.S.C.
10137(a), 10161(h)).

Subpart K also issued under sec. 218(a) (42
U.S.C. 10198).

m 2.In §72.214, Certificate of
Compliance 1029 is revised to read as
follows:

§72.214 List of approved spent fuel
storage casks.
* * * * *

Certificate Number: 1029.

Initial Certificate Effective Date:
February 5, 2003.

Amendment Number 1 Effective Date:
May 16, 2005.

Amendment Number 2 Effective Date:
Amendment not issued by the NRC.

Amendment Number 3 Effective Date:
June 30, 2014.

SAR Submitted by: Transnuclear, Inc.

SAR Title: Final Safety Analysis
Report for the Standardized Advanced

NUHOMS® Horizontal Modular Storage
System for Irradiated Nuclear Fuel.

Docket Number: 72—1029.
Certificate Expiration Date: February
5, 2023.

Model Number: Standardized
Advanced NUHOMS® —24PT1, —24PT4,
and —32PTH2.

* * * * *

Dated at Rockville, Maryland, this 28th day
of March, 2014. For the Nuclear Regulatory
Commission.

Darren B. Ash,

Acting Executive Director for Operations.
[FR Doc. 2014-08345 Filed 4-14—14; 8:45 am]
BILLING CODE 7590-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2014-0231; Directorate
Identifier 2013—-NM-163-AD]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc. Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for certain
Bombardier, Inc. Model CL-600-2B16
(CL-604 Variant) airplanes. This
proposed AD was prompted by reports
of loose, broken, or backed out spur gear
bolts on the horizontal stabilizer trim
actuator (HSTA). This proposed AD
would require a revision to the airplane
flight manual, a revision to the
maintenance or inspection program, and
replacement of HSTAs having certain
part numbers. We are proposing this AD
to detect and correct loose spur gear
bolts on the HSTA, which, if combined
with the failure of the primary load
path, could lead to failure of the HSTA
and subsequent loss of control of the
airplane.

DATES: We must receive comments on
this proposed AD by May 30, 2014.
ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Bombardier,
Inc., 400 Cote-Vertu Road West, Dorval,

Québec H4S 1Y9, Canada; telephone
514—855-5000; fax 514—855—7401; email
thd.crj@aero.bombardier.com; Internet
http://www.bombardier.com. You may
view this referenced service information
at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, WA. For information on the
availability of this material at the FAA,
call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2014—
0231; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT:
Ricardo Garcia, Aerospace Engineer,
Airframe and Mechanical Systems
Branch, ANE-171, FAA, New York
Aircraft Certification Office, 1600
Stewart Avenue, Suite 410, Westbury,
NY 11590; telephone (516) 228-7331;
fax (516) 794-5531.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2014-0231; Directorate Identifier
2013-NM-163—-AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

Transport Canada Civil Aviation
(TCCA), which is the aviation authority
for Canada, has issued Canadian
Airworthiness Directive CF—2013—-18,
dated July 16, 2013 (referred to after this
as the Mandatory Continuing
Airworthiness Information, or ‘“‘the
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MCATI”), to correct an unsafe condition
for certain Bombardier, Inc. Model CL—
600—2B16 (CL-604 Variant) airplanes.
The MCAI states:

There have been a number of reports where
the HSTA [horizontal stabilizer trim actuator]
spur gear bolts were found loose, broken or
backed out. Investigation revealed that the
root cause of the bolt loosening is due to
incorrect bending of the anti-rotation tab
washer and the improper application of
Loctite glue during installation. Loose bolt(s)
on the HSTA spur gear combined with the
failure of the primary load path, could lead
to failure of the HSTA and subsequent loss
of the aeroplane.

Bombardier Aerospace has introduced a
modified HSTA [part number] P/N 604—
92305-5 (vendor P/N 8454-2) to rectify the
loose bolt problem. However, this modified
HSTA has several quality control problems
which could affect safety.

This [Canadian] AD is issued to mandate
the replacement of the affected HSTA with
the new HSTA P/N 604-92305—7 (vendor P/
N 8454-3).

In addition to replacing any HSTA
having the affected part number, this
proposed AD would require revising
both the airplane flight manual and
airplane maintenance or inspection
program.

You may examine the MCAI in the
AD docket on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2014—
0231.

Relevant Service Information

Bombardier, Inc. has issued the
service information specified below.
The actions described in this service
information are intended to correct the
unsafe condition identified in the
MCAL

¢ Bombardier Temporary Revision
604/37, dated May 21, 2013, to the
Bombardier CL-604 Airplane Flight
Manual, PSP 604-1.

e Bombardier Temporary Revision
605/18, dated May 21, 2013, to the
Bombardier CL-605 Airplane Flight
Manual, PSP 605-1.

e Bombardier Revision Submission
RS-CL604-055, dated April 27,2012, to
the Bombardier CL-604 Airplane Flight
Manual, PSP 604—1.

e Bombardier Revision Submission
RS—CL605-030, dated April 27,2012, to
the Bombardier CL-605 Airplane Flight
Manual, PSP 605-1.

e Bombardier Service Bulletin 604—
27-032, dated September 10, 2012.

e Bombardier Service Bulletin 605—
27-002, dated September 10, 2012.

Clarification of Document Date

Canadian Airworthiness Directive
CF-2013-18, dated July 16, 2013, states
that Bombardier Revision Submissions

RS—CL604-055 and RS—-CL605—-030 are
dated April 30, 2012; however, the date
that appears on those documents is
April 27, 2012. We contacted
Bombardier and verified that the dates
on the documents are correct.

FAA’s Determination and Requirements
of this Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

This proposed AD would require
revisions to certain operator
maintenance documents to include new
actions (e.g., inspections). Compliance
with these actions is required by 14 CFR
91.403(c). For airplanes that have been
previously modified, altered, or repaired
in the areas addressed by this proposed
AD, the operator may not be able to
accomplish the actions described in the
revisions. In this situation, to comply
with 14 CFR 91.403(c), the operator
must request approval for an alternative
method of compliance according to the
procedure specified in paragraph (1)(1)
of this AD. The request should include
a description of changes to the required
inspections that will ensure the
continued operational safety of the
airplane.

Costs of Compliance

We estimate that this proposed AD
affects 125 airplanes of U.S. registry.

We also estimate that it would take
about 21 work-hours per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $85 per work-hour. Required
parts would cost about $0 per product.
Based on these figures, we estimate the
cost of this proposed AD on U.S.
operators to be $223,125, or $1,785 per
product.

According to the manufacturer, some
of the costs of this proposed AD may be
covered under warranty, thereby
reducing the cost impact on affected
individuals. We do not control warranty
coverage for affected individuals. As a
result, we have included all costs in our
cost estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue

rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “‘Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.”” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2.Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,

§39.13 [Amended]
m 2. The FAA amends § 39.13 by adding

the following new airworthiness
directive (AD):
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Bombardier, Inc.: Docket No. FAA-2014—
0231; Directorate Identifier 2013—-NM-—
163—-AD.

(a) Comments Due Date

We must receive comments by May 30,
2014.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Bombardier, Inc. Model
CL-600-2B16 (CL-604 Variant) airplanes,
certificated in any category, serial numbers
5301 and subsequent, equipped with
horizontal stabilizer trim actuator (HSTA)
part number (P/N) 604-92305-3 (vendor P/N
8454—1) or P/N 604-92305-5 (vendor P/N
8454-2).

(d) Subject

Air Transport Association (ATA) of
America Code 27, Flight Controls.

(e) Reason

This AD was prompted by reports of loose,
broken, or backed out spur gear bolts on the
HSTA. We are issuing this AD to detect and
correct loose spur gear bolts on the HSTA,
which, if combined with the failure of the
primary load path, could lead to failure of the
HSTA and subsequent loss of control of the
airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Airplane Flight Manual (AFM) Revision

Within 30 days after the effective date of
this AD, revise the Normal Procedures
section of the applicable Bombardier AFM to
include the information in the applicable
temporary revision (TR) specified in
paragraph (g)(1) or (g)(2) of this AD. The TRs
introduce revised procedures for the
stabilizer trim system check. Operate the
airplane according to the limitations and
procedures in the applicable TR. The
revision may be done by inserting copies of
the applicable TR specified in paragraph
(g)(1) or (g)(2) of this AD in the AFM. When
the TR has been included in the general
revisions of the AFM, the general revisions
may be inserted in the AFM, provided the
relevant information in the general revision
is identical to that in the applicable TR and
the TR may be removed.

(1) Bombardier TR 604/37, dated May 21,
2013, to the Bombardier CL-604 AFM, PSP
604-1.

(2) Bombardier TR 605/18, dated May 21,
2013, to the Bombardier CL-605 AFM, PSP
605-1.

(h) Maintenance or Inspection Program
Revision

Within 30 days after the effective date of
this AD: Revise the maintenance or
inspection program, as applicable, by
incorporating Task 27-41-00-101,
Operational Test (BITE) of the Horizontal-
Stabilizer Trim-control System (HSTCS),
specified in the applicable revision
submission (RS) specified in paragraph (h)(1)

or (h)(2) of this AD. The initial compliance
time for the operational test is within 100
flight hours after the effective date of this AD.
The maintenance or inspection program
revision may be done by inserting a copy of
the applicable RS specified in paragraph
(h)(1) or (h)(2) of this AD into the applicable
time limits/maintenance checks (TLMC)
manual. When the RS has been included in
the general revisions of the TLMC manual,
the general revisions may be inserted in the
TLMC manual, provided the relevant
information in the general revision is
identical to that in the applicable RS, and the
RS may be removed.

(1) Task 27-41-00-101, Operational Test
(BITE) of the Horizontal-Stabilizer Trim-
control System (HSTCS), specified in
Bombardier Revision Submission RS—CL604—
055, dated April 27, 2012, to Section 5-10—
40, Certification Maintenance Requirements,
of Chapter 5 of the Bombardier CL—604 Time
Limits/Maintenance Checks (TLMC) Manual.

(2) Task 27-41-00-101, Operational Test
(BITE) of the Horizontal-Stabilizer Trim-
control System (HSTCS), specified in
Bombardier Revision Submission RS—CL605—
030, dated April 27, 2012, to Section 5-10—
40, Certification Maintenance Requirements,
of Chapter 5 of the Bombardier CL-605
TLMC Manual.

(i) No Alternative Actions or Intervals

After the maintenance or inspection
program has been revised, as required by
paragraph (h) of this AD, no alternative
actions (e.g., inspections) or intervals may be
used unless the actions or intervals are
approved as an alternative method of
compliance (AMOC) in accordance with the
procedures specified in paragraph (1)(1) of
this AD.

(j) HSTA Replacement

For airplanes equipped with an HSTA
having P/N 604-92305-3 (vendor P/N 8454—
1) or P/N 604-92305-5 (vendor P/N 8454-2):
Within 3,000 flight hours or 26 months after
the effective date of this AD, whichever
occurs first, replace any HSTA having P/N
604—92305-3 (vendor P/N 8454—1) or P/N
604—92305-5 (vendor P/N 8454—2) with an
HSTA having P/N 604-92305-7 (vendor P/N
8454-3), in accordance with the
Accomplishment Instructions of Bombardier
Service Bulletin 604—27-032, dated
September 10, 2012; or 605-27-002, dated
September 10, 2012; as applicable.

(k) Parts Installation Prohibition

As of the effective date of this AD, no
person may install any HSTA having P/N
604—92305-3 (vendor P/N 8454—1) or P/N
604—92305-5 (vendor P/N 8454-2) on any
airplane.

(1) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York Aircraft
Certification Office (ACO), ANE-170, FAA,
has the authority to approve AMOCs for this
AD, if requested using the procedures found
in 14 CFR 39.19. In accordance with 14 CFR
39.19, send your request to your principal
inspector or local Flight Standards District

Office, as appropriate. If sending information
directly to the ACO, send it to ATTN:
Program Manager, Continuing Operational
Safety, FAA, New York ACO, 1600 Stewart
Avenue, Suite 410, Westbury, NY 11590;
telephone 516-228-7300; fax 516—794-5531.
Before using any approved AMOGC, notify
your appropriate principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office/
certificate holding district office. The AMOC
approval letter must specifically reference
this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer, use these actions if they are
FAA-approved. Corrective actions are
considered FAA-approved if they were
approved by the State of Design Authority (or
its delegated agent, or by the Design
Approval Holder with a State of Design
Authority’s design organization approval, as
applicable). You are required to ensure the
product is airworthy before it is returned to
service.

(m) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) Canadian
Airworthiness Directive CF—2013-18, dated
July 16, 2013, for related information. This
MCAI may be found in the AD docket on the
Internet at http://www.regulations.gov by
searching for and locating Docket No. FAA—
2014-0231.

(2) For service information identified in
this AD, contact Bombardier, Inc., 400 Cote-
Vertu Road West, Dorval, Québec H4S 1Y9,
Canada; telephone 514-855-5000; fax 514—
855-7401; email thd.crj@
aero.bombardier.com; Internet http://
www.bombardier.com. You may view this
service information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue SW.,
Renton, WA.

Issued in Renton, Washington, on April 1,
2014.
Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2014—08463 Filed 4—14—14; 8:45 am|
BILLING CODE 4910-13-P
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SUMMARY: We propose to adopt a new
airworthiness directive (AD) for certain
Empresa Brasileira de Aeronautica S.A.
(EMBRAER) Model EMB—-135B]J
airplanes. This proposed AD was
prompted by reports of failure of the
bolts that connect the cockpit
windshield center-post to the forward
fuselage. This proposed AD would
require repetitive detailed inspections to
detect discrepancies on the attaching
parts of the cockpit windshield center-
post; checking whether the bolts are
tightened, if applicable; and modifying
parts, including inspecting for and
repairing damage. The modification
would terminate the repetitive
inspections. We are proposing this AD
to prevent failed bolts and failed
attaching parts of the cockpit
windshield center-post, which could
lead to loss of structural integrity of the
airplane.

DATES: We must receive comments on
this proposed AD by May 30, 2014.

ADDRESSES: You may send comments by
any of the following methods:

¢ Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax: (202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Empresa
Brasileira de Aeronautica S.A.
(EMBRAER), Technical Publications
Section (PC 060), Av. Brigadeiro Faria
Lima, 2170—Putim—12227-901 Sao
Jose dos Campos—SP—BRASIL;
telephone +55 12 3927-5852 or +55 12
3309-0732; fax +55 12 3927-7546;
email distrib@embraer.com.br; Internet
http://www.flyembraer.com. You may
view this referenced service information
at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, WA. For information on the
availability of this material at the FAA,
call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2014—
0234; or in person at the Docket
Management Facility between 9 a.m.

and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT:
Todd Thompson, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton, WA
98057-3356; telephone (425) 227-1175;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2014-0234; Directorate Identifier
2013-NM-220-AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The Agéncia Nacional de Aviagdo
Civil, which is the aviation authority for
Brazil, has issued Brazilian
Airworthiness Directive 2013-10-02,
dated October 23, 2013 (referred to after
this as the Mandatory Continuing
Airworthiness Information, or “the
MCATI”), to correct an unsafe condition
for the specified products. The MCAI
states:

This [Brazilian] AD was prompted by
reports of failure of the bolts that connect the
lower eyelet fitting of the cockpit windshield
center-post to the forward fuselage. We are
issuing this [Brazilian] AD to detect failed
bolts and correct the attaching parts of the
lower eyelet fitting of the cockpit windshield
center-post, which could lead to loss of
structural integrity of the airplane.

Required actions include repetitive
detailed inspections for discrepancies
on the attaching parts of the lower
eyelet fitting of the cockpit windshield
center-post; a bolt check, if applicable;
and modification of the attaching parts
of the lower eyelet fitting of the cockpit

windshield center-post, including a
general visual inspection for damage of
the specified lower eyelet fitting and
repair of the damage. The modification
would terminate the repetitive detailed
inspections. You may examine the
MCALI in the AD docket on the Internet
at http://www.regulations.gov by
searching for and locating it in Docket
No. FAA-2014-0234.

Relevant Service Information

EMBRAER has issued Service Bulletin
145LEG-53—A032, Revision 1, dated
September 24, 2013. The actions
described in this service information are
intended to correct the unsafe condition
identified in the MCAL

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

In many FAA transport ADs, when
the service information specifies to
contact the manufacturer for further
instructions if certain discrepancies are
found, we typically include in the AD
a requirement to accomplish the action
using a method approved by either the
FAA or the State of Design Authority (or
its delegated agent).

We have recently been notified that
certain laws in other countries do not
allow such delegation of authority, but
some countries do recognize design
approval organizations. In addition, we
have become aware that some U.S.
operators have used repair instructions
that were previously approved by a
State of Design Authority or a Design
Approval Holder (DAH) as a method of
compliance with this provision in FAA
ADs. Frequently, in these cases, the
previously approved repair instructions
come from the airplane structural repair
manual or the DAH repair approval
statements that were not specifically
developed to address the unsafe
condition corrected by the AD. Using
repair instructions that were not
specifically approved for a particular
AD creates the potential for doing
repairs that were not developed to
address the unsafe condition identified
by the MCAI AD, the FAA AD, or the
applicable service information, which
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could result in the unsafe condition not
being fully corrected.

To prevent the use of repairs that
were not specifically developed to
correct the unsafe condition, this
proposed AD would require that the
repair approval specifically refer to the
FAA AD. This change is intended to
clarify the method of compliance and to
provide operators with better visibility
of repairs that are specifically developed
and approved to correct the unsafe
condition. In addition, we use the
phrase “its delegated agent, or the DAH
with State of Design Authority design
organization approval, as applicable” in
this proposed AD to refer to a DAH
authorized to approve required repairs
for this proposed AD.

Clarification of Requirements

Brazilian Airworthiness Directive
2013-10-02, dated October 23, 2013,
specifies that for those airplanes
identified in Group 1 of EMBRAER
Service Bulletin 145LEG-53—-A032,
Revision 01, dated September 24, 2013,
that have done certain actions specified
in EMBRAER Service Bulletin 145LEG—
53—0021, dated June 8, 2005, and
EMBRAER Service Bulletin 145LEG—
53-0021, Revision 01, dated July 13,
2007, to do those actions at certain
compliance times. For those actions,
this AD specifies the affected airplanes
as airplanes identified in Group 1 of
EMBRAER Service Bulletin 145LEG—
53—-A032, Revision 01, dated September
24, 2013, that have done the actions
specified in any revision of EMBRAER
Service Bulletin 145LEG-53—-0021. This
difference has been coordinated with
the Agéncia Nacional de Aviagdo Civil.

Costs of Compliance

We estimate that this proposed AD
affects 56 airplanes of U.S. registry.

We also estimate that it would take
about 35 work-hours per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $85 per work-hour. Required
parts would cost about $386 per
product. Based on these figures, we
estimate the cost of this proposed AD on
U.S. operators to be $188,216, or $3,361
per product.

We have received no definitive data
that would enable us to provide cost
estimates for the on-condition actions
specified in this proposed AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more

detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39
Air transportation, Aircraft, Aviation

safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

Empresa Brasileira de Aeronautica S.A.

(Embraer): Docket No. FAA-2014-0234;
Directorate Identifier 2013-NM-220-AD.

(a) Comments Due Date

We must receive comments by May 30,
2014.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Empresa Brasileira de
Aeronautica S.A. (EMBRAER) Model EMB—
135B] airplanes, certificated in any category,
as identified in EMBRAER Service Bulletin
145LEG-53—-A032, Revision 01, dated
September 24, 2013.

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.

(e) Reason

This AD was prompted by reports of failure
of the bolts that connect the cockpit
windshield center-post to the forward
fuselage. We are issuing this AD to prevent
failed bolts and failed attaching parts of the
cockpit windshield center-post, which could
lead to loss of structural integrity of the
airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Detailed Inspection

At the applicable time specified in
paragraph (g)(1) or (g)(2) of this AD, do a
detailed inspection to detect discrepancies
on the attaching parts of the lower eyelet
fitting of the cockpit windshield center-post
and, if applicable, check whether the bolts
are tightened, in accordance with Part I of the
Accomplishment Instructions of EMBRAER
Service Bulletin 145LEG-53—-A032, Revision
01, dated September 24, 2013. If any
discrepancy is found or if any bolt is not
tightened, do the actions specified in
paragraph (h) of this AD before further flight.
Repeat the detailed inspection thereafter at
intervals not to exceed 50 flight cycles until
the modification required by paragraph (h) of
this AD is done.

(1) For airplanes identified as Group 1 in
EMBRAER Service Bulletin 145LEG-53—
A032, Revision 01, dated September 24,
2013, on which the actions of EMBRAER
Service Bulletin 145LEG-53—-0021, has been
done: Do the detailed inspection within
3,000 flight cycles after accomplishment of
the actions of EMBRAER Service Bulletin
145LEG-53-0021, or within 50 flight cycles
after the effective date of this AD, whichever
occurs later.

(2) For airplanes identified as Group 2
airplanes in EMBRAER Service Bulletin
145LEG-53—-A032, Revision 01, dated
September 24, 2013: Do the detailed
inspection before the accumulation of 3,000
total flight cycles, or within 50 flight cycles
after the effective date of this AD, whichever
occurs later.

(h) Modification

Except as required by paragraph (g) of this
AD, at the applicable time specified in
paragraphs (h)(1) or (h)(2) of this AD, modify
the attaching parts of the lower eyelet fitting
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of the cockpit windshield center-post,
including a general visual inspection for any
damage (cracks, dents, scratches) of the
specified lower eyelet fitting, in accordance
with Part II of the Accomplishment
Instructions of EMBRAER Service Bulletin
145LEG-53—-A032, Revision 01, dated
September 24, 2013. If any damage is found
during the general visual inspection, before
further flight repair using a method approved
by the Manager, International Branch, ANM-
116, Transport Airplane Directorate, FAA; or
The Agéncia Nacional de Aviagdo Civil
(ANAQC) (or its delegated agent, or the Design
Approval Holder (DAH) with ANAC design
organization approval). For a repair method
to be approved, the repair approval must
specifically refer to this AD. The
modification terminates the repetitive
inspections required by paragraph (g) of this
AD.

(1) For airplanes identified as Group 1 in
EMBRAER Service Bulletin 145LEG-53—
A032, Revision 01, dated September 24,
2013, on which the actions specified in
EMBRAER Service Bulletin 145LEG-53—
0021, has been done: Do the modification
before the accumulation of 3,000 flight cycles
after doing the actions specified in
EMBRAER Service Bulletin 145LEG-53—
0021, or within 300 flight cycles after the
effective date of this AD, whichever occurs
later.

(2) For airplanes identified as Group 2 in
EMBRAER Service Bulletin 145LEG-53—
A032, Revision 01, dated September 24,
2013: Do the modification before the
accumulation of 3,000 total flight cycles, or
within 300 flight cycles after the effective
date of this AD, whichever occurs later.

(i) Credit for Previous Actions

This paragraph provides credit for actions
required by paragraphs (g) and (h) of this AD,
if those actions were performed before the
effective date of this AD using EMBRAER
Service Bulletin 145LEG-53—-A032, dated
September 20, 2013, which is not
incorporated by reference in this AD.

(j) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Todd Thompson, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, Washington 98057—
3356; telephone (425) 227-1175; fax (425)
227-1149. Information may be emailed to: 9-
ANM-116-AMOC-REQUESTS@faa.gov.
Before using any approved AMOC, notify
your appropriate principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office/
certificate holding district office. The AMOC
approval letter must specifically reference
this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer, use these actions if they are
FAA-approved. Corrective actions are
considered FAA-approved if they were
approved by the State of Design Authority (or
its delegated agent, or the DAH with a State
of Design Authority’s design organization
approval). For a repair method to be
approved, the repair approval must
specifically refer to this AD. You are required
to ensure the product is airworthy before it
is returned to service.

(k) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) Brazilian
Airworthiness Directive 2013—10-02, dated
October 23, 2013, for related information.
This MCAI may be found in the AD docket
on the Internet at http://www.regulations.gov
by searching for and locating it in Docket No.
FAA-2014-0234.

(2) For service information identified in
this AD, contact Empresa Brasileira de
Aeronautica S.A. (EMBRAER), Technical
Publications Section (PC 060), Av. Brigadeiro
Faria Lima, 2170—Putim—12227-901 Sao
Jose dos Campos—SP—BRASIL; telephone
+55 12 3927-5852 or +55 12 3309-0732; fax
+55 12 3927-7546; email distrib@
embraer.com.br; Internet http://
www.flyembraer.com. You may view this
service information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue SW.,
Renton, WA. For information on the
availability of this material at the FAA, call
425-227-1221.

Issued in Renton, Washington, on April 1,
2014.
Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2014—08460 Filed 4-14—14; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[REG—144468-05]
RIN 1545-BE98

Disallowance of Partnership Loss
Transfers, Mandatory Basis
Adjustments, Basis Reduction in Stock
of a Corporate Partner, Modification of
Basis Allocation Rules for Substituted
Basis Transactions, Miscellaneous
Provisions; Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Correction to a notice of
proposed rulemaking and notice of
public hearing.

SUMMARY: This document contains
corrections to a notice of proposed
rulemaking and notice of public hearing

(REG-144468-05) that was published in
the Federal Register on Thursday,
January 16, 2014. The proposed rules
provide guidance on certain provisions
of the American Jobs Creation Act of
2004 and conform the regulations to
statutory changes in the Taxpayer Relief
Act of 1997.

DATES: Written or electronic comments
and requests for a public hearing for the
notice of proposed rulemaking
published at 79 FR 3042, January 16,
2014, are still being accepted and must
be received by April 16, 2014.

FOR FURTHER INFORMATION CONTACT:
Benjamin Weaver or Wendy Kribell at
(202) 317-6850 (not a toll free number).

SUPPLEMENTARY INFORMATION:
Background

The notice of proposed rulemaking
and notice of public hearing (REG—
144468-05) that is the subject of these
corrections is under sections 704, 732,
734, 743, 755, and 1502 of the Internal
Revenue Code.

Need for Correction

As published, the notice of proposed
rulemaking and notice of public hearing
(REG-144468-05) contains errors that
may prove to be misleading and are in
need of clarification.

Correction of Publication

Accordingly, the notice of proposed
rulemaking and notice of public hearing
(REG—-144468-05), that was the subject
of FR Doc. 201400649, is corrected as
follows:

1. On page 3042, in the preamble,
third column, thirty-third line from the
top of the page, the language ““3,600.” is
corrected to read ““3,600 hours.”.

2. On page 3042, in the preamble,
third column, fortieth line from the top
of the page, the language “burden:
2,700.” is corrected to read “burden:
2,700 hours.”.

3. On page 3046, in the preamble,
second column, twenty-fifth line of the
first full paragraph, the language
“1(b)(2)(iv)(f) (“‘reverse section 704(c)”
is corrected to read “1(b)(2)(iv)(f) or
§1.704-1(b)(2)(iv)(s) (‘“reverse section
704(c)”.

4. On page 3052, in the preamble,
second column, tenth line from the
bottom of the page, the language
“Questions have been raised whether
the” is corrected to read ‘“Questions
have been raised regarding whether
the”.

5. On page 3054, in the preamble,
second column, seventh line from the
top of the page, the language “‘by
differences in the property’s adjusted”
is corrected to read by decreases in the


mailto:9-ANM-116-AMOC-REQUESTS@faa.gov
mailto:9-ANM-116-AMOC-REQUESTS@faa.gov
http://www.regulations.gov
http://www.flyembraer.com
http://www.flyembraer.com
mailto:distrib@embraer.com.br
mailto:distrib@embraer.com.br

21164

Federal Register/Vol. 79, No. 72/Tuesday, April 15, 2014 /Proposed Rules

difference between the property’s
adjusted”.

6. On page 3054, in the preamble,
second column, sixteenth line from the
top of the page, the language
“1(b)(2)(iv)(f). Thus, for example,
under” is corrected to read
“1(b)(2)(iv)(f) or § 1.704-1(b)(2)(iv)(s).

Thus, for example, under”.
§1.704-3 [Corrected]

7. On page 3055, third column, the
second sentence of paragraph (a)(3)(ii)
should read “The built-in gain is
thereafter reduced by decreases in the
difference between the property’s book
value and adjusted tax basis (other than
decreases to the property’s book value
pursuant to § 1.704-1(b)(2)(iv)(f) or
§ 1.704-1(b)(2)(iv)(s)).”.

8. On page 3056, first column, the
fourth sentence of paragraph (a)(3)(ii)
should read “The built-in loss is
thereafter reduced by decreases in the
difference between the property’s
adjusted tax basis and book value (other
than increases to the property’s book
value pursuant to § 1.704-1(b)(2)(iv)(f)
or §1.704-1(b)(2)(iv)(s)).”.

9. On page 3056, first column, the first
sentence of paragraph (a)(6)(i) should
read “The principles of this section
apply with respect to property for which
differences between book value and
adjusted tax basis are created when a
partnership revalues partnership
property pursuant to §1.704—
1(b)(2)(iv)(f) or § 1.704—1(b)(2)(iv)(s)
(reverse section 704(c) allocations).”.

10. On page 3056, second column, the
second sentence of paragraph (£)(2)(i)
should read ““Section 704(c)(1)(C)
property does not include a § 1.752-7
liability (within the meaning of § 1.752—
7(b)(3)) or property for which
differences between book value and
adjusted tax basis are created when a
partnership revalues property pursuant
to § 1.704-1(b)(2)(iv)(f) or § 1.704—
1(b)(2)(iv)(s).”.

11. On page 3057, second column, the
third sentence of paragraph
(f)(3)(iii)(B)(1) should read “Regardless
of whether a section 754 election is in
effect or a substantial built in loss exists
with respect to the transfer, the amount
of any section 704(c)(1)(C) basis
adjustment with respect to section
704(c)(1)(C) property to which the
transferee succeeds shall be decreased
by the amount of any negative section
743(b) adjustment that would be
allocated to the section 704(c)(1)(C)
property pursuant to the provisions of
§1.755-1 if the partnership had a
section 754 election in effect upon the
transfer.”.

§1.734-2 [Corrected]

12. On page 3062, third column, the
first sentence of paragraph (c)(3)
Example 2. (ii) should read “A is unable
to take into account A’s section
704(c)(1)(C) basis adjustment in
Property 1 upon the distribution of the
cash as described in paragraph (c)(2) of
this section because A cannot increase
the basis of cash under §1.704—
3(0B)W)(C).”.

§1.755-1 [Corrected]

13. On page 3068, third column,
paragraph (b)(5)(iv) Example 4. (i)
should read “A is a one-third partner in
LTP. The three partners in LTP have
equal interests in the capital and profits
of LTP. LTP has two assets: accounts
receivable with an adjusted basis of
$300 and a fair market value of $240
and a nondepreciable capital asset with
an adjusted basis of $60 and a fair
market value of $240. A contributes its
interest in LTP to UTP in a transaction
described in section 721. At the time of
the transfer, A’s basis in its LTP interest
is $90. Under section 723, UTP’s basis
in its interest in LTP is $90. LTP makes
an election under section 754 in
connection with the transfer.”.

14. On page 3068, third column, the
first sentence of paragraph (b)(5)(iv)
Example 4. (ii) should read “The
amount of the basis adjustment under
section 743(b) is the difference between
UTP’s $90 basis in its LTP interest and
UTP’s share of the adjusted basis to LTP
of LTP’s property.”

15. On page 3068, third column,
paragraph (e)(1)(A) is redesignated as
paragraph (e)(1)().

16. On page 3069, first column,
paragraph (e)(1)(B) is redesignated as
paragraph (e)(1)(ii).

17. On page 3069, first column,
paragraph (e)(2), the language ‘(e)(1)(B)
”’should read ““(e)(1)(ii)” wherever it
appears.

18. On page 3069, first column,
paragraph “(3) Example.” Is corrected to
read “(3) Example.”.

19. On page 3069, first and second
column, paragraph (e)(3) should read
“Example. A, B, and C are equal
partners in PRS, a partnership. Cis a
corporation. The adjusted basis and fair
market value for A’s interests in PRS is
$100. PRS owns Capital Asset 1 with an
adjusted basis of $0 and a fair market
value of $100, Capital Asset 2 with an
adjusted basis of $150 and a fair market
value of $50, and stock in Corp, a
corporation that is related to C under
section 267(b), with an adjusted basis of
$250 and fair market value of $150. PRS
has a section 754 election in effect. PRS
distributes Capital Asset 1 to A in
liquidation of A’s interest in PRS. PRS

)
3
)
)
3
),
(

will reduce the basis of its remaining
assets under section 734(b) by $100, to
be allocated under section 755. Pursuant
to the general rule of paragraph (c) of
this section, PRS would reduce the basis
of Capital Asset 2 by $50 and the stock
of Corp by $50. However, pursuant to
paragraph (e)(1)(i) of this section, the
basis of the Corp stock is not adjusted.
Thus, the basis of Capital Asset 2 is
reduced by $100 from $150 to $50.”.

Martin V. Franks,

Chief, Publications and Regulations Branch,
Legal Processing Division, Associate Chief
Counsel (Procedure and Administration).

[FR Doc. 2014—08360 Filed 4-14—14; 8:45 am]|
BILLING CODE 4830-01-P

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

29 CFR Part 1926

[Docket ID-OSHA-2007-0066]

RIN 1218-AC86

Cranes and Derricks in Construction:
Operator Certification

AGENCY: Occupational Safety and Health
Administration (OSHA), U.S.
Department of Labor.

ACTION: Notice of informal public
hearing.

SUMMARY: This notice schedules an
informal public hearing on OSHA’s
proposed extension of the crane-
operator certification deadline and the
separate existing employer duty to
ensure that their crane operators are
competent. The Agency proposed three-
year extensions for both, from
November 10, 2014, to November 10,
2017.

DATES: Informal public hearing: The
informal public hearing will be held on
Monday, May 19, 2014, at 9:30 a.m. in
the auditorium of the U.S. Department
of Labor, 200 Constitution Avenue NW.,
Washington, DC 20210.

Notice of intention to appear: Each
person who wishes to testify at the
hearing must submit a notice of
intention to appear by April 25, 2014.
Each person who files a notice of
intention to appear may submit a
written copy of additional comments to
the record before or during the hearing
for inclusion in the hearing record.
Organizations may submit a single
notice of intention to appear regarding
multiple members of that organization,
but the notice must list the name,
occupational title, and position of each
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individual who plans to testify. In
addition, all notices must also include
the following information:

(1) An email address or other contact
information for receiving additional
information about the hearing;

(2) Name of the establishment or
organization, if any, that each
individual represents;

(3) A brief summary of any
documentary evidence each individual
plans to present.

ADDRESSES: Submit a notice of intention
to appear and written testimony by any
of the following methods:

Electronically: Submit a notice of
intention to appear and written
testimony electronically at http://
www.regulations.gov, which is the
Federal e-Rulemaking Portal. Follow the
instructions online for submitting
comments.

Fax: If your written submission does
not exceed 10 pages, including
attachments, you may fax it to the
OSHA Docket Office at (202) 693—1648.

Regular mail, express delivery, hand
delivery, or messenger (courier) service:
Submit your materials to the OSHA
Docket Office, Docket No. OSHA—-2007—
0066, U.S. Department of Labor, Room
N-2625, 200 Constitution Avenue NW.,
Washington, DC 20210; telephone: (202)
693-2350, (TTY number (877) 889—
5627). The OSHA Docket Office accepts
deliveries (express mail, hand delivery,
and messenger (courier) service during
its normal hours of operation, 8:15 a.m.
to 4:45 p.m., e.t.

Instructions: All submissions must
include the Agency name and docket
number for this rulemaking (i.e., OSHA
Docket No. OSHA—-2007-0066). OSHA
will place all submissions, including
any personal information, in the public
docket without change and make them
available online at http://
www.regulations.gov. Therefore, OSHA
cautions you about submitting personal
information, such as Social Security
numbers and birthdates. Because of
security-related procedures, the use of
regular mail may cause a significant
delay in receipt of your submissions.
For information about security-related
procedures for submitting materials by
express delivery, hand delivery, or
messenger (courier) service, contact the
OSHA Docket Office.

If you submit scientific or technical
studies or other results of scientific
research, OSHA requests (but is not
requiring) that you also provide the
following information when it is
available: (1) Identification of the
funding source(s) and sponsoring
organization(s) of the research; (2) the
extent to which a potentially affected

party reviewed the research findings
prior to publication or submission to the
docket, and identification of any such
parties; and (3) the type of financial
relationships (e.g., consulting
agreements, expert witness support, or
research funding), if any, between
investigators who conducted the
research and any organization(s) or
entities having an interest in the
rulemaking. If you are submitting
comments or testimony on the Agency’s
scientific and technical analyses, OSHA
requests that you disclose: (1) The type
of financial relationships you may have,
if any, with any organization(s) or
entities having an interest in the
rulemaking; and (2) the extent to which
an interested party reviewed your
comments or testimony prior to its
submission. Disclosure of such
information promotes transparency and
scientific integrity of data and technical
information submitted to the record.
This request is consistent with
Executive Order 13563, issued on
January 18, 2011, which instructs
agencies to ensure the objectivity of any
scientific and technological information
used to support their regulatory actions.
OSHA emphasizes that it will consider
all material submitted to the rulemaking
record to develop the final rule and
supporting analyses.
FOR FURTHER INFORMATION CONTACT:
General information and press
inquiries: Mr. Frank Meilinger, Office of
Communications, Room N-3647, OSHA,
U.S. Department of Labor, 200
Constitution Avenue NW., Washington,
DC 20210; telephone: (202) 693—1999;
email: Meilinger.Francis2@dol.gov.
Technical inquiries: Mr. Vernon
Preston, Directorate of Construction,
Room N-3468, OSHA, U.S. Department
of Labor, 200 Constitution Avenue NW.,
Washington, DC 20210; telephone: (202)
693—2020; fax: (202) 693—1689; email:
Preston.Vernon@dol.gov.
SUPPLEMENTARY INFORMATION: On August
9, 2010, OSHA issued a final standard
establishing requirements for cranes and
derricks used in construction work. The
standard requires employers to ensure
that crane operators are certified by
November 10, 2014. Until that date,
employers also have added duties under
the standard to ensure that crane
operators are trained and competent to
operate the crane safely. On February
10, 2014, OSHA issued a Notice of
Proposed Rulemaking (NPRM)
proposing to extend the deadline for
operator certification by three years to
November 10, 2017, and to extend the
existing employer duties for the same
period. The public had 30 days to
submit comments on this issue. The

comment period closed on March 12,
2014.

In response to the NPRM, OSHA
received over 60 comments from the
public. Only one comment, from Crane
Institute Certification (CIC), requested or
implied a hearing request (OSHA-2007—-
0066—0495). OSHA spoke with Ms.
Deborah Dickinson of CIC to clarify
whether the organization was requesting
a hearing, and Ms. Dickinson confirmed
that it was.

The purpose of a hearing is to gather
information not already in the record,
and to develop a clear, accurate, and
complete record. This hearing will be an
informal administrative proceeding
rather than an adjudicative one;
therefore, the technical rules of
evidence will not apply. Conduct of the
hearing will conform to 29 CFR 1911.15.
In addition, the Assistant Secretary may,
on reasonable notice, issue additional or
alternative procedures to expedite the
proceedings, to provide greater
procedural protections to interested
persons, or to further any other good
cause consistent with applicable law (29
CFR 1911.4).

This hearing will be held to develop
the record on the proposed extensions
presented in OSHA’s February 10, 2014,
NPRM. While the Agency recognizes
that there are several potentially
controversial issues surrounding crane
operator certification/qualification, the
Agency requests that testimony and
questions be focused and related to the
proposed time extensions to preserve
adequate time for all persons to be heard
on the issues in the proposal.

Authority and Signature

David Michaels, Ph.D., MPH,
Assistant Secretary of Labor for
Occupational Safety and Health, U.S.
Department of Labor, 200 Constitution
Ave. NW., Washington, DC 20210,
authorized the preparation of this
notice. OSHA is issuing this proposed
rule under the following authorities: 29
U.S.C. 653 and 655; 40 U.S.C. 3701 et
seq.; 5 U.S.C. 553; Secretary of Labor’s
Order No. 1-2012 (77 FR 3912, Jan. 25,
2012); and 29 CFR part 1911.

Signed at Washington, DC, on April 9,
2014.

David Michaels,

Assistant Secretary of Labor for Occupational
Safety and Health.

[FR Doc. 201408512 Filed 4-14—14; 8:45 am]
BILLING CODE 4510-26-P
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DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2014-0178]
RIN 1625-AA00

Safety Zone; Ellie’s Wedding Fireworks
Display; Long Island Sound;
Greenwich, CT.

AGENCY: Coast Guard, DHS.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
establish a temporary safety zone on the
navigable waters of Long Island Sound
near Greenwich, CT for the Ellie’s
Wedding fireworks display. This action
is necessary to provide for the safety of
life on navigable waters during the
event. The safety zone will facilitate
public notification of the event and
provide protective measures for the
maritime public and event participants
from the hazards associated with these
events. Entering into, transiting through,
remaining, anchoring or mooring within
this regulated area would be prohibited
unless authorized by the Captain of the
Port (COTP) Sector Long Island Sound.

DATES: Comments and related material
must be received by the Coast Guard on
or before May 15, 2014.

Requests for public meetings must be
received by the Coast Guard on or before
April 22, 2014.

ADDRESSES: You may submit comments
identified by docket number using any
one of the following methods:

(1) Federal eRulemaking Portal:
http://www.regulations.gov.

(2) Fax: 202—493-2251.

(3) Mail or Delivery: Docket
Management Facility (M—30), U.S.
Department of Transportation, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE.,
Washington, DC 20590—-0001. Deliveries
accepted between 9 a.m. and 5 p.m.,
Monday through Friday, except federal
holidays. The telephone number is 202—
366-9329.

See the “Public Participation and
Request for Comments” portion of the
SUPPLEMENTARY INFORMATION section
below for further instructions on
submitting comments. To avoid
duplication, please use only one of
these three methods.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Petty Officer Scott Baumgartner,
Prevention Department, Coast Guard
Sector Long Island Sound, (203) 468—

4559, Scott.A.Baumgartner@uscg.mil. If
you have questions on viewing or
submitting material to the docket, call
Barbara Hairston, Program Manager,
Docket Operations, telephone (202)
366—-9826.

SUPPLEMENTARY INFORMATION:

Table of Acronyms

COTP Captain of the Port

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of Proposed Rulemaking

A. Public Participation and Request for
Comments

We encourage you to participate in
this rulemaking by submitting
comments and related materials. All
comments received will be posted
without change to http://
www.regulations.gov and will include
any personal information you have
provided.

1. Submitting Comments

If you submit a comment, please
include the docket number for this
rulemaking, indicate the specific section
of this document to which each
comment applies, and provide a reason
for each suggestion or recommendation.
You may submit your comments and
material online at http://
www.regulations.gov, or by fax, mail, or
hand delivery, but please use only one
of these means. If you submit a
comment online, it will be considered
received by the Coast Guard when you
successfully transmit the comment. If
you fax, hand deliver, or mail your
comment, it will be considered as
having been received by the Coast
Guard when it is received at the Docket
Management Facility. We recommend
that you include your name and a
mailing address, an email address, or a
telephone number in the body of your
document so that we can contact you if
we have questions regarding your
submission.

To submit your comment online, go to
http://www.regulations.gov, type the
docket number [USCG-2014-0178] in
the “SEARCH” box and click
“SEARCH.” Click on “Submit a
Comment” on the line associated with
this rulemaking.

If you submit your comments by mail
or hand delivery, submit them in an
unbound format, no larger than 8% by
11 inches, suitable for copying and
electronic filing. If you submit
comments by mail and would like to
know that they reached the Facility,
please enclose a stamped, self-addressed
postcard or envelope. We will consider
all comments and material received
during the comment period and may

change the rule based on your
comments.

2. Viewing Comments and Documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov, type the
docket number (USCG-2014—-0178) in
the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

3. Privacy Act

Anyone can search the electronic
form of comments received into any of
our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
Act notice regarding our public dockets
in the January 17, 2008, issue of the
Federal Register (73 FR 3316).

4. Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for one, using one of the methods
specified under ADDRESSES on or before
April 22, 2014. Please explain why you
believe a public meeting would be
beneficial. If we determine that one
would aid this rulemaking, we will hold
one at a time and place announced by
a later notice in the Federal Register.

B. Regulatory History and Information

This is a first time event with no
regulatory history.

C. Basis and Purpose

The legal basis for this temporary rule
is 33 U.S.C. 1231; 46 U.S.C. Chapter
701, 3306, 3703; 50 U.S.C. 191, 195; 33
CFR 1.05-1, 6.04-1, 6.04—6, and 160.5;
Public Law 107—-295, 116 Stat. 2064;
Department of Homeland Security
Delegation No. 0170.1 which
collectively authorize the Coast Guard
to define regulatory safety zones.

This temporary rule is necessary to
promote the safety of life on navigable
waterways during the Ellie’s Wedding
fireworks display in Long Island Sound
near Greenwich, CT.

D. Discussion of Proposed Rule

This temporary rule proposes to
establish a safety zone for the Ellie’s
Wedding fireworks display. This
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proposed regulated area includes all
waters of Long Island Sound within a
600 foot radius of the fireworks barge
located approximate 1.5 miles south of
Greenwich Point Park in Greenwich,
CT.

This rule will be effective and
enforced on June 27, 2014 from 6:30
p.m. through 10:30 p.m.

Because spectator vessels are
expected to congregate around the
location of the fireworks display, this
regulated area is necessary to protect
both spectators and participants from
the hazards created by unexpected
pyrotechnics detonation, and burning
debris. This proposed rule would
temporarily establish a regulated area to
restrict vessel movement on the
navigable waters around the location of
the fireworks display to reduce the
safety risks associated with it.

Public notifications may be made to
the local maritime community prior to
the event through the Local Notice to
Mariners, and Broadcast Notice to
Mariners.

E. Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes or
executive orders.

1. Regulatory Planning and Review

This proposed rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders.

The Coast Guard determined that this
rulemaking would not be a significant
regulatory action for the following
reasons: The regulated area will be of
limited duration, the area covers only a
small portion of the navigable
waterways and waterway users may
transit around the area. Also, mariners
may request permission from the COTP
Sector Long Island Sound or the
designated representative to transit the
zone.

Advanced public notifications will
also be made to the local maritime
community through the Local Notice to
Mariners as well as Broadcast Notice to
Mariners.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this proposed rule will not
have a significant economic impact on
a substantial number of small entities.

This rule will affect the following
entities, some of which may be small
entities: The owners or operators of
vessels intending to enter, transit,
anchor or moor within the regulated
area during the effective period. The
temporary safety zone will not have a
significant economic impact on a
substantial number of small entities for
the following reasons: The regulated
area will be of limited size and of short
duration and mariners may request
permission from the COTP Sector Long
Island Sound or the designated
representative to transit the zone.
Notifications will be made to the
maritime community through the Local
Notice to Mariners and Broadcast Notice
to Mariners well in advance of the
event.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule. If the
rule would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above. The Coast Guard will
not retaliate against small entities that
question or complain about this
proposed rule or any policy or action of
the Coast Guard.

4. Collection of Information

This proposed rule will not call for a
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520.).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this proposed rule under that
Order and determined that this rule
does not have implications for
federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this
proposed rule would not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

8. Taking of Private Property

This proposed rule would not cause a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

9. Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

10. Protection of Children From
Environmental Health Risks

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and would not create an
environmental risk to health or risk to
safety that might disproportionately
affect children.
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11. Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

12. Energy Effects

This proposed rule is not a
“significant energy action” under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This proposed rule does not use
technical standards. Therefore, we did
not consider the use of voluntary
consensus standards.

14. Environment

We have analyzed this proposed rule
under Department of Homeland
Security Management Directive 023-01
and Commandant Instruction
M16475.1D, which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969
(NEPA)(42 U.S.C. 4321-4370f), and
have made a preliminary determination
that this action is one of a category of
actions that do not individually or
cumulatively have a significant effect on
the human environment. This proposed
rule involves establishing a safety zone.
This rule may be categorically excluded
from further review under paragraph
34(g) of Figure 2—1 of the Commandant
Instruction. A preliminary
environmental analysis checklist
supporting this determination is
available in the docket where indicated
under ADDRESSES. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this
proposed rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREA AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04—1, 6.04—6, and 160.5;
Pub. L. 107-295, 116 Stat. 2064; Department
of Homeland Security Delegation No. 0170.1.
m 2. Add §165.T01-0178 to read as
follows:

§165.T01-0178 Safety Zone; Ellie’s
Wedding Fireworks Display; Long Island
Sound; Greenwich, CT.

(a) Location. The following area is a
safety zone: All waters of Long Island
Sound within a 600-foot radius of the
fireworks barge located about 1.5 miles
south of Greenwich Point Park,
Greenwich, CT in approximate position
40°58’53.76”N, 073°34'47.95”W North
American Datum 1983.

(b) Enforcement Period. This rule will
be enforced on June 27, 2014 from 6:30
p-m. until 10:30 p.m.

(c) Regulations. The general
regulations contained in 33 CFR 165.23
apply. During the enforcement period,
entering into, transiting through,
remaining, mooring or anchoring within
this safety zone is prohibited unless
authorized by the Captain of the Port
(COTP) or the designated
representatives.

(1) Definitions. The following
definitions apply to this section:

(i) Designated Representative. A
‘“designated representative” is any Coast
Guard commissioned, warrant or petty
officer of the U.S. Coast Guard who has
been designated by the COTP, Sector
Long Island Sound, to act on his or her
behalf. The designated representative
may be on an official patrol vessel or
may be on shore and will communicate
with vessels via VHF-FM radio or
loudhailer. In addition, members of the
Coast Guard Auxiliary may be present to
inform vessel operators of this
regulation.

(ii) Official Patrol Vessels. Official
patrol vessels may consist of any Coast
Guard, Coast Guard Auxiliary, state, or
local law enforcement vessels assigned
or approved by the COTP Sector Long
Island Sound.

(iii) Spectators. All persons and
vessels not registered with the event
sponsor as participants or official patrol
vessels.

(2) Spectators desiring to enter or
operate within the regulated area should
contact the COTP Sector Long Island
Sound at 203—-468-4401 (Sector Long
Island Sound command center) or the
designated representative via VHF
channel 16 to obtain permission to do
so. Spectators given permission to enter
or operate in the regulated area must
comply with all directions given to
them by the COTP Sector Long Island
Sound or the designated on-scene
representative.

(3) Upon being hailed by an official
patrol vessel or the designated
representative, by siren, radio, flashing
light or other means, the operator of the
vessel shall proceed as directed. Failure
to comply with a lawful direction may
result in expulsion from the area,
citation for failure to comply, or both.

(4) Fireworks barges used in this
location will have a sign on their port
and starboard side labeled
“FIREWORKS—STAY AWAY”. This
sign will consist of 10 inch high by 1.5
inch wide red lettering on a white
background.

Dated: March 25, 2014.
E.J. Cubanski, III,

Captain, U.S. Coast Guard, Captain of the
Port Sector Long Island Sound.

[FR Doc. 2014—08220 Filed 4-14—14; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF EDUCATION

34 CFR Chapter Il
[Docket ID ED-2014-OSERS-0012]

Proposed Priorities—National Institute
on Disability and Rehabilitation
Research—Rehabilitation Research
and Training Centers

AGENCY: Office of Special Education and
Rehabilitative Services, Department of
Education.

ACTION: Proposed priorities.

[CFDA Numbers: 84.133B—6 and B-7.]

SUMMARY: The Assistant Secretary for
Special Education and Rehabilitative
Services proposes two priorities for the
Rehabilitation Research and Training
Center (RRTC) Program administered by
the National Institute on Disability and
Rehabilitation Research (NIDRR).
Specifically, this notice proposes
priorities for an RRTC on Transition to
Employment for Youth and Young
Adults with Serious Mental Health
Conditions and Community Living and
Participation of Youth and Young
Adults with Serious Mental Health
Conditions. This RRTC will be jointly
funded by NIDRR and the Substance
Abuse Mental Health Services
Administration (SAMHSA). We take
this action to focus research attention on
an area of national need. We intend
these priorities to contribute to
improved outcomes in the transition to
employment and in community living
and participation of youth and young
adults with serious mental health
conditions and psychiatric disabilities.

DATES: We must receive your comments
on or before May 15, 2014.
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ADDRESSES: Submit your comments
through the Federal eRulemaking Portal
or via postal mail, commercial delivery,
or hand delivery. We will not accept
comments submitted by fax or by email
or those submitted after the comment
period. To ensure that we do not receive
duplicate copies, please submit your
comments only once. In addition, please
include the Docket ID at the top of your
comments.

e Federal eRulemaking Portal: Go to
www.regulations.gov to submit your
comments electronically. Information
on using Regulations.gov, including
instructions for accessing agency
documents, submitting comments, and
viewing the docket, is available on the
site under “Are you new to the site?”

e Postal Mail, Commercial Delivery,
or Hand Delivery: If you mail or deliver
your comments about these proposed
regulations, address them to Patricia
Barrett, U.S. Department of Education,
400 Maryland Avenue SW., Room 5142,
Potomac Center Plaza (PCP),
Washington, DC 20202-2700.

Privacy Note: The Department’s
policy is to make all comments received
from members of the public available for
public viewing in their entirety on the
Federal eRulemaking Portal at
www.regulations.gov. Therefore,
commenters should be careful to
include in their comments only
information that they wish to make
publicly available.

FOR FURTHER INFORMATION CONTACT:
Patricia Barrett, U.S. Department of
Education, 400 Maryland Avenue SW.,
Room 5142, PCP, Washington, DC
20202-2700. Telephone: (202) 2456211
or by email: patricia.barrett@ed.gov.

If you use a telecommunications
device for the deaf (TDD) or a text
telephone (TTY), call the Federal Relay
Service (FRS), toll free, at 1-800-877—
8339.

SUPPLEMENTARY INFORMATION: These
proposed priorities are in concert with
NIDRR’s currently approved Long-Range
Plan (Plan). The Plan, which was
published in the Federal Register on
April 4, 2013 (78 FR 20299), can be
accessed on the Internet at the following
site: www.ed.gov/about/offices/list/
osers/nidrr/policy.html.

Through the implementation of the
Plan, NIDRR seeks to: (1) Improve the
quality and utility of disability and
rehabilitation research; (2) foster an
exchange of research findings, expertise,
and other information to advance
knowledge and understanding of the
needs of individuals with disabilities
and their family members, including
those from among traditionally
underserved populations; (3) determine

effective practices, programs, and
policies to improve community living
and participation, employment, and
health and function outcomes for
individuals with disabilities of all ages;
(4) identify research gaps and areas for
promising research investments; (5)
identify and promote effective
mechanisms for integrating research and
practice; and (6) disseminate research
findings to all major stakeholder groups,
including individuals with disabilities
and their families in formats that are
appropriate and meaningful to them.

This notice proposes two priorities
that NIDRR intends to use for one or
more competitions in FY 2014 and
possibly later years. NIDRR is under no
obligation to make an award under these
priorities. The decision to make an
award will be based on the quality of
applications received and available
funding. NIDRR may publish additional
priorities, as needed.

Invitation to Comment: We invite you
to submit comments regarding these
priorities. To ensure that your
comments have maximum effect in
developing the final priorities, we urge
you to identify clearly the specific topic
that each comment addresses.

We invite you to assist us in
complying with the specific
requirements of Executive Orders 12866
and 13563 and their overall requirement
of reducing regulatory burden that
might result from these proposed
priorities. Please let us know of any
further ways we could reduce potential
costs or increase potential benefits
while preserving the effective and
efficient administration of the programs.

During and after the comment period,
you may inspect all public comments
about these proposed priorities in Room
5142, 550 12th Street SW., PCP,
Washington, DC, between the hours of
8:30 a.m. and 4:00 p.m., Washington,
DC time, Monday through Friday of
each week except Federal holidays.

Assistance to Individuals with
Disabilities in Reviewing the
Rulemaking Record: On request we will
provide an appropriate accommodation
or auxiliary aid to an individual with a
disability who needs assistance to
review the comments or other
documents in the public rulemaking
record for this notice. If you want to
schedule an appointment for this type of
accommodation or auxiliary aid, please
contact the person listed under FOR
FURTHER INFORMATION CONTACT.

Purpose of Program: The purpose of
the Disability and Rehabilitation
Research Projects and Centers Program
is to plan and conduct research,
demonstration projects, training, and
related activities, including

international activities, to develop
methods, procedures, and rehabilitation
technology that maximize the full
inclusion and integration into society,
employment, independent living, family
support, and economic and social self-
sufficiency of individuals with
disabilities, especially individuals with
the most severe disabilities, and to
improve the effectiveness of services
authorized under the Rehabilitation Act
of 1973, as amended (Rehabilitation
Act).

Rehabilitation Research and Training
Centers

The purpose of the RRTCs, which are
funded through the Disability and
Rehabilitation Research Projects and
Centers Program, is to achieve the goals
of, and improve the effectiveness of,
services authorized under the
Rehabilitation Act through well-
designed research, training, technical
assistance, and dissemination activities
in important topical areas as specified
by NIDRR. These activities are designed
to benefit rehabilitation service
providers, individuals with disabilities,
family members, policymakers and
other research stakeholders. Additional
information on the RRTC program can
be found at: http://www2.ed.gov/
programs/rrtc/index.html.

Program Authority: 29 U.S.C. 762(g) and
764(b)(2).

Applicable Program Regulations: 34
CFR part 350.

Proposed Priorities

This notice contains two proposed
priorities:

Background

The estimated prevalence of serious
mental health conditions (SMHC) in
young adults ages 18 to 26 ranges from
6 percent to 8 percent (U.S. Government
Accountability Office [GAO], 2008;
Substance Abuse and Mental Health
Services Administration [SAMHSA],
2012a). In addition, the prevalence of
serious emotional disturbance in youth
ages 13 to 17 has been estimated to be
about 8 percent (Kessler et. al., 2012).
Some youth and young adults are at
particularly high risk for challenges
associated with SMHC, including youth
with multiple diagnoses, those who are
or have been involved in foster care,
those involved in the justice system,
and those who experience psychosis
(GAO, 2008; Institute of Medicine
[IOM], 2013). They also include those
who reside in poverty and low service
access communities, those who
experience socioeconomic disadvantage,


http://www.ed.gov/about/offices/list/osers/nidrr/policy.html
http://www.ed.gov/about/offices/list/osers/nidrr/policy.html
http://www2.ed.gov/programs/rrtc/index.html
http://www2.ed.gov/programs/rrtc/index.html
mailto:patricia.barrett@ed.gov
http://www.regulations.gov
http://www.regulations.gov

21170

Federal Register/Vol. 79, No. 72/Tuesday, April 15, 2014 /Proposed Rules

and those from underserved cultural
communities (Alegria et al., 2010).

Youth and young adults with SMHC
face serious challenges to achieving
successful employment outcomes,
including challenges in completing
postsecondary education or training
(IOM, 2013; Woolsey & Katz-Leavy,
2008), as well as challenges in
community living and participation
(Kaplan et al., 2012; Seo et al., 2013).
One key to facing these challenges may
be improved self-determination (Seo et
al., 2013). Self-determination is a
personal characteristic that leads
individuals to make their own choices
and decisions, to monitor and regulate
their own actions and to be goal-
oriented and self-directing (National
Gateway to Self-Determination,
www.ngsd.org/everyone/what-self-
determination). It is also reflected in
SAMHSA'’s definition of recovery from
mental disorders (SAMHSA, 2012b).

Youth and young adults with SMHC
are more likely to suffer negative
outcomes in high school completion,
short- and long-term unemployment,
and other employment related variables
(Bradley et al, 2008; Wagner et al.,
2005). For example, they are less likely
than their peers with other disabilities
(e.g., learning disabilities) to be
employed, and have marked difficulty
in maintaining employment. There is a
need for evidence-based and effective
interventions, systems, and policies
designed to improve employment and
employment-related outcomes for youth
and young adults with SMHC. Because
evidence suggests that the effectiveness
of interventions depends on the age of
the participant (Burke-Miller et al.,
2012), employment-related
interventions should be
developmentally appropriate for youth
and young adults.

In addition, because educational
attainment is a consistent predictor of
later employment achievements (Burke-
Miller et al., 2012; Ellison, et al., 2008;
Tsang et al., 2000) it is important to
develop effective supports for academic
success, retention, and post-secondary
participation for youth and young adults
with SMHC (Rogers, et al., 2010).

As in the case for employment, there
is a need for evidence-based and
effective interventions, systems, and
policies designed to improve
community living and participation for
youth and young adults with SMHC.
This population is more likely than
their peers without SMHC to have been
involved with the justice system, to
have defaulted on a financial obligation,
and to be involved in a violent
relationship (IOM, 2013; Newman et al.,
2011). In addition, youth and young

adults with SMHC frequently encounter
stigma in their community (Gulliver et
al., 2010; Walker, 2010), and experience
challenges in the area of social skills
(Wagner et al., 2005). As a result of the
challenges associated with SMHC,
youth and young adults with SMHC are
frequently at a disadvantage in
establishing the relationships and
connections that contribute to
community living and participation
(Kaplan et al., 2012).

Improving employment and
community living and participation
outcomes for youth and young adults
depends not just on improvements in
interventions and services but also on
improvements in policies and systems
established to deliver those
interventions and services. Such
improvements might include increased
coordination across types of services,
increased coordination between the
child and adult mental health system,
and increasing the developmental
appropriateness of services for young
adults in adult systems (GAO, 2008,
2012; Osgood et al., 2010; Plotner et al.,
2012; Pottick et al., 2007).

In sum, youth and young adults with
SMHC frequently experience challenges
in employment and in community
living and participation. There is a need
for more evidence-based and effective
interventions, systems change and
coordination, and policies to improve
outcomes in these areas for these
individuals, particularly those who face
the greatest challenges.
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Definitions

The research that is proposed under
this priority must be focused on one or
more stages of research. If the RRTC is
to conduct research that can be
categorized under more than one
research stage, or research that
progresses from one stage to another,
those research stages must be clearly
specified. For purposes of this priority,
the stages of research are from the notice
of final priorities and definitions
published in the Federal Register on
May 7, 2013 (78 FR 26513).

(1) Exploration and discovery means
the stage of research that generates
hypotheses or theories by conducting
new and refined analyses of data,
producing observational findings, and
creating other sources of research-based
information. This research stage may
include identifying or describing the
barriers to and facilitators of improved
outcomes of individuals with
disabilities, as well as identifying or
describing existing practices, programs,
or policies that are associated with
important aspects of the lives of
individuals with disabilities. Results
achieved under this stage of research
may inform the development of
interventions or lead to evaluations of

interventions or policies. The results of
the exploration and discovery stage of
research may also be used to inform
decisions or priorities;

(ii) Intervention development means
the stage of research that focuses on
generating and testing interventions that
have the potential to improve outcomes
for individuals with disabilities.
Intervention development involves
determining the active components of
possible interventions, developing
measures that would be required to
illustrate outcomes, specifying target
populations, conducting field tests, and
assessing the feasibility of conducting a
well-designed intervention study.
Results from this stage of research may
be used to inform the design of a study
to test the efficacy of an intervention;

(iii) Intervention efficacy means the
stage of research during which a project
evaluates and tests whether an
intervention is feasible, practical, and
has the potential to yield positive
outcomes for individuals with
disabilities. Efficacy research may assess
the strength of the relationships
between an intervention and outcomes,
and may identify factors or individual
characteristics that affect the
relationship between the intervention
and outcomes. Efficacy research can
inform decisions about whether there is
sufficient evidence to support “scaling-
up” an intervention to other sites and
contexts. This stage of research can
include assessing the training needed
for wide-scale implementation of the
intervention, and approaches to
evaluation of the intervention in real
world applications; and

(iv) Scale-Up evaluation means the
stage of research during which a project
analyzes whether an intervention is
effective in producing improved
outcomes for individuals with
disabilities when implemented in a real-
world setting. During this stage of
research, a project tests the outcomes of
an evidence-based intervention in
different settings. It examines the
challenges to successful replication of
the intervention, and the circumstances
and activities that contribute to
successful adoption of the intervention
in real-world settings. This stage of
research may also include well-designed
studies of an intervention that has been
widely adopted in practice, but that
lacks a sufficient evidence-base to
demonstrate its effectiveness.

Proposed Priorities

Proposed Priority 1—Transition to
Employment for Youth and Young
Adults With Serious Mental Health
Conditions

The Acting Assistant Secretary for
Special Education and Rehabilitative
Services proposes a priority for a
Rehabilitation Research and Training
Center (RRTC) on Transition to
Employment for Youth and Young
Adults with Serious Mental Health
Conditions (SMHC). This RRTC must
conduct research that contributes to
improved employment outcomes (e.g.,
obtaining employment, retention, and
earnings) and employment-related
outcomes (e.g., postsecondary
education, training and career
development activities) for youth and
young adults with SMHC.

For purposes of this priority, the term
“youth and young adults with SMHC”
refers to individuals between the ages of
14 and 30, inclusive, who have been
diagnosed either with a serious
emotional disturbance (for individuals
under the age of 18 years) or a serious
mental illness (for those 18 years of age
or older). Under this priority, the RRTC
must contribute to the following
outcomes:

(a) More effective and
developmentally appropriate
interventions that improve employment
outcomes and increase capacity to use
self-determination skills and strategies
for youth and young adults with SMHC.
The RRTC must contribute to this
outcome by:

(i) Identifying or developing, and then
evaluating, innovative interventions that
meet the needs of youth and young
adults with SMHC;

(ii) Involving youth and young adults
with SMHGC, and their families or family
surrogates, in the processes of
identifying or developing, and then
evaluating interventions; and

(iii) Including youth and young adults
with SMHC who are at particular risk
for less favorable employment
outcomes, (e.g., unemployment and
difficulty maintaining employment).
Applicants must identify the specific at-
risk group or groups of youth and young
adults with SMHC they propose to
study, provide evidence that the
selected population or populations are
at risk for poor employment outcomes,
and explain how the proposed practices
are expected to address the needs of the
identified population.

(b) Increased knowledge about
workforce participation of youth and
young adults with SMHC, as well as the
service systems and evidence-based
supported practices that enhance
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positive educational and vocational
development. In generating this new
knowledge, applicants should identify
one or more specific stages of research.
If the RRTC is to conduct research that
can be categorized under more than one
of the research stages, or research that
progresses from one stage to another,
those stages should be clearly specified.
(These research stages and their
definitions are provided in the
Definitions section of this notice.)

(c) Increased capacity of
organizations, State agencies, and other
service providers for youth and young
adults with SMHC to improve their
educational and employment outcomes.
The RRTC will provide training and
technical assistance to service providers
who work with youth and young adults
with SMHC.

(d) New knowledge regarding changes
in systems and policies that could
improve education, career development,
and employment for youth and young
adults with SMHC.

(e) Serving as a national resource
center to:

(i) Provide information and technical
assistance to youth and young adults
with SMHC and their representatives,
and other key stakeholders;

(ii) Provide training (including
graduate, pre-service, and in-service
training) and technical assistance to
vocational rehabilitation providers and
other disability service providers to
facilitate more effective delivery of
services to youth and young adults with
SMHC. This training may be provided
through conferences, workshops, public
education programs, in-service training
programs, and similar activities;

(iii) Disseminate research-based
information and materials related to
employment of youth and young adults
with SMHC; and

(iv) Involve key stakeholder groups in
the activities conducted under
paragraph (a) in order to maximize the
relevance and usability of the new
knowledge generated by the RRTC.

Priority 2—Community Living and
Participation for Youth and Young
Adults With Serious Mental Health
Conditions

The Acting Assistant Secretary for
Special Education and Rehabilitative
Services proposes a priority for a
Rehabilitation Research and Training
Center (RRTC) on Community Living
and Participation of Youth and Young
Adults with Serious Mental Health
Conditions (SMHC). This RRTC must
conduct research that contributes to
improved community participation for
youth and young adults with SMHC.

For purposes of this priority, the term
“youth and young adults with SMHC”
refers to individuals between the ages of
14 and 30, inclusive, who have been
diagnosed either with serious emotional
disturbance (for individuals under the
age of 18 years) or a serious mental
illness (for those 18 years of age or
older). Under this priority, the RRTC
must contribute to the following
outcomes:

(a) More effective and
developmentally appropriate
interventions that improve community
living and participation outcomes and
increase capacity to use self-
determinations skills and strategies for
youth and young adults with SMHC.
The RRTC must contribute to this
outcome by:

(i) Identifying or developing and then
evaluating innovative interventions that
meet the needs of youth and young
adults with SMHC;

(ii) Involving youth and young adults
with SMHC, and their families or family
surrogates, in the processes of
identifying or developing and then
evaluating interventions; and

(iii) Ensuring that samples include
youth and young adults with SMHC
who are at particular risk for less
favorable community living and
participation outcomes, including, but
not limited to those with justice system
involvement, those in foster care, and
those with multiple diagnoses.
Applicants must identify the specific at-
risk group or groups of youth and young
adults with SMHC they propose to
study, provide evidence that the
selected population or populations are
at risk for less favorable community
living and participation outcomes, and
explain how the proposed practices are
expected to address the needs of the
identified population.

(b) Increased capacity of organizations
and service providers for youth and
young adults with SMHC to promote the
social and self-determination skills of
youth and young adults with SMHC and
help them build connections with
positive individuals and organizations
in their communities. The RRTC will
provide training and technical
assistance to service providers who
work with youth and young adults with
SMHC.

(c) New knowledge about key systems
and policy issues that influence
decisions about eligibility, effectiveness,
structure, implementation and funding
for programs and initiatives that support
community living and participation and
self-determination in youth and young
adults with SMHC. In generating this
new knowledge, applicants should
identify one or more specific stages of

research. If the RRTC is to conduct
research that can be categorized under
more than one of the research stages, or
research that progresses from one stage
to another, those stages should be
clearly specified. (These research stages
and their definitions are provided in the
Definitions section of this notice.)

(d) Serving as a national resource
center related to community
participation and self-determination of
youth and young adults with SMHC by:

(i) Providing information and
technical assistance to youth and young
adults with SMHC and their
representatives, and other key
stakeholders;

(ii) Providing training (including
graduate, pre-service, and in-service
training) and technical assistance
service providers, to facilitate more
effective delivery of services to youth
and young adults with SMHC. This
training may be provided through
conferences, workshops, public
education programs, in-service training
programs, and similar activities;

(iii) Disseminating research-based
information and materials related to
community living and participation and
self-determination of youth and young
adults with SMHC; and

(iv) Involving key stakeholder groups
in the activities conducted under
paragraph (a) in order to maximize the
relevance and usability of the new
knowledge generated by the RRTC.

Types of Priorities

When inviting applications for a
competition using one or more
priorities, we designate the type of each
priority as absolute, competitive
preference, or invitational through a
notice in the Federal Register. The
effect of each type of priority follows:

Absolute priority: Under an absolute
priority, we consider only applications
that meet the priority (34 CFR
75.105(c)(3)).

Competitive preference priority:
Under a competitive preference priority,
we give competitive preference to an
application by (1) awarding additional
points, depending on the extent to
which the application meets the priority
(34 CFR 75.105(c)(2)(1)); or (2) selecting
an application that meets the priority
over an application of comparable merit
that does not meet the priority (34 CFR
75.105(c)(2)(ii)).

Invitational priority: Under an
invitational priority, we are particularly
interested in applications that meet the
priority. However, we do not give an
application that meets the priority a
preference over other applications (34
CFR 75.105(c)(1)).
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Final Priorities

We will announce the final priorities
in a notice in the Federal Register. We
will determine the final priorities after
considering responses to this notice and
other information available to the
Department. This notice does not
preclude us from proposing additional
priorities, requirements, definitions, or
selection criteria, subject to meeting
applicable rulemaking requirements.

Note: This notice does not solicit
applications. In any year in which we choose
to use one or more of these priorities, we
invite applications through a notice in the
Federal Register.

Executive Orders 12866 and 13563
Regulatory Impact Analysis

Under Executive Order 12866, the
Secretary must determine whether this
regulatory action is ““significant” and,
therefore, subject to the requirements of
the Executive order and subject to
review by the Office of Management and
Budget (OMB). Section 3(f) of Executive
Order 12866 defines a “‘significant
regulatory action” as an action likely to
result in a rule that may—

(1) Have an annual effect on the
economy of $100 million or more, or
adversely affect a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal governments or
communities in a material way (also
referred to as an “economically
significant” rule);

(2) Create serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impacts of entitlement grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
stated in the Executive order.

This proposed regulatory action is not
a significant regulatory action subject to
review by OMB under section 3(f) of
Executive Order 12866.

We have also reviewed this regulatory
action under Executive Order 13563,
which supplements and explicitly
reaffirms the principles, structures, and
definitions governing regulatory review
established in Executive Order 12866.
To the extent permitted by law,
Executive Order 13563 requires that an
agency—

(1) Propose or adopt regulations only
upon a reasoned determination that
their benefits justify their costs
(recognizing that some benefits and
costs are difficult to quantify);

(2) Tailor its regulations to impose the
least burden on society, consistent with
obtaining regulatory objectives and
taking into account—among other things
and to the extent practicable—the costs
of cumulative regulations;

(3) In choosing among alternative
regulatory approaches, select those
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety,
and other advantages; distributive
impacts; and equity);

(4) To the extent feasible, specify
performance objectives, rather than the
behavior or manner of compliance a
regulated entity must adopt; and

(5) Identify and assess available
alternatives to direct regulation,
including economic incentives—such as
user fees or marketable permits—to
encourage the desired behavior, or
provide information that enables the
public to make choices.

Executive Order 13563 also requires
an agency ‘‘to use the best available
techniques to quantify anticipated
present and future benefits and costs as
accurately as possible.” The Office of
Information and Regulatory Affairs of
OMB has emphasized that these
techniques may include “identifying
changing future compliance costs that
might result from technological
innovation or anticipated behavioral
changes.”

We are issuing these proposed
priorities only upon a reasoned
determination that their benefits would
justify their costs. In choosing among
alternative regulatory approaches, we
selected those approaches that would
maximize net benefits. Based on the
analysis that follows, the Department
believes that these proposed priorities
are consistent with the principles in
Executive Order 13563.

We also have determined that this
regulatory action would not unduly
interfere with State, local, and tribal
governments in the exercise of their
governmental functions.

In accordance with both Executive
orders, the Department has assessed the
potential costs and benefits, both
quantitative and qualitative, of this
regulatory action. The potential costs
are those resulting from statutory
requirements and those we have
determined as necessary for
administering the Department’s
programs and activities.

The benefits of the Disability and
Rehabilitation Research Projects and
Centers Program have been well
established over the years. Projects
similar to the RRTCs have been
completed successfully, and the
proposed priorities will generate new

knowledge through research. The new
RRTCs will generate, disseminate, and
promote the use of new information that
would improve outcomes for
individuals with disabilities in the areas
of community living and participation,
employment, and health and function.

Intergovernmental Review: This
program is not subject to Executive
Order 12372 and the regulations in 34
CFR Part 79.

Accessible Format: Individuals with
disabilities can obtain this document in
an accessible format (e.g., braille, large
print, audiotape, or compact disc) by
contacting the Grants and Contracts
Services Team, U.S. Department of
Education, 400 Maryland Avenue SW.,
Room 5075, PCP, Washington, DC
20202-2550. Telephone: (202) 245—
7363. If you use a TDD or TTY, call the
FRS, toll free, at 1-800—877-8339.

Electronic Access to This Document:
The official version of this document is
the document published in the Federal
Register. Free Internet access to the
official edition of the Federal Register
and the Code of Federal Regulations is
available via the Federal Digital System
at: www.gpo.gov/fdsys. At this site you
can view this document, as well as all
other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF). To use PDF you must
have Adobe Acrobat Reader, which is
available free at the site.

You may also access documents of the
Department published in the Federal
Register by using the article search
feature at: www.federalregister.gov.
Specifically, through the advanced
search feature at this site, you can limit
your search to documents published by
the Department.

Dated: April 10, 2014.
Michael K. Yudin,

Acting Assistant, Secretary for Special
Education and Rehabilitative Services.

[FR Doc. 2014—08556 Filed 4—14—14; 8:45 am]
BILLING CODE 4000-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-OAR-2013-0649; FRL-9909-59-
Region-3]

Approval and Promulgation of Air
Quality Implementation Plans;
Maryland; Section 110(a)(2)
Infrastructure Requirements for the
2010 Nitrogen Dioxide National
Ambient Air Quality Standards

AGENCY: Environmental Protection
Agency (EPA).
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ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve a
State Implementation Plan (SIP)
revision submitted by the State of
Maryland pursuant to the Clean Air Act
(CAA). Whenever new or revised
National Ambient Air Quality Standards
(NAAQS) are promulgated, the CAA
requires states to submit a plan for the
implementation, maintenance, and
enforcement of such NAAQS. The plan
is required to address basic program
elements, including, but not limited to
regulatory structure, monitoring,
modeling, legal authority, and adequate
resources necessary to assure attainment
and maintenance of the standards.
These elements are referred to as
infrastructure requirements. The State of
Maryland has made a submittal
addressing the infrastructure
requirements for the 2010 nitrogen
dioxide (NOy) NAAQS.

DATES: Written comments must be
received on or before May 15, 2014.
ADDRESSES: Submit your comments,
identified by Docket ID Number EPA—
R03—-OAR-2013-0649 by one of the
following methods:

A. www.regulations.gov. Follow the
on-line instructions for submitting
comments.

B. Email: fernandez.cristina@epa.gov.

C. Mail: EPA-R03—OAR-2013-0649,
Cristina Fernandez, Associate Director,
Office of Air Program Planning, Air
Protection Division, Mailcode 3AP30,
U.S. Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.

D. Hand Delivery: At the previously-
listed EPA Region III address. Such
deliveries are only accepted during the
Docket’s normal hours of operation, and
special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-R03-OAR-2013-
0649. EPA’s policy is that all comments
received will be included in the public
docket without change, and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov
or email. The www.regulations.gov Web
site is an “anonymous access’ system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an email

comment directly to EPA without going
through www.regulations.gov, your
email address will be automatically
captured and included as part of the
comment that is placed in the public
docket and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: All documents in the
electronic docket are listed in the
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically in www.regulations.gov or
in hard copy during normal business
hours at the Air Protection Division,
U.S. Environmental Protection Agency,
Region IIT, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.
Copies of the State submittal are
available at the Maryland Department of
the Environment, 1800 Washington
Boulevard, Suite 705, Baltimore,
Maryland 21230.

FOR FURTHER INFORMATION CONTACT:
Ruth Knapp, (215) 814-2191, or by
email at knapp.ruth@epa.gov.
SUPPLEMENTARY INFORMATION: On August
14, 2013, the Maryland Department of
the Environment (MDE) submitted a
revision to its SIP to satisfy the
requirements of section 110(a)(2) of the
CAA for the 2010 NO, NAAQS.

I. Background

On February 9, 2010 (75 FR 6474),
EPA established a new 1-hour primary
NAAQS for NO; at a level of 100 parts
per billion (ppb), based on a 3-year
average of the 98th percentile of the
yearly distribution of 1-hour daily
maximum concentrations. Section
110(a) of the CAA requires states to
submit SIPs to provide for the
implementation, maintenance, and
enforcement of a new or revised
NAAQS. Specifically, 110(a)(1) requires
states to submit SIPs meeting the
applicable requirements of section
110(a)(2) within three years following

the promulgation of such NAAQS, or
within such shorter period as EPA may
prescribe, and section 110(a)(2) requires
states to address specific elements for
monitoring, basic program requirements
and legal authority that are designed to
assure attainment and maintenance of
the newly established or revised
NAAQS.

The contents of a SIP submission may
vary depending upon the data and
analytical tools available to the state, as
well as the provisions already contained
in the state’s SIP at the time in which
the state develops and submits the
submission for a new or revised
NAAQS. States were required to submit
such SIPs for the 2010 NO, NAAQS to
EPA no later than January 2013.

II. Summary of SIP Revision

On August 14, 2013, MDE provided a
SIP revision to satisfy the requirements
of section 110(a)(2) of the CAA for the
2010 NO, NAAQS. This revision
addresses the following infrastructure
elements, which EPA is proposing to
approve: Section 110(a)(2)(A), (B), (C),
(D), (B), (F), (G), (H), (), (K), (L), and
(M), or portions thereof. This action
does not include any proposed action
on section 110(a)(2)(I) of the CAA which
pertains to the nonattainment
requirements of part D, Title I of the
CAA, because this element is not
required to be submitted by the 3-year
submission deadline of CAA section
110(a)(1), and will be addressed in a
separate process if necessary. A detailed
summary of EPA’s review and rationale
for approving Maryland’s submittal may
be found in the Technical Support
Document (TSD) for this proposed
rulemaking action, which is available
online at www.regulations.gov, Docket
number EPA-R03—-OAR-2013-0649.

III. EPA’s Approach To Review
Infrastructure SIPs

EPA is acting upon the SIP
submission from MDE that addresses
the infrastructure requirements of CAA
section 110(a)(1) and (2) for the 2010
NO, NAAQS. The requirement for states
to make a SIP submission of this type
arises out of CAA section 110(a)(1).
Pursuant to section 110(a)(1), states
must make SIP submissions “within 3
years (or such shorter period as the
Administrator may prescribe) after the
promulgation of a national primary
ambient air quality standard (or any
revision thereof),” and these SIP
submissions are to provide for the
“implementation, maintenance, and
enforcement” of such NAAQS. The
statute directly imposes on states the
duty to make these SIP submissions,
and the requirement to make the
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submissions is not conditioned upon
EPA’s taking any action other than
promulgating a new or revised NAAQS.
Section 110(a)(2) includes a list of
specific elements that “[e]ach such
plan” submission must address.

EPA has historically referred to these
SIP submissions made for the purpose
of satisfying the requirements of CAA
section 110(a)(1) and (2) as
“infrastructure SIP”’ submissions.
Although the term “infrastructure SIP”
does not appear in the CAA, EPA uses
the term to distinguish this particular
type of SIP submission from
submissions that are intended to satisfy
other SIP requirements under the CAA,
such as “nonattainment SIP” or
“attainment plan SIP” submissions to
address the nonattainment planning
requirements of part D of title I of the
CAA, “‘regional haze SIP” submissions
required by EPA rule to address the
visibility protection requirements of
CAA section 169A, and nonattainment
new source review permit program
submissions to address the permit
requirements of CAA, title I, part D.

Section 110(a)(1) addresses the timing
and general requirements for
infrastructure SIP submissions and
section 110(a)(2) provides more details
concerning the required contents of
these submissions. The list of required
elements provided in section 110(a)(2)
contains a wide variety of disparate
provisions, some of which pertain to
required legal authority, some of which
pertain to required substantive program
provisions, and some of which pertain
to requirements for both authority and
substantive program provisions.! EPA
therefore believes that while the timing
requirement in section 110(a)(1) is
unambiguous, some of the other
statutory provisions are ambiguous. In
particular, EPA believes that the list of
required elements for infrastructure SIP
submissions provided in section
110(a)(2) contains ambiguities
concerning what is required for
inclusion in an infrastructure SIP
submission.

The following examples of
ambiguities illustrate the need for EPA
to interpret some section 110(a)(1) and
section 110(a)(2) requirements with
respect to infrastructure SIP
submissions for a given new or revised
NAAQS. One example of ambiguity is

1For example: Section 110(a)(2)(E)(i) provides
that states must provide assurances that they have
adequate legal authority under state and local law
to carry out the SIP; section 110(a)(2)(C) provides
that states must have a SIP-approved program to
address certain sources as required by part C of title
I of the CAA; and section 110(a)(2)(G) provides that
states must have legal authority to address
emergencies as well as contingency plans that are
triggered in the event of such emergencies.

that section 110(a)(2) requires that
“each” SIP submission must meet the
list of requirements therein, while EPA
has long noted that this literal reading
of the statute is internally inconsistent
and would create a conflict with the
nonattainment provisions in part D of
title I of the CAA, which specifically
address nonattainment SIP
requirements.2 Section 110(a)(2)(I)
pertains to nonattainment SIP
requirements and part D addresses
when attainment plan SIP submissions
to address nonattainment area
requirements are due. For example,
section 172(b) requires EPA to establish
a schedule for submission of such plans
for certain pollutants when the
Administrator promulgates the
designation of an area as nonattainment,
and section 107(d)(1)(B) allows up to
two years or in some cases three years,
for such designations to be
promulgated.3 This ambiguity illustrates
that rather than apply all the stated
requirements of section 110(a)(2) in a
strict literal sense, EPA must determine
which provisions of section 110(a)(2)
are applicable for a particular
infrastructure SIP submission.

Another example of ambiguity within
section 110(a)(1) and (2) with respect to
infrastructure SIPs pertains to whether
states must meet all of the infrastructure
SIP requirements in a single SIP
submission, and whether EPA must act
upon such SIP submission in a single
action. Although section 110(a)(1)
directs states to submit “a plan” to meet
these requirements, EPA interprets the
CAA to allow states to make multiple
SIP submissions separately addressing
infrastructure SIP elements for the same
NAAQS. If states elect to make such
multiple SIP submissions to meet the
infrastructure SIP requirements, EPA
can elect to act on such submissions
either individually or in a larger
combined action.# Similarly, EPA

2 See, e.g., “Rule To Reduce Interstate Transport
of Fine Particulate Matter and Ozone (Clean Air
Interstate Rule); Revisions to Acid Rain Program;
Revisions to the NOx SIP Call; Final Rule,” 70 FR
25162, at 25163—25165, May 12, 2005, (explaining
relationship between timing requirement of section
110(a)(2)(D) versus section 110(a)(2)(I)).

3EPA notes that this ambiguity within section
110(a)(2) is heightened by the fact that various
subparts of part D set specific dates for submission
of certain types of SIP submissions in designated
nonattainment areas for various pollutants. Note,
e.g., that section 182(a)(1) provides specific dates
for submission of emissions inventories for the
ozone NAAQS. Some of these specific dates are
necessarily later than three years after promulgation
of the new or revised NAAQS.

4 See, e.g., “Approval and Promulgation of
Implementation Plans; New Mexico; Revisions to
the New Source Review (NSR) State
Implementation Plan (SIP); Prevention of
Significant Deterioration (PSD) and Nonattainment
New Source Review (NNSR) Permitting,” 78 FR

interprets the CAA to allow it to take
action on the individual parts of one
larger, comprehensive infrastructure SIP
submission for a given NAAQS without
concurrent action on the entire
submission. For example, EPA has
sometimes elected to act at different
times on various elements and sub-
elements of the same infrastructure SIP
submission.5

Ambiguities within section 110(a)(1)
and (2) may also arise with respect to
infrastructure SIP submission
requirements for different NAAQS.
Thus, EPA notes that not every element
of section 110(a)(2) would be relevant,
or as relevant, or relevant in the same
way, for each new or revised NAAQS.
The states’ attendant infrastructure SIP
submissions for each NAAQS therefore
could be different. For example, the
monitoring requirements that a state
might need to meet in its infrastructure
SIP submission for purposes of section
110(a)(2)(B) could be very different for
different pollutants, for example
because the content and scope of a
state’s infrastructure SIP submission to
meet this element might be very
different for an entirely new NAAQS
than for a minor revision to an existing
NAAQS.6

EPA notes that interpretation of
section 110(a)(2) is also necessary when
EPA reviews other types of SIP
submissions required under the CAA.
Therefore, as with infrastructure SIP
submissions, EPA also has to identify
and interpret the relevant elements of
section 110(a)(2) that logically apply to
these other types of SIP submissions.
For example, section 172(c)(7) requires
that attainment plan SIP submissions
required by part D have to meet the
“applicable requirements” of section
110(a)(2). Thus, for example, attainment

4339, January 22, 2013 (EPA’s final action
approving the structural PSD elements of the New
Mexico SIP submitted by the State separately to
meet the requirements of EPA’s 2008 PM, s NSR
rule), and “Approval and Promulgation of Air
Quality Implementation Plans; New Mexico;
Infrastructure and Interstate Transport
Requirements for the 2006 PM> s NAAQS,” 78 FR
4337, January 22, 2013 (EPA’s final action on the
infrastructure SIP for the 2006 PM, s NAAQS).

50n December 14, 2007, the State of Tennessee,
through the Tennessee Department of Environment
and Conservation, made a SIP revision to EPA
demonstrating that the State meets the requirements
of sections 110(a)(1) and (2). EPA proposed action
for infrastructure SIP elements (C) and (J) on
January 23, 2012 (77 FR 3213) and took final action
on March 14, 2012 (77 FR 14976). On April 16,
2012 (77 FR 22533) and July 23, 2012 (77 FR
42997), EPA took separate proposed and final
actions on all other section 110(a)(2) infrastructure
SIP elements of Tennessee’s December 14, 2007
submittal.

6 For example, implementation of the 1997 PM, s
NAAQS required the deployment of a system of
new monitors to measure ambient levels of that new
indicator species for the new NAAQS.
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plan SIP submissions must meet the
requirements of section 110(a)(2)(A)
regarding enforceable emission limits
and control measures and section
110(a)(2)(E)(i) regarding air agency
resources and authority. By contrast, it
is clear that attainment plan SIP
submissions required by part D would
not need to meet the portion of section
110(a)(2)(C) that pertains to the
Prevention of Significant Deterioration
(PSD) program required in part C of title
I of the CAA, because PSD does not
apply to a pollutant for which an area

is designated nonattainment and thus
subject to part D planning requirements.
As this example illustrates, each type of
SIP submission may implicate some
elements of section 110(a)(2) but not
others.

Given the potential for ambiguity in
some of the statutory language of section
110(a)(1) and section 110(a)(2), EPA
believes that it is appropriate to
interpret the ambiguous portions of
section 110(a)(1) and section 110(a)(2)
in the context of acting on a particular
SIP submission. In other words, EPA
assumes that Congress could not have
intended that each and every SIP
submission, regardless of the NAAQS in
question or the history of SIP
development for the relevant pollutant,
would meet each of the requirements, or
meet each of them in the same way.
Therefore, EPA has adopted an
approach under which it reviews
infrastructure SIP submissions against
the list of elements in section 110(a)(2),
but only to the extent each element
applies for that particular NAAQS.

Historically, EPA has elected to use
guidance documents to make
recommendations to states for
infrastructure SIPs, in some cases
conveying needed interpretations on
newly arising issues and in some cases
conveying interpretations that have
already been developed and applied to
individual SIP submissions for
particular elements.” EPA most recently
issued guidance for infrastructure SIPs
on September 13, 2013 (2013
Guidance).8 EPA developed this
document to provide states with up-to-
date guidance for infrastructure SIPs for

7EPA notes, however, that nothing in the CAA
requires EPA to provide guidance or to promulgate
regulations for infrastructure SIP submissions. The
CAA directly applies to states and requires the
submission of infrastructure SIP submissions,
regardless of whether or not EPA provides guidance
or regulations pertaining to such submissions. EPA
elects to issue such guidance in order to assist
states, as appropriate.

8 “Guidance on Infrastructure State
Implementation Plan (SIP) Elements under Clean
Air Act Sections 110(a)(1) and 110(a)(2),”
Memorandum from Stephen D. Page, September 13,
2013.

any new or revised NAAQS. Within this
guidance, EPA describes the duty of
states to make infrastructure SIP
submissions to meet basic structural SIP
requirements within three years of
promulgation of a new or revised
NAAQS. EPA also made
recommendations about many specific
subsections of section 110(a)(2) that are
relevant in the context of infrastructure
SIP submissions.? The guidance also
discusses the substantively important
issues that are germane to certain
subsections of section 110(a)(2).
Significantly, EPA interprets section
110(a)(1) and (2) such that infrastructure
SIP submissions need to address certain
issues and need not address others.
Accordingly, EPA reviews each
infrastructure SIP submission for
compliance with the applicable
statutory provisions of section 110(a)(2),
as appropriate.

As an example, section 110(a)(2)(E)(ii)
is a required element of section
110(a)(2) for infrastructure SIP
submissions. Under this element, a state
must meet the substantive requirements
of section 128, which pertain to state
boards that approve permits or
enforcement orders and heads of
executive agencies with similar powers.
Thus, EPA reviews infrastructure SIP
submissions to ensure that the state’s
SIP appropriately addresses the
requirements of section 110(a)(2)(E)(ii)
and section 128. The 2013 Guidance
explains EPA’s interpretation that there
may be a variety of ways by which states
can appropriately address these
substantive statutory requirements,
depending on the structure of an
individual state’s permitting or
enforcement program (e.g., whether
permits and enforcement orders are
approved by a multi-member board or
by a head of an executive agency).
However they are addressed by the
state, the substantive requirements of
section 128 are necessarily included in
EPA’s evaluation of infrastructure SIP
submissions because section
110(a)(2)(E)(ii) explicitly requires that
the state satisfy the provisions of section
128.

9EPA’s September 13, 2013, guidance did not
make recommendations with respect to
infrastructure SIP submissions to address section
110(a)(2)(D)({)(D). EPA issued the guidance shortly
after the U.S. Supreme Court agreed to review the
D.C. Circuit decision in EME Homer City, 696 F.3d
7 (D.C. Gir. 2012) which had interpreted the
requirements of section 110(a)(2)(D)(i)(I). In light of
the uncertainty created by ongoing litigation, EPA
elected not to provide additional guidance on the
requirements of section 110(a)(2)(D)(i)(I) at that
time. As the guidance is neither binding nor
required by statute, whether EPA elects to provide
guidance on a particular section has no impact on
a state’s CAA obligations.

As another example, EPA’s review of
infrastructure SIP submissions with
respect to the PSD program
requirements in section 110(a)(2)(C),
(D)(1)(I1), and (J) focuses upon the
structural PSD program requirements
contained in part C and EPA’s PSD
regulations. Structural PSD program
requirements include provisions
necessary for the PSD program to
address all regulated sources and NSR
pollutants, including Green House
Gases (GHGs). By contrast, structural
PSD program requirements do not
include provisions that are not required
under EPA’s regulations at 40 CFR
51.166 but are merely available as an
option for the state, such as the option
to provide grandfathering of complete
permit applications with respect to the
2012 PM, s NAAQS. Accordingly, the
latter optional provisions are types of
provisions EPA considers irrelevant in
the context of an infrastructure SIP
action.

For other section 110(a)(2) elements,
however, EPA’s review of a state’s
infrastructure SIP submission focuses
on assuring that the state’s SIP meets
basic structural requirements. For
example, section 110(a)(2)(C) includes,
inter alia, the requirement that states
have a program to regulate minor new
sources. Thus, EPA evaluates whether
the state has an EPA-approved minor
new source review program and
whether the program addresses the
pollutants relevant to that NAAQS. In
the context of acting on an
infrastructure SIP submission, however,
EPA does not think it is necessary to
conduct a review of each and every
provision of a state’s existing minor
source program (i.e., already in the
existing SIP) for compliance with the
requirements of the CAA and EPA’s
regulations that pertain to such
programs.

With respect to certain other issues,
EPA does not believe that an action on
a state’s infrastructure SIP submission is
necessarily the appropriate type of
action in which to address possible
deficiencies in a state’s existing SIP.
These issues include: (i) Existing
provisions related to excess emissions
from sources during periods of startup,
shutdown, or malfunction that may be
contrary to the CAA and EPA’s policies
addressing such excess emissions
(SSM); (ii) existing provisions related to
“director’s variance” or “director’s
discretion” that may be contrary to the
CAA because they purport to allow
revisions to SIP-approved emissions
limits while limiting public process or
not requiring further approval by EPA;
and (iii) existing provisions for PSD
programs that may be inconsistent with
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current requirements of EPA’s “Final
NSR Improvement Rule,” 67 FR 80186,
December 31, 2002, as amended by 72
FR 32526, June 13, 2007 (“NSR
Reform”). Thus, EPA believes it may
approve an infrastructure SIP
submission without scrutinizing the
totality of the existing SIP for such
potentially deficient provisions and may
approve the submission even if it is
aware of such existing provisions.10 It is
important to note that EPA’s approval of
a state’s infrastructure SIP submission
should not be construed as explicit or
implicit re-approval of any existing
potentially deficient provisions that
relate to the three specific issues just
described.

EPA’s approach to review of
infrastructure SIP submissions is to
identify the CAA requirements that are
logically applicable to that submission.
EPA believes that this approach to the
review of a particular infrastructure SIP
submission is appropriate, because it
would not be reasonable to read the
general requirements of section
110(a)(1) and the list of elements in
110(a)(2) as requiring review of each
and every provision of a state’s existing
SIP against all requirements in the CAA
and EPA regulations merely for
purposes of assuring that the state in
question has the basic structural
elements for a functioning SIP for a new
or revised NAAQS. Because SIPs have
grown by accretion over the decades as
statutory and regulatory requirements
under the CAA have evolved, they may
include some outmoded provisions and
historical artifacts. These provisions,
while not fully up to date, nevertheless
may not pose a significant problem for
the purposes of “implementation,
maintenance, and enforcement” of a
new or revised NAAQS when EPA
evaluates adequacy of the infrastructure
SIP submission. EPA believes that a
better approach is for states and EPA to
focus attention on those elements of
section 110(a)(2) of the CAA most likely
to warrant a specific SIP revision due to
the promulgation of a new or revised
NAAQS or other factors.

For example, EPA’s 2013 Guidance
gives simpler recommendations with
respect to carbon monoxide than other
NAAQS pollutants to meet the visibility
requirements of section
110(a)(2)(D)(i)(II), because carbon
monoxide does not affect visibility. As

10 By contrast, EPA notes that if a state were to
include a new provision in an infrastructure SIP
submission that contained a legal deficiency, such
as a new exemption for excess emissions during
SSM events, then EPA would need to evaluate that
provision for compliance against the rubric of
applicable CAA requirements in the context of the
action on the infrastructure SIP.

a result, an infrastructure SIP
submission for any future new or
revised NAAQS for carbon monoxide
need only state this fact in order to
address the visibility prong of section
110(a)(2)(D)H) ID).

Finally, EPA believes that its
approach with respect to infrastructure
SIP requirements is based on a
reasonable reading of section 110(a)(1)
and (2) because the CAA provides other
avenues and mechanisms to address
specific substantive deficiencies in
existing SIPs. These other statutory tools
allow EPA to take appropriately tailored
action, depending upon the nature and
severity of the alleged SIP deficiency.
Section 110(k)(5) authorizes EPA to
issue a “SIP call” whenever the Agency
determines that a state’s SIP is
substantially inadequate to attain or
maintain the NAAQS, to mitigate
interstate transport, or to otherwise
comply with the CAA.11 Section
110(k)(6) authorizes EPA to correct
errors in past actions, such as past
approvals of SIP submissions.12
Significantly, EPA’s determination that
an action on a state’s infrastructure SIP
submission is not the appropriate time
and place to address all potential
existing SIP deficiencies does not
preclude EPA’s subsequent reliance on
provisions in section 110(a)(2) as part of
the basis for action to correct those
deficiencies at a later time. For example,
although it may not be appropriate to
require a state to eliminate all existing
inappropriate director’s discretion
provisions in the course of acting on an
infrastructure SIP submission, EPA
believes that section 110(a)(2)(A) may be
among the statutory bases that EPA
relies upon in the course of addressing
such deficiency in a subsequent
action.?3

11For example, EPA issued a SIP call to Utah to
address specific existing SIP deficiencies related to
the treatment of excess emissions during SSM
events. See “Finding of Substantial Inadequacy of
Implementation Plan; Call for Utah State
Implementation Plan Revisions,” 74 FR 21639,
April 18, 2011.

12EPA has used this authority to correct errors in
past actions on SIP submissions related to PSD
programs. See “Limitation of Approval of
Prevention of Significant Deterioration Provisions
Concerning Greenhouse Gas Emitting-Sources in
State Implementation Plans; Final Rule,” 75 FR
82536, December 30, 2010. EPA has previously
used its authority under CAA section 110(k)(6) to
remove numerous other SIP provisions that the
Agency determined it had approved in error. See,
e.g., 61 FR 38664, July 25, 1996 and 62 FR 34641,
June 27, 1997 (corrections to American Samoa,
Arizona, California, Hawaii, and Nevada SIPs); 69
FR 67062, November 16, 2004 (corrections to
California SIP); and 74 FR 57051, November 3, 2009
(corrections to Arizona and Nevada SIPs).

13 See, e.g., EPA’s disapproval of a SIP submission
from Colorado on the grounds that it would have
included a director’s discretion provision
inconsistent with CAA requirements, including

IV. Proposed Action

EPA is proposing to approve the
following infrastructure elements or
portions thereof of Maryland’s August
14, 2013 SIP revision: Section
110(a)(2)(A), (B), (C), (D), (E), (F), (G),
(H), 0, (K), (L), and (M). Maryland’s SIP
revision provides the basic program
elements specified in section 110(a)(2)
necessary to implement, maintain, and
enforce the 2010 NO, NAAQS. EPA is
soliciting public comments on the
issues discussed in this document.
These comments will be considered
before taking final action.

V. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this proposed action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e is not subject to requirements of
Section 12(d) of the National

section 110(a)(2)(A). See, e.g., 75 FR 42342 at
42344, July 21, 2010 (proposed disapproval of
director’s discretion provisions); 76 FR 4540,
January 26, 2011 (final disapproval of such
provisions).
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Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this proposed rule, which
satisfies certain infrastructure
requirements of section 110(a)(2) of the
CAA for the 2010 NO, NAAQS for the
State of Maryland, does not have tribal
implications as specified by Executive
Order 13175 (65 FR 67249, November 9,
2000), because the SIP is not approved
to apply in Indian country located in the
state, and EPA notes that it will not
impose substantial direct costs on tribal
governments or preempt tribal law.

List of Subjects in 40 CFR Part 52
Environmental protection, Air
pollution control, Incorporation by
reference, Nitrogen dioxide, Reporting
and recordkeeping requirements.
Authority: 42 U.S.C. 7401 et seq.

Dated: April 4, 2014.
W.C. Early,
Acting Regional Administrator, Region III.
[FR Doc. 2014-08490 Filed 4—14-14; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R07-OAR-2013-0672; FRL-9909-42—
Region 7]

Approval and Promulgation of
Implementation Plans; State of
Missouri

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing action to
approve a revision to the State
Implementation Plan (SIP) submitted by
the State of Missouri for the purpose of
incorporating administrative changes to
the Missouri rule entitled, “Municipal
Solid Waste Landfills”. EPA is
proposing to approve this SIP revision
based on EPA’s finding that the rule is
as stringent as the rule it replaces and
fulfills the requirements of the Clean Air
Act (CAA or Act) for the protection of
the ozone National Ambient Air Quality
Standards (NAAQS) in St. Louis.

DATES: Comments on this proposed
action must be received in writing by
May 15, 2014.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R07—
OAR-2013-0672, by mail to Craig
Bernstein, Environmental Protection
Agency, Air Planning and Development
Branch, 11201 Renner Boulevard,
Lenexa, Kansas 66219. Comments may
also be submitted electronically or
through hand delivery/courier by
following the detailed instructions in
the ADDRESSES section of the direct final
rule located in the rules section of this
Federal Register.

FOR FURTHER INFORMATION CONTACT:
Craig Bernstein, Environmental
Protection Agency, Air Planning and
Development Branch, 11201 Renner
Boulevard, Lenexa, Kansas 66219; at
913-551-7688; or by email at
Bernstein.craig@epa.gov.

SUPPLEMENTARY INFORMATION: In the
final rules section of this Federal
Register, EPA is approving the state’s
SIP revision as a direct final rule
without prior proposal because the
Agency views this as a noncontroversial
action and anticipates no relevant
adverse comments because the revisions
are administrative and consistent with
Federal regulations. A detailed rationale
for the approval is set forth in the direct
final rule. If no relevant adverse
comments are received in response to
this action, no further activity is
contemplated in relation to this action.
If EPA receives relevant adverse
comments, the direct final rule will be
withdrawn and all public comments
received will be addressed in a
subsequent final rule based on this
proposed action. EPA will not institute

a second comment period on this action.

Any parties interested in commenting
on this action should do so at this time.
Please note that if EPA receives adverse
comment on part of this rule and if that
part can be severed from the remainder
of the rule, EPA may adopt as final
those parts of the rule that are not the
subject of an adverse comment. For
additional information, see the direct
final rule which is located in the rules
section of this Federal Register.

Dated: April 3, 2014.
Karl Brooks,
Regional Administrator, Region 7.
[FR Doc. 201408339 Filed 4-14-14; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R06—OAR-2014-0145; FRL-9909-52—
Region 6]

Approval and Promulgation of Air
Quality Implementation Plans;
Louisiana; Clean Data Determination
for the Baton Rouge Area for the 2008
Ozone National Ambient Air Quality
Standard

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to find that
the Baton Rouge, Louisiana marginal
2008 8-hour ozone nonattainment area
is currently attaining the 2008 8-hour
National Ambient Air Quality Standard
(NAAQS) for ozone. This proposed
clean data determination is based upon
complete, quality assured, certified
ambient air monitoring data that show
the area has monitored attainment of the
2008 8-hour ozone NAAQS during the
2011-2013 monitoring period, and
continues to monitor attainment of the
NAAQS based on preliminary 2014
data.

DATES: Written comments should be
received on or before May 15, 2014.

ADDRESSES: Comments may be mailed to
Mr. Guy Donaldson, Chief, Air Planning
Section (6PD-L), Environmental
Protection Agency, 1445 Ross Avenue,
Suite 1200, Dallas, Texas 75202—-2733.
Comments may also be submitted
electronically or through hand delivery/
courier by following the detailed
instructions in the ADDRESSES section of
the direct final rule located in the rules
section of this Federal Register.

FOR FURTHER INFORMATION CONTACT: Ms.
Ellen Belk, Air Planning Section (6PD—
L); telephone (214) 665—-2164; email
address: belk.ellen@epa.gov.
SUPPLEMENTARY INFORMATION: In the
final rules section of this Federal
Register, EPA is approving the State’s
SIP submittal as a direct rule without
prior proposal because the Agency
views this as a noncontroversial
submittal and anticipates no adverse
comments. A detailed rationale for the
approval is set forth in the direct final
rule. If no relevant adverse comments
are received in response to this action
no further activity is contemplated. If
EPA receives relevant adverse
comments, the direct final rule will be
withdrawn and all public comments
received will be addressed in a
subsequent final rule based on this
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proposed rule. EPA will not institute a
second comment period. Any parties
interested in commenting on this action
should do so at this time.

For additional information, see the
direct final rule which is located in the
rules section of this Federal Register.

Dated: April 1, 2014.
Samuel Coleman,
Acting Regional Administrator, Region 6.
[FR Doc. 2014-08373 Filed 4—14—14; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R10-OAR-2011-0715, FRL-9909-54—
Region-10]

Approval and Promulgation of
Implementation Plans; Idaho:
Infrastructure Requirements for the
1997 and 2006 Fine Particulate Matter
and 2008 Ozone National Ambient Air
Quality Standards; Correction

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule; correction.

SUMMARY: On March 26, 2014, the EPA
published a proposed rule finding that
the Idaho State Implementation Plan
(SIP) meets the infrastructure
requirements of the Clean Air Act (CAA)
for the National Ambient Air Quality
Standards (NAAQS) promulgated for
fine particulate matter (PM, 5) on July
18, 1997 and October 17, 2006, and for
ozone on March 12, 2008, in addition to
the interstate transport requirements of
the CAA related to prevention of
significant deterioration and visibility
for the 2006 PM, s and 2008 ozone
NAAQS. In that publication, we
supplied an incorrect docket number for
commenters to use when they send us
comments. The correct docket number
is EPA-R10-OAR-2011-0715. If
commenters have already submitted
comments, they need not resubmit
them, because they will be routed to the
correct docket.

DATES: Comments must be received on
or before April 25, 2014.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R10-
OAR-2011-0715, by any of the
following methods:

o www.regulations.gov: Follow the
on-line instructions for submitting
comments.

e Email: R10-Public Comments@
epa.gov.

e Mail: Kristin Hall, EPA Region 10,
Office of Air, Waste and Toxics (AWT—

107), 1200 Sixth Avenue, Suite 900,
Seattle WA, 98101.
e Hand Delivery/Courier:

List of Subjects

EPA Region 10 Mailroom, 9th floor,
1200 Sixth Avenue, Suite 900, Seattle
WA, 98101. Attention: Kristin Hall,
Office of Air, Waste and Toxics, AWT—
107. Such deliveries are only accepted
during normal hours of operation, and
special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-R10-OAR-2011-
0715. The EPA’s policy is that all
comments received will be included in
the public docket without change and
may be made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
the disclosure of which is restricted by
statute. Do not submit information that
you consider to be CBI or otherwise
protected through www.regulations.gov
or email. The www.regulations.gov Web
site is an “‘anonymous access’’ system,
which means the EPA will not know
your identity or contact information
unless you provide it in the body of
your comment. If you send an email
comment directly to the EPA without
going through www.regulations.gov your
email address will be automatically
captured and included as part of the
comment that is placed in the public
docket and made available on the
Internet. If you submit an electronic
comment, the EPA recommends that
you include your name and other
contact information in the body of your
comment and with any disk or CD-ROM
you submit. If the EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
the EPA may not be able to consider
your comment. Electronic files should
avoid the use of special characters, any
form of encryption, and be free of any
defects or viruses.

Docket: All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,
some information is not publicly
available, e.g., GBI or other information
the disclosure of which is restricted by
statute. Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in
www.regulations.gov or in hard copy
during normal business hours at the
Office of Air, Waste and Toxics, EPA

Region 10, 1200 Sixth Avenue, Seattle
WA, 98101.

FOR FURTHER INFORMATION CONTACT:
Kristin Hall at (206) 553—-6357,

hall kristin@epa.gov.

SUPPLEMENTARY INFORMATION:

Correction

On March 26, 2014 (79 FR 16711), we,
the EPA, published a proposed rule
finding that the Idaho SIP meets the
infrastructure requirements of the CAA
for the 1997 PM, s, 2006 PM, 5, and 2008
ozone NAAQS, in addition to the
interstate transport requirements of the
CAA related to prevention of significant
deterioration and visibility for the 2006
PM, s and 2008 ozone NAAQS. In that
publication, we supplied an incorrect
docket number for commenters to use
when they submit comments. We are
publishing this notice to clarify that the
correct docket number is EPA-R10—
OAR-2011-0715. However, if you
already submitted a comment, you need
not resubmit it, because it will be routed
to the correct docket. For details on the
proposed rule, please see our original
Federal Register publication at 79 FR
16711.

Dated: March 28, 2014.
Michelle Pirzadeh,
Acting Regional Administrator, Region 10.
[FR Doc. 2014—08499 Filed 4—14—14; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R06-OAR-2010-0890; FRL-9909-39-
Region 6]

Approval and Promulgation of Air
Quality Implementation Plans; Texas;
Control of Air Pollution From Motor
Vehicles, Vehicle Inspection and
Maintenance and Locally Enforced
Motor Vehicle Idling Limitations

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve
revisions to the Texas State
Implementation Plan (SIP). The
revisions to the Texas Administrative
Code (TAC) were submitted in 2002,
2005, 2006, 2008, 2010, 2011 and 2012.
These revisions are related to the
implementation of the state’s motor
vehicle emissions Inspection and
Maintenance (I/M) program and the
Locally Enforced Motor Vehicle Idling
Limitations. The EPA is proposing to
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approve these revisions pursuant to the
Clean Air Act (CAA).

DATES: Comments must be received on
or before May 15, 2014.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R06—
OAR-2010-0890, by one of the
following methods:

e www.regulations.gov. Follow the
on-line instructions.

e Email: Mr. Guy Donaldson at
donaldson.guy@epa.gov. Please also
send a copy by email to the person
listed in the FOR FURTHER INFORMATION
CONTACTsection below.

e Mail or Delivery: Mr. Guy
Donaldson, Chief, Air Planning Section
(6PD-L), Environmental Protection
Agency, 1445 Ross Avenue, Suite 1200,
Dallas, Texas 75202—2733.

Instructions: Direct your comments to
Docket ID No. EPA-R06—OAR-2010—
0890. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit through
www.regulations.gov or email,
information that you consider to be CBI
or otherwise protected. The
www.regulations.gov Web site is an
“anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an email comment directly
to EPA without going through
www.regulations.gov, your email
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses. For additional information
about EPA’s public docket visit the EPA
Docket Center homepage at
www.epa.gov/epahome/dockets.htm.

Docket: All documents in the docket
are listed in the www.regulations.gov
index and in hard copy at EPA Region
6, 1445 Ross Avenue, Suite 700, Dallas,

Texas. While all documents in the
docket are listed in the index, some
information may be publicly available
only at the hard copy location (e.g.,
copyrighted material), and some may
not be publicly available at either
location (e.g., CBI). To inspect the hard
copy materials, please schedule an
appointment with the person listed in
the FOR FURTHER INFORMATION CONTACT
paragraph below or Mr. Bill Deese at
214-665-7253.

FOR FURTHER INFORMATION CONTACT: Mr.
John Walser (6PD-L), Air Planning
Section, telephone (214) 665-7128, fax
(214) 665—6762, email: walser.john@
epa.gov.

The State submittal is also available
for public inspection during official
business hours, by appointment at the
Texas Commission on Environmental
Quality (TCEQ), Office of Air Quality,
12124 Park 35 Circle, Austin, Texas
78753.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,
and “our” means EPA.
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I. Background

A. What is a SIP?

Section 110 of the CAA requires states
to develop air pollution regulations and
control strategies to ensure that air
quality meets the National Ambient Air
Quality Standards (NAAQS) established
by EPA. The NAAQS are established
under section 109 of the CAA and
currently address six criteria pollutants:
Carbon monoxide, nitrogen dioxide,
ozone, lead, particulate matter, and
sulfur dioxide. A SIP is a set of air
pollution regulations, control strategies,
other means or techniques, and
technical analyses developed by the
state, to ensure that air quality in the
state meets the NAAQS. It is required by
section 110 and other provisions of the
CAA. A SIP protects air quality
primarily by addressing air pollution at

its point of origin. SIPs can be extensive,
containing state regulations or other
enforceable documents, and supporting
information such as emissions
inventories, monitoring networks, and
modeling demonstrations. Each state
must submit regulations and control
strategies to EPA for approval and
incorporation into the federally-
enforceable SIP.

The Texas SIP includes a variety of
control strategies, including the
regulations that control air pollution
from motor vehicles such as the
Inspection and Maintenance (I/M)
program and Locally Enforced Motor
Vehicle Idling Limitations.

B. What is vehicle inspection and
maintenance?

The Clean Air Act required ozone
nonattainment areas classified moderate
and higher to have vehicle inspection
and maintenance programs to ensure
that emission controls on vehicles are
properly maintained. The Texas vehicle
I/M program, which is referred to as the
Texas Motorist Choice (TMC) Program,
was approved by EPA in the Federal
Register on November 14, 2001 (66 FR
57261).12

The State’s TMC program requires
that gasoline powered light-duty
vehicles, and light and heavy-duty
trucks between two and twenty-four
years old, that are registered or required
to be registered in the I/M program area,
including fleets, are subject to annual
inspection and testing. Vehicles in
Dallas, Tarrant, Collin, Denton, Ellis,
Johnson, Kaufman, Parker, and
Rockwall counties in the DFW area, and
Harris, Galveston, Brazoria, Fort Bend,
and Montgomery in the HGB
nonattainment area that are 1995 and
older are subject to an ASM-2 tailpipe
test. Vehicles in those counties that are
1996 and newer receive the On-Board
Diagnostic (OBD) test in place of the
tailpipe test.

Currently, all I/M program vehicles in
El Paso County are subject to the two-

10n November 14, 2001 we approved the Texas
Motorist Choice (TMC) Vehicle I/M program (66 FR
57261). We neglected to update table (e) in 40 CFR
52.2270 titled “EPA Approved Nonregulatory
Provisions and Quasi-Regulatory Measures in the
Texas SIP” to reflect this approval. While we note
that this oversight created a flaw in the codification
of the Texas SIP, a technical correction to the SIP
is not needed at this time. Upon our approval of the
State’s revisions to the renamed I/M Program, the
TMC Vehicle I/M program will appropriately
address the correction in 40 CFR 52.2770(e), and
will remedy the previous flaw.

2Previous actions taken toward full approval of
the TMC I/M program include: A proposed
conditional interim approval proposed on October
3,1996 (61 FR 51651); an interim final conditional
approval published on July 11, 1997 (62 FR 37138);
and a direct final action on April 23, 1999 (64 FR
19910) to remove the conditions.
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speed idle tailpipe test if they are model
year 1995 or older, or an OBD test if
they are model year 1996 or newer.

Vehicles in all program areas are also
currently subject to a gas cap pressure
check and an anti-tampering inspection
as part of the statewide annual safety
inspection.

C. What are the Texas Motor Vehicle
Idling Limitations?

Texas idling rules implement idling
limits for gasoline and diesel-powered
engines in heavy-duty motor vehicles
within the jurisdiction of any local
government in the State that has signed
a Memorandum of Agreement (MOA)
with TCEQ. The Texas Motor Vehicle
Idling Limits were approved by EPA
into the SIP on April 11, 2005 (70 FR
18308), and revisions to the rule were
approved by EPA on April 9, 2010 (75
FR 18061). The local government that
signs the MOA is delegated the
authority to enforce the rule within its
jurisdiction. Participation in the vehicle
idling program is voluntary and thus far,
numerous cities and counties in the
Central Texas Area (CTA) and North
Central Texas Area (NCTA) have
entered into this agreement.? The
vehicle idling program provides local
governments the option of
implementing the rules when additional
control measures are needed to achieve
or maintain attainment of the ozone
NAAQS.

II. Overview of the State Submittals
A. The August 16, 2002 Submittal

On August 16, 2002, the TCEQ
submitted SIP revisions to EPA that
amended rules related to the
implementation of the state’s motor
vehicle emissions I/M program. These
revisions modified the testing network
design, emission test fees, incentives to
inspection stations for early
participation in the I/M program,
equipment specifications and
requirements related to vehicle waivers
and test on resale. Additionally, the
TCEQ repealed the provisions for
waivers and extensions for inspection
requirements because the rules are
duplicative of Department of Public
Safety (DPS) waiver rules in 37 TAC
§ 23.93. As discussed further in Section
III of this proposal, Texas subsequently
submitted the DPS waiver rules for SIP
approval.

3For a current list of areas implementing idling
restrictions in the NCTA, visit http://
www.nctcog.org/trans/air/programs/idling/
index.asp. For a current list of areas implementing
idling restrictions in the CTA, visit http://
www.tceq.state.tx.us/implementation/air/sip/
vehicleidling.html.

B. The December 30, 2002 Submittal
and January 20, 2006 Update

On December 30, 2002, the State
submitted SIP revisions that further
amend the vehicle I/M program and the
Accelerated Vehicle Retirement
Program. These revisions include the
continuation of two-speed idle (TSI)
testing in the El Paso program area; the
removal of requirements for OBD
testing; the addition of a contingency
measure that the El Paso program area
will implement OBD testing should the
Commission publish notice in the Texas
Register of a determination that
contingency measures are necessary in
order to maintain attainment of the
NAAQS; and the deletion of the
requirement that all emissions
inspection stations offer both TSI and
OBD tests until the contingency
measure is triggered. The State
submitted to EPA supplemental
technical clarification information in a
letter dated January 20, 2006 and
officially withdrew from EPA’s
consideration the revisions in the
December 30, 2002 submittal that
moved OBD testing to a contingency
measure (please see Docket I.D. EPA—
R06—0OAR-2011-0890). Prior to the
December 30, 2002 rule revisions and I/
M SIP revision, TSI was to continue and
OBD testing was scheduled to
commence in El Paso in 2003. The 2005
SIP revisions (see November 14, 2005
submittal below) require TSI testing to
continue and OBD testing to commence
in El Paso in January 2007. Therefore,
the State indicated in the January 2006
letter that the 2002 revisions that
establish OBD as a contingency measure
were no longer necessary. Based on the
State’s January 20, 2006 letter, the only
remaining provisions that the State did
not withdraw were changes to 114.50(a)
and (b) concerning vehicle emission
inspection requirements.

C. The November 14, 2005 Submittal

On November 14, 2005, the State
submitted SIP revisions to the existing
vehicle I/M program. These revisions
amended the I/M program for all
gasoline-powered motor vehicles two
through twenty four years old that are
registered and primarily operated in El
Paso County. The amendments require
implementation of OBD testing on all
OBD-equipped 1996 and newer model
year vehicles, and continue TSI testing
of pre-1996 model year vehicles. The
amendments require all emissions test
stations in the El Paso program area to
offer both TSI testing and OBD testing
to the public beginning January 1, 2007.
Additionally, the amendments update
the vehicle emissions testing equipment

specifications used in all Texas I/M
program areas to include a United States
Environmental Protection Agency OBD
communication component, known as a
controller area network (CAN).

D. The May 15, 2006 Submittal

On April 26, 2006, the State adopted
and on May 15, 2006, submitted to EPA
for approval into the SIP revisions to 30
TAC Chapter 114, Control of Air
Pollution from Motor Vehicles;
Subchapter J, Operational Controls for
Motor Vehicles; Division 2, Locally
Enforced Motor Vehicle Idling
Limitations. On April 9, 2010, EPA
approved these revisions to the motor
vehicle idling limits into the SIP, with
the exception of one revision to section
114.512 and one revision to section
115.517 (75 FR 18061). The revision to
section 114.512 added a provision that
expired on September 1, 2007,
prohibiting drivers using a vehicle’s
sleeper berth from idling in a school
zone or within 1,000 feet of public
school during its hours of operation.
The revision to section 114.517 added
an exemption from the motor vehicle
idling limits for a motor vehicle when
idling is necessary to power heating and
air conditioning during a government-
mandated rest period. EPA is now
taking action on these remaining
revisions from the May 15, 2006
submittal.

E. The February 28, 2008 Submittal

On January 30, 2008, the State
adopted and on May 15, 2006,
submitted further revisions to the
Locally Enforced Motor Vehicle Idling
Limitations. On April 9, 2010, EPA
approved these revisions to the motor
vehicle idling limits into the SIP, with
the exception of one further revision to
section 114.512 and section 114.517.
The revision to section 114.512
expanded the prohibition on drivers
using a vehicle’s sleeper berth to idle in
a school zone or within 1,000 feet of a
public school to also apply in a
residential area or within 1,000 feet of
a hospital, and also extended the
prohibition’s expiration date to
September 1, 2009. The revision to
section 114.517 narrowed the
exemption for a motor vehicle when
idling to power heating or air
conditioning during a government
mandated rest period such that the
exemption applies only when the motor
vehicle is not within two miles of a
facility offering external heating and air
conditioning connections at a time
when those connections are available,
and extended the exemption’s
expiration date to September 1, 2009.
EPA is now taking action on these
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remaining revisions from the February
28, 2008 submittal.

F. The December 22, 2010 Submittal

On December 22, 2010, the State
submitted SIP revisions concerning the
requirements for low-volume vehicle
emissions inspection stations and the
vehicle emissions inspection analyzer
specifications. The revisions streamline
the process for implementing minor
non-programmatic modifications to the
vehicle emissions inspection analyzer
specifications and include various non-
substantive changes to apply
appropriate and consistent use of
acronyms, section references, structure,
formatting and certain terminology.

G. The August 30, 2011 Submittal

On August 30, 2011, the State
submitted SIP revisions concerning the
requirements for Locally Enforced
Motor Vehicle Idling Limitations. The
revisions allow enforcement of heavy-
duty vehicle idling year round; removes
the expired prohibition for drivers using
sleeper berths to idle in residential
areas, school zones, and near hospitals;
removes expiration dates that are no
longer applicable, removes the
duplicative exemption for a motor
vehicle that has a gross vehicle weight
rating of 14,000 pounds or less and
replaces it with a new exemption for
armored vehicles; and retains the
exemption for a motor vehicle when
idling for heating or air conditioning
while a driver is using the vehicles
sleeper berth for a government-
mandated rest period, and is not within
two miles of a facility offering external
heating or air conditioning. As noted
above, this expired date was removed
from the exemption.

H. The August 31, 2012 Submittal

On August 31, 2012, the State
submitted SIP revisions that further
amend the requirements for Locally
Enforced Motor Vehicle Idling
Limitations. The revisions create a new
exemption for motor vehicles that have
a gross vehicle weight rating greater
than 14,000 pounds and are equipped
with a 2008 or subsequent model year
heavy-duty diesel engine or liquefied or
compressed natural gas engine that has
been certified by the EPA or another
state environmental agency to emit no
more than 30 grams of nitrogen oxides
emissions per hour when idling.

II1. EPA’s Evaluation of the Submittals

The revisions proposed to be
approved address 30 TAC 114,
Subchapter A (Control of Air Pollution
from Motor Vehicles), Subchapter C
(Vehicle Inspection and Maintenance),

and Subchapter J, (Operational Controls
for Motor Vehicles). We have prepared
a Technical Support Document (TSD)
for this proposal which details our
evaluation. Our TSD may be accessed
on-line at http:www.regulations.gov,
Docket No. EPA-R06-OAR-2010-0890.
Our primary consideration for
determining the approvability of the
TCEQ’s submittals is whether these
proposed actions comply with section
110(1) of the Act. Section 110(1) of the
Act provides that a SIP revision must be
adopted by a State after reasonable
notice and public hearing. Additionally,
CAA §110(]) states that the EPA cannot
approve a SIP revision if that revision
would interfere with any applicable
requirement regarding attainment,
reasonable further progress (RFP) or any
requirement established in the CAA. In
the case of the I/M revisions, we must
also consider whether these revisions
comply with our inspection and
maintenance requirements at 40 CFR
part 51, Subpart S and 40 CFR 85.2222
(Federal I/M Rules). Our evaluation of
the submittals found that the SIP
revisions were adopted by the State after
reasonable notice and public hearing,
and that approval of the revisions would
not interfere with any CAA requirement.

A. The August 16, 2002 Submittal

The State adopted revisions to 30
TAC Chapter 114, Control of Air
Pollution from Motor Vehicles,
Subchapter A, Definitions, Section
114.2; and Subchapter C, Vehicle
Inspection and Maintenance, Sections
114.50—114.53. The SIP revisions
contain a revised narrative, rules, and
supporting documentation as outlined
in the requirements of the Federal /M
rules.

Section 114.2 identifies and defines
the terms used in the I/M program.
Sections 114.2(3)—(13) are renumbered
to account for the addition of 114.2(3)
which adds a definition for low volume
emissions inspection station. There is
no federal definition of the term “low
volume emissions inspection station.”
We propose to find this term approvable
because it does not conflict with any
federal requirement. Section 114.2(5),
previously 114.2(4), is modified to add
new text “all references to OBD should
be interpreted to mean the second
generation of this equipment, sometime
referred to as OBDIL” This text ensures
that the most recent technology is
available for testing and consistent with
federal requirements.

These revisions are ministerial and or
add clarification and we therefore
propose that they are approvable.

Section 114.50 establishes vehicle
emissions inspection requirements.

Section 114.50(a)(2)(A), (a)(3)(A),
(a)(4)(A), (a)(4)(D), (a)(4)(F), and
(a)(5)(A) are modified to delete the
qualifier “If OBD data cannot be
collected from the vehicle, an EPA-
approved tailpipe emissions test will be
used.” These revisions cover the DFW
area, DFW extended area, and the HGA
areas. Throughout Section 114.50, that
statement is deleted because it is rare
that OBD data cannot be collected from
vehicles. In those instances, the station
will check the OBD malfunction
indicator light (MIL), one of the primary
pass/fail criteria for OBD inspections.
This provision is discretionary and its
removal will not have a significant
impact on the effectiveness of the
program because TCEQ estimates that
less than 1.0% of the testable OBD fleet
will be unable to process data to the
OBD analyzer. We propose to find that
this revision is approvable because it
will not interfere with attainment and
reasonable further progress or any other
applicable requirement.

Section 114.50(a)(2)(C),
114.50(a)(3)(C) and 114.50(a)(4)(C) add
new text indicating that all emissions
inspection stations in affected program
areas shall offer both the ASM-2 test
and the OBD test to the public, except
low volume emissions inspection
stations. The phrase “if OBD data
cannot be collected from the vehicle, an
EPA-approved tailpipe emissions test
will be used”” was essentially moved
from 114.50(a)(2)(A), (B), and (C) and
included in sections 114.50(a)(2)(C),
3(C) and 4(C) language stating that the
inspection stations shall offer both the
ASM-2 test and the OBD test. We
propose to find that these revisions are
approvable because the language does
not conflict with any federal
requirements. Section 114.50(a)(5)(C) is
new text stating that “all vehicle
emissions inspection stations in the El
Paso program area shall offer both the
TSI test and the OBD test to the
public.” 4 This revision ensures that
inspections stations in El Paso are able
to comply with the federal requirement
to conduct OBD testing on model year
1996 and newer light-duty vehicles (40
CFR Part 51, Subpart S and 40 CFR
85.2222). Section 114.50(b)(5) is
modified to delete the minimum
expenditure waiver and parts

4 This language was repealed in the December 30,
2002 submittal when Texas made OBD testing in
the El Paso area a contingency measure, as
discussed in Section IIL.B of this proposal.
However, this concept was reinstated at
114.50(a)(4)(D) in the November 14, 2005 submittal
when Texas added OBD testing back into the SIP
for 1996 and newer vehicles in the El Paso area
starting in 2007, as discussed in Section IIL.C of this
proposal.
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availability time extension and adds
documentation requirements for waivers
or time extension. Section 114.50(b)(6)
is modified to add the phrase “or in any
county adjacent to a program area’ to
the section. The proposed revision
extends the current remote sensing
program to include vehicles commuting
into the area from neighboring counties.
We propose to find that this revision is
also approvable because it increases
required participation in the program
beyond the federal requirements.

Section 114.50(b)(7) is a new section
adding new requirements for vehicles
resold into a program area from areas
not in an I/M program area. The revision
adds a test-on-resale component to the
I/M program and requires proof that the
vehicle has passed an emissions
inspection within 90 days before
transfer in order to be eligible for title
receipt or registration. The provision
provides an exception for all 1996 and
newer vehicles with less than 50,000
miles. This revision captures the
requirement to test those vehicles that
are registered in a county without the I/
M program that may be resold into a
program area. We propose to approve
this revision because we believe it
should result in additional emission
reductions by ensuring vehicles sold
within the nonattainment areas have
passed an emissions test. Other
revisions to Section 114.50 are
ministerial in nature and include
renumbering.

Section 114.51 identifies the
equipment evaluation procedures for
vehicle exhaust gas analyzers. Section
114.51(a) is modified to update the
vehicle analyzer specification date from
November 1, 2000 to June 15, 2001.

Section 114.52, Waivers and
Extensions for Inspection Requirement
is repealed because the requirements are
duplicative in DPS rules, 37 TAC 23.93,
relating to vehicle emission inspection
and maintenance requirements. The
state submitted those rules in the
November 14, 2005, submittal discussed
further in Section III.C of this proposal.
The state also proposed a new Section
114.52, Early Participation Incentive
Program (EPIP). More detail on each of
these revisions is in the Technical
Support Document (TSD), which is
provided in the docket for this
rulemaking. Based on the subsequent
submittal of the equivalent rules at 37
TAC 23.93, we propose to find that the
repeal of Section 114.52 is approvable.

New Section 114.52 established the
Early Participation Incentive Program,
its purpose, eligibility, program
acceptance, enrollment and other
program requirements to ensure an
adequate number of emissions

inspection stations were open to the
public during the early implementation
of the program. The incentive program
would be available to the first 1,000
eligible emissions inspection stations in
Dallas, Tarrant, Denton, Collin, and
Harris Counties or adjacent counties.
The program would provide emissions
inspection station owners or operators
with a financial assurance if ASM-2
testing were to be terminated within
three years of the program start date on
May 1, 2002. These changes enhanced
the program, provided financial
assurance and increased the availability
of inspection stations to the public.
Because the I/M program was fully
implemented, this section was repealed
by TCEQ in a future adoption
(November 18, 2010). Please see the
discussion of the December 22, 2010
submittal in Section III of this proposal
and in Section C6 of the TSD for more
detail.

Section 114.53 establishes inspection
and maintenance fees. Section
114.53(a)(2) is modified to change the
amount of fees collected by the
inspection stations in El Paso County
and specifies the amount remitted to
Department of Public Safety (DPS),
depending on the county adoption of a
resolution regarding Low Income Repair
Assistance Program (LIRAP)
participation. Section 114.53(a)(3) is
modified to update the amount of fees
collected by the inspection stations in
the Dallas/Ft Worth (DFW) Program
area. Section 114.53(a)(4) is modified to
update the amount of fees collected by
the inspection stations in the Houston/
Galveston/Brazoria (HGB) program area.

This submittal was adopted consistent
with the public notice SIP requirements
of CAA §110(1). We propose to find that
these revisions are approvable because
they add specificity to the program.
Further, these revisions do not interfere
with any applicable requirement
concerning attainment and reasonable
further progress, or any other applicable
requirement, are consistent with EPA’s
rules for I/M programs at 40 CFR part
51, Subpart S and 40 CFR 85.2222, and
do not result in emissions increases.

B. The December 30, 2002 Submittal
and January 20, 2006 Update

On December 4, 2002, the State
adopted revisions to 30 TAC Chapter
114, Control of Air Pollution from Motor
Vehicles, Subchapter C, Vehicle
Inspection and Maintenance and Low
Income Vehicle Repair Assistance,
Retrofit, and Accelerated Vehicle
Retirement Program, Division 1, Vehicle
I/M program and Section 114.50. The
amendments include the continuation
of TSI testing in the El Paso area, and

instead of requiring OBD testing of 1996
and newer cars to commence, made
OBD testing in the El Paso area a
contingency measure to be implemented
if the area violated the ozone standard.

The State later submitted to EPA
supplemental technical clarification
information in a letter dated January 20,
2006 and withdrew from EPA
consideration the revisions in the
December 30, 2002 submittal that
moved OBD testing to a contingency
measure (please see Docket L.D. EPA—
R06—OAR-2010-0890). The 2005 SIP
revisions (see section below) require TSI
testing to continue on older cars and
OBD testing to commence in El Paso in
January 2007 for 1996 and newer cars.
Therefore, the State indicated that the
2002 revisions are no longer necessary.

EPA’s evaluation of the December 30,
2002 submittal is limited to the
provisions in that submittal that the
State did not withdraw, which are
114.50(a) and (b) concerning vehicle
emissions inspection requirements.
Section 114.50(a) is revised to clarify
that program areas are defined in
section § 114.2. Other changes to
Section 114.50 are ministerial and or
offer clarifying language.

The SIP revision contains a revised
narrative, rules, and supporting
documentation as outlined in the
requirements of the Federal I/M Rules.
This submittal was adopted consistent
with the public notice SIP requirements
of CAA §110(1). We propose to find that
these revisions are approvable because
they either clarify the requirement or are
non-substantive in nature. The revisions
in this submittal do not interfere with
any applicable requirement concerning
attainment and reasonable further
progress, or any other applicable
requirement and are consistent with
EPA’s rules for I/M programs at 40 CFR
part 51, Subpart S and 40 CFR 85.2222.
Additional details are available in the
TSD for the rulemaking.

C. The November 14, 2005 Submittal

The State adopted revisions to 30
TAC Chapter 114, Sections 114.2,
114.50, 114.51 and 114.53. The
amendments revise the existing I/M
program for all covered gasoline-
powered motor vehicles in El Paso
County. The revisions require
implementation of OBD testing of all
OBD-equipped 1996 and newer model
year vehicles, and continue TSI testing
of pre-1996 model year vehicles. Also,
the revisions require all emissions test
stations in the El Paso program area to
offer both TSI testing and OBD testing
to the public beginning January 1, 2007.
Additionally, the revisions update the
vehicle emissions testing specification
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used in all Texas I/M program areas to
include an EPA OBD communication
component, known as controller area
network (CAN) and other changes to
improve the enforceability of the
program. A detailed discussion of the
changes is contained in the TSD.

It is worth pointing out that in section
114.50(b)(2) there are several non-
substantive editorial changes. However,
section 114.50(b)(2) should not be part
of the approved SIP because it deals
with federal facilities, so we are not
acting on this revision at this time.5

In addition to the changes to the I/M
rules, corresponding changes to the SIP
narrative are included in the SIP
submittal. This includes Attachment A,
“Technical Supplement, Inspection/
Maintenance (I/M) Performance
Standards for Low-Enhanced Program
Areas (EPA Flexibility Amendments),
October 26, 2005, Rule Project No.
2005-026—114—-EN, Technical
Supplement.” The submittal also
includes revisions to Appendix K
“Specification for Vehicle Gas Analyzer
Systems for Use in the Texas Vehicle
Emissions Testing Program”’; Appendix
G “Specifications for On-Board
Diagnostics II (OBD-II) Analyzer for Use
in the Texas Vehicle Emissions Testing
Program”; and Appendix I “Rules and
Regulations for Official Vehicle
Inspection Stations and Certified
Inspectors, Texas Department of Public
Safety, dated January 1, 2003.”
Appendix I includes the DPS rules for
waiver and extensions for inspection
requirements that were repealed from
Section 114.52 in Texas’s August 16,
2002 submittal, as previously discussed
in Section III.A of this proposal. The
State repealed those requirements
because they are duplicative of those
contained in DPS rules 37 TAC §23.93.

5 Texas revised its regulations to include EPA’s
Federal facilities reporting requirements found in
40 CFR 51.356(a)(4). This particular Federal
regulation requires an approvable State I/M
program to have Federal facilities operating
vehicles in the I/M program areas(s) report
certification of compliance to the State. This
requirement appears to be different than those for
other non-Federal groups of affected vehicles. EPA
did not require the State to implement or adopt this
reporting requirement dealing with Federal
installation within I/M areas at the time of program
approval. The Department of Justice recommended
to EPA that this particular Federal regulation be
revised because it appears to grant States authority
to regulate Federal installations in circumstances
where the Federal government has not waived
sovereign immunity. It would not be appropriate to
require compliance with this regulation or to
require it for an approvable I/M program, if it is not
constitutionally authorized. EPA intends to address
this provision in the future and will review State
I/M SIPs with respect to this issue whenever EPA
finalizes a new rule. At this time, EPA will not
approve or disapprove the specific requirements of
30 TAC 114.50(b)(2), which apply to Federal
facilities, as part of the Texas I/M SIP.

In a comment letter dated September 19,
2001, EPA requested that Texas submit
the waiver rules in 37 TAC §23.93 to
replace the repealed 114.52 in the SIP.
In a clarification letter from TCEQ on
January 22, 2014, TCEQ explained that
the DPS rules contained in Appendix I
of the November 14 2005, submittal
fully replace the waiver requirements
that TCEQ repealed from 114.52 in the
August 16, 2002 submittal (please see
Docket I.D. EPA-R06—OAR-2011-0890).
Texas’s submittal of the DPS rules in
Appendix I on the November 14, 2005,
meets the requirement for a SIP
submittal. These appendices are
included in this rulemaking for
proposed approval.

The SIP revision contains a revised
narrative, rules, and supporting
documentation as outlined in the
requirements of the Federal I/M Rules.
This submittal primarily replaces the
two speed idle test with the OBD testing
for 1996 and newer vehicles in the El
Paso area starting in 2007. OBD testing
is more effective for newer vehicles.
This submittal was adopted consistent
with the public notice SIP requirements
of CAA §110(1). We propose to find that
these revisions are approvable because
they either make the program more
effective or are non-substantive in
nature. Further, these revisions do not
interfere with any applicable
requirement concerning attainment and
reasonable further progress, or any other
applicable requirement and are
consistent with EPA’s rules for /M
programs at 40 CFR part 51, Subpart S
and 40 CFR 85.2222.

D. The December 22, 2010 Submittal

This submission includes a revision
to the I/M program to improve
implementation. The revisions to the
I/M program, as detailed below do not
change the effectiveness of the program
but ease implementation. At the same
time the State adopted changes to the
Low Income Repair Assistance Program.
The changes to the LIRAP program were
not included as part of the SIP revision,
however, and thus are not being
addressed in this action.

The revision to Section 114.2(4)
changes the definition of low-volume
emission inspection station to add the
condition that the station “meets all
criteria for obtaining a low-volume
waiver from the Texas Department of
Public Safety”” and deletes the text
“performs on-board diagnostics (OBD)
testing only and does not exceed 1,200
OBD tests per calendar year.” This limit
on tests per calendar year is contained
in the Texas Department of Public
Safety Manual entitled “Vehicle
Emissions Inspection & Maintenance

Rules & Regulations Manual for Official
Vehicle Inspection Stations and
Certified Inspectors.”

The revisions to Section 114.51(a)
removes the specific date of the version
of the “Specifications for Vehicle
Exhaust Gas Analyzer Systems for Use
in the Texas Vehicle Emissions Testing
Program” and replaces it with “most
recent version of the.” Sections
114.51(a) and (b) contain additional
non-substantive revisions.

This submission includes the repeal
of the Early Participation Incentive
Program. The program was meant to
encourage owners and operators of
emission inspection stations to
participate early in the purchase of
ASM-2 equipment to ensure an
adequate number and distribution of
stations would be available by the
program start date. The EPIP expired in
all I/M program areas on May 1, 2008.
This incentive program is no longer
needed and is not required by the EPA’s
I/M rules, and therefore, we propose to
find that the repeal of the program is
approvable.

The SIP revision contains a revised
narrative, rules, and supporting
documentation as outlined in the
requirements of the Federal I/M Rules.
This submittal was adopted consistent
with the public notice SIP requirements
of CAA §110(1), and the revisions in
this submittal do not interfere with any
applicable requirement concerning
attainment and reasonable further
progress, or any other applicable
requirement. We propose to find that
these revisions are approvable because
they either clarify the requirement or are
non-substantive in nature.

E. The August 30, 2011 Submittal
(Including the May 15, 2006 and
February 28, 2008 Submittals)

On July 20, 2011, the State adopted
and on August 30, 2011, submitted
revisions to 30 TAC Chapter 114,
Control of Air Pollution from Motor
Vehicles; Subchapter J, Operational
Controls for Motor Vehicles; Division 2,
Locally Enforced Motor Vehicle Idling
Limitations. The SIP submittal revises
sections 114.512 (Control Requirements
for Motor Vehicle Idling) and 114.517
(Exemptions).

The submittal revises section
114.512(a) by removing the vehicle
idling program’s enforcement period of
April 1 through October 31 of each
calendar year to allow enforcement of
the program year-round. The daily
maximum 8-hour ozone average can
reach moderate levels even outside of
the ozone season in the areas currently
participating in the vehicle idling
program, and moderate ozone levels
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may pose health concerns for certain
sensitive groups. The EPA is proposing
to approve this revision because year-
round enforcement of the vehicle idling
program is expected to result in
emission reductions outside of the
ozone season that will help provide
additional protection from exposure to
moderate ozone levels for sensitive
groups in the local jurisdictions
participating in the program. Further,
year round applicability will likely
improve program effectiveness as
operators do not get out of the habit of
idle reduction. The second revision to
section 114.512 eliminates subsection
(b), which expired on September 1,
2009. Subsection (b) prohibited drivers
using a vehicle’s sleeper berth from
idling in a residential area, school zone,
within 1,000 feet of a hospital, or within
1,000 feet of public school during hours
of operation. As we explained in the
April 9, 2010 (75 FR 18061) rulemaking
in which EPA approved previous
revisions to the vehicle idling limits
into the SIP, EPA did not take action on
the May 15, 2006 revision that added
subsection (b) under section 114.512 or
the February 28, 2008 revision that
subsequently revised subsection (b),
because at the time the EPA took action
on the May 15, 2006 and February 28,
2008 submittals, the expiration date of
September 1, 2009 associated with
subsection (b) had already passed such
that subsection (b) was no longer in
effect. Therefore, the August 30, 2011
revision that eliminates subsection (b)
and that is before us to take action on
does not constitute a change to the
currently approved SIP. We are now
proposing to approve the State Rules
into the SIP without subsection (b) as
codified in the August 30, 2011
submission. This action addresses the
May 15, 2006 revision that added
subsection (b) under section 114.512;
the February 28, 2008 revision that
subsequently revised subsection (b) by
expanding the prohibition and
extending its expiration date; and the
August 30, 2011 revision that eliminates
subsection (b). Although the net effect of
these revisions does not constitute a
change to the currently approved SIP,
we are making clear that these previous
revisions are addressed by this action to
avoid any potential future confusion
that may result if we do not take action
on these revisions at this time.

Section 114.517 (Exemptions) is also
revised to eliminate language from
paragraphs (1) and (2), which contain
duplicative language.

The submittal also revises section
114.517 by adding a new exemption
under paragraph (2) that applies to the
primary propulsion engine of a motor

vehicle being used to provide air
conditioning or heating necessary for
employee health or safety in an armored
vehicle while the employee remains
inside the vehicle to guard the contents
or while the vehicle is being loaded or
unloaded. Additionally, paragraph (12)
under section 114.517 is revised to
remove the expiration date of the
exemption that applies to a motor
vehicle when idling is necessary to
power a heater or air conditioner while
a driver is using the vehicle’s sleeper
berth for a government-mandated rest
period and is not within two miles of a
facility offering external heating and air
conditioning connections at a time
when those connections are available.
This revision allows for the currently
expired exemption under paragraph (12)
to be retained. We note the exemption
under paragraph (12) has not been
approved into the Texas SIP because
when EPA took action on the May 15,
2006 and February 28, 2008 SIP
submittals that added and subsequently
revised this exemption on April 9, 2010
(75 FR 18061), the exemption was no
longer effective because the September
1, 2009 expiration date of the exemption
had passed. We are now taking action
on the May 15, 2006 and February 28,
2008 revisions that added and
subsequently revised the exemption
under current paragraph (12), and we
are also taking action on the August 30,
2011 revision that further revises the
exemption.

The August 30, 2011 submittal
contains a technical analysis under CAA
section 110(l) to demonstrate that
approving into the SIP the new
exemption for armored vehicles and the
exemption for drivers using the
vehicle’s sleeper berth for a government-
mandated rest period will not interfere
with any applicable requirement
concerning attainment and reasonable
further progress in the Dallas/Fort
Worth nonattainment area. The State’s
110(1) analysis explains that the
emissions increases that may be
expected as a result of the new
exemption for armored vehicles will not
interfere with attainment or reasonable
further progress in the SIP ¢ because the
revision to section 114.512 to allow
year-round enforcement is expected to
provide additional emissions reductions
in the months that are currently not
subject to enforcement and to offset the
emissions increases due to the new
exemption for armored vehicles.

6 The Locally Enforced Motor Vehicle Idling
Limits are included as an emission reduction
measure in the Dallas-Fort Worth Attainment
Demonstration SIP for the 1997 8-hour ozone
NAAQS and the Austin Early Action Compact
(EAC) SIP for the 1997 8-hour ozone NAAQS.

Additionally, the 110(1) analysis
explains that the Locally Enforced
Motor Vehicle Idling Limitations are
part of the Voluntary Mobile Source
Emission Reduction Program (VMEP)
commitments in the Dallas-Fort Worth
Attainment Demonstration SIP (DFW
Attainment SIP) revision for the 1997 8-
hour ozone NAAQS, and that based on
the North Central Texas Council of
Governments (NCTCOG) estimates, the
DFW area exceeded the NOy and VOC
emission reductions required as part of
the VMEP commitments.”

The Texas SIP also includes the
locally enforced idling limits in the
Austin area as part of the Early Action
Compact SIP. The Austin area is
currently meeting the 1997 and 2008
ozone standards even considering the
exemption for armored vehicles has
been in place at the State level since
2011 and the exemption for motor
vehicles idling during a government
mandated rest period has been in place
since 2006.8 Therefore, EPA believes it
is reasonable to conclude that this
additional exemption does not interfere
with maintenance of the standard in the
Austin Area. More detail is in the TSD,
which is provided in the docket for this
rulemaking. Thus, the 110(1) analysis
demonstrates that any potential
emissions increases resulting from the
exemption for armored vehicles and the
exemption for drivers using the
vehicle’s sleeper berth for a government-
mandated rest period will be offset by
the excess emissions reductions
achieved by the overall VMEP.

Therefore, we are proposing to
approve into the SIP the new exemption
under paragraph (2) for armored
vehicles. We are also proposing to
approve into the SIP the following: (1)

7The CAA section 110(l) demonstration makes
reference to the NCTCOG’s VMEP accounting for
the Locally Enforced Idling Restrictions without
providing documentation of this in the SIP
submittal. However, this documentation was
provided to EPA by TCEQ via email on March 25,
2011, in response to the comment letter provided
by EPA during the State’s public notice and
comment period (please see the “Written and Oral
Testimony”’ section of the August 30, 2011 SIP
submittal—the reference number for EPA’s written
comments is W-123). The documentation consists
of a report from the NCTCOG dated August 26,
2010. The report quantifies the emissions
reductions benefits achieved by the VMEP and
other local programs in the DFW Attainment SIP as
of March 2009. The report quantifies the emissions
reduction benefits achieved by the overall VMEP
and by each component of the VMEP. A copy of the
TCEQ’s March 25, 2011 email to EPA and a copy
of the NCTCOG’s August 26, 2010 report can be
found in the docket for this proposed rulemaking.

8 The State first adopted the exemption for motor
vehicles idling during a government mandated rest
period in 2006, but the exemption eventually
expired and in 2011 the State adopted revisions that
eliminated the expiration date associated with the
exemption.
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The revision from the May 15, 2006
submittal that amended section 114.517
by adding the exemption for a motor
vehicle when idling is necessary to
power a heater or air conditioner while
a driver is using the vehicle’s sleeper
berth for a government-mandated rest
period; (2) the February 28, 2008 SIP
revision that narrowed the exemption
by adding language such that the
exemption applies only when the motor
vehicle is not within two miles of a
facility offering external heating and air
conditioning connections at a time
when those connections are available;
and (3) the August 30, 2011 revision
that removes the September 1, 2009
expiration date of the exemption,
effectively retaining the exemption.

This submittal was adopted consistent
with the public notice SIP requirements
of CAA §110(1). We are proposing to
approve these revisions to section
114.517 because the State has
demonstrated that the approval of these
exemptions into the SIP will not
interfere with any applicable
requirement concerning attainment and
reasonable further progress. Any excess
emissions reductions achieved in the
DFW area that are used as substitute
emissions reductions to offset any
potential increase in emissions resulting
from these new exemptions cannot be
used as substitute emissions reductions
to offset a shortfall in any other control
measure in the SIP, or otherwise be used
as a SIP credit for any other emissions
reduction control measure.

F. The August 31, 2012 Submittal

This submittal adopted on August 8,
2012, provided further revisions to 30
TAC Chapter 114, Control of Air
Pollution from Motor Vehicles;
Subchapter J, Operational Controls for
Motor Vehicles; Division 2, Locally
Enforced Motor Vehicle Idling
Limitations. The SIP submittal makes
revisions to section 114.517
(Exemptions).

The submittal revises section 114.517
by adding a new exemption for a motor
vehicle that has a gross vehicle weight
rating greater than 14,000 pounds and
that is equipped with a 2008 or
subsequent model year heavy-duty
diesel engine or liquefied or compressed
natural gas engine that has been
certified by the EPA or a state
environmental agency to emit no more
than 30 grams of NOx per hour when
idling. The SIP submittal also re-
numbers the exemptions under section
114.517 to account for the new
exemption.

Information provided in the
submittal, along with additional
technical analysis by EPA under CAA

section 110(1) demonstrates that
approval into the SIP of the new
exemption for motor vehicles with a
gross vehicle weight rating greater than
14,000 pounds and equipped with
certain low NOy emitting engines will
not interfere with any applicable
requirement concerning attainment and
reasonable further progress. The State’s
analysis explains that engines certified
to emit no more than 30 grams of NOx
per hour when idling are significantly
cleaner than the uncontrolled vehicles
currently in use that emit between 135
and 170 grams of NOy per hour when
idling. These “clean idle engines” emit
lower NOy emissions both while idling
and while in transit. Model year 2008
and newer vehicles with clean idle
engines actually emit less than idle
reduction technologies that are allowed
under the rule as auxiliary power units
(APU). Thus, the new exemption will
provide drivers with a new option that
would enable them to comply with the
motor vehicle idling limits, and provide
an incentive for replacing older, higher-
emitting vehicles with the newer clean
idle engines. Without this exemption,
drivers of vehicles with clean idle
engines may use an idle reduction
technology, such as an APU, to comply
with the motor vehicle idling limits
when they find it necessary to idle for
longer than 5 minutes.? An APU is a
commonly used idle reduction
technology used in heavy duty trucks to
supply cooling, heating, and electrical
power for other applications while the
main truck engine is turned off, thereby
enabling drivers to comply with the
motor vehicle idling limits. The type of
clean idle engine the new exemption
applies to would emit no more than 30
NOy grams per hour (g/hr) when idling,
while an APU in the larger size range
(23 horsepower) can be expected to emit
approximately 53 NOy g/hr and one in
the smaller size range (14 horsepower)
can be expected to emit approximately
32 NOy g/hr.10 Without the new
exemption, drivers of vehicles with
clean idle engines could potentially
choose to use an APU to comply with
the motor vehicle idling limits by
shutting down the clean idle engine and
operating only the APU, potentially
resulting in higher NOy emissions than
if the vehicle with the clean idle engine
is idled instead. Therefore, we believe
the new exemption will provide drivers
with a new option enabling them to
comply with the motor vehicle idling

9For a list of EPA SmartWay verified idle
reduction technologies, please visit http://epa.gov/
smartway/forpartners/technology.htm#tabs-4.

10Please see our TSD for a more detailed
discussion of these estimates.

limits, and will not result in
backsliding. We are proposing to
approve the new exemption for motor
vehicles with a gross vehicle weight
rating greater than 14,000 pounds and
equipped with a 2008 or subsequent
model year heavy-duty diesel engine or
liquefied or compressed natural gas
engine that has been certified by the
EPA or a state environmental agency to
emit no more than 30 grams of NOy per
hour when idling.

This submittal was adopted consistent
with the public notice SIP requirements
of CAA §110(1). The EPA proposes to
approve the above revisions to the
Locally Enforced Motor Vehicle Idling
Limitations into the SIP because they do
not interfere with any applicable
requirement concerning attainment and
reasonable further progress, or any other
applicable requirement and because
they allow for clarity and consistency of
the exemptions and control
requirements for motor vehicle idling.

IV. Proposed Action

The EPA is proposing to approve,
revisions to regulations, and updates to
the I/M portion of the mobile source
strategies that control emissions from
motor vehicles in Texas. We are
proposing to approve revisions to the
following sections within Chapter 114
of Title 30 of the Texas Administrative
Code (TAC): 114.1, 114.2, 114.4, 114.50,
114.51, 114.52, 114.53, 114.211,
114.212, 114.213, 114.214, 114.215,
114.216, 114.217, 114.219, 114.512, and
114.517. We are also proposing to
approve revisions to 37 TAC 23.93. We
are proposing to approve the following
SIP revisions, including narratives, that
revise the I/M and vehicle idling
programs: August, 16, 2002, December
30, 2002, November 14, 2005, May 15,
2006, February 28, 2008, December 22,
2010, August 30, 2011 and August 31,
2012. We are proposing to approve these
SIP revisions except for the revisions to
114.50(b)(2) as explained in the
discussion of the November 15, 2005
submittal. The EPA is proposing to
approve these revisions in accordance
with sections 110 and 182 of the Act
and EPA’s regulations and consistent
with EPA guidance.

V. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
state choices, provided that they meet
the criteria of the CAA. Accordingly,
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this action merely proposes to approve
state law as meeting federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

¢ Isnot a “significant regulatory
action”” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this proposed rule does not
have tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxides, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Volatile organic
compounds.

Authority: 42 U.S.C. 7401 et seq.

Dated: March 27, 2014.
Ron Curry,
Regional Administrator, Region 6.
[FR Doc. 2014—08342 Filed 4-14—14; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62

[EPA-R07-OAR-2013-0692; FRL 9909-44—
Region 7]

Approval and Promulgation of State
Plans for Designated Facilities and
Pollutants; Air Emissions From
Existing Municipal Solid Waste
Landfills; State of Missouri

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve
the revision to the state section 111 plan
submitted by the State of Missouri for
controlling emissions from existing
municipal solid waste (MSW) landfills.
The revised State Plan incorporates
revisions to the Emissions Guidelines
(EG) for MSW landfills promulgated by
EPA in 2000 and 2006. The plan also
corrects typographical and
administrative changes in the Missouri
rules. The plan was submitted to fulfill
the requirements of section 111 of the
Clean Air Act (CAA).

DATES: Comments on this proposed
action must be received in writing by
May 15, 2014.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R07—
OAR-2013-0692, by mail to Craig
Bernstein, Environmental Protection
Agency, Air Planning and Development
Branch, 11201 Renner Boulevard,
Lenexa, Kansas 66219. Comments may
also be submitted electronically or
through hand delivery/courier by
following the detailed instructions in
the ADDRESSES section of the direct final
rule located in the rules section of this
Federal Register.

FOR FURTHER INFORMATION CONTACT:
Craig Bernstein, Environmental
Protection Agency, Air Planning and
Development Branch, 11201 Renner
Boulevard, Lenexa, Kansas 66219; at
913-551-7688; or by email at
Bernstein.craig@epa.gov.
SUPPLEMENTARY INFORMATION: In the
final rules section of today’s Federal
Register, EPA is approving the state’s
111(d) plan revision as a direct final
rule without prior proposal because the
Agency views this as a noncontroversial

action and anticipates no relevant
adverse comments because the revisions
are administrative and consistent with
Federal regulations. A detailed rationale
for the approval is set forth in the direct
final rule. If no relevant adverse
comments are received in response to
this action, no further activity is
contemplated in relation to this action.
If EPA receives relevant adverse
comments, the direct final rule will be
withdrawn and all public comments
received will be addressed in a
subsequent final rule based on this
proposed action. EPA will not institute
a second comment period on this action.
Any parties interested in commenting
on this action should do so at this time.
Please note that if EPA receives adverse
comment on part of this rule and if that
part can be severed from the remainder
of the rule, EPA may adopt as final
those parts of the rule that are not the
subject of an adverse comment. For
additional information, see the direct
final rule which is located in the rules
section of this Federal Register.

Dated: April 3, 2014.
Karl Brooks,
Regional Administrator, Region 7.
[FR Doc. 2014-08337 Filed 4-14-14; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

42 CFR Part 100
RIN 0906—AB00
National Vaccine Injury Compensation

Program: Revisions to the Vaccine
Injury Table

AGENCY: Office of the Secretary, HHS.
ACTION: Notice of public hearing.

SUMMARY: This document announces a
public hearing to receive information
and views on the Notice of Proposed
Rulemaking (NPRM) entitled “National
Vaccine Injury Compensation Program:
Revisions to the Vaccine Injury Table.”
DATES: The public hearing will be held
on April 28, 2014, from 10:00 a.m.—
11:30 a.m. (EDT).

ADDRESSES: The public hearing will be
held in Conference Room 10-65 in the
Parklawn Building, 5600 Fishers Lane,
Rockville, Maryland 20857.

FOR FURTHER INFORMATION CONTACT: Dr.
Avril Melissa Houston, Acting Director,
Division of Vaccine Injury
Compensation, at 855—-266—2427 or by
email at ahouston@hrsa.gov.
SUPPLEMENTARY INFORMATION: The
National Childhood Vaccine Injury Act
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of 1986, Title III of Public Law 99-660,
as amended (42 U.S.C. 300aa—10 et
seq.), established the National Vaccine
Injury Compensation Program (VICP) for
persons found to be injured by vaccines.
The Secretary has taken the necessary
initial steps to propose to amend the
Vaccine Injury Table to add
intussusception as an injury associated
with rotavirus vaccines.

The NPRM was published in the
Federal Register, July 24, 2013: 78 FR
44512. The public comment period
closed January 21, 2014.

A public hearing will be held after the
180-day public comment period. This
hearing is to provide an open forum for
the presentation of information and
views concerning all aspects of the
NPRM by interested persons.

In preparing a finaFregulation, the
Secretary will consider the
administrative record of this hearing
along with all other written comments
received during the comment period
specified in the NPRM. Individuals or
representatives of interested
organizations are invited to participate
in the public hearing in accord with the
schedule and procedures set forth
below.

The hearing will be held on April 28,
2014, beginning at 10:00 a.m. (EDT) in
Conference Room 10-65 in the
Parklawn Building, 5600 Fishers Lane,
Rockville, Maryland 20857. Upon
entering the Parklawn Building, persons
who wish to attend the hearing will be
required to call Ms. Annie Herzog at
(301) 443—-6634 to be escorted to
Conference Room 10-65.

The public can also join the meeting
via audio conference call:

Audio Conference Call: Dial 800-369—
3104 and provide the following
information:

Leaders Name: Dr. Melissa Houston

Password: HRSA

The presiding officer representing the
Secretary, HHS, will be Dr. Avril
Melissa Houston, Acting Director,
Division of Vaccine Injury
Compensation, Healthcare Systems
Bureau (HSB), Health Resources and
Services Administration.

Persons who wish to participate are
requested to file a notice of participation
with the Department of Health and
Human Services (HHS) on or before
April 21, 2014. The notice should be
mailed to the Division of Vaccine Injury
Compensation, HSB, Room 11C-26,
Parklawn Building, 5600 Fishers Lane,
Rockville, Maryland 20857 or emailed
to aherzog@hrsa.gov. To ensure timely
handling, any outer envelope or the
subject line of an email should be
clearly marked ‘“VICP NPRM Hearing.”
The notice of participation should

contain the interested person’s name,
address, email address, telephone
number, any business or organizational
affiliation of the person desiring to make
a presentation, a brief summary of the
presentation, and the approximate time
requested for the presentation. Groups
that have similar interests should
consolidate their comments as part of
one presentation. Time available for the
hearing will be allocated among the
persons who properly file notices of
participation. If time permits, interested
parties attending the hearing who did
not submit notice of participation in
advance will be allowed to make an oral
presentation at the conclusion of the
hearing.

Persons who find that there is
insufficient time to submit the required
information in writing may give oral
notice of participation by calling Annie
Herzog, Division of Vaccine Injury
Compensation, at (301) 443-6634, no
later than April 21, 2014.

After reviewing the notices of
participation and accompanying
information, HHS will schedule each
appearance and notify each participant
by mail, email, or telephone of the time
allotted to the person(s) and the
approximate time the person’s oral
presentation is scheduled to begin.

Written comments and transcripts of
the hearing will be made available for
public inspection as soon as they have
been prepared, on weekdays (federal
holidays excepted) between the hours of
8:30 a.m. and 5 p.m. (EDT) at the
Division of Vaccine Injury
Compensation, Room 11C-26, Parklawn
Building, 5600 Fishers Lane, Rockville,
Maryland 20857.

Dated: April 9, 2014.
Kathleen Sebelius,
Secretary.
[FR Doc. 2014—-08395 Filed 4-14-14; 8:45 am]
BILLING CODE 4165-15-P

LEGAL SERVICES CORPORATION
45 CFR Part 1614

Private Attorney Involvement

AGENCY: Legal Services Corporation.
ACTION: Notice of proposed rulemaking.

SUMMARY: This proposed rule updates
the Legal Services Corporation (LSC or
Corporation) regulation on private
attorney involvement (PAI) in the
delivery of legal services to eligible
clients.

DATES: Comments must be submitted by
June 16, 2014.

ADDRESSES: Written comments must be
submitted to Stefanie K. Davis, Assistant
General Counsel, Legal Services
Corporation, 3333 K Street NW.,
Washington, DC 20007; (202) 337-6519
(fax) or pairulemaking@Isc.gov.
Electronic submissions are preferred via
email with attachments in Acrobat PDF
format. Written comments sent to any
other address or received after the end
of the comment period may not be
considered by LSC.

FOR FURTHER INFORMATION CONTACT:
Stefanie K. Davis, Assistant General
Counsel, Legal Services Corporation,
3333 K Street NW., Washington, DC
20007, (202) 295—1563 (phone), (202)
337-6519 (fax), pairulemaking@Isc.gov.

SUPPLEMENTARY INFORMATION:

I. Regulatory History

In 1981, LSC issued the first
instruction (“Instruction”)
implementing the Corporation’s policy
that LSC funding recipients dedicate a
percentage of their basic field grants to
involving private attorneys in the
delivery of legal services to eligible
clients. 46 FR 61017, 61018, Dec. 14,
1981. The goal of the policy was to
ensure that recipients would provide
private attorneys with opportunities to
give legal assistance to eligible clients
“in the most effective and economical
manner and consistent with the
purposes and requirements of the Legal
Services Corporation Act.” Id. at 61017.
The Instruction gave recipients
guidance on the types of opportunities
that they could consider, such as
engaging private attorneys in the direct
representation of eligible clients or in
providing community legal education.
Id. at 61018. Recipients were directed to
consider a number of factors in deciding
which activities to pursue, including the
legal needs of eligible clients, the
recipient’s priorities, the most effective
and economical means of providing
legal assistance, linguistic and cultural
barriers to effective advocacy, conflicts
of interest between private attorneys
and eligible clients, and the substantive
expertise of the private attorneys
participating in the recipients’ projects.
Id. LSC reissued the Instruction without
substantive change in 1983. 48 FR
53763, Nov. 29, 1983.

LSC subsequently promulgated the
PAI policy in a regulation published at
45 CFR part 1614. 49 FR 21328, May 21,
1984. The new regulation adopted the
policy and procedures established by
the Instruction in large part. The rule
adopted an amount equivalent to 12.5%
of a recipient’s basic field grant as the
amount recipients were to spend on PAI
activities. Id. The rule also adopted the
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factors that recipients were to consider
in determining which activities to
pursue and the procedures by which
recipients were to establish their PAI
plans. Id. at 21328-29. Finally, the rule
incorporated the Instruction’s
prohibition on using revolving litigation
funds as a method of engaging private
attorneys. Id. at 21329.

LSC published a notice of proposed
rulemaking (NPRM) to amend part 1614
in 1985. 50 FR 34510, Aug. 26, 1985.
The NPRM proposed numerous
revisions to the original rule. A major
substantive change was the introduction
of the mandatory direct delivery
provision. Id. at 34511. LSC believed
that “the essence of PAI is the direct
delivery of legal services to the poor by
private attorneys,” and consequently
required recipients to incorporate direct
delivery into their PAI programs. Id.
However, LSC left to the recipients’
discretion the determination of what
percentage of a recipient’s PAI program
to dedicate to direct delivery. Id. The
NPRM also introduced new provisions
on joint ventures, waivers, and
sanctions for failure to comply with the
PAI requirement. Id. at 34511, 34512.
Finally, the NPRM proposed simplified
audit provisions and a significantly
rewritten section prohibiting revolving
litigation funds. Id. at 34511. The NPRM
left the 12.5% PAI requirement
unchanged. Id. at 34510.

After receiving comments, the
Corporation published the revised part
1614 as a final rule with an additional
request for comments. 50 FR 48586,
Nov. 26, 1985. LSC requested comments
on a new, previously unpublished
definition of the term “private
attorney.” Id. at 48586—87. The original
definition of “private attorney”
substantially mirrored the definition
that exists today:

As of January 1, 1986, the term “private
attorney” as used in this Part means an
attorney who is not a staff attorney as defined
in §1600.1 of these regulations. In
circumstances where the expenditure of
funds with respect to a private attorney
would violate the provisions of the Ethics in
Government Act (18 U.S.C. 207) if the
recipients or grantees were federal agencies,
such funds may not be counted as part of the
PAI requirement.

Id. at 48591. Although LSC is not a
federal agency for purposes of the Ethics
in Government Act, the Corporation
chose to follow the Act because the
Corporation uses taxpayer funds to
make grants to its recipients. The
purpose of the Ethics in Government
Act, LSC stated, “is to keep people at
federal agencies from transferring
money to former colleagues of theirs
who have retired into private practice.”

Id. at 48587. The Corporation addressed
two issues through the proposed
definition. The first issue was that the
purpose of the PAI rule was to reach out
to attorneys who had not been involved
previously in providing legal services to
the poor—a purpose that was not
accomplished by paying former LSC
recipient staff attorneys to provide legal
services. Id. The second was the
appearance of impropriety created when
a recipient paid a former attorney to
handle the kinds of cases that the
attorney worked on while employed by
the recipient. Id. LSC recognized that
there may be circumstances under
which the most appropriate person to
handle a given case would be an
attorney previously employed by a
recipient, and did not prohibit
recipients from using funds to pay the
former staff attorney in such cases. The
only thing LSC proposed to prohibit was
counting such funds toward a
recipient’s PAI requirement. Id.

The last substantive change to Part
1614 came with the June 13, 1986
publication of the amended final rule.
51 FR 21558, June 13, 1986. In the
amended final rule, the Corporation
removed the reference to the Ethics in
Government Act from the definition of
“private attorney.” Id. However, LSC
adopted the policy of the Ethics in
Government Act by including a separate
provision prohibiting recipients from
including in their PAI requirement
payments made to individuals who had
been staff attorneys within the
preceding two years. Id. The definition
of “private attorney” thus became the
definition that exists today:

As of January 1, 1986, the term “‘private
attorney” as used in this Part means an
attorney who is not a staff attorney as defined
in § 1600.1 of these regulations

45 CFR 1614.1(d).

LSC made a technical amendment to
Part 1614 in 2013 to bring § 1614.7,
which established procedures for
addressing a recipient’s failure to
comply with the PAI requirement, into
conformity with the Corporation’s
enforcement policy. 78 FR 10085,
10092, Feb. 13, 2013.

On January 26, 2013, the LSC Board
of Directors (Board) voted to authorize
LSC to initiate rulemaking to consider
revisions to the PAI rule in response to
the recommendations made by LSC’s
Pro Bono Task Force (Task Force). The
Task Force and its recommendations are
discussed at greater length below. On
April 14, 2013, the Board voted to
convene two rulemaking workshops for
the purpose of obtaining input from
recipients and other stakeholders
regarding the Task Force’s

recommendations and potential changes
to part 1614. Through a request for
information published in the Federal
Register on May 10, 2013, the
Corporation invited comments on the
recommendations pertaining to part
1614 and solicited participants for the
two rulemaking workshops. 78 FR
27339, May 10, 2013.

The first workshop was held on July
21, 2013, in Denver, Colorado,
immediately following the Board’s
quarterly meeting. LSC subsequently
published a second request for
information, which posed new
questions and solicited participants for
the second and final rulemaking
workshop. 78 FR 48848, Aug. 12, 2013.
The second rulemaking workshop was
held on September 17, 2013, at LSC
headquarters in Washington, DC. The
closing date of the comment period for
both requests for information was
October 17, 2013.

The Corporation considered all
comments received in writing and
provided during the rulemaking
workshops in the development of this
NPRM. On March 3, 2014, the
Operations and Regulations Committee
(Committee) of the Board held a
telephonic meeting to discuss the
proposed text of the rule. On April 7,
2014, the Committee voted to
recommend that the Board approve
publication of the NPRM in the Federal
Register for public comment. On April
8, 2014, the Board approved the NPRM
for publication.

II. The Pro Bono Task Force

On March 31, 2011, the LSC Board of
Directors (Board) approved a resolution
establishing the Pro Bono Task Force.
Resolution 2011-009, “Establishing a
Pro Bono Task Force and Conferring
Upon the Chairman of the Board
Authority to Appoint Its Members,”
Mar. 31, 2011, http://www.Isc.gov/
board-directors/resolutions/resolutions-
2011. The purpose of the Task Force
was to “identify and recommend to the
Board new and innovative ways in
which to promote and enhance pro bono
initiatives throughout the country[.]” Id.
The Chairman of the Board appointed to
the Task Force individuals representing
legal services providers, organized pro
bono programs, the judiciary, law firms,
government attorneys, law schools, bar
leadership, corporate general counsels,
and technology providers.

The Task Force focused its efforts on
identifying ways to increase the supply
of lawyers available to provide pro bono
legal services while also engaging
attorneys to reduce the demand for legal
services. Legal Services Corporation,
Report of the Pro Bono Task Force at 2,
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October 2012, available at http://
Iri.Isc.gov/legal-representation/private-
attorney-involvement/resources.
Members considered strategies for
expanding outreach to private attorneys
and opportunities for private attorneys
to represent individual clients in areas
of interest to the attorneys. In addition,
the Task Force explored strategies, such
as appellate advocacy projects or
collaborations with special interest
groups, to help private attorneys address
systemic problems as a way to decrease
the need for legal services on a larger
scale than can be achieved through
individual representation. Id. Finally,
the Task Force considered ways in
which volunteers, including law
students, paralegals, and members of
other professions, could be better used
to address clients’ needs. Id.

In October, 2012, the Task Force
released its report to the Corporation.
The Task Force made four overarching
recommendations to LSC in its report.

Recommendation 1: LSC Should Serve as an
Information Clearinghouse and Source of
Coordination and Technical Assistance to
Help Grantees Develop Strong Pro Bono
Programs

Recommendation 2: LSC Should Revise Its
Private Attorney Involvement (PAI)
Regulation to Encourage Pro Bono.

Recommendation 3: LSC Should Launch a
Public Relations Campaign on the
Importance of Pro Bono

Recommendation 4: LSC Should Create a
Fellowship Program to Foster a Lifelong
Commitment to Pro Bono

The Task Force also requested that the
judiciary and bar leaders assist LSC in
its efforts to expand pro bono by, for
example, changing or advocating for
changes in court rules that would allow
retired attorneys or practitioners
licensed outside of a recipient’s
jurisdiction to engage in pro bono legal
representation. Id. at 25-27.
Collaboration among LSC recipients, the
private bar, law schools, and other legal
services providers was a theme running
throughout the Task Force’s
recommendations to the Corporation.

Recommendation 2 provided the
impetus for the NPRM.
Recommendation 2 had three subparts.
Each recommendation focused on a
portion of the PAI rule that the Task
Force identified as posing an obstacle to
effective engagement of private
attorneys. Additionally, each
recommendation identified a policy
determination of the Corporation or an
interpretation of the PAI rule issued by
the Office of Legal Affairs (OLA) that the
Task Force believed created barriers to
collaboration and the expansion of pro
bono legal services. The three subparts
are:

2(a)—Resources spent supervising and
training law students, law graduates, deferred
associates, and others should be counted
toward grantees’ PAI obligations, especially
in “incubator” initiatives.

2(b)—Grantees should be allowed to spend
PAI resources to enhance their screening,
advice, and referral programs that often
attract pro bono volunteers while serving the
needs of low-income clients.

2(c)—LSC should reexamine the rule that
mandates adherence to LSC grantee case
handling requirements, including that
matters be accepted as grantee cases in order
for programs to count toward PAI
requirements.

Id. at 20-21.

The Task Force observed in
Recommendation 2 that the “PAI
regulation has resulted in increased
collaboration between LSC grantees and
private attorneys,” but that the legal
market has changed since the rule’s
issuance. Id. at 20. The Task Force
suggested that ‘“‘there are certain areas
where the regulation might productively
be revised to ensure that LSC grantees
can use their grants to foster pro bono
participation.” Id. at 20. For example,
the omission of services provided by
law students and other non-lawyers and
the poor fit of the “staff attorney”
construct in the definition of “private
attorney” created complications for
recipients attempting to fulfill the PAI
requirement. Id. at 20-21. The Task
Force encouraged LSC to undertake a
“thoughtful effort to reexamine the
regulation to ensure that it effectively
encourages pro bono participation.” Id.
at 22.

II1. Public Comments

LSC determined that an examination
of the PAI rule within the context of the
Task Force recommendations would
benefit from early solicitation of input
from stakeholders. LSC therefore
published two requests for information
seeking both written comments and
participation in two rulemaking
workshops held in July and September
2013. The first request for information
focused discussion specifically on the
three parts of Recommendation 2. 78 FR
27339, May 10, 2013. The second
request for information, published after
the July workshop, supplemented the
first with questions developed in
response to issues raised at the July
workshop. 78 FR 48848, Aug. 12, 2013.
In particular, the August request for
information posed more detailed
questions about the issues identified in
Recommendation 2.

LSC received a total of twenty-five
responses from LSC recipients, the
American Bar Association (ABA),
through its Standing Committee on
Legal Aid and Indigent Defendants, the

National Legal Aid and Defender
Association, and others involved in pro
bono work, including a state court judge
and a representative of the National
Association of Pro Bono Professionals.
The nature of the written comments and
workshop presentations led LSC to
consider the recommendations of the
Task Force in the context of overlapping
solutions that address more than one of
the recommendations, rather than
discrete responses to each
recommendation. For example, LSC
considered the definition of the term
“private attorney’’ as an issue whose
resolution would respond to both
Recommendations 2(a) and 2(b). This
preamble will identify and discuss the
Task Force recommendations and the
comments as the Corporation did—
within the framework of cross-cutting
issues.

The report of the Pro Bono Task
Force, the responses to the requests for
information, transcripts of workshop
presentations, and other related
materials are available at http://
www.lIsc.gov/rulemaking-Iscs-private-
attorney-involvement-pai-regulation.

The Definition of “‘Private Attorney”

The current PAI rule defines “private
attorney” as “an attorney who is not a
staff attorney as defined in § 1600.1 of
these regulations.” 45 CFR 1614.1(d).
“Staff attorney,” in turn, is defined as
“an attorney more than one half of
whose annual professional income is
derived from the proceeds of a grant
from [LSC] or is received from a
recipient, subrecipient, grantee, or
contractor that limits its activities to
providing legal assistance to clients
eligible for assistance under the [LSC]
Act.” 45 CFR 1600.1. Finally, LSC has
defined “attorney” as “‘a person who
provides legal assistance to eligible
clients and who is authorized to
practice law in the jurisdiction in which
assistance is rendered.” 45 CFR 1600.1.

The “private attorney” definition
received considerable criticism in
written responses to the requests for
information and during the workshops
themselves. Commenters called the
definition “confusing and limiting”
because the use of the word ““private”
seems to exclude government attorneys,
in-house counsel, corporate attorneys,
attorneys at other non-profits, law
school professors, and adjunct law
professors, even though the definition
itself does not exclude them. They
noted that the definition prevents
recipients from allocating to the PAI
requirement costs associated with
involving law students, law graduates
who have not yet become members of a
state bar, and paralegals in the provision
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of legal information and legal assistance
to eligible clients. Finally, they
discussed the fact that because the
definition is tied to the term “staff
attorney,” with its inclusion of an
attorney who earns more than one-half
of his or her professional income from
an LSC grant, recipients cannot pay
attorneys who are not otherwise
employed, or not employed full-time
(e.g., a retired attorney or a stay-at-home
parent), to take cases at a discounted
rate without turning them into “staff
attorneys” whose activities are excluded
from counting toward the PAI
requirement. Commenters
overwhelmingly recommended revising
the term ““private attorney,” with many
of the recommendations being
substantially similar to
Recommendation 2(a) of the Task Force
report.

In Recommendation 2(a), the Task
Force recommended that LSC allow
resources spent by recipients to
supervise and train law students, law
graduates, deferred associates, and
others to be counted toward meeting
recipients’ PAI obligations. Panelists
expanded upon this recommendation by
suggesting that LSC amend the rule to
allow recipients to allocate to the PAI
requirement costs associated with
involving paralegals, retired attorneys,
and other professionals who may assist
the recipient in providing legal
assistance, such as accountants or
forensic investigators. Some
commenters noted that paralegals and
lay advocates can contribute to
recipients’ PAI activities by
participating in training events or
representing clients in administrative
proceedings where permitted by federal
or state law. Other commenters
described the contributions made by
non-legal professionals to their delivery
of legal services, such as financial
experts conducting forensic accounting
and providing expert testimony in
recipient client cases. A few
commenters advocated continuing to
limit participation in PAI activities to
licensed attorneys. On the whole,
commenters supported including within
the PAI rule services provided by non-
lawyers that directly aid recipients in
their delivery of legal assistance to
eligible clients.

LSC considered Recommendation 2(a)
and all of the comments relevant to the
definition of “private attorney” and
determined that a revision was in order.
As noted by commenters, the existing
definition excludes many individuals
whose participation is instrumental in
improving and expanding the
availability of quality legal assistance to
LSC-eligible individuals. LSC proposes

to address the recommendation and
comments in two ways. The first is to
revise the definition of “private
attorney.” The second is to expand the
PAI rule to allow recipients to allocate
to the PAI requirement costs associated
with engaging law students, law
graduates, or other professionals in the
recipients’ provision of legal
information and legal assistance to
eligible clients.

LSC proposes to revise the definition
of the term private attorney in three
significant ways. First, LSC proposes to
remove the reference to staff attorney as
defined in § 1600.1 and replace it with
affirmative statements about who a
private attorney is. Second, LSC
proposes to exclude from the term
attorneys employed more than 1,000
hours per calendar year by LSC
recipients or subrecipients. Finally, LSC
proposes to exclude from the definition
attorneys employed by non-LSC-funded
legal services providers who are acting
within the scope of their employment.
LSC proposes these exclusions because
the purpose of the PAI rule is to engage
attorneys who are not currently
involved in the delivery of legal services
to low-income individuals as part of
their regular employment.

In addition to revising the definition
of the term private attorney, LSC
proposes to add definitions for the new
terms law graduate, law student, and
other professional. As defined,
individuals in these categories will be
included along with private attorneys as
individuals that recipients may involve
in the delivery of legal services.

Defining Law Student Involvement

In Recommendation 2(a), the Task
Force noted that “[c]ontributions from
law school clinics can be counted only
if a private attorney supervises the
students” and encouraged the
Corporation to “consider amending the
regulation to allow grantee
organizations to count as PAI expenses
the funds they expend on training and
supervising law students.”” Report of the
Pro Bono Task Force at 20. Under the
current rule, recipients may allocate to
the PAI requirement costs associated
with law student activities only when a
private attorney, including a professor
overseeing a law school clinic,
supervises the student. See OLA
External Opinion EX-2005-1001. In its
analysis, OLA noted that “[n]one of the
support or indirect delivery activities
listed in § 1614.3(b)(2) expressly include
the supervision of law students or
discuss activities done solely as an
‘investment’ in potential future private
attorney involvement[.]” EX-2005-1001
at 5. OLA concluded that because law

students did not meet the definition of
“private attorney,” any costs associated
with services provided by the students
could not be allocated to the recipient’s
PAI requirement. Likewise, recipients
could not count toward the PAI
requirement the time recipient attorneys
spent supervising the law students
because the supervision could not be
considered support provided by the
recipient to a private attorney.

Participants in the rulemaking
workshops and other commenters
echoed Recommendation 2(a). One
commenter described a new bar rule in
New York that will require all
applicants to the New York bar to
provide fifty hours of pro bono legal
services prior to applying for admission.
The same commenter stated that
allowing recipients to receive PAI credit
for training and supervising law
students will result in more effective
and efficient integration of the
“hundreds of thousands of new
volunteer law student pro bono hours
that are becoming available into their
delivery systems.”

While commenters generally
supported extending PAI to services
provided by law students, they did so
with some caveats. Some commenters
were concerned that services provided
by law students would become the focus
of some recipients’ programs, thus
detracting from the rule’s emphasis on
engaging licensed attorneys in the
delivery of legal services. Others
suggested caps on the amount of the
12.5% that could be met by credit for
supervising law students. Finally, others
suggested that only those law student
activities that involve substantive legal
work that actually expand recipients’
capacity—such as research or
developing pleadings—should be
included within the rule.

LSC considered this issue at length. A
significant part of the discussion
centered on the implicit suggestion in
both the Task Force report and the
comments that recipients should be able
to allocate to the PAI requirement costs
associated with their existing programs
involving law students. LSC proposes to
adopt the part of Recommendation 2(a)
that advocates including law students
within the rule. Interviewing clients,
legal research, development of standard
forms for posting on a legal resource
Web site, and drafting briefs or
memoranda are examples of law student
work that supports the provision of legal
information or legal assistance to
eligible clients.

Defining Paralegal Involvement

The Task Force suggested that LSC
recipients “consider ways in which they
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can involve other members of the law
firm community in pro bono—including
paralegals and other administrative
staff.” Report of the Pro Bono Task
Force at 11. Although the Task Force
did not recommend explicitly that LSC
consider amending part 1614 to include
paralegals among the groups that
recipients could engage in the delivery
of legal services, it did suggest in
Recommendation 2(a) that “resources
spent supervising and training law
students, deferred associates, and
others” should be counted toward the
PAI requirement. Id. at 20.

Commenters recommended including
paralegals within the definition of
“private attorney.” Commenters pointed
out that paralegals can represent clients
in administrative proceedings and assist
in will preparation under an attorney’s
supervision. By taking on these types of
duties, commenters continued,
paralegals both expand the availability
of services to eligible clients and relieve
the supervising attorney of having to
undertake those duties alone, thereby
increasing her availability to provide
legal services.

LSC is adopting the recommendation
to include paralegals in the rule. LSC
considered establishing paralegals as a
separate category of individuals
recipients may engage in activities
under this part. LSC researched
accrediting standards and job
descriptions for paralegals and
determined that the term “‘paralegal”
can cover a wide range of roles, from
purely administrative support staff to
provider of substantive legal services
under the supervision of a licensed
attorney. Additionally, LSC found that
there is no uniformity across states with
regard to the education, licensing, or
credentialing that an individual must
have to be called a “paralegal.” See, e.g.,
National Federation of Paralegal
Associations, Paralegal Regulation by
State (updated 2012), available at http://
www.paralegals.org/
default.asp?’page=30. Therefore,
paralegals are included within the term
other professional.

Support and Other Activities

Recommendations 2(b) and 2(c) of the
Task Force report formed the basis for
the most significant proposed changes
to part 1614. These recommendations
focused, respectively, on intake and
referral programs and on case-handling
requirements under the existing
regulations. Both recommendations
touched on common issues: whether
PAI activities must include screening
for LSC eligibility, whether recipients
must track the outcomes of all cases in
which services are provided through

private attorneys, and whether
recipients must accept individual cases
handled by private attorneys as their
own cases. LSC proposes to address the
issues raised by these recommendations
and the relevant comments by
introducing provisions governing three
areas: screening, clinics, and intake and
referral systems. LSC will discuss the
three areas separately in this preamble.

Screening

Recommendation 2(c) of the Task
Force report discussed two
requirements. The first was that
recipients accept individuals assisted
through the clinic as their own clients
in order to allocate costs associated with
supporting the clinic to the PAI
requirement. This requirement, stated in
OLA External Opinion EX-2008-1001,
is addressed below in the discussion
regarding clinics and intake and referral
systems.

EX-2008-1001 raised a second issue:
whether recipient participation in an
unscreened clinic could potentially
subsidize restricted activities, such as
providing legal assistance to aliens not
eligible for LSC-funded services. To put
this issue into context, we briefly review
restrictions imposed by statutes and
LSC’s regulations.

The LSC Act requires LSC recipients
to provide LSC-funded services based
on financial eligibility criteria and
priorities that are determined pursuant
to LSC guidelines. 42 U.S.C. 2996f(a)(2).
Recipients of LSC funding are subject to
two types of restrictions under the LSC
Act and LSC’s annual appropriations:
restrictions on the use of LSC funds and
some other funds (‘“‘fund restrictions”’)
and restrictions on all activities,
regardless of the source of funds (“entity
restrictions”). Thus, while LSC
recipients can use, for example, Older
Americans Act funds for services to
people who are not financially eligible
(a funds restriction), LSC recipients
cannot use any funds, other than Tribal
funds, for ineligible aliens (an entity
restriction). The applicability of these
restrictions to non-LSC funds is
governed by 45 CFR part 1610.

The LSC funds restrictions appear
primarily in the LSC Act. See, e.g., 42
U.S.C. 2996{(b) (prohibitions on the use
of LSC funds for various activities
including criminal proceedings,
political activities, and desegregation
proceedings). The LSC entity
restrictions appear primarily in LSC’s
annual appropriation. Since the early
1980s, Congress has imposed
restrictions on LSC grantees through
riders in LSC’s appropriation. In 1996,
Congress added the current set of
appropriation restrictions and expanded

them to apply to all activities of LSC
grantees. See, e.g., sec. 504, Pub. L. 104—
134, 110 Stat. 1321, 1321-53—1321-57.
Before an LSC recipient may provide
legal assistance to an individual, the
recipient must ensure that the
individual meets the LSC eligibility
criteria or may be assisted by the
recipient using non-LSC funds, and that
the assistance will not involve a
restricted activity.

LSC has further defined when
recipients must screen for eligibility.
LSC’s Case Service Report (CSR)
Handbook describes two types of
services that recipients may provide:
legal assistance and legal information.
The CSR defines “legal assistance” as
“the provision of limited service or
extended service on behalf of a client or
clients that meets the criteria of the CSR
Closing Categories contained in Chapter
VIIL. Legal assistance is specific to the
client’s unique circumstances and
involves a legal analysis that is tailored
to the client’s factual situation. Legal
assistance involves applying legal
judgment in interpreting the particular
facts and in applying relevant law to the
facts presented.” Legal Services
Corporation, Case Service Report
Handbook, at 3 (2008 ed., as amended
2011). By contrast, the CSR Handbook
defines “‘legal information” as
“substantive information not tailored to
address a person’s specific legal
problem. As such, it is general and does
not involve applying legal judgment and
does not recommend a specific course of
action.” Id. LSC does not require
recipients to determine whether an
individual is eligible for services if the
recipient is providing the individual
only with legal information as defined
in the CSR Handbook. Other Services
Report FAQ, Nov. 2011, at 8, http://
grants.Isc.gov/rin/about-rin/grantee-
guidance/other-services-report.

With these statutory, regulatory, and
policy requirements in mind, LSC has
examined the issue whether recipient
participation in an unscreened clinic
could potentially subsidize restricted
activities. The Task Force report did not
discuss the issue of subsidies. When
discussing screening in the clinic
context, commenters expressed minimal
concern about the potential for assisting
clients who are ineligible for LSC-
funded services. Most commenters
focused on expanding the availability of
private attorneys to provide pro bono
legal services and not on the scope of
LSC’s legal obligations to ensure that
LSC resources are not used to subsidize
restricted activities. One commenter
suggested that the test for the PAI rule
should be whether the activity is
targeted at the base of eligible clients,
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even if the recipient cannot know
whether every person assisted would be
eligible. Another spoke about screened
advice clinics, recommending that
recipients should be able to count
resources toward the PAI requirement
for the time recipients spend
supervising such clinics. The LSC Office
of Inspector General (OIG) expressed
concern that a relaxed screening
requirement for clinics would have the
“unintended effect of increasing
subsidization of restricted activity.” OIG
urged LSC to exercise caution to
“ensure that changes to the PAI rule do
not make it more difficult to prevent
and detect noncompliance with LSC
regulations and do not increase the risk
that LSC funds will be used to
subsidize, whether intentionally or not,
restricted activity.”

LSC considered the commenters’
views on screening and the burden that
screening may place on recipients’
support for clinics operated solely by
them or through the joint efforts of
community organizations. LSC
considered those views in light of the
statutory restrictions Congress places on
the funds appropriated to LSC and on
recipients of LSC funds. LSC has
concluded that, regardless of whether
legal assistance is provided directly by
a recipient or through PAI activities, to
avoid impermissible subsidization,
individuals must be screened for LSC
eligibility and legal assistance may be
provided only to those individuals who
may be served consistent with the LSC
Act, the LSC appropriation statutes, and
the applicable regulations. Clinics that
provide only legal information do not
require screening.

The population to be served through
the PAI rule is clearly stated in the
introductory section of the existing rule:
“This part is designed to ensure that
recipients of Legal Services Corporation
funds involve private attorneys in the
delivery of legal assistance to eligible
clients.”” 45 CFR 1614.1(a). In its report,
particularly Recommendation 2, the
Task Force took no position on
expanding the scope of the rule to allow
recipients to provide legal assistance to
serve populations beyond eligible
individuals through their PAI programs.
Rather, the Task Force emphasized
changes to part 1614 that would
improve recipients’ ability to reach out
to individuals who wanted to become
engaged in providing legal services. LSC
believes that the overall set of proposed
changes to the PAI regulation promotes
the Task Force’s recommendations and
commenters’ expressed desire for
increased flexibility to engage
individuals and to support clinics while
carrying out the Corporation’s obligation

to ensure that recipients of Corporation
funds comply with applicable statutory
restrictions.

PAI Clinics

“Clinics,” as the term applies in the
field, covers a diverse array of service
delivery methods. Clinics have various
screening mechanisms, levels of service
provided, and involvement of recipients
and other organizations, such as courts,
churches, and community
organizations. For example, both a
training provided by a recipient attorney
on a particular topic of law to private
attorneys who are volunteering for a pro
bono project and a scheduled, time-
limited, session open to the public at
which individuals can receive brief
advice or extended representation from
a private attorney may be called
“clinics.” The varying nature of clinics
made it difficult to draft a rule that
would give recipients the flexibility
they desire, and that the Task Force
recommended, to achieve the goals of
the PAI rule while simultaneously
meeting the Corporation’s responsibility
to ensure accountability for the use of
LSC funds and observance of the LSC
funding restrictions.

In Recommendation 2(c), the Task
Force noted that recipients “‘are under
strict guidelines about what cases they
can and cannot handle. . . Yet, under
the PAI regulations they cannot count
placement of any cases that they are not
themselves able to accept.” Report of
the Pro Bono Task Force at 21. The Task
Force encouraged LSC to ‘‘reexamine
the rule that mandates adherence to LSC
grantee case handling requirements,
including that matters be accepted as
grantee cases in order for programs to
count toward PAI requirements.” Id.
The Task Force stated that ‘“‘the
regulation poses challenges to effective
pro bono collaborations,” and pointed
to OLA External Opinion EX-2008-
1001 as an example. Id. EX-2008-1001,
inter alia, concluded that individuals
receiving direct services from a private
attorney, even in a clinic setting, must
be screened and must be accepted as
clients of the recipient in order for the
recipient to count the case toward its
PAI requirement.

Commenters generally supported
Recommendation 2(c). Commenters
criticized the position set forth in EX—
2008-1001 as a hindrance to recipients’
ability to collaborate effectively and
efficiently with other providers in
carrying out activities that attract the
participation of private attorneys. One
commenter stated that when another
organization is the main organizer or
“owner” of a clinic, it will often not
want to follow another entity’s rules in

operating the clinic. Additionally, the
commenter noted that other
organizations and volunteers would not
want to participate in a clinic that has
to meet all of LSC’s CSR requirements
because private attorneys do not want to
follow any more rules than they have to.

After consideration of
Recommendation 2(c), comments at the
workshops and in response to the
requests for information, and EX-2008-
1001, LSC is reversing the requirement
that individuals receiving direct
services from a private attorney, even in
a clinic setting, must be accepted as
clients of the recipient in order for the
recipient to count the case toward its
PAI requirement. LSC considers the
organizational and technical support
described in EX-2008-1001 to be more
akin to support activities described in
§ 1614.3(b) than to direct delivery
activities under § 1614.3(a). LSC
proposes to no longer require recipients
to apply the CSR case-handling
requirements to legal assistance
provided by private attorneys through
clinics supported by the recipient in
order to allocate the associated costs to
the PAI requirement.

LSC proposes to establish a new
category of activities specifically for
clinics. This new regulatory provision
will allow recipients to allocate costs
associated with support to clinics to the
PAI requirement. The new provisions of
part 1614 will govern only those clinics
in which a recipient plays a supporting
role. Recipients will remain responsible
for complying with the screening and
CSR case-handling requirements for
those clinics at which recipient
attorneys provide legal assistance to
individuals.

Intake and Referral Systems

Recommendation 2(b) of the Task
Force report proposed revisions to part
1614 that would allow recipients “to
spend PAI resources to enhance their
screening, advice, and referral programs
that often attract pro bono volunteers
while serving the needs of low-income
clients.” Report of the Pro Bono Task
Force at 21. In its recommendation, the
Task Force noted that under the existing
PAI rule, “LSC grantees cannot count
money spent to support centralized
screening and referral services as PAI,
even where those referral services are
needed to support pro bono programs.”
Id. The Task Force identified two OLA
opinions, AO-2009-1004 and AO—
2011-001, as creating obstacles to
recipients’ efforts to maximize their
resources by participating in integrated
pro bono referral systems.

Panelists and commenters
overwhelmingly supported
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Recommendation 2(b). Many of them
echoed the Task Force’s conclusion that
intake and referral systems are an
especially efficient and effective way to
reach large numbers of individuals
seeking legal assistance. Integrated
systems in which recipients have
already screened the cases and
identified the individual’s legal needs
make it easier for the private attorney
taking the case to simply begin work on
the case. Intake and referral systems also
are an attractive vehicle for
collaborating with other providers and
private attorneys because they allow
participating individuals to help a large
number of clients with little time
commitment. Like the Task Force, many
commenters and panelists urged LSC to
reverse AO-2009-1004 and AO-2011—
001 in the interest of removing barriers
to collaboration and the efficient
delivery of legal assistance.

A0O-2009-1004 and AO-2011-001
stand for different propositions. In AO—
2009-1004, OLA considered whether a
recipient could count toward its PAI
requirement costs associated with a
hotline staffed by another legal services
provider that referred cases back to the
four LSC funding recipients within the
state. OLA determined that because the
hotline operator was another legal
services provider that was either
handling cases itself or referring the
cases to other legal services providers
including the recipient, the costs
associated with the recipient’s support
for the hotline could not be counted
toward the PAI requirement. As stated
above, the purpose of the PAI rule is to
engage attorneys who are not currently
involved in the delivery of legal services
to low-income individuals as part of
their regular employment. Accordingly,
LSC continues to believe that the result
in AO-2009-1004 is correct and will
not rescind the opinion.

In AO-2011-001, the recipient
participated in an intake and referral
system for which the recipient screened
clients for eligibility and referred
eligible cases out to volunteer attorney
programs for placement. OLA
concluded that the activity was not
direct delivery under § 1614.3(a)
because the recipient did not accept the
cases as its own prior to referring them
out and did not track the cases in any
way after making the referrals. OLA also
concluded, based on an LSC policy
decision, that the activity did not count
as a permissible support activity under
§ 1614.3(b). The policy decision turned
on the fact that the recipient did not
track the referrals in any way, so the
recipient could not determine whether
the referred individuals received
services or what the outcomes of those

services were. “Under such
circumstances, without the recipient
involvement and oversight required by
‘1614 compliant’ direct delivery
systems, LSC cannot be assured that
such systems ‘generate the most
possible legal services for eligible
clients from available, but limited,
resources.””” AO-2011-001, p. 5.

LSC has determined that the policy
position relied on by OLA in AO-2011-
001 was more stringent than necessary.
LSC no longer believes that it is
necessary for recipients to accept the
clients being referred as their own and
to track the outcome of the services
provided by the private attorney. LSC
proposes instead to require that
recipients participating in intake and
referral systems only report the number
of LSC-eligible individuals referred to
lawyer placement programs and the
number of such individuals who
actually are placed with private
attorneys. If adopted in the final rule,
these proposals would serve to overturn
A0O-2011-001.

Flexibility in Choice of PAI Activities

During the workshops and in the
written comments, LSC heard differing
opinions regarding whether LSC should
prescribe or limit with some precision
how recipients should meet their PAI
requirement. For example, LSC received
comments about whether recipients
should be required to dedicate a certain
percentage of the PAI requirement to the
direct delivery of legal assistance. As
another example, some panelists and
commenters expressed concern that
allowing supervision of law students to
count toward the PAI requirement
would cause recipients to direct
resources away from expanding
opportunities to involve licensed
attorneys in the delivery of legal
assistance. As a further example, some
panelists and commenters voiced
reservations that allowing recipients to
allocate costs associated with brief
service clinics to the PAI requirement
would result in fewer resources being
spent to get licensed attorneys to accept
individual cases for extended
representation. Finally, some
commenters opposed the Task Force
recommendation to expand the PAI rule
to allow recipients to engage law
students, law graduates, and non-lawyer
professionals. Commenters opposing the
recommendation generally focused on
the rule’s purpose of engaging attorneys
in the delivery of legal assistance.

The current rule requires recipients to
provide direct delivery of legal services
as part of their PAI activities; however,
it does not mandate that recipients
commit a certain amount of their PAI

requirement to providing direct
delivery. Nor does it place caps on the
types of support or other activities in
which recipients may engage to meet
the 12.5% requirement. LSC has
decided to continue this approach to the
PAIrule. This determination rests on
two bases. First, consistent with the
recommendations of the Pro Bono Task
Force, the Corporation decided to
expand the categories of individuals
that recipients may engage in the
delivery of legal information and legal
assistance. A principal purpose of the
PAI rule was to engage private attorneys
in the delivery of legal services, and
LSC believes this remains a significant
goal. However, LSC also believes
helping to meet the unmet legal needs
of eligible clients was and remains a
significant purpose of the rule. The
delivery of legal services has changed
since the rule’s inception, and continues
to change, in ways that encourage
openness and inclusiveness toward
other providers as additional resources
to help meet currently unmet legal
needs. As the Task Force remarked, law
students, law graduates, paralegals, and
professionals in non-legal fields can
make significant contributions to LSC
recipients’ delivery of legal information
and legal assistance. LSC wants
recipients to think creatively about the
best means for leveraging community
resources to improve the delivery of
legal information and legal assistance to
eligible clients.

Second, LSC believes that there likely
is no “one size fits all” structure for
creating the optimal PAI program. The
most effective and efficient system is a
function of, among other factors, the
nature of the unmet legal needs and the
available volunteer resources in a
recipient’s service area. Furthermore,
LSC does not believe it has the data or
the experience to identify a single
optimal structure for PAI services. As
with their priorities, recipients must
determine which combination of direct
delivery, intake and referral systems,
clinics, or other activities will allow
them to meet or exceed their PAI
requirements and best serve their
clients.

IV. Section-by-Section Discussion of the
Proposed Changes

1614.1 Purpose

LSC proposes to revise §1614.1 to
state more clearly the purpose of the
PAI rule. Proposed § 1614.1 states the
Corporation’s expectation that PAT will
be “an integral part” of a recipient’s
delivery of legal services. It also states
that that the Corporation has designed
part 1614 to ensure that recipients
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involve private attorneys in the delivery
of legal information and legal assistance
to eligible clients, and encourages
recipients to engage law students, law
graduates, or other professionals in
those activities.

LSC proposes to move the
requirement that recipients expend an
amount equal to 12.5% of their
annualized basic field grants on PAI
activities from existing § 1614.1(a) to the
statement of general policy in
§ 1614.2(a). Existing § 1614.1(b),
regarding the use of Native American or
migrant funds for PAI activities, is being
relocated to proposed § 1614.2(b). The
Corporation proposes to delete existing
§1614.1(c), revise and move §1614.1(d)
to §1614.3, and move §1614.1(e) to
proposed § 1614.5.

1614.2 General Policy

LSC proposes to revise § 1614.2 to
contain the policy statements that
govern the PAI rule. Proposed
§ 1614.2(a) is adapted from existing
§ 1614.1(a) and states the requirement
that recipients expend an amount equal
to at least 12.5% of their annualized
basic field grants on PAI activities.
Similarly, LSC proposes to move
existing § 1614.1(b), regarding the
involvement of private attorneys in the
delivery of legal services supported by
Native American or migrant funding, to
§1614.2(b). LSC proposes to add “‘law
students, law graduates, or other
professionals” in both sections to reflect
the expansion of the rule to include
these individuals in recipients’ delivery
of legal information and legal assistance
to eligible clients.

1614.3 Definitions

The Corporation proposes to relocate
all parts of existing § 1614.3 to new
sections of part 1614 and create a new
definitions section in § 1614.3.

Proposed § 1614.3(a) defines the term
attorney for purposes of part 1614 only.
LSC’s regulations define the term
attorney at §1600.1 to mean an
individual providing legal assistance to
eligible clients who is authorized to
practice law in the jurisdiction in which
services are rendered. 45 CFR 1600.1.
This definition does not make sense
within the context of part 1614, the
purpose of which is to engage attorneys
who are not providing services to
eligible clients. LSC therefore proposes
to except part 1614 from using the
definition of attorney in § 1600.1 of
these regulations.

Proposed § 1614.3(b) defines the term
law graduate to mean an individual who
has completed the educational or
training requirements required for
application to the bar in any U.S. state

or territory. The definition is intended
to capture two types of individuals:
Those who have recently graduated
from law school, but who are not yet
licensed attorneys; and those who have
completed a practical legal
apprenticeship program that provided
them with the necessary qualifications
to become licensed in any jurisdiction
that admits apprentices to the bar. LSC
proposes to limit the term law graduate
to those individuals who have
completed their education or training
within the preceding two years. The
reason for this limitation is to capture
individuals who have completed legal
training and intend to enter a legal
career, but who have not yet been
admitted to the bar. If an individual
defined as a law graduate under this
part has not been admitted to the bar
within two years of completing his or
her education or training, that
individual could fall under the
definition of other professional in
proposed § 1614.3(f).

Proposed § 1614.3(c) defines the term
law student to include two groups. The
first is individuals who are or have been
enrolled in a law school that can
provide the student with a degree that
is a qualification for application to the
bar in any U.S. state or territory. The
second is individuals who are or have
been participating in an apprenticeship
program that can provide the individual
with sufficient qualifications to apply
for the bar in any U.S. state or territory.
LSC recognizes that the delivery of legal
education is evolving and that there are
differences among the states with
respect to the prerequisites for
admission to the bar. Some states may
allow only graduates of law schools
accredited by the American Bar
Association (ABA) or the American
Association of Law Schools (AALS) to
apply. Others allow graduates of such
schools plus schools that are not
accredited by either the ABA or AALS,
but that are approved by the state bar or
state legislature, to apply. Some states
allow individuals who have completed
legal apprenticeship programs to apply
for admission to the bar; others do not.
LSC proposes to define law student
broadly enough to give recipients the
flexibility to engage individuals who are
pursuing some form of legal education
in the provision of legal information or
legal assistance to eligible individuals
under this part.

LSC proposes to limit the term Iaw
student to those individuals who are
currently enrolled, full-time or part-
time, in law school or in an
apprenticeship program, or who have
been so enrolled within the past year.
The term is intended to capture both

current enrollees and those who take a
brief sabbatical from their legal
education. LSC also proposes to limit
the term to those individuals who have
not been expelled from law school or
terminated from a legal apprenticeship
program.

Proposed § 1614.3(d) defines the term
legal assistance. This definition is
substantially adapted from the LSC CSR
Handbook, and is different from the
term legal assistance defined in the LSC
Act and in § 1600.1 of these regulations.
LSC proposes to adopt the CSR
Handbook definition in the PAI rule for
consistency in the treatment of legal
assistance and compliance with
eligibility screening requirements by
both recipients and private attorneys.

Proposed § 1614.3(e) defines the term
legal information as the provision of
substantive legal information that is not
tailored to address an individual’s
specific legal problem and that does not
involve applying legal judgment or
recommending a specific course of
action. This definition is also adapted
substantially from the CSR Handbook
for the same reasons stated above with
respect to the definition of legal
assistance.

Proposed § 1614.3(f) defines the term
other professional. Other professional
means any individual who is not
engaged in the practice of law, is not
employed by the recipient, and is
providing services to an LSC recipient
in furtherance of the recipient’s
provision of legal information or legal
assistance to eligible clients. LSC
intends this definition to cover a wide
spectrum of professionals whose
services will help recipients increase
the effectiveness and efficiency of their
programs. Such professionals include
paralegals, accountants, and attorneys
who are not authorized to practice law
in the recipient’s jurisdiction (such as
an attorney licensed in another
jurisdiction or a retired attorney who is
prohibited from practicing by the bar
rules). These individuals may provide
services within their areas of expertise
to a recipient that would improve the
recipient’s delivery of legal services. For
example, a volunteer paralegal
representing a client of the recipient in
a Supplemental Security Income case or
a volunteer accountant providing a legal
information program on the earned
income tax credit would constitute
other professionals assisting a recipient
in its delivery of legal information or
legal assistance to eligible clients.

Proposed § 1614.3(g) defines the term
PAI clinic as “‘an activity under this part
in which private attorneys, law
students, law graduates, or other
professionals are involved in providing
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legal information and/or legal assistance
to the public at a specified time and
location.” PAI clinics may consist solely
of a legal information session on a
specific topic, such as bankruptcy or no-
contest divorce proceedings, that are
open to the public and at which no
individual legal assistance is provided.
Or, a PAI clinic may be open to the
public for walk-in intake and screening,
and either the provision of individual
legal assistance or a referral for services
from another organization. Some clinics
are hybrids of the two models, and some
clinics are aimed at providing technical
assistance to pro se litigants, such as
help understanding the court
procedures or filling out pleadings. The
common thread among the activities
considered to be clinics is that they are
open to the public and distinct from a
recipient’s regular legal practice.

Proposed § 1614.3(h) defines the term
private attorney. LSC proposes to
remove the definition of private attorney
in existing § 1614.1(d) and replace it
with an entirely new definition.
Proposed § 1614.3(h)(1) will define
private attorney as an attorney who is
licensed or otherwise authorized to
practice law in the jurisdiction in which
the recipient is located, or an attorney
who is employed less than 1,000 hours
per calendar year by an LSC recipient or
subrecipient, but only as to activities
conducted outside the scope of his or
her employment by the recipient.

The proposed definition of private
attorney improves upon the current
definition in multiple ways. It removes
the link to the term staff attorney. By
eliminating the reference to staff
attorney, the Corporation is also
eliminating the obligation of recipients
to determine how much of a private
attorney’s income is derived from PAI
compensation in order to determine
whether the recipient may allocate costs
associated with services provided by the
private attorney to the PAI requirement.
The proposed definition explicitly
contemplates that any attorney licensed
or otherwise authorized, by court rules
or legislation, to practice law in a
jurisdiction may provide legal
assistance to eligible clients or legal
information through a recipient’s PAI
program. The definition does not
identify specifically government
attorneys, corporate attorneys, law
professors, retired attorneys, and others
who may be licensed or otherwise
authorized to practice law in a
particular jurisdiction. However, LSC
believes that the revised definition
makes clear that these categories of
attorneys are included within the
definition.

The proposed definition also allows
attorneys who are employed less than
1,000 hours per calendar year at a
recipient to be considered private
attorneys with respect to legal services
provided to the recipient outside of
their employment. This aspect of the
definition is intended to capture the
attorney who is employed half-time or
less by a recipient. A recipient may
allocate to its PAI requirement costs
associated with this attorney’s provision
of legal assistance or legal information
on his or her own time.

The proposed rule establishes two
exceptions to the definition of private
attorney. The first exception is for
attorneys who are employed more than
1,000 hours per calendar year by a
recipient. The second is for attorneys
employed by non-LSC-funded legal
services providers who are acting within
the terms of their employment. In both
situations, the excepted attorney is
already engaged, as part of their regular
employment, in the provision of legal
services to low-income individuals.

Proposed § 1614.3(i) defines the term
screen for eligibility. The proposed
definition makes clear that clients who
will be receiving legal assistance
through PAI activities must receive the
same level of screening that recipients
use for their own legal assistance
activities. Screening for eligibility
includes screening for income and
assets, eligible alien status, citizenship,
whether the individual’s case is within
the recipient’s priorities, and whether
the client seeks assistance in an area or
through a strategy that is restricted by
the LSC Act, the LSC appropriation acts,
and applicable regulations. Screening
for eligibility can also include
determining whether a client can be
served using non-LSC funds.

1614.4 Range of Activities

LSC proposes to move existing
§1614.3(a), (b), and (d) to §1614.4, and
to combine the provisions governing the
direct delivery of legal services in one
paragraph. LSC also proposes to expand
upon the types of other activities,
including support activities, that
recipients may engage in under this
part. LSC proposes to move existing
§1614.3(c) to proposed § 1646.6, which
will govern the procedure recipients use
to develop their PAI plans. Finally, LSC
proposes to move existing § 1614.3(e),
regarding accounting and recordkeeping
standards for the PAI program, to a new
§1614.7 Compliance.

Proposed § 1614.4(a) will set forth the
requirements applicable to direct
delivery activities under this part.
Proposed § 1614.4(a)(1) adopts existing
§1614.3(a), which states that recipients’

PAI programs must include the direct
delivery of legal services by private
attorneys, in its entirety and without
change. Under proposed § 1614.4(a)(2),
recipients may count toward the PAI
requirement representation of an
eligible client by a non-attorney in an
administrative proceeding where
permitted by law. For example, a
recipient may count toward its PAI
requirement a law student or paralegal’s
representation of an eligible client in a
Supplemental Security Income case, as
long as the representation is permitted
by law and undertaken consistent with
the jurisdiction’s rules of professional
responsibility. Proposed § 1614.4(a)(3)
adopts existing § 1614.3(d), which states
the minimum requirements that a direct
delivery system must meet. LSC
proposes to combine the provisions
relating to direct delivery systems in
one paragraph for ease of reference.

LSC proposes to expand § 1614.4(b) to
cover support and other activities. The
proposed rule introduces activities that
received considerable attention from the
Task Force, panelists during the
rulemaking workshops, and commenters
responding to the Requests for
Information.

Proposed § 1614.4(b)(1) adopts
existing § 1614.3(b)(1) with one change.
LSC proposes to change the current
language from ‘“‘support provided by
private attorneys to the recipient in its
delivery of legal assistance. . . .” to
“support provided by private attorneys
to the recipient as part of its delivery of
legal assistance. . . .” LSC proposes
this change to make clear that the
support covered by the rule is support
that inures primarily to the benefit of
the recipient’s clients. For example, PAI
support activities would not include a
recipient obtaining pro bono legal
counsel to defend the recipient in an
employment discrimination action
brought by one of its own employees.

Consistent with the expansion of the
rule to allow recipients to involve
paralegals and non-legal professionals
in the provision of legal services under
this part, LSC proposes to add a new
§1614.4(b)(2). Section 1614.4(b)(2) will
authorize recipients to allocate to the
PAI requirement costs associated with
support provided by other professionals
in their areas of professional expertise to
the recipient as part of the recipient’s
delivery of legal information or legal
assistance to eligible clients. Support
services would include, but not be
limited to, intake support, research,
training, technical assistance, or direct
assistance to an eligible client of the
recipient.

To qualify as support services under
§1614.4(b)(2), the services must inure to
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the benefit of the recipient’s clients. For
example, an accountant who is
reviewing financial records of a
recipient client who has filed for
bankruptcy is providing support to the
recipient as part of the recipient’s
delivery of legal assistance to an eligible
client. Similarly, an accountant who is
providing information at an earned
income tax credit clinic organized by
the recipient is providing support to the
recipient as part of the recipient’s
delivery of legal information. An
accountant who is reviewing the
recipient’s financial statements to
ensure that they accurately reflect the
recipient’s financial activities is not
providing support as part of the
recipient’s delivery of legal assistance
because the support is provided to the
recipient for its benefit as an
organization, rather than for the benefit
of its clients.

As a result of the introduction of
proposed § 1614.4(b)(2), existing
§ 1614.3(b)(2), describing support
provided by the recipient to private
attorneys engaged in the delivery of
legal services, will be incorporated and
redesignated as § 1614.4(b)(3). The lists
of activities in § 1614.4(b)(1), (2), and (3)
are intended to be illustrative rather
than exhaustive.

Proposed § 1614.4(b)(4) establishes
the rules governing recipient support for
PAI clinics. LSC does not intend this
section to place any restrictions on
recipients’ use of funds to support PAI
clinics beyond the restrictions
contained in the LSC Act and the LSC
appropriations acts.

Proposed § 1614.4(b)(4)(i) applies to
clinics involving private attorneys, law
students, law graduates, or other
professionals that provide only general
legal information. Individuals receiving
general legal information through a PAI
clinic do not need to be screened for
eligibility for the reasons stated in the
preceding discussion of the definition of
legal information.

Proposed § 1614.4(b)(4)(ii) applies to
PAI clinics providing individualized
legal assistance. In order for a recipient
to participate in or support a legal
assistance clinic, the clinic must screen
for eligibility and provide legal
assistance only to those individuals who
may be served consistent with the LSC
Act and relevant statutory and
regulatory restrictions. In other words,
the clinic may only provide legal
assistance to individuals who either
meet the requirements to receive legal
assistance from an LSC recipient using
LSC funds (e.g., income and assets,
citizenship or eligible alien status, case
within the recipient’s priorities, and
assistance that is not otherwise

restricted), or who are eligible to receive
services from the recipient that may be
supported by non-LSC funds. An
example of the latter category is an
individual who exceeds the income and
asset tests for LSC eligibility, but is
otherwise eligible for assistance. The
rule makes clear that recipients may not
allocate costs associated with the latter
category of cases to their PAI
requirements because the clients served
are not eligible for LSC-funded legal
assistance.

Some PAI clinics are hybrid clinics at
which legal information is provided,
either as a group presentation or on an
individual basis, and individual legal
assistance is also provided. These
clinics are addressed under the
provisions governing legal assistance
clinics in proposed § 1614.4(b)(4)(ii)(C).
Recipients may support hybrid clinics
and allocate costs associated with their
support to the PAI requirements, but
only if the clinic screens for LSC
eligibility prior to providing legal
assistance and only provides assistance
to individuals who may be served by an
LSC recipient.

Consistent with Recommendation 2(c)
of the Task Force report, recipients are
no longer required to treat legal
assistance provided through PAI clinics
as direct delivery activities under
proposed § 1614.4(a) and accept the
individuals assisted as their own
clients. Recipients may, however,
choose to treat legal assistance provided
by private attorneys through PAI clinics
as direct delivery activities.

Proposed § 1614.4(b)(5) establishes
the rules governing intake and referral
systems. This addition to the rule
adopts Recommendation 2(b) by
allowing recipients to allocate costs
associated with intake and referral to
private attorneys to their PAI
requirement. Section 1614.4(b)(5)
reflects the Corporation’s decision to
relieve recipients of the obligation to
accept referred clients as part of their
caseload and to determine the ultimate
resolution of the clients’ cases by
considering intake and referral activities
other activities. Cases screened and
referred through these systems do not
need to be accepted by the recipient as
CSR cases and tracked in order for
recipients to allocate costs associated
with the system to the PAI requirement.

The rule establishes two requirements
for allocating costs. First, recipients
must screen applicants for services for
LSC eligibility. Second, recipients must
track the number of eligible persons
referred to a program that places
applicants for services with private
attorneys and the number of eligible
persons who were placed with a private

attorney through the program receiving
the referral. LSC believes these
requirements are necessary to ensure
that LSC funds are not being spent for
restricted purposes and to ensure that
programs using intake and referral
systems to place eligible clients with
private attorneys are satisfying this goal.

Proposed § 1614.4(b)(6) establishes
the rules for allocating costs associated
with the work provided by law students
to the PAI requirement. The screening
and other requirements of the rule apply
to work provided by law students under
this part.

Proposed § 1614.4(c) adopts existing
§ 1614.3(c) in its entirety. LSC proposes
to revise the phrase “involve private
attorneys in the provision of legal
assistance to eligible clients” to include
law students, law graduates, or other
professionals. LSC proposes this change
to reflect the rule’s inclusion of the
other categories of individuals that
recipients may engage in PAI activities.

Proposed § 1614.4(d) makes clear that
the rule is not intended to permit any
activities that would conflict with the
rules governing the unauthorized
practice of law in the jurisdiction in
which a recipient is located.

1614.5 Compensation of Recipient
Staff and Private Attorneys; Blackout
Period

LSC proposes to introduce a new
§ 1614.5 establishing rules for the
treatment of compensation paid to
private attorneys, law students, law
graduates, or other professionals under
the PAI rules. Proposed 1614.5(a) states
that recipients may allocate to the PAI
requirement costs for the compensation
of staff for facilitating the involvement
of private attorneys, law students, law
graduates, or other professionals in the
provision of legal information and legal
assistance to eligible clients under this
part. This section is intended to make
clear that recipients may not allocate
costs associated with compensation,
such as salaries or stipends, paid to
individuals employed by the recipient
who are providing legal information or
legal assistance to eligible clients as part
of their employment. In other words, a
recipient may allocate costs to the PAI
requirement for compensation paid to a
recipient attorney responsible for
supervising law students or law
graduates paid a stipend by the
recipient, but may not allocate the costs
of the stipends paid to the law students
or law graduates. LSC believes this
limitation is necessary to allow
recipients to allocate costs associated
with supervising law students and law
graduates to the PAI requirement, as
recommended by the Task Force,
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without diluting the PAI requirement by
allowing recipients to also allocate the
costs associated with compensating
those individuals.

Proposed § 1614.5(b) establishes
limits on the amount of compensation
paid to a private attorney, law student,
law graduate, or other professional that
a recipient may allocate to its PAI
requirement. LSC proposes to limit the
amount of compensation to the amount
paid for up to 800 hours of service
during a calendar year. The reason for
this limitation is that compensation at a
higher level is inconsistent with the goal
of the PAI rule to engage private
attorneys in the work of its recipients.

It does not seem consistent with that
goal for a recipient to count toward its
PAI requirement compensation paid to
individuals who are functionally
recipient staff.

Proposed § 1614.5(c) adopts a revised
version of existing § 1614.1(e), which
prohibits recipients from allocating to
the PAI requirement PAI fees paid to a
former staff attorney for two years after
the attorney’s employment has ended,
except for judicare or similar fees. LSC
proposes to remove as obsolete the
references to the effective date of the
regulation and contracts made prior to
fiscal year 1986. LSC also proposes to
change the time period of the rule’s
coverage from attorneys employed as
staff attorneys for any portion of the
previous two years to any individual
employed by the recipient for any
portion of the current year and the
previous year for more than 1,000 hours
per calendar year, except for individuals
employed as law students. The latter
change is proposed to account for the
expansion of the rule to allow recipients
to engage individuals other than private
attorneys in activities under this part. In
recognition of the fact that law students
are primarily engaged in educational
endeavors, even while working at a
recipient, LSC proposes to exclude law
students from the scope of this
provision.

Additionally, LSC proposes to set the
threshold for the blackout period at
1,000 hours or more worked for the
recipient within a calendar year. This
proposal represents a change from
existing § 1614.1(e), which requires the
two-year blackout period for staff
attorneys. As discussed previously,
whether an individual is a staff attorney
within the meaning of the LSC Act and
these regulations turns on whether the
individual received more than one-half
of the individual’s income from a
recipient.

The proposed rule eases the
administrative burden on a recipient by
allowing the recipient to consider how

many hours of legal information or legal
assistance to eligible clients an
individual provides to the recipient,
rather than inquiring into the
individual’s finances. Furthermore, the
proposed rule allows recipients to
allocate costs associated with the
participation in incubator programs of
private attorneys and law graduates who
are not employed by the recipient.
Finally, the rule allows recipients to
count compensation paid to attorneys
participating in incubator projects
toward the PAI requirement, but only
for those attorneys who are not within
the blackout period for payments to
individuals previously employed by the
recipient.

1614.6 Procedure

LSC proposes to move the text of
existing § 1614.4, regarding the
procedure recipients must use to
establish their PAI plans, to § 1614.6.
LSC proposes to include law students,
law graduates, or other professionals as
individuals that recipients may consider
engaging in activities under this part
during the development of their PAI
plans. However, LSC is not revising
proposed § 1614.6(b) to require
recipients to consult with local
associations for other professionals. LSC
believes that recipients are in the best
position to know which other
professionals they may attempt to
engage in their PAI programs, and
encourages recipients to determine
which professional associations they
may want to consult in developing their
PAI plans.

LSC also proposes to relocate existing
§1614.2(b), regarding joint PAI efforts
by recipients with adjacent,
coterminous, or overlapping service
areas, to § 1614.6(c) without substantive
changes. The Corporation believes that
existing § 1614.2(b) is more
appropriately located in the section
governing the procedure that recipients
must follow to establish their PAI plans
and that this proposed change will
improve the structure and logic of the
rule.

1614.7 Compliance

As stated above, LSC proposes to
move existing paragraph 1614.3(e)
regarding compliance in its entirety to a
separate section. LSC believes that
separating the accounting and
recordkeeping requirements for the PAI
program from the section prescribing
the types of activities that recipients
may engage in will improve the
comprehensibility of the rule. LSC also
proposes to divide existing
§1614.3(e)(3) into two sections.
Proposed § 1614.7(c) will contain the

statement that in private attorney
models, attorneys may be reimbursed
for actual costs and expenses. Proposed
§1614.7(d) will state that fees paid for
services under this part may not exceed
50% of the current market rate of the
local prevailing market for the type of
service provided. The proposed split of
§ 1614.3(e)(3) ensures that the 50% cap
applies to fees paid to law students, law
graduates, or other professionals, as well
as to private attorneys.

1614.8 Prohibition of Revolving
Litigation Funds

LSC proposes to move existing
§ 1614.5, prohibiting the use of
revolving litigation funds to meet the
PAI requirement, to new § 1614.8. The
only proposed substantive change to
this section is the inclusion of law
students, law graduates, or other
professionals.

1614.9 Waivers

LSC proposes to move existing
§ 1614.6, governing the procedures by
which recipients may seek full or partial
waivers of the PAI requirement, to new
§ 1614.9 without substantive change.
LSC proposes to make technical
amendments by replacing the references
to the Office of Field Services (OFS) and
the Audit Division of OFS, which no
longer exist, with references to LSC. The
Corporation is making this change for
ease of administration by obviating the
need to revise the rule in the event an
internal restructuring, which is purely
an operational event that does not affect
substantive rights of recipients, causes
the responsibility for making waiver
decisions to transfer from one
component to another.

1614.10 Failure To Comply

LSC proposes to move existing
§1614.7, establishing sanctions for a
recipient’s failure to comply with the
PAI requirement or seek a waiver of the
requirement, to new §1614.10. LSC
proposes to relocate existing § 1614.7(c),
regarding funds withheld due to a
failure to meet the PAI requirement or
seek a waiver, to new § 1614.10(c) with
one substantive change. Existing
§1614.7(c) requires LSC to conduct a
competitive grant process for PAI
services in the recipient’s service area.
LSC is concerned that the current
recipient might be the only applicant for
those funds, which would reduce the
deterrent effect of withholding the funds
and defeat the purpose of holding a
competition for additional funds for PAI
activities. LSC proposes to revise this
provision to allow LSC to reallocate
those funds for any basic field purpose.
This revision would be consistent with
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the provisions of 45 CFR 1606.13
regarding funds recovered in
terminations, as well as LSC’s practice
for funds recovered through disallowed
costs procedures pursuant to 45 CFR
part 1630. Finally, LSC proposes to
revise § 1614.10(d) to be consistent with
the changes to the enforcement rules, 78
FR 10085, Feb. 13, 2013.

List of Subjects in 45 CFR Part 1614

Legal services, Private attorneys,
Grant programs—law.

For the reasons stated in the
preamble, and under the authority of 42
U.S.C. 2996g(e), the Legal Services
Corporation proposes to revise 45 CFR
part 1614 to read as follows:

PART 1614—PRIVATE ATTORNEY
INVOLVEMENT

Sec.

1614.1
1614.2
1614.3

Purpose.

General policy.

Definitions.

1614.4 Range of activities.

1614.5 Compensation of recipient staff and
private attorneys; blackout period.

1614.6 Procedure.

1614.7 Compliance.

1614.8 Prohibition of revolving litigation
funds.

1614.9 Waivers.

1614.10 Failure to comply.

Authority: 42 U.S.C. 2996g(e)

§1614.1

Private attorney involvement shall be
an integral part of a total local program
undertaken within the established
priorities of that program in a manner
that furthers the statutory requirement
of high quality, economical, and
effective client-centered legal assistance
to eligible clients. This part is designed
to ensure that recipients of Legal
Services Corporation funds involve
private attorneys, and encourages
recipients to involve law students, law
graduates, or other professionals, in the
delivery of legal information and legal
assistance to eligible clients.

Purpose.

§1614.2 General policy.

(a) Except as provided hereafter, a
recipient of Legal Services Corporation
funding shall devote an amount equal to
at least twelve and one-half percent
(12.5%) of the recipient’s LSC
annualized basic field award to the
involvement of private attorneys, law
students, law graduates, or other
professionals in the delivery of legal
services to eligible clients; this
requirement is hereinafter referred to as
the “PAI requirement.” Funds received
from the Corporation as one-time
special grants shall not be considered in

calculating a recipient’s PAI
requirement.

(b) Funds received from LSC as Native
American or migrant grants are not
subject to the PAI requirement.
However, recipients of Native American
or migrant funding shall provide
opportunity for involvement in the
delivery of services by private attorneys,
law students, law graduates, or other
professionals in a manner that is
generally open to broad participation in
those activities undertaken with those
funds, or shall demonstrate to the
satisfaction of the Corporation that such
involvement is not feasible.

§1614.3 Definitions.

Attorney, for purposes of this part,
does not have the meaning stated in 45
CFR 1600.1.

Law graduate means an individual
who, within the last two years, has
completed the education and/or training
requirements necessary for application
to the bar in any U.S. state or territory.

Law student means an individual who
is, or has been, enrolled, full-time or
part-time, within the past year, and not
expelled from:

(1) A law school that can provide the
student with a degree that is a
qualification for application to the bar
in any U.S. state or territory; or

(2) An apprenticeship program that
can provide the student with sufficient
qualifications for application to the bar
in any U.S. state or territory.

Legal assistance means service on
behalf of a client or clients that is
specific to the client’s or clients’ unique
circumstances, involves a legal analysis
that is tailored to the client’s or clients’
factual situation, and involves applying
legal judgment in interpreting the
particular facts and in applying relevant
law to the facts presented.

Legal information means substantive
legal information not tailored to address
a person’s specific problem and that
does not involve applying legal
judgment or recommending a specific
course of action.

Other professional means an
individual, not engaged in the practice
of law and not employed by the
recipient, providing services to a
recipient in furtherance of the
recipient’s provision of legal
information or legal assistance to
eligible clients. For example, a paralegal
representing a client in a Supplemental
Security Income (SSI) case, an
accountant providing tax advice to an
eligible client, or an attorney not
authorized to practice law in the
jurisdiction in which the recipient is
located would fit within the definition
of other professional. An individual

granted a limited license to provide
legal services by a body authorized by
court rule or state law to grant such
licenses in the jurisdiction in which the
recipient is located would also meet the
definition of other professional.

PAI Clinic means an activity under
this part in which private attorneys, law
students, law graduates, or other
professionals are involved in providing
legal information and/or legal assistance
to the public at a specified time and
location.

Private attorney means:

(1)(i) An attorney licensed or
otherwise authorized to practice law in
the jurisdiction in which the recipient is
located; or

(ii) An attorney employed less than
1,000 hours per calendar year by an LSC
recipient or subrecipient, but only as to
activities conducted outside the scope
of his or her employment by the
recipient.

(2) Private attorney does not include:

(i) An attorney employed 1,000 hours
or more per calendar year by an LSC
recipient or subrecipient; or

(ii) An attorney employed by a non-
LSC-funded legal services provider
acting within the terms of his or her
employment with the non-LSC-funded
provider.

Screen for eligibility means to screen
individuals for eligibility using the same
criteria recipients use to determine an
individual’s eligibility for cases
accepted by the recipient and whether
LSC funds or non-LSC funds can be
used to provide legal assistance (e.g.,
income and assets, citizenship, eligible
alien status, within priorities,
applicability of LSC restrictions).

§1614.4 Range of activities.

(a) Direct delivery of legal assistance
to recipient clients. (1) Activities
undertaken by the recipient to meet the
requirements of this part must include
the direct delivery of legal assistance to
eligible clients by private attorneys
through programs such as organized pro
bono plans, reduced fee plans, judicare
panels, private attorney contracts, or
those modified pro bono plans which
provide for the payment of nominal fees
by eligible clients and/or organized
referral systems; except that payment of
attorney’s fees through “revolving
litigation fund” systems, as described in
§ 1614.8 of this part, shall neither be
used nor funded under this part nor
funded with any LSC support.

(2) In addition to the activities
described in paragraph (a)(1) of this
section, direct delivery of legal
assistance to eligible clients may
include representation by a non-
attorney in an administrative tribunal
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that permits non-attorneys to represent
individuals before the tribunal.

(3) Systems designed to provide direct
services to eligible clients of the
recipient by private attorneys on either
a pro bono or reduced fee basis, shall
include at a minimum, the following
components:

(i) Intake and case acceptance
procedures consistent with the
recipient’s established priorities in
meeting the legal needs of eligible
clients;

(ii) Case assignments which ensure
the referral of cases according to the
nature of the legal problems involved
and the skills, expertise, and substantive
experience of the participating attorney;

(iii) Case oversight and follow-up
procedures to ensure the timely
disposition of cases to achieve, if
possible, the result desired by the client
and the efficient and economical
utilization of recipient resources; and

(iv) Access by private attorneys to
LSC recipient resources that provide
back-up on substantive and procedural
issues of the law.

(b) Support and other activities.
Activities undertaken by recipients to
meet the requirements of this part may
also include, but are not limited to:

(1) Support provided by private
attorneys to the recipient as part of its
delivery of legal assistance to eligible
clients on either a reduced fee or pro
bono basis such as the provision of
community legal education, training,
technical assistance, research, advice
and counsel; co-counseling
arrangements; or the use of private law
firm facilities, libraries, computer-
assisted legal research systems or other
resources;

(2) Support provided by other
professionals in their areas of
professional expertise to the recipient as
part of its delivery of legal information
or legal assistance to eligible clients on
either a reduced fee or pro bono basis
such as the provision of intake support,
research, training, technical assistance,
or direct assistance to an eligible client
of the recipient; and

(3) Support provided by the recipient
in furtherance of activities undertaken
pursuant to this section including the
provision of training, technical
assistance, research, advice and counsel,
or the use of recipient facilities,
libraries, computer assisted legal
research systems or other resources.

(4) PAI Clinics—(i) Legal information
provided in PAI clinics. A recipient may
allocate to its PAI requirement costs
associated with providing support to
clinics, regardless of whether the clinic
screens for eligibility, if the clinic
provides only legal information.

(ii) Legal assistance provided in PAI
clinics. If the clinic provides legal
assistance to individual clients, a
recipient may provide support for the
clinic if the clinic screens for eligibility
and provides legal assistance only to
clients who may be served consistent
with the LSC Act and relevant statutory
and regulatory restrictions.

(A) A recipient may allocate to its PAI
requirement costs associated with its
support of such clinics for legal
assistance provided to individuals who
are eligible to receive LSC-funded legal
services.

(B) Where a recipient supports a
clinic that provides legal assistance to
individuals who are eligible for
permissible non-LSC-funded services,
the recipient may not allocate to its PAI
requirement costs associated with the
legal assistance provided to such
individuals. For example, a recipient
may not allocate to its PAI requirement
costs associated with legal assistance
provided through a clinic to an
individual who exceeds the income and
asset tests for LSC eligibility, but is
otherwise eligible.

(C) For clinics providing both legal
information to the public and legal
assistance to clients screened for
eligibility, a recipient may allocate to its
PAI requirement costs associated with
its support of both parts of the clinic.

(5) Screening and referral systems. (i)
A recipient may participate in a referral
system in which the recipient conducts
intake screening and refers LSC-eligible
applicants to programs that assign
applicants to private attorneys on a pro
bono or reduced fee basis.

(ii) In order to allocate to its PAI
requirement costs associated with
participating in such referral systems, a
recipient must be able to track the
number of eligible persons referred by
the recipient to each program and the
number of eligible persons who were
placed with a private attorney through
the program receiving the referral.

(6) Law student activities. A recipient
may allocate to its PAI requirement
costs associated with law student work
supporting the recipient’s provision of
legal information or delivery of legal
assistance to eligible clients.
Compensation paid by the recipient to
law students may not be allocated to the
PAI requirement.

(c) Determination of PAI activities.
The specific methods to be undertaken
by a recipient to involve private
attorneys, law students, law graduates,
or other professionals in the provision
of legal information and legal assistance
to eligible clients will be determined by
the recipient’s taking into account the
following factors:

(1) The priorities established pursuant
to part 1620 of this chapter;

(2) The effective and economic
delivery of legal assistance to eligible
clients;

(3) The linguistic and cultural barriers
to effective advocacy;

(4) The actual or potential conflicts of
interest between specific participating
attorneys and individual eligible clients
or other professionals and individual
eligible clients; and

(5) The substantive and practical
expertise, skills, and willingness to
undertake new or unique areas of the
law of participating attorneys and other
professionals.

(d) Unauthorized practice of law. This
part is not intended to permit any
activities that would conflict with the
rules governing the unauthorized
practice of law in the recipient’s
jurisdiction.

§1614.5 Compensation of recipient staff
and private attorneys; blackout period.

(a) A recipient may allocate to its PAI
requirement costs associated with
compensation paid to its employees
only for facilitating the involvement of
private attorneys, law students, law
graduates, or other professionals in
activities under this part.

(b) A recipient may not allocate to its
PAI requirement costs associated with
compensation paid to a private attorney,
law graduate, or other professional for
services under this part for any hours an
individual provides above 800 hours per
calendar year.

(c) No PAI funds shall be committed
for direct payment to any individual
who for any portion of the current year
or the previous year has been employed
more than 1,000 hours per calendar year
by an LSC recipient or subrecipient,
except for employment as a law student;
provided, however:

(1) This paragraph (c) shall not be
construed to restrict the use of PAI
funds in a pro bono or judicare project
on the same terms that are available to
other attorneys;

(2) This paragraph (c) shall not apply
to the use of PAI funds in an incubator
project in which a person is employed
for less than a year at an LSC recipient
as part of a program to provide legal
training to law graduates or newly
admitted attorneys who intend to
establish their own independent law
practices; and

(3) This paragraph (c) shall not be
construed to restrict the payment of PAI
funds as a result of work performed by
an attorney or other individual who
practices in the same business with
such former employee.
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§1614.6 Procedure.

(a) The recipient shall develop a plan
and budget to meet the requirements of
this part which shall be incorporated as
a part of the refunding application or
initial grant application. The budget
shall be modified as necessary to fulfill
this part. That plan shall take into
consideration:

(1) The legal needs of eligible clients
in the geographical area served by the
recipient and the relative importance of
those needs consistent with the
priorities established pursuant to
section 1007(a)(2)(C) of the Legal
Services Corporation Act (42 U.S.C.
2996f(a)(2)(C)) and 45 CFR part 1620
adopted pursuant thereto;

(2) The delivery mechanisms
potentially available to provide the
opportunity for private attorneys, law
students, law graduates, or other
professionals to meet the established
priority legal needs of eligible clients in
an economical and effective manner;
and

(3) The results of the consultation as
required below.

(b) The recipient shall consult with
significant segments of the client
community, private attorneys, and bar
associations, including minority and
women’s bar associations, in the
recipient’s service area in the
development of its annual plan to
provide for the involvement of private
attorneys, law students, law graduates,
or other professionals in the provision
of legal information and legal assistance
to eligible clients and shall document
that each year its proposed annual plan
has been presented to all local bar
associations within the recipient’s
service area and shall summarize their
response.

(c) In the case of recipients whose
service areas are adjacent, coterminous,
or overlapping, the recipients may enter
into joint efforts to involve private
attorneys, law students, law graduates,
or other professionals in the delivery of
legal information and legal assistance to
eligible clients, subject to the prior
approval of LSC. In order to be
approved, the joint venture plan must
meet the following conditions:

(1) The recipients involved in the
joint venture must plan to expend at
least twelve and one-half percent
(12.5%) of the aggregate of their basic
field awards on PAL In the case of
recipients with adjacent service areas,
12.5% of each recipient’s grant shall be
expended to PAI; provided, however,
that such expenditure is subject to
waiver under this section;

(2) Each recipient in the joint venture
must be a bona fide participant in the

activities undertaken by the joint
venture; and

(3) The joint PAI venture must
provide an opportunity for involving
private attorneys, law students, law
graduates, or other professionals
throughout the entire joint service
area(s).

§1614.7 Compliance.

The recipient shall demonstrate
compliance with this part by utilizing
financial systems and procedures and
maintaining supporting documentation
to identify and account separately for
costs related to the PAI effort. Such
systems and records shall meet the
requirements of the Corporation’s Audit
Guide for Recipients and Auditors and
the Accounting Guide for LSC
Recipients and shall have the following
characteristics:

(a) They shall accurately identify and
account for:

(1) The recipient’s administrative,
overhead, staff, and support costs
related to PAI activities. Non-personnel
costs shall be allocated on the basis of
reasonable operating data. All methods
of allocating common costs shall be
clearly documented. If any direct or
indirect time of staff attorneys or
paralegals is to be allocated as a cost to
PAI, such costs must be documented by
time sheets accounting for the time
those employees have spent on PAI
activities. The timekeeping requirement
does not apply to such employees as
receptionists, secretaries, intake
personnel or bookkeepers; however,
personnel cost allocations for non-
attorney or non-paralegal staff should be
based on other reasonable operating
data which is clearly documented;

(2) Payments to private attorneys for
support or direct client services
rendered. The recipient shall maintain
contracts on file which set forth
payment systems, hourly rates, and
maximum allowable fees. Bills and/or
invoices from private attorneys shall be
submitted before payments are made.
Encumbrances shall not be included in
calculating whether a recipient has met
the requirement of this part;

(3) Contractual payments to
individuals or organizations that
undertake administrative, support, and/
or direct services to eligible clients on
behalf of the recipient consistent with
the provisions of this part. Contracts
concerning transfer of LSC funds for PAI
activities shall require that such funds
be accounted for by the recipient in
accordance with LSC guidelines,
including the requirements of the Audit
Guide for Recipients and Auditors and
the Accounting Guide for LSC
Recipients and 45 CFR part 1627;

(4) Other such actual costs as may be
incurred by the recipient in this regard.

(b) Support and expenses relating to
the PAI effort must be reported
separately in the recipient’s year-end
audit. This shall be done by establishing
a separate fund or providing a separate
schedule in the financial statement to
account for the entire PAI allocation.
Recipients are not required to establish
separate bank accounts to segregate
funds allocated to PAI Auditors are
required to perform sufficient audit tests
to enable them to render an opinion on
the recipient’s compliance with the
requirements of this part.

(c) In private attorney models,
attorneys may be reimbursed for actual
costs and expenses.

(d) Fees paid to individuals for
providing services under this part may
not exceed 50% of the local prevailing
market rate for that type of service.

§1614.8 Prohibition of revolving litigation
funds.

(a) A revolving litigation fund system
is a system under which a recipient
systematically encourages the
acceptance of fee-generating cases as
defined in § 1609.2 of this chapter by
advancing funds to private attorneys,
law students, law graduates, or other
professionals to enable them to pay
costs, expenses, or attorneys’ fees for
representing clients.

(b) No funds received from the Legal
Services Corporation shall be used to
establish or maintain revolving
litigation fund systems.

(c) The prohibition in paragraph (b) of
this section does not prevent recipients
from reimbursing or paying private
attorneys, law students, law graduates,
or other professionals for costs and
expenses, provided:

(1) The private attorney, law student,
law graduate, or other professional is
representing an eligible client in a
matter in which representation of the
eligible client by the recipient would be
allowed under the Act and under the
Corporation’s Regulations; and

(2) The private attorney, law student,
law graduate, or other professional has
expended such funds in accordance
with a schedule previously approved by
the recipient’s governing body or, prior
to initiating action in the matter, has
requested the recipient to advance the
funds.

(d) Nothing in this section shall
prevent a recipient from recovering from
a private attorney, law student, law
graduate, or other professional the
amount advanced for any costs,
expenses, or fees from an award to the
attorney for representing an eligible
client.
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§1614.9 Waivers.

(a) While it is the expectation and
experience of the Corporation that most
basic field programs can effectively
expend their PAI requirement, there are
some circumstances, temporary or
permanent, under which the goal of
economical and effective use of
Corporation funds will be furthered by
a partial, or in exceptional
circumstances, a complete waiver of the
PAI requirement.

(b) A complete waiver shall be
granted by LSC when the recipient
shows to the satisfaction of LSC that:

(1) Because of the unavailability of
qualified private attorneys, law
students, law graduates, or other
professionals an attempt to carry out a
PAI program would be futile; or

(2) All qualified private attorneys, law
students, law graduates, or other
professionals in the program’s service
area either refuse to participate or have
conflicts generated by their practice
which render their participation
inappropriate.

(c) A partial waiver shall be granted
by LSC when the recipient shows to the
satisfaction of LSC that:

(1) The population of qualified private
attorneys, law students, law graduates,
or other professionals available to
participate in the program is too small
to use the full PAI allocation
economically and effectively; or

(2) Despite the recipient’s best efforts
too few qualified private attorneys, law
students, law graduates, or other
professionals are willing to participate
in the program to use the full PAI
allocation economically and effectively;
or

(3) Despite a recipient’s best efforts—
including, but not limited to,
communicating its problems expending
the required amount to LSC and
requesting and availing itself of
assistance and/or advice from LSC
regarding the problem—expenditures
already made during a program year are
insufficient to meet the PAI
requirement, and there is insufficient
time to make economical and efficient
expenditures during the remainder of a
program year, but in this instance,
unless the shortfall resulted from
unforeseen and unusual circumstances,
the recipient shall accompany the
waiver request with a plan to avoid such
a shortfall in the future; or

(4) The recipient uses a fee-for-service
program whose current encumbrances
and projected expenditures for the
current fiscal year would meet the
requirement, but its actual current

expenditures do not meet the
requirement, and could not be increased
to do so economically and effectively in
the remainder of the program year, or
could not be increased to do soin a
fiscally responsible manner in view of
outstanding encumbrances; or

(5) The recipient uses a fee-for-service
program and its PAI expenditures in the
prior year exceeded the twelve and one-
half percent (12.5%) requirement but,
because of variances in the timing of
work performed by the private attorneys
and the consequent billing for that
work, its PAI expenditures for the
current year fail to meet the twelve and
one-half percent (12.5%) requirement;
or

(6) If, in the reasonable judgment of
the recipient’s governing body, it would
not be economical and efficient for the
recipient to expend its full 12.5% of
Corporation funds on PAI activities,
provided that the recipient has handled
and expects to continue to handle at
least 12.5% of cases brought on behalf
of eligible clients through its PAI
program(s).

(d)(1) A waiver of special accounting
and bookkeeping requirements of this
part may be granted by the Audit
Division with the concurrence of LSC, if
the recipient shows to the satisfaction of
the Audit Division of LSC that such
waiver will advance the purpose of this
part as expressed in §§1614.1 and
1614.2.

(2) As provided in 45 CFR 1627.3(c)
with respect to subgrants, alternatives to
Corporation audit requirements or to the
accounting requirements of this Part
may be approved for subgrants by LSC;
such alternatives for PAI subgrants shall
be approved liberally where necessary
to foster increased PAI participation.

(e) Waivers of the PAI expenditure
requirement may be full or partial, that
is, the Corporation may waive all or
some of the required expenditure for a
fiscal year.

(1) Applications for waivers of any
requirement under this Part may be for
the current, or next fiscal year. All such
applications must be in writing.
Applications for waivers for the current
fiscal year must be received by the
Corporation during the current fiscal
year.

(2) At the expiration of a waiver a
recipient may seek a similar or identical
waiver.

(f) All waiver requests shall be
addressed to LSC or the Audit Division
as is appropriate under the preceding
provisions of this Part. The Corporation
shall make a written response to each

such request postmarked not later than
thirty (30) days after its receipt. If the
request is denied, the Corporation will
provide the recipient with an
explanation and statement of the
grounds for denial. If the waiver is to be
denied because the information
submitted is insufficient, the
Corporation will inform the recipient as
soon as possible, both orally and in
writing, about what additional
information is needed. Should the
Corporation fail to so respond, the
request shall be deemed to be granted.

§1614.10 Failure to comply.

(a) If a recipient fails to comply with
the expenditure required by this part
and if that recipient fails without good
cause to seek a waiver during the term
of the grant or contract, the Corporation
shall withhold from the recipient’s
support payments an amount equal to
the difference between the amount
expended on PAI and twelve and one-
half percent (12.5%) of the recipient’s
basic field award.

(b) If a recipient fails with good cause
to seek a waiver, or applies for but does
not receive a waiver, or receives a
waiver of part of the PAI requirement
and does not expend the amount
required to be expended, the PAI
expenditure requirement for the ensuing
year shall be increased for that recipient
by an amount equal to the difference
between the amount actually expended
and the amount required to be
expended.

(c) Any funds withheld by the
Corporation pursuant to this section
shall be made available by the
Corporation for basic field purposes,
which may include making those funds
available for use in providing legal
services in the recipient’s service area
through PAI programs. Disbursement of
these funds for PAI activities in the
recipient’s service area shall be made
through a competitive solicitation and
awarded on the basis of efficiency,
quality, creativity, and demonstrated
commitment to PAI service delivery to
low-income people.

(d) The withholding of funds under
this section shall not be construed as
any action under 45 CFR parts 1606,
1618, 1623, or 1630.

Dated: April 9, 2014.

Stefanie K. Davis,

Assistant General Counsel.

[FR Doc. 2014—08353 Filed 4-14—14; 8:45 am]|
BILLING CODE 7050-01-P
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

April 10, 2014.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

Comments regarding this information
collection received by May 15, 2014 will
be considered. Written comments
should be addressed to: Desk Officer for
Agriculture, Office of Information and
Regulatory Affairs, Office of
Management and Budget (OMB), New
Executive Office Building, 725—17th
Street NW., Washington, DC 20502.
Commenters are encouraged to submit
their comments to OMB via email to:
OIRA_Submission@OMB.EOP.GOV or
fax (202) 395-5806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602. Copies of the submission(s) may
be obtained by calling (202) 720-8958.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs

potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

Animal and Plant Health Inspection
Service

Title: National Animal Health
Monitoring System; Bison 2014 Study

OMB Control Number: 0579-NEW

Summary of Collection: Collection
and dissemination of animal health data
and information is mandated by 7
U.S.C. 391, the Animal Industry Act of
1884, which established the precursor of
the Animal and Plant Health Inspection
Service (APHIS), Veterinary Services
(VS), the Bureau of Animal Industry.
Legal requirements for examining and
reporting on animal disease control
methods were further mandated by 7
U.S.C. 8308 of the Animal Health
Protection Act, ‘“Detection, Control, and
Eradication of Diseases and Pests,” May
13, 2002. The National Animal Health
Monitoring System (NAHMS’) will
initiate the first national data collection
for ranched Bison through the 2014
study. The study is designed to collect
information on operations that have
ranched bison, as reported to the U.S.
Census of Agriculture.

Need and Use of the Information:
APHIS will use the data collected to: (1)
Provide a baseline description of the
U.S. bison industry, including basic
characteristics of operations, such as
inventory, size, and type, (2) Describe
current U.S. bison industry production
practices and challenges, including
identification, confinement and
handling, animal care, and disease
testing, (3) Describe health management
and biosecurity practices important for
the productivity and health of farmed
bison, and (4) Describe producer-
reported occurrence of select health
problems and evaluate potentially
associated risk factors. Without this type
of national data, the United States will
have no ability to understand and
develop information on trends in
management, production, and health
status factors that increase/decrease
farm economy or productivity either
directly or indirectly.

Description of Respondents: Business
or other for-profit.

Number of Respondents: 3,000.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 396.

Animal and Plant Health Inspection
Service

Title: Conducting Aquatic Animal
tests for Export Health Certificates.

OMB Control Number: 0579-NEW.

Summary of Collection: The Animal
Health Protection Act (APHA) of 2002 is
the primary Federal law governing the
protection of animal health. The AHPA
is contained in Title X, Subtitle E,
Sections 10401-18 of Public Law 107—
171, May 13, 2002, the Farm Security
and Rural Investment Act of 2002. The
law gives the Secretary of Agriculture
broad authority to detect, control, or
eradicate pests or diseases of livestock
or poultry. The Secretary may also
prohibit or restrict import or export of
any animal or related material if
necessary to prevent the spread of any
livestock or poultry. To facilitate the
export of U.S. animals and animal
products, the Animal and Plant Health
Inspection Service (APHIS) maintains
information regarding the import health
requirements of other countries for
animals and animal products, including
aquaculture animals, exported from the
United States.

Need and Use of the Information:
APHIS will collect the following
information to certify laboratories for
aquaculture export activities: (1)
Notification for Intent to Request
Approval (2) Application for APHIS
Approval (3) Protocol Statement (4)
Submission of Sample Copies of
Diagnostic Reports (5) Recordkeeping of
Sample Copies of Diagnostic Reports (6)
Quality Assurance/Control Plans (7)
Recordkeeping of Quality Assurance/
Control Plans (8) Notification of
Proposed Changes to Assay Protocols (9)
Recordkeeping: Supporting Assay
Documentation (10) Request for
Removal of Approved Status. If APHIS
cannot collect this information, it
cannot approve the laboratory assays
that support exports from U.S.
producers.

Description of Respondents: Business
or other for-profit; State, Local or Tribal
Government.

Number of Respondents: 12.

Frequency of Responses: Reporting:
Annually.

Total Burden Hours: 18,336.
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Animal and Plant Health Inspection
Service

Title: Importation of Pomegranates
from Chile under a System Approach.

OMB Control Number: 0579-0375.

Summary of Collection: Under the
Plant Protection Act (7 U.S.C. 7701—
7772), the Secretary of Agriculture is
authorized to prohibit or restrict the
importation, entry, or movement of
plants and plant pests to prevent the
introduction of plant pests into the
United States or their dissemination
within the United States. The
regulations in “Subpart-Fruit and
Vegetables” (7 CFR 319.56-58), prohibit
or restrict the importation of fruits and
vegetables into the United States from
certain parts of the world to prevent the
introduction and dissemination within
the United States. The importation of
pomegranates from Chile, into the
continental United States, is under a
system approach in which the fruit must
be grown in a place of production that
is registered with the Government of
Chile and certified as having a low
prevalence of Brevipalpus chilensis.
The fruit undergoes pre-harvest
sampling at the registered production
site. After the post-harvest process, the
fruit is inspected in Chile at an
approved inspection site.

Need and Use of the Information: The
Animal and Plant Health Inspection
Service will use the following activities
to collect information: Phytosanitary
Certificate with/Additio9nal
Declaration, Production Site
Registration, Marking of Cartons with
Registration Number, and List of
Certified Production Sites. Falling to
collect this information would cripple
APHIS’ ability to ensure pomegranates
from Chile are not carrying plant pests.

Description of Respondents: State,
Local or Tribal Government; Federal
Government.

Number of Respondents: 3.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 150.

Ruth Brown,

Departmental Information Collection
Clearance Officer.
[FR Doc. 2014-08498 Filed 4-14-14; 8:45 am|

BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE
Office of the Secretary

Meeting Notice of the National
Agricultural Research, Extension,
Education, and Economics Advisory
Board

AGENCY: Research, Education, and
Economics, USDA.

ACTION: Notice of meeting.

SUMMARY: In accordance with the
Federal Advisory Committee Act, 5
U.S.C. App 2, the United States
Department of Agriculture (USDA)
announces a meeting of the National
Agricultural Research, Extension,
Education, and Economics Advisory
Board.

DATES: The National Agricultural
Research, Extension, Education, and
Economics Advisory Board will meet
May 5-7, 2014. The public may file
written comments before or up to two
weeks after the meeting with the contact
person.

ADDRESSES: The meeting will take place
at the Ohio Agricultural Research and
Development Center, Shisler Center,
1680 Madison Avenue, Wooster, OH
44691. Written comments from the
public may be sent to the Contact
Person identified in this notice at: The
National Agricultural Research,
Extension, Education, and Economics
Advisory Board Office, Room 3901,
South Building, United States
Department of Agriculture, STOP 0321,
1400 Independence Avenue SW.,
Washington, DC 20250-0321.

FOR FURTHER INFORMATION CONTACT:
Michele Esch, Executive Director, or
Shirley Morgan-Jordan, Program
Support Coordinator, National
Agricultural Research, Extension,
Education, and Economics Advisory
Board; telephone: (202) 720-3684; fax:
(202) 720-6199; or email: michele.esch@
usda.gov or Shirley.Morgan@
ars.usda.gov.

SUPPLEMENTARY INFORMATION: The
Honorable Secretary of Agriculture Tom
Vilsack, and the Under Secretary of
Research, Education, and Economics Dr.
Catherine Woteki have been invited to
provide brief remarks and welcome the
new Board members during the meeting.
On Monday, May 5, 2014, an
orientation session for new members
and interested incumbent members will
be held from 8:00 a.m.—12:00 p.m.
(noon). Specific topics of discussion
will include a briefing on ethical
behavior for federal advisory committee
members; briefings regarding the
USDA’s Research, Education, and

Economics Mission Area; a discussion
on the role of the Board in advising the
Secretary of Agriculture, Land Grant
Institutions and Congress; and a
discussion on how to most effectively
organize the work of the Board and its
Committees. The afternoon session will
be held from 12:00 p.m.—3:00 p.m. and
be immediately followed by a tour of the
Ohio Agricultural Research and
Development Center facilities. There
will be an evening session beginning at
5:30 p.m. and ending at 7:30 p.m.
located at The Barnhart Rice Homestead
House, a historical home of The Ohio
State University. Specific topics of
discussion will include presentations by
the Experiment Station Committee on
Organization and Policy (ESCOP) and
items of board business, including brief
introductions of new Board members,
incumbents, and guests; the election of
the Chair and Vice-Chair of the
Advisory Board; and comments from a
variety of distinguished leaders, experts,
and departmental personnel.

On Tuesday, May 6, 2014, the full
Advisory Board will convene at 7:00
a.m. for a tour of the J.M. Smucker
Company and Cedar Lane Farms. A
morning session beginning at 10:00 a.m.
will be held at the Shisler Conference
Center. Specific topics of discussion
will include: continued presentations by
the Experiment Station Committee on
Organization and Policy (ESCOP); and
additional board business. The meeting
will adjourn at 5:00 p.m.

On Wednesday, May 7, 2013, the
Board will reconvene at 8:00 a.m. to
discuss initial recommendations
resulting from the meeting and future
planning for the Board; to organize the
membership of the committees, and
working groups of the Advisory Board;
and to finalize Board business for the
meeting. The Board Meeting will
adjourn by 12:00 p.m. (noon).

This meeting is open to the public
and any interested individuals wishing
to attend.

Opportunity for public comment will
be offered each day of the meeting.
Written comments by attendees or other
interested stakeholders will be
welcomed for the public record before
and up to two weeks following the
Board meeting (by close of business
Tuesday, May 23, 2014). All statements
will become a part of the official record
of the National Agricultural Research,
Extension, Education, and Economics
Advisory Board and will be kept on file
for public review in the Research,
Education, and Economics Advisory
Board Office.
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Done at Washington, DC this 31st day of
March 2014.

Ann Bartuska,

Deputy Secretary, Research, Education, and
Economics.

[FR Doc. 2014-08478 Filed 4—14—14; 8:45 am]|
BILLING CODE 3410-22-P

DEPARTMENT OF AGRICULTURE
Office of the Secretary

Pacific Northwest National Scenic Trail
Advisory Council

AGENCY: Forest Service.

ACTION: Notice of intent to establish an
advisory council and call for
nominations.

SUMMARY: The Secretary of Agriculture
intends to establish the Pacific
Northwest National Scenic Trail
Advisory Council (Council) pursuant to
Section 5(d) of the National Trails
System Act (Act) (Pub. L. 90-543), as
amended through (Pub. L. 111-11) (16
U.S.C. 1241 to 1251). The Council is
being established to provide advice and
recommendations on matters relating to
the Pacific Northwest National Scenic
Trail (Pacific Northwest Trail)
including, but not limited to, the
development and implementation of a
comprehensive plan, selection of rights-
of-way, standards for the erection and
maintenance of markers along the Trail,
and interpretation of the Trail.
Therefore, the Secretary of Agriculture
is seeking nominations for individuals
to be considered as Council members.
The public is invited to submit
nominations for membership.

DATES: Written nominations must be
received by June 16, 2014. Nominations
must contain a completed application
packet that includes the nominee’s
name, resume, and completed form AD-
755 (Advisory Committee Membership
Background Information). The form AD—
755 may be obtained from the Forest
Service individual listed in the FOR
FURTHER INFORMATION CONTACT section
or from the following Web site: http://
www.ocio.usda.gov/forms/doc/AD-755
Master 2012 508%20Ver.pdf. The
package must be sent to the address
below.

ADDRESSES: Send nominations and
applications to Matt McGrath, USDA
Forest Service, Mt. Baker-Snoqualmie
National Forest, 2930 Wetmore Avenue,
Suite 3A, Everett, WA 98201- 4044;
telephone (425) 783-6199; email:
mtmcgrath@fs.fed.us.

FOR FURTHER INFORMATION CONTACT: Matt
McGrath, USDA Forest Service, Mt.
Baker-Snoqualmie National Forest, 2930

Wetmore Avenue, Suite 3A, Everett, WA
98201—4044; telephone (425)783—-6199;
email: mtmcgrath@fs.fed.us. Individuals
who use telecommunications devices
for the deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—-
800-877—8339 between 8:00 a.m. and
8:00 p.m., Eastern Standard Time,
Monday through Friday.

SUPPLEMENTARY INFORMATION:

Background

In accordance with Section 5(d) of the
National Trails System Act (Act) (Pub.
L. 90-543, as amended through Pub. L.
111-11) (16 U.S.C. 1241 to 1251), and
the Federal Advisory Committee Act
(FACA), as amended (5 U.S.C. App.2),
the Secretary of Agriculture intends to
establish the Pacific Northwest National
Scenic Trail Advisory Council. The
Council will be a statutory advisory
council. The Council will operate under
the provisions of FACA and will report
to the Secretary of Agriculture through
the Chief of the Forest Service.

The purpose of the Council is to
advise and make recommendations to
the Secretary of Agriculture, through the
Chief of the Forest Service, on matters
relating to the Pacific Northwest
National Scenic Trail in accordance
with Section 5(d) of the Act, which
states,

The Secretary charged with the
administration of each respective trail shall,
within one year of the date of the addition
of any national scenic or national historic
trail to the system, . . . . . establish an
advisory council for each such trail, each of
which councils shall expire ten years from
the date of its establishment, . . . . . . If the
appropriate Secretary is unable to establish
such an advisory council because of the lack
of adequate public interest, the Secretary
shall so advise the appropriate committees of
the Congress. The appropriate Secretary shall
consult with such council from time to time
with respect to matters relating to the trail,
including the selection of rights-of-way,
standards for the erection and maintenance
of markers along the trail, and the
administration of the trail. . . . .

Advisory Council Organization

The Council will be comprised of
approximately of 20 members. The
members appointed to the Council will
provide a fairly balanced and broad
representation of all public interests.
Members shall be appointed by the
Secretary of Agriculture as follows: the
Regional Forester of the Pacific
Northwest Region, Forest Service, or a
designee; the Regional Forester of the
Northern Region, Forest Service, or a
designee; the Regional Director of the
Pacific West or Intermountain Regions,
National Park Service, or a designee; a
representative of the State of Montana

(selected from recommendations by the
Governor); a representative of the State
of Idaho (selected from
recommendations by the Governor); a
representative of the State of
Washington (selected from
recommendation by the Governor); at
least one representative for Tribal
governments with an interest in the
Trail or the areas through which it
passes; at least one representative of a
nationally recognized trails
organization; at least one representative
of a regionally recognized trails
organization; at least one representative
of outdoor recreation (hiking); at least
one representative of outdoor recreation
(pack and saddle stock); at least one
representative of a nationally or
regionally recognized environmental
organization; at least one representative
of archaeological and historical
interests; at least one representative of a
nationally or regionally recognized
wildlife organization; at least one
representative of the timber industry; at
least one representative of the tourism
industry and/or commercial outfitter
interests; at least one representative of
environmental education interests; at
least one representative of youth
engagement and employment interests;
and at least one representative of private
landowner interests.

No individual who is currently
registered as a Federal lobbyist is
eligible to serve as a member of the
Council.

The Council will meet at least once
annually or as often as necessary and at
such times as designated by the
Designated Federal Official (DFO).

The appointment of members to the
Council will be made by the Secretary
of Agriculture. Any individual or
organization may nominate one or more
qualified persons to serve on the Pacific
Northwest National Scenic Trail
Advisory Council. Individuals may also
nominate themselves. To be considered
for membership, nominees must submit:

1. Resume describing qualification for
membership to the Council;

2. Cover letter with a rationale for
serving on the Council and what they
can contribute; and

3. Complete form AD-755, Advisory
Committee Membership Background
Information.

Letters of recommendations are
welcome. All nominations will be
vetted by the United States Department
of the Agriculture (USDA). The
Secretary of Agriculture will appoint
members to the Pacific Northwest
National Scenic Trail Advisory Council
from the list of qualified applicants.

The non-Federal and non-
Independent Agency members of the


http://www.ocio.usda.gov/forms/doc/AD-755_Master_2012_508%20Ver.pdf
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Council will serve without
compensation, but may be reimbursed
for travel expenses while performing
duties on behalf of the Council, subject
to approval by the DFO.

Equal opportunity practices in
accordance with USDA policies shall be
followed in all appointments to the
Council. To help ensure that
recommendations of the committee take
into account the needs of the diverse
groups served by USDA, membership
shall include, to the extent possible,
individuals with demonstrated ability to
represent women, men, racial and
ethnic groups, and persons with
disabilities.

Dated: April 2, 2014.

Gregory Parham,

Assistant Secretary for Administration.
[FR Doc. 2014—08468 Filed 4—14—14; 8:45 am]
BILLING CODE 3411-15-P

DEPARTMENT OF AGRICULTURE
Office of the Secretary

Forest Resource Coordinating
Committee

AGENCY: Forest Service, USDA.
ACTION: Call for nominations.

SUMMARY: The Department of
Agriculture is seeking nominations for
the Forest Resource Coordinating
Committee (Committee) pursuant to
Section 8005 of the Food, Conservation,
and Energy Act of 2008 (Act) (Pub. L.
110-246), and the Federal Advisory
Committee Act (FACA), (5 U.S.C. App.
2). Additional information on the
Committee can be found by visiting the
Committee’s Web site at: http://
www.fs.fed.us/spf/coop/frcc/.

DATES: Written nominations must be
received by May 15, 2014. Nominations
must contain a completed application
packet that includes the nominee’s
name, resume, cover letter, and
completed Form AD-755 (Advisory
Committee or Research and Promotion
Background Information). The package
must be sent to the address below.

ADDRESSES: Laurie Schoonhoven, USDA
Forest Service, Office of Cooperative
Forestry, Sidney R. Yates Federal
Building, 201 14th Street SW., mailstop
1123, Washington, DC 20024 by express
mail delivery or overnight courier
service. Nominations sent via the U.S.
Postal Service must be sent to the
following address: USDA Forest Service;
Office of Cooperative Forestry, State &
Private Forestry; mailstop 1123; 1400
Independence Avenue SW,,
Washington, DC 20250-1123.

FOR FURTHER INFORMATION CONTACT:
Laurie Schoonhoven, Forest Resource
Coordinating Committee Program
Coordinator, Telephone: (202) 205-0929
or Karl Dalla Rosa, Designated Federal
Officer (DFO), Telephone: (202) 205—
6206. Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8 a.m. and 5 p.m., Eastern
Standard Time, Monday through Friday.
SUPPLEMENTARY INFORMATION:

Background

In accordance with the provisions of
FACA, the Secretary of Agriculture is
seeking nominations to fill seven
vacancies that will occur when current
appointments expire in December 2014.
The purpose of the Committee is to
continue providing direction and
coordination of actions within the
Department of Agriculture, and
coordination with State agencies and
the private sector, to effectively address
the national priorities for private forest
conservation, with specific focus on
owners of non-industrial private forest
land as described in Section 8005 of the
Food, Conservation, and Energy Act of
2008 (Pub. L. 110-246). These priorities
include:

1. Conserving and managing working
forest landscapes for multiple values
and uses,

2. Protecting forests from threats,
including catastrophic wildfires,
hurricanes, tornadoes, windstorms,
snow or ice storms, flooding, drought,
invasive species, insect or disease
outbreak, or development, and restoring
appropriate forest types in response to
such threats, and

3. Enhancing public benefits from
private forests, including air and water
quality, soil conservation, biological
diversity, carbon storage, forest
products, forestry-related jobs,
production of renewable energy,
wildlife, wildlife corridors and wildlife
habitat, and recreation.

Vacancy

Members appointed to the Committee
will be fairly balanced in terms of the
points of view represented, functions to
be performed, and will represent a
broad array of expertise, leadership and
relevancy to a membership category.
Geographic balance and a balanced
distribution among the categories are
also important. Representatives from the
following categories will be appointed
by the Secretary with staggered terms up
to 3 years: (2) State Foresters or
equivalent State officials from
geographically diverse regions of the
United States.; (1) Non-industrial

Private Forest Landowner; (1) Land-
Grant University or College; (1) Private
Forestry Consultant; (1) State Technical
Committee; and (1) Conservation
Organization. Vacancies will be filled in
the manner in which the original
appointment was made.

Nomination and Application
Instructions

The State Foresters, Non-industrial
Private Forest Landowner, Land-Grant
University or College, Private Forestry
Consultant, State Technical Committee,
or Conservation Organization positions
must be associated with such
organizations and be willing to
represent that sector as it relates to non-
industrial private forestry. The public is
invited to submit nominations for
membership on the Forest Resource
Coordinating Committee, either as a
self-nomination or a nomination of any
qualified and interested person. The
appointment of members to the
Committee is made by the Secretary of
Agriculture. Any individual or
organization may nominate one or more
qualified persons to represent the above
vacancy on the Forest Resource
Coordinating Committee. To be
considered for membership, nominees
must provide the following:

1. Resume describing your
qualifications to represent the vacancy;

2. Cover letter with a rationale for
serving on the committee and what you
can contribute;

3. Complete Form AD-755, Advisory
Committee or Research and Promotion
Background Information. The form AD-
755 may be obtained from the Forest
Service contacts or from the following
Web site: http://www.usda.gov/
documents/OCIO _AD 755 Master
2012.pdf.

5. Letters of recommendation are
welcome.

All nominations will be vetted by
USDA. A list of qualified applicants will
be prepared from which the Secretary of
Agriculture shall appoint to the Forest
Resource Coordinating Committee.
Applicants are strongly encouraged to
submit nominations via overnight mail
or delivery to ensure timely receipt by
the USDA. Members of the Committee
will serve without compensation, but
may be reimbursed for travel expenses
while performing duties on behalf of the
Committee, subject to approval by the
DFO.

Equal opportunity practices, in line
with USDA policies, will be followed in
all appointments to the Committee. To
ensure that the recommendations of the
Committee have been taken into account
the needs of the diverse groups served
by the Departments, membership will,
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to the extent practicable, include
individuals with demonstrated ability to
represent all racial and ethnic groups,
women and men, and persons with
disabilities.

Dated: April 2, 2014.
Gregory Parham,

Acting Assistant Secretary for
Administration.

[FR Doc. 2014—08472 Filed 4-14—14; 8:45 am]|
BILLING CODE 3411-15-P

DEPARTMENT OF AGRICULTURE

Grain Inspection, Packers and
Stockyards Administration

Opportunity for Designation in the
Aberdeen, SD; Hastings, NE; Fulton,
IL; the State of Missouri, and the State
of South Carolina Areas; Request for
Comments on the Official Agencies
Servicing These Areas

AGENCY: Grain Inspection, Packers and
Stockyards Administration, USDA.

ACTION: Notice.

SUMMARY: The designations of the
official agencies listed below will end
on September 30, 2014. We are asking
persons or governmental agencies
interested in providing official services
in the areas presently served by these
agencies to submit an application for
designation. In addition, we are asking
for comments on the quality of services
provided by the following designated
agencies: Aberdeen Grain Inspection,
Inc. (Aberdeen); Hastings Grain
Inspection, Inc. (Hastings); John R.
McCrea Agency, Inc. (McCrea); Missouri
Department of Agriculture (Missouri);
and South Carolina Department of
Agriculture (South Carolina).

DATES: Applications and comments
must be received by May 15, 2014.

ADDRESSES: Submit applications and
comments concerning this notice using
any of the following methods:

¢ Applying for Designation on the
Internet: Use FGISonline (https://
fgis.gipsa.usda.gov/
default_ home FGIS.aspx) and then click
on the Delegations/Designations and
Export Registrations (DDR) link. You
will need to obtain an FGISonline
customer number and USDA
eAuthentication username and
password prior to applying.

e Submit Comments Using the
Internet: Go to Regulations.gov (http://
www.regulations.gov). Instructions for
submitting and reading comments are
detailed on the site.

e Mail, Courier or Hand Delivery: Eric
J. Jabs, Chief, USDA, GIPSA, FGIS,

QACD, QADB, 10383 North Ambassador
Drive, Kansas City, MO 64153.

e Fax: Eric J. Jabs, 816—872—1257.

e Email: Eric.].Jabs@usda.gov.

Read Applications and Comments:
All applications and comments will be
available for public inspection at the
office above during regular business
hours (7 CFR 1.27(c)).

FOR FURTHER INFORMATION CONTACT: Eric
J. Jabs, 816—659-8408 or Eric.].Jabs@
usda.gov.

SUPPLEMENTARY INFORMATION: Section
79(f) of the United States Grain
Standards Act (USGSA) authorizes the
Secretary to designate a qualified
applicant to provide official services in
a specified area after determining that
the applicant is better able than any
other applicant to provide such official
services (7 U.S.C. 79(f)). Under section
79(g) of the USGSA, designations of
official agencies are effective for three
years unless terminated by the
Secretary, but may be renewed
according to the criteria and procedures
prescribed in section 79(f) of the
USGSA.

Areas Open for Designation

Aberdeen

Pursuant to Section 79(f)(2) of the
United States Grain Standards Act, the
following geographic area, in the State
of North Dakota and South Dakota, is
assigned to this official agency:

In North Dakota and South Dakota

Bounded on the North by U.S. Route
12 east to State Route 22; State Route 22
north to the Burlington-Northern (BN)
line; the Burlington-Northern (BN) line
east to State Route 21; State Route 21
east to State Route 49; State Route 49
south to the North Dakota-South Dakota
State line; the North Dakota-South
Dakota State line east to U.S. Route 83;
U.S. Route 83 north to State Route 13;
State Route 13 east and north to
McIntosh County; the northern
Mclntosh County line east to Dickey
County; the northern Dickey County
line east to U.S. Route 281; U.S. Route
281 south to the North Dakota-South
Dakota State line; the North Dakota-
South Dakota State line east;

Bounded on the East by the eastern
South Dakota State line (the Big Sioux
River) to A54B;

Bounded on the South by A54B west
to State Route 11; State Route 11 north
to State Route 44 (U.S. 18); State Route
44 west to the Missouri River; the
Missouri River south-southeast to the
South Dakota State line; the southern
South Dakota State line west;

Bounded on the West by the western
South Dakota State line north; the

western North Dakota State line north to
U.S. Route 12.

Hastings

Pursuant to Section 79(f)(2) of the
United States Grain Standards Act, the
following geographic area, in the State
of Nebraska, is assigned to this official
agency:

In Nebraska

Bounded on the North by the northern
Nebraska State line from the western
Sioux County line east to the eastern
Knox County line;

Bounded on the East by the eastern
and southern Knox County lines; the
eastern Antelope County line; the
northern Madison County line east to
U.S. Route 81; U.S. Route 81 south to
the southern Madison County line; the
southern Madison County line; the
eastern Boone, Nance, and Merrick
County lines; the Platte River southwest;
the eastern Hamilton County line; the
northern and eastern Fillmore County
lines; the southern Fillmore County line
west to U.S. Route 81; U.S. Route 81
south to State Highway 8; State
Highway 8 west to the County Road 1
mile west of U.S. Route 81; the County
Road south to southern Nebraska State
line;

Bounded on the South by the
southern Nebraska State line, from the
County Road 1 mile west of U.S. Route
81, west to the western Dundy County
line;

Bounded on the West by the western
Dundy, Chase, Perkins, and Keith
County lines; the southern and western
Garden County lines; the southern
Morrill County line west to U.S. Route
385; U.S. Route 385 north to the
southern Box Butte County line; the
southern and western Sioux County
lines north to the northern Nebraska
State line.

The following grain elevators are part
of this geographic area assignment. In
Kansas Grain Inspection Service, Inc.’s
area: Farmers Coop, Big Springs, Deuel
County, Nebraska; and Big Springs
Elevator, Big Springs, Deuel County,
Nebraska. In Fremont Grain Inspection
Department, Inc.’s area: Huskers
Cooperative Grain Company, Columbus,
Platte County, Nebraska.

McCrea

Pursuant to Section 79(f)(2) of the
United States Grain Standards Act, the
following geographic area, in the State
of Illinois and Iowa, is assigned to this
official agency:

In Illinois
Carroll and Whiteside Counties.
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In Iowa

Clinton and Jackson Counties.

Missouri

Pursuant to Section 7(f)(2) of the Act,
the following geographic area, in the
State of Missouri, is assigned to this
official agency:

In Missouri

The entire State of Missouri.

South Carolina

Pursuant to Section 79(f)(2) of the
United States Grain Standards Act, the
following geographic area, in the State
of South Carolina, is assigned to this
official agency:

In South Carolina

The entire State, except those export
port locations within the State, which
are serviced by GIPSA.

Opportunity for Designation

Interested persons or governmental
agencies may apply for designation to
provide official services in the
geographic areas specified above under
the provisions of section 79(f) of the
USGSA and 7 CFR 800.196. Designation
in the specified geographic areas is for
the period beginning October 1, 2014
and ending September 30, 2017. To
apply for designation or for more
information, contact Eric J. Jabs at the
address listed above or visit GIPSA’s
Web site at http://www.gipsa.usda.gov.

Request for Comments

We are publishing this notice to
provide interested persons the
opportunity to comment on the quality
of services provided by the Aberdeen,
Hastings, McCrea, Missouri, and South
Carolina official agencies. In the
designation process, we are particularly
interested in receiving comments citing
reasons and pertinent data supporting or
objecting to the designation of the
applicants. Submit all comments to Eric
J. Jabs at the above address or at http://
www.regulations.gov.

We consider applications, comments,
and other available information when
determining which applicants will be
designated.

Authority: 7 U.S.C. 71-87k.

Larry Mitchell,

Administrator, Grain Inspection, Packers and
Stockyards Administration.

[FR Doc. 2014—08481 Filed 4-14—14; 8:45 am]|
BILLING CODE 3410-KD-P

CHEMICAL SAFETY AND HAZARD
INVESTIGATION BOARD

Sunshine Act Meeting

TIME AND DATE: May 1, 2014, 6:00 p.m.—
9:00 p.m. PST

PLACE: Brodniak Auditorium, Anacortes
High School; 1600 20th St. Anacortes,
WA 98221

STATUS: Open to the public.

MATTERS TO BE CONSIDERED:

The Chemical Safety and Hazard
Investigation Board (CSB) will convene
a public meeting on May 1, 2014,
starting at 6:00 p.m. PST at the Brodniak
Auditorium, Anacortes High School,
1600 20th St., Anacortes, WA 98221.

At the public meeting, the Board will
consider and vote on the final
investigation report into the April 2,
2010, explosion and fire that fatally
injured seven employees at the Tesoro
Refinery in Anacortes, WA. The CSB’s
investigation found that at the time of
the incident a bank of heat exchangers
was being brought online in the
refinery’s naphtha hydrotreater unit
when another heat exchanger in a
parallel bank catastrophically failed,
spewing highly flammable hydrogen
and naphtha which ignited. Seven
Tesoro workers who were nearby,
assisting with the heat exchanger
startup, were fatally burned. The
accident at Tesoro was the mostly
deadly U.S. refinery incident since the
2005 explosion at BP Texas City, TX.
that killed 15 workers and injured 180
others.

At the meeting, CSB staff will present
to the Board the results of the
investigation’s findings and safety
recommendations.

The Board will then consider whether
to approve the final report and
recommendations. All staff
presentations are preliminary and are
intended solely to allow the Board to
consider in a public forum the issues
and factors involved in this case. No
factual analyses, conclusions, or
findings presented by staff should be
considered final.

Only after the Board has considered
the staff presentations, considered
public comments that were previously
submitted, and adopted a final
investigation report and
recommendations will there be an
approved final record of the CSB
investigation of this incident.

Additional Information

The meeting is free and open to the
public. If you require a translator or
interpreter, please notify the individual
listed below as the “Contact Person for

Further Information,” at least five
business days prior to the meeting.

The CSB is an independent federal
agency charged with investigating
accidents and hazards that result, or
may result, in the catastrophic release of
extremely hazardous substances. The
agency’s Board Members are appointed
by the President and confirmed by the
Senate. CSB investigations look into all
aspects of chemical accidents and
hazards, including physical causes such
as equipment failure as well as
inadequacies in regulations, industry
standards, and safety management
systems.

Contact Person for Further Information
Hillary J. Cohen, Communications
Manager, hillary.cohen@csb.gov or (202)
446-8094. General information about
the CSB can be found on the agency
Web site at: www.csb.gov.
Dated: April 10, 2014.
Rafael Moure-Eraso,
Chairperson.
[FR Doc. 2014-08588 Filed 4-11-14; 11:15 am]
BILLING CODE 6350-01-P

COMMISSION ON CIVIL RIGHTS

Public Meeting of the Mississippi
Advisory Committee

AGENCY: U.S. Commission on Civil
Rights.

ACTION: Notice of Mississippi Advisory
Committee meeting.

SUMMARY: The Mississippi Advisory
Committee (Committee) to the U.S.
Commission on Civil Rights (USCCR)
will hold a meeting on May 7, 2014, to
discuss current civil rights issues in
Mississippi. The Committee was
appointed on February 14, 2014, and
will begin discussing the possible issues
on which to conduct future research and
produce recommendations.

Members of the public are entitled to
comment during the open session
beginning at 12:45 p.m. Alternatively,
members of the public may submit
written comments. Comments must be
received in the regional office by June
6, 2014. Comments may be mailed to the
Central Regional Office, U.S.
Commission on Civil Rights, 400 State
Avenue, Suite 908, Kansas City, KS
66101. They may also be faxed to the
Committee at (913) 551-1413 or emailed
to David Mussatt at dmussatt@
usccr.gov.

Hearing-impaired persons who will
attend the meeting and require the
services of a sign language interpreter
should contact the Central Regional
Office at least ten (10) working days
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before the scheduled date of the
meeting.

Records generated from this meeting
may be inspected and reproduced at the
Central Regional Office, as they become
available, both before and after the
meeting. Persons interested in the work
of this advisory committee are advised
to go to the Commission’s Web site,
www.usccr.gov, or to contact the Central
Regional Office.

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission and
FACA.

DATES: The meeting will be held on
Wednesday, May 7, 2014, at 11 a.m.
until 1:00 p.m.

ADDRESSES: The meetings will be at
Millsaps Cabot Lodge at 2375 North
State Street, Jackson, MS 39202.
FOR FURTHER INFORMATION CONTACT:
Corrine Sanders, 913-551—-1400.

Dated: April 9, 2014.
David Mussatt,

Acting Chief, Regional Programs
Coordination Unit.

[FR Doc. 2014—08397 Filed 4-14—14; 8:45 am|
BILLING CODE P

COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting
of the Florida Advisory Committee

Notice is hereby given, pursuant to
the provisions of the rules and
regulations of the U.S. Commission on
Civil Rights (Commission) and the
Federal Advisory Committee Act
(FACA) that a meeting of the Florida

Advisory Committee (Committee) to the
Commission will convene at 1:30 p.m.
and adjourn at approximately 3:30 p.m.
on Tuesday, April 29, 2014. The
meeting will be held at the Disability
Rights Florida, 2728 Centerview Drive,
Suite 102, Tallahassee, 32301. The
purpose of the meeting is for the
Committee to plan its human trafficking
project.

Members of the public are entitled to
submit written comments. Comments
must be received in the regional office
by May 29, 2014. Comments may be
mailed to the Southern Regional Office,
U.S. Commission on Civil Rights, 61
Forsyth St. SW., Suite 16T126, Atlanta,
GA, 30303. They may also be faxed to
the Committee at (404) 562—7005 or
emailed to Peter Minarik at pminarik@
usccr.gov. Persons who desire
additional information may contact the
Southern Regional Office at (404) 562—
7000.

Hearing-impaired persons who will
attend the meeting and require the
services of a sign language interpreter
should contact the Southern Regional
Office at least ten (10) working days
before the scheduled date of the
meeting.

Records generated from this meeting
may be inspected and reproduced at the
Southern Regional Office, as they
become available, both before and after
the meeting. Persons interested in the
work of this advisory committee are
advised to go to the Commission’s Web
site, www.usccr.gov, or to contact the
Southern Regional Office at the above
email or street address.

The meeting will be conducted
pursuant to the provisions of the rules

and regulations of the Commission and
FACA.

Dated in Chicago, IL, April 10, 2014.
David Mussatt,

Acting Chief, Regional Programs
Coordination Unit.

[FR Doc. 2014—08511 Filed 4-14—14; 8:45 am]|
BILLING CODE 6335-01-P

DEPARTMENT OF COMMERCE
Economic Development Administration

Notice of Petitions by Firms for
Determination of Eligibility To Apply
for Trade Adjustment Assistance

AGENCY: Economic Development
Administration, Department of
Commerce.

ACTION: Notice and Opportunity for
Public Comment.

Pursuant to Section 251 of the Trade
Act 1974, as amended (19 U.S.C. 2341
et seq.), the Economic Development
Administration (EDA) has received
petitions for certification of eligibility to
apply for Trade Adjustment Assistance
from the firms listed below.
Accordingly, EDA has initiated
investigations to determine whether
increased imports into the United States
of articles like or directly competitive
with those produced by each of these
firms contributed importantly to the
total or partial separation of the firm’s
workers, or threat thereof, and to a
decrease in sales or production of each
petitioning firm.

LIST OF PETITIONS RECEIVED BY EDA FOR CERTIFICATION ELIGIBILITY TO APPLY FOR TRADE ADJUSTMENT ASSISTANCE

[03/7/2014 through 04/09/2014]

Firm name

Firm address

Date accepted
for investigation

Product(s)

NIMCO Corporation ...............
General Box Company ...........
Missouri Thistle, Inc ...............

Point6, LLC ......ccceeecvieeeee.

1000 NIMCO Drive, Crystal
Lake, IL 60014.

710 Haines Avenue,
Waycross, GA 31501.

1008 Commercial Drive,
Owensville, MO 65066.

1120 South Lincoln Ave,
Suite F, Steamboat
Springs, CO 80487.

3/31/2014
4/9/2014
4/9/2014

4/9/2014

The firm manufactures product packaging machinery for
consumer goods and food industries.

The firm manufactures boxes, three ring binders, and desk
accessories.

The firm manufacturers plastics and vinyl product such as
business card carriers and checkbook covers.

The firm produces merino wool blend socks.

Any party having a substantial
interest in these proceedings may
request a public hearing on the matter.
A written request for a hearing must be
submitted to the Trade Adjustment
Assistance for Firms Division, Room
71030, Economic Development
Administration, U.S. Department of

Commerce, Washington, DG 20230, no
later than ten (10) calendar days
following publication of this notice.
Please follow the requirements set
forth in EDA’s regulations at 13 CFR
315.9 for procedures to request a public
hearing. The Catalog of Federal
Domestic Assistance official number
and title for the program under which

these petitions are submitted is 11.313,

Trade Adjustment Assistance for Firms.
Dated: April 9, 2014.

Michael DeVillo,

Eligibility Examiner.

[FR Doc. 2014-08465 Filed 4—14—14; 8:45 am]

BILLING CODE 3510-WH-P
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DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

[Docket No.: 140311231-4231-01]

Draft NIST Framework and Roadmap
for Smart Grid Interoperability
Standards, Release 3.0

AGENCY: National Institute of Standards
and Technology, Department of
Commerce.

ACTION: Notice; request for comments.

SUMMARY: The National Institute of
Standards and Technology (NIST) seeks
comments on the draft NIST Framework
and Roadmap for Smart Grid
Interoperability Standards, Release 3.0.
This new document builds on two
previously released Frameworks and
Roadmaps, and incorporates advances
in smart grid infrastructure, such as
widespread deployment of wireless-
communication power meters, the
availability of customer energy usage
data through the Green Button initiative,
and remote sensing for determining real-
time transmission and distribution
status. Release 3.0 also includes
protocols for electric vehicle charging.
The entire draft version of the draft
NIST Framework and Roadmap for
Smart Grid Interoperability Standards,
Release 3.0, is available online at: http://
www.nist.gov/smartgrid/
framework3.cfm.

DATES: Comments must be received on
or before 5:00 p.m. Eastern Time on May
30, 2014.

ADDRESSES: Written comments may be
sent to the Cyber Physical Systems and
Smart Grid Program Office, National
Institute of Standards and Technology,
100 Bureau Drive, Mail Stop 8200,
Gaithersburg, MD 20899-8200 or by
email at nistsgfwemts@nist.gov.

FOR FURTHER INFORMATION CONTACT: Dr.
Chris L. Greer, Director, Cyber Physical
Systems and Smart Grid Program Office,
and National Coordinator for Smart Grid
Interoperability, National Institute of
Standards and Technology, 100 Bureau
Drive, Mail Stop 8200, Gaithersburg,
MD 20899-8200; telephone 301-975—
5987, fax 301-948-5668; or via email at
nistsgfwemts@nist.gov.

SUPPLEMENTARY INFORMATION:

Section 1305 of the Energy
Independence and Security Act (EISA)
of 2007 (Pub. L. 110-140) directs NIST
“to coordinate the development of a
framework that includes protocols and
model standards for information
management to achieve interoperability
of smart grid devices and systems.”

To meet these statutory goals, in
January 2010, NIST published the NIST
Framework and Roadmap for Smart
Grid Interoperability Standards, Release
1.0 (Release 1.0), and in February 2012,
NIST published the NIST Framework
and Roadmap for Smart Grid
Interoperability Standards, Release 2.0
(Release 2.0), which updated the
material discussed in Release 1.0. The
Framework document discusses the
NIST vision for an advanced smart grid
as well as a high-level overview of smart
grid architecture, cybersecurity, and
testing and certification considerations.
In addition, there is a discussion of the
Smart Grid Interoperability Panel (SGIP)
which is playing a key role in the
development of interoperability
standards.

NIST now announces the publication
of the draft NIST Framework and
Roadmap for Smart Grid Interoperability
Standards, Release 3.0 (Release 3.0
Draft) for public review and comment.
The entire draft version of Release 3.0
Draft is available online at: http://
www.nist.gov/smartgrid/
framework3.cfm.

Release 3.0 Draft builds upon the
work in previous releases with an
update on the progress since Release
2.0; a description of the Smart Grid
Interoperability Panel (SGIP); updated
architecture, cybersecurity, and testing
and certification chapters; and a new
chapter on cross-cutting issues and
future directions.

Since the release of the last edition of
the NIST Framework and Roadmap for
Smart Grid Interoperability Standards
(Release 2.0), advances in smart grid
infrastructure have been implemented.
Examples include the widespread
deployment of wireless-communication
power meters, the availability of
customer energy usage data through the
Green Button initiative, remote sensing
for determining real-time transmission
and distribution status, and protocols
for electric vehicle charging, supported
by standards development across the
entire smart grid arena. This release
updates NIST’s ongoing efforts to
facilitate and coordinate smart grid
interoperability standards development
and smart grid-related measurement
science and technology, including the
evolving and continuing NIST
relationship with the SGIP.

Request for comments:

NIST seeks comments on the draft
NIST Framework and Roadmap for
Smart Grid Interoperability Standards,
Release 3.0. In particular, the agency
requests that comments be categorized
as (1) technical; (2) editorial; or (3)
general. If a comment is not a general
comment, please identify the relevant

page, line number, and section that is
addressed by the comment. NIST will
also accept proposed solutions along
with the comments. Comments should
be submitted in accordance with
instructions in the DATES and ADDRESSES
sections of this notice.

Dated: April 9, 2014.
Kevin A. Kimball,
Chief of Staff.
[FR Doc. 2014-08513 Filed 4—14-14; 8:45 am]
BILLING CODE 3510-13-P

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

[Docket Number: 140305199-4199-01]

Notice of Intent To Terminate Selected
National Voluntary Conformity
Assessment Systems Evaluation
(NVCASE) Program Services

AGENCY: National Institute of Standards
and Technology (NIST), Commerce.
ACTION: Notice; request for comments.

SUMMARY: The National Institute of
Standards and Technology (NIST)
announces its intent to terminate the
Organic Production and Processing sub-
program offered by NIST’s National
Voluntary Conformity Assessment
Systems Evaluation (NVCASE) program,
effective January 1, 2016.

NIST requests written comments on
the intended termination of the Organic
Production and Processing sub-program
offered by NVCASE, and announces a
30-day comment period for that
purpose. Persons desiring to comment
on the proposed termination must
submit their comments in writing to the
address provided in the ADDRESSES
section of this notice.

DATES: Comments regarding the
proposed January 1, 2016, termination
of the NVCASE Organic Production and
Processing sub-program must be
received no later than May 15, 2014.
ADDRESSES: Submit written comments
to NVCASE Program Manager, National
Voluntary Conformity Assessment
Systems Evaluation Program, National
Institute of Standards and Technology,
100 Bureau Drive, Stop 2100,
Gaithersburg, MD 20899-2100, or by
email to ramona.saar@nist.gov.

FOR FURTHER INFORMATION CONTACT:
Ramona Saar, National Institute of
Standards and Technology, 100 Bureau
Drive, Stop 2100, Gaithersburg, MD
20899-2100, email to ramona.saar@
nist.gov, or phone 301-975-5521.
SUPPLEMENTARY INFORMATION: The
National Institute of Standards and


http://www.nist.gov/smartgrid/framework3.cfm
http://www.nist.gov/smartgrid/framework3.cfm
http://www.nist.gov/smartgrid/framework3.cfm
http://www.nist.gov/smartgrid/framework3.cfm
http://www.nist.gov/smartgrid/framework3.cfm
http://www.nist.gov/smartgrid/framework3.cfm
mailto:nistsgfwcmts@nist.gov
mailto:nistsgfwcmts@nist.gov
mailto:ramona.saar@nist.gov
mailto:ramona.saar@nist.gov
mailto:ramona.saar@nist.gov

Federal Register/Vol. 79, No. 72/Tuesday, April 15, 2014/ Notices

21211

Technology (NIST) administers the
National Voluntary Conformity
Assessment Systems Evaluation
(NVCASE) program under regulations
found in Part 286 of Title 15 of the Code
of Federal Regulations.

Under the NVCASE program NIST
evaluates U.S.-based conformity
assessment bodies in order to be able to
provide assurances to a foreign
government that qualifying bodies meet
that government’s requirements and can
provide results that are acceptable to
that government. The program is
intended to provide a technically-based
U.S. approval process for U.S. industry
to gain foreign market access.

On December 6, 2002, NIST received
a request from a U.S. accreditation body
to establish a sub-program, under the
NVCASE program, for Organic
Production and Processing. The stated
objectives of the request were to provide
confidence in the quality of this
accreditation body’s work, and to
provide assurance that this accreditation
body complied with the requirements of
some foreign governments, thus
facilitating the export of U.S. products.

NIST, having determined that there
was no satisfactory recognition
alternative available and that there was
evidence that significant public
disadvantage would result from the
absence of any alternative, established
the NVCASE sub-program for Organic
Production and Processing on
November 4, 2003, following a public
workshop held on May 9, 2003. See, 68
FR 62434 (November 4, 2003).

In the decade since the establishment
of the sub-program, the United States
has made numerous trade arrangements
to facilitate the international trade of
organic products. The resulting changes
in the international requirements have
increased international market access
for U.S. producers. NIST considers that
there are now suitable alternative paths
to foreign market access, and that there
would be no significant public
disadvantage to terminating the Organic
Production and Processing sub-program.

Accordingly, the NIST NVCASE
program announces its intent to cease to
grant or renew recognition under the
Organic Production and Processing sub-
program, effective January 1, 2016.
Conformity assessment bodies currently
recognized under the sub-program will
remain recognized until January 1, 2016,
provided they continue to meet program
requirements. The NVCASE program is
inviting the submission of written
comments on its announcement as set
forth in the DATES and ADDRESSES
sections of this notice.

Following the comment period,
NVCASE will make a final

determination on terminating the sub-
program, which will be published in the
Federal Register.

Dated: April 9, 2014.
Kevin A. Kimball,
Chief of Staff.
[FR Doc. 201408506 Filed 4-14-14; 8:45 am|
BILLING CODE 3510-13-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Proposed Information Collection;
Comment Request; Greater Atlantic
Region Observer Providers
Requirements

AGENCY: National Oceanic and
Atmospheric Administration,
Commerce.

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.
DATES: Written comments must be
submitted on or before June 16, 2014.
ADDRESSES: Direct all written comments
to Jennifer Jessup, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6616,
14th and Constitution Avenue NW.,
Washington, DC 20230 (or via the
Internet at JJessup@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Travis Ford, (978) 281-9233
or Travis.Ford@noaa.gov.
SUPPLEMENTARY INFORMATION:

I. Abstract

This request is for extension of a
current information collection.

Under the Magnuson-Stevens Fishery
Conservation and Management Act, the
Secretary of Commerce (Secretary) has
the responsibility for the conservation
and management of marine fishery
resources. Much of this responsibility
has been delegated to the National
Oceanic and Atmospheric
Administration (NOAA)/National
Marine Fisheries Service (NMFS).
Under this stewardship role, the
Secretary was given certain regulatory
authorities to ensure the most beneficial
uses of these resources. One of the

regulatory steps taken to carry out the
conservation and management
objectives is to collect data from users
of the resource.

Regulations at 50 CFR 648.11(g)
require observer service providers to
comply with specific requirements in
order to operate as an approved
provider in the Atlantic sea scallop
(scallop) fishery. Observer service
providers must comply with the
following requirements: submit
applications for approval as an observer
service provider; formally request
observer training by the Northeast
Fisheries Observer Program (NEFOP);
submit observer deployment reports and
biological samples; give notification of
whether a vessel must carry an observer
within 24 hours of the vessel owner’s
notification of a prospective trip; and
maintain an updated contact list of all
observers that includes the observer’s
identification number, name, mailing
address, email address, phone numbers,
homeports or fisheries/trip types
assigned, and whether or not the
observer is “in service.” The regulations
also require observer service providers
submit any outreach materials, such as
informational pamphlets, payment
notification, and descriptions of
observer duties as well as all contracts
between the service provider and
entities requiring observer services for
review to NMFS/NEFOP. Observer
service providers also have the option to
respond to application denials, and
submit a rebuttal in response to a
pending removal from the list of
approved observer providers. These
requirements allow NMFS/NEFOP to
effectively administer the scallop
observer program.

II. Method of Collection

The approved observer service
providers submit information to NMFS/
NEFOP via email, fax, or postal service.

II1. Data

OMB Control Number: 0648—0546.

Form Number: None.

Type of Review: Regular submission
(extension of a current information
collection).

Affected Public: Business or other for-
profit organizations.

Estimated Number of Respondents:
631.

Estimated Time per Response:
Application for approval of observer
service provider, 10 hours; applicant
response to denial of application for
approval of observer service provider,
10 hours; observer service provider
request for observer training, 30
minutes; observer deployment report, 10
minutes; observer availability report, 10
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minutes; safety refusal report, 30
minutes; submission of raw observer
data, 5 minutes; observer debriefing, 2
hours; biological samples, 5 minutes;
rebuttal of pending removal from list of
approved observer service providers, 8
hours; vessel request to observer service
provider for procurement of a certified
observer, 25 minutes; vessel request for
waiver of observer coverage
requirement, 5 minutes; observer
contact list updates, 5 minutes; observer
availability updates, 1 minute; service
provider material submissions, 30
minutes; service provider contracts, 30
minutes.

Estimated Total Annual Burden
Hours: 6,236.

Estimated Total Annual Cost to
Public: $44,715.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: April 9, 2014.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2014-08447 Filed 4-14—14; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Notice of Renewal of the Advisory
Committee on Commercial Remote
Sensing

SUMMARY: In accordance with the
provisions of the Federal Advisory
Committee Act, 5 U.S.C. App 2, and the
General Services Administration (GSA)
rule on Federal Advisory Committee
Management, 41 CFR Part 101-6, and
after consultation with GSA, the

Secretary of Commerce has determined
that the renewal of the Advisory
Committee on Commercial Remote
Sensing (ACCRES) is in the public
interest in connection with the
performance of duties imposed on the
Department by law. ACCRES was
renewed on March 13, 2014.

SUPPLEMENTARY INFORMATION: The
Committee was first established in May
2002, to advise the Under Secretary of
Commerce for Oceans and Atmosphere
on matters relating to the U.S.
commercial remote-sensing industry
and NOAA'’s activities to carry out the
responsibilities of the Department of
Commerce set forth in the National and
Commercial Space Programs Act of 2010
(The Act) Title 51 U.S.C. 60101 et seq
(formally the Land Remote Sensing
Policy Act of 1992 15 U.S.C. Secs. 5621—
5625).

ACCRES will have a fairly balanced
membership consisting of
approximately 9 to 15 members serving
in a representative capacity. All
members will have expertise in remote
sensing, space commerce or a related
field. Each candidate member is
recommended by the Assistant
Administrator and shall be appointed by
the Under Secretary for a tern of two
years at the discretion of the Under
Secretary.

The Committee will function solely as
an advisory body, and in compliance
with provisions of the Federal Advisory
Committee Act. Copies of the
Committee’s revised Charter have been
filed with the appropriate committees of
the Congress and with the Library of
Congress.

FOR FURTHER INFORMATION CONTACT:
Richard James, Program Analyst,
Commercial Remote Sensing Regulatory
Affairs Office, NOAA Satellite and
Information Services, 1335 East West
Highway, Room 8247, Silver Spring,
Maryland 20910; telephone (301) 713—
0572, email Richard.James@noaa.gov.

Mary E. Kicza,

Assistant Administrator for Satellite and
Information Services.

[FR Doc. 2014—08474 Filed 4-14—14; 8:45 am]
BILLING CODE 3510-HR-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Notice of Public Meeting

SUMMARY: The Advisory Committee on
Commercial Remote Sensing (ACCRES)
will meet May 15, 2014.

DATES: Date and Time: The meeting is
scheduled as follows: May 15, 2014,
9:00 a.m.—4:00 p.m. The meeting will be
open to the public.

ADDRESSES: The meeting will be held in
the Department of Commerce, Room
1412, 1401 Constitution Avenue,
Washington, DC 20230.
SUPPLEMENTARY INFORMATION: As
required by section 10(a) (2) of the
Federal Advisory Committee Act, 5
U.S.C. App. (1982), notice is hereby
given of the meeting of ACCRES.
ACCRES was established by the
Secretary of Commerce (Secretary) on
May 21, 2002, to advise the Secretary
through the Under Secretary of
Commerce for Oceans and Atmosphere
on long- and short-range strategies for
the licensing of commercial remote
sensing satellite systems.

Matters To Be Considered

The meeting will be open to the
public pursuant to Section 10(d) of the
Federal Advisory Committee Act, 5
U.S.C. App. 2, as amended by Section
5(c) of the Government in Sunshine Act,
Public Law 94—409 and in accordance
with Section 552b(c)(1) of Title 5,
United States Gode.

All other portions of the meeting will
be open to the public. The Committee
will receive a presentation on updates of
NOAA’s licensing activities. The
committee will also receive public
comments on its activities.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for special accommodations
may be directed to ACCRES, NOAA/
NESDIS/CRSRA, 1335 East West
Highway, Room 8260, Silver Spring,
Maryland 20910.

Additional Information and Public
Comments

Any member of the public wishing
further information concerning the
meeting or who wishes to submit oral or
written comments should contact
Tahara Dawkins, Designated Federal
Officer for ACCRES, NOAA/NESDIS/
CRSRA, 1335 East West Highway, Room
8260, Silver Spring, Maryland 20910.
Copies of the draft meeting agenda can
be obtained from Richard James at (301)
713-0572, fax (301) 713—1249, or email
richard.james@noaa.gov.

The ACCRES expects that public
statements presented at its meetings will
not be repetitive of previously-
submitted oral or written statements. In
general, each individual or group
making an oral presentation may be
limited to a total time of five minutes.
Written comments (please provide at
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least 15 copies) received in the NOAA/
NESDIS/CRSRA on or before April 30,
2014, will be provided to Committee
members in advance of the meeting.
Comments received too close to the
meeting date will normally be provided
to Committee members at the meeting.

FOR FURTHER INFORMATION CONTACT:
Tahara Dawkins, NOAA/NESDIS/
CRSRA, 1335 East West Highway, Room
8260, Silver Spring, Maryland 20910;
telephone (301) 713-3385, fax (301)
713-1249, email Tahara.Dawkins@
noaa.gov, or Richard James at telephone
(301) 713-0572, email Richard.James@
noaa.gov.

Mary E. Kicza,

Assistant Administrator for Satellite and
Information Services.

[FR Doc. 2014-08473 Filed 4-14—14; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XC644

Marine Mammals; File No. 18016

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; amendment of
application.

SUMMARY: Notice is hereby given that
Tamara McGuire, LGL Alaska Research
Associates, Inc., 2000 W International
Airport Rd, Suite C1, Anchorage, AK
99502, has applied in due form for a
permit to conduct research on Cook
Inlet beluga whales (Delphinapterus
leucas).

DATES: Written, telefaxed, or email
comments must be received on or before
May 15, 2014.

ADDRESSES: The application and related
documents are available for review by
selecting “Records Open for Public
Comment” from the Features box on the
Applications and Permits for Protected
Species (APPS) home page, https://
apps.nmfs.noaa.gov, and then selecting
File No. 18016 from the list of available
applications.

These documents are also available
upon written request or by appointment
in the following offices:

Permits and Conservation Division,
Office of Protected Resources, NMFS,
1315 East-West Highway, Room 13705,
Silver Spring, MD 20910; phone (301)
427-8401; fax (301) 713-0376; and

Alaska Region, NMFS, P.O. Box
21668, Juneau, AK 99802-1668; phone
(907) 586—7221; fax (907) 586—7249.

Written comments on this application
should be submitted to the Chief,
Permits and Conservation Division, at
the address listed above. Comments may
also be submitted by facsimile to (301)
713-0376, or by email to
NMFS.Pr1Comments@noaa.gov. Please
include the File No. in the subject line
of the email comment.

Those individuals requesting a public
hearing should submit a written request
to the Chief, Permits and Conservation
Division at the address listed above. The
request should set forth the specific
reasons why a hearing on this
application would be appropriate.

FOR FURTHER INFORMATION CONTACT:
Amy Hapeman or Rosa L. Gonzalez,
(301) 427-8401.

SUPPLEMENTARY INFORMATION: The
subject permit is requested under the
authority of the Marine Mammal
Protection Act of 1972, as amended
(MMPA; 16 U.S.C. 1361 et seq.), the
regulations governing the taking and
importing of marine mammals (50 CFR
part 216), the Endangered Species Act of
1973, as amended (ESA; 16 U.S.C. 1531
et seq.), and the regulations governing
the taking, importing, and exporting of
endangered and threatened species (50
CFR 222-226).

On May 3, 2013 notice (86 FR 25954)
was published that Ms. McGuire
requests a 5-year permit to conduct
research on Cook Inlet beluga whales to
provide information about their
movement patterns, habitat use,
survivorship, reproduction, and
population size in Alaska. The
application is being amended to request
the incidental harassment of up to 200
harbor seals (Phoca vitulina) annually
that may be encountered during vessel
surveys. Researchers will make no
efforts to approach harbor seals. The
permit would be valid for five years
upon issuance.

In compliance with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 ef seq.), an initial
determination has been made that the
activity proposed is categorically
excluded from the requirement to
prepare an environmental assessment or
environmental impact statement.

Concurrent with the publication of
this notice in the Federal Register,
NMEFS is forwarding copies of the
application to the Marine Mammal
Commission and its Committee of
Scientific Advisors.

Dated: April 10, 2014.
Tammy C. Adams,

Acting Chief, Permits and Conservation
Division, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. 2014—08524 Filed 4-14—14; 8:45 am]|
BILLING CODE 3510-22-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID: DoD—-2012—-0S-0004]

Proposed Collection; Comment
Request

AGENCY: Office of the Under Secretary of
Defense (Personnel and Readiness),
DoD.

ACTION: Notice.

SUMMARY: In compliance with Section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the Office of the
Under Secretary of Defense (Personnel
and Readiness) announces a proposed
public information collection and seeks
public comment on the provisions
thereof. Comments are invited on: (a)
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information shall have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the proposed
information collection; (c) ways to
enhance the quality, utility, and clarity
of the information to be collected; and
(d) ways to minimize the burden of the
information collection on respondents,
including through the use of automated
collection techniques or other forms of
information technology.

DATES: Consideration will be given to all
comments received by June 16, 2014.
ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Federal Docket Management
System Office, 4800 Mark Center Drive,
East Tower, Suite 02G09, Alexandria,
VA 22350-3100.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.


https://apps.nmfs.noaa.gov
https://apps.nmfs.noaa.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:NMFS.Pr1Comments@noaa.gov
mailto:Tahara.Dawkins@noaa.gov
mailto:Tahara.Dawkins@noaa.gov
mailto:Richard.James@noaa.gov
mailto:Richard.James@noaa.gov
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FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to the Office of the Under
Secretary of Defense (Personnel and
Readiness), Department of Defense
Education Activity (DoDEA), ATTN: Dr.
Sandra Embler, Alexandria, VA 22305,
or call DoDEA Research and Evaluation
Branch at 571-372-6006.

SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: Department of Defense
Education Activity (DoDEA) School
Perception Surveys; OMB Control
Number 0704-TBD.

Needs and Uses: The information
collection requirement is necessary to
measure the satisfaction level of
sponsors and students with the
programs and services provided by
DoDEA. This collection is necessary to
measure school environment within
Goal 2 of the DoODEA Community
Strategic Plan (SY2013-14-2017/18),
which states that DoDEA will “Develop
and sustain each school to be high-
performing with an environment of
innovation, collaboration, continuous
renewal and caring relationships.” The
surveys are also necessary to measure
perceptions of teacher quality within
Goal 3 of the DoODEA Community
Strategic Plan which states that DoDEA
will “Recruit, develop, and empower a
diverse high-performing team to
maximize achievement for each
student.”

Affected Public: Individuals or
households.

Annual Burden Hours: 1,152.

Number of Respondents: 3,457.

Responses per Respondent: 1.

Total Annual Responses: 3,457.

Average Burden per Response: 20
minutes.

Frequency: On Occasion.

The Department of Defense Education
Activity (DoDEA) School Perception
Surveys for sponsors and students will
be administered to all parents of
students attending a DoDEA school, as
well as students in grades 3—12.
Participation in the surveys is
completely voluntary and will be
administered via an online, web-based
portal. The questions will provide all
stakeholders with the opportunity to
provide input on their satisfaction with
their child’s school or with their school,
to include perceptions of instruction,
technology use, school environment,
safety, and communication.

The results of the surveys will be used
at all levels of the organization to
improve programs and services offered

to DoDEA’s students. The survey results

will also be used as an outcome measure

to monitor progress on the goals of

DoDEA’s Community Strategic Plan.
Dated: April 10, 2014.

Aaron Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 201408503 Filed 4—14—14; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Department of the Air Force

Air University Board of Visitors
Meeting

ACTION: Notice of Meeting of the Air
University Board of Visitors.

SUMMARY: Under the provisions of the
Federal Advisory Committee Act of
1972 (5 U.S.C., Appendix, as amended),
the Government in the Sunshine Act of
1976 (5 U.S.C. 552b, as amended), and
41 CFR 102-3.150, the Department of
Defense announces a change in location
for the Air University Board of Visitors’
spring meeting (Reference previous
Federal Register Notice Vol. 79, No. 50,
published on 14 Mar 14). Due to
unforeseen circumstances the
previously announced meeting place for
the scheduled meeting on April 16-17,
2014, of the Air University Board of
Visitors had to be changed and, as such,
the requirements of 41 CFR 102—
3.150(a) cannot be met. Accordingly, the
Advisory Committee Management
Officer for the Department of Defense,
pursuant to 41 CFR 102-3.150(b),
waives the 15-calendar day notification
requirement.

The meeting will be held in the
Georgia Technical Research Institute
located at 1700 North Moore Street,
Suite 1910, Arlington, VA. Pursuant to
5 U.S.C. 552b, as amended, and 41 CFR
102-3.155 all sessions of the Air
University Board of Visitors’ meeting
will be open to the public. Any member
of the public wishing to provide input
to the Air University Board of Visitors
should submit a written statement in
accordance with 41 CFR 102-3.140(c)
and section 10(a)(3) of the Federal
Advisory Committee Act and the
procedures described in this paragraph.
Written statements can be submitted to
the Designated Federal Officer at the
address detailed below at any time.
Statements being submitted in response
to the agenda mentioned in this notice
must be received by the Designated
Federal Officer at the address listed
below at least five calendar days prior
to the meeting which is the subject of

this notice. Written statements received
after this date may not be provided to

or considered by the Air University
Board of Visitors until its next meeting.
The Designated Federal Officer will
review all timely submissions with the
Air University Board of Visitors’ Board
Chairperson and ensure they are
provided to members of the Board
before the meeting that is the subject of
this notice. Additionally, any member of
the public wishing to attend this
meeting should contact the person listed
below at least five calendar days prior
to the meeting for information on base
entry passes.

FOR FURTHER INFORMATION CONTACT: Mrs.
Diana Bunch, Designated Federal
Officer, Air University Headquarters,
AU/CF, 55 LeMay Plaza South, Maxwell
Air Force Base, Alabama 36112-6335,
telephone (334) 953-1303.

Henry Williams,

Air Force Federal Register Liaison Officer.
[FR Doc. 2014-08462 Filed 4-14—14; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Department of the Navy

Meeting of the Board of Visitors of
Marine Corps University

AGENCY: Department of the Navy, DoD.
ACTION: Notice of Open Meeting.

SUMMARY: The Board of Visitors of the
Marine Corps University will meet to
review, develop and provide
recommendations on all aspects of the
academic and administrative policies of
the University; examine all aspects of
professional military education
operations; and provide such oversight
and advice, as is necessary, to facilitate
high educational standards and cost
effective operations. The Board will be
focusing primarily on the internal
procedures of Marine Corps University.
All sessions of the meeting will be open
to the public.

DATES: The meeting will be held on
Thursday, May 1, 2014, from 1:00 p.m.
to 4:30 p.m. and Friday, May 2, 2014,
from 8:00 a.m.—1:00 p.m.

ADDRESSES: The meeting will be held at
the Marine Corps University in
Quantico, Virginia. The address is: 2076
South St, Quantico, VA 22134.

FOR FURTHER INFORMATION CONTACT: Jay
Hatton, Director of Academic Support,
Marine Corps University Board of
Visitors, 2076 South Street, Quantico,
VA 22134, telephone number 703-784—
4037.
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Meeting Announcement: Due to
difficulties finalizing the meeting
agenda for the scheduled meeting of
May 1-2, 2014, of the Marine Corps
University Board of Visitors the
requirements of 41 CFR 102-3.150(a)
were not met. Accordingly, the
Advisory Committee Management
Officer for the Department of Defense,
pursuant to 41 CFR 102-3.150(b),
waives the 15-calendar day notification
requirement.

Dated: April 9, 2014.
P.A. Richelmi,

Lieutenant, Office of the Judge Advocate
General, U.S. Navy, Alternate Federal Register
Liaison Officer.

[FR Doc. 2014-08451 Filed 4-14—14; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF EDUCATION
[Docket No.: ED-2014-ICCD-0014]

Agency Information Collection
Activities; Submission to the Office of
Management and Budget for Review
and Approval; Comment Request;
State of Preschool Survey 2013-2015

AGENCY: Institute of Education Sciences/
National Center for Education Statistics
(IES), Department of Education (ED).

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. chapter 3501 et seq.), ED is
proposing an extension of an existing
information collection.

DATES: Interested persons are invited to
submit comments on or before May 15,
2014.

ADDRESSES: Comments submitted in
response to this notice should be
submitted electronically through the
Federal eRulemaking Portal at http://
www.regulations.gov by selecting
Docket ID number ED-2014-ICCD-0014
or via postal mail, commercial delivery,
or hand delivery. If the regulations.gov
site is not available to the public for any
reason, ED will temporarily accept
comments at ICDocketMgr@ed.gov.
Please note that comments submitted by
fax or email and those submitted after
the comment period will not be
accepted; ED will ONLY accept
comments during the comment period
in this mailbox when the regulations.gov
site is not available. Written requests for
information or comments submitted by
postal mail or delivery should be
addressed to the Director of the
Information Collection Clearance
Division, U.S. Department of Education,
400 Maryland Avenue SW., LBJ,

Mailstop L-OM-2-2E319, Room 2E105,
Washington, DC 20202.

FOR FURTHER INFORMATION CONTACT: For
specific questions related to collection
activities, please contact: Kashka
Kubzdela at 202-502—-7411.

SUPPLEMENTARY INFORMATION: The
Department of Education (ED), in
accordance with the Paperwork
Reduction Act of 1995 (PRA) (44 U.S.C.
3506(c)(2)(A)), provides the general
public and Federal agencies with an
opportunity to comment on proposed,
revised, and continuing collections of
information. This helps the Department
assess the impact of its information
collection requirements and minimize
the public’s reporting burden. It also
helps the public understand the
Department’s information collection
requirements and provide the requested
data in the desired format. ED is
soliciting comments on the proposed
information collection request (ICR) that
is described below. The Department of
Education is especially interested in
public comment addressing the
following issues: (1) Is this collection
necessary to the proper functions of the
Department; (2) will this information be
processed and used in a timely manner;
(3) is the estimate of burden accurate;
(4) how might the Department enhance
the quality, utility, and clarity of the
information to be collected; and (5) how
might the Department minimize the
burden of this collection on the
respondents, including through the use
of information technology. Please note
that written comments received in
response to this notice will be
considered public records.

Title of Collection: State of Preschool
Survey 2013-2015.

OMB Control Number: 1850-0895.

Type of Review: An extension of an
existing information collection.

Respondents/Affected Public: State,
Local, or Tribal Governments.

Total Estimated Number of Annual
Responses: 53.

Total Estimated Number of Annual
Burden Hours: 636.

Abstract: The National Center for
Education Statistics (NCES), within the
Institute of Education Sciences (IES) of
the U.S. Department of Education (ED),
is seeking approval to conduct in 2014,
2015, and 2016 the annual, Web-based
State of Preschool survey, which
centralizes data about publicly provided
early childhood education
opportunities. Data are collected from
state agencies responsible for providing
early childhood education and made
available for secondary analyses. Data
collected as part of the survey focus on
enrollment counts in state-funded early

childhood education programs, funding
provided by the states for these
programs, and program monitoring and
licensing policies. The collected data
are then reported, both separately and in
combination with extant data available
from federal agencies supporting early
childhood education programs such as
Head Start and the U.S. Census Bureau.
Data from the U.S. Census Bureau form
the basis for some of the rates developed
for the State of Preschool reports. The
data and annual report resulting from
the State of Preschool data collection
provide a key information resource for
research and for federal and state policy
on publicly funded early childhood
education.

Dated: April 9, 2014
Stephanie Valentine,
Acting Director, Information Collection
Clearance Division, Privacy, Information and
Records Management Services, Office of
Management.
[FR Doc. 2014-08423 Filed 4-14—14; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Applications for New Awards;
Advanced Placement (AP) Test Fee
Program; Correction

AGENCY: Office of Elementary and
Secondary Education, Department of
Education.

ACTION: Notice; correction.

Catalog of Federal Domestic Assistance
(CFDA) Number: 84.330B.

SUMMARY: On March 24, 2014, the Office
of Elementary and Secondary Education
of the U.S. Department of Education
(ED) published in the Federal Register
(79 FR 15975) a notice inviting
applications for new awards for fiscal
year (FY) 2014 for the AP Test Fee
program that included a summary of
exam costs with an incorrect amount for
the exams administered by the
International Baccalaureate
Organization. This notice corrects the
maximum amount the Department
would pay an SEA towards the costs of
the exams administered by the
International Baccalaureate
Organization.

DATES: Effective April 15, 2014.
SUPPLEMENTARY INFORMATION:

Correction

Section V. Application Review
Information, Part 1, Review and
Selection Process, second paragraph, of
the NIA contained inaccurate
information regarding the maximum
amount of grant funds that may be used


http://www.regulations.gov
http://www.regulations.gov
mailto:ICDocketMgr@ed.gov
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to pay the cost of exams administered
by the International Baccalaureate
Organization. The correct maximum
amount of program funds that an SEA
may use to cover a portion of the cost
of each approved advanced placement
exam taken by low-income students in
school years 2013-14 and 2014-15
follows: (a) Up to $37 for each
Advanced Placement test administered
by the College Board; (b) up to $90 for
each Diploma Programme test
administered by the International
Baccalaureate Organization; and (c) up
to $39 for each Advanced Subsidiary
test and up to $68 for each Advanced
test administered by Cambridge
International Examinations.

Program Authority: 20 U.S.C. 6534.

FOR FURTHER INFORMATION CONTACT:
Francisco Ramirez, U.S. Department of
Education, 400 Maryland Avenue SW.,
Room 3E224, Washington, DC 20202—
6200. Telephone: (202) 260-1541 or by
email: francisco.ramirez@ed.gov.

If you use a TDD or a TTY, call the
FRS, toll free, at 1-800—-877-8339.

Accessible Format: Individuals with
disabilities can obtain this document
and a copy of the application package in
an accessible format (e.g., braille, large
print, audiotape, or compact disc) on
request to the program contact person
listed under FOR FURTHER INFORMATION
CONTACT of this notice.

Electronic Access to This Document:
The official version of this document is
the document published in the Federal
Register. Free Internet access to the
official edition of the Federal Register
and the Code of Federal Regulations is
available via the Federal Digital System
at: www.gpo.gov/fdsys. At this site you
can view this document, as well as all
other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF). To use PDF you must
have Adobe Acrobat Reader, which is
available free at the site.

You may also access documents of the
Department published in the Federal
Register by using the article search
feature at: www.federalregister.gov.
Specifically, through the advanced
search feature at this site, you can limit
your search to documents published by
the Department.

Dated: April 10, 2014.
Deborah Delisle,

Assistant Secretary for Elementary and
Secondary Education.

[FR Doc. 2014—08537 Filed 4-14—14; 8:45 am|
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Applications for New Awards; Braille
Training Program

AGENCY: Office of Special Education and
Rehabilitative Services, Department of
Education.

ACTION: Notice.

Overview Information:

Braille Training Program

Notice inviting applications for new
awards for fiscal year (FY) 2014.

Catalog of Federal Domestic Assistance
(CFDA) Number: 84.235E.

DATES:

Applications Available: April 15,
2014

Deadline for Transmittal of
Applications: May 30, 2014.

Deadline for Intergovernmental
Review: July 29, 2014.

Full Text of Announcement
I. Funding Opportunity Description

Purpose of Program: The Braille
Training Program offers financial
assistance to projects that will provide
training in the use of braille for
personnel providing vocational
rehabilitation services or educational
services to youth and adults who are
blind.

Priority: In accordance with 34 CFR
75.105(b)(2)(iv), this priority is from
section 303(d) of the Rehabilitation Act
of 1973, as amended (29 U.S.C. 773(d)).

Absolute Priority: For FY 2014 and
any subsequent year in which we make
awards from the list of unfunded
applicants from this competition, this
priority is an absolute priority. Under 34
CFR 75.105(c)(3) we consider only
applications that meet this priority.

This priority is:

Braille Training Program.

Under this priority we provide grants
for the establishment or continuation of
projects that provide—

(1) Development of braille training
materials;

(2) In-service or pre-service training in
the use of braille, the importance of
braille literacy, and methods of teaching
braille to youths and adults who are
blind; or

(3) Activities to promote knowledge
and use of braille and nonvisual access
technology for blind youth and adults
through a program of training,
demonstration, and evaluation
conducted with leadership of
experienced blind individuals,
including the use of comprehensive,
state-of-the-art technology.

Program Authority: 29 U.S.C. 773(d).

Applicable Regulations: (a) The
Education Department General

Administrative Regulations (EDGAR) in
34 CFR parts 74, 75, 77, 79, 80, 81, 82,
84, 86, 97, and 99. (b) The Education
Department suspension and debarment
regulations in 2 CFR part 3485.

Note: The regulations in 34 CFR part 79
apply to all applicants except federally
recognized Indian tribes.

Note: The regulations in 34 CFR part 86
apply to institutions of higher education
only.

II. Award Information

Type of Award: Discretionary grants.

Estimated Available Funds: $330,000.

Contingent upon the availability of
funds and the quality of applications,
we may make additional awards in FY
2015 from the list of unfunded
applicants from this competition.

Estimated Range of Awards:
$105,000-110,000.

Estimated Average Size of Awards:
$110,000.

Maximum Award: We will reject any
application that proposes a budget
exceeding $110,000 for a single budget
period of 12 months. The Assistant
Secretary for Special Education and
Rehabilitative Services may change the
maximum amount through a notice
published in the Federal Register.

Estimated Number of Awards: 3.

Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 60 months.

III. Eligibility Information

1. Eligible Applicants: States and
public or nonprofit agencies and
organizations, including institutions of
higher education.

2. Cost Sharing or Matching: This
program does not require cost sharing or
matching.

IV. Application and Submission
Information

1. Address To Request Application
Package: You can obtain an application
package via the Internet, from the
Education Publications Center (ED
Pubs), or from the program office.

To obtain a copy via the Internet, use
the following address: www.ed.gov/
fund/grant/apply/grantapps/index.html.
To obtain a copy from ED Pubs, write,
fax, or call the following: ED Pubs, U.S.
Department of Education, P.O. Box
22207, Alexandria, VA 22304.
Telephone, toll free: 1-877-433-7827.
FAX: (703) 605-6794. If you use a
telecommunications device for the deaf
(TDD) or a text telephone (TTY), call,
toll free: 1-877-576-7734.

You can contact ED Pubs at its Web
site, also: www.EDPubs.gov or at its
email address: edpubs@inet.ed.gov.


http://www.ed.gov/fund/grant/apply/grantapps/index.html
http://www.ed.gov/fund/grant/apply/grantapps/index.html
mailto:francisco.ramirez@ed.gov
http://www.federalregister.gov
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If you request an application from ED
Pubs, be sure to identify this
competition as follows: CFDA number
84.235E.

To obtain a copy from the program
office, contact Theresa DeVaughn, U.S.
Department of Education, Rehabilitation
Services Administration, 400 Maryland
Avenue SW., Room 5045, Potomac
Center Plaza (PCP), Washington, DC
20202-2800. Telephone: (202) 245-7321
or by email: theresa.devaughn@ed.gov.

If you use a TDD or a TTY, call the
Federal Relay Service (FRS), toll free, at
1-800-877-8339.

Individuals with disabilities can
obtain a copy of the application package
in an accessible format (e.g., braille,
large print, audiotape, or compact disc)
by contacting the person or team listed
under Accessible Format in section VIII
of this notice.

2. Content and Form of Application
Submission: Requirements concerning
the content of an application, together
with the forms you must submit, are in
the application package for this
competition.

Page Limit: The application narrative
(Part III of the application) is where you,
the applicant, address the selection
criteria that reviewers use to evaluate
your application. You must limit the
application narrative to the equivalent
of no more than 45 pages, using the
following standards:

e A ““page” is 8.5” x 11”7, on one side
only, with 1” margins at the top, bottom,
and both sides.

¢ Double space (no more than three
lines per vertical inch) all text in the
application narrative, including titles,
headings, footnotes, quotations,
references, and captions, as well as all
text in charts, tables, figures, and
graphs.

e Use a font that is either 12 point or
larger or no smaller than 10 pitch
(characters per inch).

e Use one of the following fonts:
Times New Roman, Courier, Courier
New, or Arial. An application submitted
in any other font (including Times
Roman or Arial Narrow) will not be
accepted.

The page limit does not apply to Part
I, the cover sheet; Part II, the budget
section, including the narrative budget
justification; Part IV, the assurances and
certifications; or the one-page abstract,
the resumes, the bibliography, or the
letters of support.

However, the page limit does apply to
all of the application narrative section,
Part ITI. We will reject your application
if you exceed the page limit in Part III.

3. Submission Dates and Times:

Applications Available: April 15,
2014.

Deadline for Transmittal of
Applications: May 30, 2014.

Applications for grants under this
competition must be submitted
electronically using the Grants.gov
Apply site (Grants.gov). For information
(including dates and times) about how
to submit your application
electronically, or in paper format by
mail or hand delivery if you qualify for
an exception to the electronic
submission requirement, please refer to
section IV. 7. Other Submission
Requirements of this notice.

We do not consider an application
that does not comply with the deadline
requirements.

Individuals with disabilities who
need an accommodation or auxiliary aid
in connection with the application
process should contact the person listed
under FOR FURTHER INFORMATION
CONTACT in section VII of this notice. If
the Department provides an
accommodation or auxiliary aid to an
individual with a disability in
connection with the application
process, the individual’s application
remains subject to all other
requirements and limitations in this
notice.

Deadline for Intergovernmental
Review: July 29, 2014.

4. Intergovernmental Review: This
competition is subject to Executive
Order 12372 and the regulations in 34
CFR part 79. Information about
Intergovernmental Review of Federal
Programs under Executive Order 12372
is in the application package for this
competition.

5. Funding Restrictions: We reference
regulations outlining funding
restrictions in the Applicable
Regulations section of this notice.

6. Data Universal Numbering System
Number, Taxpayer Identification
Number, and System for Award
Management: To do business with the
Department of Education, you must—

a. Have a Data Universal Numbering
System (DUNS) number and a Taxpayer
Identification Number (TIN);

b. Register both your DUNS number
and TIN with the System for Award
Management (SAM) (formerly the
Central Contractor Registry (CCR)), the
Government’s primary registrant
database;

¢. Provide your DUNS number and
TIN on your application; and

d. Maintain an active SAM
registration with current information
while your application is under review
by the Department and, if you are
awarded a grant, during the project
period.

You can obtain a DUNS number from
Dun and Bradstreet. A DUNS number

can be created within one-to-two
business days.

If you are a corporate entity, agency,
institution, or organization, you can
obtain a TIN from the Internal Revenue
Service. If you are an individual, you
can obtain a TIN from the Internal
Revenue Service or the Social Security
Administration. If you need a new TIN,
please allow 2—5 weeks for your TIN to
become active.

The SAM registration process can take
approximately seven business days, but
may take upwards of several weeks,
depending on the completeness and
accuracy of the data entered into the
SAM database by an entity. Thus, if you
think you might want to apply for
Federal financial assistance under a
program administered by the
Department, please allow sufficient time
to obtain and register your DUNS
number and TIN. We strongly
recommend that you register early.

Note: Once your SAM registration is active,
you will need to allow 24 to 48 hours for the
information to be available in Grants.gov and
before you can submit an application through
Grants.gov.

If you are currently registered with
SAM, you may not need to make any
changes. However, please make certain
that the TIN associated with your DUNS
number is correct. Also note that you
will need to update your registration
annually. This may take three or more
business days.

Information about SAM is available at
www.SAM.gov. To further assist you
with obtaining and registering your
DUNS number and TIN in SAM or
updating your existing SAM account,
we have prepared a SAM.gov Tip Sheet,
which you can find at: http://
www2.ed.gov/fund/grant/apply/sam-
fags.html.

In addition, if you are submitting your
application via Grants.gov, you must (1)
be designated by your organization as an
Authorized Organization Representative
(AOR); and (2) register yourself with
Grants.gov as an AOR. Details on these
steps are outlined at the following
Grants.gov Web page: www.grants.gov/
web/grants/register.html.

7. Other Submission Requirements:

Applications for grants under this
competition must be submitted
electronically unless you qualify for an
exception to this requirement in
accordance with the instructions in this
section.

a. Electronic Submission of
Applications.

Applications for grants under the
Braille Training Program competition,
CFDA Number 84.235E, must be
submitted electronically using the


http://www2.ed.gov/fund/grant/apply/sam-faqs.html
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Governmentwide Grants.gov Apply site
at www.Grants.gov. Through this site,
you will be able to download a copy of
the application package, complete it
offline, and then upload and submit
your application. You may not email an
electronic copy of a grant application to
us.
We will reject your application if you
submit it in paper format unless, as
described elsewhere in this section, you
qualify for one of the exceptions to the
electronic submission requirement and
submit, no later than two weeks before
the application deadline date, a written
statement to the Department that you
qualify for one of these exceptions.
Further information regarding
calculation of the date that is two weeks
before the application deadline date is
provided later in this section under
Exception to Electronic Submission
Requirement.

You may access the electronic grant
application for the Braille Training
competition at www.Grants.gov. You
must search for the downloadable
application package for this competition
by the CFDA number. Do not include
the CFDA number’s alpha suffix in your
search (e.g., search for 84.235, not
84.235E).

Please note the following:

e When you enter the Grants.gov site,
you will find information about
submitting an application electronically
through the site, as well as the hours of
operation.

e Applications received by Grants.gov
are date and time stamped. Your
application must be fully uploaded and
submitted and must be date and time
stamped by the Grants.gov system no
later than 4:30:00 p.m., Washington, DC
time, on the application deadline date.
Except as otherwise noted in this
section, we will not accept your
application if it is received—that is, date
and time stamped by the Grants.gov
system—after 4:30:00 p.m., Washington,
DC time, on the application deadline
date. We do not consider an application
that does not comply with the deadline
requirements. When we retrieve your
application from Grants.gov, we will
notify you if we are rejecting your
application because it was date and time
stamped by the Grants.gov system after
4:30:00 p.m., Washington, DC time, on
the application deadline date.

e The amount of time it can take to
upload an application will vary
depending on a variety of factors,
including the size of the application and
the speed of your Internet connection.
Therefore, we strongly recommend that
you do not wait until the application
deadline date to begin the submission
process through Grants.gov.

¢ You should review and follow the
Education Submission Procedures for
submitting an application through
Grants.gov that are included in the
application package for this competition
to ensure that you submit your
application in a timely manner to the
Grants.gov system. You can also find the
Education Submission Procedures
pertaining to Grants.gov under News
and Events on the Department’s G5
system home page at www.G5.gov.

* You will not receive additional
point value because you submit your
application in electronic format, nor
will we penalize you if you qualify for
an exception to the electronic
submission requirement, as described
elsewhere in this section, and submit
your application in paper format.

¢ You must submit all documents
electronically, including all information
you typically provide on the following
forms: The Application for Federal
Assistance (SF 424), the Department of
Education Supplemental Information for
SF 424, Budget Information—Non-
Construction Programs (ED 524), and all
necessary assurances and certifications.

¢ You must upload any narrative
sections and all other attachments to
your application as files in a PDF
(Portable Document) read-only, non-
modifiable format. Do not upload an
interactive or fillable PDF file. If you
upload a file type other than a read-
only, non-modifiable PDF or submit a
password-protected file, we will not
review that material.

e Your electronic application must
comply with any page-limit
requirements described in this notice.

o After you electronically submit
your application, you will receive from
Grants.gov an automatic notification of
receipt that contains a Grants.gov
tracking number. (This notification
indicates receipt by Grants.gov only, not
receipt by the Department.) The
Department then will retrieve your
application from Grants.gov and send a
second notification to you by email.
This second notification indicates that
the Department has received your
application and has assigned your
application a PR/Award number (an ED-
specified identifying number unique to
your application).

¢ We may request that you provide us
original signatures on forms at a later
date.

Application Deadline Date Extension
in Case of Technical Issues with the
Grants.gov System: If you are
experiencing problems submitting your
application through Grants.gov, please
contact the Grants.gov Support Desk,
toll free, at 1-800-518—4726. You must

obtain a Grants.gov Support Desk Case
Number and must keep a record of it.

If you are prevented from
electronically submitting your
application on the application deadline
date because of technical problems with
the Grants.gov system, we will grant you
an extension until 4:30:00 p.m.,
Washington, DC time, the following
business day to enable you to transmit
your application electronically or by
hand delivery. You also may mail your
application by following the mailing
instructions described elsewhere in this
notice.

If you submit an application after
4:30:00 p.m., Washington, DC time, on
the application deadline date, please
contact the person listed under FOR
FURTHER INFORMATION CONTACT in
section VII of this notice and provide an
explanation of the technical problem
you experienced with Grants.gov, along
with the Grants.gov Support Desk Case
Number. We will accept your
application if we can confirm that a
technical problem occurred with the
Grants.gov system and that that problem
affected your ability to submit your
application by 4:30:00 p.m.,
Washington, DC time, on the
application deadline date. The
Department will contact you after a
determination is made on whether your
application will be accepted.

Note: The extensions to which we refer in
this section apply only to the unavailability
of, or technical problems with, the Grants.gov
system. We will not grant you an extension
if you failed to fully register to submit your
application to Grants.gov before the
application deadline date and time or if the
technical problem you experienced is
unrelated to the Grants.gov system.

Exception to Electronic Submission
Requirement: You qualify for an
exception to the electronic submission
requirement, and may submit your
application in paper format, if you are
unable to submit an application through
the Grants.gov system because—

¢ You do not have access to the
Internet; or

¢ You do not have the capacity to
upload large documents to the
Grants.gov system;

and

¢ No later than two weeks before the
application deadline date (14 calendar
days or, if the fourteenth calendar day
before the application deadline date
falls on a Federal holiday, the next
business day following the Federal
holiday), you mail or fax a written
statement to the Department, explaining
which of the two grounds for an
exception prevents you from using the
Internet to submit your application.


http://www.Grants.gov
http://www.Grants.gov
http://www.G5.gov
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If you mail your written statement to
the Department, it must be postmarked
no later than two weeks before the
application deadline date. If you fax
your written statement to the
Department, we must receive the faxed
statement no later than two weeks
before the application deadline date.

Address and mail or fax your
statement to: Theresa DeVaughn, U.S.
Department of Education, 400 Maryland
Avenue SW., Room 5045, PCP,
Washington, DC 20202-2800. FAX:
(202) 245-7591.

Your paper application must be
submitted in accordance with the mail
or hand delivery instructions described
in this notice.

b. Submission of Paper Applications
by Mail.

If you qualify for an exception to the
electronic submission requirement, you
may mail (through the U.S. Postal
Service or a commercial carrier) your
application to the Department. You
must mail the original and two copies
of your application, on or before the
application deadline date, to the
Department at the following address:
U.S. Department of Education,
Application Control Center, Attention:
(CFDA Number 84.235E), LBJ Basement
Level 1, 400 Maryland Avenue SW.,
Washington, DC 20202-4260.

You must show proof of mailing
consisting of one of the following:

(1) A legibly dated U.S. Postal Service
postmark.

(2) A legible mail receipt with the
date of mailing stamped by the U.S.
Postal Service.

(3) A dated shipping label, invoice, or
receipt from a commercial carrier.

(4) Any other proof of mailing
acceptable to the Secretary of the U.S.
Department of Education.

If you mail your application through
the U.S. Postal Service, we do not
accept either of the following as proof
of mailing:

(1) A private metered postmark.

(2) A mail receipt that is not dated by
the U.S. Postal Service.

If your application is postmarked after
the application deadline date, we will
not consider your application.

Note: The U.S. Postal Service does not
uniformly provide a dated postmark. Before
relying on this method, you should check
with your local post office.

c. Submission of Paper Applications
by Hand Delivery.

If you qualify for an exception to the
electronic submission requirement, you
(or a courier service) may deliver your
paper application to the Department by
hand. You must deliver the original and
two copies of your application by hand,

on or before the application deadline
date, to the Department at the following
address: U.S. Department of Education,
Application Control Center, Attention:
(CFDA Number 84.235E), 550 12th
Street SW., Room 7039, Potomac Center
Plaza, Washington, DC 20202—4260.

The Application Control Center
accepts hand deliveries daily between
8:00 a.m. and 4:30:00 p.m., Washington,
DC time, except Saturdays, Sundays,
and Federal holidays.

Note for Mail or Hand Delivery of Paper
Applications: If you mail or hand deliver
your application to the Department—

(1) You must indicate on the envelope
and—if not provided by the Department—in
Item 11 of the SF 424 the CFDA number,
including suffix letter, if any, of the
competition under which you are submitting
your application; and

(2) The Application Control Center will
mail to you a notification of receipt of your
grant application. If you do not receive this
notification within 15 business days from the
application deadline date, you should call
the U.S. Department of Education
Application Control Center at (202) 245—
6288.

V. Application Review Information

1. Selection Criteria: The selection
criteria for this competition are from 34
CFR 75.210 and are listed in the
application package.

2. Review and Selection Process: We
remind potential applicants that in
reviewing applications in any
discretionary grant competition, the
Secretary may consider, under 34 CFR
75.217(d)(3), the past performance of the
applicant in carrying out a previous
award, such as the applicant’s use of
funds, achievement of project
objectives, and compliance with grant
conditions. The Secretary may also
consider whether the applicant failed to
submit a timely performance report or
submitted a report of unacceptable
quality.

In addition, in making a competitive
grant award, the Secretary also requires
various assurances including those
applicable to Federal civil rights laws
that prohibit discrimination in programs
or activities receiving Federal financial
assistance from the Department of
Education (34 CFR 100.4, 104.5, 106.4,
108.8, and 110.23).

3. Special Conditions: Under 34 CFR
74.14 and 80.12, the Secretary may
impose special conditions on a grant if
the applicant or grantee is not
financially stable; has a history of
unsatisfactory performance; has a
financial or other management system
that does not meet the standards in 34
CFR parts 74 or 80, as applicable; has
not fulfilled the conditions of a prior
grant; or is otherwise not responsible.

VI. Award Administration Information

1. Award Notices: If your application
is successful, we notify your U.S.
Representative and U.S. Senators and
send you a Grant Award Notification
(GAN); or we may send you an email
containing a link to access an electronic
version of your GAN. We may notify
you informally, also.

If your application is not evaluated or
not selected for funding, we notify you.

2. Administrative and National Policy
Requirements: We identify
administrative and national policy
requirements in the application package
and reference these and other
requirements in the Applicable
Regulations section of this notice.

We reference the regulations outlining
the terms and conditions of an award in
the Applicable Regulations section of
this notice and include these and other
specific conditions in the GAN. The
GAN also incorporates your approved
application as part of your binding
commitments under the grant.

3. Reporting: (a) If you apply for a
grant under this competition, you must
ensure that you have in place the
necessary processes and systems to
comply with the reporting requirements
in 2 CFR part 170 should you receive
funding under the competition. This
does not apply if you have an exception
under 2 CFR 170.110(b).

(b) At the end of your project period,
you must submit a final performance
report, including financial information,
as directed by the Secretary. If you
receive a multi-year award, you must
submit an annual performance report
that provides the most current
performance and financial expenditure
information as directed by the Secretary
under 34 CFR 75.118. The Secretary
may also require more frequent
performance reports under 34 CFR
75.720(c). For specific requirements on
reporting, please go to www.ed.gov/
fund/grant/apply/appforms/
appforms.html.

4. Performance Measures: The
Government Performance and Results
Act of 1993 (GPRA) directs Federal
departments and agencies to improve
the effectiveness of programs by
engaging in strategic planning, setting
outcome-related goals for programs, and
measuring program results against those
goals.

The goal of the Braille Training
Program is to provide financial
assistance to projects that will provide
training in the use of braille for
personnel providing vocational
rehabilitation services or educational
services to youth and adults who are
blind. A grantee under this program


http://www.ed.gov/fund/grant/apply/appforms/appforms.html
http://www.ed.gov/fund/grant/apply/appforms/appforms.html
http://www.ed.gov/fund/grant/apply/appforms/appforms.html
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must submit information to allow
measurement of project outcomes and
performance consistent with its
approved application, including any
data needed to comply with GPRA (34
CFR 373.21). For the Braille Training
Program, we are requiring a grantee to
collect information on the number of
students who attend the program, the
number of students who complete the
program, and whether these students
obtain positions that require braille
training following completion of the
program. Grantees are required to report
annually to RSA on these data.

Other information, as requested by
RSA, may be required from grantees in
order to verify substantial progress and
successfully report the effectiveness of
the program to Congress and key
stakeholders. Grantees are strongly
encouraged to seek technical guidance
as needed from RSA staff to ensure that
they are meeting the objectives, goals,
targets, and projected outcomes
specified in their approved application.

5. Continuation Awards: In making a
continuation award, the Secretary may
consider, under 34 CFR 75.253, the
extent to which a grantee has made
“substantial progress toward meeting
the objectives in its approved
application.” This consideration
includes the review of a grantee’s
progress in meeting the targets and
projected outcomes in its approved
application, and whether the grantee
has expended funds in a manner that is
consistent with its approved application
and budget. In making a continuation
grant, the Secretary also considers
whether the grantee is operating in
compliance with the assurances in its
approved application, including those
applicable to Federal civil rights laws
that prohibit discrimination in programs
or activities receiving Federal financial
assistance from the Department (34 CFR
100.4, 104.5, 106.4, 108.8, and 110.23).

VII. Agency Contact

FOR FURTHER INFORMATION CONTACT:
Theresa DeVaughn, U.S. Department of
Education, Rehabilitation Services
Administration, 400 Maryland Avenue
SW., Room 5045, PCP, Washington, DC
20202-2800. Telephone: (202) 245-7321
or by email: theresa.devaughn@ed.gov.

If you use a TDD or TTY, call the FRS,
toll free, at 1-800-877-8339.

VIII. Other Information

Accessible Format: Individuals with
disabilities can obtain this document
and a copy of the application package in
an accessible format (e.g., braille, large
print, audiotape, or compact disc) on
request to the program contact person

listed under FOR FURTHER INFORMATION
CONTACT in section VII of this notice.

Electronic Access to This Document:
The official version of this document is
the document published in the Federal
Register. Free Internet access to the
official edition of the Federal Register
and the Code of Federal Regulations is
available via the Federal Digital System
at: www.gpo.gov/fdsys. At this site you
can view this document, as well as all
other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF). To use PDF you must
have Adobe Acrobat Reader, which is
available free at the site.

You may also access documents of the
Department published in the Federal
Register by using the article search
feature at: www.federalregister.gov.
Specifically, through the advanced
search feature at this site, you can limit
your search to documents published by
the Department.

Dated: April 10, 2014.
Michael K. Yudin,

Acting Assistant Secretary for Special
Education and Rehabilitative Services.

[FR Doc. 2014—-08542 Filed 4-14—14; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. P-2464-015; Project No. P—
2484-018]

Gresham Municipal Utilities; Notice Of
Application Accepted For Filing, Ready
For Environmental Analysis And
Soliciting Comments,
Recommendations, Terms And
Conditions, And Prescriptions

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection.

a. Type of Application: Subsequent
License.

b. Project Nos.: P-2464—015 and P—
2484-018.

c. Date filed: June 10, 2013.

d. Applicant: Gresham Municipal
Utilities (Gresham).

e. Name of Projects: Weed Dam
Hydroelectric Project and Upper Red
Lake Dam Hydroelectric Project.

f. Location: On the Red River, in
Shawano County, Wisconsin. Neither
project would occupy federal lands.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791 (a)—825(r).

h. Applicant Contact: Mr. Art Bahr,
Utilities Manager, Gresham Municipal

Utilities, 1126 Main Street, P.O. Box 50,
Gresham, WI 54128; Telephone (715)
787-3994.

i. FERC Contact: Bryan Roden-
Reynolds at (202) 502-6618, or via
email at bryan.roden-reynolds@ferc.gov.

j. Deadline for filing comments,
recommendations, terms and
conditions, and prescriptions: 60 days
from the issuance date of this notice;
reply comments are due 105 days from
the issuance date of this notice.

The Commission strongly encourages
electronic filing. Please file comments,
recommendations, terms and
conditions, and prescriptions using the
Commission’s eFiling system at http://
www.ferc.gov/docs-filing/efiling.asp.
Commenters can submit brief comments
up to 6,000 characters, without prior
registration, using the eComment system
at http://www.ferc.gov/docs-filing/
ecomment.asp. You must include your
name and contact information at the end
of your comments. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov, (866)
208-3676 (toll free), or (202) 502—-8659
(TTY). In lieu of electronic filing, please
send a paper copy to: Secretary, Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426.
The first page of any filing should
include: Weed Dam Hydroelectric
Project No. P-2464-015 and Upper Red
Lake Dam Project No. P-2484-018.

The Commission’s Rules of Practice
require all intervenors filing documents
with the Commission to serve a copy of
that document on each person on the
official service list for the project.
Further, if an intervenor files comments
or documents with the Commission
relating to the merits of an issue that
may affect the responsibilities of a
particular resource agency, they must
also serve a copy of the document on
that resource agency.

k. This application has been accepted
for filing, and is ready for
environmental analysis at this time.

1. The existing Weed Dam
Hydroelectric Project consists of: (1) A
gated 64-foot-long concrete spillway
with four bays, each containing 5-foot-
high tainter gate; (2) two 700-foot-long
earth embankments on either side of the
spillway; (3) a 244-acre reservoir with a
storage capacity of 1,200 acre-feet; (4)
two buried steel penstocks; and (5) a
concrete powerhouse with one 500-kW
turbine-generator unit and one 120-kW
turbine-generator unit having a total
installed capacity of 620 kW; (6) a 100-
foot-long transmission line; (7) a
substation; and (8) appurtenant
facilities. The project has an annual
average generation of approximately
1,490-megawatt-hours (MWh).


http://www.ferc.gov/docs-filing/ecomment.asp
http://www.ferc.gov/docs-filing/ecomment.asp
http://www.ferc.gov/docs-filing/efiling.asp
http://www.ferc.gov/docs-filing/efiling.asp
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The existing Upper Red Lake Dam
Hydroelectric Project consists of: (1) A
42-foot-long concrete dam with a gated
spillway section, a concrete overflow
section, and a concrete non-overflow
section; (2) two short earth
embankments on either side of the
concrete dam; (3) a 239-acre reservoir;
(4) a penstock-and-surge-tank
arrangement that delivers flow to the
powerhouse; and (5) a 61.5-foot-long by
53-foot-wide concrete and brick
powerhouse with one 275-kW turbine-
generator unit and one 175-kW turbine-
generator unit having a total installed
capacity of 450 kW; (6) a substation
with three 333-kVA transformers; and
(7) appurtenant facilities. The project
has an annual average generation of
approximately 1,900 MWh.

Gresham proposes to operate both
projects in a run-of-river mode, such
that the water surface elevation of the
impoundments would be maintained at
the existing normal pool elevation (crest
of the dam spillway) or above. No new
or upgraded facilities, structural
changes, or operational changes are
proposed for the projects.

m. A copy of the application is
available for review at the Commission
in the Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, contact FERC
Online Support. A copy is also available
for inspection and reproduction at the
address in item h above.

All filings must (1) bear in all capital
letters the title “COMMENTS”, “REPLY
COMMENTS”,
“RECOMMENDATIONS,” “TERMS
AND CONDITIONS,” or
“PRESCRIPTIONS;” (2) set forth in the
heading the name of the applicant and
the project number of the application to
which the filing responds; (3) furnish
the name, address, and telephone
number of the person submitting the
filing; and (4) otherwise comply with
the requirements of 18 CFR 385.2001
through 385.2005. All comments,
recommendations, terms and conditions
or prescriptions must set forth their
evidentiary basis and otherwise comply
with the requirements of 18 CFR 4.34(b).
Agencies may obtain copies of the
application directly from the applicant.
Each filing must be accompanied by
proof of service on all persons listed on
the service list prepared by the
Commission in this proceeding, in
accordance with 18 CFR 4.34(b) and
385.2010.

You may also register online at http://
www.ferc.gov/docs-filing/

esubscription.asp to be notified via
email of new filings and issuances
related to this or other pending projects.
For assistance, contact FERC Online
Support.

n. A license applicant must file no
later than 60 days following the date of
issuance of this notice: (1) A copy of the
water quality certification; (2) a copy of
the request for certification, including
proof of the date on which the certifying
agency received the request; or (3)
evidence of waiver of water quality
certification.

Dated: April 9, 2014.
Kimberly D. Bose,
Secretary.
[FR Doc. 2014-08492 Filed 4-14—14; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER12—-1564—001.

Applicants: Midcontinent
Independent System Operator, Inc.

Description: 2014—04—-07_MVP
Triennial Review Compliance Filing to
be effective 6/18/2012.

Filed Date: 4/7/14.

Accession Number: 20140407-5284.

Comments Due: 5 p.m. ET 6/6/14.

Docket Numbers: ER14-1548-001.

Applicants: Copper Mountain Solar 3,
LLC.

Description: Copper Mountain Solar 3
LLC Market-Based Rates Tariff
Supplement to be effective 4/15/2014.

Filed Date: 4/4/14.

Accession Number: 20140404-5274.

Comments Due: 5 p.m. ET 4/25/14.

Docket Numbers: ER14-1662-000.

Applicants: Black Hills Power, Inc.

Description: Planning Reserve
Agreement to be effective 6/3/2014.

Filed Date: 4/4/14.

Accession Number: 20140404-5289.

Comments Due: 5 p.m. ET 4/25/14.

Docket Numbers: ER14-1663-000.

Applicants: Pacific Gas and Electric
Company.

Description: Amendment to CDWR'’s
Comprehensive Agreement, South Bay
Removal to be effective 6/9/2014.

Filed Date: 4/7/14.

Accession Number: 20140407-5008.

Comments Due: 5 p.m. ET 4/28/14.

Docket Numbers: ER14—1664—000.
Applicants: Northern Indiana Public
Service Company.

Description: Filing of Supplement to
FERC Elec Rate Sch No. 14 to be
effective 5/5/2014.

Filed Date: 4/7/14.

Accession Number: 20140407-5193.

Comments Due: 5 p.m. ET 4/28/14.

Docket Numbers: ER14—1665-000.

Applicants: Natural Gas Exchange Inc.

Description: NGX—New MBR Tariff
to be effective 5/8/2014.

Filed Date: 4/7/14.

Accession Number: 20140407-5241.

Comments Due: 5 p.m. ET 4/28/14.

Docket Numbers: ER14—1666—000.

Applicants: Southern California
Edison Company.

Description: Notices of Cancellation of
SGIA DSA with County Sanitation Dist
No. 2 of LA Cty to be effective 4/4/2014.

Filed Date: 4/7/14.

Accession Number: 20140407-5242.

Comments Due: 5 p.m. ET 4/28/14.

Docket Numbers: ER14—1667—-000.

Applicants: Hardee Power Partners
Limited.

Description: Notice of Cancellation of
Switchyard Facility Sharing Agreement
of Hardee Power Partners Limited.

Filed Date: 4/7/14.

Accession Number: 20140407-5255.

Comments Due: 5 p.m. ET 4/28/14.

The filings are accessible in the
Commission’s eLibrary system by
clicking on the links or querying the
docket number.

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s
Regulations (18 CFR 385.211 and
385.214) on or before 5:00 p.m. Eastern
time on the specified comment date.
Protests may be considered, but
intervention is necessary to become a
party to the proceeding.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—-3676
(toll free). For TTY, call (202) 502—8659.

Dated: April 7, 2014.

Nathaniel J. Davis, Sr.,

Deputy Secretary.

[FR Doc. 2014-08444 Filed 4-14—14; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #2

Take notice that the Commission
received the following electric corporate
filings:


http://www.ferc.gov/docs-filing/efiling/filing-req.pdf
http://www.ferc.gov/docs-filing/efiling/filing-req.pdf
http://www.ferc.gov/docs-filing/esubscription.asp
http://www.ferc.gov/docs-filing/esubscription.asp
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Docket Numbers: EC14-74-000.

Applicants: CSOLAR IV West, LLC,
AES Solar Power, LLC, Silver Ridge
Power, LLC.

Description: Joint Application For
Approval Under Section 203 of the
Federal Power Act of CSOLAR IV West,
LLG, et. al.

Filed Date: 4/8/14.

Accession Number: 20140408-5111.

Comments Due: 5 p.m. ET 4/29/14.

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER10-1910-004;
ER10-1908-004; ER10-1909-004; ER10-
1911-004.

Applicants: Duquesne Conemaugh
LLC, Duquesne Keystone LLC,
Duquesne Light Company, Duquesne
Power, LLC.

Description: Supplement to December
27, 2013 Notice of Non-Material Change
in Status of the Duquesne Utilities.

Filed Date: 4/1/14.

Accession Number: 20140401-5249.

Comments Due: 5 p.m. ET 4/22/14.

Docket Numbers: ER12—-21-008;
ER13-520-001; ER13-521-001; ER13-
1441-001; ER13-1442-001; ER12-1626-
002; ER13-1266-001; ER13-1267-001;
ER13-1268-001; ER13-1269-001; ER13—
1270-001; ER13-1271-001; ER13-1272-
001; ER13-1273-001; ER10-2605-005.

Applicants: Agua Caliente Solar, LLC,
Pinyon Pines Wind I, LLC, Pinyon Pines
Wind II, LLC, Solar Star California XIX,
LLC, Solar Star California XX, LLC,
Topaz Solar Farms LLC, CalEnergy,
LLC,CE Leathers Company, Del Ranch
Company, Elmore Company, Fish Lake
Power LLC, Salton Sea Power
Generation Company, Salton Sea Power
L.L.C., Vulcan/BN Geothermal Power
Company, Yuma Cogeneration
Associates.

Description: Supplement to June 26,
2013 Updated Market Power Analysis of
the MidAmerican Southwest MBR
Sellers.

Filed Date: 4/7/14.

Accession Number: 20140407-5425.

Comments Due: 5 p.m. ET 4/28/14.

Docket Numbers: ER12-458—005.

Applicants: Quantum Choctaw Power,
LLC

Description: Notice of Non-Material
Change in Status of Quantum Choctaw
Power, LLC.

Filed Date: 4/8/14.

Accession Number: 20140408-5118.

Comments Due: 5 p.m. ET 4/29/14.

Docket Numbers: ER13-1748-001.

Applicants: Southwest Power Pool,
Inc.

Description: Amendment to Order No.
755 Compliance to be effective 3/1/
2015.

Filed Date: 4/7/14.

Accession Number: 20140407-5353.

Comments Due: 5 p.m. ET 4/28/14.

Docket Numbers: ER13-2124-001.

Applicants: Midcontinent
Independent System Operator, Inc.

Description: 2014—-04—07 Docket No.
ER12-2124-000 RSG Netting
Compliance to be effective 3/17/2014.

Filed Date: 4/7/14.

Accession Number: 20140407-5332.

Comments Due: 5 p.m. ET 4/28/14.

Docket Numbers: ER14—1325-001.

Applicants: Northern States Power
Company, a Wisconsin corporation,
Northern States Power Company, a
Minnesota corporation.

Description: 20140408 IA Deferral to
be effective 1/1/2014.

Filed Date: 4/8/14.

Accession Number: 20140408-5114.

Comments Due: 5 p.m. ET 4/29/14.

Docket Numbers: ER14—1680-000.

Applicants: Allegany Generating
Station LLC.

Description: Application of Allegany
Generating Station LLC for Waiver of
NYISO Procedures, and Request for
Expedited Treatment and Shortened
Comment Period.

Filed Date: 4/7/14.

Accession Number: 20140407-5363.

Comments Due: 5 p.m. ET 4/14/14.

Docket Numbers: ER14-1681-000.

Applicants: 1llinois Municipal
Electric Agency.

Description: Request for Limited
Waiver and Expedited relief of the
Illinois Municipal Electric Agency.

Filed Date: 4/7/14.

Accession Number: 20140407-5434.

Comments Due: 5 p.m. ET 4/17/14.

Docket Numbers: ER14-1682-000.

Applicants: Public Service Company
of New Hampshire.

Description: PSNH FERC Rate
Schedule No. SA—1—Brookfield Power
U.S. Asset Management LLC to be
effective 4/8/2014.

Filed Date: 4/8/14.

Accession Number: 20140408-5094.

Comments Due: 5 p.m. ET 4/29/14.

The filings are accessible in the
Commission’s eLibrary system by
clicking on the links or querying the
docket number.

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s
Regulations (18 CFR 385.211 and
385.214) on or before 5:00 p.m. Eastern
time on the specified comment date.
Protests may be considered, but
intervention is necessary to become a
party to the proceeding.

eFiling is encouraged. More detailed
information relating to filing

requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—-3676
(toll free). For TTY, call (202) 502—8659.

Dated: April 08, 2014.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2014-08509 Filed 4—14—14; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER14-1668-000.

Applicants: Community Wind North 1
LLC.

Description: Application for Market-
Based Rate Authorization to be effective
4/8/2014.

Filed Date: 4/7/14.

Accession Number: 20140407-5336.

Comments Due: 5 p.m. ET 4/28/14.

Docket Numbers: ER14—1669-000.

Applicants: Community Wind North 2
LLC.

Description: Application for Market-
Based Rate Authorization to be effective
4/8/2014.

Filed Date: 4/7/14.

Accession Number: 20140407-5337.

Comments Due: 5 p.m. ET 4/28/14.

Docket Numbers: ER14—1670-000.

Applicants: Community Wind North 5
LLC.

Description: Application for Market-
Based Rate Tariff to be effective 4/8/
2014.

Filed Date: 4/7/14.

Accession Number: 20140407-5338.

Comments Due: 5 p.m. ET 4/28/14.

Docket Numbers: ER14—1671-000.

Applicants: Community Wind North 6
LLC.

Description: Application for Market-
Based Rate Authorization to be effective
4/8/2014.

Filed Date: 4/7/14.

Accession Number: 20140407-5339.

Comments Due: 5 p.m. ET 4/28/14.

Docket Numbers: ER14-1672-000.

Applicants: Community Wind North
15 LLC.

Description: Market-Based Rate
Application to be effective 4/8/2014.

Filed Date: 4/7/14.

Accession Number: 20140407-5340.

Comments Due: 5 p.m. ET 4/28/14.

Docket Numbers: ER14—1673-000.
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Applicants: Community Wind North 8
LLC.

Description: Application for Market-
Based Rate Authorization to be effective
4/8/2014.

Filed Date: 4/7/14.

Accession Number: 20140407-5341.

Comments Due: 5 p.m. ET 4/28/14.

Docket Numbers: ER14-1674-000.

Applicants: Community Wind North 3
LLC.

Description: Application for Market-
Based Rate Authorization to be effective
4/8/2014.

Filed Date: 4/7/14.

Accession Number: 20140407-5342.

Comments Due: 5 p.m. ET 4/28/14.

Docket Numbers: ER14-1675-000.

Applicants: Community Wind North 7
LLC.

Description: Application for Market-
Based Rate Authorization to be effective
4/8/2014.

Filed Date: 4/7/14.

Accession Number: 20140407-5343.

Comments Due: 5 p.m. ET 4/28/14.

Docket Numbers: ER14—1676-000.

Applicants: Community Wind North 9
LLC.

Description: Application for Market-
Based Rate Authorization to be effective
4/8/2014.

Filed Date: 4/7/14.

Accession Number: 20140407-5344.

Comments Due: 5 p.m. ET 4/28/14.

Docket Numbers: ER14—1677-000.

Applicants: Community Wind North
10 LLC.

Description: Application for Market-
Based Rate Authorization to be effective
4/8/2014.

Filed Date: 4/7/14.

Accession Number: 20140407-5345.

Comments Due: 5 p.m. ET 4/28/14.

Docket Numbers: ER14—1678-000.

Applicants: Community Wind North
11 LLC.

Description: Market-Based Rate
Application to be effective 4/8/2014.

Filed Date: 4/7/14.

Accession Number: 20140407-5347.

Comments Due: 5 p.m. ET 4/28/14.

Docket Numbers: ER14—1679-000.

Applicants: Community Wind North
13 LLC.

Description: Market-Based Rate
Application to be effective 4/8/2014.

Filed Date: 4/7/14.

Accession Number: 20140407-5348.

Comments Due: 5 p.m. ET 4/28/14

The filings are accessible in the
Commission’s eLibrary system by
clicking on the links or querying the
docket number.

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211

and 214 of the Commission’s
Regulations (18 CFR 385.211 and
385.214) on or before 5:00 p.m. Eastern
time on the specified comment date.
Protests may be considered, but
intervention is necessary to become a
party to the proceeding.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—-3676
(toll free). For TTY, call (202) 502—8659.

Dated: April 8, 2014.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2014-08508 Filed 4—14—14; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2984-042]

S.D. Warren Company; Notice of
Availability of Supplemental
Environmental Assessment

In accordance with the National
Environmental Policy Act of 1969 and
the Federal Energy Regulatory
Commission’s (Commission)
regulations, 18 CFR Part 380 (Order No.
486, 52 FR 47897), the Office of Energy
Projects has reviewed the application
for new license for the Eel Weir Project,
located at the outlet of Sebago Lake on
the Presumpscot River, in Cumberland
County, Maine, and has prepared a
supplemental Environmental
Assessment (supplemental EA) for the
project.

The supplemental EA contains the
staff’s analysis of the potential
environmental impacts of the project
and concludes that licensing the project,
with appropriate environmental
protective measures, would not
constitute a major federal action that
would significantly affect the quality of
the human environment.

A copy of the supplemental EA is
available for review at the Commission
in the Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, contact FERC
Online Support at
FERCOnlineSupport@ferc.gov, at (866)
208-3676 (toll free), or (202) 502—-8659
(TTY).

You may also register online at http://
www.ferc.gov/docs-filing/
esubscription.asp to be notified via
email of new filings and issuances
related to this or other pending projects.
For assistance, contact FERC Online
Support.

Any comments should be filed within
30 days from the date of this notice.

The Commission strongly encourages
electronic filing. Please file comments
using the Commission’s eFiling system
at http://www.ferc.gov/docs-filing/
efiling.asp. Commenters can submit
brief comments up to 6,000 characters,
without prior registration, using the
eComment system at http://
www.ferc.gov/docs-filing/
ecomment.asp. You must include your
name and contact information at the end
of your comments. For assistance,
please contact FERC Online Support. In
lieu of electronic filing, please send a
paper copy to: Secretary, Federal Energy
Regulatory Commission, 888 First Street
NE., Washington, DC 20426. The first
page of any filing should include docket
number P-2984-042.

For further information, contact Tom
Dean at (202) 502—6041.

Dated: April 8, 2014.

Kimberly D. Bose,

Secretary.

[FR Doc. 201408406 Filed 4-14-14; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2280-018]

Seneca Generation, LLC; Notice of
Environmental Site Review

On May 6, 2014, Commission staff
will hold an environmental site review
for the Kinzua Pumped Storage Project
No. 2280-018. The project is located at
the United States Army Corps of
Engineers’ Kinzua Dam, and within the
United States Forest Service Allegheny
National Forest, adjacent to the
Allegheny River and the Allegheny
Reservoir near the City of Warren, in
Warren County, Pennsylvania. The
purpose of the site review is to
introduce the Commission’s contractor
team to the project. All participants
should be prepared to provide their own
transportation.

All participants should meet Tuesday,
May 6, 2014, at 8:45 a.m. in the Kinzua
Dam Information Center parking lot in
Warren, Pennsylvania. The information
center is located below Kinzua Dam
adjacent to the Allegheny River.
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All participants planning to attend the
site visit should RSVP to Kathy French
(908) 239-3974, KFrench@
LSPower.com, or Tom Groff (814) 723—
2195, homas.groff@naes.com.

If you have any question please
contact Gaylord Hoisington at (202)
502—-6032 or gaylord.hoisington@
ferc.gov.

Dated: April 9, 2014.
Kimberly D. Bose,
Secretary.
[FR Doc. 2014—08496 Filed 4-14—14; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ID-7404-000]

Rettinger, Jon; Notice of Filing

Take notice that on April 8, 2014, Jon
Rettinger submitted for filing, an
application for authority to hold
interlocking positions, pursuant to
section 305(b) of the Federal Power Act
(FPA), 16 U.S.C. 825d(b), Part 45 of the
Federal Energy Regulatory
Commission’s (Commission) Rules of
Practice and Procedure, 18 CFR Part 45,
and Order No. 664.1

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214).
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
comment date. On or before the
comment date, it is not necessary to
serve motions to intervene or protests
on persons other than the Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 5 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the

1 Commission Authorization to Hold Interlocking
Positions, 112 FERC {61,298 (2005) (Order No.
664); order on reh’g, 114 FERC { 61,142 (2006)
(Order No. 664—A).

“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERGC
Online service, please email
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5:00 p.m. Eastern
Time on April 29, 2014.

Dated: April 8, 2014.
Kimberly D. Bose,
Secretary.
[FR Doc. 2014—08404 Filed 4-14—14; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER14-1671-000]

Community Wind North 6 LLC;
Supplemental Notice That Initial
Market-Based Rate Filing Includes
Request for Blanket Section 204
Authorization

This is a supplemental notice in the
above-referenced proceeding of
Community Wind North 6 LLC’s
application for market-based rate
authority, with an accompanying rate
tariff, noting that such application
includes a request for blanket
authorization, under 18 CFR Part 34, of
future issuances of securities and
assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR Part 34, of
future issuances of securities and
assumptions of liability, is April 28,
2014.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor

must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 5 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First Street NE., Washington, DC
20426.

The filings in the above-referenced
proceeding are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an eSubscription link on the
Web site that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please email
FERCOnlineSupport@ferc.gov. or call
(866) 208—-3676 (toll free). For TTY, call
(202) 502-8659.

Dated: April 8, 2014.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2014-08435 Filed 4—14—14; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER14—-1670-000]

Community Wind North 5 LLC;
Supplemental Notice That Initial
Market-Based Rate Filing Includes
Request for Blanket Section 204
Authorization

This is a supplemental notice in the
above-referenced proceeding of
Community Wind North 5 LLC’s
application for market-based rate
authority, with an accompanying rate
tariff, noting that such application
includes a request for blanket
authorization, under 18 CFR Part 34, of
future issuances of securities and
assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
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to the applicant’s request for blanket
authorization, under 18 CFR Part 34, of
future issuances of securities and
assumptions of liability, is April 28,
2014.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 5 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First Street NE., Washington, DC
20426.

The filings in the above-referenced
proceeding are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an eSubscription link on the
Web site that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please email
FERCOnlineSupport@ferc.gov. or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Dated: April 8, 2014.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2014—08434 Filed 4-14—14; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER14—-1677-000]

Community Wind North 10 LLC;
Supplemental Notice That Initial
Market-Based Rate Filing Includes
Request for Blanket Section 204
Authorization

This is a supplemental notice in the
above-referenced proceeding of
Community Wind North 10 LLC’s
application for market-based rate
authority, with an accompanying rate
tariff, noting that such application
includes a request for blanket
authorization, under 18 CFR Part 34, of

future issuances of securities and
assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR Part 34, of
future issuances of securities and
assumptions of liability, is April 28,
2014.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 5 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First Street NE., Washington, DC
20426.

The filings in the above-referenced
proceeding are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an eSubscription link on the
Web site that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please email
FERCOnlineSupport@ferc.gov. or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Dated: April 8, 2014.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2014—08441 Filed 4-14—14; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER14-1673-000]

Community Wind North 8 LLC;
Supplemental Notice That Initial
Market-Based Rate Filing Includes
Request for Blanket Section 204
Authorization

This is a supplemental notice in the
above-referenced proceeding of
Community Wind North 8 LLC’s
application for market-based rate
authority, with an accompanying rate
tariff, noting that such application
includes a request for blanket
authorization, under 18 CFR Part 34, of
future issuances of securities and
assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR Part 34, of
future issuances of securities and
assumptions of liability, is April 28,
2014.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 5 copies
of the intervention or protest to the
Federal Energy Regulatory Commission
888 First Street NE., Washington, DC
20426.

The filings in the above-referenced
proceeding are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an eSubscription link on the
Web site that enables subscribers to
receive email notification when a
document is added to a subscribed
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docket(s). For assistance with any FERC
Online service, please email
FERCOnlineSupport@ferc.gov. or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Dated: April 8, 2014.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2014-08437 Filed 4-14—14; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER14-1669-000]

Community Wind North 2 LLC;
Supplemental Notice That Initial
Market-Based Rate Filing Includes
Request for Blanket Section 204
Authorization

This is a supplemental notice in the
above-referenced proceeding of
Community Wind North 2 LLC’s
application for market-based rate
authority, with an accompanying rate
tariff, noting that such application
includes a request for blanket
authorization, under 18 CFR Part 34, of
future issuances of securities and
assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR Part 34, of
future issuances of securities and
assumptions of liability, is April 28,
2014.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 5 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,

888 First Street NE., Washington, DC
20426.

The filings in the above-referenced
proceeding are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an eSubscription link on the
Web site that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please email
FERCOnlineSupport@ferc.gov. or call
(866) 208-3676 (toll free). For TTY, call
(202) 502-8659.

Dated: April 8, 2014.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2014-08433 Filed 4-14—14; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER14-1674-000]

Community Wind North 3 LLC;
Supplemental Notice That Initial
Market-Based Rate Filing Includes
Request for Blanket Section 204
Authorization

This is a supplemental notice in the
above-referenced proceeding of
Community Wind North 3 LLC’s
application for market-based rate
authority, with an accompanying rate
tariff, noting that such application
includes a request for blanket
authorization, under 18 CFR Part 34, of
future issuances of securities and
assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DG 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR Part 34, of
future issuances of securities and
assumptions of liability, is April 28,
2014.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://

www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 5 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First Street NE., Washington, DC
20426.

The filings in the above-referenced
proceeding are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an eSubscription link on the
Web site that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please email
FERCOnlineSupport@ferc.gov. or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Dated: April 8, 2014.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2014—08438 Filed 4-14—14; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER14-1679-000]

Community Wind North 13 LLC;
Supplemental Notice That Initial
Market-Based Rate Filing Includes
Request for Blanket Section 204
Authorization

This is a supplemental notice in the
above-referenced proceeding of
Community Wind North 13 LLC’s
application for market-based rate
authority, with an accompanying rate
tariff, noting that such application
includes a request for blanket
authorization, under 18 CFR Part 34, of
future issuances of securities and
assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
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intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR Part 34, of
future issuances of securities and
assumptions of liability, is April 28,
2014.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 5 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First Street NE., Washington, DC
20426.

The filings in the above-referenced
proceeding are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an eSubscription link on the
Web site that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please email
FERCOnlineSupport@ferc.gov. or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Dated: April 8, 2014.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2014—08443 Filed 4—14-14; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER14—-1665-000]

Natural Gas Exchange Inc.;
Supplemental Notice That Initial
Market-Based Rate Filing Includes
Request for Blanket Section 204
Authorization

This is a supplemental notice in the
above-referenced proceeding of Natural
Gas Exchange Inc.’s application for
market-based rate authority, with an
accompanying rate tariff, noting that

such application includes a request for
blanket authorization, under 18 CFR
Part 34, of future issuances of securities
and assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR Part 34, of
future issuances of securities and
assumptions of liability, is April 28,
2014.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 5 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First Street NE., Washington, DC
20426.

The filings in the above-referenced
proceeding are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
review in the Commission’s Public
Reference Room in Washington, DC
There is an eSubscription link on the
Web site that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please email
FERCOnlineSupport@ferc.gov. or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Dated: April 8, 2014.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2014—08431 Filed 4-14—14; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER14-1675-000]

Community Wind North 7 LLC;
Supplemental Notice That Initial
Market-Based Rate Filing Includes
Request for Blanket Section 204
Authorization

This is a supplemental notice in the
above-referenced proceeding of
Community Wind North 7 LLC’s
application for market-based rate
authority, with an accompanying rate
tariff, noting that such application
includes a request for blanket
authorization, under 18 CFR Part 34, of
future issuances of securities and
assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR Part 34, of
future issuances of securities and
assumptions of liability, is April 28,
2014.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 5 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First Street NE., Washington, DC
20426.

The filings in the above-referenced
proceeding are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an eSubscription link on the
Web site that enables subscribers to
receive email notification when a
document is added to a subscribed
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docket(s). For assistance with any FERC
Online service, please email
FERCOnlineSupport@ferc.gov. or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Dated: April 8, 2014.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2014-08439 Filed 4-14—14; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER14-1672-000]

Community Wind North 15 LLC;
Supplemental Notice That Initial
Market-Based Rate Filing Includes
Request for Blanket Section 204
Authorization

This is a supplemental notice in the
above-referenced proceeding of
Community Wind North 15 LLC’s
application for market-based rate
authority, with an accompanying rate
tariff, noting that such application
includes a request for blanket
authorization, under 18 CFR Part 34, of
future issuances of securities and
assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR Part 34, of
future issuances of securities and
assumptions of liability, is April 28,
2014.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 5 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,

888 First Street NE., Washington, DC
20426.

The filings in the above-referenced
proceeding are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an eSubscription link on the
Web site that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please email
FERCOnlineSupport@ferc.gov. or call
(866) 208-3676 (toll free). For TTY, call
(202) 502-8659.

Dated: April 8, 2014.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2014-08436 Filed 4—14—14; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER14—-1678-000]

Community Wind North 11 LLC;
Supplemental Notice That Initial
Market-Based Rate Filing Includes
Request for Blanket Section 204
Authorization

This is a supplemental notice in the
above-referenced proceeding of
Community Wind North 11 LLC’s
application for market-based rate
authority, with an accompanying rate
tariff, noting that such application
includes a request for blanket
authorization, under 18 CFR Part 34, of
future issuances of securities and
assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DG 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR Part 34, of
future issuances of securities and
assumptions of liability, is April 28,
2014.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://

www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 5 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First Street NE., Washington, DC
20426.

The filings in the above-referenced
proceeding are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an eSubscription link on the
Web site that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please email
FERCOnlineSupport@ferc.gov. or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Dated: April 8, 2014.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2014—08442 Filed 4-14—14; 8:45 am|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER14-1668-000]

Community Wind North 1 LLC;
Supplemental Notice That Initial
Market-Based Rate Filing Includes
Request for Blanket Section 204
Authorization

This is a supplemental notice in the
above-referenced proceeding of
Community Wind North 1 LLC’s
application for market-based rate
authority, with an accompanying rate
tariff, noting that such application
includes a request for blanket
authorization, under 18 CFR Part 34, of
future issuances of securities and
assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
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intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR Part 34, of
future issuances of securities and
assumptions of liability, is April 28,
2014.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 5 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First Street NE., Washington, DC
20426.

The filings in the above-referenced
proceeding are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an eSubscription link on the
Web site that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please email
FERCOnlineSupport@ferc.gov. or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Dated: April 8, 2014.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2014—08432 Filed 4—14-14; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER14—-1676-000]

Community Wind North 9 LLC;
Supplemental Notice That Initial
Market-Based Rate Filing Includes
Request for Blanket Section 204
Authorization

This is a supplemental notice in the
above-referenced proceeding of
Community Wind North 9 LLC’s
application for market-based rate
authority, with an accompanying rate

tariff, noting that such application
includes a request for blanket
authorization, under 18 CFR Part 34, of
future issuances of securities and
assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR Part 34, of
future issuances of securities and
assumptions of liability, is April 28,
2014.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 5 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First Street NE., Washington, DC
20426.

The filings in the above-referenced
proceeding are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an eSubscription link on the
Web site that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please email
FERCOnlineSupport@ferc.gov. or call
(866) 208-3676 (toll free). For TTY, call
(202) 502-8659.

Dated: April 8, 2014.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2014—08440 Filed 4-14-14; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2788-015]

Hydro Development Group, Inc.; Notice
of Intent To File License Application,
Filing of Pre-Application Document,
and Approving Use of the Traditional
Licensing Process

a. Type of Filing: Notice of Intent to
File License Application and Request to
Use the Traditional Licensing Process.

b. Project No.: 2788-015.

c. Date Filed: February 28, 2014.

d. Submitted By: Hydro Development
Group, Inc.

e. Name of Project: Colliersville
Hydroelectric Project.

f. Location: The Colliersville
Hydroelectric Project is located on the
Susquehanna River in the Towns of
Milford and Middlefield, in Otsego
County, New York. The project does not
affect federal lands.

g. Filed Pursuant to: 18 CFR 5.3 of the
Commission’s regulations.

h. Potential Applicant Contact: Mr.
Kevin M. Webb, Hydro Development
Group, Inc., One Tech Drive, Suite 220,
Andover, MA 01810; (978) 681-1900
ext. 809; or email at kevin.webb@
enel.com.

i. FERC Contact: Andy Bernick at
(202) 502—-8660 or email at
andrew.bernick@ferc.gov.

j. Hydro Development Group, Inc.
(Hydro Development Group) filed its
request to use the Traditional Licensing
Process on February 28, 2014. Hydro
Development Group provided public
notice of its request on February 27,
2014. In a letter dated April 9, 2014, the
Director of the Division of Hydropower
Licensing approved Hydro Development
Group’s request to use the Traditional
Licensing Process.

k. With this notice, we are initiating
informal consultation with: (a) The U.S.
Fish and Wildlife Service under section
7 of the Endangered Species Act and the
joint agency regulations thereunder at
50 CFR, Part 402; and (b) the New York
State Historic Preservation Officer, as
required by section 106, National
Historic Preservation Act, and the
implementing regulations of the
Advisory Council on Historic
Preservation at 36 CFR 800.2.

1. With this notice, we are designating
Hydro Development Group as the
Commission’s non-federal
representative for carrying out informal
consultation pursuant to section 7 of the
Endangered Species Act and
consultation pursuant to section 106 of
the National Historic Preservation Act.
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m. Hydro Development Group filed a
Pre-Application Document (PAD;
including a proposed process plan and
schedule) with the Commission,
pursuant to 18 CFR 5.6 of the
Commission’s regulations.

n. A copy of the PAD is available for
review at the Commission in the Public
Reference Room or may be viewed on
the Commission’s Web site (http://
www.ferc.gov), using the “‘eLibrary”’
link. Enter the docket number,
excluding the last three digits in the
docket number field to access the
document. For assistance, contact FERG
Online Support at
FERCOnlineSupport@ferc.gov, (866)
208-3676 (toll free), or (202) 502—-8659
(TTY). A copy is also available for
inspection and reproduction at the
address in paragraph h.

o. The licensee states its unequivocal
intent to submit an application for a
subsequent license for Project No. 2788—
015. Pursuant to 18 CFR 16.8, 16.9, and
16.10 each application for a subsequent
license and any competing license
applications must be filed with the
Commission at least 24 months prior to
the expiration of the existing license.
All applications for license for this
project must be filed by February 28,
2017.

p. Register online at http://
www.ferc.gov/docs-filing/
esubscription.asp to be notified via
email of new filing and issuances
related to this or other pending projects.
For assistance, contact FERC Online
Support.

Dated: April 9, 2014.
Kimberly D. Bose,
Secretary.
[FR Doc. 2014—08493 Filed 4-14—14; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 9709-064]

Trafalgar Power, Inc.; Notice of
Termination of License (Minor Project)
by Implied Surrender and Soliciting
Comments and Protests

Take notice that the following
hydroelectric proceeding has been
initiated by the Commission:

a. Type of Proceeding: Termination of
license by implied surrender.

b. Project No.: 9709-064.

c. Date Initiated: April 7, 2014.

d. Licensee: Trafalgar Power, Inc.

e. Name and Location of Project: The
Herkimer Hydroelectric Project is

located on the West Canada Creek, in
Herkimer County, New York.

f. Filed Pursuant to: Standard Article
17.

g. Licensee Contact Information: Mr.
Peter Michaud, Regulatory Affairs
Manager Algonquin Power & Utilities
Corp., 2845 Bristol Circle, Oakville,
Ontario, Canada L6h—7H7, (905) 465—
4516.

h. FERC Contact: Krista Sakallaris,
(202) 502-6302, Krista.Sakallaris@
ferc.gov.

i. Deadline for filing comments and
protests is 30 days from the issuance of
this notice by the Commission. Please
file your submittal electronically via the
Internet (eFiling) in lieu of paper. Please
refer to the instructions on the
Commission’s Web site under http://
www.ferc.gov/docs-filing/efiling.asp and
filing instructions in the Commission’s
Regulations at 18 CFR section
385.2001(a)(1)(iii). To assist you with
eFilings you should refer to the
submission guidelines document at
http://www.ferc.gov/help/submission-
guide/user-guide.pdf. In addition,
certain filing requirements have
statutory or regulatory formatting and
other instructions. You should refer to
a list of these “qualified documents” at
http://www.ferc.gov/docs-filing/efiling/
filing.pdf. You must include your name
and contact information at the end of
your comments. Please include the
project number (9709-064) on any
documents or motions filed. The
Commission strongly encourages
electronic filings; otherwise, you should
submit an original and seven copies of
any submittal to the following address:
The Secretary, Federal Energy
Regulatory Commission, Mail Code:
DHAG, PJ-12, 888 First Street NE.,
Washington, DC 20426.

j. Description of Project Facilities: (1)
A timber crib dam consisting of: (a) A
9-foot-high, 95-foot-long section with a
crest elevation of 420.0 feet m.s.l.; and
(b) a 12-foot-high, 145-foot-long section
with a crest elevation of 419.2 feet
m.s.l.; (2) a reservoir with a surface area
of 19 acres, a storage capacity of 163
acre-feet, and a normal water surface
elevation of 420.5 feet m.s.l.; (3) timber
flashboards; (4) an intake structure; (5)
a reinforced concrete and steel
powerhouse containing four generating
units with a capacity of 400 kW each
and a 110 kW minimum flow generator
at the base of the dam for a total
installed capacity of 1,710 kW; (6) a 50-
foot-long, 13.2 kilovolt transmission
line; and (7) appurtenant facilities.

k. Description of Proceeding: The
licensee is in violation of Article 17 of
its license, issued April 22, 1987, which
states in part: If the Licensee shall

abandon or discontinue good faith
operation of the project or refuse or
neglect to comply with the terms of the
license and the lawful orders of the
Commission, the Commission will deem
it to be the intent of the Licensee to
surrender the license.

Commission records indicate that the
four main generating units stopped
operating in 2004 and the fifth
minimum flow-generating unit became
inoperable in 2006. Additionally, severe
floods occurring in June 2006 and April
2011 washed out the flashboards,
causing debris damage, which the
licensee has not repaired.

The Commission’s Division of Dam
Safety and Inspections last inspected
the project on June 12, 2012. The
inspection found that the licensee does
not have plans to restore the non-
operating generating units, but is
committed to maintaining the dam in a
safe condition. The licensee filed with
the Commission a Dam Safety
Surveillance and Monitoring Report on
March 10, 2014. The report states that
the licensee must seek approval from a
bankruptcy court before receiving any
funds for project repairs.

1. This notice is available for review
and reproduction at the Commission in
the Public Reference Room, Room 2A,
888 First Street NE., Washington, DC
20426. The filing may also be viewed on
the Commission’s Web site at http://
www.ferc.gov/docs-filing/elibrary.asp.
Enter the Docket number (P—9709-064)
excluding the last three digits in the
docket number field to access the
notice. You may also register online at
http://www.ferc.gov/docs-filing/
esubscription.asp to be notified via
email of new filings and issuances
related to this or other pending projects.
For assistance, call toll-free 1-866—208—
3676 or email FERCOnlineSupport@
ferc.gov. For TTY, call (202) 502—8659.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

n. Comments and Protests—Anyone
may submit comments or protests in
accordance with the requirements of
Rules of Practice and Procedure, 18 CFR
385.210 and 385.211. In determining the
appropriate action to take, the
Commission will consider all protests
filed. Any protests must be received on
or before the specified deadline date for
the particular proceeding.

0. Filing and Service of Responsive
Documents—Any filing must (1) bear in
all capital letters the title “COMMENTS
or “PROTEST,” as applicable; (2) set
forth in the heading the project number
of the proceeding to which the filing
responds; (3) furnish the name, address,
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and telephone number of the person
commenting or protesting; and (4)
otherwise comply with the requirements
of 18 CFR 385.2001 through 385.2005.
All comments or protests must set forth
their evidentiary basis and otherwise
comply with the requirements of 18 CFR
4.34(b). All comments or protests
should relate to project works which are
the subject of the termination of license.
A copy of any protest must be served
upon each representative of the licensee
specified in item g above. A copy of all
other filings in reference to this notice
must be accompanied by proof of
service on all persons listed in the
service list prepared by the Commission
in this proceeding, in accordance with
18 CFR 4.34(b) and 385.2010.

p. Agency Comments—Federal, state,
and local agencies are invited to file
comments on the described proceeding.
If any agency does not file comments
within the time specified for filing

comments, it will be presumed to have
no comments.

Dated: April 7, 2014.
Kimberly D. Bose,
Secretary.
[FR Doc. 2014—08407 Filed 4-14—14; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Sunshine Act Meeting Notice

The following notice of meeting is
published pursuant to section 3(a) of the
government in the Sunshine Act (Pub.
L. 94-409), 5 U.S.C. 552b:

AGENCY HOLDING MEETING: Federal
Energy Regulatory Commission.
DATE AND TIME: April 17, 2014, 10:00
a.m.

1004TH—MEETING, REGULAR MEETING
[April 17, 2014, 10:00 a.m.]

PLACE: Room 2C, 888 First Street NE.,
Washington, DC 20426.

STATUS: Open.

MATTERS TO BE CONSIDERED: Agenda.

* NOTE—Items listed on the agenda
may be deleted without further notice.

CONTACT PERSON FOR MORE INFORMATION:
Kimberly D. Bose, Secretary, Telephone
(202) 502-8400.

For a recorded message listing items
struck from or added to the meeting, call
(202) 502-8627.

This is a list of matters to be
considered by the Commission. It does
not include a listing of all documents
relevant to the items on the agenda. All
public documents, however, may be
viewed on line at the Commission’s
Web site at http://www.ferc.gov using
the eLibrary link, or may be examined
in the Commission’s Public Reference
Room.

Item No. Docket No. Company
Administrative
A1 o AD02-1-000 ............. Agency Business Matters.
A2 AD02-7-000 ............. Customer Matters, Reliability, Security and Market Operations.
Electric

E-1 . ER13-64-001 ........... PacifiCorp.
ER13-65-001 ........... Deseret Generation & Transmission Cooperative, Inc.
ER13-67-001 ........... NorthWestern Corporation.
ER13-68-001 ........... Portland General Electric Company.

ER13-127-002
ER14-1331-000
ER14-1332-000
EL14-33-000.
ER14-354-000
ER14-381-000
ER13-2233-001
ER13-1292-001
ER10-1138-001
ER12-316-000.

Idaho Power Company.
Southern California Edison Company.
DATC Path 15, LLC.

Florida Power & Light Company.

PJM Interconnection, L.L.C.

Midcontinent Independent System Operator, Inc.
Southwest Power Pool, Inc.

NorthWestern Corporation.

E-9 e, OMITTED.
E-10 ............ EL14-14-000 ............ California Wind Energy Association and First Solar, Inc. v. California Independent System Operator Cor-
poration and Southern California Edison Company.
E-11 .. EL14-13-000 ............ Arkansas Electric Cooperative Corporation v. Oklahoma Gas and Electric Company.
Hydro
pP—2232-522 .............. Duke Energy Carolinas, LLC.
P-18-095 ......... Idaho Power Company.
P-2210-240 .. Appalachian Power Company.
P-516-480 ................ South Carolina Electric and Gas Company.
P-12693-004 ............ Sutton Hydroelectric Company LLC.
P—14493-001 ... KC Pittsfield LLC.
CD14-15-001 ECOsponsible, Inc.

Certificates

CP12-491-001
CP13-523-000
CP14-32-000

Trunkline Gas Company, LLC.
Transcontinental Gas Pipe Line Company, LLC.
Panhandle Eastern Pipe Line Company, LP.
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Issued: April 10, 2014.
Kimberly D. Bose,
Secretary.

A free webcast of this event is
available through www.ferc.gov. Anyone
with Internet access who desires to view
this event can do so by navigating to
www.ferc.gov’s Calendar of Events and
locating this event in the Calendar. The
event will contain a link to its webcast.
The Capitol Connection provides
technical support for the free webcasts.
It also offers access to this event via
television in the DC area and via phone
bridge for a fee. If you have any
questions, visit
www.CapitolConnection.org or contact
Danelle Springer or David Reininger at
703-993-3100.

Immediately following the conclusion
of the Commission Meeting, a press
briefing will be held in the Commission
Meeting Room. Members of the public
may view this briefing in the designated
overflow room. This statement is
intended to notify the public that the
press briefings that follow Commission
meetings may now be viewed remotely
at Commission headquarters, but will
not be telecast through the Capitol
Connection service.

[FR Doc. 2014-08672 Filed 4—11-14; 4:15 pm]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP14—132-000]

Gulf Oil Limited Partnership; Notice of
Petition for Declaratory Order

Take notice that on April 1, 2014,
Gulf Oil Limited Partnership pursuant
to section 207(a)(2) of the Federal
Energy Regulatory Commission’s
(Commission) Rules of Practice and
Procedure, 18 CFR 385.207 (2013) filed
a Petition for Declaratory Order for the
construction and operation of a
liquefied natural gas (LNG) production
facility which Gulf Oil plans to
construct in northeastern Pennsylvania
in order to convert natural gas produced
in the Marcellus Shale play into LNG
that will be marketed as vehicular fuel,
high horsepower engine fuel, and as a
source of supply for certain local
distribution company peak shaving
facilities will not be subject to the
Commission’s jurisdiction under
Section 7 of the Natural Gas Act and
will not make the owner or operator of
that LNG facility a ‘‘natural-gas
company”’ within the meaning of
Section 1(b) of the NGA.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214).
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
comment date. On or before the
comment date, it is not necessary to
serve motions to intervene or protests
on persons other than the Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http.//www.ferc.gov.
Persons unable to file electronically
should submit an original and 5 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please email
FERCOnlineSupport@ferc.gov, or call
(866) 208-3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5:00 p.m. Eastern
Time on May 1, 2014.

Dated: April 8, 2014.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2014—-08430 Filed 4-14-14; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EL14-36-000]

FirstEnergy Solutions Corporation;
Notice of Petition for Declaratory Order

Take notice that on April 7, 2014,
FirstEnergy Solutions Corporation,
pursuant to section 207(a)(2) of the
Federal Energy Regulatory
Commission’s (Commission) Rules of
Practice and Procedure 18 CFR
385.207(a)(2), filed a petition for
declaratory order requesting that the

Commission determine that PJM
Interconnection, L.L.C.’s (PJM) Open
Access Transmission Tariff requires a
generator’s Market Seller Offer Cap in
Reliability Pricing Model to reflect the
unit’s cost-based energy offers in the
calculation of net Projected PJM Market
Revenues.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214).
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
comment date. On or before the
comment date, it is not necessary to
serve motions to intervene or protests
on persons other than the Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 5 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please email
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5:00 p.m. Eastern
Time on April 18, 2014.

Dated: April 8, 2014.
Kimberly D. Bose,
Secretary.
[FR Doc. 2014-08403 Filed 4-14—14; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 14572-000]

Siting Renewables, LLC; Notice of
Preliminary Permit Application
Accepted for Filing and Soliciting
Comments, Motions To Intervene, and
Competing Applications

On December 16, 2013, Siting
Renewables, LLC, filed an application
for a preliminary permit, pursuant to
section 4(f) of the Federal Power Act
(FPA), proposing to study the feasibility
of the Hepburn Street Dam
Hydroelectric Project (Hepburn Project
or project) to be located on West Branch
of the Susquehanna River, near South
Williamsport, Lycoming County,
Pennsylvania. The Hepburn Street Dam
is owned by the state of Pennsylvania.
The sole purpose of a preliminary
permit, if issued, is to grant the permit
holder priority to file a license
application during the permit term. A
preliminary permit does not authorize
the permit holder to perform any land-
disturbing activities or otherwise enter
upon lands or waters owned by others
without the owners’ express permission.

The proposed project would consist of
the following: (1) The existing
reinforced concrete overflow dam, 1,200
feet long and approximately 14.5 feet
high discharging into the West Branch
of the Susquehanna River; (2) nine
channels, each with two 350- kilowatt
(kW) very low head (VLH) turbines and
generators, rated at 350 kW each, with
a maximum generating capacity of 6,300
kW, with a maximum hydraulic
capacity of 8,774 cubic feet per second
under a gross head of 14 feet, (3) nine
new heavy flotsam racks; (4) a crest-
mounted walkway carrying hydraulic
and electrical conduits from the VLH
turbines to a new powerhouse; (5) one
hydraulic and electrical controls
module; and (6) one 600-foot-long
12.42/7.2 kilovolt primary transmission
line. The estimated annual generation of
the Hepburn Project would be
33,100,000 kilowatthours.

Applicant Contact: Mr. Ralph ]J. Jones,
Siting Renewables, LLC, 1800 Rt. 34,
Suite 101, Wall, NJ 07719; phone: (855)
946-7652.

FERC Contact: Timothy Looney;
phone: (202) 502-6096.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Competing applications and notices of

intent must meet the requirements of 18
CFR 4.36.

The Commission strongly encourages
electronic filing. Please file comments,
motions to intervene, notices of intent,
and competing applications using the
Commission’s eFiling system at http://
www.ferc.gov/docs-filing/efiling.asp.
Commenters can submit brief comments
up to 6,000 characters, without prior
registration, using the eComment system
at http://www.ferc.gov/docs-filing/
ecomment.asp. You must include your
name and contact information at the end
of your comments. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov, (866)
208-3676 (toll free), or (202) 502—-8659
(TTY). In lieu of electronic filing, please
send a paper copy to: Secretary, Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426.
The first page of any filing should
include docket number P-14572-000.

More information about this project,
including a copy of the application, can
be viewed or printed on the “eLibrary”
link of the Commission’s Web site at
http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number
(P-14572) in the docket number field to
access the document. For assistance,
contact FERC Online Support.

Dated: April 9, 2014.
Kimberly D. Bose,
Secretary.
[FR Doc. 2014-08495 Filed 4-14—14; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. P-14558-000]

KC Lake Hydro LLC; Notice of
Preliminary Permit Application
Accepted for Filing and Soliciting
Comments, Motions To Intervene, and
Competing Applications

On October 4, 2013, KC Lake Hydro
LLC filed an application for a
preliminary permit, pursuant to section
4(f) of the Federal Power Act (FPA),
proposing to study the feasibility of the
North Hadley Lake Warner Dam
Hydropower Project (project) to be
located at the outlet of Lake Warner, on
the Miller River, near the Town of North
Hadley, Hampshire County,
Massachusetts. The sole purpose of a
preliminary permit, if issued, is to grant
the permit holder priority to file a
license application during the permit
term. A preliminary permit does not
authorize the permit holder to perform

any land-disturbing activities or
otherwise enter upon lands or waters
owned by others without the owners’
express permission.

The proposed project would consist
of: (1) The existing 82-foot-long, 15-foot-
high, concrete gravity Lake Warner dam;
(2) an existing 70-acre impoundment
with a normal maximum water surface
elevation of 128 feet above mean sea
level; (3) a new 30.6-foot-long, 10.4-foot-
diameter conduit structure; (4) a new
20-foot-long, 20-foot-wide powerhouse
containing a single turbine generator
unit with an installed capacity of 100.8
kilowatts; (5) a new 100-foot-long, 21-
kilovolt transmission line; and (6)
appurtenant facilities. The project
would have an estimated average annual
energy generation of 500 megawatt-
hours. The dam is owned and operated
by the Kestrel Land Trust. There are no
federal lands associated with the
project.

Applicant Contact: Ms. Kelly
Sackheim, Principal, KC Lake Hydro
LLGC, 5096 Cocoa Palm Way, Fair Oaks,
California 95628; phone: (301) 401—
5978.

FERC Contact: Michael Watts; phone:
(202) 502—6123; email: michael watts@
ferc.gov.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Competing applications and notices of
intent must meet the requirements of 18
CFR 4.36.

The Commission strongly encourages
electronic filing. Please file comments,
motions to intervene, notices of intent,
and competing applications using the
Commission’s eFiling system at http://
www.ferc.gov/docs-filing/efiling.asp.
Commenters can submit brief comments
up to 6,000 characters, without prior
registration, using the eComment system
at http://www.ferc.gov/docs-filing/
ecomment.asp. You must include your
name and contact information at the end
of your comments. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov, (866)
208-3676 (toll free), or (202) 502—8659
(TTY). In lieu of electronic filing, please
send a paper copy to: Secretary, Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426.
The first page of any filing should
include docket number P—14558-000.

More information about this project,
including a copy of the application, can
be viewed or printed on the “eLibrary”
link of Commission’s Web site at
http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number
(P—14558) in the docket number field to
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access the document. For assistance,

contact FERC Online Support.
Dated: April 9, 2014.

Kimberly D. Bose,

Secretary.

[FR Doc. 2014—08494 Filed 4—14-14; 8:45 am]

BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 14573-000]

Siting Renewables, LLC; Notice of
Preliminary Permit Application
Accepted for Filing and Soliciting
Comments, Motions To Intervene, and
Competing Applications

On December 17, 2013, Siting
Renewables, LLG, filed an application
for a preliminary permit, pursuant to
section 4(f) of the Federal Power Act
(FPA), proposing to study the feasibility
of the Easton Dam Hydroelectric Project
(Easton Dam Project or project) to be
located on the Lehigh River, near
Easton, Northampton County,
Pennsylvania. The Easton Dam is owned
by the state of Pennsylvania. The sole
purpose of a preliminary permit, if
issued, is to grant the permit holder
priority to file a license application
during the permit term. A preliminary
permit does not authorize the permit
holder to perform any land-disturbing
activities or otherwise enter upon lands
or waters owned by others without the
owners’ express permission.

The proposed project would consist of
the following: (1) An existing dam,
reinforced with concrete in 1967, 30 feet
high; (2) a 590-foot-long concrete
spillway discharging into the Delaware
River; (3) two channels, each with three,
500-kilowatt (kW) very low head (VLH)
turbines and generators with a
maximum generating capacity of 3000
kW, with a maximum hydraulic
capacity of 2,300 cubic feet per second
under a 30-foot gross head; (4) two new
heavy flotsam racks; (5) a crest mounted
walkway, carrying hydraulic and
electrical conduits from the VLH
turbines to a new powerhouse; (6) one
hydraulic and electrical controls
module; and (7) one 4,800-foot-long
12.42/7.2 kilovolt primary transmission
line. The estimated annual generation of
the Easton Dam Project would be
15,770,000 kilowatthours.

Applicant Contact: Mr. Ralph ]J. Jones,
Siting Renewables, LLC, 1800 Rt. 34,
Suite 101, Wall, NJ 07719; phone: (855)
946-7652.

FERC Contact: Timothy Looney;
phone: (202) 502-6096.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Competing applications and notices of
intent must meet the requirements of 18
CFR 4.36.

The Commission strongly encourages
electronic filing. Please file comments,
motions to intervene, notices of intent,
and competing applications using the
Commission’s eFiling system at http://
www.ferc.gov/docs-filing/efiling.asp.
Commenters can submit brief comments
up to 6,000 characters, without prior
registration, using the eComment system
at http://www.ferc.gov/docs-filing/
ecomment.asp. You must include your
name and contact information at the end
of your comments. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov, (866)
208-3676 (toll free), or (202) 502—8659
(TTY). In lieu of electronic filing, please
send a paper copy to: Secretary, Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426.
The first page of any filing should
include docket number P-14573-000.

More information about this project,
including a copy of the application, can
be viewed or printed on the “eLibrary”
link of the Commission’s Web site at
http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number
(P-14573) in the docket number field to
access the document. For assistance,
contact FERC Online Support.

Dated: April 9, 2014.
Kimberly D. Bose,
Secretary.
[FR Doc. 2014—08497 Filed 4-14—14; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 14576-000]

Warm Springs Hydro LLC; Notice of
Preliminary Permit Application
Accepted for Filing and Soliciting
Comments, Motions To Intervene, and
Competing Applications

On January 13, 2014, Warm Spring
Hydro LLC filed an application for a
preliminary permit, pursuant to section
4(f) of the Federal Power Act (FPA),
proposing to study the feasibility of the
Unity Dam Hydroelectric Project
(project) to be located on the Burnt
River near Unity in Baker County,

Ilinois. The sole purpose of a
preliminary permit, if issued, is to grant
the permit holder priority to file a
license application during the permit
term. A preliminary permit does not
authorize the permit holder to perform
any land-disturbing activities or
otherwise enter upon lands or waters
owned by others without the owners’
express permission.

The proposed project would be
located at the U. S. Bureau of
Reclamation’s Unity Dam and would
consist of the following new facilities:
(1) A bifurcation at the end of the
existing discharge pipe; (2) a 130-foot-
long, 4-foot-diameter steel penstock; (3)
a powerhouse containing two Francis
turbine/generator units with a combined
rated capacity of 800 kilowatts at 100
feet of design head; (4) a 500-foot-long,
12.5-kilovolt transmission line
extending from the powerhouse to an
existing transmission line (the point of
interconnection); and (5) appurtenant
facilities. The estimated annual
generation of the project would be 3,400
megawatt-hours.

Applicant Contact: Mr. Nick Josten,
GeoSense, 2742 St. Charles Avenue,
Idaho Falls, ID 83404; phone: (208) 522—
8069.

FERC Contact: Kim Nguyen; phone:
(202) 502-6105.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Competing applications and notices of
intent must meet the requirements of 18
CFR 4.36.

The Commission strongly encourages
electronic filing. Please file comments,
motions to intervene, notices of intent,
and competing applications using the
Commission’s eFiling system at http://
www.ferc.gov/docs-filing/efiling.asp.
Commenters can submit brief comments
up to 6,000 characters, without prior
registration, using the eComment system
at http://www.ferc.gov/docs-filing/
ecomment.asp. You must include your
name and contact information at the end
of your comments. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov, (866)
208-3676 (toll free), or (202) 502—8659
(TTY). In lieu of electronic filing, please
send a paper copy to: Secretary, Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426.
The first page of any filing should
include docket number P—14576-000.

More information about this project,
including a copy of the application, can
be viewed or printed on the “eLibrary”
link of Commission’s Web site at
http://www.ferc.gov/docs-filing/
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elibrary.asp. Enter the docket number
(P—14576) in the docket number field to
access the document. For assistance,
contact FERC Online Support.

Dated: April 8, 2014.
Kimberly D. Bose,
Secretary.
[FR Doc. 2014-08408 Filed 4-14-14; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CD14—16-000]

El Dorado Irrigation District; Notice of
Preliminary Determination of a
Qualifying Conduit Hydropower
Facility and Soliciting Comments and
Motions to Intervene

On March 25, 2014, El Dorado
Irrigation District filed a notice of intent

to construct a qualifying conduit
hydropower facility, pursuant to section
30 of the Federal Power Act, as
amended by section 4 of the
Hydropower Regulatory Efficiency Act
of 2013 (HREA). The proposed Tank 3
In-conduit Hydroelectric Project would
have an installed capacity of 600
kilowatts (kW) and would utilize an
existing 30-diameter water supply
pipeline. The project would be located
near the Town of Camino, El Dorado
County, California.

Applicant Contact: Cindy
Megerdigan, El Dorado Irrigation
District, 2890 Mosquito Road,
Placerville, CA 95667 Phone No. (530)
642—-4056.

FERC Contact: Robert Bell, Phone No.
(202) 502-6062, email: robert.bell@
ferc.gov.

Qualifying Conduit Hydropower
Facility Description: The proposed
project would consist of: (1) A proposed
20-foot-long, 24-inch diameter pipeline

that branches off the 30-inch diameter
main water supply pipe, which carries
water in succession to; (2) three
proposed 20-foot-long, 16-inch diameter
pipes along which are; (3) three
generating units, with a total installed
capacity of 600 kW; (4) a proposed 20-
foot-long, 24-inch-diameter discharge
pipe that receives water from the three
16-inch diameter pipes; (5) a proposed
20-foot-long, 24-inch diameter bypass
pipe to be used when the plant is shut
down; and (6) appurtenant facilities.
The proposed project would have an
estimated annual generating capacity of
2,900 megawatt-hours.

A qualifying conduit hydropower
facility is one that is determined or
deemed to meet all of the criteria shown
in the table below.

TABLE 1—CRITERIA FOR QUALIFYING CONDUIT HYDROPOWER FACILITY

Statutory provision Description S?\t('m;as
FPA 30(a)(3)(A), as amended by HREA .. | The conduit the facility uses is a tunnel, canal, pipeline, aqueduct, flume, ditch, or Y
similar manmade water conveyance that is operated for the distribution of water
for agricultural, municipal, or industrial consumption and not primarily for the gen-
eration of electricity.
FPA 30(a)(3)(C)(i), as amended by HREA | The facility is constructed, operated, or maintained for the generation of electric Y
power and uses for such generation only the hydroelectric potential of a non-fed-
erally owned conduit.
FPA 30(a)(3)(C)(i), as amended by | The facility has an installed capacity that does not exceed 5 megawatts ................. Y
HREA.
FPA 30(a)(3)(C)(iii), as amended by | On or before August 9, 2013, the facility is not licensed, or exempted from the li- Y
HREA. censing requirements of Part | of the FPA.

Preliminary Determination: Based
upon the above criteria, Commission
staff preliminarily determines that the
proposal satisfies the requirements for a
qualifying conduit hydropower facility,
which is not required to be licensed or
exempted from licensing.

Comments and Motions to Intervene:
Deadline for filing comments contesting
whether the facility meets the qualifying
criteria is 45 days from the issuance
date of this notice.

Deadline for filing motions to
intervene is 30 days from the issuance
date of this notice.

Anyone may submit comments or a
motion to intervene in accordance with
the requirements of Rules of Practice
and Procedure, 18 CFR 385.210 and
385.214. Any motions to intervene must
be received on or before the specified
deadline date for the particular
proceeding.

Filing and Service of Responsive
Documents: All filings must (1) bear in
all capital letters the “COMMENTS

CONTESTING QUALIFICATION FOR A
CONDUIT HYDROPOWER FACILITY”
or “MOTION TO INTERVENE,” as
applicable; (2) state in the heading the
name of the applicant and the project
number of the application to which the
filing responds; (3) state the name,
address, and telephone number of the
person filing; and (4) otherwise comply
with the requirements of sections
385.2001 through 385.2005 of the
Commission’s regulations.® All
comments contesting Commission staff’s
preliminary determination that the
facility meets the qualifying criteria
must set forth their evidentiary basis.
The Commission strongly encourages
electronic filing. Please file motions to
intervene and comments using the
Commission’s eFiling system at http://
www.ferc.gov/docs-filing/efiling.asp.
Commenters can submit brief comments
up to 6,000 characters, without prior
registration, using the eComment system

118 CFR 385.2001-2005 (2013).

at http://www.ferc.gov/docs-filing/
ecomment.asp. You must include your
name and contact information at the end
of your comments. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov,(866)
208-3676 (toll free), or (202) 502—8659
(TTY). In lieu of electronic filing, please
send a paper copy to: Secretary, Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426.
A copy of all other filings in reference

to this application must be accompanied
by proof of service on all persons listed
in the service list prepared by the
Commission in this proceeding, in
accordance with 18 CFR 4.34(b) and
385.2010.

Locations of Notice of Intent: Copies
of the notice of intent can be obtained
directly from the applicant or such
copies can be viewed and reproduced at
the Commission in its Public Reference
Room, Room 2A, 888 First Street NE.,
Washington, DC 20426. The filing may
also be viewed on the web at http://
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www.ferc.gov/docs-filing/elibrary.asp
using the “eLibrary” link. Enter the
docket number (e.g., CD14—-16—-000) in
the docket number field to access the
document. For assistance, call toll-free
1-866—208—3676 or email
FERCOnlineSupport@ferc.gov. For TTY,
call (202) 502-8659.

Dated: April 8, 2014.
Kimberly D. Bose,
Secretary.
[FR Doc. 2014—08400 Filed 4—14-14; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP14-135-000]

East Cheyenne Gas Storage, LLC;
Notice of Request Under Blanket
Authorization

Take notice that on April 4, 2014, East
Cheyenne Gas Storage, LLC (East
Cheyenne), 10370 Richmond Avenue,
Suite 510, Houston, Texas 77042, filed
in Docket No. CP14-135-000, a prior
notice request pursuant to sections
157.205 and 157.213 of the
Commission’s regulations under the
Natural Gas Act (NGA). East Cheyenne
seeks authorization to convert its well
WP-D003-2 in Logan County, Colorado,
currently certificated as an injection/
withdrawal well, to an observation well.
East Cheyenne proposes to perform
these activities under its blanket
certificate issued in Docket No. CP10-
34-000 [132 FERC {61,097 (2010)], all
as more fully set forth in the application
which is on file with the Commission
and open to public inspection.

The filing may be viewed on the web
at http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, contact FERC
at FERCOnlineSupport@ferc.gov or call
toll-free, (886) 208—3676 or TYY, (202)
502-8659.

Any questions regarding this
application should be directed to James
Hoff, Vice President, Reservoir
Engineering, East Cheyenne Gas Storage,
LLC, 10370 Richmond Avenue, Suite
510, Houston, Texas 77042, or by calling
(713) 403-6467 (telephone) or (713)
403-6461 (fax) jhoff@mehllc.com.

Any person or the Commission’s Staff
may, within 60 days after the issuance
of the instant notice by the Commission,
file pursuant to Rule 214 of the
Commission’s Procedural Rules (18 CFR
385.214) a motion to intervene or notice

of intervention and, pursuant to section
157.205 of the Commission’s
Regulations under the NGA (18 CFR
157.205) a protest to the request. If no
protest is filed within the time allowed
therefore, the proposed activity shall be
deemed to be authorized effective the
day after the time allowed for protest. If
a protest is filed and not withdrawn
within 30 days after the time allowed
for filing a protest, the instant request
shall be treated as an application for
authorization pursuant to section 7 of
the NGA.

Pursuant to Section 157.9 of the
Commission’s rules, 18 CFR 157.9,
within 90 days of this Notice the
Commission staff will either: complete
its environmental assessment (EA) and
place it into the Commission’s public
record (eLibrary) for this proceeding, or
issue a Notice of Schedule for
Environmental Review. If a Notice of
Schedule for Environmental Review is
issued, it will indicate, among other
milestones, the anticipated date for the
Commission staff’s issuance of the final
environmental impact statement (FEIS)
or EA for this proposal. The filing of the
EA in the Commission’s public record
for this proceeding or the issuance of a
Notice of Schedule for Environmental
Review will serve to notify federal and
state agencies of the timing for the
completion of all necessary reviews, and
the subsequent need to complete all
federal authorizations within 90 days of
the date of issuance of the Commission
staff’s FEIS or EA.

Persons who wish to comment only
on the environmental review of this
project should submit an original and
two copies of their comments to the
Secretary of the Commission.
Environmental commenters will be
placed on the Commission’s
environmental mailing list, will receive
copies of the environmental documents,
and will be notified of meetings
associated with the Commission’s
environmental review process.
Environmental commenters will not be
required to serve copies of filed
documents on all other parties.
However, the non-party commenters
will not receive copies of all documents
filed by other parties or issued by the
Commission (except for the mailing of
environmental documents issued by the
Commission) and will not have the right
to seek court review of the
Commission’s final order.

The Commission strongly encourages
electronic filings of comments, protests,
and interventions via the internet in lieu
of paper. See 18 CFR 385.2001(a) (1) (iii)
and the instructions on the
Commission’s Web site (www.ferc.gov)
under the “e-Filing” link. Persons

unable to file electronically should
submit an original and 5 copies of the
protest or intervention to the Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426.
See, 18CFR 385.2001(a) (1) (iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.

Dated: April 8, 2014.
Kimberly D. Bose,
Secretary.
[FR Doc. 2014-08402 Filed 4—14—14; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP14-126-000]

American Midstream (Midla), LLC;
Notice of Request Under Blanket
Authorization

Take notice that on March 28, 2014,
American Midstream (Midla), LLC, 1400
16th Street, Suite 310, Denver, CO
80202-5994, filed in Docket No. CP14—
126-000, a prior notice request,
pursuant to sections 157.205 and
157.216(b)(2) of the Commission’s
Regulations under the Natural Gas Act,
and Midla’s blanket certificate issued in
Docket No. CP82-539, for authorization
to abandon two portions of its pipeline
system: The “T-32 System” in Ouachita
Parish, Louisiana which consists of
Midla’s T-32, T-63 and T—64 Lateral
lines; and, the “Baton Rouge System”
which consists of the welded portions of
Midla’s T-1 and T-1 Loop lines plus its
T-55, T-61, and TH-5 Lines; one
delivery meter on a non-contiguous
pipeline (the T-62 Line); three
additional non-contiguous meter
stations; and one section of non-
contiguous pipeline (the T-61 Line), all
located in East Baton Rouge Parish,
Louisiana, to its affiliate, Mid-Louisiana
Gas Transmission, LLC (MLGT). Midla
states that MLGT intends to operate the
laterals as a Hinshaw Pipeline. The
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. There is
an “‘eSubscription” link on the Web site
that enables subscribers to receive email
notification when a document is added
to a subscribed docket(s). For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll
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free at (866) 208—3676, or for TTY,
contact (202) 502—8659.

Any questions regarding this
Application should be directed to
Dennis J. Kelly, Senior Attorney for
Midla, 1400 16th Street, Suite 310,
Denver, CO 80202-5994, or call at (720)
457-6060, email: dkelly@
americanmidstream.com.

Any person may, within 60 days after
the issuance of the instant notice by the
Commission, file pursuant to Rule 214
of the Commission’s Procedural Rules
(18 CFR 385.214) a motion to intervene
or notice of intervention. Any person
filing to intervene or the Commission’s
staff may, pursuant to section 157.205 of
the Commission’s Regulations under the
NGA (18 CFR 157.205) file a protest to
the request. If no protest is filed within
the time allowed therefore, the proposed
activity shall be deemed to be
authorized effective the day after the
time allowed for protest. If a protest is
filed and not withdrawn within 30 days
after the time allowed for filing a
protest, the instant request shall be
treated as an application for
authorization pursuant to section 7 of
the NGA.

Pursuant to section 157.9 of the
Commission’s rules, 18 CFR 157.9,
within 90 days of this Notice the
Commission staff will either: Complete
its environmental assessment (EA) and
place it into the Commission’s public
record (eLibrary) for this proceeding, or
issue a Notice of Schedule for
Environmental Review. If a Notice of
Schedule for Environmental Review is
issued, it will indicate, among other
milestones, the anticipated date for the
Commission staff’s issuance of the final
environmental impact statement (FEIS)
or EA for this proposal. The filing of the
EA in the Commission’s public record
for this proceeding or the issuance of a
Notice of Schedule for Environmental
Review will serve to notify federal and
state agencies of the timing for the
completion of all necessary reviews, and
the subsequent need to complete all
federal authorizations within 90 days of
the date of issuance of the Commission
staff’s FEIS or EA.

Persons who wish to comment only
on the environmental review of this
project should submit an original and
two copies of their comments to the
Secretary of the Commission.
Environmental commenter’s will be
placed on the Commission’s
environmental mailing list, will receive
copies of the environmental documents,
and will be notified of meetings
associated with he Commission’s
environmental review process.
Environmental commenter’s will not be
required to serve copies of filed

documents on all other parties.
However, the non-party commentary,
will not receive copies of all documents
filed by other parties or issued by the
Commission (except for the mailing of
environmental documents issued by the
Commission) and will not have the right
to seek court review of the
Commission’s final order.

The Commission strongly encourages
electronic filings of comments, protests,
and interventions via the internet in lieu
of paper. See 18 CFR 385.2001(a)(1)(iii)
and the instructions on the
Commission’s Web site (www.ferc.gov)
under the “e-Filing” link. Persons
unable to file electronically should
submit an original and 5 copies of the
protest or intervention to the Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426.

Dated: April 7, 2014.
Kimberly D. Bose,
Secretary.
[FR Doc. 2014—08401 Filed 4-14—14; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Attendance at PJM
Interconnection, L.L.C. Meetings

The Federal Energy Regulatory
Commission (Commission) hereby gives
notice that members of the Commission
and Commission staff may attend
upcoming PJM Interconnection, L.L.C.
(PIM) Members Committee and Markets
and Reliability Committee meetings, as
well as other PJM committee,
subcommittee or task force meetings.?
The Commission and Commission staff
may attend the following meetings:

PJM Members Committee

e April 24,2014 (Wilmington, DE).

e May 15, 2014 (Hyatt Regency
Hotel, Cambridge, MD).

e June 26, 2014 (Wilmington, DE).

e July 31,2014 (Wilmington, DE).

e September 18, 2014 (Wilmington,
DE).

e October 30, 2014 (Wilmington,
DE).

e November 20, 2014 (Wilmington,
DE).

1For example, PJM subcommittees and task
forces of the standing committees (Operating,
Planning and Market Implementation) and senior
standing committees (Members and Markets and
Reliability) meet on a variety of different topics;
they convene and dissolve on an as-needed basis.
Therefore, the Commission and Commission staff
may monitor the various meetings posted on the
PJM Web site.

PJM Markets and Reliability Committee

April 24, 2014 (Wilmington, DE).
May 29, 2014 (Wilmington, DE).
June 26, 2014 (Wilmington, DE).
July 31, 2014 (Wilmington, DE).
August 28, 2014 (Wilmington,

DE).

e September 18, 2014
DE).
e October 30, 2014 (Wilmington,
DE).

e November 20, 2014
DE).

e December 18, 2014
DE).

PJM Market Implementation Committee

April 9, 2014 (Norristown, PA).
May 7, 2014 (Norristown, PA).
June 6, 2014 (Norristown, PA).
July 7, 2014 (Norristown, PA).
August 8, 2014 (Norristown, PA).
September 3, 2014 (Norristown,

(Wilmington,

(Wilmington,

(Wilmington,

PA).

e QOctober 8, 2014 (Norristown, PA).

e November 5, 2014 (Norristown,
PA).

e December 3, 2014 (Norristown,
PA).

The discussions at each of the
meetings described above may address
matters at issue in pending proceedings
before the Commission, including the
following currently pending
proceedings:

Docket No. EL05-121, PJM
Interconnection, L.L.C.

Docket No. EL08-14, Black Oak Energy
LLC, et al., v. FERC.

Docket No. ER09-1148, PPL Electric
Utilities Corporation.

Docket No. ER09-1256, Potomac-
Appalachian Transmission Highline,
L.L.C.

Docket Nos. ER09-1589 and EL10-6,
FirstEnergy Service Company.

Docket No. EL10-52, Central
Transmission, L.L.C. v. PIM
Interconnection, L.L.C..

Docket No. ER11-1844, Midwest
Independent Transmission System
Operator, Inc.

Docket No. AD12-1 and ER11-4081,
Midwest Independent Transmission
System Operator, Inc.

Docket No. AD12-16, Capacity
Deliverability Across the Midwest
Independent Transmission System
Operator, Inc./PJM Interconnection,
L.L.C. Seam.

Docket No. EL12-54, Viridity Energy,
Inc. v. PJM Interconnection, L.L.C.

Docket No. ER12-91, PIM
Interconnection, L.L.C.

Docket No. ER12-92, PIM
Interconnection, L.L.C., et al.

Docket No. ER12-1901, GenOn Power
Midwest, LP
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Docket No. ER12-2399, PJM
Interconnection, L.L.C.

Docket No. ER12-2708, PIM
Interconnection, L.L.C.

Docket No. EL13-47, FirstEnergy
Solutions Corporation v. PJM
Interconnection, L.L.C. et al.

Docket No. ER13-90, Public Service
Electric and Gas Company and PJM
Interconnection, L.L.C.

Docket No. ER13-195, Indicated PJM
Transmission Owners.

Docket No. ER13-198, PIM
Interconnection, L.L.C.

Docket No. ER13-535, PJM
Interconnection, L.L.C.

Docket No. ER13-1654, PIM
Interconnection, L.L.C.

Docket No. ER13-1924, PIM
Interconnection, L.L.C.

Docket No. ER13-1926, PIM
Interconnection, L.L.C.

Docket No. ER13-1927, PIM
Interconnection, L.L.C.

Docket No. ER13-1936, PIM
Interconnection, L.L.C.

Docket No. ER13-1944, PIM
Interconnection, L.L.C.

Docket No. ER13-1947, PIM
Interconnection, L.L.C.

Docket No. ER14-456, PJM
Interconnection, L.L.C.

Docket No. ER14-503, PJM
Interconnection, L.L.C.

Docket No. ER14-381, PJM
Interconnection, L.L.C.

Docket No. ER14-822, PIM
Interconnection, L.L.C.

Docket No. ER14-1144, PIM
Interconnection, L.L.C.

Docket No. ER14-1145, PIM
Interconnection, L.L.C.

Docket No. ER14-1207, Keys Energy
Center, L.L.C.

Docket No. ER14-1221, PIM
Interconnection, L.L.C.

Docket No. ER14-1461, PIM
Interconnection, L.L.C.

For additional meeting information,
see: http://www.pjm.com/committees-
and-groups.aspx and http://
www.pjm.com/Calendar.aspx.

The meetings are open to
stakeholders. For more information,
contact Valerie Martin, Office of Energy
Market Regulation, Federal Energy
Regulatory Commission at (202) 502—
6139 or Valerie.Martin@ferc.gov.

Dated: April 8, 2014.
Kimberly D. Bose,
Secretary.
[FR Doc. 2014—08405 Filed 4-14—14; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. OR14-26-000]

MarkWest Bluestone Ethane Pipeline,
L.L.C.; Notice of Petition for Waiver

Take notice that on April 2, 2014,
pursuant to Rule 207(a)(2) of the
Commission’s Rules of Practices and
Procedure, 18 CFR 385.207(a)(2)(2014),
MarkWest Bluestone Ethane Pipeline,
L.L.C. filed a petition requesting
temporary waiver of the Interstate
Commerce Act Section 6 and Section 20
tariff filing and reporting requirements
applicable to interstate common carrier
pipelines with respect to its natural gas
liquids pipeline, as more fully
explained in the petition.

Any person desiring to intervene or to
protest in this proceedings must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214) on or before 5:00 p.m. Eastern
time on the specified comment date. It
is not necessary to separately intervene
again in a subdocket related to a
compliance filing if you have previously
intervened in the same docket. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Anyone filing a motion to intervene or
protest must serve a copy of that
document on the Petitioner.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 5 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First Street NE., Washington, DC
20426.

The filings in the above proceedings
are accessible in the Commission’s
eLibrary system by clicking on the
appropriate link in the above list. They
are also available for review in the
Commission’s Public Reference Room in
Washington, DC. There is an
eSubscription link on the Web site that
enables subscribers to receive email
notification when a document is added

to a subscribed docket(s). For assistance
with any FERC Online service, please
email FERCOnlineSupport@ferc.gov. or
call (866) 208—3676 (toll free). For TTY,
call (202) 502-8659.

Comments: 5:00 p.m. Eastern Time on
April 21, 2014.

Dated: April 9, 2014.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2014—08507 Filed 4-14—14; 8:45 am]|
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-9905-33-OARM]

Access to Confidential Business
Information by Enrollees Under the
Senior Environmental Employment
Program

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA has authorized grantee
organizations under the Senior
Environmental Employment (SEE)
Program and their enrollees access to
information which has been submitted
to EPA under the environmental statutes
administered by the Agency. Some of
this information may be claimed or
determined to be confidential business
information (CBI).

DATES: Comments concerning CBI
access will be accepted on or before
April 21, 2014.

ADDRESSES: Comments should be
submitted to: Susan Street, National
Program Manager, Senior
Environmental Employment Program
(MC 3600M), U.S. Environmental
Protection Agency, 1200 Pennsylvania
Avenue NW., Washington, DC 20460.

FOR FURTHER INFORMATION CONTACT:
Susan Street (202) 564—0410.
SUPPLEMENTARY INFORMATION: The
Senior Environmental Employment
(SEE) program is authorized by the
Environmental Programs Assistance Act
of 1984 (Pub. L. 98-313), which
provides that the Administrator of the
Environmental Protection Agency may
“make grants to, or enter into
cooperative agreements with,” specified
private, nonprofit organizations for the
purpose of “providing technical
assistance to Federal, State and local
environmental agencies for projects of
pollution prevention, abatement, and
control.” Cooperative agreements under
the SEE Program provide support for
many functions in the Agency,
including clerical support, staffing hot
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lines, providing support to Agency
enforcement activities, providing library
services, compiling data, and providing
support in scientific, engineering,
financial and other areas.

In performing these tasks, grantees
and cooperators under the SEE Program
and their enrollees may have access to
potentially all documents submitted
under the Clean Air Act (CAA), the
Clean Water Act (CWA), the Safe
Drinking Water Act (SDWA), the
Resource Conservation and Recovery
Act (RCRA), the Federal Insecticide,
Fungicide, and Rodenticide Act
(FIFRA), the Emergency Planning
Community Right-to-Know Act
(EPCRA), the Federal Food, Drug, and
Cosmetic Act (FFDCA) and the
Comprehensive Environmental
Response, Compensation, and Liability
Act (CERCLA), to the extent that these
statues allow disclosure of confidential
information to “‘authorized
representatives of the United States” or
to “contractors.” Some of these
documents may contain information
claimed as confidential.

EPA provides confidential
information to enrollees working under

the following cooperative agreements:
Cooperative agreement number Organi-
zation

; Organi-
Cooperative agreement number Zation
Q-835430 ......cooevririiiiiniinie SSAI
Q-835452 SSAIl
Q-835572 SSAI

Among the procedures established by
EPA confidentiality regulations for
granting access to confidential business
information is notification to the
submitters of CBI that SEE-grantee
organizations and their enrollees will
have access to this information. See 40
CFR 2.301(h)(2)(iii) for information
submitted under the CAA, 40 CFR
350.23 for EPCRA, and corresponding
provisions of 40 CFR 2.302-2.311, for
other statutes listed above. This
document is intended to fulfill that
requirement.

The grantee organizations are required
by the cooperative agreements to protect
confidential information. SEE enrollees
are required to sign confidentiality
agreements and to adhere to the same
security procedures as Federal
employees.

Dated: April 9, 2014.
Susan Street,
SEE Program Manager.
[FR Doc. 2014—-08502 Filed 4-14-14; 8:45 am]
BILLING CODE 6560-50-P

National Association for Hispanic Elderly

(NAHE)
Q835398 ......vvoeerreeeerreeeeereesenees NAHE
Q-835418 ..... NAHE
QS-835429 .. ... | NAHE
Q835445 ... NAHE

National Asian Pacific Center on Aging
(NAPCA)

Q-835376 ..o
QS-835428

NAPCA
NAPCA

National Caucus and Center on Black
Aged, Inc. (NCBA)

NCBA
NCBA
NCBA
NCBA
NCBA
NCBA
NCBA
NCBA
NCBA
NCBA

National Council on the Aging, Inc. (NCOA)

NCOA
NCOA

Q835387 .....oceiiiiiee e
Q—835566 ........cceeveriiriiiiiiiies

Senior Service America, Inc. (SSAI)

Q835372 ..o
Q-835373 ...

SSAI
SSAI

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-9909-62-ORD; EPA-HQ—ORD-2014-
0288]

Notice of Availability of the Framework
for Human Health Risk Assessment To
Inform Decision Making

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of availability.

SUMMARY: The Environmental Protection
Agency (EPA) is announcing the release
of the Framework for Human Health
Risk Assessment to Inform Decision
Making. This document was developed
by the EPA’s Risk Assessment Forum
and describes a Framework for
conducting human health risk
assessments that are responsive to the
needs of Agency decision making. The
document was developed to provide
information to Agency staff and
managers, external stakeholders, and the
public.

DATES: The document will be available
for use by EPA risk assessors and other
interested parties on April 15, 2014.
ADDRESSES: The Risk Assessment Forum
Framework for Human Health Risk
Assessment to Inform Decision Making

is available electronically through the
EPA Web site at http://www.epa.gov/raf/
frameworkhhra.htm.

FOR FURTHER INFORMATION CONTACT: ]ulie
Fitzpatrick, Office of the Science
Advisor, Mail Code 8105-R, U.S.
Environmental Protection Agency, 1200
Pennsylvania Avenue NW., Washington,
DC 20460; telephone number: (202)
564-4212; fax number: (202) 564—-2070,
Email: fitzpatrick.julie@epa.gov.

SUPPLEMENTARY INFORMATION: EPA has
an established history of conducting
human health risk assessments to
support its decision making. The
Framework describes a process for
conducting human health risk
assessments that is responsive to EPA’s
decision-making needs. The Framework
facilitates implementation of existing
and future EPA guidance for conducting
human health risk assessments and
improves the utility of risk assessment
in the decision-making process. The risk
assessment design and utility
recommendations presented in the
National Research Council’s report,
Science and Decisions: Advancing Risk
Assessment, are addressed throughout
the Framework. Specifically, the
Framework incorporates the
recommendations that the EPA
formalize and implement planning and
scoping, and problem formulation in the
risk assessment process as well as adopt
a framework for informing decisions.

The Framework highlights the
important roles of planning and scoping
as well as problem formulation in
designing a risk assessment that will
serve a specific purpose. In accordance
with longstanding EPA policy, it also
emphasizes the importance of scientific
review and public involvement. The
Framework presents the concept of ““fit
for purpose” to address to the
development of risk assessments and
associated products that are suitable and
useful for informing decisions. EPA
expects that this Framework will
enhance the agency’s emphasis on the
importance of transparency of the
human health risk assessment and
decision making.

This document is not intended to
supersede existing agency guidance;
rather by citing and discussing existing
guidance in the context of the
Framework it is intended to foster
increased implementation of agency
guidance.

Dated: April 8, 2014.
Glenn Paulson,
Science Advisor.
[FR Doc. 2014-08489 Filed 4—14—14; 8:45 am]
BILLING CODE 6560-50-P
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ENVIRONMENTAL PROTECTION
AGENCY

[FRL-9909-63-OCFO]

Meeting of the Environmental Financial
Advisory Board—Public Notice

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of open meeting of the
Environmental Financial Advisory
Board.

SUMMARY: The Environmental Protection
Agency’s (EPA) Environmental
Financial Advisory Board (EFAB) will
hold a public meeting on May 13-14,
2014. EFAB is an EPA advisory
committee chartered under the Federal
Advisory Committee Act (FACA) to
provide advice and recommendations to
EPA on creative approaches to funding
environmental programs, projects, and
activities.

The purpose of this meeting is to hear
from informed speakers on
environmental finance issues, proposed
legislation, and EPA priorities; to
discuss activities, progress, and
preliminary recommendations with
regard to current EFAB work projects;
and to consider requests for assistance
from EPA offices.

Environmental finance discussions,
and presentations are expected on the
following topics: environmental
infrastructure resilience and
sustainability; transit-oriented
development in sustainable
communities; improving compliance at
small water systems in Puerto Rico and
the Virgin Islands; brownfields clean-up
and redevelopment; the interaction of
technology and finance in
environmental programs; and green
infrastructure.

The meeting is open to the public;
however, seating is limited. All
members of the public who wish to
attend the meeting must register in
advance no later than Friday May 2,
2014.

DATES: The full board meeting will be
held on Tuesday May 13, 2014 from
9:00 a.m. to 5 p.m., EST and
Wednesday, May 14, 2014 from 9-3:00
p-m., EST.
ADDRESSES: Potomac Yard South, 2733
S. Crystal Drive, Arlington, VA 22202.
FOR FURTHER INFORMATION CONTACT:
For information on access or services
for individuals with disabilities, or to
request accommodations for a person
with a disability, please contact Sandra
Williams, U.S. EPA, at (202) 564—4999
or williams.sandra@epa.gov, at least 10
days prior to the meeting, to allow as

much time as possible to process your
request.

Dated: April 7, 2014.
David Bloom,
Acting Deputy Chief Financial Officer.
[FR Doc. 2014—08487 Filed 4—14—14; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

Information Collection Being
Submitted for Review and Approval to
the Office of Management and Budget
(OMB)

AGENCY: Federal Communications
Commission (FCC).
ACTION: Notice; request for comments.

SUMMARY: As part of its continuing effort
to reduce paperwork burden and as
required by the Paperwork Reduction
Act (PRA) of 1995 (44 U.S.C. 3502—
3520), the FCC invites the general
public and other Federal agencies to
take this opportunity to comment on the
following information collection.
Comments are requested concerning:
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
the accuracy of the Commission’s
burden estimates; ways to enhance the
quality, utility, and clarity of the
information collected; ways to minimize
the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology; and ways to
further reduce the information
collection burden on small business
concerns with fewer than 25 employees.
The FCC may not conduct or sponsor
a collection of information unless it
displays a currently valid OMB Control
Number. No person shall be subject to
any penalty for failing to comply with
a collection of information subject to the
PRA that does not display a valid OMB
Control Number.
DATES: Written PRA comments should
be submitted on or before May 15, 2014.
If you anticipate that you will be
submitting PRA comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the FCC contact listed below as
soon as possible.
ADDRESSES: Submit your PRA comments
to Nicholas A. Fraser, Office of
Management and Budget (OMB), via fax
at 202—395-5167, or via the Internet at
Nicholas A. Fraser@omb.eop.gov and

to Leslie Smith, Office of Managing
Director (OMD), Federal
Communications Commission (FCC), via
the Internet at Leslie.Smith@fcc.gov. To
submit your PRA comments by email,
please send them to: PRA@fcc.gov.

FOR FURTHER INFORMATION CONTACT:
Leslie Smith, Office of Managing
Director (OMD), Federal
Communications Commission (FCC), at
202-418-0217, or via the Internet at:
Leslie.Smith@fcc.gov.

SUPPLEMENTARY INFORMATION:

OMB Control Number: 3060-0971.

Title: Section 52.15, Request for “For
Cause” Audits and State Commission’s
Access to Numbering Resource
Application Information.

Form Number: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for-
profit and state, local or tribal
government.

Number of Respondents and
Responses: 2,105 respondents; 63,005
responses.

Estimated Time per Response: 0.166
hours to 3 hours.

Frequency of Response: On occasion
reporting requirement and third party
disclosure requirement.

Obligation to Respond: Required to
obtain or retain benefits. Statutory
authority for this information collection
is contained in 47 U.S.C. 153, 154, 201—
205, 207-209, 218, 225-227, 251-252,
271 and 332.

Total Annual Burden: 10,473 hours.

Total Annual Cost: No cost.

Privacy Act Impact Assessment: No
impact(s).

Nature and Extent of Confidentiality:
Carrier numbering resource applications
and audits of carrier compliance will be
treated as confidential and will be
exempt from public disclosure under 5
U.S.C. 552(b)(4).

Needs and Uses: There are two
Paperwork Reduction Act related
obligations under this OMB Control
Number:

1. The North American Numbering
Plan Administrator (NANPA), the
Pooling Administrator, or a state
commission may draft a request to the
auditor stating the reason for the
request, such as misleading or
inaccurate data, and attach supporting
documentation; and

2. Requests for copies of carriers’
applications for numbering resources
may be made directly to carriers.

The information collected will be
used by the FCC, state commissions, the
NANPA and the Pooling Administrator
to verify the validity and accuracy of
such data and to assist state
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commissions in carrying out their
numbering responsibilities, such as area
code relief.

Federal Communications Commission.
Marlene H. Dortch,

Secretary, Office of the Secretary, Office of
Managing Director.

[FR Doc. 2014—08466 Filed 4-14—14; 8:45 am|
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

Information Collection Being Reviewed
by the Federal Communications
Commission Under Delegated
Authority

AGENCY: Federal Communications
Commission.

ACTION: Notice and request for
comments.

SUMMARY: As part of its continuing effort
to reduce paperwork burdens, and as
required by the Paperwork Reduction
Act (PRA) of 1995 (44 U.S.C. 3501—
3520), the Federal Communications
Commission (FCC or the Commission)
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection.
Comments are requested concerning:
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
the accuracy of the Commission’s
burden estimate; ways to enhance the
quality, utility, and clarity of the
information collected; ways to minimize
the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology; and ways to
further reduce the information
collection burden on small business
concerns with fewer than 25 employees.
The FCC may not conduct or sponsor
a collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with
a collection of information subject to the
PRA that does not display a valid Office
of Management and Budget (OMB)
control number.
DATES: Written PRA comments should
be submitted on or before June 16, 2014.
If you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.

ADDRESSES: Direct all PRA comments to
Cathy Williams, FCC, via email PRA@
fece.gov and to Cathy.Williams@fcc.gov.

FOR FURTHER INFORMATION CONTACT: For
additional information about the
information collection, contact Cathy
Williams at (202) 418-2918.

SUPPLEMENTARY INFORMATION:

OMB Control Number: 3060—0546.

Title: Section 76.59 Definition of
Markets for Purposes of the Cable
Television Mandatory Television
Broadcast Signal Carriage Rules.

Form Number: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Business and other for-
profit entities.

Number of Respondents and
Responses: 75 respondents and 75
responses.

Estimated Time per Response: 4 to 80
hours.

Frequency of Response: On occasion
reporting requirement.

Total Annual Burden: 1,440 hours.

Total Annual Costs: $1,440,000.

Obligation to Respond: Required to
obtain or retain benefits. The statutory
authority for this collection is contained
in Section 4(i) of the Communications
Act of 1934, as amended, and Section
614 of the Cable Television Consumer
Protection and Competition Act of 1992.

Nature and Extent of Confidentiality:
There is no need for confidentiality with
this collection of information.

Privacy Impact Assessment(s): No
impact(s).

Needs and Uses: 47 CFR 76.59 states
that the Commission, following a
written request from a broadcast station
or a cable system, may deem that the
television market of a particular
commercial television broadcast station
should include additional communities
within its television market or exclude
communities from such station’s
television market. In this respect,
communities may be considered part of
more than one television market.

Federal Communications Commission.
Marlene H. Dortch,

Secretary, Office of the Secretary, Office of
M