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DEPARTMENT OF JUSTICE

Executive Office for Immigration
Review

8 CFR Part 1003

[EOIR Docket No. 177; AG Order No. 3447—
2014]

RIN 1125—-AA77

Designation of Temporary Immigration
Judges

AGENCY: Executive Office for
Immigration Review, Department of
Justice.

ACTION: Interim rule with request for
comments.

SUMMARY: This rule amends the
Executive Office for Immigration
Review (EOIR) regulations relating to
the organization of the Office of the
Chief Immigration Judge (OCIJ) to allow
the Director of EOIR to designate or
select, with the approval of the Attorney
General, temporary immigration judges.

DATES: Effective Date: This rule is
effective July 11, 2014. Written
comments must be submitted on or
before September 9, 2014. Comments
received by mail will be considered
timely if they are postmarked on or
before that date. The electronic Federal
Docket Management System (FDMS)
will accept comments until midnight
eastern time at the end of that day.
ADDRESSES: Please submit written
comments to Jeff Rosenblum, General
Counsel, Executive Office for
Immigration Review, 5107 Leesburg
Pike, Suite 2600, Falls Church, Virginia
20530. To ensure proper handling,
please reference RIN No. 1125—-AA77 or
EOIR docket No. 177 on your
correspondence. You may submit
comments electronically or view an
electronic version of this interim rule at
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: ]eff
Rosenblum, General Counsel, Executive
Office for Immigration Review, 5107
Leesburg Pike, Suite 2600, Falls Church,
Virginia 20530; telephone (703) 305—
0470 (not a toll-free call).
SUPPLEMENTARY INFORMATION:

I. Posting of Public Comments

Please note that all comments
received are considered part of the
public record and made available for
public inspection online at
www.regulations.gov. Such information
includes personally identifiable
information (such as your name,
address, etc.) voluntarily submitted by
the commenter.

If you want to submit personally
identifiable information (such as your
name, address, etc.) as part of your
comment, but do not want it to be
posted online, you must include the
phrase “PERSONALLY IDENTIFIABLE
INFORMATION” in the first paragraph
of your comment. You must also locate
all the personally identifiable
information you do not want posted
online in the first paragraph of your
comment and identify what information
you want redacted.

If you want to submit confidential
business information as part of your
comment but do not want it to be posted
online, you must include the phrase
“CONFIDENTIAL BUSINESS
INFORMATION” in the first paragraph
of your comment. You must also
prominently identify confidential
business information to be redacted
within the comment. If a comment has
so much confidential business
information that it cannot be effectively
redacted, all or part of that comment
may not be posted on http://
www.regulations.gov.

Personally identifiable information
identified and located as set forth above
will be placed in the agency’s public
docket file, but not posted online.
Confidential business information
identified and located as set forth above
will not be placed in the public docket
file. If you wish to inspect the agency’s
public docket file in person by
appointment, please see the “For
Further Information Contact’”” paragraph.

II. Background

The Executive Office for Immigration
Review (EOIR) administers the nation’s
immigration court system. EOIR

primarily decides whether foreign-born
individuals who are charged by the
Department of Homeland Security
(DHS) with violating immigration law
pursuant to the Immigration and
Nationality Act (INA) should be ordered
removed from the United States, or
should be granted relief or protection
from removal and be permitted to
remain in the United States.? EOIR is
also responsible for conducting other
immigration-related adjudications,
including hearings regarding custody or
bond determinations made by DHS.

To make these critical determinations,
EOIR’s Office of the Chief Immigration
Judge (OCIJ) has approximately 250
immigration judges who conduct
administrative court proceedings, in 59
immigration courts nationwide. EOIR’s
appellate component, the Board of
Immigration Appeals (Board), primarily
decides appeals of immigration judge
decisions. The Board is the highest
administrative tribunal for interpreting
and applying U.S. immigration law.
EOIR is a component of the Department
of Justice (DOJ or Department).

The immigration judges are attorneys
appointed by the Attorney General as
administrative judges qualified to
conduct the cases assigned to them.
They are subject to the supervision of
the Attorney General in performing their
prescribed duties, but, subject to the
applicable governing standards, exercise
independent judgment and discretion in
considering and determining the cases
before them. See INA sec. 101(b)(4) (8
U.S.C. 1101(b)(4)); 8 CFR 1003.10(b),
(d). Decisions of the immigration judges
are subject to review by the Board
pursuant to 8 CFR 1003.1(a)(1) and
(d)(1); in turn, the Board’s decisions can
be reviewed by the Attorney General, as
provided in 8 CFR 1003.1(g) and (h).
Decisions of the Board and the Attorney
General are subject to judicial review.

IIIL. Proposal for Designation of
Temporary Immigration Judges

EOIR’s mission is to adjudicate
immigration cases by fairly,
expeditiously, and uniformly
interpreting and administering the
Nation’s immigration laws. In order to
more efficiently accomplish the
agency’s commitment to promptly

1 Generally, cases commence before an
immigration judge when DHS files a charging
document against an alien with the immigration
court. See 8 CFR 1003.14(a).
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decide the large volume of immigration
cases, this rule amends the agency’s
regulations relating to the organization
of OCIJ to allow the Director of EOIR to
designate or select, with the approval of
the Attorney General, one or more
temporary immigration judges.

EOIR is currently managing the largest
caseload the immigration court system
has ever seen. Due to attrition in the
immigration judge corps and continuing
budgetary restrictions, the Department
believes that the designation of
temporary immigration judges will
provide an appropriate means of
flexibility in responding to the
increased challenges facing the
immigration courts.

An issue of continuing concern to the
Department is EOIR’s pending caseload
in the immigration courts. At the end of
FY 2013, there were 350,330 cases
pending at the immigration courts,
marking an increase of 22,901 cases
pending above those at the end of FY
2012. See 2013 EOIR Stat. Y.B. W1.2 Of
those, 38 percent were received prior to
FY 2012. Id. As DHS continues its
obligation to enforce the immigration
laws of the United States, EOIR
anticipates that its caseload will
continue to increase, especially as DHS
continues to use new technologies to
increase efficiencies in the
identification, apprehension, detention,
and removal of aliens.

Even without a continually increasing
caseload, the dockets currently handled
by the immigration judge corps are
substantial. At the end of FY 2013,
350,330 pending cases were being
handled by approximately 250
immigration judges, averaging 1,401
matters per immigration judge.? By
comparison, a recent study indicated
that judges for the Board of Veterans’
Appeals hear approximately 700 cases
each year per judge and Social Security
Administration administrative law
judges decide approximately 500 cases
each year per judge.* There is a
particular need to assist EOIR’s larger
courts, namely New York, NY; Los
Angeles, CA; San Antonio, TX; San
Francisco, CA; Pearsall, TX, which
received 43 percent of all asylum

2EQOIR’s FY2013 Statistical Year Book, prepared
by EOIR’s Office of Planning and Technology, is
available at http://www.justice.gov/eoir/statspub/
fy13syb.pdf.

3 This average does not take into account attrition
in the immigration judge corps during FY 2013 or
the difference in docket size geographically or by
docket type (i.e., detained, non-detained, juvenile,
and institutional hearing program).

4 See American Bar Association Commission on
Immigration, Reforming the Immigration System:
Proposals to Promote Independence, Fairness,
Efficiency, and Professionalism in Adjudication, at
2-37 (February 2010).

applications (15,661) filed with the
immigration courts in FY 2013. See
2013 EOIR Stat. Y.B. J3. EOIR must be
poised to handle not only its routine
workload, but also emergency or special
situations, such as a sudden influx of
asylum seekers.

In response to increases in
immigration court workload and DOJ
priorities, EOIR undertook a major
initiative that resulted in the hiring of
more than 50 new immigration judges
during FY 2010 and through the second
quarter of FY 2011. However, as of June
2014, attrition and budgetary
restrictions resulted in a net increase of
only 13 immigration judges since FY
2009. The Department believes that the
designation of temporary immigration
judges will provide an appropriate
means of responding to the increasing
pending caseload in the immigration
courts. While the designation of
temporary immigration judges is not a
substitute for the ongoing need to hire
additional permanent immigration
judges, designation of temporary
immigration judges should improve
EOIR’s ability to adjudicate cases in a
timely manner.

OCIJ provides overall program
direction, articulates policies and
procedures, and establishes priorities
for the immigration courts. The Chief
Immigration Judge will continue to
monitor caseload volume, trends, and
geographic concentration and will
adjust resources accordingly. Where
appropriate, temporary immigration
judges could be assigned to a discrete
category of cases, such as motions and
bond proceedings, freeing up permanent
immigration judge time to adjudicate
more complicated removal cases and
increase the number of matters EOIR
could bring to a final disposition. From
FY 2009 to FY 2013, approximately 70
percent of the cases before the
immigration courts were completed
without the alien applying for relief
from removal. Bond-related matters,
however, have increased by 12 percent
from FY 2009 (51,584) to FY 2013
(57,699), along with a 104 percent
increase in motions for change of venue
and a 161 percent increase in case
transfers over the same period. See 2013
EOIR Stat. Y.B. 11, A7.

However, to ensure the flexibility
necessary to address record caseloads
and to handle exigent circumstances,
this rule would not limit the assignment
of temporary immigration judges in the
type of cases they may adjudicate,
except as otherwise provided by the
Chief Immigration Judge, per the
authority granted in 8 CFR 1003.9 and
in this interim rule. As discussed below,
the Chief Immigration Judge will be

responsible for ensuring that each
temporary immigration judge has the
necessary training, experience, and
skills to properly adjudicate the matters
assigned.

This rule amends EOIR’s regulations
at 8 CFR 1003.10 by adding a new
paragraph (e). The amendments will
allow the Director of EOIR to designate
or select, with the approval of the
Attorney General, former Board
members, former immigration judges,
administrative law judges employed
within or retired from EOIR, and
administrative law judges from other
Executive Branch agencies to act as
temporary immigration judges for
renewable six-month terms.
Administrative law judges from other
agencies must have the consent of their
agencies to be designated as temporary
immigration judges. In addition, the
Director of EOIR will be able to
designate, with the approval of the
Attorney General, attorneys who have at
least 10 years of legal experience in the
field of immigration law and are
currently employed by the Department
of Justice to act as temporary
immigration judges for renewable six-
month terms. The 10 years of experience
must be gained after admission to the
bar and may be gained through
employment by the federal, state, or
local government, the private sector,
universities, non-governmental
organizations, or a combination of such
experience. In order to allow greater
flexibility, the rule does not specify
particular titles or job descriptions for
Department attorneys with 10 years of
immigration law experience.
Accordingly, attorneys at the
Department with 10 years of
immigration law experience may qualify
for designation as temporary
immigration judges.

In evaluating candidates for
designation as a temporary immigration
judge, EOIR anticipates that it will
generally employ the same selection
criteria and process it applies with
respect to the hiring of permanent
immigration judges. Characteristics that
would qualify a candidate for
designation as a temporary immigration
judge include the ability to demonstrate
the appropriate temperament to serve as
a judge; knowledge of immigration laws
and procedures; substantial litigation
experience, preferably in a high-volume
context; experience handling complex
legal issues; experience conducting
administrative hearings; and knowledge
of practices and procedures. Designation
of such individuals will help ensure
efficiency in the adjudication of removal
cases and preserve the integrity of the
overall process, without sacrificing
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fairness and due process. As is the case
for all immigration judges, EOIR
provides a process for the filing and
consideration of complaints.

IV. Training for Temporary
Immigration Judges

Among EOIR’s 2008-2013 strategic
goals and objectives was the goal to
provide for a workforce that is skilled,
diverse, and committed to excellence,
and that exhibits the highest standards
of integrity. It is important that those
who appear before EOIR’s tribunals
have trust in the agency and in the work
that it does. EOIR is committed to
providing training to new and
experienced immigration judges,
including temporary immigration
judges.

EOIR will provide the training
necessary for temporary immigration
judges to perform the assigned duties.
The Chief Immigration Judge may
choose to specify particular types of
matters for which each temporary
immigration judge will be assigned,
consistent with the individual’s training
and experience. Each judge will be
supervised by the Assistant Chief
Immigration Judge assigned to the local
immigration court where the temporary
immigration judge will be assigned. The
Assistant Chief Immigration Judge will
be available as an additional source of
assistance and guidance, and will be
responsible for conducting periodic
reviews of the temporary immigration
judge’s performance and reporting his or
her findings to the Chief Immigration
Judge.

EOIR also ensures that immigration
judges receive continuing education.
For instance, in addition to new
immigration judge training, EOIR held
mandatory Immigration Judge Legal
Training Conferences in 2009 and 2010
and Immigration Judge Legal Training
Programs in 2011, 2012, and 2013. This
training covered many substantive
immigration legal issues, including
those relating to asylum, criminal
matters, bond, adjustment of status, and
a variety of other topics. The training
also provided information on subjects
ranging from immigration cases
involving unaccompanied alien
children and respondents with mental
competency issues to immigration fraud
and courtroom management.
Immigration Judge Legal Training
Programs were recorded and will be
available to temporary immigration
judges.

OCJJ maintains an Immigration Judge
Benchbook. The Benchbook includes
scripts, introductory guides, checklists,
worksheets, and sample orders as well
as links to a number of immigration-

related legal resources. OCIJ also
maintains an Immigration Court Practice
Manual, a comprehensive guide that
sets forth uniform procedures,
recommendations, and requirements for
practice before the immigration courts.
Additional resources for immigration
judges are available through EOIR’s
virtual law library, which includes BIA
decisions, circuit court decisions,
regulations, and country-specific
information.

Given the many training options and
resources available to immigration
judges, EOIR will provide training as
necessary for the performance of each
temporary immigration judge’s assigned
duties.

V. Public Comments

This rule is exempt from the usual
requirements of prior notice and
comment and a 30-day delay in effective
date because, as an internal delegation
of authority, it relates to a matter of
agency organization, procedure, or
practice. See 5 U.S.C. 553(b). The
Department is nonetheless promulgating
this rule as an interim rule with
opportunity for post-promulgation
comment. This will provide the public
with an opportunity for comment before
the Department issues a final rule on
these matters.

VI. Regulatory Requirements
A. Regulatory Flexibility Act

Under the Regulatory Flexibility Act
(RFA), “[w]henever an agency is
required by section 553 of [the RFA], or
any other law, to publish general notice
of proposed rulemaking for any
proposed rule . . . the agency shall
prepare and make available for public
comment an initial regulatory flexibility
analysis.” 8 U.S.C. 603(a). Such analysis
is not required when a rule is exempt
from notice and comment rulemaking
under 5 U.S.C. 553(b). Because this is a
rule of internal agency organization and
therefore is exempt from notice and
comment rulemaking, no RFA analysis
under 5 U.S.C. 603 is required for this
rule.

B. Unfunded Mandates Reform Act of
1995

This rule will not result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any one year, and it will not
significantly or uniquely affect small
governments. Therefore, no actions were
deemed necessary under the provisions
of the Unfunded Mandates Reform Act
of 1995.

C. Small Business Regulatory
Enforcement Fairness Act of 1996

This rule is not a major rule as
defined by section 251 of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (SBREFA), 5 U.S.C.
804. This rule will not result in an
annual effect on the economy of $100
million or more; a major increase in
costs or prices; or significant adverse
effects on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic and
export markets.

D. Executive Order 12866 and Executive
Order 13563 (Regulatory Planning and
Review)

The Department has determined that
this rule is not a “significant regulatory
action” under section 3(f) of Executive
Order 12866, Regulatory Planning and
Review, and the Office of Management
and Budget has concurred in this
determination. Nevertheless, the
Department certifies that this regulation
has been drafted in accordance with the
principles of Executive Order 12866,
section 1(b), and Executive Order 13563.
Executive Orders 12866 and 13563
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits,
including consideration of potential
economic, environmental, public health,
and safety effects, distributive impacts,
and equity. The benefits of this interim
rule include providing the Department
with an appropriate means of
responding to current and future
increases or surges in the number, size,
or type of immigration court matters.
The public will benefit from the
designation of temporary immigration
judges because such designations will
help EOIR better accomplish its mission
of adjudicating cases in a timely
manner. Temporary immigration judges
will receive appropriate training and
supervision for this role. This rule will
not have a substantial economic impact
on Department functions to the extent
that individuals who may act as
temporary immigration judges are
already employed by the Department.
The Department does not foresee any
burdens to the public or the
Department.

E. Executive Order 13132 (Federalism)

This rule will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
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distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with section 6 of Executive
Order 13132, the Department has
determined that this rule does not have
sufficient federalism implications to
warrant preparation of a federalism
summary impact statement.

F. Executive Order 12988 (Civil Justice
Reform)

This rule has been prepared in
accordance with the standards in
sections 3(a) and 3(b)(2) of Executive
Order 12988.

G. Paperwork Reduction Act

The provisions of the Paperwork
Reduction Act of 1995, Public Law 104-
13, 44 U.S.C. chapter 35, and its
implementing regulations, 5 CFR part
1320, do not apply to this interim rule
because there are no new or revised
recordkeeping or reporting
requirements.

H. Congressional Review Act

This action pertains to agency
management and personnel and,
accordingly, is not a “rule” as that term
is used by the Congressional Review Act
(CRA) (Subtitle E of the Small Business
Regulatory Enforcement Fairness Act
(SBREFA)), 5 U.S.C. 804(3). Therefore,
the reports to Congress and the
Government Accountability Office
specified by 5 U.S.C. 801 are not
required.

List of Subjects in 8 CFR Part 1003

Administrative practice and
procedure, Aliens, Immigration, Legal
services, Organization and functions
(Government agencies).

Accordingly, for the reasons stated in
the preamble, the Attorney General
amends part 1003 of chapter V of title
8 of the Code of Federal Regulations as
follows:

PART 1003—EXECUTIVE OFFICE FOR
IMMIGRATION REVIEW

m 1. The authority citation for part 1003
continues to read as follows:

Authority: 5 U.S.C. 301; 6 U.S.C. 521; 8
U.S.C. 1101, 1103, 1154, 1155, 1158, 1182,
1226, 1229, 1229a, 1229b, 1229c¢, 1231,
1254a, 1255, 1324d, 1330, 1361, 1362; 28
U.S.C. 509, 510, 1746; sec. 2 Reorg. Plan No.
2 of 1950; 3 CFR, 1949-1953 Comp., p. 1002;
section 203 of Pub. L. 105-100, 111 Stat.
2196—200; sections 1506 and 1510 of Pub. L.
106-386, 114 Stat. 1527-29, 1531-32; section
1505 of Pub. L. 106-554, 114 Stat. 2763A—
326 to —328.

m 2. Revise § 1003.10 by adding a new
paragraph (e), to read as follows:

§1003.10 Immigration judges.

* * * * *

(e) Temporary immigration judges. (1)
Designation. The Director is authorized
to designate or select temporary
immigration judges as provided in this
paragraph (e).

(i) The Director may designate or
select, with the approval of the Attorney
General, former Board members, former
immigration judges, administrative law
judges employed within or retired from
EOIR, and administrative law judges
from other Executive Branch agencies to
serve as temporary immigration judges
for renewable terms not to exceed six
months. Administrative law judges from
other Executive Branch agencies must
have the consent of their agencies to be
designated as temporary immigration
judges.

(ii) In addition, the Director may
designate, with the approval of the
Attorney General, Department of Justice
attorneys with at least 10 years of legal
experience in the field of immigration
law to serve as temporary immigration
judges for renewable terms not to
exceed six months.

(2) Authority. A temporary
immigration judge shall have the
authority of an immigration judge to
adjudicate assigned cases and
administer immigration court matters,
as provided in the immigration laws and
regulations, subject to paragraph (e)(3)
of this section.

(3) Assignment of temporary
immigration judges. The Chief
Immigration Judge is responsible for the
overall oversight and management of the
utilization of temporary immigration
judges and for evaluating the results of
the process. The Chief Immigration
Judge shall ensure that each temporary
immigration judge has received a
suitable level of training to enable the
temporary immigration judge to carry
out the duties assigned.

Dated: July 8, 2014.
James M. Cole,
Deputy Attorney General.
[FR Doc. 2014-16279 Filed 7-10-14; 8:45 am]
BILLING CODE 4410-30-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2013-0876; Directorate
Identifier 2013—-NE-27—-AD; Amendment 39—
17895; AD 2014-14-01]

RIN 2120-AA64
Airworthiness Directives; Rolls-Royce
plc Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Rolls-Royce plc (RR) RB211 Trent 768—
60, 772—60, and 772B—60 turbofan
engines. This AD requires modification
of the engine by removing an electronic
engine control (EEC) incorporating EEC
software standard A14 or earlier and
installing an EEC eligible for
installation. This AD was prompted by
an uncontained multiple turbine blade
failure on an RR RB211 Trent 772B
turbofan engine. We are issuing this AD
to prevent failure of the intermediate-
pressure (IP) turbine disk drive arm or
burst of the high-pressure turbine disk,
which could lead to uncontained engine
failure and damage to the airplane.

DATES: This AD becomes effective
August 15, 2014.

ADDRESSES: For service information
identified in this AD, contact Rolls-
Royce plc, Corporate Communications,
P.O. Box 31, Derby, England, DE248B]J;
phone: 011-44-1332-242424; fax: 011—
44-1332-249936; email: http://
www.rolls-royce.com/contact/civil
team.jsp; or Web site: https://
www.aeromanager.com. You may view
this service information at the FAA,
Engine & Propeller Directorate, 12 New
England Executive Park, Burlington,
MA. For information on the availability
of this material at the FAA, call 781—
238-7125.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2013—
0876; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the mandatory
continuing airworthiness information
(MCAI), the regulatory evaluation, any
comments received, and other
information. The address for the Docket
Office (phone: 800—-647-5527) is
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Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Kenneth Steeves, Aerospace Engineer,
Engine Certification Office, FAA, Engine
& Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
phone: (781) 238-7765; fax: (781) 238—
7199; email: Kenneth.Steeves@faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to the specified products. The
NPRM was published in the Federal
Register on March 3, 2014 (79 FR
11722). The NPRM proposed to correct
an unsafe condition for the specified
products. The MCALI states:

An operator of an A330 aeroplane fitted
with RR Trent 772B engines experienced an
engine uncontained multiple turbine blade
failure. Investigation results showed that
High-Pressure/Intermediate-Pressure (HP/IP)
oil vent tubes may be affected by carbon
deposit and may also be damaged by their
outer heat shields, which in this case led to
combustion inside the tube. The consequent
chain of events resulted in an engine internal
fire which caused the failure of the IP turbine
disc drive arm.

This condition, if not corrected, could lead
to uncontained multiple turbine blade
failures or an HP/IP turbine disc burst,
possibly resulting in damage to, and reduced
control of, the aeroplane.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comments received.

Request To Modify Description of
Failure Mode

RR requested that we define the
failure mode as IP turbine disc drive
arm failure and multiple IP turbine
blade release to be consistent with
descriptions in the RR service bulletin
and the European Aviation Safety
Agency (EASA) AD.

We disagree. EASA AD 2013-0190,
dated August 20, 2013, states that the
failure mode is multiple turbine blade
failures or HP/IP turbine disc burst. We
did not change this AD.

Request That FAA Require the Same
Compliance Date as the EASA AD

RR requested that we modify the
compliance date to be consistent with
the compliance date required in EASA
AD 2013-0190, dated August 20, 2013.

We disagree. EASA AD 2013-0190,
dated August 20, 2013 required
compliance by December 31, 2018. We
proposed compliance at next shop visit
or December 31, 2018, whichever comes
first, to achieve more timely mitigation
of the unsafe condition. We did not
change this AD.

Conclusion

We reviewed the available data,
including the comments received, and
determined that air safety and the
public interest require adopting the AD
as proposed.

Costs of Compliance

We estimate that this AD affects about
72 engines installed on airplanes of U.S.
registry. We also estimate that it will
take about 1 hour per engine to comply
with this AD. The average labor rate is
$85 per hour. There are no required
parts. Based on these figures, we
estimate the cost of this AD on U.S.
operators to be $6,120.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and

Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska to the extent that it justifies
making a regulatory distinction, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2014-14-01 Rolls-Royce plc: Amendment
39-17895; Docket No. FAA-2013-0876;
Directorate Identifier 2013—-NE-27-AD.

(a) Effective Date

This AD becomes effective August 15,
2014.

(b) Affected ADs

None.
(c) Applicability

This AD applies to all Rolls-Royce plc (RR)
RB211 Trent 768-60, 772—60, and 772B-60

turbofan engines prior to engine serial
number 42066.

(d) Reason

This AD was prompted by an uncontained
multiple turbine blade failure on an RR
RB211 Trent 772B turbofan engine. We are
issuing this AD to prevent failure of the
intermediate-pressure turbine disc drive arm
or burst of the high-pressure turbine disk,
which could lead to uncontained engine
failure and damage to the airplane.

(e) Actions and Compliance

After the effective date of this AD, at the
next engine shop visit or by December 31,
2018, whichever occurs first, modify the
engine by removing any electronic engine
control (EEC) that incorporates EEC software
standard A14 or earlier and installing an EEC
eligible for installation.

(f) Installation Prohibition

After modification of an engine as required
by paragraph (e) of this AD, do not install an
EEC with software standard A14 or earlier
into that engine.
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(g) Definitions

(1) For the purpose of this AD, an “engine
shop visit” is the induction of an engine into
the shop for maintenance involving the
separation of pairs of major mating engine
flanges, except that the separation of engine
flanges solely for the purposes of
transportation without subsequent engine
maintenance does not constitute an engine
shop visit.

(2) For the purpose of this AD, an EEC
“eligible for installation” is any EEC that
does not contain software standard A14 or
earlier.

(h) Credit for Previous Actions

If before the effective date of this AD you
removed from an engine any EEC that had
EEC software standard A14 or earlier and
your engine no longer has an EEC with
software standard A14 or earlier, you have
met the requirements of this AD.

(i) Alternative Methods of Compliance
(AMOCs)

The Manager, Engine Certification Office,
FAA, may approve AMOCs to this AD. Use
the procedures found in 14 CFR 39.19 to
make your request.

(j) Related Information

(1) For more information about this AD,
contact Kenneth Steeves, Aerospace
Engineer, Engine Certification Office, FAA,
Engine & Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803; phone: (781) 238-7765; fax: (781)
238-7199; email: Kenneth.Steeves@faa.gov.

(2) Refer to MCAI European Aviation
Safety Agency AD 2013-0190, dated August
20, 2013, for more information. You may
examine the MCAI in the AD docket on the
Internet at http://www.regulations.gov/
#!docketDetail,D=FAA-2013-0876.

(3) RR Alert Service Bulletin No. RB.211—
73—-AG829, dated April 18, 2012, which is
not incorporated by reference in this AD, can
be obtained from Rolls-Royce plc, using the
contact information in paragraph (j)(4) of this
AD.

(4) For service information identified in
this AD, contact Rolls-Royce plc, Corporate
Communications, P.O. Box 31, Derby,
England, DE248B]J; phone: 011-44-1332—
242424; fax: 011-44-1332-249936; email:
http://www.rolls-royce.com/contact/civil_
team.jsp; or Web site: https://
www.aeromanager.com.

(5) You may view this service information
at the FAA, Engine & Propeller Directorate,
12 New England Executive Park, Burlington,
MA. For information on the availability of
this material at the FAA, call 781-238-7125.

(k) Material Incorporated by Reference
None.
Issued in Burlington, Massachusetts, on
June 30, 2014.
Colleen M. D’Alessandro,

Assistant Directorate Manager, Engine &
Propeller Directorate, Aircraft Certification
Service.

[FR Doc. 2014-16184 Filed 7-10-14; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2013-1059; Directorate
Identifier 2013—NE-36—AD; Amendment 39—
17896; AD 2014-14-02]

RIN 2120-AA64
Airworthiness Directives; Pratt &

Whitney Canada Corp. Turboprop
Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Pratt & Whitney Canada Corp. (P&WC)
PW120, PW121, PW121A, PW124B,
PW127, PW127E, PW127F, PW127G,
and PW127M turboprop engines. This
AD requires removal of the O-ring seal
from the fuel manifold fitting. This AD
was prompted by reports of fuel leaks at
the interface between the fuel manifold
and the fuel nozzle that resulted in
engine fire. We are issuing this AD to
prevent in-flight fuel leakage, which
could lead to engine fire, damage to the
engine, and damage to the airplane.
DATES: This AD becomes effective
August 15, 2014.

ADDRESSES: For service information
identified in this AD, contact Pratt &
Whitney Canada Corp., 1000 Marie-
Victorin, Longueuil, Quebec, Canada,
J4G 1A1; phone: 800-268-8000; fax:
450-647-2888; Web site: www.pwe.ca.
You may view this service information
at the FAA, Engine & Propeller
Directorate, 12 New England Executive
Park, Burlington, MA. For information
on the availability of this material at the
FAA, call 781-238-7125.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2013—
1059; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the mandatory
continuing airworthiness information
(MCAI), the regulatory evaluation, any
comments received, and other
information. The address for the Docket
Office (phone: 800-647-5527) is
Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Kevin Dickert, Aerospace Engineer,
Engine Certification Office, FAA, Engine
& Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
phone: 781-238-7117; fax: 781-238—
7199; email: kevin.dickert@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to the specified products. The
NPRM was published in the Federal
Register on March 21, 2014 (79 FR
15707). The NPRM proposed to correct
an unsafe condition for the specified
products. The MCAI states:

There have been reported incidences of
fuel leaks at the interface between the
flexible fuel manifold and the fuel nozzle. On
occasion, these events resulted in an engine
fire on PW100 series engine installations.
The data indicates that nearly all of the
subject manifold fuel leaks were caused by
inadequate B-nut torque application during
installation, after maintenance work was
performed on the fuel nozzle/manifold.

Sealing of the fitting connections between
the fuel manifolds and the fuel nozzle
adapters is achieved through conical metal-
to-metal surface seating. An additional O-ring
seal on the fitting was installed to arrest any
fuel leak past the conical sealing surfaces. In-
service experience has indicated that leakage
past the sealing surfaces, as a result of
improper torquing during installation of the
manifold, may not be immediately evident
until the failure of the O-ring seal allows the
fuel to leak into the nacelle area.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comment received.

Request To Mandate Incorporation of
Service Bulletins

UTair Aviation JSC requested that we
mandate incorporation of P&WC Service
Bulletins (SBs) PW100-72-21841,
Revision No. 1, dated November 29,
2013; and PW100-72—-21848, Revision
No. 1, dated November 15, 2013, in the
AD. The commenter suggested that
incorporation by reference of these SBs
would improve safety compared to the
compliance proposed in the NPRM (79
FR 15707, March 21, 2014).

We disagree. We note that prior to
implementation of these SBs, an
operator would need to remove the
affected O-ring seals, which would
fulfill the requirements of this AD. We
do not find that requiring accomplishing
these service bulletins through
incorporation by reference in this AD is
necessary. We did not change this AD.


http://www.regulations.gov/#!docketDetail;D=FAA-2013-0876
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Conclusion

We reviewed the available data,
including the comment received, and
determined that air safety and the
public interest require adopting the AD
as proposed.

Costs of Compliance

We estimate that this AD affects about
150 engines installed on airplanes of
U.S. registry. We also estimate that it
would take about 2.5 hours per engine
to perform the inspection or
replacement required by this AD. The
average labor rate is $85 per hour. Based
on these figures, we estimate the cost of
this AD on U.S. operators to be $31,875.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a ““significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska to the extent that it justifies
making a regulatory distinction, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2014-14-02 Pratt & Whitney Canada Corp.:
Amendment 39-17896; Docket No.
FAA-2013-1059; Directorate Identifier
2013-NE-36—AD.

(a) Effective Date

This AD becomes effective August 15,
2014.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Pratt & Whitney Canada
Corp. (P&WC) PW120, PW121, and PW121A
turboprop engines with Post SB21610
configuration; PW124B, PW127, PW127E,
and PW127F turboprop engines with either
Post SB21607 or Post SB21705 configuration,
or both; and PW127G and PW127M
turboprop engines.

(d) Reason

This AD was prompted by reports of fuel
leaks at the interface between the fuel
manifold and the fuel nozzle that resulted in
engine fire. We are issuing this AD to prevent
in-flight fuel leakage, which could lead to
engine fire, damage to the engine, and
damage to the airplane.

(e) Actions and Compliance

Unless already done, during the next
opportunity when the affected subassembly
is accessible, but no later than 18 months
after the effective date of this AD, remove the
O-ring seal from the fuel manifold fitting.

(f) Alternative Methods of Compliance
(AMOCs)

The Manager, Engine Certification Office,
FAA, may approve AMOCs to this AD. Use
the procedures found in 14 CFR 39.19 to
make your request.

(g) Related Information

(1) For more information about this AD,
contact Kevin Dickert, Aerospace Engineer,
Engine Certification Office, FAA, Engine &
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
phone: (781) 238-7117; fax: (781) 238-7199;
email: kevin.dickert@faa.gov.

(2) Refer to MCAI Transport Canada AD
CF-2013-29, dated October 4, 2013, for
related information. You may examine the
MCALI in the AD docket on the Internet at
http://www.regulations.gov by searching for
and locating it in Docket No. FAA-2013—
1059.

(3) P&WC Service Bulletin PW100-72—
21803, Revision No. 4, dated February 8,
2012, which is not incorporated by reference
in this AD, can be obtained from Pratt &
Whitney Canada, using the contact
information in paragraph (g)(4) of this AD.

(4) For service information identified in
this AD, contact Pratt & Whitney Canada
Corp., 1000 Marie-Victorin Blvd., Longueuil,
Quebec, Canada, J4G 1A1; phone: 800-268—
8000; fax: 450—-647—2888; Web site:
WWW.pwe.cd.

(5) You may view this service information
at the FAA, Engine & Propeller Directorate,
12 New England Executive Park, Burlington,
MA. For information on the availability of
this material at the FAA, call 781-238-7125.

(h) Material Incorporated by Reference
None.
Issued in Burlington, Massachusetts, on
June 30, 2014.
Colleen M. D’Alessandro,

Assistant Directorate Manager, Engine &
Propeller Directorate, Aircraft Certification
Service.

[FR Doc. 2014-16187 Filed 7-10-14; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2013-0939; Directorate
Identifier 2013-CE-043-AD; Amendment
39-17881; AD 2013-22-23 R1]

RIN 2120-AA64

Airworthiness Directives; AERMACCHI
S.p.A. Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: We are rescinding
Airworthiness Directive (AD) 2013—-22—
23 for AERMACCHI S.p.A. Models
F.260, F.260B, F.260C, F.260D, F.260E,
F.260F, S.208, and S.208A airplanes
equipped with a Lycoming O-540, 10—
540, or AEIO-540 (depending on the
airplane model) wide cylinder flange
engine with a front crankcase mounted
propeller governor. AD 2013—-22-23
resulted from mandatory continuing
airworthiness information (MCAI)
issued by the aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. We issued the AD to detect and
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correct improper position of the set
screw, which could lead to complete
loss of engine oil pressure and result in
emergency landing. Since we issued AD
2013-22-23, we have determined the
unsafe condition does not exist specific
to the airplane design features.

DATES: This AD is effective July 11,
2014. We must receive comments on
this AD by August 25, 2014.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2013—
0939; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Office (phone: 800-647—
5527) is in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Mike Kiesov, Aerospace Engineer, FAA,
Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329—4144; fax: (816)
329-4090; email: mike.kiesov@faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

On October 31, 2013, we issued AD
2013-22-23, Amendment 39-17655 (78
FR 68357; November 14, 2013). That AD
required actions intended to address an
unsafe condition on AERMACCHI
S.p.A. Models F.260, F.260B, F.260C,
F.260D, F.260E, F.260F, S.208, and
S.208A airplanes equipped with a
Lycoming O-540, I0-540, or AEIO-540
(depending on the airplane
configuration) wide cylinder flange

engine with a front crankcase mounted
propeller.

AD 2013-22-23 (78 FR 68357;
November 14, 2013) was based on
mandatory continuing airworthiness
action (MCAA) by the State of Design of
these products. The European Aviation
Safety Agency (EASA), which is the
Technical Agent for the Member States
of the European Community, has issued
EASA AD No.: 2012-0228R1, dated
November 13, 2012, to address the
above situation. You may examine the
MCAI on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2013—
0939.

Since we issued AD 2013-22-23 (78
FR 68357; November 14, 2013), we
determined the unsafe condition does
not exist specific to the airplane design
features. We will evaluate this condition
at the engine level, and we may take
rulemaking action in the future.

FAA’s Determination

We are issuing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is specific to the
engine design feature rather than the
specific airplane design feature. We will
evaluate this condition further and may
take rulemaking action in the future.

AD Requirements

This AD rescinds AD 2013-22-23,
Amendment 39-17655 (78 FR 68357;
November 14, 2013).

FAA’s Determination of the Effective
Date

Since we issued AD 2013-22-23 (78
FR 68357; November 14, 2013), we
determined the unsafe condition does
not exist specific to the airplane design
features. We will evaluate this condition
at the engine level, and we may take
rulemaking action in the future.
Therefore, we find that notice and
opportunity to comment prior to
adoption of this rule are unnecessary
and that good cause exists for making
this amendment effective in less than 30
days.

Comments Invited

Although this is a final rule that was
not preceded by notice and an
opportunity for public comment, we
invite you to send any written data,
views, or arguments about this AD.
Send your comments to an address
listed under the ADDRESSES section.
Include the docket number FAA-2013-
0939 and Directorate Identifier 2013—
CE- 043-AD at the beginning of your
comments. We specifically invite
comments on the overall regulatory,

economic, environmental, and energy
aspects of this AD. We will consider all
comments received by the closing date
and may amend this AD because of
those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Is not a ““significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.
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Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Airworthiness Directive (AD)
2013-22-23, Amendment 39-17655 (78
FR 68357; November 14, 2013) and
adding the following new AD:

2013-22-23 R1 AERMACCHI S.p.A.:
Amendment 39-17881; Docket No.
FAA-2013-0939; Directorate Identifier
2013—-CE-043-AD.

(a) Effective Date
This AD is effective July 11, 2014.

(b) Affected ADs

This AD rescinds AD 2013-22-23,
Amendment 39-17655 (78 FR 68357;
November 14, 2013).

(c) Applicability

This AD applies to the following
AERMACCHI S.p.A. airplanes that are
certificated in any category:

(1) Models F.260, F.260B, F.260C, F.260D,
F.260E, and F.260F airplanes, all serial
numbers, that are equipped with either a
Lycoming O-540, I0-540, or AEIO-540 wide
cylinder flange engine (identified by the
suffix “A” or “E” in the serial number) with
a front crankcase mounted propeller
governor; and

(2) Models S.208 and S.208A airplanes, all
serial numbers, that are equipped with a
Lycoming O-540 wide cylinder flange engine
(identified by the suffix “A” or “E” in the
serial number) with a front crankcase
mounted propeller governor.

(d) Subject

Joint Aircraft System Component (JASC)/
Air Transport Association (ATA) of America
Code 71: Powerplant.

Issued in Kansas Gity, Missouri, on June
19, 2014.
Timothy Smyth,
Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2014-15528 Filed 7-10-14; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2014-0386; Directorate
Identifier 2014—-NE—09—-AD; Amendment 39—
17897; AD 2014-12-52]

RIN 2120-AA64

Airworthiness Directives; Honeywell
International Inc. (Type Certificate
Previously Held by AlliedSignal Inc.,
Garrett Turbine Engine Company)
Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: We are superseding
emergency airworthiness directive (AD)
2014-12-52 for all Honeywell
International Inc. TFE731-4, —4R, —5AR,
—5BR, —5R, —20R, —20AR, —20BR, —40,
—40AR, —40R, —40BR, —-50R, and —60
turbofan engines. Emergency AD 2014—
12-52 was sent previously to all known
U.S. owners and operators of these
engines. AD 2014—12-52 required,
before further flight, a review of the
engine logbook maintenance records to
determine if any affected engines are
installed. AD 2014-12-52 also
prohibited operation of an airplane with
two or more affected engines that have
2nd stage low-pressure turbine (LPT2)
blades with less than 250 operating
hours since new. This AD retains the
requirements of AD 2014-12-52 and
clarifies the intent of the mandatory
requirements. This AD was prompted by
reports of LPT2 blade separations. We
are issuing this AD to prevent LPT2
blade failure, multiple engine in-flight
shutdowns, and damage to the airplane.

DATES: This AD is effective July 28,
2014.

We must receive comments on this
AD by August 25, 2014.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

o Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this AD, contact Honeywell
International Inc., 111 S. 34th Street,
Phoenix, AZ 85034—2802; phone: (800)
601-3099; Internet: http://
www.myaerospace.com. You may view
this service information at the FAA,
Engine & Propeller Directorate, 12 New
England Executive Park, Burlington,
MA. For information on the availability
of this material at the FAA, call (781)
238-7125.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2014—
0386; or in person at the Docket
Operations Office between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations Office (phone:
800—647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Joseph Costa, Aerospace Engineer, Los
Angeles Aircraft Certification Office,
FAA, Transport Airplane Directorate,
3960 Paramount Blvd., Lakewood, CA
90712-4137; phone: 562—627-5246; fax:
562—627-5210; email: joseph.costa@
faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

On June 10, 2014, we issued
Emergency AD 2014-12-52, which
requires, before further flight, a review
of the engine logbook maintenance
records to determine if any affected
engines are installed. Emergency AD
2014-12-52 also required for two-
engine airplanes or for three-engine
airplanes, that have two or more engines
installed with LPT2 blades installed that
have less than 250 operating hours since
new, remove all affected engines before
further flight. Emergency AD 2014-12—
52 was sent previously to all known
U.S. owners and operators of these
TFE731-4, —4R, -5AR, -5BR, -5R, —20R,
—20AR, —20BR, —40, —40AR, —40R,
—40BR, -50R, and —60 turbofan engines.
This action was prompted by reports of
LPT2 blade separations. Analysis
indicates the presence of casting
anomalies at or near the root of the
LPT2 blade. This condition, if not
corrected, could result in LPT2 blade
failure, multiple engine in-flight
shutdowns, and damage to the airplane.
We are superseding Emergency AD
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2014-12-52 to clarify the intent of
paragraphs (e) and (f) of this AD.

Relevant Service Information

We reviewed Honeywell Alert Service
Bulletin (ASB) No. TFE731-72—A3792,
dated June 5, 2014; ASB No. TFE731—
72—A5242, dated June 5, 2014; and ASB
No. TFE731-72—A5243, dated June 5,
2014. The service information describes
procedures for identifying affected
engines and follow-on actions.

FAA’s Determination

We are issuing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

AD Requirements

This AD requires, before further flight,
a review of the engine logbook
maintenance records to determine if any
affected engines are installed. If any
affected engines are installed, then this
AD prohibits operation of an airplane
with two or more affected engines that
have LPT2 blades with less than 250
operating hours since new.

Differences Between This AD and the
Service Information

Paragraphs (e)(2) and (e)(3) of this AD
require that certain affected engines be
removed before further flight.
Honeywell ASB No. TFE731-72-A3792,
dated June 5, 2014; ASB No. TFE731—
72—A5242, dated June 5, 2014; and ASB
No. TFE731-72—A5243, dated June 5,
2014, for airplanes having only one
affected engine installed, require no
action at this time and may continue
operation.

Interim Action

We consider this AD to be an interim
action. We anticipate that further AD
action will follow.

FAA'’s Determination of the Effective
Date

An unsafe condition exists that
requires the immediate adoption of this
AD. The FAA has found that the risk to
the flying public justifies waiving notice
and comment prior to adoption of this
rule because of compliance requirement
before further flight. Therefore, we find
that notice and opportunity for prior
public comment are impracticable and
that good cause exists for making this
amendment effective in less than 30
days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety and

was not preceded by notice and an
opportunity for public comment.
However, we invite you to send any
written data, views, or arguments about
this AD. Send your comments to an
address listed under the ADDRESSES
section. Include ‘“Docket No. FAA—
2014-0386; Directorate Identifier 2014—
NE-09-AD” at the beginning of your
comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this AD. We will consider all
comments received by the closing date
and may amend this AD because of
those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this AD.

Costs of Compliance

We estimate that this AD affects 50
engines installed on airplanes of U.S.
registry. We also estimate that it will
take about 18 hours per engine to
comply with this AD. The average labor
rate is $85 per hour. Required parts cost
about $0 per engine. Based on these
figures, we estimate the cost of this AD
on U.S. operators to be $76,500.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and

responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Is not a ““significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska to the extent that it justifies
making a regulatory distinction, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2014-12-52 Honeywell International Inc.
(Type Certificate previously held by
AlliedSignal Inc., Garrett Turbine
Engine Company): Amendment 39—
17897; Docket No. FAA—2014—-0386;
Directorate Identifier 2014-NE-09-AD.

(a) Effective Date
This AD is effective July 28, 2014.

(b) Affected ADs

This AD supersedes Emergency AD 2014—
12-52, Directorate Identifier 2014—-NE—09—
AD, dated June 10, 2014.

(c) Applicability

This AD applies to all Honeywell
International Inc. TFE731—4, —4R, —-5AR,
—5BR, -5R, —20R, —20AR, —20BR, —40,
—40AR, —40R, —40BR, —50R, and —60 turbofan
engines with 2nd stage low-pressure turbine
(LPT2) blades, part number (P/N) 3075424~
1, -2, or —3, installed.

(d) Unsafe Condition

This AD was prompted by reports of LPT2
blade separations. Analysis indicates the
presence of casting anomalies at or near the
root of the LPT2 blade. We are issuing this
AD to prevent LPT2 blade failure, multiple
engine in-flight shutdowns, and damage to
the airplane.
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(e) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(1) Before further flight, review engine
logbook maintenance records to determine if
any engine is installed that has LPT2 blade,
P/N 3075424-1, -2, or —3, installed with less
than 250 operating hours since new on the
blade.

(2) For two-engine airplanes that have two
engines with LPT2 blades installed that have
less than 250 operating hours since new,
remove all affected engines before further
flight.

(3) For three-engine airplanes that have
two or more engines with LPT2 blades
installed that have less than 250 operating
hours since new, remove all affected engines
before further flight.

(4) After the effective date of this AD, do
not install any engine that has installed in it
LPT2 blades, P/N 3075424—1, —2, or —3, that
have less than 250 operating hours since
new.

(f) Special Flight Permit

Special flight permits are permitted for one
over-land ferry flight to a maintenance
facility where engines can be removed.

(g) Alternative Methods of Compliance
(AMOCs)

The Manager, Los Angeles Aircraft
Certification Office, FAA, may approve
AMOC:s for this AD. Use the procedures
found in 14 CFR 39.19 to make your request.

(h) Related Information

(1) For more information about this AD,
contact Joseph Costa, Aerospace Engineer,
Los Angeles Aircraft Certification Office,
FAA, Transport Airplane Directorate, 3960
Paramount Blvd., Lakewood, CA 90712—
4137; phone: 562—627-5246; fax: 562—627—
5210; email: joseph.costa@faa.gov.

(2) Honeywell International Alert Service
Bulletin (ASB) No. TFE731-72—-A3792, dated
June 5, 2014; ASB No. TFE731-72-A5242,
dated June 5, 2014; and ASB No. TFE731-
72—A5243, dated June 5, 2014, which are not
incorporated by reference in this AD, can be
obtained from Honeywell International Inc.,
using the contact information in paragraph
(h)(3) of this AD.

(3) For service information identified in
this AD, contact Honeywell International
Inc., 111 S. 34th Street, Phoenix, AZ 85034—
2802; phone: 800-601-3099; Internet: http://
www.myaerospace.com.

(4) You may view this service information
at the FAA, Engine & Propeller Directorate,
12 New England Executive Park, Burlington,
MA. For information on the availability of
this material at the FAA, call 781-238-7125.

Issued in Burlington, Massachusetts, on
July 7, 2014.
Ann C. Mollica,

Acting Assistant Directorate Manager, Engine
& Propeller Directorate, Aircraft Certification
Service.

[FR Doc. 2014-16244 Filed 7-10-14; 8:45 am]

BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 30964; Amdt. No. 3596]

Standard Instrument Approach
Procedures, and Takeoff Minimums
and Obstacle Departure Procedures;
Miscellaneous Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This rule amends, suspends,
or revokes Standard Instrument
Approach Procedures (SIAPs) and
associated Takeoff Minimums and
Obstacle Departure Procedures for
operations at certain airports. These
regulatory actions are needed because of
the adoption of new or revised criteria,
or because of changes occurring in the
National Airspace System, such as the
commissioning of new navigational
facilities, adding new obstacles, or
changing air traffic requirements. These
changes are designed to provide safe
and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: This rule is effective July 11,
2014. The compliance date for each
SIAP, associated Takeoff Minimums,
and ODP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of July 11,
2014.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located;

3. The National Flight Procedures
Office, 6500 South MacArthur Blvd.,
Oklahoma City, OK 73169 or,

4. The National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/
federal register/code of federal
regulations/ibr locations.html.

Availability—All SIAPs are available
online free of charge. Visit nfdc.faa.gov
to register. Additionally, individual

SIAP and Takeoff Minimums and ODP
copies may be obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

FOR FURTHER INFORMATION CONTACT:
Richard A. Dunham III, Flight Procedure
Standards Branch (AFS—420) Flight
Technologies and Programs Division,
Flight Standards Service, Federal
Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd., Oklahoma City,
OK 73169 (Mail Address: P.O. Box
25082, Oklahoma City, OK 73125)
telephone: (405) 954—4164.

SUPPLEMENTARY INFORMATION: This rule
amends Title 14, Code of Federal
Regulations, Part 97 (14 CFR part 97) by
amending the referenced SIAPs. The
complete regulatory description of each
SIAP is listed on the appropriate FAA
Form 8260, as modified by the National
Flight Data Center (FDC)/Permanent
Notice to Airmen (P-NOTAM), and is
incorporated by reference in the
amendment under 5 U.S.C. 552(a), 1
CFR part 51, and § 97.20 of Title 14 of
the Code of Federal Regulations.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. This
amendment provides the affected CFR
sections and specifies the types of SIAP
and the corresponding effective dates.
This amendment also identifies the
airport and its location, the procedure
and the amendment number.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP as amended in the
transmittal. For safety and timeliness of
change considerations, this amendment
incorporates only specific changes
contained for each SIAP as modified by
FDC/P-NOTAMs.

The SIAPs, as modified by FDC P—
NOTAM, and contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
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(TERPS). In developing these changes to
SIAPs, the TERPS criteria were applied
only to specific conditions existing at
the affected airports. All SIAP
amendments in this rule have been
previously issued by the FAA in a FDC
NOTAM as an emergency action of
immediate flight safety relating directly
to published aeronautical charts. The
circumstances which created the need
for all these SIAP amendments requires
making them effective in less than 30
days.

Because of the close and immediate
relationship between these SIAPs and
safety in air commerce, I find that notice
and public procedure before adopting
these SIAPs are impracticable and
contrary to the public interest and,
where applicable, that good cause exists
for making these SIAPs effective in less
than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are

necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. For the same reason, the
FAA certifies that this amendment will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, and
Navigation (Air).

Issued in Washington, DC, on June 6, 2014.
John Duncan,

Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, Title 14,
Code of Federal regulations, Part 97, 14

CFR part 97, is amended by amending
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40106,
40113, 40114, 40120, 44502, 44514, 44701,
44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

§§97.23, 97.25, 97.27, 97.29, 97.31, 97.33,
97.35 [Amended]

By amending: §97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; §97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, MLS, MLS/DME, MLS/RNAYV;
§97.31 RADAR SIAPs; §97.33 RNAV
SIAPs; and § 97.35 COPTER SIAPs,
Identified as follows:

* * * Effective Upon Publication

AIRAC date State City Airport FDC No. FDC date Subject

24-Jul-14 ........... FL Okeechobee .................. Okeechobee County ...... 4/0003 05/22/14 | RNAV (GPS) RWY 23, Amdt 2.

24-Jul-14 ........... CcO Holyoke ......ccccceevereniens Holyoke 4/0052 05/29/14 | RNAV (GPS) RWY 14, Orig-C.

24-Jul-14 ........... CcO Holyoke ......cccooeevenenienns Holyoke 4/0053 05/29/14 | RNAV (GPS) RWY 32, Orig-B.

24-Jul-14 ........... FL Live Oak ...cccooeevvieeins Suwannee County ......... 4/0056 06/02/14 | RNAV (GPS) RWY 25, Orig-A.

24-Jul-14 ........... CT Oxford ....oovveeieiiieeiees Waterbury-Oxford .......... 4/0238 05/28/14 | ILS OR LOC RWY 36, Amdt 14.

24-Jul-14 ........... CT Oxford ....oovveeiiiiiieiees Waterbury-Oxford .......... 4/0243 05/28/14 | RNAV (GPS) RWY 36, Amdt 2.

24-Jul-14 ........... AK GuStavus ........ccocereenns GuStavus .......cccceeerennenne 4/0332 05/20/14 | VOR/DME RWY 29, Amdt 2A.

24-Jul-14 ........... AK Gustavus .......cccoeeveieenns Gustavus .......ccceeeveenee. 4/0333 05/20/14 | RNAV (GPS) RWY 29, Amdt 2B.

24-Jul-14 ........... AK Kaltag ....ccoovveeieenienens Kaltag .....ococevvvenvrieennenne 4/0474 06/03/14 | RNAV (GPS) RWY 3, Orig-B.

24-Jul-14 ........... AK Kaltag .....ccoooeveeveneniens Kaltag .....ccooeevvvnerinennenne 4/0481 06/03/14 | RNAV (GPS) RWY 21, Amdt 1A.

24-Jul-14 ........... WA Everett ...ccoeeeviiiiiiieee, Snohomish County 4/0594 05/29/14 | ILS OR LOC/DME Z RWY 16R,

(Paine FId). Orig.

24-Jul-14 ........... CA Davis ..... University ........ 4/0868 05/19/14 | RNAV (GPS) RWY 17, Orig-A.

24-Jul-14 ........... MT Helena ............ Helena Rgnl 4/0900 05/19/14 | VOR/DME B, Amdt 7

24-Jul-14. .......... (6]0) Buena Vista .... Central Colorado Rgnl ... 4/1128 06/03/14 | RNAV (GPS) RWY 33, Orig.

24-Jul-14 ........... FL Apalachicola ... Apalachicola Regional ... 4/1190 05/20/14 | RNAV (GPS) RWY 36, Orig.

24-Jul-14 ........... FL Apalachicola ... Apalachicola Regional ... 4/1191 05/20/14 | RNAV (GPS) RWY 24, Amdt 1.

24-Jul-14 .......... FL Apalachicola ... Apalachicola Regional ... 4/1192 05/20/14 | RNAV (GPS) RWY 6, Amdt 1.

24-Jul-14 .......... FL Apalachicola ... Apalachicola Regional ... 4/1193 05/20/14 | NDB RWY 32, Amdt 2.

24-Jul-14 .......... FL Apalachicola ... Apalachicola Regional ... 4/1194 05/20/14 | NDB RWY 14, Amdt 2.

24-Jul-14 .......... FL Apalachicola ... Apalachicola Regional ... 4/1195 05/20/14 | RNAV (GPS) RWY 32, Amdt 2.

24-Jul-14 ........... FL Apalachicola Apalachicola Regional ... 4/1196 05/20/14 | Takeoff Minimums and Obstacle
DP, Amdt 1.

24-Jul-14 .......... FL Apalachicola .................. Apalachicola Regional ... 4/1197 05/20/14 | RNAV (GPS) RWY 14, Amdt 2.

24-Jul-14 .......... FL Apalachicola .................. Apalachicola Regional ... 4/1198 05/20/14 | RNAV (GPS) RWY 18, Orig

24-Jul-14. ......... CA Sacramento .........c........ Sacramento Executive .. 4/1368 05/19/14 | VOR RWY 2, Amdt 10B.

24-Jul-14 .......... CA Fresno ......cccoovevvieenen. Fresno Yosemite Intl ..... 4/1388 05/30/14 | RNAV (GPS) RWY 11R, Amdt 2.

24-Jul-14 .......... CA Fresno ......cccoovveeviicenen. Fresno Yosemite Intl ..... 4/1389 05/30/14 | ILS RWY 29R (CAT Il & Ill),
Amdt 38.

24-Jul-14 ........... CA Fresno .......cccocvvieenn, Fresno Yosemite Intl ..... 4/1390 05/30/14 | RNAV (GPS) RWY 11L, Amdt 1.

24-Jul-14 .......... CA Fresno .......cccoceviieeen. Fresno Yosemite Intl ..... 4/1392 05/30/14 | VOR/IDME OR TACAN RWY
11L, Amdt 2.

24-Jul-14 ........... CA Fresno ......cccooeoeiieniens Fresno Yosemite Intl ..... 4/1404 05/30/14 | VOR/IDME OR TACAN RWY
29R, Amdt 2.

24-Jul-14 ........... CA Fresno ....ccccevieiinnenn. Fresno Yosemite Intl ..... 4/1405 05/30/14 | ILS RWY 29R (SA CAT 1), Amdt
38.

24-Jul-14 ........... CA Fresno ......cccccvveeveeennn. Fresno Yosemite Intl ..... 4/1407 05/30/14 | RNAV (GPS) RWY 29L, Amdt 2.

24-Jul-14 ........... CA Fresno .....ccccoceveevieennen. Fresno Yosemite Intl ..... 4/1408 05/30/14 | RNAV (GPS) RWY 29R, Amdt 1.

24-Jul-14 ........... GA Greensboro .........ccoceeueene Greene County Rgnl ..... 4/1423 06/04/14 | RNAV (GPS) RWY 7, Amdt 1B.

24-Jul-14 ........... TN Memphis ......c.cccceneeiene Memphis Intl .................. 4/1437 05/30/14 | RNAV (RNP) Y RWY 18C, Orig-
C.

24-Jul-14 ........... TN Memphis ........ccccceveeiens Memphis Intl .................. 4/1438 05/30/14 | RNAV (GPS) RWY 27, Amdt 2A.
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24-Jul-14 ........... TN Memphis ......cccccoenernene Memphis Intl .................. 4/1439 05/30/14 | ILS OR LOC RWY 27,Amdt 4A.
24-Jul-14 .......... GA Greensboro .........ccoeeueee Greene County Rgnl ..... 4/1443 06/04/14 | VOR/DME B, Amdt 2B.
24-Jul-14 ........... CcO Montrose ........ccceeeeenen. Montrose Rgnl 4/1533 06/03/14 | VOR/DME RWY 13, Amdt 9A.
24-Jul-14 .......... CcO Montrose .........ccceveenen. Montrose Rgnl 4/1651 06/03/14 | RNAV (GPS) Z RWY 17, Orig-A.
24-Jul-14 ........... CcO Montrose .........ccoeveenen. Montrose Rgnl 4/1690 06/03/14 | RNAV (GPS) RWY 13, Orig-A.
24-Jul-14 ........... MO Kansas City ........ccocuenee. Charles B. Wheeler 4/1931 05/30/14 | Takeoff Minimums and Obstacle
Downtown. DP, Amdt 3A.
24-Jul-14 ........... KY Louisville .....cccccevenenienns Bowman Field ................ 4/2042 06/04/14 | RNAV (GPS) RWY 24, Amdt 2.
24-Jul-14 .......... CA Burbank ........ccccceiiienen. Bob Hope .......ccoeevienee. 4/2184 05/28/14 | GPS A, Orig-A.
24-Jul-14 ........... CA Burbank .........ccccceeeeenn. Bob Hope ......cccceeenen. 4/2189 05/28/14 | ILS OR LOC Z RWY 8, Amdt 37.
24-Jul-14 ........... CA Burbank .......ccccceieiiiins Bob Hope ......cccccveveine 4/2190 05/28/14 | RNAV (RNP) Z RWY 8, Amdt 1.
24-Jul-14 ........... CA Burbank .......ccccceiiniens Bob Hope .....cccceevinne 4/2191 05/28/14 | LOC Y RWY 8, Amdt 4.
24-Jul-14 ........... CA Burbank .......cccccceiieiiiens Bob Hope ......ccccvvveine 4/2192 05/28/14 | VOR RWY 8, Amdt 11A.
24-Jul-14 ........... CcO Montrose ........cccceeveeenen. Montrose Rgnl ............... 4/2373 06/03/14 | RNAV (GPS) Y RWY 17, Orig-A.
24-Jul-14 ........... CcO Montrose ........cccceeveeenen. Montrose Rgnl ............... 4/2376 06/03/14 | RNAV (GPS) RWY 35, Orig-A.
24-Jul-14 ........... AK NUIQSUt ..o NUigsUt ..o 4/2457 06/03/14 | RNAV (GPS) RWY 5, Amdt 1.
24-Jul-14 ........... AK NUIQSUt e NUIQSUt e 4/2458 06/03/14 | RNAV (GPS) RWY 23, Amdt 1A.
24-Jul-14 ........... AK Toksook Bay ........cc....... Toksook Bay ........cc........ 4/2460 06/03/14 | RNAV (GPS) RWY 34, Amdt 3.
24-Jul-14 ........... AK Talkeetna ......ccccceeeeennnene Talkeetna ........cc..cceeuueee 4/2467 06/02/14 | NDB RWY 36, Amdt 3.
24-Jul-14 ........... FL Immokalee ..................... Immokalee Rgnl ... 4/2485 05/28/14 | VOR RWY 18, Amdt 6A.
24-Jul-14 .......... FL Immokalee ..................... Immokalee Rgnl ... 4/2488 05/28/14 | RNAV (GPS) RWY 18, Orig-A.
24-Jul-14 .......... AK White Mountain ............. White Mountain .... 4/2648 06/02/14 | RNAV (GPS) RWY 33, Orig.
24-Jul-14 ........... AK White Mountain ............. White Mountain .... 4/2649 06/02/14 | RNAV (GPS) RWY 15, Orig.
24-Jul-14 ........... SC AIKEN e Aiken Muni ........ccoevvenene 4/2735 06/04/14 | ILS OR LOC/DME RWY 7, Orig-
A.
24-Jul-14 ........... MS Yazoo City ....cccccevvreenee. Yazoo County ................ 4/2744 06/02/14 | RNAV (GPS) RWY 17, Orig.
24-Jul-14 ........... MS Yazoo City ....cccccevvreeenee. Yazoo County ................ 4/2745 06/02/14 | RNAV (GPS) RWY 35, Orig.
24-Jul-14 ........... OH Piqua .....ccooeviiiiii Piqua Airport- Hartzell 4/2747 05/22/14 | VOR A, Amdt 13.
Field.
24-Jul-14 ........... OH Piqua ...cceeeeeveeeeeee Piqua Airport- Hartzell 4/2748 05/22/14 | VOR RWY 26, Amdt 6A.
Field.
24-Jul-14 ........... OH Piqua .....ccooeviiiii Piqua Airport- Hartzell 4/2749 05/22/14 | RNAV (GPS) RWY 26, Orig-A.
Field.
24-Jul-14 ........... OH Piqua ....ccocoveviiiiee Piqua Airport- Hartzell 4/2752 05/22/14 | RNAV (GPS) RWY 8, Orig-A.
Field.
24-Jul-14 ........... CA Crescent City ......ccccceeneee Jack Mc Namara Field .. 4/2773 05/20/14 | ILS OR LOC/DME RWY 11,
Amdt 8A.
24-Jul-14 ........... CA Crescent City Jack Mc Namara Field .. 4/2777 05/20/14 | VOR/DME RWY 35, Amdt 11.
24-Jul-14 .......... CA Crescent City Jack Mc Namara Field .. 4/2783 05/20/14 | VOR/DME RWY 11, Amdt 13.
24-Jul-14 ........... CA Crescent City Jack Mc Namara Field .. 4/2784 05/20/14 | RNAV (GPS) RWY 11, Amdt 1.
24-Jul-14 ........... CA Crescent City Jack Mc Namara Field .. 4/2785 05/20/14 | VOR RWY 11, Amdt 11.
24-Jul-14 ........... CA Crescent City ......ccoceeueene Jack Mc Namara Field .. 4/2786 05/20/14 | RNAV (GPS) RWY 35, Orig.
24-Jul-14 ........... FL Pensacola Pensacola International 4/2824 06/04/14 | RNAV (GPS) RWY 8, Amdt 2A.
24-Jul-14 ........... FL Pensacola .... Pensacola International 4/2831 06/04/14 | RNAV (GPS) RWY 35, Amdt 2A.
24-Jul-14 ........... FL Pensacola .... Pensacola International 4/2832 06/04/14 | NDB RWY 35, Amdt 17A.
24-Jul-14 ........... FL Pensacola .... Pensacola International 4/2833 06/04/14 | VOR RWY 8, Amdt 4A.
24-Jul-14 ........... FL Pensacola .... Pensacola International 4/2854 06/04/14 | RNAV (GPS) RWY 26, Amdt 2A.
24-Jul-14 ........... FL Pensacola .... Pensacola International 4/2855 06/04/14 | RNAV (GPS) RWY 17, Amdt 2B.
24-Jul-14 .......... FL Pensacola Pensacola International 4/2856 06/04/14 | ILS OR LOC RWY 17, Amdt
14A.
24-Jul-14 ........... WA Friday Harbor ................ Friday Harbor ................ 4/2968 05/29/14 | RNAV (GPS) RWY 34, Amdt 2.
24-Jul-14 ........... AK Middleton Island ............ Middleton Island ............ 4/3158 05/28/14 | VOR/DME RWY 20, Amdt 6A.
24-Jul-14 ........... AK Middleton Island ............ Middleton Island ............ 4/3164 05/28/14 | RNAV (GPS) RWY 20, Amdt 1A.
24-Jul-14 ........... AK Middleton Island ............ Middleton Island ............ 4/3172 05/28/14 | VOR RWY 2, Amdt 3A.
24-Jul-14 ........... AK Middleton Island ............ Middleton Island ............ 4/3176 05/28/14 | RNAV (GPS) RWY 2, Amdt 1A.
24-Jul-14 ........... ID Burley ...oooeviiiiiieeee Burley Muni .......ccc....... 4/3248 05/19/14 | VOR/DME B, Amdt 4B.
24-Jul-14 ........... ID Burley ...oooeoiiiieee Burley Muni ........cc........ 4/3249 05/19/14 | VOR A, Amdt 4B.
24-Jul-14 ........... ID Burley ...oooeviiiiiieeee Burley Muni .......ccc....... 4/3250 05/19/14 | RNAV (GPS) RWY 20, Orig-A.
24-Jul-14 .......... NC Elizabeth City ................ Elizabeth City CG Air 4/3261 05/30/14 | RNAV (GPS) RWY 1, Orig-A.
Station/Rgnl.
24-Jul-14 ........... AK Fort Yukon .......ccccoeeeens Fort Yukon ........ccceneee. 4/3352 06/02/14 | RNAV (GPS) RWY 22, Amdt 1A.
24-Jul-14 ........... AK Fort Yukon ......cccccoeviens Fort Yukon ........cccccenne 4/3353 06/02/14 | VOR/DME OR TACAN RWY 22,
Amdt 3.
24-Jul-14 ........... AK Fort Yukon ......ccccccoeeiene Fort Yukon ........ccccceune. 4/3360 06/02/14 | RNAV (GPS) RWY 4, Amdt 1A.
24-Jul-14 ........... CcO Fort Morgan ........c.c....... Fort Morgan Muni .......... 4/3378 05/20/14 | RNAV (GPS) RWY 14, Orig-A.
24-Jul-14 ........... AZ Show Low ....... Show Low Rgnl .... 4/3385 06/02/14 | RNAV (GPS) RWY 24, Amdt 2A.
24-Jul-14 ........... CcO Fort Morgan .... Fort Morgan Muni .......... 4/3386 05/20/14 | RNAV (GPS) RWY 32, Orig.
24-Jul-14 .......... KY Tompkinsville ................. Tompkinsville-Monroe 4/3408 05/28/14 | RNAV (GPS) RWY 22, Amdt 1.
County.
24-Jul-14 ........... KY Williamsburg .................. Williamsburg-Whitley 4/3521 05/28/14 | RNAV (GPS) RWY 20, Amdt 1.
County.
24-Jul-14 .......... KY Williamsburg .................. Williamsburg-Whitley 4/3522 05/28/14 | LOC/DME RWY 20, Orig.

County.
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24-Jul-14 ........... KY Williamsburg ................. Williamsburg-Whitley 4/3523 05/28/14 | VOR/DME RWY 20, Orig-A.
County.
24-Jul-14 .......... AK Homer ...coooveviiiice Homer ..o 4/3540 05/29/14 | RNAV (GPS) Z RWY 22, Amdt
1A.
24-Jul-14 ........... AK Homer ....ccoovvieiiieees Homer ....ccovvevivieee 4/3541 05/29/14 | RNAV (GPS) Z RWY 4, Amdt
1A.
24-Jul-14 .......... AK Homer ..o Homer ....cooceeeivieinne 4/3542 05/29/14 | RNAV (GPS) Y RWY 4, Amdt
1A.
24-Jul-14 .......... AK Homer ...cooovviiiicice Homer ..o 4/3543 05/29/14 | LOC/DME RWY 4, Amdt 10.
24-Jul-14 .......... AK Homer ...ooeovviiiiccee Homer ..o 4/3544 05/29/14 | LOC/DME BC RWY 22, Amdt
5B.
24-Jul-14 ........... AK Homer ..o Homer ....ccoceeviniiiine 4/3545 05/29/14 | RNAV (GPS) Y RWY 22, Amdt
1A.
24-Jul-14 .......... AK Northway ......ccccoeveneenne Northway ......ccccceevennns 4/3562 06/02/14 | RNAV (GPS) RWY 23, Amdt 1B.
24-Jul-14 .......... NJ Newark .......coceeverreeinenns Newark Liberty Intl ........ 4/3576 05/28/14 | ILS OR LOC RWY 22L, Amdt
13A.
24-Jul-14 ........... FL Umatilla Umatilla Muni 4/3577 05/22/14 | RNAV (GPS) RWY 19, Orig.
24-Jul-14 .......... FL Umatilla Umatilla Muni 4/3578 05/22/14 | RNAV (GPS) RWY 1, Orig.
24-Jul-14 .......... NJ Newark Newark Liberty Intl ........ 4/3579 05/28/14 | RNAV (GPS) Y RWY 4R, Amdt
1D.
24-Jul-14 ........... NJ Newark .......cccooeneenenne Newark Liberty Intl ........ 4/3580 05/28/14 | ILS RWY 22L (CAT Il & I,
Amdt 13A.
24-Jul-14 .......... NJ Newark .......ccocvverenenens Newark Liberty Intl ........ 4/3582 05/28/14 | RNAV (RNP) Y RWY 29, Amdt
1A.
24-Jul-14 ........... NJ Newark ......ccccoocevveenenns Newark Liberty Intl ........ 4/3587 05/28/14 | ILS RWY 22L (SA CAT I), Amdt
13A.
24-Jul-14 ........... MO Branson ..o M. Graham Clark Down- 4/3676 05/19/14 | RNAV (GPS) RWY 30, Orig-A.
town.
24-Jul-14 ........... MO Branson .......cccccceeenenn. M. Graham Clark Down- 4/3677 05/19/14 | RNAV (GPS) RWY 12, Orig-A.
town.
24-Jul-14 .......... GA Griffin oo Griffin-Spalding County 4/3743 05/28/14 | RNAV (GPS) RWY 14, Orig-A.
24-Jul-14 ........... GA Griffin oo Griffin-Spalding County 4/3746 05/28/14 | RNAV (GPS) RWY 32, Orig.
24-Jul-14 ........... AK Palmer .....cccoeeieieniens Palmer Muni .................. 4/3791 06/02/14 | RNAV (GPS) RWY 9, Amdt 1.
24-Jul-14 ........... X Granbury ........ccocevnieenne Granbury Rgnl ... 4/3862 05/30/14 | RNAV (GPS) RWY 14, Orig.
24-Jul-14 ........... X Granbury .......cccceevveeenne Granbury Rgnl ............... 4/3863 05/30/14 | VOR/DME RWY 14, Amdt 1.
24-Jul-14 ........... X Granbury .........ccoeeveveenns Granbury Rgnl ............... 4/3864 05/30/14 | VOR/DME A, Orig-B.
24-Jul-14 .......... FL Leesburg .......cccovervennenns Leesburg Intl ......ccocuennee 4/3939 06/02/14 | RNAV (GPS) RWY 13, Amdt 2A.
24-Jul-14 .......... AK Chevak .....ccccvvrereennnne. Chevak ....ccccoevvverenncnnen 4/4078 06/04/14 | RNAV (GPS) RWY 2, Orig-B.
24-Jul-14 .......... KY Louisville ......cccccrverennenne Bowman Field ................ 4/4192 05/28/14 | RNAV (GPS) RWY 33, Orig.
24-Jul-14 .......... KY Louisville .....cccceeveierinenns Bowman Field ................ 4/4194 05/28/14 | NDB RWY 33, Amdt 16.
24-Jul-14 .......... KY Louisville ......ccceeeeierinenns Bowman Field ................ 4/4195 05/28/14 | VOR RWY 24, Amdt 8.
24-Jul-14 .......... MS Booneville/Baldwyn ....... Booneville/Baldwyn ....... 4/4221 06/02/14 | RNAV (GPS) RWY 15, Amdt 1.
24-Jul-14 .......... MS Booneville/Baldwyn ....... Booneville/Baldwyn ....... 4/4227 06/02/14 | RNAV (GPS) RWY 33, Amdt 1.
24-Jul-14 ........... CA Red Bluff ......ccviieiiee Red Bluff Muni ............... 4/4576 06/02/14 | RNAV (GPS) RWY 15, Amdt 1.
24-Jul-14 ........... Wy Pinedale .......ccccocevveiens Ralph Wenz Field .......... 4/4577 06/02/14 | RNAV (GPS) RWY 29, Amdt 2.
24-Jul-14 ........... WYy Pinedale .......c.ccocevenens Ralph Wenz Field .......... 4/4601 06/02/14 | RNAV (GPS) RWY 11, Amdt 2.
24-Jul-14 ........... CA Red BlUff .....cocveieeee Red Bluff Muni 4/4602 06/02/14 | VOR/DME RWY 15, Amdt 8.
24-Jul-14 .......... CcO Hayden ........cccovevenenne Yampa Valley 4/4603 05/29/14 | RNAV (GPS) RWY 28, Amdt 2A.
24-Jul-14 .......... GA Reidsville ......cccoveveeinnns Swinton Smith Fld At 4/4657 05/28/14 | RNAV (GPS) RWY 11, Amdt 1.
Reidsville Muni.
24-Jul-14 ........... GA Reidsville ........cccevennne. Swinton Smith Fid At 4/4659 05/28/14 | NDB RWY 11, Amdt 8.
Reidsville Muni.
24-Jul-14 .......... AK Yakutat ......cocooviiiiiiene Yakutat .....ccooeiieiiinine 4/4661 05/20/14 | RNAV (GPS) RWY 29, Amdt 4A.
24-Jul-14 .......... AK Yakutat .....cccovcvevinnenen. Yakutat ......ccccoovieennenen. 4/4663 05/20/14 | LOC/DME BC RWY 29, Amdt
7A.
24-Jul-14 ........... AK Yakutat ....cccccvvveiviienne Yakutat .....cccccovvieennnnen. 4/4665 05/20/14 | VOR/DME RWY 29, Amdt 4A.
24-Jul-14 .......... AK Yakutat ......ccocovvvrireenne. Yakutat .....cccoeveeiiinnnn 4/4667 05/20/14 | ILS OR LOC/DME RWY 11,
Amdt 3.
24-Jul-14 ........... AK Yakutat .....cccoovveiininee. Yakutat ......cccoovvieeniennen. 4/4668 05/20/14 | VOR/DME RWY 11, Amdt 3.
24-Jul-14 ........... AK Yakutat .....ccooovveiiininen. Yakutat .....cccccovvieeninen. 4/4669 05/20/14 | RNAV (GPS) RWY 2, Amdt 3.
24-Jul-14 ........... OR Portland .........cccccvvieiine Portland Intl ........cc....... 4/4726 05/28/14 | RNAV (RNP) Z RWY 28R, Amdt
1.
24-Jul-14 ........... CA Oakland ........cccocereeens Metropolitan Oakland 4/4834 05/29/14 | RNAV (GPS) Y RWY 28L, Amdt
Intl. 3.
24-Jul-14 ........... CA Oakland ...........cccceuveeee. Metropolitan Oakland 4/4837 05/29/14 | VOR/DME RWY 28L, Amdt 12.
Intl.
24-Jul-14 ........... CA Oakland .......cccccccuveenneee. Metropolitan Oakland 4/4838 05/29/14 | ILS OR LOC RWY 30, Amdt 27.
Intl.
24-Jul-14 ........... CA Oakland ........cccceoeeeennee. Metropolitan Oakland 4/4839 05/29/14 | RNAV (RNP) Z RWY 30, Amdt
Intl. 1A.
24-Jul-14 ........... CA Oakland ........cccceoeeeennee. Metropolitan Oakland 4/4852 05/29/14 | RNAV (GPS) Y RWY 30, Amdt
Intl. 3.
24-Jul-14 ........... CA Oakland ........cccceoeeeennee. Metropolitan Oakland 4/4885 05/29/14 | RNAV (RNP) Z RWY 12, Amdt

Intl.

1A.



Federal Register/Vol. 79, No. 133/Friday, July 11, 2014/Rules and Regulations 39967
AIRAC date State City Airport FDC No. FDC date Subject
24-Jul-14 ........... CA Oakland ...........ccccvnneeee. Metropolitan Oakland 4/4886 05/29/14 | ILS OR LOC RWY 12, Amdt 7.
Intl.
24-Jul-14 ........... CA Oakland ........cccocereeuens Metropolitan Oakland 4/4887 05/29/14 | RNAV (GPS) RWY 10L, Amdt 1.
Intl.
24-Jul-14 ........... CA Oakland .......ccccoeevveennnen. Metropolitan Oakland 4/4888 05/29/14 | RNAV (GPS) Y RWY 28R, Amdt
Intl. 2A.
24-Jul-14 ........... CA Oakland ........ccceceereeuenns Metropolitan Oakland 4/4889 05/29/14 | RNAV (RNP) Z RWY 28R, Amdt
Intl. 1A.
24-Jul-14 .......... CA Oakland ........c.ccoceneennnns Metropolitan Oakland 4/4890 05/29/14 | ILS OR LOC/DME RWY 28R,
Intl. Amdt 36.
24-Jul-14 .......... AK Unalakleet .........cccoeeeee. Unalakleet ...........ccoeenee. 4/4897 05/28/14 | VOR/DME D, Amdt 5.
24-Jul-14 ........... AK Unalakleet ....... Unalakleet ...................... 4/4898 05/28/14 | LOC/DME RWY 15, Amdt 4.
24-Jul-14 .......... LA Baton Rouge Baton Rouge Metropoli- 4/4899 06/04/14 | ILS OR LOC RWY 22R, Amdt
tan, Ryan Field. 11.
24-Jul-14 ........... LA Baton Rouge ................. Baton Rouge Metropoli- 4/4901 06/04/14 | RNAV (GPS) RWY 22R, Amdt 2.
tan, Ryan Field.
24-Jul-14 ........... AK Unalakleet .........cccoeeeeee Unalakleet .........ccocueeneee. 4/4902 05/28/14 | RNAV (GPS) A, Orig.
24-Jul-14 ........... AK Unalakleet .... Unalakleet ... 4/4903 05/28/14 | RNAV (GPS) Z RWY 33, Orig.
24-Jul-14 ........... AK Unalakleet ....... Unalakleet .........ccccene.e. 4/4904 05/28/14 | RNAV (GPS) Y RWY 33, Orig-A.
24-Jul-14 ........... CA Santa Maria ........cccec..... Santa Maria Pub/Capt G 4/4932 05/29/14 | ILS OR LOC RWY 12, Amdt 10.
Allan Hancock Fld.
24-Jul-14 ........... CA Burbank .......cccoceieiiins Bob Hope .....ccccoceeieins 4/4949 05/28/14 | RNAV (RNP) Y RWY 8, Orig.
24-Jul-14 ........... CA Burbank .... Bob Hope ....cccccoveieine 4/4950 05/28/14 | RNAV (GPS) X RWY 8, Orig-D.
24-Jul-14 ........... ID Boise Air Terminal/ 4/5023 05/20/14 | VOR/IDME OR TACAN RWY
Gowen Fld. 10L, Amdt 2.
24-Jul-14 ........... ID BOIS€ ....uvviiieeeiiiieee, Boise Air Terminal/ 4/5028 05/20/14 | VOR/DME RWY 10R, Amdt 1.
Gowen Fld.
24-Jul-14 .......... ID BOiSE ..oveeiiieee Boise Air Terminal/ 4/5035 05/20/14 | RNAV (GPS) Y RWY 28R, Amdt
Gowen Fld. 4A.
24-Jul-14 ........... GA Atlanta ..o, Covington Muni ............. 4/5107 05/28/14 | RNAV (GPS) RWY 28, Amdt 1.
24-Jul-14 .......... GA Atlanta ... Covington Muni ............. 4/5109 05/28/14 | NDB RWY 28, Amdt 3.
24-Jul-14 ........... NC Louisburg Triangle North Executive 4/5125 05/30/14 | ILS OR LOC RWY 5, Amdt 4.
24-Jul-14 ......... NC Louisburg Triangle North Executive 4/5126 05/30/14 | RNAV (GPS) RWY 23, Amdt 1.
24-Jul-14 ........... NC Louisburg Triangle North Executive 4/5127 05/30/14 | RNAV (GPS) RWY 5, Amdt 1.
24-Jul-14 ........... FL Leesburg Leesburg Intl .................. 4/5183 06/02/14 | RNAV (GPS) RWY 3, Amdt 1A.
24-Jul-14 ........... FL Leesburg Leesburg Intl 4/5185 06/02/14 | NDB RWY 31, Amdt 2.
24-Jul-14 ........... FL Crystal River ... Crystal River ... 4/5218 06/02/14 | RNAV (GPS) RWY 27, Amdt 1.
24-Jul-14 ........... FL Crystal River ... Crystal River 4/5219 06/02/14 | RNAV (GPS) RWY 9, Amdt 1.
24-Jul-14 .......... SC Union ..o Union County, Troy 4/5230 06/02/14 | NDB RWY 5, Orig-A.
Shelton Field.
24-Jul-14 ........... CA Stockton ......cccceeveiieennnns Stockton Metropolitan .... 4/5243 06/04/14 | VOR RWY 29R, Amdt 18D.
24-Jul-14 ........... CA Stockton ......cocceeveveiieenns Stockton Metropolitan .... 4/5246 06/04/14 | ILS OR LOC RWY 29R, Amdt
20.
24-Jul-14 ........... NY Albany Intl .....ccoieeienen. 4/5502 05/30/14 | ILS RWY 1 (SA CAT Il), Amdt
11A.
24-Jul-14 ........... NY Albany Intl .....cceiveienen. 4/5507 05/30/14 | RNAV (RNP) Z RWY 1, Orig.
24-Jul-14 ........... NY Albany Intl .....ccevvrninen. 4/5508 05/30/14 | RNAV (GPS) Y RWY 19, Amdt
1.
24-Jul-14 ........... NY Albany Intl .....cceiveinnen. 4/5510 05/30/14 | RNAV (GPS) Y RWY 1, Amdt 1.
24-Jul-14 ........... NY Albany Intl ..o 4/5512 05/30/14 | RNAV (RNP) Z RWY 19, Orig.
24-Jul-14 ........... NY Albany Intl .....ccoovenenen. 4/5513 05/30/14 | ILS OR LOC RWY 1, Amdt 11A.
24-Jul-14 ........... NY Albany Intl .....ccoevennen. 4/5518 05/30/14 | ILS OR LOC RWY 19, Amdt 23.
24-Jul-14 ........... CA Palmdale USAF Plant 4/5657 05/20/14 | RNAV (GPS) RWY 25, Amdt 1.
42.
24-Jul-14 ........... CA Palmdale .........c.ccoeueenee. Palmdale USAF Plant 4/5658 05/20/14 | ILS OR LOC RWY 25, Amdt 9.
42.
24-Jul-14 ........... CA Oroville ....cccovrveiireens Oroville Muni ................. 4/5663 05/28/14 | RNAV (GPS) RWY 2, Orig-A.
24-Jul-14 ........... CA Fresno .......cccocevveeen. Fresno Yosemite Intl ..... 4/6072 05/30/14 | ILS OR LOC/DME RWY 29R,
Amdt 38.
24-Jul-14 ........... FL Bonifay .....cccorvieiininens Tri-County ...oocvvvvvevenne 4/6116 06/04/14 | RNAV (GPS) RWY 19, Orig.
24-Jul-14 ........... AK Mcgrath ......cccooeveeiieennen. Mc Grath .......ccoeceeieenee. 4/6276 05/19/14 | Takeoff Minimums and Obstacle
DP, Amdt 2A.
24-Jul-14 ........... uT Salt Lake City Salt Lake City Intl .......... 4/6279 05/29/14 | RNAV (GPS) RWY 35, Amdt 2.
24-Jul-14 ........... uT Salt Lake City Salt Lake City Intl .......... 4/6281 05/29/14 | RNAV (GPS) RWY 34R, Amdt 1.
24-Jul-14 ........... uT Salt Lake City .....cccccnce. Salt Lake City Intl .......... 4/6282 05/29/14 | ILS OR LOC RWY 34R, Amdt 4.
24-Jul-14 ........... uTt Salt Lake City ............... Salt Lake City Intl .......... 4/6284 05/29/14 | ILS RWY 34R (SA CAT 1), Amdt
4,
24-Jul-14 ........... uTt Salt Lake City ............... Salt Lake City Intl .......... 4/6285 05/29/14 | ILS RWY 34R (CAT Il & CAT lll),
Amdt 4.
24-Jul-14 ........... uTt Salt Lake City .....c.cc...... Salt Lake City Intl .......... 4/6286 05/29/14 | ILS RWY 34L (SA CAT I), Amdt
3.
24-Jul-14 ........... uTt Salt Lake City .....c..c...... Salt Lake City Intl .......... 4/6287 05/29/14 | ILS RWY 34L (CAT Il & CAT I,
Amdt 3.
24-Jul-14 ........... uTt Salt Lake City .....c.c...... Salt Lake City Intl .......... 4/6288 05/29/14 | ILS OR LOC RWY 34L, Amdt 3.
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24-Jul-14 ........... uT Salt Lake City .....ccccceueee Salt Lake City Intl .......... 4/6289 05/29/14 | RNAV (GPS) RWY 34L, Amdt 1.
24-Jul-14 ........... uT Salt Lake City .....cccceue. Salt Lake City Intl .......... 4/6290 05/29/14 | LDA/DME RWY 35, Orig-A.
24-Jul-14 ........... WYy Torrington .......ccceeveeeenee. Torrington Muni .... 4/6384 06/03/14 | GPS RWY 28, Orig-B.
24-Jul-14 ... WYy Torrington .......ccceveeeenee. Torrington Muni .... 4/6385 06/03/14 | GPS RWY 10, Orig-B.
24-Jul-14 ........... WYy Torrington .......ccceceeeveeenne Torrington Muni ............. 4/6386 06/03/14 | NDB RWY 28, Amdt 2.
24-Jul-14 ........... WYy Torrington .......cccecceeveeee Torrington Muni ............. 4/6387 06/03/14 | NDB RWY 10, Amdt 2.
24-Jul-14 ........... MT Great Falls ........ccoeveueee Great Falls Intl ............... 4/6554 06/02/14 | ILS OR LOC/DME RWY 3, ILS
RWY 3 (SA CAT I), ILS RWY
3 (CAT Il & lll), Amdt 5A.
24-Jul-14 ........... MT Great Falls ........cccooeenee Great Falls Intl ............... 4/6556 06/02/14 | RNAV (RNP) Z RWY 3, Orig-A.
24-Jul-14 ........... MT Great Falls ........cccoeenene Great Falls Intl ............... 4/6574 06/02/14 | RNAV (GPS) Y RWY 3, Amdt 3.
24-Jul-14 ........... MT Great Falls ...... Great Falls Intl ...... 4/6579 06/02/14 | RNAV (GPS) Y RWY 21, Orig.
24-Jul-14 .......... MT Great Falls ...... Great Falls Intl ...... 4/6580 06/02/14 | RNAV (RNP) Z RWY 21, Orig.
24-Jul-14 .......... CA Los Angeles .... Los Angeles Intl .... 4/6582 05/29/14 | ILS OR LOC RWY 7L, Amdt 7B.
24-Jul-14 ........... CA Los Angeles ................... Los Angeles Intl ............. 4/6583 05/29/14 | ILS OR LOC RWY 6L, Amdt
12B.
24-Jul-14 ........... CA Los Angeles ........c......... Los Angeles Intl ............. 4/6585 05/29/14 | RNAV (GPS) RWY 25R, Amdt
2A.
24-Jul-14 ........... CA Los Angeles ................... Los Angeles Intl ............. 4/6586 05/29/14 | ILS OR LOC RWY 25R, Amdt
17B.
24-Jul-14 ........... CA Los Angeles ................... Los Angeles Intl ............. 4/6587 05/29/14 | ILS OR LOC RWY 25L, Amdt
12B.
24-Jul-14 ........... CA Los Angeles ........c......... Los Angeles Intl ............. 4/6592 05/29/14 | ILS OR LOC RWY 24R, Amdt
24B.
24-Jul-14 .......... CA Los Angeles ................... Los Angeles Intl ............. 4/6593 05/29/14 | RNAV (GPS) Y RWY 25L, Amdt
3A.
24-Jul-14 ........... CA Los Angeles ........co.e...... Los Angeles Intl ............. 4/6594 05/29/14 | ILS OR LOC RWY 6R, Amdt
17B.
24-Jul-14 .......... CA Los Angeles ................... Los Angeles Intl ............. 4/6597 05/29/14 | ILS OR LOC RWY 7R, Amdt 6C.
24-Jul-14 ........... CA Los Angeles ................... Los Angeles Intl ............. 4/6598 05/29/14 | ILS OR LOC RWY 24L, Amdt
26A.
24-Jul-14 ........... CA Los Angeles ................... Los Angeles Intl ............. 4/6599 05/29/14 | RNAV (GPS) Y RWY 24L, Amdt
2A.
24-Jul-14 ........... CA Los Angeles ........c......... Los Angeles Intl ............. 4/6600 05/29/14 | RNAV (RNP) Z RWY 24L, Amdt
1B.
24-Jul-14 .......... CA Los Angeles ................... Los Angeles Intl ............. 4/6601 05/29/14 | RNAV (RNP) Z RWY 25L, Amdt
1A.
24-Jul-14 ........... CA Los Angeles .................. Los Angeles Intl ............. 4/6602 05/29/14 | ILS RWY 25L (CAT Il & CAT I,
Amdt 12B.
24-Jul-14 .......... SC Union ....oovevveieeeieeneeee Union County, Troy 4/6627 06/02/14 | RNAV (GPS) RWY 23, Orig.
Shelton Field.
24-Jul-14 ........... AL Marion ......cccceeeeieneninens Vaiden Field .................. 4/6637 06/02/14 | RNAV (GPS) RWY 16, Amdt 1.
24-Jul-14 ........... AK Cordova .......ccoceeceennennns Merle K (Mudhole) 4/6649 05/28/14 | RNAV (GPS) RWY 27, Amdt 2.
Smith.
24-Jul-14 .......... AK Cordova ......ccccveceereenenns Merle K (Mudhole) 4/6650 05/28/14 | ILS OR LOC/DME RWY 27,
Smith. Amdt 11.
24-Jul-14 .......... FL Merritt Island .................. Merritt Island .................. 4/6651 06/02/14 | RNAV (GPS) RWY 11, Amdt 1A.
24-Jul-14 ........... AZ Phoenix ......cccccooeeveninenn. Phoenix-Mesa Gateway 4/6665 05/29/14 | RNAV (GPS) Y RWY 30C, Amdt
1.
24-Jul-14 ........... AZ Phoenix ........cccoveeveeennen. Phoenix-Mesa Gateway 4/6666 05/29/14 | RNAV (RNP) Z RWY 30C, Orig.
24-Jul-14 ........... AZ Phoenix ..... Phoenix-Mesa Gateway 4/6667 05/29/14 | RNAV (GPS) RWY 12R, Amdt 1.
24-Jul-14 .......... AZ Phoenix ........ Phoenix-Mesa Gateway 4/6668 05/29/14 | RNAV (GPS) RWY 30L, Amdt 1.
24-Jul-14 .......... NC Wadesboro Anson County—Jeff 4/6737 05/28/14 | ILS OR LOC RWY 34, Orig-A.
Cloud Field.
24-Jul-14 ........... NC Wadesboro .........cccceee.e. Anson County—Jeff 4/6739 05/28/14 | RNAV (GPS) RWY 34, Amdt 2.
Cloud Field.
24-Jul-14 .......... NC Wadesboro ........ccccee... Anson County—Jeff 4/6741 05/28/14 | RNAV (GPS) RWY 16, Amdt 1.
Cloud Field.
24-Jul-14 ........... KY Mount Sterling ............... Mount Sterling-Mont- 4/6820 05/28/14 | NDB RWY 3, Amdt 2.
gomery County.
24-Jul-14 ........... KY Mount Sterling ............... Mount Sterling-Mont- 4/6821 05/28/14 | NDB RWY 21, Amdt 2A.
gomery County.
24-Jul-14 ........... KY Mount Sterling ............... Mount Sterling-Mont- 4/6822 05/28/14 | RNAV (GPS) RWY 21, Orig.
gomery County.
24-Jul-14 ........... KY Mount Sterling ............... Mount Sterling-Mont- 4/6823 05/28/14 | RNAV (GPS) RWY 3, Orig.
gomery County.
24-Jul-14 ........... WA Pasco ....ccceoeniiiiiin Tri-Cities ..ocovvvveverieiee 4/6862 05/22/14 | RNAV (RNP) Z RWY 21R, Orig-
A.
24-Jul-14 ........... WA Pasco ....c.cccovneieiinens Tri-Cities ..ocvvvveveeeeneee 4/6863 05/22/14 | RNAV (RNP) Z RWY 12, Orig.
24-Jul-14 ........... CA Fresno .. Fresno Yosemite Intl ..... 4/6864 05/30/14 | LOC RWY 11L, Amdt 2A.
24-Jul-14 ........... WA Pasco .... Tri-Cities ..oovvvvvevereeieee 4/6865 05/22/14 | RNAV (RNP) Z RWY 3L, Orig-A.
24-Jul-14 ........... AK Sitka ...... Sitka Rocky Gutierrez ... 4/6872 05/28/14 | LDA/DME RWY 11, Amdt 15.
24-Jul-14 ........... AK Sitka ...... Sitka Rocky Gutierrez ... 4/6876 05/28/14 | RNAV (GPS) RWY 11, Amdt 1.
24-Jul-14 ........... WA Pasco ......ccoceiiviiiiies Tri-Cities ..ocovvevevveeenee 4/6883 05/22/14 | RNAV (RNP) Z RWY 30, Orig-A.
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24-Jul-14 ........... WA Seattle ..., Boeing Field/King Coun- 4/6968 06/04/14 | LOC/DME RWY 13R, Amdt 2.
ty Intl.
24-Jul-14 ........... WA Spokane .......ccccceerveenens Spokane Intl .........c.c...... 4/7004 05/29/14 | ILS OR LOC RWY 3, ILS RWY 3
(SA CAT 1), ILS RWY 3 (CAT
Il & CAT Ill), Amdt 6A.
24-Jul-14 ........... WA Spokane .......ccccceereenens Spokane Intl .......c.ccc..... 4/7015 05/29/14 | ILS RWY 21 (CAT Il & CAT Ill),
Amdt 23A.
24-Jul-14 ........... WA Spokane .......ccccccereeenenne Spokane Intl .......c.c........ 4/7018 05/29/14 | ILS RWY 21 (SA CAT 1), Amdt
23A.
24-Jul-14 .......... WA Spokane .......ccccccereenene Spokane Intl .......c.c.c..c... 4/7019 05/29/14 | ILS OR LOC/DME RWY 21,
Amdt 23A.
24-Jul-14 ........... CcO Walsenburg .......ccceeueeee Spanish Peaks Airfield .. 4/7024 06/03/14 | RNAV (GPS) RWY 27, Amdt 1.
24-Jul-14 ........... WA Seattle .....ccocovriiieiiens Boeing Field/King Coun- 4/7026 06/04/14 | ILS RWY 13R, Amdt 30.
ty Intl.
24-Jul-14 ........... CcO Walsenburg .......ccccceeeee Spanish Peaks Airfield .. 4/7028 06/03/14 | RNAV (GPS) RWY 9, Amdt 1.
24-Jul-14 ........... WA Spokane ........ccceveieenns Spokane Intl ................. 4/7030 05/29/14 | RNAV (GPS) Y RWY 3, Amdt
2A.
24-Jul-14 ........... WA Spokane .......ccccceerveenens Spokane Intl .........c.c...... 4/7035 05/29/14 | RNAV (RNP) Z RWY 21, Amdt 1.
24-Jul-14 .......... WA Spokane .......ccccccreenene Spokane Intl .......c.c.c...... 4/7081 05/29/14 | RNAV (GPS) Y RWY 21, Amdt
2.
24-Jul-14 ........... AK Anchorage .......cccccoeene Ted Stevens Anchorage 4/7089 05/29/14 | RNAV (GPS) RWY 15, Amdt 2.
Intl.
24-Jul-14 ........... AK Anchorage ........cccoe.ee. Ted Stevens Anchorage 4/7090 05/29/14 | ILS RWY 15, Amdt 6.
Intl.
24-Jul-14 ........... AK Anchorage .......ccccceeeene Ted Stevens Anchorage 4/7095 05/29/14 | RNAV (GPS) RWY 7R, Amdt 4.
Intl.
24-Jul-14 ........... AK Anchorage ........cccoeuee. Ted Stevens Anchorage 4/7096 05/29/14 | ILS OR LOC/DME RWY 7R,
Intl. Amdt 3.
24-Jul-14 .......... AK Anchorage ..........cccce... Ted Stevens Anchorage 4/7107 05/29/14 | RNAV (GPS) RWY 7L, Amdt 2A.
Intl.
24-Jul-14 ........... AK Anchorage ........cccceeene Ted Stevens Anchorage 4/7108 05/29/14 | ILS RWY 7R (SA CAT 1), Amdt
Intl. 3.
24-Jul-14 ........... AK Anchorage ........c.cccoeeene Ted Stevens Anchorage 4/7109 05/29/14 | ILS OR LOC/DME RWY 7L,
Intl. Amdt 3.
24-Jul-14 ........... AK Anchorage ........ccccoeeene Ted Stevens Anchorage 4/7113 05/29/14 | ILS RWY 7R (CAT Il & Ill), Amdt
Intl. 3.
24-Jul-14 .......... AK Anchorage ........cccoe.ee. Ted Stevens Anchorage 4/7114 05/29/14 | ILS RWY 7L (SA CAT | & II),
Intl. Amdt 3.
24-Jul-14 ........... CA Salinas Salinas Muni .................. 4/7158 06/03/14 | ILS RWY 31, Amdt 5D.
24-Jul-14 .......... WA Everett Snohomish County 4/7265 05/29/14 | RNAV (GPS) RWY 34L, Amdt 1.
(Paine FId).
24-Jul-14 ........... WA Everett ......coooveviieeienen. Snohomish County 4/7266 05/29/14 | RNAV (GPS) Y RWY 16R, Amdt
(Paine FId). 1.
24-Jul-14 .......... WA Everett .....ccoocoiiiiiiiin Snohomish County 4/7267 05/29/14 | RNAV (GPS) Z RWY 16R, Orig.
(Paine FId).
24-Jul-14 ........... WA Everett ......ccooeiiiininne Snohomish County 4/7269 05/29/14 | ILS OR LOC/DME Y RWY 16R,
(Paine FId). Amdt 22.
24-Jul-14 ........... WA Everett ......cccoviiiiniennn Snohomish County 4/7270 05/29/14 | ILS Z RWY 16R (CAT II), Orig.
(Paine FId).
24-Jul-14 ........... GA Columbus .......ccccvreennene Columbus ......cccccveeveneenne 4/7381 06/04/14 | ILS OR LOC RWY 6, Amdt 25A.
24-Jul-14 ........... AK Scammon Bay ............... Scammon Bay ............... 4/7469 06/02/14 | RNAV (GPS) RWY 28, Amdt 1.
24-Jul-14 ........... SC Florence .......ccccovvienen. Florence Rgnl ................ 4/7548 06/04/14 | RNAV (GPS) RWY 19, Orig.
24-Jul-14 .......... SC Florence ......ccccovvveenen. Florence Rgnl ................ 4/7549 06/04/14 | VOR OR TACAN A, Amdt 6.
24-Jul-14 ........... SC Florence .........ccccoeeiins Florence Rgnl ................ 4/7550 06/04/14 | RNAV (GPS) RWY 27, Orig.
24-Jul-14 ........... SC Florence .........ccccceeeins Florence Rgnl ................ 4/7551 06/04/14 | RNAV (GPS) RWY 1, Orig.
24-Jul-14 ........... SC Florence ........cccccovvveeeenn. Florence Rgnl ................ 4/7552 06/04/14 | ILS OR LOC RWY 9, Amdt 12.
24-Jul-14 .......... SC Rock Hill .....ccoeiiins Rock Hill/York Co/Bryant 4/7599 05/30/14 | Takeoff Minimums and Obstacle
Field. DP, Amdt 1.
24-Jul-14 .......... CA Santa Maria ........cccceeueee Santa Maria Pub/Capt G 4/7639 05/29/14 | RNAV (GPS) RWY 12, Amdt 1.
Allan Hancock Fld.
24-Jul-14 ........... CA Santa Maria ........cccee... Santa Maria Pub/Capt G 4/7641 05/29/14 | VOR RWY 12, Amdt 15.
Allan Hancock Fld.
24-Jul-14 .......... KY Monticello ........cccccveeneee. Wayne County ............... 4/7810 05/28/14 | RNAV (GPS) RWY 21, Orig.
24-Jul-14 .......... KY Monticello ........ccceevennee. Wayne County ...... 4/7811 05/28/14 | RNAV (GPS) RWY 3, Orig.
24-Jul-14 ........... GA Canton .....cocceeeeeiiieeens Cherokee County 4/7819 06/02/14 | RNAV (GPS) RWY 23, Amdt 1.
24-Jul-14 ........... GA Canton .....cecceeeeiiieeees Cherokee County .......... 4/7821 06/02/14 | RNAV (GPS) RWY 5, Amdt 1.
24-Jul-14 ........... GA Canton ......cceeeevriiinieens Cherokee County .......... 4/7822 06/02/14 | NDB RWY 5, Amdt 4
24-Jul-14 ........... PA YOrK oo YOrK o 4/7936 05/22/14 | RNAV (GPS) RWY 35, Amdt 1A.
24-Jul-14 ........... PA YOrK oo YOrK oo 4/7937 05/22/14 | RNAV (GPS) RWY 17, Amdt 2A.
24-Jul-14 ........... NY Fulton ..o, Oswego County ............. 4/7946 05/22/14 | RNAV (GPS) RWY 33, Orig-A.
24-Jul-14 ........... NY Fulton ..o, Oswego County ............. 4/7947 05/22/14 | ILS OR LOC RWY 33, Amdt 1A.
24-Jul-14 ........... WYy Buffalo ......cccoeeeiiiiiiies Johnson County ............ 4/8236 05/20/14 | VOR/DME RWY 31, Amdt 6.
24-Jul-14 .......... WYy Buffalo .......ccccoeiiviiinn. Johnson County ............ 4/8237 05/20/14 | RNAV (GPS) RWY 31, Amdt 1.
24-Jul-14 ........... MA Hopedale ........cccceeuneeen. Hopedale Industrial Park 4/8589 05/22/14 | RNAV (GPS) A, Orig.
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24-Jul-14 .......... AZ Springerville .........cccc.... Springerville Muni .......... 4/8714 05/30/14 | RNAV (GPS) RWY 21, Amdt 1.
24-Jul-14 ........... KY Tompkinsville ................. Tompkinsville-Monroe 4/8883 05/28/14 | RNAV (GPS) RWY 4, Amdt 1.
County.
24-Jul-14 ........... CcO Montrose ........cceeeveeenen. Montrose Rgnl ............... 4/8917 06/03/14 | ILS OR LOC/DME RWY 17,
Amdt 2B.
24-Jul-14 ........... HI Kamuela ........cccccoeeeene Waimea-Kohala ............. 4/8918 05/28/14 | RNAV (GPS) RWY 4, Amdt 1.
24-Jul-14 ........... HI Kamuela ... Waimea-Kohala .... 4/8919 05/28/14 | VOR/DME RWY 4, Amdt 1.
24-Jul-14 ........... CA Brawley ..... Brawley Muni ........ 4/8991 05/30/14 | VOR/DME A, Amdt 1A.
24-Jul-14 ........... CA Brawley ........ Brawley Muni ........ 4/8997 05/30/14 | VOR/DME B, Amdt 2A.
24-Jul-14 ........... FL Brooksville Hernando County .......... 4/9192 05/19/14 | Takeoff Minimums and Obstacle
DP, Orig.
24-Jul-14 ........... FL Brooksville Hernando County .......... 4/9193 05/19/14 | ILS OR LOC RWY 9, Amdt 2D.
24-Jul-14 .......... FL Brooksville Hernando County .......... 4/9197 05/19/14 | RNAV (GPS) RWY 9, Amdt 1B.
24-Jul-14 ........... FL Brooksville Hernando County .......... 4/9200 05/19/14 | RNAV (GPS) RWY 21, Amdt 1C.
24-Jul-14 .......... FL Brooksville Hernando County .......... 4/9211 05/19/14 | RNAV (GPS) RWY 3, Amdt 1B.
24-Jul-14 ........... FL Brooksville ... Hernando County .......... 4/9212 05/19/14 | RNAV (GPS) RWY 27, Amdt 1B.
24-Jul-14 ........... CcO Denver .....ccooeeieneeiens Denver Intl ......ccceoeeneene 4/9225 05/30/14 | RNAV (GPS) Y RWY 17R, Amdt
1.
24-Jul-14 ........... AZ Grand Canyon ............... Valle ...ooooooveiiieieeeees 4/9228 05/30/14 | GPS RWY 1, Orig-A.
24-Jul-14 ........... AZ Grand Canyon ............... Valle ..o 4/9230 05/30/14 | GPS RWY 19, Orig.
24-Jul-14 .......... AL Demopolis ........ccceeueeeneee. Demopolis Muni ............. 4/9265 05/19/14 | Takeoff Minimums and Obstacle
DP, Amdt 1.
24-Jul-14 .......... AL Demopolis ........ccceeueeeneee. Demopolis Muni ............. 4/9266 05/19/14 | RNAV (GPS) RWY 22, Orig.
24-Jul-14 ........... AL Demopolis ......ccccevueeeneee. Demopolis Muni ............. 4/9267 05/19/14 | RNAV (GPS) RWY 4, Orig.
24-Jul-14 .......... NY Williamson/Sodus .......... Williamson-Sodus .......... 4/9537 05/19/14 | RNAV (GPS) RWY 10, Amdt 1A.
24-Jul-14 ........... WA Port Angeles .......... William R Fairchild Intl .. 4/9538 05/19/14 | RNAV (GPS) RWY 8, Orig-A.
24-Jul-14 ........... WA Port Angeles ... William R Fairchild Intl .. 4/9539 05/19/14 | ILS OR LOC RWY 8, Amdt 2A.
24-Jul-14 ........... WA Port Angeles ... William R Fairchild Intl .. 4/9540 05/19/14 | RNAV (GPS) RWY 26, Orig.
24-Jul-14 ........... NY Potsdam ......... Potsdam Muni/Damon 4/9599 05/30/14 | NDB RWY 24, Amdt 5.
Fld/.
24-Jul-14 ........... NJ Newark .......ccceoeneenenns Newark Liberty Intl ........ 4/9603 05/30/14 | ILS OR LOC RWY 22R, Amdt 6.
24-Jul-14 ........... FL Fort Pierce ......ccccevvevens St Lucie County Intl ....... 4/9685 06/02/14 | ILS OR LOC RWY 10R, Amdt 4.
24-Jul-14 ........... FL Fort Pierce ......cccceoeeenenn St Lucie County Intl ....... 4/9686 06/02/14 | RNAV (GPS) RWY 10R, Amdt 2.
24-Jul-14 ........... MT Roundup ....ccovvvveiieens 4/9694 05/29/14 | RNAV (GPS) RWY 25, Orig.
24-Jul-14 ........... MT Roundup ....cooeviiniiniens 4/9695 05/29/14 | RNAV (GPS) RWY 7, Orig.
24-Jul-14 ........... MT [D]]]1o] o R 4/9744 05/20/14 | RNAV (GPS) RWY 17, Amdt 1.
24-Jul-14 .......... VA Clarksville .......cccceeeees Lake Country Regional .. 4/9751 06/02/14 | RNAV (GPS) RWY 22, Orig.
24-Jul-14 ........... MT Ronan .......ccccoeeveniniens Ronan ......ccccovvveiinnnnne 4/9796 06/03/14 | RNAV (GPS) RWY 34, Amdt 1.
24-Jul-14 ........... MT Ronan ......ccccoeeiineniins Ronan ......cccociviiinnnne 4/9817 06/03/14 | RNAV (GPS) RWY 16, Amdt 1.
24-Jul-14 ........... AK Tatitlek ..oooveireeiee, Tatitlek ...oooveeeiieeee, 4/9931 05/20/14 | RNAV (GPS) RWY 31, Orig-A.

[FR Doc. 2014-15917 Filed 7-10-14; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 30963 Amdt. No. 3595]

Standard Instrument Approach
Procedures, and Takeoff Minimums
and Obstacle Departure Procedures;
Miscellaneous Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This rule establishes, amends,
suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) and associated Takeoff
Minimums and Obstacle Departure
Procedures for operations at certain
airports. These regulatory actions are
needed because of the adoption of new

or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, adding new
obstacles, or changing air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: This rule is effective July 11,
2014. The compliance date for each
SIAP, associated Takeoff Minimums,
and ODP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of July 11,
2014.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located;

3. The National Flight Procedures
Office, 6500 South MacArthur Blvd.,
Oklahoma City, OK 73169 or,

4. The National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/
federal register/code_of federal
regulations/ibr locations.html.

Availability—All SIAPs and Takeoff
Minimums and ODPs are available
online free of charge. Visit http://
www.nfdc.faa.gov to register.
Additionally, individual SIAP and
Takeoff Minimums and ODP copies may
be obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800


http://www.nfdc.faa.gov
http://www.nfdc.faa.gov
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
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Independence Avenue SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

FOR FURTHER INFORMATION CONTACT:
Richard A. Dunham III, Flight Procedure
Standards Branch (AFS—420), Flight
Technologies and Programs Divisions,
Flight Standards Service, Federal
Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd. Oklahoma City,
OK. 73169 (Mail Address: P.O. Box
25082, Oklahoma City, OK 73125)
Telephone: (405) 954—4164.
SUPPLEMENTARY INFORMATION: This rule
amends Title 14 of the Code of Federal
Regulations, Part 97 (14 CFR part 97), by
establishing, amending, suspending, or
revoking SIAPS, Takeoff Minimums
and/or ODPS. The complete regulators
description of each SIAP and its
associated Takeoff Minimums or ODP
for an identified airport is listed on FAA
form documents which are incorporated
by reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and 14
CFR 97.20. The applicable FAA Forms
are FAA Forms 8260-3, 8260—4, 8260—
5, 8260—-15A, and 8260-15B when
required by an entry on 8260-15A.

The large number of SIAPs, Takeoff
Minimums and ODPs, in addition to
their complex nature and the need for
a special format make publication in the
Federal Register expensive and
impractical. Furthermore, airmen do not
use the regulatory text of the SIAPs,
Takeoff Minimums or ODPs, but instead
refer to their depiction on charts printed
by publishers of aeronautical materials.
The advantages of incorporation by
reference are realized and publication of
the complete description of each SIAP,
Takeoff Minimums and ODP listed on
FAA forms is unnecessary. This
amendment provides the affected CFR
sections and specifies the types of SIAPs
and the effective dates of the, associated
Takeoff Minimums and ODPs. This
amendment also identifies the airport
and its location, the procedure, and the
amendment number.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP, Takeoff Minimums and
ODP as contained in the transmittal.
Some SIAP and Takeoff Minimums and
textual ODP amendments may have
been issued previously by the FAA in a
Flight Data Center (FDC) Notice to
Airmen (NOTAM) as an emergency
action of immediate flight safety relating
directly to published aeronautical
charts. The circumstances which

created the need for some SIAP and
Takeoff Minimums and ODP
amendments may require making them
effective in less than 30 days. For the
remaining SIAPS and Takeoff
Minimums and ODPS, an effective date
at least 30 days after publication is
provided.

Further, the SIAPs and Takeoff
Minimums and ODPS contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these SIAPS and
Takeoff Minimums and ODPs, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs, Takeoff Minimums and
ODPs, and safety in air commerce, I find
that notice and public procedures before
adopting these SIAPS, Takeoff
Minimums and ODPs are impracticable
and contrary to the public interest and,
where applicable, that good cause exists
for making some SIAPs effective in less
than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule ” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26,1979) ; and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR part 97

Air Traffic Control, Airports,
Incorporation by reference, and
Navigation (Air).

Issued in Washington, DC, on June 6, 2014.
John Duncan,

Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, Title 14,
Code of Federal Regulations, Part 97 (14
CFR part 97) is amended by
establishing, amending, suspending, or
revoking Standard Instrument Approach
Procedures and/or Takeoff Minimums
and/or Obstacle Departure Procedures

effective at 0902 UTC on the dates
specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40106,
40113, 40114, 40120, 44502, 44514, 44701,
44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

Effective 24 JULY 2014

Akutan, AK, Akutan, RNAV (GPS) RWY 9,
Orig

Akutan, AK, Akutan, RNAV (GPS) RWY 27,
Orig

Troy, AL, Troy Municipal at N. Kenneth
Campbell Field, RADAR-1, Amdt 10

Beckwourth, CA, Nervino, RNAV (GPS) Y
RWY 26, Orig-C

Beckwourth, CA, Nervino, RNAV (GPS) Z
RWY 26, Orig-B

Napa, CA, Napa County, RNAV (GPS) Z RWY
36L, Amdt 1A

San Francisco, CA, San Francisco Intl,
Takeoff Minimums and Obstacle DP, Amdt
9

Santa Maria, CA, Santa Maria Pub/Capt G
Allan Hancock Fld, RNAV (GPS) RWY 30,
Orig-A

Tampa, FL, Tampa Executive, RNAV (GPS)
RWY 18, Amdt 1A

Thomson, GA, Thomson-McDuffie County,
RNAYV (GPS) RWY 28, Orig-A

Valdosta, GA, Valdosta Rgnl, RNAV (GPS)
RWY 4, Amdt 1A

Dubuque, IA, Dubuque Rgnl, LOC RWY 31,
Amdt 1

Chicago, IL, Chicago Midway Intl, Takeoff
Minimums and Obstacle DP, Amdt 11

Washington, KS, Washington County
Veteran’s Memorial, RNAV (GPS) RWY 17,
Amdt 1

Washington, KS, Washington County
Veteran’s Memorial, RNAV (GPS) RWY 35,
Amdt 1

Falmouth, MA, Cape Cod Coast Guard Air
Station, RNAV (GPS) RWY 5, Orig

Falmouth, MA, Cape Cod Coast Guard Air
Station, RNAV (GPS) RWY 14, Orig

Falmouth, MA, Cape Cod Coast Guard Air
Station, RNAV (GPS) RWY 23, Orig

Falmouth, MA, Cape Cod Coast Guard Air
Station, RNAV (GPS) RWY 32, Orig

Cumberland, MD, Greater Cumberland Rgnl,
RNAYV (GPS) RWY 23, Orig-C

Port Huron, MI, St Clair County Intl, RNAV
(GPS) RWY 4, Amdt 1

Excelsior Springs, MO, Excelsior Springs
Memorial, Takeoff Minimums and Obstacle
DP, Amdt 1

Okolona, MS, Okolona Muni—Richard
Stovall Field, Takeoff Minimums and
Obstacle DP, Amdt 1

Elizabeth City, NC, Elizabeth City CG Air
Station/Rgnl, VOR/DME RWY 1, Amdt 12

Schenectady, NY, Schenectady County, ILS
OR LOC RWY 4, Amdt 5C

Aguadilla, PR, Rafael Hernandez, RNAV
(GPS) RWY 26, Orig-A

Columbia, SC, Jim Hamilton L.B. Owens,
RADAR-1, Amdt 2A, CANCELED
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Nashville, TN, Nashville Intl, ILS OR LOC
RWY 2C, Amdt 1B

Nashville, TN, Nashville Intl, ILS OR LOC
RWY 20R, Amdt 10B

Nashville, TN, Nashville Intl, ILS OR LOC
RWY 2L, ILS RWY 2L (SA CAT I), ILS
RWY 2L (CAT II), ILS RWY 2L (CAT III),
Amdt 10

Nashville, TN, Nashville Intl, ILS OR LOC/
DME RWY 2R, ILS RWY 2R (SA CATI),
ILS RWY 2R (CAT II), ILS RWY 2R (CAT
III), Amdt 8

Nashville, TN, Nashville Intl, ILS OR LOC/
DME RWY 20L, Amdt 6

Nashville, TN, Nashville Intl, RNAV (GPS)
RWY 20C, Orig-A

Nashville, TN, Nashville Intl, RNAV (GPS) Y
RWY 2L, Amdt 2

Nashville, TN, Nashville Intl, RNAV (GPS) Y
RWY 2R, Amdt 2

Nashville, TN, Nashville Intl, RNAV (GPS) Y
RWY 20L, Amdt 2

Nashville, TN, Nashville Intl, RNAV (GPS) Y
RWY 20R, Amdt 2B

Nashville, TN, Nashville Intl, RNAV (RNP) Z
RWY 2C, Amdt 2

Nashville, TN, Nashville Intl, RNAV (RNP) Z
RWY 2L, Amdt 2

Nashville, TN, Nashville Intl, RNAV (RNP) Z
RWY 2R, Amdt 2

Nashville, TN, Nashville Intl, RNAV (RNP) Z
RWY 20L, Amdt 2

Nashville, TN, Nashville Intl, RNAV (RNP) Z
RWY 20R, Amdt 2

Smyrna, TN, Smyrna, RNAV (GPS) RWY 14,
Amdt 1

Smyrna, TN, Smyrna, RNAV (GPS) RWY 32,
Amdt 1

Danville, VA, Danville Rgnl, Takeoff
Minimums and Obstacle DP, Amdt 2

Pullman/Moscow, ID, WA, Pullman/Moscow
Rgnl, RNAV (GPS) RWY 24, Amdt 1A

Lewisburg, WV, Greenbrier Valley, ILS OR
LOC RWY 4, Amdt 11

Lewisburg, WV, Greenbrier Valley, VOR
RWY 4, Amdt 2

[FR Doc. 2014-15916 Filed 7-10-14; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF STATE
22 CFR Part 34

[Public Notice: 8791]

RIN 1400-AD60

Debt Collection

AGENCY: Department of State.
ACTION: Final rule; correction.

SUMMARY: The Department of State
(hereinafter, “State” or “the
Department”) is publishing a correction
to a final rule that amended State’s debt
collection regulations.

DATES: This rule will become effective
on July 11, 2014.

FOR FURTHER INFORMATION CONTACT:
Alice Kottmyer, Office of the Legal
Adviser, United States Department of
State; phone: (202) 647-2199; email:
KottmyerAM@state.gov.

SUPPLEMENTARY INFORMATION: As part of
the June 20, 2014 Federal Register (79
FR 35282) final rule amendatory text,
the Department erroneously removed
“22 CFR 34.7(a)(7)”, which does not
exist. The Department’s intent, however,
was to remove 22 CFR 34.10(a)(7), for
the reasons explained in the prior
document. This document corrects that
€rTor.

List of Subjects in 22 CFR Part 34

Administrative practice and
procedure, Claims, Debts, Garnishment
of wages, Government employee,
Hearing and appeal procedures, Pay
administration, Salaries, Wages.

For the reasons stated in the
preamble, 22 CFR part 34 is amended as
follows:

PART 34—DEBT COLLECTION

m 1. The authority citation for part 34
continues to read as follows:
Authority: 31 U.S.C. 3701-3719; 5 U.S.C.

5514; 31 CFR part 285; 31 CFR parts 900—
904; 5 CFR part 550, subpart K.

§34.10 [Amended]

m 2. Remove paragraph (a)(7) from
§34.10.

Dated: July 3, 2014.
Janet M. Freer,

Director, Office of Directives Management,
Department of State.

[FR Doc. 2014-16303 Filed 7-10-14; 8:45 am]
BILLING CODE 4710-37-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100
[USCG-2014-0277]
RIN 1625-AA08

Special Local Regulation, Tennessee
River, Mile 256.0 to 257.5; Florence, TN

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary special local
regulation for the waters of the
Tennessee River beginning at mile
marker 256.0 and ending at mile marker
257.5, extending bank to bank. This
zone is necessary to protect participants
of the Renaissance Man Triathlon
during the swim portion of the event.
Entry into this area is prohibited unless
specifically authorized by the Captain of
the Port (COTP) Ohio Valley or
designated representative.

DATES: This rule is effective from 5:00
a.m. to 10:30 a.m. July 13, 2014.
ADDRESSES: Documents mentioned in
this preamble are part of docket [USCG—
2014-0277]. To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
rule, call Petty Officer Chad Phillips,
Marine Safety Detachment Nashville, at
(615) 736—5421 or email at
chad.e.phillips@uscg.mil. If you have
questions on viewing or submitting
material to the docket, call Cheryl
Collins, Program Manager, Docket
Operations, telephone (202) 366—9826.
SUPPLEMENTARY INFORMATION:

Table of Acronyms

BNM Broadcast Notices to Mariners
COTP Captain of the Port

DHS Department of Homeland Security
NPRM Notice of Proposed Rulemaking

A. Regulatory History and Information

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(3)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule. The Coast
Guard received notice on April 7, 2014
that the Renaissance Man Triathlon is
planned to take place on July 13, 2014.
The swimming portion of this event will
take place on the Tennessee River from
mile 256.0 to mile 257.5. Upon
reviewing the details of this event, the
Coast Guard determined that a special
local regulation is necessary during the
event’s swimming portion, taking place
on the Tennessee River. Completing the
full NPRM process is contrary to the
public interest as it would delay the
additional safety measures necessary to
protect participants and event personnel
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from the possible marine hazards
present during the swimming portion of
this event. The event has been
advertised and is planned by the local
community. Delaying the special local
regulation would also unnecessarily
interfere with the planned event and
with the potential to affect contractual
obligations of the event sponsors.

For the same reasons, under 5 U.S.C.
553(d)(3), the Coast Guard finds that
good cause exists for making this rule
effective less than 30 days after
publication in the Federal Register.
Providing a full 30 days’ notice and
delaying the effective date for this
special local regulation would be
impracticable because immediate action
is necessary to protect event
participants from the possible marine
hazards present during this swimming
event.

B. Basis and Purpose

The swim portion of the Renaissance
Man Triathlon takes place on the
Tennessee River from mile markers
256.0 to 257.5. The Coast Guard
determined that a temporary special
local regulation is needed to protect the
300 participants in the Renaissance Man
Triathlon during the swimming portion.
The legal basis and authorities for this
rulemaking establishing a special local
regulation are found in 33 U.S.C. 1233,
which authorizes the Coast Guard to
establish and define special local
regulations. The COTP Ohio Valley is
establishing a special local regulation
for the waters of the Tennessee River,
beginning at mile marker 256.0 and
ending at 257.5 to protect the
participants in the swimming portion of
the Renaissance Man Triathlon. Entry
into this area is prohibited unless
specifically authorized by the COTP
Ohio Valley or designated
representative.

C. Discussion of the Final Rule

The COTP Ohio Valley is establishing
a special local regulation for the waters
of the Tennessee River, beginning at
mile marker 256.0 and ending at 257.5,
during the swimming portion of the
Renaissance Man Triathlon. During this
event, vessels shall not enter into,
depart from, or move within the
regulated area without permission from
the COTP Ohio Valley or his authorized
representative. Persons or vessels
requiring entry into or passage through
the regulated area must request
permission from the COTP Ohio Valley,
or a designated representative. Sector
Ohio Valley may be contacted on VHF—
FM Channel 13 or 16, or 1-800-253—
7465. This rule is effective from 5:00
a.m. to 10:30 a.m. July 13, 2014. The

COTP Ohio Valley will inform the
public through Broadcast Notices to
Mariners (BNM) of the enforcement
period for the special local regulation as
well as any changes in the planned
schedule.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes or
executive orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under that
Order.

This special local regulation restricts
transit on the Tennessee River from mile
marker 256.0 through 257.5 and covers
a period of five and one half hours, from
5:00 a.m. to 10:30 a.m. on July 13, 2014.
Due to its short duration and limited
scope, it does not pose a significant
regulatory impact. BNMs will also
inform the community of this special
local regulation so that they may plan
accordingly for this short restriction on
transit. Vessel traffic may request
permission from the COTP Ohio Valley
or a designated representative to enter
the restricted area or deviated from this
regulation. Requests to deviate from this
regulation will be considered on a case-
by-case basis.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The Coast
Guard certifies under 5 U.S.C. 605(b)
that this rule will not have a significant
economic impact on a substantial
number of small entities.

This rule will affect the following
entities, some of which may be small
entities: The owners or operators of
vessels intending to transit mile marker
256.0 to 257.5 on the Tennessee River,
from 5:00 a.m. to 10:30 a.m. on July 13,
2014. The special local regulation will
not have a significant economic impact
on a substantial number of small entities
because this rule will be in effect for a
short period of time. BNMs will also

inform the community of this special
local regulation so that they may plan
accordingly for this short restriction on
transit. Vessel traffic may request
permission from the COTP Ohio Valley
or a designated representative to enter
the restricted area.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG—FAIR (1-888-734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

4. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
determined that this rule does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INTFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.
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7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such expenditure, we
do discuss the effects of this rule
elsewhere in this preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This action is not a “significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security

Management Directive 023—01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule is categorically
excluded, under figure 2—1, paragraph
(34)(h), of the Instruction. This rule
involves establishing a temporary
special local regulation to protect the
participants in the swimming portion of
the Renaissance Man Triathlon on the
Tennessee River from mile markers
256.0 to 257.5 for five and one half hour
period on one day.

An environmental analysis was
performed during the marine event
permit process for the swimming event
and a checklist and a categorical
exclusion determination are not
required for this special local regulation.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

For the reasons discussed in the
preamble, the U.S. Coast Guard amends
33 CFR part 100 as follows:

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

m 1. The authority citation for Part 100
continues to read as follows:

Authority: 33 U.S.C. 1233.
m 2. Anew temporary § 100.T08-0277 is
added to read as follows:

§100.T08-0277 Special Local Regulation;
Tennessee River, Miles 256.0 to 257.5,
Florence, TN.

(a) Location. The following area is a
regulated area: All waters of the
Tennessee River, beginning at mile
marker 256.0 and ending at mile marker
257.5.

(b) Effective date. This section is
effective from 5:00 a.m. to 10:30 a.m. on
July 13, 2014.

(c) Regulations. (1) In accordance with
the general regulations in § 100.35 of
this part, entry into this area is
prohibited unless authorized by the
Captain of the Port Ohio Valley or a
designated representative.

(2) Persons or vessels requiring entry
into or passage through the area must
request permission from the Captain of
the Port Ohio Valley or a designated
representative. U.S. Coast Guard Sector
Ohio Valley may be contacted on VHF
Channel 13 or 16, or at 1-800—253—
7465.

(3) All persons and vessels shall
comply with the instructions of the
Captain of the Port Ohio Valley and
designated U.S. Coast Guard patrol
personnel. On-scene U.S. Coast Guard
patrol personnel include commissioned,
warrant, and petty officers of the U.S.
Coast Guard.

(d) Informational broadcasts. The
Captain of the Port Ohio Valley or a
designated representative will inform
the public through broadcast notice to
mariners when the special local
regulation is being enforced and if there
are changes to the planned schedule and
enforcement period for this special local
regulation.

Dated: June 18, 2014.
R. V. Timme,

Captain, U.S. Coast Guard, Captain of the
Port Ohio Valley.

[FR Doc. 2014-16156 Filed 7-10-14; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100
[Docket No. USCG—2014-0331]
RIN 1625-AA08

Eighth Coast Guard District Annual
Special Local Regulation; Music City
Triathlon; Cumberland River 190.0—-
192.0; Nashville, TN

AGENCY: Coast Guard, DHS.
ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
a Special Local Regulation for the
“Music City Triathlon” on the
Cumberland River mile marker 190.0 to
mile marker 192.0 from 6:00 a.m. until
9:30 a.m. on July 27, 2014. This action
is necessary for the safeguard of
participants and spectators, including
all crews, vessels, and persons on
navigable waters during the “Music City
Triathlon.” During the enforcement
period, entry into, transiting or
anchoring in the Regulated Area is
prohibited to all vessels not registered
with the sponsor as participants or
official patrol vessels, unless
specifically authorized by the Captain of
the Port (COTP) Ohio Valley or a
designated representative.

DATES: The regulations in 33 CFR
100.801 will be enforced from 6:00 a.m.
until 9:30 a.m. on July 27, 2014.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this notice of
enforcement, call Petty Officer Chad
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Phillips, Coast Guard Marine Safety
Detachment Nashville at 615-736-5421,
or Chad.e.phillips@uscg.mil.

SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the Special Local
Regulation for the annual “Music City
Triathlon” listed in 33 CFR 100.801
Table 1, Sector Ohio Valley, No. 16 on
July 27, 2014 from 6:00 a.m. until 9:30
a.m.

Under the provisions of 33 CFR
100.801, entry into the regulated area
listed in Table 1, Sector Ohio Valley,
No. 16 is prohibited unless authorized
by the Captain of the Port or a
designated representative. Persons or
vessels desiring to enter into or passage
through the Special Local Regulation
must request permission from the
Captain of the Port or a designated
representative. If permission is granted,
all persons and vessels shall comply
with the instructions of the Captain of
the Port or designated representative.

This notice is issued under authority
of 5 U.S.C. 552(a), and 33 U.S.C. 1233.
In addition to this notice in the Federal
Register, the Coast Guard will provide
the maritime community with advance
notification of this enforcement period
via Local Notice to Mariners and Marine
Information Broadcasts.

If the Captain of the Port Ohio Valley
or Patrol Commander determines that
the Special Local Regulation need not
be enforced for the full duration stated
in this notice of enforcement, he or she
may use a Broadcast Notice to Mariners
to grant general permission to enter the
regulated area.

Dated: June 6, 2014.
R. V. Timme,

Captain, U.S. Coast Guard, Captain of the
Port Ohio Valley.

[FR Doc. 2014-16157 Filed 7-10-14; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2014-0525]
Drawbridge Operation Regulation;

Lake Washington Ship Canal, Seattle,
WA

AGENCY: Coast Guard, DHS.

ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the University
Bridge, mile 4.3, across Lake

Washington Ship Canal at Seattle, WA.
The deviation is necessary to allow King
County Metro Transit to perform
essential maintenance on the University
Bridge. This deviation allows the
bridges to remain in the closed position
and need not open to marine traffic.
DATES: This deviation is effective from
10 p.m. on July 11, 2014 to 8 a.m. on
July 20, 2014.

ADDRESSES: The docket for this
deviation, [USCG-2014—-0525] is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH.”
Click on Open Docket Folder on the line
associated with this deviation. You may
also visit the Docket Management
Facility in Room W12-140 on the
ground floor of the Department of
Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Mr. Steven
Fischer, Bridge Administrator,
Thirteenth Coast Guard District;
telephone 206—220-7282, email
Steven.M.Fischer3@uscg.mil. If you
have questions on viewing the docket,
call Cheryl Collins, Program Manager,
Docket Operations, telephone 202—-366—
9826.

SUPPLEMENTARY INFORMATION: The
Seattle Department of Transportation
has requested a temporary deviation
from the operating schedule for the
University Bridge, mile 4.3, across the
Lake Washington Ship Canal at Seattle,
WA. The requested deviation is to allow
King County Metro Transit to perform
essential maintenance on the University
Bridge. The plan is to re-cable all the
metro trolley lines on the bridge. To
facilitate this maintenance period, the
draws of the bridge will be maintained
in the closed-to-navigation position on
July 11th, 12th, and 13th, 2014 from 10
p-m. to 8 a.m. the following morning,
then again on the 18th, 19th, and 20th,
2014 from 10 p.m. to 8 a.m. the
following morning. Vessels which do
not require bridge openings may
continue to transit beneath the bridge
during the closure periods. The
University Bridge, mile 4.3, provides a
vertical clearance of 30 feet in the
closed position; clearances are
referenced to the mean water elevation
of Lake Washington. The current
operating schedule for the bridge is set
out in 33 CFR 117.1051. The normal
operating schedule for the University
Bridge states that the bridge need not
open from 7 a.m. to 9 a.m. and from 4

p.m. to 6 p.m. Monday through Friday
for vessels less than 1000 tons. The
normal operating schedule for the
bridge also requires one hour advance
notification for bridge openings between
11 p.m. and 7 a.m. daily. Waterway
usage on the Lake Washington Ship
Canal ranges from commercial tug and
barge to small pleasure craft. Vessels
able to pass through the bridge in the
closed positions may do so at anytime.
The bridge will not be able to open for
emergencies and there is no immediate
alternate route for vessels to pass. The
Coast Guard will also inform the users
of the waterways through our Local and
Broadcast Notices to Mariners of the
change in operating schedule for the
bridge so that vessels can arrange their
transits to minimize any impact caused
by the temporary deviation.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the designated time period. This
deviation from the operating regulations
is authorized under 33 CFR 117.35.

Dated: June 25, 2014.
Steven M. Fischer,

Bridge Administrator, Thirteenth Coast Guard
District.

[FR Doc. 2014-16159 Filed 7-10-14; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 168
[EPA-HQ-OPP-2009-0607; FRL—9913-18]
RIN 2070-AJ53

Withdrawal of Labeling of Pesticide
Products and Devices for Export

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Withdrawal of direct final rule.

SUMMARY: In the Federal Register of
April 30, 2014, EPA published a direct
final rule amending the regulations that
pertain to the labeling of pesticide
products and devices intended solely
for export. In accordance with the
procedures described in the April 30,
2014 Federal Register document, EPA is
withdrawing the direct final rule,
because the Agency received adverse
comments.

DATES: Effective July 11, 2014 the rule
published in the Federal Register of
April 30, 2014 (79 FR 24347) (FRL—
9909-82) is withdrawn.

FOR FURTHER INFORMATION CONTACT:
Kathryn Boyle, Field and External
Affairs Division (7506P), Office of
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Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave. NW., Washington, DC 20460-0001;
telephone number: (703) 305—-6304;
email address: boyle.kathryn@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Does this action apply to me?

A list of potentially affected entities is
provided in the April 30, 2014 Federal
Register document. If you have
questions regarding the applicability of
this action to a particular entity, consult
the person listed under FOR FURTHER
INFORMATION CONTACT.

II. What rule is being withdrawn?

In the April 30, 2014 Federal Register
document, EPA amended the labeling
regulations for pesticide products and
devices intended solely for export to
allow placement of required information
on collateral labeling attached to a
shipping container of such products
rather than on the label of each
individual product in such a shipment
by direct final rule. In accordance with
the procedures described in the April
30, 2014 Federal Register document,
EPA is withdrawing the direct final rule,
because the Agency received adverse
comments, copies of which are available
in the docket. Elsewhere in this Federal
Register, EPA is proposing a rule to seek
public comment on the labeling
regulations and the issues raised by the
adverse comments received.

II1. How do I access the docket?

To access the docket, please go to
http://www.regulations.gov and follow
the online instructions using the docket
ID number EPA-HQ-OPP-2009-0607.
Additional information about the
Docket Facility is also provided under
ADDRESSES in the April 30, 2014 Federal
Register document. If you have
questions, consult the person listed
under FOR FURTHER INFORMATION
CONTACT.

IV. Good Cause Finding

EPA finds that there is “‘good cause”
under the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)(3)(B)) to
withdraw the rule discussed in this
document without prior notice and
comment. For this document, notice and
comment is impracticable and
unnecessary because EPA is under a
time limit to publish this withdrawal. It
was determined that this document is
not subject to the 30-day delay of
effective date generally required by 5
U.S.C. 553(d). This withdrawal must
become effective prior to the effective
date of the rule being withdrawn.

V. Statutory and Executive Order
Reviews

This document withdraws regulatory
requirements that have not gone into
effect. As such, the Agency has
determined that this withdrawal will
not have any adverse impacts, economic
or otherwise. The statutory and
Executive Order review requirements
applicable to the rule being withdrawn
were discussed in the April 30, 2014
Federal Register document. Those
review requirements do not apply to
this action because it is a withdrawal
and does not contain any new or
amended requirements.

VI. Congressional Review Act (CRA)

Pursuant to the CRA (5 U.S.C. 801 et
seq.), EPA will submit a report
containing this rule and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This action is not
a “major rule” as defined by 5 U.S.C.
804(2). Section 808 of the CRA allows
the issuing agency to make a rule
effective sooner than otherwise
provided by CRA if the agency makes a
good cause finding that notice and
public procedure is impracticable,
unnecessary, or contrary to the public
interest. As required by 5 U.S.C. 808(2),
this determination is supported by a
brief statement in Unit IV.

List of Subjects in 40 CFR Part 168

Environmental protection,
Administrative practice and procedure,
Advertising, Labeling, Pesticides and
pests, Reporting and recordkeeping
requirements.

Dated: July 3, 2014.
James Jones,

Assistant Administrator, Office of Chemical
Safety and Pollution Prevention.

[FR Doc. 2014-16275 Filed 7-10-14; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 2

[ET Docket Nos. 10-236 and 06—155; FCC
13-15]

Radio Experimentation and Market
Trials—Streamlining Rules

AGENCY: Federal Communications
Commission.

ACTION: Final rules; announcement of
effective date.

SUMMARY: In this document, the
Commission announces that the Office
of Management and Budget (OMB) has
approved, for a period of three years, the
information collection requirements
contained in the regulations in the
Radio Experimentation and Market
Trials—Streamlining Rules. The
information collection requirements
were approved on June 9, 2014 by OMB.
DATES: The amendments to 47 CFR
2.803(c)(2), published at 78 FR 25138,
April 29, 2013, are effective July 11,
2014.

FOR FURTHER INFORMATION CONTACT: For
additional information contact Nancy
Brooks on (202) 418—2454 or via email
to: Nancy.Brooks@fcc.gov.
SUPPLEMENTARY INFORMATION: This
document announces that on June 9,
2014, OMB approved, for a period of
three years, the information collection
requirements contained in 47 CFR
2.803(c)(2). The Commission publishes
this document to announce the effective
date of this rule section. See, In the
Matter of Promoting Expanded
Opportunities for Radio
Experimentation and Market Trials
under Part 5 of the Commission’s Rules
and Streamlining Other Related Rules,
ET Docket No. 10-236; and 2006
Biennial Review of Telecommunications
Regulations—Part 2 Administered by
the Office of Engineering and
Technology ET Docket Nos. 06—155,
FCC 13-15, 78 FR 25138, April 29,
2013.

Synopsis

As required by the Paperwork
Reduction Act of 1995, (44 U.S.C. 3507),
the Commission is notifying the public
that it received OMB approval on June
9, 2014, for the information collection
requirement contained in 47 CFR
2.803(c)(2). Under 5 CFR 1320, an
agency may not conduct or sponsor a
collection of information unless it
displays a current, valid OMB Control
Number.

No person shall be subject to any
penalty for failing to comply with a
collection of information subject to the
Paperwork Reduction Act that does not
display a valid OMB Control Number.

The OMB Control Number is 3060—
0773 and the total annual reporting
burdens for respondents for this
information collection are as follows:

OMB Control Number: 3060-0773.

OMB Approval Date: 6/9/2014.

OMB Expiration Date: 6/30/2017.

Title: Section 2.803 Marketing of RF
Devices Prior to Equipment
Authorization.

Form Number: Not applicable.

Type of Review: Revision of a
currently approved collection.
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Respondents: Businesses or other for-
profit.

Number of Respondents: 10,000
respondents; 10,000 responses.

Estimated Time per Response: 0.5
hours.

Frequency of Response: One time
reporting requirement and third party
disclosure requirement.

Obligation to Respond: Required to
obtain or retain benefits. Statutory
authority for this information collection
is contained in 47 U.S.C. 154(i), 302,
303, 303(r), and 307.

Total Annual Burden: 5,000 hours.

Total Annual Costs: N/A.

Nature and Extent of Confidentiality:
There is no need for confidentiality.

Privacy Act Impact Assessment: N/A.

Needs and Uses: On January 31, 2013,
the Commission adopted a Report and
Order, ET Docket Nos. 10-236 and 06—
155, FCC 13-15, which revised the rules
in § 2.803(c)(2) to include limited
marketing activities prior to equipment
authorization.

The Commission has established rules
for the marketing of radio frequency
(RF) devices prior to equipment
authorization under guidelines in 47
CFR 2.803. The general guidelines in
§ 2.803 prohibit the marketing or sale of
such equipment prior to a
demonstration of compliance with the
applicable equipment authorization and
technical requirements in the case of a
device subject to verification or
Declaration of Conformity without
special notification. Section 2.803(c)(2)
permits limited marketing activities
prior to equipment authorization, for
devices that could be authorized under
the current rules; could be authorized
under waivers of such rules that are in
effect at the time of marketing; or could
be authorized under rules that have
been adopted by the Commission but
that have not yet become effective.
These devices may be not operated
unless permitted by § 2.805.

The following general guidelines
apply for third party notifications: (a) A
RF device may be advertised and
displayed at a trade show or exhibition
prior to a demonstration of compliance
with the applicable technical standards
and compliance with the applicable
equipment authorization procedure
provided the advertising and display is
accompanied by a conspicuous notice
specified in §§ 2.803(c)(2)(iii)(A) or
2.803(c)(2)(iii)(B).

(b) An offer for sale solely to business,
commercial, industrial, scientific, or
medical users of an RF device in the
conceptual, developmental, design or
pre-production stage prior to
demonstration of compliance with the
equipment authorization regulations

may be permitted provided that the
prospective buyer is advised in writing
at the time of the offer for sale that the
equipment is subject to FCC rules and
that the equipment will comply with the
appropriate rules before delivery to the
buyer or centers of distribution.

(c) Equipment sold as evaluation kit
may be sold to specific users with notice
specified in § 2.803(c)(2)(iv)(B).

The information to be disclosed about
marketing of the RF device is intended:
(1) To ensure the compliance of the
proposed equipment with Commission

rules; and

(2) To assist industry efforts to
introduce new products to the
marketplace more promptly.

The information disclosure applies to
a variety of RF devices that:

(1) Is pending equipment
authorization or verification of
compliance;

(2) May be manufactured in the
future;

(3) May be sold as kits; and

(4) Operates under varying technical
standards.

The information disclosed is essential
to ensuring that interference to radio
communications is controlled.

Federal Communications Commission.
Marlene H. Dortch,

Secretary.

[FR Doc. 2014-15877 Filed 7-10-14; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 20

[WT Docket No. 12-269; Docket No. 12—
268; FCC 14-63]

Policies Regarding Mobile Spectrum
Holdings; Expanding the Economic
and Innovation Opportunities of
Spectrum Through Incentive Auctions

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: In this document, the Federal
Communications Commission
(Commission) updates its initial screen
for review of spectrum acquisitions
through secondary markets and makes
determinations regarding whether to
establish mobile spectrum holding
limits for its upcoming auctions of high-
and low-band spectrum, in light of the
growing demand for spectrum, the
differences between spectrum bands,
and in accordance with its desire to
preserve and promote competition.

DATES: Effective September 9, 2014.

FOR FURTHER INFORMATION CONTACT:
Daniel Ball, Wireless
Telecommunications Bureau, (202) 418—
1577, email Daniel Ball@fcc.gov; Amy
Brett, Wireless Telecommunications
Bureau (202) 418—-2703, email
Amy.Brett@fcc.gov.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order (R&0), WT Docket No. 12—
269; Docket No. 12-268; FCC 14-63,
adopted May 15, 2014 and released June
2, 2014. The full text of this document
is available for inspection and copying
during business hours in the FCC
Reference Information Center, Portals II,
445 12th Street SW., Room CY-A257,
Washington, DC 20554. Also, it may be
purchased from the Commission’s
duplicating contractor at Portals II, 445
12th Street SW., Room CY-B402,
Washington, DC 20554; the contractor’s
Web site, http://www.bcpiweb.com; or
by calling (800) 378-3160, facsimile
(202) 488-5563, or email FCC@
BCPIWEB.com. Copies of the R&O also
may be obtained via the Commission’s
Electronic Comment Filing System
(ECFS) by entering the docket number
WT Docket No. 12—-269. Additionally,
the complete item is available on the
Federal Communications Commission’s
Web site at http://www.fcc.gov.

1. In the R&0O the Commission
updates its spectrum screen for its
competitive review of proposed
secondary market transactions to reflect
current suitability and availability of
spectrum for mobile wireless services. It
adds to its spectrum screen: 40
megahertz of AWS—4; 10 megahertz of H
Block; 65 megahertz of AWS-3 (when it
becomes available on a market-by-
market basis); 12 megahertz of BRS; 89
megahertz of EBS; and the total amount
of 600 MHz spectrum auctioned in the
Incentive Auction. It subtract from its
spectrum screen: 12.5 megahertz of
SMR; and 10 megahertz that was the
Upper 700 MHz D Block. The
Commission establishes a market-based
spectrum reserve of up to 30 megahertz
in the Incentive Auction in each license
area to ensure against excessive
concentration in holdings of low-band
spectrum and ensuring that all bidders
bear a fair share of the cost of the
Incentive Auction. It adopts limits on
secondary market transactions of 600
MHz spectrum licenses for six years
post-auction. It declines to adopt
auction-specific limits for AWS-3. It
treats certain further concentrations of
below-1-GHz spectrum as an enhanced
factor in its case-by-case analysis of the
potential competitive harms posed by
individual transactions.
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I. Preserving and Promoting
Competition in the Mobile Wireless
Marketplace

2. The Commission has long
recognized that “spectrum is an input in
CMRS markets,” and that ““the state of
control over the spectrum input is a
relevant factor” in its competitive
analysis. Ensuring that sufficient
spectrum is available for multiple
existing mobile service providers as
well as potential entrants is crucial to
promoting consumer choice and
competition throughout the country,
including in rural areas, and is similarly
crucial to fostering innovation in the
marketplace. For these reasons,
Congress directed the Commission to
proactively “include safeguards to
protect the public interest” when
specifying the classes and
characteristics of licenses and permits to
be issued by competitive bidding, and to
‘“promot[e] economic opportunity and
competition and ensur[e] that new and
innovative technologies are readily
accessible to the American people by
avoiding excessive concentration of
licenses[.]” In order for there to be
robust competition, multiple competing
service providers must have access to or
hold sufficient spectrum to be able to
enter a marketplace or expand output
rapidly in response to any price increase
or reduction in quality, or other change
that would harm consumer welfare.
Consistent with the Commission’s
statutory mandate, the fundamental goal
that has guided its policies regarding
mobile spectrum holdings has been the
preservation and promotion of
competition, which in turn, enables
consumers to make choices among
numerous service providers and leads to
lower prices, improved quality, and
increased innovation.

3. Since the Commission’s last
comprehensive review of its mobile
spectrum holdings policies more than a
decade ago, the marketplace for mobile
wireless services has evolved
significantly—both in consumer
demand for services and market
structure—as has the role of low-band
spectrum for coverage purposes and
high-band spectrum for capacity
purposes in the deployment of
providers’ networks. As providers
deploy next-generation mobile
networks, the engineering properties
and deployment capabilities of the mix
of particular spectrum bands in
providers’ holdings have become
increasingly important, particularly as
multi-band phones allow users to take
advantage of the different properties of
different spectrum bands. Moreover,
while the mobile wireless marketplace a

decade ago consisted of six near-
nationwide providers and a substantial
number of regional and small providers,
since then, there has been a significant
degree of consolidation resulting in a
market with four nationwide providers
and a smaller number of regional and
more local service providers.

4. Reflecting this evolution in the
mobile wireless marketplace, the
Commission, in recent years, has
considered in more detail the technical
distinctions among spectrum bands
used to deploy next-generation mobile
networks. The Commission adopted
mobile spectrum holdings policies in
this rulemaking that address how the
differences among spectrum bands may
affect its overall competitive analysis of
spectrum acquisitions and therefore its
decision making for both auctions and
secondary market transactions.

5. In adopting these policies, the
Commission is mindful that the
statutory framework established by
Congress for mobile wireless services
and implemented by the Commission,
with its reliance on competition as the
primary driver of consumer benefits, has
fostered substantial economic growth
and consumer benefits for its nation.
Among other goals, Congress has
directed us as well to promote the
“efficient and intensive use of the
electromagnetic spectrum” and avoid an
‘“‘excessive concentration of licenses” in
the design of systems of competitive
bidding, as well as to review
transactions to ensure that they serve
the public interest.

6. Consistent with the evolution of the
marketplace and the Commission’s
statutory directives and policy goals,
and in light of the evolution of wireless
services demanded by consumers, the
Commission must ensure that multiple
service providers have access to
spectrum in the foreseeable future.
Existing marketplace conditions,
including concerns about the potential
for anticompetitive behavior, inform its
predictive judgment but are not
determinative as to whether the
Commission needs to act. The mobile
spectrum holdings policies the
Commission adopted are necessary to
preserve and promote consumer choice
and competition among multiple service
providers, promote the efficient and
intensive use of spectrum, maximize
economic opportunity, and foster the
deployment of innovative technologies.

A. Evolution of the Mobile Wireless
Marketplace

7. During the past decade, provider
supply and consumer demand for
wireless services has exploded, moving
from the provision of mobile voice

services to the provision of mobile
broadband services. The rapid adoption
of smartphones, tablet computers,
mobile applications, and increasing
deployment of high-speed 3G and now
4G technologies, is driving significantly
more intensive use of mobile networks.
In 2013, a single smartphone generated
48 times more mobile data traffic than
a feature phone, and average
smartphone usage grew 50 percent in
2013. The adoption of smartphones
increased from 27 percent to 54 percent
of U.S. subscribers from December 2010
to December 2012. Consequently,
service providers generally need access
to more spectrum to meet the increasing
demand for mobile broadband, which
consumes far greater amounts of
bandwidth than did mobile phones just
a short time ago.

8. The wireless industry has also
undergone significant consolidation
during the past decade. In 2003, there
were six nationwide facilities-based
wireless service providers: AT&T
Wireless, Sprint PCS, Verizon Wireless,
T-Mobile, Cingular Wireless, and
Nextel. Now there are four—Verizon
Wireless, AT&T, Sprint, and T-Mobile.
In addition, there have been several
significant spectrum-only transactions,
such as AT&T-Qualcomm (2011),
Verizon Wireless-SpectrumCo (2012),
and AT&T WCS (2012) that have
resulted in increased spectrum
aggregation among the remaining
providers.

9. Concentration in the market share
of the major providers has also
increased during that time period. As of
December 2003, the top six facilities-
based nationwide providers accounted
for approximately 79 percent of total
mobile wireless subscribers in the
country. By December 2013, the top four
facilities-based nationwide providers
had increased their combined market
share to 97 percent of all subscribers.
Verizon Wireless and AT&T together
accounted for 68 percent of the nation’s
subscribers as of year-end 2013,
compared to 51 percent in 2004. Some
regional and local service providers
have achieved significant market shares
within particular local markets, often
the most rural markets, but they
typically rely on roaming agreements
with nationwide facilities-based
providers to extend the geographic
reach of their networks.

10. The Commission has “ample
latitude to adapt its rules and policies
to the demands of changing
circumstances.” In light of these trends
and current spectrum aggregations, the
Commission must examine whether
changes in its mobile spectrum holdings
policies are necessary to facilitate the
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robust competition that leads to lower
prices, improved quality, and greater
innovation. The following are some of
the benefits of competition: Service
providers have offered various pricing
plans, ranging from tiered usage-based
data pricing with overage charges
(Verizon Wireless, AT&T) to unlimited
data pricing (Sprint), and in 2012, both
Verizon Wireless and AT&T launched
shared data plans for smartphones and
other mobile data devices, and T-Mobile
reintroduced an unlimited smartphone
data pricing option.

B. Ensuring That All Americans Benefit
From Mobile Wireless Competition

11. Based upon the record before us,
the Commission finds that the spectrum
aggregation limits the Commission
adopted is needed to advance its
statutory objectives under section 309(j),
to promote competition, and to avoid
competitive harms. The Commission’s
competition-related decision making is
designed to advance the public interest
by preserving and promoting
competition that benefits consumers
and the Commission must consider the
totality of the circumstances and choose
policies that are most likely to allow
competition to flourish for the public
benefit. Accordingly, the Commission
recognizes the important tradeoffs in the
policy decision at hand. Policies that
would limit the ability of major
providers to acquire additional
spectrum licenses may limit their ability
to provide new services or serve new
customers. At the same time, policies
that would allow these service providers
to acquire all or substantially all of the
spectrum licenses to be auctioned in the
near future, particularly spectrum
licenses being auctioned in the
Incentive Auction, or that would allow
further concentration in below-1-GHz
spectrum in secondary market
transactions without enhanced scrutiny,
would raise significant competitive
issues.

12. Raising Rivals’ Costs and
Foreclosure. In 2001, the Commission
recognized that “it is at least a threshold
possibility that because the supply of
suitable spectrum is limited, firms in
CMRS markets might choose to
overinvest in spectrum in order to deter
entry, depending on the costs of doing
so.” In certain situations, a dominant
firm may raise rivals’ costs by a variety
of means, including input
monopolization. As rivals’ costs are
raised, the competiveness of the
marketplace is likely to diminish.
Foreclosure can occur when competitors
have an incentive and ability to acquire
an input not only to put it to their own

use, but also to withhold it from their
rivals.

13. Discussion. In its review of the
evolution of the mobile wireless
marketplace, its current state, and the
potential future effects on consumers,
the Commission is required to consider
a number of concerns to advance the
public interest. Section 309(j) requires
the Commission to balance a number of
specific statutory objectives including
competition, diversity and the
avoidance of excessive concentration in
designing its rules regarding spectrum
licenses and the competitive bidding
assignment process. The Commission
finds that, under the totality of
circumstances, the public interest will
be advanced by: Reaffirming the current
case-by-case review of proposed
transactions, with continued use of a
spectrum screen triggered at
aggregations of approximately one third
or more of the spectrum suitable and
available for mobile telephony/
broadband; updating the spectrum
screen to include spectrum currently
suitable and available for mobile
telephony/broadband; treating certain
levels of increased aggregations of
below-1-GHz spectrum as an enhanced
factor during case-by-case review of
secondary market transactions involving
below-1-GHz spectrum; and establishing
a market-based spectrum reserve in the
upcoming 600 MHz auction.

14. There are three independent bases
for its conclusion, each of which the
Commission finds warrants the policies
the Commission adopted: (1) The
importance of access to low-band
spectrum to promote variety in licensees
and the advancement of rural
deployment as directed by Section
309(j), (2) the benefits to consumers
associated with robust competition
among multiple providers having access
to low-band spectrum, and (3) the
potential for competitive harm if the
Commission does not provide
safeguards to mitigate against the
possibility of providers raising rivals’
costs or foreclosing competition by
denying competitors access to low-band
spectrum.

15. Its findings are compelled by the
changing circumstances posed by the
marketplace today: Increased
consolidation, the growth in demand for
mobile broadband, and the significance
of the upcoming 600 MHz auction. First,
the Commission recognizes that the
mobile wireless marketplace has
undergone considerable consolidation,
both in terms of number of firms and
relative market shares, as well as
increased concentration of low-band
spectrum. Recent acquisitions have
exacerbated this concentration. While

limited amounts of low-band spectrum
might theoretically be acquired in
secondary market transactions, the vast
bulk of that spectrum has already been
acquired. There is also significantly less
low-band spectrum than there is high-
band spectrum: after its decisions, there
will be 134 megahertz of spectrum
below 1 GHz suitable and available for
the provision of mobile broadband
services and 446.5 megahertz of suitable
and available spectrum above 1 GHz.
Concentration in spectrum holdings by
service providers of low-band spectrum
has become particularly pronounced,
with Verizon Wireless and AT&T
together having aggregated more than 90
percent of all cellular spectrum. In
addition, these two service providers
together currently hold approximately
72 percent of 700 MHz spectrum. By
comparison, variation in spectrum
holdings of higher-frequency spectrum
in the range of 1 to 2 GHz is more
evenly distributed: Of the PCS
spectrum, Verizon Wireless holds 16
percent, AT&T holds 29 percent, Sprint
holds 28 percent and T-Mobile holds 22
percent; of the AWS—1 spectrum,
Verizon Wireless holds 37 percent,
AT&T holds 13 percent, and T-Mobile
holds 42 percent.

16. Second, its findings are informed
by the skyrocketing consumer demand
for mobile broadband. Today,
consumers are demanding more data at
higher speeds, while at home, at work,
and in transit. The Commission finds
that to provide sufficient level of service
in the marketplace to the benefit of
consumers, providers will need to
deploy more spectrum that can provide
both coverage and in-building
penetration, as well as spectrum that
can provide the increased throughput
for mobile broadband applications

17. Third, its findings are based on
the recognition that the 600 MHz
spectrum that will be made available in
the Incentive Auction will be the last
offering of a significant amount of
nationwide greenfield low-band
spectrum for the foreseeable future. This
is particularly important because of the
very different characteristics of low-
band spectrum. There is a large
frequency gap between the below-1-GHz
spectrum (in the 700 and 800 MHz
bands now largely held by the leading
providers and the 600 MHz Incentive
Auction spectrum) and the remaining
spectrum currently suitable and
available for mobile broadband use,
beginning with the AWS-1 band at 1710
MHz. Low-band spectrum possesses
distinct propagation advantages for
network deployment, particularly in
rural areas and indoors. As a result, the
auction of spectrum below 1 GHz



39980 Federal Register/Vol.

79, No. 133/Friday, July 11, 2014/Rules and Regulations

presents a once-in-a-generation
opportunity to promote competition as
specifically required by section 309(j).
Based upon current trends in consumer
demand for mobile broadband services,
the Commission concludes that the
decisions the Commission makes here
will have a significant impact on the
extent to which competition may
flourish for years to come.

18. Though there is substantial
support in the record for distinguishing
between low-band and high-band
spectrum based on propagation
characteristics, as discussed above, the
Commission finds that the record does
not support such categorical
distinctions between three different
spectrum groupings—below-1-GHz,
1-2.2 GHz, and 2.3-2.7 GHz—as
recently advocated by Sprint.

19. Variety of Licensees and Rural
Deployment. Under Section 309(j),
Congress mandated that the
Commission designs auctions to
“include safeguards to protect the
public interest in the use of the
spectrum,” including the objectives to
disseminate licenses “among a wide
variety of applicants” and to promote
deployment of new technologies,
products, and services to ‘“‘those
residing in rural areas.” The limited
restrictions the Commission imposes on
spectrum holdings will promote both of
these statutory policies. A variety of
licensees is particularly important in
light of the lack of competitive offerings
in rural America today.

20. Increasing the number of
providers who have access to low-band
spectrum can increase the competitive
offerings of mobile wireless service for
consumers, particularly in rural areas.
Two nationwide providers control the
vast majority of low-band spectrum, and
this disparity makes it difficult for rural
consumers to have access to the
competition and choice that would be
available if more wireless competitors
also had access to low-band spectrum.
Low-band spectrum, given its unique
propagation characteristics, can serve as
a foundation for expansion of an
existing network or a new or upcoming
service providers’ network deployment
as it builds a customer base to support
further growth. The Commission finds
that its spectrum holdings policies will
promote variety in licensees and
deployment of new technologies to
those residing in rural areas.

21. The Commission believes that
holding a mix of spectrum bands is
advantageous to providers and that
consumer’s benefit when multiple
providers have access to a mix of
spectrum bands which in turn can
increase competition, drive down

prices, and ensure continued innovation
and investment. Accordingly, the
Commission finds its public interest
goal of promoting consumer welfare
would be advanced by the policies the
Commission adopted.

22. Potential for Competitive Harm
From Increased Aggregation of
Spectrum. The Commission also finds
that in the absence of additional below-
1-GHz spectrum on a nationwide basis,
there is a substantial likelihood of
competitive harm if providers that
currently lack sufficient access to such
spectrum cannot acquire it. Under
section 309(j), the Commission has
mandates to promote competition,
promote efficient use of spectrum, and
avoid the excessive concentration of
licenses. Low-band spectrum is less
costly to deploy and provides higher
coverage quality and the leading
providers have most of the low-band
spectrum available today. If they were to
acquire all or substantially all of the
remaining low-band spectrum, they
would benefit independently of any
deployment of this newly acquired
spectrum to the extent that their rivals
are denied its use. Without access to
this low-band spectrum, their rivals
would be less able to provide a
competitive alternative.

23. Along with an attenuated ability
to increase output or service quality in
response to price increases, providers
that lack access to low-band spectrum
may lack the ability quickly to expand
coverage or provide new or innovative
services, which would have a significant
impact on competition in the mobile
wireless marketplace. The Commission
agrees that a service provider that is
limited to high-band spectrum holdings
would face challenges to provide
services as robust as those offered by
providers holding a mix of low- and
high-band spectrum. The consumer
harms from the raising of rivals’ costs
from increased concentration of low-
band spectrum outweigh the potential
benefits of unlimited spectrum
aggregation. Accordingly, the
Commission finds that the limited
restrictions the Commission adopted
will reasonably balance its goals of
promoting competition, ensuring the
efficient use of spectrum, and avoiding
an excessive concentration of licenses in
accord with section 309(j).

24. Foreclosure. The Commission
agrees with DOJ, today’s mobile wireless
marketplace is characterized by factors
that, according to DOJ, increase the
potential for anticompetitive conduct,
including high market concentration,
highly concentrated holdings of low-
band spectrum, high margins, and high
barriers to entry. These risk factors

increase the incentive and ability for a
provider with low-band spectrum to bid
for the spectrum in an attempt to stifle
competition that may arise if multiple
licensees were to hold low frequency
spectrum. As a result, such a provider
might be the highest bidder in a
spectrum auction, not because it will
put the spectrum to its highest use, but
because it is motivated to engage in a
foreclosure strategy. In light of this risk
and balancing the inherent tradeoffs, the
Commission finds that the limited
restrictions the Commission enacted is a
reasonable balance of the Section 309(j)
and public interest factors that form its
statutory mandate, including the goals
to promote competition, disseminate
licenses among a wide variety of
applicants, ensure high quality service
to those in rural areas and avoid the
excessive concentration of licenses,
while also promoting the efficient and
intensive use of the spectrum.

C. Conclusion

25. For the reasons set forth above,
spectrum is a limited and essential
input for the provision of mobile
wireless telephony and broadband
services, and ensuring access to, and the
availability of, sufficient spectrum is
critical to promoting the competition
that drives innovation and investment.
The Communications Act has long
required the Commission to examine
closely the impact of spectrum
aggregation on competition, innovation,
and the efficient use of spectrum to
ensure that spectrum is allocated and
assigned in a manner that serves the
public interest, convenience and
necessity, and avoids the excessive
concentration of licenses. In recent
years, the Commission has considered
in more detail and largely in the context
of its case-by-case analysis of secondary
market transactions how distinctions
among spectrum bands affect
competition in the provision of next-
generation mobile broadband services.

26. In today’s marketplace, in many
service areas currently suitable and
available below-1-GHz spectrum is
disproportionately concentrated in the
hands of larger nationwide service
providers: The two largest providers
hold 73 percent of the low-band
spectrum. Particularly in the context of
the once-in-a-generation Incentive
Auction, the Commission finds that
there is a reasonably foreseeable risk of
not achieving its various section 309(j)
goals whether or not leading providers
are motivated by foreclosure strategies.
The Commission concludes that if the
Commission do not act at this time to
ensure the highest use of low-band
spectrum, the competitive choices
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available to wireless consumers will
likely be substantially less attractive.
The Commission therefore finds it
essential to establish clear and
transparent policies that will preserve
and promote competition in the future,
promote the efficient use of spectrum,
ensure competitive mobile broadband
service in rural areas, and avoid an
excessive concentration of licenses. The
Commission finds that excessive
concentration in the allocation of
relatively scarce below-1-GHz spectrum,
given ever increasing consumer demand
for more bandwidth-intensive services,
would substantially harm the public
interest and indeed, would create a
significant risk in the future of an
insufficient number of service providers
with a network capable of satisfying
consumer demand.

27. The Commission finds that the
promotion of competition, variety of
licensees, rural coverage, and consumer
choice in the mobile marketplace, as
well as in the future, crucially depends
upon multiple providers having access
to the low-band spectrum they need to
operate and vigorously compete. The
Commission also finds that the
Commission must consider the potential
for anticompetitive results if the
concentrated holdings of below-1-GHz
spectrum are not addressed. The
Commission cannot ignore the
possibility of diminished competition in
the future, both from rivals’ costs being
raised and from foreclosure. Further, the
Commission finds that the burden that
some providers may experience by
limits on their ability to acquire
increasing amounts of below-1-GHz
spectrum, when tailored to the
minimum the Commission believed
necessary to promote competition, will
be outweighed by the public interest
benefits that will flow from the
preservation and promotion of robust
and sustainable competition. By
adopting clear and transparent spectrum
aggregation limits, the Commission aim
to ensure that American consumers
have meaningful choices among
multiple service providers in the future.

II. Changes to the Spectrum Screen

28. The Commission retains the
current standard for whether particular
bands should be included in the
spectrum screen—*‘suitable” and
“available” in the near term for the
provision of mobile telephony/
broadband services. The Commission
determines that the following spectrum
should be added to the spectrum screen:
The 600 MHz band (at the conclusion of
the Incentive Auction), Advanced
Wireless Services in the 2000-2020
MHz and 2180-2200 MHz spectrum

bands (AWS—4), H Block, additional
BRS spectrum, the majority of the EBS
spectrum, and the AWS-3 band (on a
market-by-market basis as it becomes
“available”). The Commission also
determines that it should not include
the Upper 700 MHz D Block and a
certain amount of the SMR spectrum,
both of which previously have been
included.

A. Standard for Inclusion of Bands

29. When assessing spectrum
aggregation in its review of wireless
transactions, the Commission evaluates
the current spectrum holdings of the
acquiring firm that are “‘suitable” and
“available” in the near term for the
provision of mobile telephony/
broadband services. Suitability is
determined by whether the spectrum is
capable of supporting mobile service
given its physical properties and the
state of equipment technology, whether
the spectrum is licensed with a mobile
allocation and corresponding service
rules, and whether the spectrum is
committed to another use that
effectively precludes its uses for mobile
services. Spectrum is considered
“available” if it is ““fairly certain that it
will meet the criteria for suitable
spectrum in the near term, an
assessment that can be made at the time
the spectrum is licensed or at later times
after changes in technology or
regulation that affect the consideration.”

30. In the Mobile Spectrum Holdings
NPRM, 77 FR 61330, October 9, 2012,
the Commission sought comment on
whether to continue to consider
spectrum based on the suitability and
availability standard or whether to
consider other factors and asked for any
legal, economic, and engineering
justifications to support existing or
modified criteria to determine the
suitability and availability standard.
The Commission also sought comment
on the application of the relevant factors
to particular spectrum bands and which
spectrum bands should be included in
the Commission’s spectrum analysis.

31. The Commission retains the
current definition. The Commission
finds that the current suitable and
available standard has worked well to
identify new spectrum to be included in
the spectrum screen, and the record
does not provide persuasive evidence to
support modifying the current
suitability and availability standard.
Any narrower definition such as
“actually” or “imminently’ available
would preclude relevant spectrum from
being accounted for in its analysis of
spectrum aggregation as the
Commission review secondary market
wireless transactions.

B. 600 MHz Band

32. The Commission finds that the
600 MHz Band is suitable for the
provision of mobile telephony/mobile
broadband services. In the Incentive
Auction Report and Order, the
Commission establishes rules to
implement the Incentive Auction and to
govern the use of the 600 MHz Band for
the provision of mobile wireless
services and adopts a band plan that
facilitates wireless broadband
deployment operations. The
Commission also finds that the 600 MHz
Band is available for the provision of
mobile telephony/mobile broadband
services, citing the framework for
transitioning incumbent broadcasters
from the 600 MHz Band within 39
months of the close of the auction set
forth in the Incentive Auction Report
and Order. Given this concrete
transition framework, the relative clarity
regarding the availability of this
spectrum, and the importance of this
band to the mobile wireless marketplace
going forward, the Commission
anticipates that the spectrum cleared at
auction is likely to begin having a
competitive impact very shortly after
the auction ends. As a result, the
Commission will consider the 600 MHz
Band to be available upon the release of
the Channel Reassignment PN after
conclusion of the Incentive Auction.
The amount of repurposed 600 MHz
Band spectrum added to the spectrum
screen will be equal to the total
megahertz amount of spectrum
repurposed for flexible use wireless
licenses.

C. Advanced Wireless Service

1. AWS—4 Spectrum

33. The Commission finds that the 40
megahertz of spectrum in the AWS—4
band is suitable and available for the
provision of mobile/telephony
broadband services, and therefore
should be included in the spectrum
screen. In the AWS—4 Report and Order,
the Commission adopted licensing,
operating, and technical rules for stand-
alone terrestrial mobile wireless
operations in the AWS—4 band, which
already included an allocation for
mobile use, and took other actions to
remove regulatory barriers to mobile
broadband use of the AWS—4 band, as
described above. The Commission also
determined that it would assign AWS—
4 licenses to DISH, as the incumbent
MSS operator in that spectrum, and
established a concrete, proven process
for efficient relocation of incumbent
operations from 2180-2200 MHz. In
light of these Commission actions, the
Commission finds that the 40 megahertz
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in the AWS—4 band should be included
in the spectrum screen going forward.
34. The Commission rejects argument
that it should include only 35 out of the
40 megahertz of AWS—4 spectrum
because of the stringent technical
restrictions placed on AWS—4
operations in 2000-2005 MHz to protect
adjacent operations in the upper portion
of the H Block (1995-2000 MHz). Given
the flexibility provided in the AWS-4
Report and Order allowing these
technical restrictions on AWS—4
operations in 2000-2005 MHz to be
modified by commercial agreements
between licensees of the AWS—4 band
and the H Block, and the fact that DISH
now holds all AWS—4 and H Block
licenses, the Commission concludes that
any potential interference issues
between 2000-2005 MHz and 1995-
2000 MHz should be sufficiently
resolved so that the Commission should
count 2000—2005 MHz in the spectrum
screen along with the other 35
megahertz of AWS—4 spectrum.

2. H Block

35. The Commission finds that the H
Block spectrum is suitable and available
for the provision of mobile/telephony
broadband services, and therefore
should be counted in the spectrum
screen. In the H Block Report and Order
(78 FR 50214, August 16, 2013), the
Commission explained that through the
adoption of service rules for this band,
the Commission increased the nation’s
supply of spectrum for flexible-use
services, including mobile broadband,
and in particular would extend the
widely deployed broadband PCS band
used by numerous providers to offer
mobile service across the United States.
The Commission also found that,
consistent with the technical rules it
adopted, the use of both the 1915-1920
MHz band and the 1995-2000 MHz
band can occur without causing harmful
interference to broadband PCS
downlink operations at 1930-1995
MHz. In light of these conclusions,
along with the recent completion of the
H Block auction and the fact that
incumbent licensees in these bands
previously were cleared by UTAM, Inc.
and by Sprint, the Commission finds
that the H Block should be included in
the spectrum screen going forward.

3. AWS-3 Bands

36. The Commission finds that the
AWS-3 bands (1695-1710 MHz, 1755—
1780 MHz, and 2155-2180 MHz) are
suitable for the provision of mobile
telephony/mobile broadband services.
In the recent AWS-3 Report and Order,
the Commission amended the
Allocation Table to include a mobile,

non-Federal allocation for the 1695—
1710 MHz and 1755-1780 MHz bands,
which already applied to the 2155-2180
MHz band and found that licensing
AWS-3 bands in a combination of 5 and
10 megahertz blocks aligns well with a
variety of wireless broadband
technologies, including LTE, Wideband
Code Division Multiple Access
(WCDMA), HSPA, and LTE-advanced.
The Commission concluded that pairing
uplink/mobile transmit operations in
the 1755-1780 MHz band with
downlink operations in the 2155-2180
MHz band would be compatible with
similar operations in the adjacent AWS—
1 band, effectively creating a combined
140 megahertz band. Further, the
Commission observed that no regulation
would prohibit licensees from pairing
the unpaired 1695-1710 MHz uplink
band with another present or future
licensed downlink band. Given the
anticipated use of the AWS-3 bands for
mobile broadband service, either as an
extension of the AWS-1 band or
potentially in combination with other
AWS bands, the Commission concludes
that the AWS-3 bands are suitable for
the provision of mobile telephony/
mobile broadband service.

37. The Commission also finds that
the AWS-3 bands should be considered
available for mobile telephony/mobile
broadband services on a market-by-
market basis in the future, given that the
timing of that access will depend on the
nature of the Federal operations
affecting each particular market.
Commercial operators will have access
to the 1755-1780 MHz and 1695-1710
MHz bands outside of areas where
federal operations are protected during
their transition, inside areas where
federal operations are protected during
their transition if successfully
coordinated with the Federal
incumbent, in areas in which the
Federal incumbents have relocated
pursuant to their Transition Plan, and
inside areas in which Federal
incumbents are protected indefinitely if
successfully coordinated with the
Federal incumbent. Accordingly, given
that the effect of Federal incumbent
operations on the timing and scope of
commercial operations will vary from
market to market, the Commission
determines that the 1755-1780 MHz and
1695-1710 MHz bands will become
available on a market-by-market basis in
the future. In addition, consistent with
the paired offering of the 2155-2180
MHz band with the 1755-1780 MHz
band, the Commission will count the
2155-2180 MHz band as available for
purposes of the spectrum screen at the
same time the Commission counts the

1755—-1780 MHz band in the particular
market, consistent with its approach to
the paired AWS-1 band.

38. The Commission notes that the
timing and the extent of access by
commercial licensees to the 1755—-1780
MHz and 1695—-1710 MHz bands in
particular markets will depend, in part,
on the timelines to be set in the
Transition Plans for relocating Federal
incumbents, which will be made
publicly available. In light of the
importance of this band in adding
capacity spectrum for mobile wireless
providers to deploy next-generation
networks, and the timelines to be set in
the Transition Plans for different
systems in different markets, the
Commission will count the 1755-1780
MHz and 1695-1710 MHz bands in the
spectrum screen in a particular market
once all relocating Federal incumbent
systems in that market are within three
years of completing relocation,
according to the Transition Plans. The
Commission notes that the timing and
the extent of access by commercial
licensees to these AWS-3 bands also
will depend on successful coordination
with federal systems during the
transition process and the Federal
systems that will not be relocating from
these bands. However, given that the
nature and timing of the coordination
will be the subject of two-party private
discussions between commercial
licensees and Federal incumbents and
will vary from market to market, from
licensee to licensee, and from system to
system, the Commission will not base
the timing of when the Commission
count AWS-3 spectrum to be available
in a particular market on the status of
coordination with non-relocating
Federal incumbents. The Commission
notes that the Commission will count
the 2155-2180 MHz band in the
spectrum screen for a particular market
at the same time the Commission counts
the 1755—-1780 MHz and 1695-1710
MHz bands in that market, for the
reasons indicated above.

D. Big LEO Bands

39. The Commission declines to add
to the spectrum screen Big LEO MSS
spectrum in the 2483.5-2495 MHz and
1610-1617.775 MHz ranges, noting that
Globalstar’s ATC authority to operate
terrestrial base stations and mobile
terminals using this spectrum under the
authority of a waiver granted in 2008
was suspended in 2010 and none of
these proposed changes have been acted
on by the Commission. Thus, the
Commission declines to add this Big
LEO MSS spectrum to the spectrum
screen at this time. The Commission
distinguishes this decision from its



Federal Register/Vol.

79, No. 133/Friday, July 11, 2014/Rules and Regulations

39983

determination to add to the spectrum
screen the AWS—4 band (2000-2020
MHz and 2180-2200 MHz), for which
the Commission has taken a number of
actions to make the band suitable and
available for mobile telephony/mobile
broadband. Specifically, for the AWS—4
band, the Commission has added a
mobile allocation, adopted licensing
rules for stand-alone terrestrial mobile
wireless operations, and assigned the
spectrum to the incumbent MSS
operator, DISH.

E. BRS/EBS Bands

40. Background. The 194 megahertz in
the 2496-2690 MHz band (2.5 GHz)
comprises (1) 73.5 megahertz licensed to
commercial operators in the BRS band;
(2) 112.5 megahertz licensed to eligible
educational institutions or non-profit
educational organizations in the EBS
band; and (3) 8 megahertz licensed to
BRS or EBS as guard bands dividing the
lower, middle, and upper band
segments of the 2.5 GHz.

41.In 2008, in the Sprint-Clearwire
Order, the Commission decided to
include in the spectrum screen 55.5
megahertz of BRS spectrum in the upper
band segment, in those markets in
which the transition to the new band
plan was complete. The Commission
observed that 2.5 GHz licensees had
made substantial progress in the prior
few years in transitioning to the new
band plan, finalizing the WiMAX
standards, developing equipment, and
formulating their plans for using the 2.5
GHz band to provide service. The
Commission declined to include in the
spectrum screen the 12 megahertz of
BRS spectrum in the middle band
segment (“MBS”’) due to concerns of
interference from legacy high-power
video operations, stating it lacked
sufficient information “to determine the
extent to which MBS is in fact available
for mobile telephony/broadband
services.” The Commission also
declined to include in the spectrum
screen the BRS Channel-1 (2496—2502
MHz), which is not contiguous to the
55.5 megahertz of BRS spectrum that
was included, finding that the Channel
does not fit into the contemplated
WiMAX deployment plans. Further, the
Commission excluded from the screen
the 8 megahertz of guard bands because
they are secondary to adjacent-channel
operations and they are too narrow to be
used unless they were all aggregated in
a market.

42. The Commission currently does
not include in the screen any EBS
spectrum, which is licensed to eligible
educational entities who can lease
spectrum to commercial operators
subject to the requirement, inter alia, to

reserve at least five percent of digital
transmission capacity for educational
purposes. In the Sprint-Clearwire Order,
it declined to include EBS spectrum in
the screen, observing that ““the primary
purpose of EBS is to further the
educational mission of accredited
public and private schools, colleges and
universities providing a formal
educational and cultural development
to enrolled students through video, data,
or voice transmissions.” The
Commission noted that, while
educational licensees are allowed to
lease their excess capacity to
commercial operators, leasing is subject
to various special requirements
designed to maintain the primary
educational character of services
provided using EBS spectrum. In
addition, the Commission recognized
that other elements of the EBS licensing
regime, such as its solely site-specific
character, with the absence of any
licensee in various unassigned EBS
“white spaces,” complicate use of this
spectrum for commercial purposes.
Further, the Commission indicated that
it was sensitive to the concerns raised
by EBS licensees that potential
divestitures, in response to spectrum
aggregation concerns relating to
competition among commercial
services, could disproportionately harm
EBS licensees.

43. In subsequent transaction reviews,
the Commission declined to add EBS or
additional BRS spectrum to the
spectrum screen, finding either that the
circumstances had not sufficiently
changed from Sprint-Clearwire Order or
that the instant rulemaking proceeding
is a more appropriate place to evaluate
this issue. In the context of reviewing
the SoftBank-Sprint-Clearwire
transaction, however, the Commission
did consider arguments on the record
regarding the competitive effect of
Sprint obtaining 100 percent stock
ownership in and de facto control of
Clearwire’s BRS and EBS spectrum
holdings, finding competitive harm
unlikely.

44. Discussion. The Commission finds
that it is necessary to modify the
amount of 2.5 GHz spectrum the
Commission currently includes in the
screen to reflect today’s marketplace
realities. The Commission will update
the spectrum screen to increase the
amount of 2.5 GHz spectrum from 55.5
megahertz to 156.5 megahertz. The
Commission will add the 12 megahertz
in the two MBS BRS channels, as well
as 89 megahertz of EBS spectrum, which
represents most of the EBS spectrum,
adjusted to reflect white space and
education use elements. The
Commission will continue to exclude

the six megahertz in BRS Channel 1 and
the guard bands.

45. As an initial matter, the
Commission observes that Sprint
announced its intent to integrate its 2.5
GHz spectrum throughout its network to
provide mobile broadband service.
Sprint recently announced its next
generation service ‘“Sprint Spark,” an
enhanced LTE network, which it plans
to deploy over the next three years using
its SMR, PCS, and 2.5 GHz spectrum.
The Commission finds that based upon
how the 2.5 GHz band is being used
today, and will be used in the near term;
the majority of the band is suitable and
available for mobile telephony/mobile
broadband services.

46. With respect to BRS spectrum, the
Commission finds that, in addition to
the 55.5 megahertz currently counted in
the screen, the Commission should
include 12 megahertz of BRS MBS
spectrum. The Commission recognizes
that legacy video operations in the MBS,
once considered a significant
impediment to the deployment of
cellularized operations in the MBS, are
now no longer a barrier to deploying
mobile broadband service in the vast
majority of markets. The Commission
notes that Sprint recently has
acknowledged that BRS MBS channels
are ‘‘more routinely available” for
mobile broadband use. Accordingly, the
Commission includes the 12 megahertz
of BRS MBS spectrum in the screen.

47. However, the Commission will
continue to exclude the 6 megahertz
BRS Channel 1 (2496-2502 MHz). The
proponents of including BRS Channel 1
in the screen have not demonstrated any
material change in circumstances since
2008 with respect to that channel and
the Commission acknowledges Sprint’s
concern that BRS Channel 1 is not
contiguous with the other BRS channels
and therefore is not conducive to the
provision of mobile telephony/mobile
broadband service.

48. With respect to EBS spectrum, the
Commission declines to continue its
policy of excluding all EBS spectrum.
Leasing in and of itself does not
preclude the spectrum from meeting the
suitable and available standard. The
Commission does not find that the
differences in propagation
characteristics between the 2.5 GHz
band and lower frequency spectrum
should result in its continued exclusion
of the 2.5 GHz band from the spectrum
screen for purposes of its competitive
review. Nor does the Commission agree
with Sprint that the aggregation of 20
megahertz of this band is a necessary
precursor to counting EBS in the screen.
The benefit of contiguous holdings in a
band is not a factor unique to EBS
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spectrum that warrants excluding EBS
holdings from the screen in cases where
such contiguity is not achieved.

49. Although the Commission finds
that EBS spectrum generally is suitable
and available for mobile telephony/
mobile broadband services, the
Commission agrees with Sprint that
there are certain factors unique to EBS
that warrant not including all of the EBS
spectrum in the screen. The
Commission will continue to exclude
the five percent of the EBS capacity that
is reserved for educational uses. The
Commission remains committed to EBS
spectrum serving educational purposes.
Originally, the 2500-2690 MHz band
was allocated for ITFS service and
“established to provide formal
education and cultural development in
aural and visual form to students
enrolled in accredited public and
private schools, colleges and
universities.” The Commission
continues to support the education
mission of accredited public and private
schools, colleges, and universities
providing a formal educational and
cultural development to enrolled
students through video, data, or voice
transmissions. Therefore, as a starting
point, the Commission will include 95
percent, or approximately 107
megahertz, of EBS spectrum in the
screen.

50. With EBS spectrum licensed on a
site-specific basis, certain areas exist
where the Commission has not assigned
a license to an educational entity. And
no educational entity has been able to
apply for a license for an EBS white
space since 1995. Therefore, no
commercial wireless provider has ever
had the opportunity to lease EBS
spectrum in that area. Therefore, white
spaces can present certain obstacles for
providing reliable, wide-area coverage.
The Commission finds it reasonable to
discount for white space when
including EBS spectrum in the screen.

51. Given the complexity of
calculating a white space discount on a
market-by-market basis, Sprint proposes
a uniform, nationwide EBS white space
discount for administrative
practicability and regulatory certainty.
Sprint calculated that across all EBS
channels, an average of approximately
16.5 percent of the population is located
in EBS white space and therefore
proposes to use a 16.5 percent discount.
The Commission agrees that a
nationwide discount is the best option
for applying a white space discount for
EBS spectrum and find Sprint’s
proposal reasonable. While as Verizon
Wireless notes, using a nationwide
average may in some instances
undercount EBS white space in some

markets and overcount EBS white space
in other markets, the Commission finds
that using an average across all markets
is a reasonable method, which balances
administrative efficiency with the
complexity of a precise market-by-
market calculation. Thus, after taking
the discount into consideration, of the
initial 107 megahertz of EBS spectrum,
the Commission will include 89
megahertz of EBS spectrum in the
screen. As discussed in Section VI.G
below, the Commission declines to
further weight EBS spectrum, or other
spectrum bands, based on propagation
characteristics.

F. Upper 700 MHz D Block

52. In light of Congress’ reallocation
of the Upper 700 MHz D Block spectrum
(758-763 MHz, 788-793 MHz) for
public safety use—and the subsequent
steps taken by the Commission and the
Public Safety and Homeland Security
Bureau to effectuate the reallocation and
licensing of this spectrum for public
safety—the Commission finds that the
10 megahertz previously designated as
the Upper 700 MHz D Block is no longer
suitable and available for the provision
of mobile telephony/mobile broadband
services. Therefore, going forward, the
Commission will exclude from the
spectrum screen that 10 megahertz
(758-763 MHz, 788—793 MHz) that
currently is part of the screen, along
with the adjacent public safety
broadband spectrum that is also now
licensed to FirstNet (763—-768 MHz,
793-798 MHz), which was not
previously counted in the initial
spectrum screen.

53. The Commission notes that, under
the Spectrum Act, FirstNet is permitted
to provide access to the 20 megahertz of
Public Safety Broadband spectrum to
commercial entities through certain
“covered leasing agreements.” The
Commission will not add to the screen
any of this spectrum merely because
FirstNet has entered into leasing
arrangements contemplated by the Act.
Deployment of this spectrum is essential
to the critical statutory goal of deploying
a nationwide interoperable public safety
broadband network, and the
Commission wants to provide equal
incentives to all commercial operators
to partner with FirstNet to make this
goal a reality.

G. SMR Bands

54. In 2004, the Commission adopted
a new band plan for the 800 MHz band
to “address the [then] ongoing and
growing problem of interference to
public safety communications in the
800 MHz band.” The interference
problem was caused “by a

fundamentally incompatible mix of two
types of communications systems:
Cellular-architecture multi-cell systems

. . and high-site non-cellular
systems.” To provide immediate relief,
the Commission implemented technical
standards that defined unacceptable
interference in the 800 MHz band, while
also reconfiguring the band to separate
commercial wireless systems from
public safety and other high site
systems. Pursuant to the band
reconfiguration, the Commission
eliminated the interleaving of public
safety and commercial channels in the
800 MHz band and separated
cellularized multi-cell and non-
cellularized high-site systems within the
band.

55. Under the reconfiguration plan,
Nextel (now Sprint) was required to
vacate the 806-817 MHz and the 851—
862 MHz band segments and relocate to
817-824/862—-869 MHz. The
Commission had designated the upper
portion of the 800 MHz band (817-824
MHz/862—-869 MHz) for Enhanced
Specialized Mobile Radio (ESMR)
systems and designated the lower
portion of the 800 MHz band (806—815
MHz/851-860 MHz) for use by public
safety, Critical Infrastructure Industries
(CII), and other non-cellular systems.

56. The Commission eliminates from
inclusion in the screen 7.5 megahertz in
the 800 MHz Band because, after the
Commission reconfigured the band, that
spectrum is no longer licensed for
commercial, cellularized operations.
The Commission also eliminates the
remaining 5 megahertz in the 900 MHz
band that is narrowly-channelized in
125 kHz blocks and not adjacent to the
remaining 14 megahertz of SMR
spectrum that is licensed for and
considered suitable and available for the
provision of mobile telephony/mobile
broadband services. Therefore, going
forward, the Commission finds only 14
megahertz of SMR spectrum is suitable
and available for the provision of mobile
telephony/mobile broadband services
and will be included in the screen.

III. Licensing Through Competitive
Bidding

57. The Commission concludes that it
is in the public interest, for auctions, to
replace the current case-by-case
approach of evaluating long form
applications of winning bidders with a
determination of whether a band-
specific spectrum holding limit should
apply ex ante to the licensing of
particular bands through competitive
bidding. In the R&O, the Commission
finds that the Commission should
determine what if any spectrum holding
limitations should affect the licensing of
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particular bands through competitive
bidding before the relevant competitive
bidding process begins for that band.
The Commission determines certain
guidelines that the Commission will
consider in making such determinations
prior to the beginning of the competitive
bidding process for a particular band,
which generally will be made in the
service rulemakings for those bands,
enabling the Commission to take into
account all relevant objectives specific
to the bands in question and
competitive bidding process. Given the
proximity of the AWS—-3 auction and
Incentive Auction, the Commission
makes determinations regarding
whether to adopt, in the context of this
rulemaking, any mobile spectrum
holdings limits for the licensing of these
bands through competitive bidding. In
particular, based on the record in this
proceeding and in the two service
rulemakings, as well as the statutory
goals set forth in the Communications
Act and the Spectrum Act, the
Commission reserves spectrum in the
forward auction for the 600 MHz Band
licenses in order to ensure against
excessive concentration in holdings of
below-1-GHz spectrum, and the
Commission declines to adopt any
mobile spectrum holding limits for the
licensing of the AWS-3 bands through
competitive bidding.

A. Ex Ante Application of Mobile
Spectrum Holding Limits to the
Licensing of Spectrum Bands Through
Competitive Bidding

58. In the Mobile Spectrum Holdings
NPRM, the Commission sought
comment on general approaches to
address mobile spectrum policies at
auction, including whether to retain its
current case-by-case approach or adopt
a bright-line limit. The Commission also
sought comment on the costs and
benefits of applying a case-by-case
approach to initial licenses acquired at
auction and whether it affords
participants sufficient certainty to
determine whether they would be
allowed to hold a given license post-
auction.

59. The Commission concludes that it
is in the public interest to replace its
post-auction case-by-case analysis of the
licensing of spectrum bands through
competitive bidding with a
determination of whether a band-
specific mobile spectrum holding limit
is necessary to carry out the duties
under the Communications Act and, if
so, to establish an ex ante application of
that limit to the competitive bidding for

that band.? The Commission finds that
upfront, clear determination, instead of
case-by-case analysis post-auction,
would provide potential bidders with
greater certainty in the auction process
regarding how much spectrum they
would be permitted to acquire at
auction. Providing such certainty is
consistent with Section 309(j)(3)(E) of
the Communications Act, which
emphasizes the need for clear bidding
rules ““to ensure that interested parties
have a sufficient time to develop
business plans, assess marketplace
conditions, and evaluate the availability
of equipment for the relevant services.”

60. To the extent that the Commission
adopts a mobile spectrum holding limit
for the licensing of a particular band
through competitive bidding, applying
the limit ex ante would provide greater
certainty and efficiency in the process of
licensing through competitive bidding,
which would be particularly important
for complex auctions like the Incentive
Auction. Upfront, bright-line
determinations would streamline the
post-auction review of license
applications, which should allow
winning bidders to receive their licenses
more quickly and proceed to deploy
service using the acquired spectrum.
The application of a mobile spectrum
holding limit ex ante would avoid
certain challenges in trying to remedy
concerns after post-auction competitive
review. If the Commission were to make
a finding post-auction that the
acquisition of spectrum by a winning
bidder would be likely to cause
competitive harm, it could compel
abandonment of the license application
or divestiture of the license won at
auction, which could create incentives
for bidder behavior that would
undermine the goals of the auction.
Alternatively, divestiture of another
license from the bidder’s pre-auction
spectrum holdings might not address
the Commission’s competitive concerns
with aggregation of the spectrum made
available at auction, especially if the
spectrum the winning bidder would
propose to divest does not have similar
characteristics of the spectrum acquired
in the auction.

61. The Commission finds that, for
competitive review of spectrum licenses
acquired through competitive bidding,
the benefits of a bright-line ex ante
application of a mobile spectrum
holding limit to the competitive bidding
for those licenses outweigh any costs
associated with any perceived loss of

1In subsequent secondary market transactions,
the licenses acquired at auction will be included in
the application of our revised spectrum screen
when the spectrum is deemed suitable and
available for inclusion in the screen.

flexibility that the existing post-auction
review might afford. The Commission
notes that a case-by-case review of
spectrum licenses acquired through
secondary markets continues to be
appropriate, as discussed below.

62. The Commission finds that the
determination of whether to apply any
mobile spectrum holding limits to the
licensing of a particular band through
competitive bidding, and if so the scope
of such limits and policies, should be
clearly specified sufficiently in advance
of the auction. This approach would
afford a prospective bidder sufficient
time to develop a bidding strategy based
on the mobile spectrum holdings
determination adopted for an upcoming
auction, while allowing the Commission
to consider the unique circumstances of
each spectrum band auction when
making its determination.

63. The Commission would evaluate a
number of factors in considering
whether to adopt a mobile spectrum
holdings limit for the licensing of a
particular band through competitive
bidding and, if so, what type of limit to
apply. As an initial matter, its
evaluation will encompass the “broad
aims of the Communications Act,”
which include, among other things,
preserving and enhancing competition
in relevant markets, accelerating private
sector deployment of advanced services,
and generally managing the spectrum in
the public interest. Its determination
will help carry out its duties under the
Communications Act, serving the public
interest. Its public interest analysis in
this context also may entail assessing
whether a particular auction specific
policy will affect the quality of
communications services or result in the
provision of new or additional services
to consumers. Moreover, the
Commission must consider any other
statutory goals and directives applicable
to a particular spectrum band being
licensed by competitive bidding.

64. The Commission will consider
whether the acquisition at auction of
licenses to use a significant portion of
spectrum by one or more providers
would potentially harm the public
interest by reducing the likelihood that
multiple service providers would have
access to sufficient spectrum to compete
robustly in the provision of mobile
telephony/mobile broadband service.
This determination will be based on
several factors, including total amount
of spectrum to be assigned,
characteristics of the spectrum to be
assigned, timing of when the spectrum
could be used for mobile telephony/
mobile broadband services, the specific
rights being granted to licensees of the
spectrum, and the extent to which
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competitors have opportunities to gain
access to alternative bands that would
serve the same purpose as the spectrum
licenses at issue.

B. 600 MHz Band Incentive Auction

65. For the Incentive Auction, the
Commission establishes a market-based
spectrum reserve of up to 30 megahertz
in each license area designed to ensure
against excessive concentration in
holdings of low-band spectrum—a
reserve that includes safeguards to
ensure that all bidders bear a fair share
of the cost of the Incentive Auction. The
market-based reserve balances the need
to meet the requirements for concluding
the Incentive Auction with the
competition goals discussed above.

66. In the Mobile Spectrum Holdings
NPRM, the Commission sought
comment on whether to adopt limits on
the amount of spectrum that entities
could acquire in the context of spectrum
auctions mandated by the Spectrum
Act. In the Incentive Auction NPRM, the
Commission sought comment on what,
if anything, it should do to meet the
statutory requirements of section
309(j)(3)(B) and promote the goals of the
Incentive Auction. For instance, the
Commission noted that “section
309(j)(3)(B)’s directive to avoid
excessive concentration of licenses
might militate in favor of a rule that
permits any single participant in the
auction to acquire no more than one-
third of all 600 MHz Band spectrum
being auctioned in a given licensed
area.”

67. The amount of repurposed
spectrum depends on the outcome of
the reverse and forward auction
components of the Incentive Auction.
The reverse and forward auctions will
be integrated in a series of stages. Each
stage will consist of a reverse auction
and a forward auction bidding process.
Prior to the first stage, the initial
spectrum clearing target will be
determined based on broadcasters’
collective willingness to relinquish
spectrum usage rights at the opening
prices offered to them. The first stage
reverse auction bidding rounds will
determine the total amount of incentive
payments necessary in connection with
the initial clearing target. The forward
auction bidding process will follow. If
the final stage rule described below is
satisfied, the forward auction bidding
will continue until there is no excess
demand for 600 MHz Band licenses. If
the final stage rule is not satisfied,
additional stages will be run, with
progressively lower spectrum targets in
the reverse auction and less spectrum
available in the forward auction until
the rule is satisfied.

68. The final stage rule is a reserve
price with two components, both of
which must be satisfied. The first
component requires that the prices for
licenses in the forward auction meet or
exceed a certain price benchmark to
assure that prices generally reflect
competitive market values for
comparable spectrum licenses. The first
component consists of alternative
conditions, depending on the clearing
target for the particular stage in which
it is being applied. The alternative
formulations recognize that per-unit
market prices for spectrum licenses may
decline consistent with an increase in
supply. The price and spectrum clearing
benchmarks will be established by the
Commission in the Incentive Auction
Procedures PN, after an opportunity for
additional comment. The second
component of the final stage rule
requires that the proceeds of the forward
auction be sufficient to meet expenses
set forth in the Spectrum Act and any
Public Safety Trust Fund amounts
needed for FirstNet. If the requirements
of both components of the reserve price
are met, then the final stage rule is
satisfied.

69. In the Incentive Auction Report
and Order, the Commission indicates
that, in the coming months, the
Commission will solicit public input on
final auction procedures by Public
Notice (“Incentive Auction Comment
PN’). This Public Notice will include
specific proposals on crucial auction
design issues such as opening prices,
television channel assignment
optimization, how much market
variation to accommodate in the 600
MHz Band Plan, and benchmarks for
implementing the final stage rule. Well
in advance of the auction, also by public
notice, the Commission will resolve
these implementation issues and
provide detailed explanations and
instructions for potential auction
participants (“Incentive Auction
Procedures PN”).

1. The Need for a Market-Based
Spectrum Reserve

70. Given the importance of multiple
providers, including rural and regional
providers, having access to below-1-GHz
spectrum for deployment and
competition, the Commission concludes
that a clear mobile spectrum holdings
policy for the Incentive Auction is
necessary to increase access
opportunities to the 600 MHz Band. The
Commission finds that it is appropriate
to adopt a market-based spectrum
reserve for entities that do not currently
hold a significant amount of below-1-
GHz spectrum.

71. The Commission will reserve on a
contingent basis, licenses covering up to
30 megahertz of spectrum for bidders
with spectrum holdings, at the deadline
for filing a short-form application to
participate in the forward auction, of
less than 45 megahertz, on a population-
weighted basis, of suitable and available
below-1-GHz spectrum in a PEA. All
bidders, including those unable to bid
on reserved licenses, will be able to bid
on the unreserved licenses. The
Commission specifies the maximum
amount of spectrum that will be
reserved in each market for eligible
entities (“reserve-eligible” entities) in
the forward auction under the various
band plan scenarios identified in the
Incentive Auction Report and Order, but
the actual amount of spectrum reserved
will depend on the demand by reserve-
eligible bidders when the auction
reaches a trigger (the “spectrum reserve
trigger”’). The Commission finds that
this approach balances a number of the
key statutory directives, including
promoting competition, facilitating the
deployment of advanced services by
making spectrum available for flexible
use, and sharing the costs of the
Incentive Auction on a fair and
equitable basis.

72. In reaching its decisions, the
Commission must consider a number of
statutory directives applicable to the
Incentive Auction, including promoting
competition, making spectrum available
for flexible use, meeting proceeds
requirements, and facilitating
deployment of advanced services. With
respect to promoting competition in the
mobile wireless marketplace, the
Commission observes that any of the
types of limits discussed on the
record—spectrum caps based on a
provider’s existing below-1-GHz
holdings, equal spectrum caps for all
bidders, or reserved spectrum—have the
potential to promote competition by
ensuring that in the near future, more
providers would hold a sufficient mix of
spectrum to compete robustly. The
Commission finds that its market-based
spectrum reserve for the Incentive
Auction has distinct advantages over the
other approaches with respect to the
other statutory directives.

73. First, the spectrum reserve gives
mobile service providers significant
latitude to bid on spectrum licenses
they need in each area to meet their
network requirements, including
providers who are unable to bid for
reserved spectrum in a particular PEA.
Rules that would restrict the larger
providers to no more thana 5x 5
megahertz block of 600 MHz Band
spectrum do not adequately consider
the needs of those providers for
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additional spectrum to meet the demand
of their subscribers in the longer term.
Nor do such rules adequately consider
that efficient deployment of services
using the 600 MHz Band spectrum
would likely rely on ensuring that the
larger as well as smaller nationwide
providers having a stake in the
development of equipment for the band.
Spectrum caps also could affect to a
certain extent mobile broadband
providers’ flexibility to expand services
to meet increasing consumer needs.

74. Second, proposals that would set
an individual spectrum cap on the
amount of 600 MHz Band spectrum for
which each provider could acquire
licenses have greater risk of decreasing
forward auction proceeds, and thus
endangering its ability to repurpose
spectrum, because it likely would lessen
competition between the largest
wireless providers for spectrum in
amounts greater than the cap would
permit.

75. The Commission concludes that
its market-based spectrum reserve,
particularly in the amounts and under
the rules the Commission adopts is
unlikely to reduce competition among
bidders and in fact, will encourage
competition among bidders wanting at
least 20 megahertz of spectrum, as
compared to other potential approaches
to mobile spectrum holdings limits that
could be applied to the Incentive
Auction. Under the market-based
spectrum reserve, every bidder will
have the opportunity to bid for, and
win, at least half of the 600 MHz Band
spectrum in each market, and at some
levels of spectrum made available in the
forward auction, significantly more than
half.

76. Third, the Commission concludes
that its approach would not reduce
participation in the auction by large
providers to a level that would reduce
the amount of spectrum that can be
repurposed by the Incentive Auction.
The reserved spectrum amount would
be contingent upon (and subject to a
reduction based on) the demand
expressed in the forward auction by
reserve-eligible bidders. If there is
insufficient demand for reserved
spectrum licenses, the amount of
reserved spectrum would be reduced.

77. The Commission also finds that its
market-based spectrum reserve is more
likely to achieve its purposes more
effectively than bidding credits based on
the level of spectrum holdings. On
balance, applying bidding credits based
on spectrum holdings as opposed to
reserving licenses for providers without
significant below-1-GHz spectrum
would not address the Commission’s
competitive concerns with aggregation

of the spectrum made available at
auction. The Commission notes that in
the Incentive Auctions Report and Order
the Commission adopted the bidding
credits for the forward auction
applicable to small businesses. The
Commission also stated it will initiate a
separate proceeding to examine its
designated entity (“DE”) rules generally.

78. The Commission notes that its
decision to adopt a 600 MHz Band
spectrum reserve and to establish the
amounts of reserved spectrum specified
below is based on the current
marketplace structure of the mobile
wireless service industry. If significant
changes in the marketplace structure
occur or a proposed transaction is filed
with the Commission in the future
affecting the top four nationwide
providers and their spectrum holdings,
the Commission will revisit its
decisions here regarding the reserved
spectrum provisions for the 600 MHz
Band that the Commission adopted. The
Commission will review as well
whether changes should be made to any
other decisions in the R&O. The
Commission also plans to consider in a
Further Notice of Proposed Rulemaking
possible change to certain auction rules
relating to joint bidding arrangements
and strategies in the Incentive Auction.
In order to allow the Commission to
evaluate how certain bidding
arrangements might affect the Incentive
Auction, potential bidders will need to
file well before the normal deadlines
some of the information currently
required in auction and license
application forms.

2. Qualification To Bid on Reserved
Licenses

79. The Commission needs to
facilitate access by multiple providers to
below-1-GHz spectrum is the basis for
its adoption of a market-based spectrum
reserve for the Incentive Auction and,
accordingly, the Commission finds that
a provider’s existing below-1-GHz
holdings in a particular PEA should be
the threshold basis for determining
whether the provider qualifies to bid on
reserved spectrum. To qualify to bid on
reserved licenses in a PEA, an entity
must not have an attributable interest in
45 megahertz or more, on a population-
weighted basis, of below-1-GHz
spectrum that is suitable and available
for the provision of mobile telephony/
mobile broadband services in that PEA,
at the deadline for filing a short-form
application to participate in the
Incentive Auction. In its calculation of
below-1-GHz spectrum holdings, the
Commission includes not only the
entity’s licensed spectrum, on a county-
by-county basis, but also all long-term

spectrum leasing arrangements, with
spectrum being attributed to both the
lessee and lessor. Further, it includes in
the calculations only the below-1-GHz
spectrum that the Commission currently
considers to be “suitable” and
“available,” in the modified spectrum
screen adopted today, and thus, no 600
MHz Band spectrum is included, as
although it is suitable, it is not
considered available until the
conclusion of the Incentive Auction.
The 45 megahertz of below-1-GHz
spectrum approximates one-third of the
134 megahertz of below-1-GHz spectrum
that the Commission counts in the
modified total spectrum screen the
Commission adopted. The Commission
will measure an entity’s spectrum
holdings on a county-by-county basis
within a PEA,2 and then construct a
total county-population-weighted
below-1-GHz spectrum holding for each
entity within the PEA.3 As discussed
below, even if a non-nationwide
provider holds approximately one-third
or more of the suitable and available
below-1-GHz spectrum in a given
market, it will not be precluded from
bidding on reserved spectrum licenses
in any market.

80. The Commission observes that the
45 megahertz threshold (approximately
one-third of total below-1-GHz
spectrum) to identify those who can bid
on reserved licenses is consistent with
the approximately one-third threshold
for total spectrum that the Commission
uses to identify those holdings in local
markets that may raise particular
competitive concerns in the context of

2In the context of secondary market transactions
review, the Commission typically measures a
provider’s holdings in a particular CMA based on
the maximum spectrum holdings in any one county
within that CMA. Unlike the screen the
Commission uses for reviewing transactions, the
qualification for bidding on reserved spectrum is a
bright-line test, and PEAs are generally larger in
geographic scope than the CMAs it uses for
competitive review of transactions. Given those
distinctions, the Commission finds that measuring
a bidder’s below-1-GHz spectrum holdings amount
in a given PEA, based on the highest below-1-GHz
holding amount in any one county within a PEA,
would not be appropriate.

3To determine whether an entity is qualified to
bid on reserved spectrum, its below-1-GHz
spectrum holdings are calculated by summing (PEA
county spectrum holdings x PEA county population
(using U.S. Census 2010 population data)), and then
dividing that sum by the total population of the
PEA. In its calculations, the Commission includes
licensed spectrum, on a county-by-county basis, as
well as all long-term spectrum leasing
arrangements, with leased spectrum being
attributed to both the lessee and lessor. In those
PEAs where there are existing long-term
commercial leases, as the Commission attributes the
leased spectrum to both the lessee and lessor, it
increases the total below-1-GHz spectrum amount
included by the (population-weighted) amount of
the lease so that service providers” holdings are not
overstated.
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secondary market transactions, as
discussed below. The approximately
one-third threshold is, based on its
experience in numerous transactions
over the last decade, an effective
analytical tool in the secondary market
context. Similarly, the Commission
concludes that a threshold of
approximately one-third is an effective
line of demarcation to identify those
entities that currently lack significant
below-1-GHz spectrum holdings and
would likely benefit from access to the
reserved spectrum. In particular, the
Commission finds that this threshold
would help to ensure that multiple
providers are able to access a sufficient
amount of low-band spectrum, which
would facilitate the extension and
improvement of service in both rural
and urban areas, to the benefit of
consumers.

81. Non-Nationwide Providers. The 45
megahertz holding threshold may have
substantial effects on non-nationwide
providers that could outweigh the
intended benefits.# In many areas,
regional and local service providers
offer consumers additional choices in
the areas they serve and provide some
constraint on the ability of nationwide
providers to act in anticompetitive ways
to the detriment of consumers. Although
nationwide providers generally set
prices on a national basis, there can be
significant variation in discounts,
service quality, and extent of coverage at
the local level. Non-nationwide
providers are also important sources of
competition in rural areas, where
multiple nationwide service providers
may have less incentive to offer high
quality services. Today, 92 percent of
non-rural consumers, but only 37
percent of rural consumers are covered
by at least four 3G or 4G mobile wireless
providers’ networks and more than 1.3
million people in rural areas have no
mobile broadband access. Smaller
providers in such areas are likely to be
more dependent upon the efficiencies
gained from the unique propagation
benefits of 600 MHz spectrum because
they are less able to subsidize their
deployment costs by revenues accrued

4In the 16th Mobile Wireless Competition Report,
the Commission observed that there are four
nationwide providers in the U.S. with networks that
cover a majority of the population and land area of
the country—Verizon Wireless, AT&T, Sprint, and
T-Mobile. For purposes of this R&O, the
Commission refers to other providers—with
networks that are limited to regional and local
areas—as ‘‘non-nationwide providers.”

in more densely populated areas where
a nationwide subscriber base provides
them with greater scale economies.
Promoting competition by non-
nationwide providers also advances the
statutory goals of avoiding excessive
concentration of licenses, disseminating
licenses among a wide variety of
applicants, and encouraging rapid
deployment of new wireless broadband
technologies to all Americans, including
those residing in rural areas.

82. The Commission will permit
bidding on 600 MHz reserve spectrum
by regional and local service providers
in all PEAs, including those where such
a provider holds more spectrum than its
45 megahertz holding threshold of the
available low-band spectrum. The
Commission establishes a bright-line
rule to address these issues for the same
reasons set forth above for generally
adopting bright line rules on spectrum
aggregation issues for its 600 MHz
Incentive Auction. Non-nationwide
service providers enhance competitive
choices for consumers in the mobile
wireless marketplace, and help promote
deployment in rural areas. They also
present a significantly lower risk of
effectively denying access of low band
spectrum to competitors in order to
foreclose competition or to raise rivals’
costs because of their relative lack of
resources. Accordingly, the Commission
concludes that non-nationwide service
providers should be eligible to bid on
reserved spectrum in all markets
nationwide.

83. In sum, to qualify to bid on
reserved licenses in a PEA, an entity
must not hold an attributable interest in
45 megahertz or more of below-1-GHz
spectrum in a PEA, as described above,
or must be a non-nationwide provider.
The Commission will revise the short-
form application to provide for a
certification by an applicant intending
to bid on reserved spectrum that it
meets the qualification criteria. If any
entity plans to file a pre-auction
divestiture application to come into
compliance with the below-1-GHz
holdings threshold, it will have to file
in sufficient time to qualify by the short-
form application deadline.

3. Market-Based Amount of Reserved
Spectrum

84. Because the Commission will not
know the exact number of blocks
licensed or their frequencies until the
Incentive Auction concludes, the 600
MHz Band Plan in the Incentive Auction

Report and Order adopted a set of band
plan scenarios that comprise the 600
MHz Band Plan, one of which will serve
as the ultimate Band Plan for the 600
MHz Band. Consistent with this
approach, the Commission specifies in
the chart below the maximum amount
of licensed spectrum that will be
reserved in each market for eligible
entities (“‘reserve-eligible” entities) in a
forward auction for each indicated
amount of licensed spectrum at initial
stage spectrum clearing targets. A
spectrum clearing target will include
licensed spectrum and guard bands; the
chart refers only to the amount of
licensed spectrum included in each
target because only licensed spectrum is
relevant to determination of the reserve.
Each stage of the Incentive Auction will
consist of a reverse auction and a
forward auction bidding process. Prior
to the first stage, the Commission will
determine the initial spectrum clearing
target and will run additional stages if
necessary. If the auction does not close
in the initial stage, the maximum
amount of reserved licensed spectrum
in each individual market in subsequent
stages will be the smaller of: (1) The
maximum amount of reserved spectrum
in the previous stage, or (2) the amount
that the reserve-eligible bidders demand
at the end of the previous stage. For
example, if the initial clearing target is
100 megahertz, the maximum reserve
will be 30 megahertz in the initial and
subsequent stages. By contrast, if the
initial spectrum clearing target is 60
megahertz, the maximum reserve in the
initial and subsequent stages will be 20
megahertz. In either case, if the auction
fails to close at the initial stage, the
maximum reserved spectrum in each
PEA at the second stage will be the
smaller of the maximum reserve or the
amount that reserve-eligible bidders
demand at the end of the first stage in
that market. Correspondingly, the
amount of spectrum that an unreserved
bidder may acquire in subsequent stages
will depend on the amount that the
bidder demanded at the end of the
previous stage. The actual amount of
spectrum reserved will depend on the
demand by reserve-eligible bidders
when the auction reaches a trigger (the
“spectrum reserve trigger”’). Because the
actual amount of reserved spectrum
depends on auction participation, the
Commission calls this a “market-based
spectrum reserve.”’
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Licensed Spectrum In the Initial Clearing Target (in
MEGANEMZ) ...ccviiiiiiic *100 90 70 60 50 40
Minimum Unreserved Spectrum .........ccccovvevinecneneennens 70 60 40 40 40 30
Maximum Reserved Spectrum ..........cccceviieiieiieenncenen. 30 30 30 20 10 10

*The maximum amount of reserved licensed spectrum is 30 megahertz for initial clearing targets with more than 100 megahertz of licensed

spectrum.

85. In determining how much
reserved and unreserved spectrum will
be available, the Commaission balances a
number of the key statutory directives,
including promoting competition,
facilitating the deployment of advanced
services by making spectrum available
for flexible use, and sharing the costs of
the Incentive Auction on a fair and
equitable basis. For the reasons
explained above, the Commission finds
that access to licenses for sufficient
spectrum in the 600 MHz Band by
providers that do not already hold
licenses for significant amounts of
below-1-GHz spectrum is important to
the preservation and promotion of
competition in the mobile wireless
marketplace now and in the future. At
the same time, however, the
Commission recognizes that the
structure of the Incentive Auction
presents unique challenges to the
adoption of a spectrum reserve for
reserve-eligible bidders. In particular,
because the Incentive Auction will rely
on market forces to determine the
amount of spectrum licenses that will be
made available in the forward auction,
the Commission needs to ensure that all
bidders in the forward auction bear a
fair share of the clearing costs identified
in the reverse auction and the other
costs specified in the Incentive Auction
final stage rule.

86. The amount of reserved spectrum
in the Incentive Auction will depend
upon bidding in the forward auction.
The Commission specifies a maximum
amount of reserved spectrum in the
chart above, but the actual amount of
spectrum available only to reserve-
eligible bidders will be determined at a
spectrum reserve trigger that fairly
distributes the responsibility for
satisfying the costs of the Incentive
Auction among all bidders.

87. The Commission will set the
spectrum reserve trigger at the point
when the final stage rule is satisfied, so
that the actual amount of reserved
spectrum will be based on the quantity
demanded by reserve-eligible bidders in
each individual market at that point in
the forward auction. The amount of
reserved spectrum will be the smaller
of: (1) The maximum amount of
reserved spectrum for that stage, or (2)
the amount demanded by reserve-
eligible bidders at the trigger. The

Commission intends, after opportunity
for comment in the Incentive Auction
Comment PN, to clarify that reserve-
eligible bidders will not be able to
acquire more than 20 megahertz of
reserved spectrum in a market unless
there is another bidder for reserved
spectrum in that market. Until the
spectrum reserve trigger is met, bidding
for licenses in the forward auction will
not distinguish between licenses for
reserved and unreserved spectrum.
Accordingly, all bidders will compete
for generic licenses in each area—with
a single price applying in each area to
all the licenses in a category of generic
licenses—up to the point at which the
spectrum reserve trigger is reached.

88. Maximum Amount of Reserved
Spectrum. The Commission sets the
maximum amount of reserved spectrum
at 30 megahertz for most of the potential
amounts of total licensed spectrum
made available in the forward auction.
Setting the maximum amount of
reserved spectrum at a consistent
amount across most levels of total
licensed spectrum will, among other
things, facilitate the repurposing of
more spectrum in the 600 MHz Band,
because it provides the opportunity, and
creates incentives, for all auction
participants to bid aggressively to
acquire more spectrum licenses as the
total amount of available spectrum
increases.

89. A 30 megahertz maximum
spectrum reserve at most band clearing
scenarios also benefits competition and
consumers by giving reserve-eligible
bidders the assurance that, after the
spectrum reserve trigger is reached, they
will have a greater opportunity to
purchase licenses in the 600 MHz Band.
At the same time, its initial maximum
reserve amounts ensure that a majority
of licenses at the beginning of the
forward auction will be available for
bidding by all participants under all
circumstances. In the Incentive Auction
Report and Order, the Commission
determined that the 600 MHz Band will
be licensed in 10 megahertz (5x5 paired)
blocks. Some providers have advocated
that 20 megahertz of contiguous
spectrum is particularly valuable for the
deployment of next-generation
networks. A maximum of 30 megahertz
of reserved spectrum could permit at
least two reserve-eligible bidders to

acquire 600 MHz spectrum licenses for
deployment of next-generation
networks, with one of the bidders
potentially acquiring 20 megahertz of
reserved spectrum for such deployment.
Moreover, a maximum of 30 megahertz
of reserved spectrum, an odd number of
10-megahertz blocks, will facilitate
competition among bidders seeking to
acquire 20 megahertz. In addition, at
most levels of total licensed spectrum
made available in the forward auction,
a maximum of 30 megahertz of reserved
spectrum will leave a significant
amount of unreserved spectrum
available, for which all bidders will
have the opportunity to compete.

90. Accordingly, a maximum
spectrum reserve of 30 megahertz for
most levels of total available spectrum
licenses, on balance, will make
additional low-band spectrum available
to multiple providers; ensure that all
bidders have an opportunity to acquire
a stake in the 600 MHz ecosystem that
will be critical in the future; and
facilitate competitive bidding. However,
if the amount of licensed spectrum at
the initial stage target is less than 70
megahertz, maintaining a maximum of
30 megahertz of reserved spectrum
would not be in the public interest.
Maintaining that amount of reserved
spectrum would potentially reduce the
amount of unreserved spectrum to 20 or
even 10 megahertz, which the
Commission deemed to be too low to
provide all bidders with an adequate
opportunity to acquire licenses in the
600 MHz Band.

91. Market-Based Spectrum Reserve.
Under the market-based spectrum
reserve rule, the amount of reserved
spectrum in each individual PEA will
be set at the level demanded by reserve-
eligible entities at the time the spectrum
reserve trigger is satisfied, up to the
maximum amount of reserved spectrum
at the beginning of the stage. Once the
spectrum reserve is established, bidders
will bid separately for generic reserved
and unreserved spectrum licenses, with
reserve-eligible bidders able to bid for
spectrum in either category, and the
other bidders able to bid only for the
unreserved spectrum. For instance, if
the spectrum reserve trigger is met in a
stage with a maximum of 30 megahertz
of reserved spectrum, if reserve-eligible
bidders demand only 20 megahertz in a
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given PEA at those prices when the
trigger is met, then 20 megahertz will be
reserved.

92. The market-based reserve rule
would not prevent unreserved bidders
from acquiring the minimum initial
stage amount of unreserved spectrum
specified in the chart above in
subsequent stages of the auction,
provided they bid actively on that
amount of spectrum throughout the
auction, beginning in the first stage. For
example, if an unreserved bidder
demands 20 megahertz throughout the
initial stage (including the extended
round) but the stage fails, that bidder
will be eligible to bid for 20 megahertz
in the next stage. The Commission
anticipates that bidding in the most
urban areas is likely to be the most
intense, with the highest bids, and thus
that the spectrum reserve trigger
mechanism the Commission ultimately
adopted will mean that reserved
spectrum in those areas will sell only at
substantial prices.

93. The market-based reserve rule the
Commission adopts balances the need to
meet the requirements for concluding
the Incentive Auction with the
competition goals discussed above.
Setting an appropriate spectrum reserve
trigger for determining how much
spectrum will be allotted for reserve-
eligible bidders will ensure that all
bidders, those eligible to bid on reserved
spectrum and other bidders, contribute
a fair share to the clearing costs
identified in the reverse auction and the
other costs specified in the Incentive
Auction final stage rule. The market-
based spectrum reserve leverages
competition across both reserved and
unreserved spectrum to provide all
bidders with the incentive to bid
aggressively and repurpose larger rather
than smaller amounts of spectrum.
Further, the contingent nature of the
reserve will create reserves only in PEAs
where there is sufficient demand at the
point where the spectrum reserve trigger
is reached. This will ensure spectrum is
reserved only where there is demand at
market-based prices and increase the
likelihood that the auction will close at
a higher spectrum target.

94. In the coming months, the
Commission will solicit public input in
the Incentive Auction Comment PN on
procedures for implementing certain
auction-related decisions made in the
Incentive Auction Report and Order.
Among other things, the Comment PN
will seek comment on how to establish
the details of a spectrum reserve trigger
based on the final stage rule, in order to
fairly distribute the responsibility for
satisfying the costs of the reverse
auction among all bidders. Among other

things, the Commission will consider
whether the trigger should be based
solely on prices or revenues in the
“major markets” and, if so, how to
identify such markets. The Procedures
PN will adopt the details of its spectrum
reserve trigger at the same time that the
Commission establishes final auction
procedures and resolves crucial auction
design issues, including the benchmarks
required to implement the final stage
rule, opening prices, and how much
market variation to accommodate in the
600 MHz Band Plan.

4. Holding Period for 600 MHz Band
Licenses

95. The Commission finds that certain
restrictions on secondary market
transactions of 600 MHz Band licenses
are necessary in certain circumstances.
These secondary market restrictions for
600 MHz Band licenses will not apply
to exchanges of equal amounts of 600
MHz Band spectrum in the same
market.

96. First, the Commission recognizes
that its goal in adopting the spectrum
reserve—facilitating access to 600 MHz
Band licenses in order to ensure against
excessive concentration in holdings of
low-band spectrum—could be
undermined if entities that would not be
permitted to acquire reserved 600 MHz
Band licenses in the auction are
permitted to acquire them after the
auction through secondary markets. The
risk of undermining its goals for
competition and the Incentive Auction
must be balanced, however, against the
Commission’s general policy of
promoting flexibility in secondary
markets transactions. The Commission
finds that precluding secondary market
transactions of 600 MHz Band licenses
for six years, which represents the
interim buildout period for 600 MHz
licenses, strikes the appropriate balance
to preserve the integrity of its market-
based spectrum reserve while still
permitting some flexibility in secondary
markets transactions. Accordingly, the
Commission concludes that, for a period
of six years, entities that acquired
reserved spectrum licenses in the
Incentive Auction cannot assign or
transfer those licenses to, or enter into
long-term leases regarding those
licenses with, entities that would not
have been in compliance with the
reserve-eligible entity requirements on
the date the short form application was
due for the Incentive Auction.

97. In addition, the Commission notes
that its decision to adopt a holding
period reflects its continuing efforts to
avoid excessive concentration of
licenses not only as a result of the
Incentive Auction, but also to ensure

that secondary market transactions do
not frustrate the underlying public
interest goals of its mobile spectrum
holdings policies for this band.
Aggregation of 600 MHz Band spectrum
by means of secondary market
transactions has the potential to further
exacerbate its concerns about below-1-
GHz spectrum license concentration,
which must be balanced against the
Commission’s general policy of
promoting flexibility in secondary
market transactions. Accordingly, the
Commission will prohibit any transfer,
assignment, or long-term leasing of any
600 MHz Band licenses (including
unreserved 600 Band licenses) for a
period of six years post-auction that
would result in the acquiring entity
holding approximately one-third or
more of suitable and available below-1-
GHz spectrum post-transaction. Given
that this limit is a bright-line
prohibition, the acquiring entity’s
below-1-GHz spectrum holdings will be
determined by a population-weighted
methodology.

5. Further Implementation Issues

98. The Commission will seek
comment in the Incentive Auction
Comment PN on any further
implementation issues that may affect
its market-based spectrum reserve, and
whether and if so how the policies and
rules the Commission adopted should
apply or be adjusted based on any
auction details that might be relevant to
the process (e.g., auctioning impaired
spectrum blocks). The Commission will
resolve any relevant further
implementation in the Incentive
Auction Procedures PN.

6. Legal Authority

99. Section 6404 of the Spectrum Act,
codified at 47 U.S.C. 309(j)(17), provides
that the Commission may not “prevent”
a person who is otherwise qualified
from ““participating in a system of
competitive bidding” under Section
309(j). However, Section 6404 further
provides that “[n]othing in [the
foregoing restriction] affects any
authority the Commission has to adopt
and enforce rules of general
applicability,” including without
limitation “rules concerning spectrum
aggregation that promote competition.”

100. The Commission finds that its
adoption of reserved spectrum for the
Incentive Auction is fully consistent
with its authority under Title Il and the
Spectrum Act. The market-based
spectrum reserve that the Commission
adopted are “‘rules of general
applicability” that fall under the
Spectrum Act’s savings clause codified
at 47 U.S.C. 309(j)(17)(B). The term
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“rule of general applicability” is a term
of art; it has an established meaning
under the Administrative Procedure
Act. “In the absence of contrary
indication, the Commission assumes
that when a statute uses . . . a term [of
art], Congress intended it to have its
established meaning.” The established
meaning of the term “rule of general
applicability” is a rule that is not party-
specific, that is, not a “rule of particular
applicability.” It is to be contrasted
with, for example, a named telephone
company’s rate of return. The rule that
the Commission adopted would be
triggered by the amount of an entity’s
below-1-GHz spectrum holdings;
depending upon the particular
geographic market, eligibility to bid for
the reserved spectrum may vary. And
the mere fact that, in a particular PEA,
a specific person would not be so
eligible does not render the rule one of
particular applicability. Even a general
rule must have potential particular
effect—otherwise every rule would be
ineffective. For similar reasons, it need
not apply on an industry-wide basis, or
apply to all Commission auctions.
Because the rule that the Commission
adopted applies to any entity that has
the general characteristics identified in
the rule, the rule is not party-specific.

101. In addition, by expressly stating
that “[n]othing in subparagraph (A)
affects any authority the Commission
has to adopt and enforce . . .rules
concerning spectrum aggregation that
promote competition[,]”” Section
309(j)(17)(B) preserves the
Commission’s long-standing authority
under Title III of the Communications
Act to adopt “rules concerning
spectrum aggregation that promote
competition.” Over the past three
decades that the Commission has
licensed mobile wireless spectrum, Title
III authority has been the basis for
several restrictions that the Commission
has adopted regarding spectrum
aggregation, including ex ante
limitations. The Court of Appeals for the
District of Columbia Circuit has
affirmed that Title III grants the
Commission “expansive authority” to
regulate mobile wireless licenses, and
that authority includes its power to
regulate spectrum concentration in
mobile wireless markets.

102. Because the rules the
Commission adopted today fall squarely
under the historical authority of the
Commission under Title III as preserved
by subparagraph (B), the new
prohibition created in subparagraph (A)
is not applicable. In other words, the
Commission interprets Section 6404 to
preserve the Commission’s authority to
adopt rules of general applicability

regarding spectrum aggregation, without
regard to whether such rules prevent
participation in a system of competitive
bidding.

103. Even if subparagraph (A) were to
apply to an ex ante reservation of
spectrum, the market-based spectrum
reserve that the Commission adopted
does not violate that provision because
it would not “prevent” any entity “from
participating” in a “system of
competitive bidding.”” Supreme Court
precedent compels us to interpret these
terms according to their ordinary
meaning. The ordinary meaning of
“prevent” is “‘to stop someone from
doing something,” and the ordinary
meaning of “participate” is “to take
part” or “to have a part or a share in
something.”” Thus, the ordinary meaning
of the phrase “prevent . . . from
participating,” in context, is that the
Commission may not stop a person who
is otherwise qualified from taking part
in a system of competitive bidding.

104. The term ““a system of
competitive bidding” is also a term of
art that refers broadly to the process for
granting licenses through competitive
bidding, including, identifying classes
of licenses to be assigned by auction,
specifying eligibility and other
characteristics of such licenses, and
designing the methodologies to be used
for competitive bidding for particular
licenses. Thus, participation in a
“system of competitive bidding” does
not mean that every entity must be able
to participate in the bidding for every
single license or spectrum block that
may be available in an auction.

105. The market-based spectrum
reserve the Commission adopted will
permit all bidders to bid for some
spectrum licenses in every market,
while reserving certain spectrum blocks
for providers with existing holdings of
below-1-GHz spectrum of less than 45
megahertz. In a single PEA, under every
band scenario there will be at least as
much unreserved as reserved spectrum,
and in some scenarios from two to three
times as much. Its action will satisfy its
statutory mandate to promote very
broad participation in its systems of
competitive bidding by current
providers of mobile services and
potential entrants into the wireless data
and telephony marketplace.

106. Finally, the Commission
determined that it is clear from the plain
text of Section 309(j)(B)(17) that the
Commission has the authority to adopt
the market-based spectrum reserve in its
design of a system of competitive
bidding. Accordingly, the Commission
concluded that the market-based
spectrum reserve that the Commission
adopted does not prevent any person

from participating in its system of
competitive bidding in a manner
contrary to the Spectrum Act.

107. The Commission disagrees with
arguments that it did not provide
adequate notice under the APA. First,
the Commission inquired about an ex
ante restriction in the Incentive
Auctions NPRM, observing that “section
309(j)(3)(B)’s direction to avoid
excessive concentration of licenses
might militate in favor of a rule that
permits any single participant in the
auction to acquire no more than one-
third of all 600 MHz spectrum being
auctioned in a given license area.” The
rule that the Commission adopted is a
“variatio[n] of that approach,” on which
the Commission also sought comment. It
would prevent providers in certain
circumstances from bidding on reserved
600 MHz spectrum in some PEAs in the
Incentive Auction. However, all
providers will be permitted to bid on
more than one-third of the available
spectrum in any PEA. In addition, the
Commission specifically asked about
adoption of a bright-line limits approach
in the Mobile Spectrum Holdings
NPRM, including limits on holdings
below 1 GHz and band-specific limits.
Applying a 600 MHz limit applicable
only to bidders with significant
holdings below 1 MHz also is a logical
outgrowth of issues identified in the
NPRM. Where the Commission asked
about a one-third limit, it did so “[a]s
[an] example.” The Commission finds
that the market-based spectrum reserve
the Commission adopted is consistent
with the Spectrum Act and with its
general authority under Title IIT and was
adequately noticed under the APA.

C. AWS-3 Auction

108. In the Mobile Spectrum Holdings
NPRM, the Commission sought
comment on whether to adopt limits on
the amount of spectrum that entities
could acquire in the context of spectrum
auctions mandated by the Spectrum
Act. In the AWS-3 NPRM, the
Commission sought comment on
whether and how to address the mobile
spectrum holdings issues to meet its
statutory requirements pursuant to
section 309(j)(3)(B) and its goals for the
AWS-3 bands.

109. The Commission finds that, on
balance, it is not in the public interest
to adopt a band-specific mobile
spectrum holdings limit for the AWS-3
auction. Nothing in the record indicates
that without such a limitation,
opportunities for access to spectrum
with similar characteristics would be
significantly constrained. In particular,
the Commission emphasizes the
availability of a substantial amount of
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comparable high-band spectrum to
competitors and the significant existing
holdings of multiple providers of
comparable spectrum. In addition, with
rising demand for mobile broadband
services, increasing network capacity is
important to all providers, and above-1-
GHz spectrum is particularly suitable
for such needs. The 65 megahertz of
AWS-3 spectrum that the Commission
plans to auction have the potential to
allow for greater network capacity for all
providers to meet this demand.

110. The Commission notes that
multiple providers currently have
access to bands comparable to AWS-3.
Moreover, each of the four nationwide
providers holds a significant amount of
this spectrum. This is unlike the case
with the 600 MHz Band, which has
fewer “coverage band” substitutes (700
MHz and 800 MHz). Moreover, in
contrast to bands comparable to
AWS-3, the bands comparable to the
600 MHz Band are held by a limited
number of service providers.
Accordingly, while it is necessary to
adopt a 600 MHz Band specific
spectrum holding policy, such an
approach is not necessary for the AWS—
3 auction.

IV. Secondary Market Transactions

111. The Commission articulated its
framework for a case-by-case review for
the first time in analyzing the Cingular-
AT&T Wireless transaction in 2004. In
particular, in that context and in its
analysis of subsequent proposed
transactions, the Commission used an
initial screen to help identify for case-
by-case review local markets where
changes in spectrum holdings resulting
from the transaction may be of
particular concern. For transactions that
result in the acquisition of wireless
business units and customers or change
the number of firms in any market, the
Commission also applies an initial
screen based on the size of the post-
transaction HHI of market concentration
and the change in the HHI. As set out
in various transactions orders, however,
the Commission has not limited its
consideration of potential competitive
harms solely to markets identified by its
initial screen, if it encounters other
factors, such as increased aggregation of
below-1-GHz spectrum that may bear on
the public interest inquiry.

112. The Commission finds that it is
in the public interest to retain its
current case-by-case review for
secondary market transactions. The
Commission will also retain its current
product and geographic market
definitions. The Commission will
continue to apply the spectrum screen
on a county-by-county basis to identify

those CMAs where an entity would hold
approximately one-third or more of the
total spectrum that is suitable and
available for the provision of mobile
telephony/broadband services post-
transaction, and will evaluate these
markets for any competitive harm.
Further, the Commission will continue
to evaluate the likely competitive effects
of increased aggregation of below-1-GHz
spectrum, and in particular, will pay
specific attention to those markets in
which a proposed transaction would
result in a service provider holding
approximately one-third or more of
suitable and available below-1-GHz
spectrum post-transaction. Moreover,
the Commission finds that it is in the
public interest not to limit its analysis
of potential competitive harms to solely
those markets identified by the initial
screen, if the Commission encounters
other factors that may bear on the public
interest inquiry.

A. Case-by-Case Review vs. Bright Line
Limits

113. In the Mobile Spectrum Holdings
NPRM, the Commission observed that
the case-by-case approach to proposed
transactions review affords the
Commission flexibility to consider the
unique circumstances of a proposed
transaction and the changing needs of
the mobile wireless marketplace
generally, and to tailor remedies to the
specific harm and circumstances. At the
same time, however, the Commission
noted that case-by-case review is both
time- and resource-intensive, and has
been criticized for creating uncertainty
as to whether a particular transaction
will be approved. The Commission
sought comment on the costs and
benefits of its case-by-case review and
whether the review of proposed
transactions could be more transparent,
predictable, or better tailored to promote
its goals. The Commission asked if
bright-line limits, similar to the CMRS
spectrum cap eliminated in 2003, would
better serve the public interest.

114. The Commission finds that it is
in the public interest to continue to use
its initial spectrum screen and case-by-
case analysis to evaluate the likely
competitive effects of increased
spectrum aggregation through secondary
market transactions, rather than to adopt
a bright-line limit. It observes that the
fundamental principles that the
Commission articulated in eliminating
the spectrum cap in favor of a case-by-
case approach to transactions review
continue to apply today. Moreover, in
the context of transactions review, the
Commission is concerned that ex ante
limits on spectrum aggregation may
prevent transactions that are in the

public interest. The Commission has
found that in reviewing secondary
market transactions, the complex
technical, strategic, and economic
factors that determine the likely
competitive effects of increased
spectrum aggregation require a case-by-
case assessment.

115. The Commission distinguishes
its decision to retain case-by-case
review for spectrum acquisitions
through transactions from its
determination above that any mobile
spectrum holding limit applied to
auctions should be a bright-line rule.
The unique circumstances typically
associated with spectrum auctions,
particularly the time constraints and the
need for certainty for each bidder
regarding which licenses it would be
permitted to acquire at the auction,
make case-by-case analysis challenging
in the auction context.

B. Market Definitions

116. The Commission considers
whether to modify the current market
definitions that the Commission uses in
its competitive analysis for proposed
secondary market transactions. The
Commission concludes that it is in the
public interest to retain the current
product market definition and the
current geographic market definition.

1. Relevant Product Market

117. Background. In its recent
transaction orders, the Commission has
determined that the relevant product
market is a combined “mobile
telephony/broadband services” product
market that comprises mobile voice and
data services, including mobile voice
and data services provided over
advanced broadband wireless network
(mobile broadband services).

118. In the Mobile Spectrum Holdings
NPRM, the Commission sought
comment on whether the product
market definition should be modified to
reflect differentiated service offerings,
devices and contract features, for
instance, or whether smaller sub-
markets should be defined within a
larger market. The Commission also
sought comment on the costs and
benefits of any potential modifications.

119. The Commission retains the
current product market definition. The
Commission does not find sufficient
evidence in the record to support a
change in the current product market
definition. The Commission finds that
the current product market definition,
“mobile telephony/broadband services,’
continues to encompass the mobile
voice and data services that are
provided today, and is sufficiently
flexible to reflect emerging, next-
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generation wireless services. The
Commission did not find evidence in
the record to convince us that the
current definition has been defined too
broadly or too narrowly for purposes of
its competitive analysis. As set out in
prior transactions, the product market
the Commission defined encompasses
differentiated services (e.g., voice-
centric or data-centric), devices (e.g.,
feature phone, smartphone, tablet, etc.),
and contract features (e.g., prepaid vs.
postpaid). While such distinctions may
suggest the possibility of smaller
markets nested within that larger
product market, the Commission finds it
unnecessary to define such smaller
product markets in order to analyze the
potential competitive effects of
secondary market transactions. The
Commission will continue to consider
these aspects of product differentiation,
as appropriate, when the Commission
analyzes the competitive effects of the
proposed secondary market transaction
within the markets the Commission
defined. Therefore, the Commission
finds it is in the public interest to retain
the current product market definition.

2. Relevant Geographic Market

120. In its recent transactions orders,
the Commission has found that the
relevant geographic markets for certain
wireless transactions generally are local,
while also evaluating a transaction’s
competitive effects at the national level
where a transaction exhibits certain
national characteristics that provide
cause for concern. In the Mobile
Spectrum Holdings NPRM, the
Commission sought comment on the
appropriate geographic market
definition to use when evaluating a
licensee’s mobile spectrum holdings,
under either its current case-by-case
analysis or if bright-line limits were
adopted.

121. The Commission finds for
purposes of evaluating the competitive
effects of proposed transactions it will
continue to use local geographic
markets, but also will analyze potential
national effects as appropriate. The
Commission continues to find that most
consumers use their mobile telephony/
broadband services at or close to where
they live, work, and shop, in support of
its decision that local markets are the
relevant geographic markets in which to
analyze the potential for competitive
harms as a result of certain wireless
transactions. Certain elements of the
provision of mobile wireless services are
national in scope, including key
variables such as pricing, development
of equipment, and service plan
offerings, and nothing in the record
suggests that the basis for this finding

has changed. The Commission also will
continue therefore to analyze the
potential competitive effects of those
wireless transactions that exhibit
national characteristics, such as
increased spectrum aggregation in many
local markets across the country with
the implication that harms that may
occur at the local level collectively
could have nationwide competitive
effects.

C. Applicable Spectrum Holdings
Threshold

122. In 2004 the Commission
established a spectrum screen threshold
of approximately one-third of suitable
and available spectrum that would be
held by the acquiring entity post-
transaction. In the Mobile Spectrum
Holdings NPRM, the Commission sought
comment on whether one-third is still
the appropriate threshold generally, and
whether a higher threshold should
apply in rural areas.

123. The Commission will retain the
approximately one-third threshold for
applying its initial spectrum screen.
Based on its experience in applying this
threshold in numerous transactions over
the last decade, the Commission has
found it to be an effective analytical tool
in helping to identify individual
markets where a proposed transaction
may raise particular competitive
concerns. In its application of the
screen, the Commission includes not
only the entity’s licensed spectrum, on
a county-by-county basis, but also all
long term spectrum leasing
arrangements, with spectrum being
attributed to both the lessee and lessor.

124. The Commission finds that even
where one entity holds approximately
one-third of suitable and available
spectrum, a market may contain more
than three viable competitors. Its goal is
not to equalize the amount of spectrum
held by each competitor in each market.
Increasing the threshold, would not be
in the public interest.

125. The Commission also disagrees
with AT&T’s assertion that the
Commission can increase the spectrum
screen threshold because the costs of
“false positive” errors—chilling
innovation and investment, and an
inefficient use of the Commission’s
resources—outweigh the costs of “false
negative” errors because spectrum
acquisitions that would harm
competition would be remedied by
other Federal agencies (e.g., DOJ). As the
Commission previously has stated in the
context of orders addressing proposed
transactions, its competitive analysis,
which forms an important part of the
public interest evaluation, is informed

by, but not limited to, traditional
antitrust principles.

126. In addition, the Commission
declines to adopt a spectrum screen
threshold based on spectrum share HHIs
finding that to do so would mark a
substantial departure from its traditional
approach that is not supported by the
record. The Commission does not
believe the record demonstrates the
efficacy of applying an HHI analysis to
an input market, and believes
establishing such a requirement would
be burdensome and create substantial
uncertainty.

127. The Commission declines to
establish a higher spectrum screen
threshold for rural markets. In rural
areas there are significant benefits to
consumers of facilitating access by
multiple providers to sufficient
spectrum, such that they are able to
provide an effective competitive
constraint. To the extent there are
unique considerations in a particular
rural market such that spectrum
aggregation above the spectrum screen
is in the public interest; its case-by-case
analysis provides the Commission the
flexibility to approve such a transaction.

128. Accordingly, the Commission
will continue to apply an approximately
one-third spectrum screen threshold in
its review of secondary market spectrum
acquisitions. Specifically, the modified
spectrum screen the Commission
adopted would include 580.5 megahertz
of spectrum, with a trigger of 194
megahertz, or approximately one-third
of the suitable and available spectrum.
The spectrum screen is triggered where
the Applicants would have, on a
county-by-county basis, an attributable
interest in 194 megahertz or more of
spectrum where both AWS—1 and BRS/
EBS spectrum are available in the
particular market. If AWS—1 and/or
BRS/EBS spectrum are not available in
that market, these bands are not counted
for purposes of applying the spectrum
screen trigger in that market.

D. Operation of the Spectrum Screen

129. As set out in various transactions
orders, the Commission has not limited
its consideration of potential
competitive harms solely to markets
identified by its initial screen, if it
encounters other factors that may bear
on the public interest inquiry. For
example, the Commission has
considered below-1-GHz concentration,
and concentration within a particular
spectrum band, including a band that
was not at the time included in the
spectrum screen. In the Mobile
Spectrum Holdings NPRM, the
Commission sought comment on
establishing a higher burden of proof for



39994 Federal Register/Vol.

79, No. 133/Friday, July 11, 2014/Rules and Regulations

the approval of proposed transactions
that would exceed the relevant
spectrum threshold.

130. The Commission will continue to
review on a case-by-case basis those
markets in which an entity would
exceed the initial spectrum screen if the
transaction as proposed were approved.
The Commission declines to establish a
rebuttable presumption, finding it
would unnecessarily limit the
Commission’s flexibility. Further, the
Commission affirms the Commission’s
conclusions that its consideration of
potential competitive harms resulting
from a proposed spectrum acquisition in
the secondary market should not be
limited solely to markets identified by
the initial screen, if the Commaission
encounters other factors that may bear
on its public interest inquiry. For
instance, the Commission has
specifically analyzed the potential
competitive effects of aggregation of
spectrum below 1 GHz. The
Commission finds, in light of current
marketplace conditions, that access by
multiple service providers to sufficient
spectrum below 1 GHz will preserve
and promote competition in the mobile
wireless marketplace to the benefit of
American consumers, and therefore find
that further significant aggregation of
below-1-GHz spectrum holdings in
secondary market transactions will be
subject to enhanced review in its case-
by-case competitive evaluation, as
discussed below.

131. While the Commission
recognizes that a safe harbor would
provide greater certainty to applicants,
just as a bright-line limit would provide
greater certainty, the Commission finds
that in the context of secondary market
transactions, it is in the public interest
to maintain flexibility to consider any
factors presented that may bear on our
review. Moreover, in the absence of
such flexibility, the Commission’s
review of future proposed transactions
would be limited by its understanding
of technology and industry practices at
the time it adopted the specific
thresholds. The Commission finds that
its articulation of factors it will consider
in its case-by-case analysis as set forth
below provides sufficient clarity to
potential applicants, while maintaining
flexibility to consider changes in
technology and industry practices in the
rapidly-evolving mobile wireless
marketplace.

132. The Commission distinguishes
its decision not to adopt a safe harbor
for case-by-case review of spectrum
acquisitions through transactions from
its determination above that any mobile
spectrum holdings limit applied to
auctions should be a bright-line rule.

The unique circumstances typically
associated with spectrum auctions,
particularly the time constraints and the
need for certainty for each bidder
regarding which licenses it would be
permitted to acquire at the auction,
make case-by-case analysis challenging
in the auction context.

E. Nationwide Screen

133. In the Mobile Spectrum Holdings
NPRM, the Commission sought
comment on whether, in addition to the
spectrum screen applied on a county-
by-county basis in helping to identify
local markets of particular competitive
concern, it should also adopt a separate
screen that would be applied on a
nationwide basis.

134. The Commission declines to
establish a separate screen as a means to
evaluate spectrum holdings at the
nationwide level. The Commission finds
it would either be redundant or create
irrational incentives for providers to
divest or to forego acquisition of
spectrum in markets in which there
would be a net public benefit from such
an acquisition. However, as certain
elements of the provision of mobile
wireless services are national in scope,
including key variables such as pricing,
development of equipment, and service
plan offerings, the Commission will
continue to analyze the potential
competitive effects of those secondary
market transactions that exhibit national
characteristics. Increased spectrum
aggregation in many local markets
across the country may imply that
harms that occur at the local level
collectively could have nationwide
competitive effects. The Commission
finds that it is in the public interest to
continue to define local geographic
markets but also to analyze potential
national effects as appropriate.

F. Distinguishing among Spectrum
Bands for Transactions Review

135. In recent years, the Commission
has considered below-1-GHz spectrum
concentration as a factor in its review of
spectrum acquisitions in the secondary
market. In the Mobile Spectrum
Holdings NPRM, the Commission sought
comment on whether it should adopt a
separate screen for below-1-GHz
spectrum under which an entity that
would hold, post-transaction,
approximately one-third or more of the
relevant spectrum below 1 GHz in a
geographic market would be subject to
a more detailed competitive review in
that market. The Commission also
sought comment on whether,
alternatively, it should establish a
bright-line limit for spectrum holdings
below 1 GHz, whether it should assign

different weights to each of the
spectrum bands as part of its case-by-
case review, or whether it should take
any other action to recognize
distinctions between spectrum bands in
its competitive review of proposed
transactions.

136. The Commission declines to
adopt a separate screen or bright-line
limit for below-1-GHz spectrum
holdings, or a set of weighting factors
for each spectrum band included in its
initial spectrum screen. Post-transaction
below-1-GHz spectrum holdings will be
an enhanced factor under its case-by-
case review.

1. Below-1-GHz Limit

137. Several commenters assert that
the Commission should supplement the
total spectrum screen applied to
transactions with a screen or a bright-
line limit for below-1-GHz spectrum,
ranging from 25 percent to 40 percent.

138. The Commission adopts a
market-based spectrum reserve for the
Incentive Auction and to set limitations
on the assignment or transfer of 600
MHz licenses after the Incentive
Auction. These actions will help to
ensure that multiple providers are able
to access a sufficient amount of low-
band spectrum, which will facilitate the
extension and improvement of service
in both rural and urban areas, to the
benefit of consumers. In light of these
actions, the Commission concludes that
it is not necessary at this time to adopt
a separate screen or cap applicable to its
evaluation of the assignment or transfer
of below-1-GHz spectrum. Nonetheless,
the Commission will continue to
evaluate below-1-GHz holdings as a
factor in its case-by-case review of such
transactions, consistent with the
Commission’s precedent in the past few
years. Moving forward, post-transaction
below-1-GHz spectrum holdings will
become an enhanced factor in its
competitive evaluation, as discussed
below, and therefore, the Commission
will apply particular focus to its review
of this factor as the Commission
evaluated the likelihood of potential
competitive harms.

2. Spectrum Weighting

139. Background. Several
commenters, including Sprint, assert
that the Commission should weight
spectrum bands to reflect the extent to
which spectrum at that frequency yields
lower costs for the deployment and
operation of equipment. Other
approaches to weighting raised on the
record include using price data from
spectrum auctions and secondary
market transactions. Others contend that
spectrum weighting would distort the
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Commission’s analysis of the
competitive effect of proposed
transactions and is otherwise
impractical to implement. Sprint argues
that weight spectrum should be based
on the cost to deploy and operate using
a particular band, arguing that low-band
spectrum is typically significantly more
cost-effective to deploy than higher-
frequency spectrum.

140. The Commission finds that, in
principle, spectrum weighting has the
potential to enhance its competitive
analysis of proposed spectrum
acquisitions. However, the Commission
concludes that, at this time, it cannot
justify, on the basis of the record,
adopting specific weighting factors for
each spectrum band. Nonetheless, the
Commission observes that the data
submitted on the record does
demonstrate that there are significant
differences in deployment costs
between low-band and high-band
spectrum, and it is able to consider
those differences as a key factor in its
case-by-case analysis moving forward.

141. The Commission finds that to
establish specific weighting factors for
each spectrum band based on band-
specific signal propagation
characteristics raises certain issues,
including the underlying assumptions
that are appropriate to make. Further,
the Commission finds that establishing
specific weighting factors based on
other factors, such as the “value” of the
spectrum, also raises certain issues as
prices paid at auction vary significantly
over time based on a variety of factors
not necessarily related to the
characteristics of the spectrum being
auctioned. The Commission finds that
treating below-1-GHz spectrum
concentration as an enhanced factor in
its case-by-case analysis is a better
approach at this time because it is able
to distinguish between the
characteristics of different frequency
bands without imposing a weighting
schema that may fail to accurately
reflect their competitive significance.
Based upon the record in this
proceeding, the Commission concludes
that adopting a spectrum weighting
schema would not be in the public
interest at this time.

G. Factors Considered in Competitive
Analysis

142. Background. In its evaluation of
proposed secondary market
transactions, the Commission broadly
assesses whether and to what extent
proposed acquisitions of wireless
spectrum could affect downstream
competition in the mobile telephony/
broadband services marketplace. In
particular, the Commission’s

competitive analysis of wireless
transactions focuses initially on those
markets identified by the screen where
the acquisition of customers and/or
spectrum would result in significant
concentration of either or both, and
thereby could lead to competitive harm.
As discussed above, however, the
Commission has not limited its
consideration of potential competitive
harms solely to markets identified by its
initial screen if it encounters other
factors that may bear on the public
interest inquiry. Specifically, the
Commission has considered
concentration of below-1-GHz holdings,
and concentration of spectrum within a
specific band.

143. In its transactions analyses, the
Commission has considered various
other factors that help to predict the
likelihood of competitive harm post-
transaction. These competitive variables
include, but are not limited to: The total
number of rival service providers; the
number of rival firms that can offer
competitive nationwide service plans;
the coverage by technology of the firms’
respective networks; the rival firms’
market shares; the combined entity’s
post-transaction market share and how
that share changes as a result of the
transaction; the amount of spectrum
suitable for the provision of mobile
telephony/broadband services
controlled by the combined entity; and
the spectrum holdings of each of the
rival service providers. The Commission
notes that it is important to recognize
that many transactions are more than
spectrum transfers; they involve the
disappearance of a separate business
enterprise as an ongoing potential
competitive constraint and source of
innovations in services and marketing.

144. In the Mobile Spectrum Holdings
NPRM, the Commission asked if it
should adopt guidelines setting forth the
factors that will be considered during
any review of a licensee’s mobile
spectrum holdings or delegate authority
to the Wireless Telecommunications
Bureau to do so.

145. Discussion. The Commission
retains the authority to consider all
factors that could affect the likely
competitive impact of proposed
transactions, and declines to adopt a
formal set of guidelines at this time. It
does not find sufficient evidence in the
record to support the adoption of the
specific standards advocated by
commenters regarding spectrum
utilization or spectrum weighting.
Nonetheless, the Commission retains
the right to consider such factors in
specific future transactions. In addition,
parties are free to bring such matters to
the Commission’s attention. It affirms its

continued use of the factors considered
in the Commission’s case-by-case
analyses to date of the potential
competitive impacts of further
concentration of spectrum in particular
markets. The Commission continues to
hold the view that band concentration
may be a relevant factor to consider in
its case-by-case analysis, and recognize
that changes in technology and the
marketplace may result in band-specific
concentrations warranting increased
scrutiny.

146. Certain frequencies possess
distinct characteristics for the provision
of mobile wireless services, and a
service provider is best positioned if it
holds spectrum licenses for both low-
and high-band spectrum. The
Commission finds that spectrum
holdings by service provider in the
limited low- (i.e., below-1-GHz) bands
have become particularly concentrated.
The Commission has concerns about the
potential effects of further concentration
of below-1-GHz spectrum on
competition and innovation in the
mobile wireless services marketplace.
The Commission decided not to adopt a
separate below-1-GHz screen or cap at
this time. Building on the Commission
precedent in the past few years,
however, it will treat certain further
concentration of below-1-GHz spectrum
as an enhanced factor in its case-by-case
analysis of the potential competitive
harms posed by individual transactions.

147. The Commission currently
considers a variety of factors in its case-
by-case analysis of spectrum acquisition
through transactions—including, but not
limited to the total number of rival
service providers; the number of rival
firms that can offer competitive service
plans; the coverage by technology of the
firms’ respective networks; the rival
firms’ market shares; the amount of
spectrum suitable for the provision of
mobile telephony/broadband services
controlled by the combined entity; the
spectrum holdings of each of the rival
service providers; the acquisition of
below-1-GHz spectrum nationwide; and
concentration in a particular band with
an important ecosystem. In analyzing
spectrum acquisitions based on these
factors, the Commission generally
determines, based on the totality of the
circumstances, whether there is an
increased ability or incentive for the
acquiring firm to successfully raise
prices or otherwise engage in anti-
competitive behavior. The Commission
then employs a balancing test weighing
any potential public interest harms
against any potential public interest
benefits, and the applicants bear the
burden of proving, by a preponderance
of the evidence, that the proposed
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transaction, on balance, will serve the
public interest.

148. In implementing this approach
going forward, the Commission
anticipates that any entity that would
end up with more than one third of
below-1-GHz spectrum as a result of a
proposed transaction would facilitate its
case-by-case review with a detailed
demonstration regarding why the public
interest benefits outweigh harms. When
the other factors the Commission
ordinarily considers indicate a low
potential for competitive or other public
interest harm, the acquisition of below-
1-GHz spectrum resulting in holdings of
approximately one-third or more of such
spectrum will not preclude a conclusion
that a proposed transaction, on balance,
furthers the public interest. Absent that,
however, any transaction that would
result in an entity holding
approximately one-third or more of
suitable and available below-1-GHz
spectrum will more likely be found to
cause competitive harm in its case-by-
case review.

149. Consistent with its overall
concerns about the potential public
interest harms regarding the
concentration of below-1-GHz spectrum,
the Commission anticipates it likely
would have even greater concerns
where the proposed transaction would
result in an assignee or transferee that
already holds approximately one-third
or more of below-1-GHz spectrum in a
market acquiring additional below-1-
GHz spectrum in that market, especially
with regard to paired low-band
spectrum. In these cases, the
demonstration of the public interest
benefits of the proposed transaction
would need to clearly outweigh the
potential public interest harms
associated with such additional
concentration of below-1-GHz spectrum,
irrespective of other factors. For
instance, applicants could provide a
particularly detailed showing in such
cases that they currently are maximizing
the use of their spectrum and how the
proposed transaction is necessary to
maintain, enhance, or expand services
provided to consumers. The
Commission believes such a showing
would be required to achieve its goal of
ensuring that the ability of rival service
providers to offer a competitive
response to any price increase or to offer
new innovative services is not
eliminated or significantly lessened.

150. The Commission finds that
considering additional below-1-GHz
spectrum concentration as an enhanced
factor in its review of secondary market
transactions will help ensure that
further concentration of such spectrum
will not have adverse competitive

effects either in particular local markets
or on a broader regional or national
level.

151. In addition, although the
Commission declines to adopt specific
weighting factors for each band, or for
groups of bands, it recognizes that
differences between spectrum bands can
be relevant to a determination of the
public interest in the context of
reviewing transactions. It will consider
such differences in its case-by-case
review of specific transactions. For
example, applications involving small
amounts of high-band spectrum,
particularly EBS spectrum, likely would
present limited potential for public
interest harms.

H. Remedies

152. In the Mobile Spectrum Holdings
NPRM, the Commission sought
comment on the remedies, including
divestitures that would be appropriate
for it to prevent competitive harm
resulting from spectrum acquisitions. In
particular, it sought comment on
whether different approaches or types of
divestures would best serve the
Commission’s goals, and whether the
Commission should adopt different
criteria for divestiture based on whether
the spectrum to be divested is from
lower or upper frequency bands or is
immediately “useable” by another
licensee. It sought comment on the
extent to which the Commission should
remedy the potential harms posed by a
transaction by placing other conditions,
such as, for example, requirements to
offer leasing, roaming or collocation, in
conjunction with, or in lieu of, requiring
divestitures.

153. Based upon the record in this
proceeding, the Commission believes it
is unnecessary to change its existing
approach to protecting and promoting
the public interest, including
competition, through the application of
transaction-specific remedies. Its case-
by-case analysis allows the Commission
to carefully tailor remedies that address
and ameliorate public interest harms or
alternatively ensure that proposed
public interest benefits are realized by
consumers. The Commission does not
believe, and the record does not
indicate, that the narrowly-tailored, fact-
specific remedies it has required in
recent transactions have discouraged
transactions that generally are in the
public interest, and it does not conclude
that any greater specificity with regard
to remedies would significantly affect
parties’ willingness to enter into
transactions. The Commission finds that
the public interest benefits and public
interest harms often are specific to each
transaction, and that limiting possible

remedies ex ante would undercut the
benefits of case-by-case review, that is,
the tailoring of the review, and
remedies, to the specific circumstances
of any given transaction. The
Commission does not see any evidence
in the record that the use of tailored
remedies has inhibited competitiveness-
enhancing transactions, and it finds that
there are the pro-competitive effects of
the Commission’s policies on
remediation. The Commission declines
to limit possible remedial action as
AT&T suggests. The Commission’s
public interest analysis, which
considers the near and long-term
competitive effects of spectrum
aggregation, and which may have an
impact beyond the local markets
involved should not be limited to a
particular geographic location or
spectrum band in proposing remedies to
protect the public interest.

V. Attribution of Interests in License
Holdings

154. In the Mobile Spectrum Holdings
NPRM, the Commission proposed to
codify the attribution threshold and
sought comment on proposed section
20.21 of the Commission’s Rules, which
would apply to mobile spectrum
holdings. Pursuant to the proposal, all
controlling interest and non-controlling
interests of ten percent or more would
be attributable. In addition, non-
controlling interests of less than ten
percent would be attributable if the
Commission determined that the
interest confers de facto control,
including but not limited to partnership
and other ownership interests and any
stock interest in a licensee. The
Commission also sought comment on
whether to include a specific waiver
provision if it codified the rule. In
addition, consistent with its current
practice, the Commission proposed to
attribute long-term de facto transfer
leasing arrangements and long-term
spectrum manager leasing arrangements
to the lessees, lessors, sublessees, and
sublessors.

155. The Commission finds
insufficient evidence in the record to
support any modifications to its current
practices for attribution. The
Commission has developed its current
practices over the years through its case-
by-case review of secondary market
transactions and related transfer of
control applications. Therefore, the
Commission finds that retaining the
current ten percent attribution threshold
will serve the public interest.
Accordingly, all controlling interests
and non-controlling interests of ten
percent or more would be attributable.
In addition, interests of less than ten
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percent would be attributable if the
interest confers de facto control,
including but not limited to partnership
and other ownership interests and any
stock interest in a licensee. The
Commission also codifies these rules for
purposes of determining spectrum
holdings amounts before an auction.
The Commission finds that codifying
the rules will provide additional
transparency and clarity for applicants
and prospective auction participants.
The Commission also concludes that the
general waiver standard provided in
Section 1.925 of the Commission’s rules
provides sufficient guidance for
applicants seeking to waive of these
attribution rules.

156. Consistent with its current
practice, the Commission also attributed
long-term de facto transfer leasing
arrangements and long-term spectrum
manager leasing arrangements to the
lessor and the lessee, including
sublessors and sublessees. Spectrum
leasing arrangement are arrangements
between a licensed entity and a third-
party entity in which the licensee leases
certain of its spectrum usage rights in
the licensed spectrum to the third-party
entity, the spectrum lessee. Leasing
provides lessees the flexibility to lease
a small or large quantity of spectrum for
short or longer time periods depending
on their business needs. The
Commission will attribute only the long-
term spectrum leasing arrangements,
with limited exceptions, to both lessee
and lessor. The attribution rule will
apply to determine partial ownership
and other interests in spectrum holdings
for purposes of: (1) Applying a mobile
spectrum holding limit to the licensing
of spectrum through competitive
bidding; and (2) applying the initial
spectrum screen to secondary market
transactions. Consistent with current
practices, if, after applying the initial
screen, the Commission’s analysis of a
particular market reveals concerns with
respect to attribution due to a particular
organizational or financial relationship,
it may evaluate such relationships in the
context of the relevant secondary market
transaction.

VI. Procedural Matters

A. Final Regulatory Flexibility Analysis

157. The Regulatory Flexibility Act
(RFA) requires that agencies prepare a
regulatory flexibility analysis for notice-
and-comment rulemaking proceedings,
unless the agency certifies that “the rule
will not have a significant economic
impact on a substantial number of small
entities.” Accordingly, the Commission
has prepared a Final Regulatory
Flexibility Analysis (FRFA) concerning

the possible impact of the rule changes
contained in the R&O on small entities.

158. As required by the Regulatory
Flexibility Act of 1980, as amended
(RFA), an Initial Regulatory Flexibility
Analysis (IRFA) was incorporated in the
Notice of Proposed Rulemaking. The
Wireless Telecommunications Bureau
(WTB) sought written public comment
on the proposals in the Notice,
including comment on the IRFA. This
present Final Regulatory Flexibility
Analysis (FRFA) conforms to the RFA.

159. The Commission believes that it
would serve the public interest to
analyze the possible significant
economic impact on small entities of the
policy and rule changes in the R&O.
Accordingly, this FRFA contains an
analysis of this impact in connection
with the adoption in the R&O of mobile
spectrum holdings rule changes meant
to protect and promote competition for
the benefit of consumers, while
facilitating greater transparency and
predictability to better allow service
providers to make investment and
transactional decisions.

B. Need for, and Objectives of, the
Report and Order

160. The Commission is under a
Congressional mandate to manage
spectrum to promote economic
opportunity, competition, innovation,
and service accessibility. In the wake of
recent industry trends, both in service
evolution and marketplace structure, the
Commission has revisited its mobile
spectrum holdings rules and policies.
The Commission adopts several mobile
spectrum holdings policies today:
Entering the spectrum screen into FCC
rules; specifying which spectrum blocks
are included in the spectrum screen;
replacing case-by-case, post-auction
spectrum screen analysis with
consideration of auction specific
spectrum limits; and reserving a certain
amount of 600 MHz spectrum in order
to ensure against excessive
concentration in holdings of below-1-
GHz spectrum. These policies will
promote consumer choice and
competition among multiple service
providers, and consistent with its
statutory mandate, will promote the
efficient and intensive use of scarce
spectrum as well as maximizing
economic opportunity and the
deployment of innovative technologies.
The Commission seeks to minimize the
risk of the lessening of competition in
the future due to the likelihood that an
insufficient number of service providers
would have access to the mix of low-
and high-band spectrum needed to
ensure robust competition in the mobile
wireless marketplace.

B. Summary of Significant Issues Raised
by Public Comments in Response to the
IRFA

161. There were no comments filed
that specifically addressed the rules and
policies proposed in the IRFA.

C. Description and Estimate of the
Number of Small Entities to Which the
Proposed Rules Would Apply

162. The RFA directs agencies to
provide a description of, and, where
feasible, an estimate of, the number of
small entities that may be affected by
the rules adopted herein. The RFA
generally defines the term “small
entity’”” as having the same meaning as
the terms ‘“small business,” ‘“small
organization,” and ‘““small governmental
jurisdiction.” In addition, the term
“small business” has the same meaning
as the term ““small business concern”
under the Small Business Act. A “small
business concern” is one which: (1) Is
independently owned and operated; (2)
is not dominant in its field of operation;
and (3) satisfies any additional criteria
established by the Small Business
Administration (SBA).

163. Small Businesses, Small
Organizations, and Small Governmental
Jurisdictions. Its action may, over time,
affect small entities that are not easily
categorized at present. The Commission
therefore describes here, at the outset,
three comprehensive, statutory small
entity size standards. First, nationwide,
there are a total of approximately 27.5
million small businesses, according to
the SBA. In addition, a ‘“small
organization” is generally “any not-for-
profit enterprise which is independently
owned and operated and is not
dominant in its field.” Nationwide, as of
2007, there were approximately
1,621,315 small organizations. Finally,
the term ““small governmental
jurisdiction” is defined generally as
“governments of cities, towns,
townships, villages, school districts, or
special districts, with a population of
less than fifty thousand.” Census
Bureau data for 2011 indicate that there
were 89,476 local governmental
jurisdictions in the United States. The
Commission estimates that, of this total,
as many as 88,506 entities may qualify
as “‘small governmental jurisdictions.”
Thus, the Commission estimates that
most governmental jurisdictions are
small.

164. Cellular Licensees. The SBA has
developed a small business size
standard for small businesses in the
category ‘“Wireless Telecommunications
Carriers (except satellite).” Under that
SBA category, a business is small if it
has 1,500 or fewer employees. The
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census category of “Cellular and Other
Wireless Telecommunications” is no
longer used and has been superseded by
the larger category ‘“Wireless
Telecommunications Carriers (except
satellite).” The Census Bureau defines
this larger category to include
“establishments engaged in operating
and maintaining switching and
transmission facilities to provide
communications via the airwaves.
Establishments in this industry have
spectrum licenses and provide services
using that spectrum, such as cellular
phone services, paging services,
wireless Internet access, and wireless
video services.”

165. In this category, the SBA has
deemed a wireless telecommunications
carrier to be small if it has fewer than
1,500 employees. For this category of
carriers, Census data for 2007, which
supersede similar data from the 2002
Census, shows 1,383 firms in this
category. Of these 1,383 firms, only 15
(approximately 1%) had 1,000 or more
employees. While there is no precise
Census data on the number of firms in
the group with fewer than 1,500
employees, it is clear that at least the
1,368 firms with fewer than 1,000
employees would be found in that
group. Thus, at least 1,368 of these
1,383 firms (approximately 99%) had
fewer than 1,500 employees.
Accordingly, the Commission estimates
that at least 1,368 (approximately 99%)
had fewer than 1,500 employees and,
thus, would be considered small under
the applicable SBA size standard.

166. Wireless Telecommunications
Carriers (except satellite). This industry
comprises establishments engaged in
operating and maintaining switching
and transmission facilities to provide
communications via the airwaves.
Establishments in this industry have
spectrum licenses and provide services
using that spectrum, such as cellular
phone services, paging services,
wireless Internet access, and wireless
video services. The appropriate size
standard under SBA rules is for the
category Wireless Telecommunications
Carriers. The size standard for that
category is that a business is small if it
has 1,500 or fewer employees. For this
category, census data for 2007 show that
there were 11,163 establishments that
operated for the entire year. Of this
total, 10,791 establishments had
employment of 999 or fewer employees
and 372 had employment of 1,000
employees or more. Thus under this
category and the associated small
business size standard, the Commission
estimates that the majority of wireless
telecommunications carriers (except

satellite) are small entities that may be
affected by its proposed action.

167. 2.3 GHz Wireless
Communications Services. This service
can be used for fixed, mobile,
radiolocation, and digital audio
broadcasting satellite uses. The
Commission defined “‘small business”
for the wireless communications
services (““WCS”) auction as an entity
with average gross revenues of $40
million for each of the three preceding
years, and a ‘“very small business” as an
entity with average gross revenues of
$15 million for each of the three
preceding years. The SBA approved
these definitions. The Commission
conducted an auction of geographic area
licenses in the WCS service in 1997. In
the auction, seven bidders that qualified
as very small business entities won 31
licenses, and one bidder that qualified
as a small business entity won a license.

168. 1670-1675 MHz Services. This
service can be used for fixed and mobile
uses, except aeronautical mobile. An
auction for one license in the 1670-1675
MHz band was conducted in 2003. The
Commission defined a “small business”
as an entity with attributable average
annual gross revenues of not more than
$40 million for the preceding three
years, which would thus be eligible for
a 15 percent discount on its winning bid
for the 1670-1675 MHz band license.
Further, the Commission defined a
“very small business’ as an entity with
attributable average annual gross
revenues of not more than $15 million
for the preceding three years, which
would thus be eligible to receive a 25
percent discount on its winning bid for
the 1670-1675 MHz band license. The
winning bidder was not a small entity.

169. 3650-3700 MHz Band Licensees.
In March 2005, the Commission
released an order providing for the
nationwide, non-exclusive licensing of
terrestrial operations, utilizing
contention-based technologies, in the
3650 MHz band (i.e., 3650-3700 MHz).
As of April 2010, more than 1270
licenses have been granted and more
than 7433 sites have been registered.
The Commission has not developed a
definition of small entities applicable to
3650-3700 MHz band nationwide, non-
exclusive licensees. However, the
Commission estimated that the majority
of these licensees are Internet Access
Service Providers (ISPs) and that most
of those licensees are small businesses.

170. Wireless Telephony. Wireless
telephony includes cellular, personal
communications services, and
specialized mobile radio telephony
carriers. As noted, the SBA has
developed a small business size
standard for Wireless

Telecommunications Carriers (except
Satellite). Under the SBA small business
size standard, a business is small if it
has 1,500 or fewer employees. Census
data for 2007 shows that there were
1,383 firms in the Wireless
Telecommunications Carriers (except
Satellite) category that operated that
year. Of those 1,383, 1,368 had fewer
than 100 employees, and 15 firms had
more than 100 employees. Thus under
this category and the associated small
business size standard, the majority of
firms can be considered small.
According to Trends in Telephone
Service data, 434 carriers reported that
they were engaged in wireless
telephony. Of these, an estimated 222
have 1,500 or fewer employees and 212
have more than 1,500 employees.
Therefore, approximately half of these
entities can be considered small.
Similarly, according to Commission
data, 413 carriers reported that they
were engaged in the provision of
wireless telephony, including cellular
service, Personal Communications
Service (PCS), and Specialized Mobile
Radio (SMR) Telephony services. Of
these, an estimated 261 have 1,500 or
fewer employees and 152 have more
than 1,500 employees. Consequently,
the Commission estimates that
approximately half or more of these
firms can be considered small. Thus,
using available data, the Commission
estimates that the majority of wireless
firms can be considered small.

171. Broadband Personal
Communications Service. The
broadband PCS spectrum is divided into
six frequency blocks designated A
through F, and the Commission has held
auctions for each block. The
Commission initially defined a “small
business” for C- and F-Block licenses as
an entity that has average gross revenues
of $40 million or less in the three
previous years. For F-Block licenses, an
additional small business size standard
for “very small business” was added
and is defined as an entity that, together
with its affiliates, has average gross
revenues of not more than $15 million
for the preceding three years. These
small business size standards, in the
context of broadband PCS auctions,
have been approved by the SBA. No
small businesses within the SBA-
approved small business size standards
bid successfully for licenses in Blocks A
and B. There were 90 winning bidders
that claimed small business status in the
first two C-Block auctions. A total of 93
bidders that claimed small and very
small business status won
approximately 40 percent of the 1,479
licenses in the first auction for the D, E,
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and F Blocks. On April 15, 1999, the
Commission completed the re-auction of
347 C-, D-, E-, and F-Block licenses in
Auction No. 22. Of the 57 winning
bidders in that auction, 48 claimed
small business status and won 277
licenses.

172. On January 26, 2001, the
Commission completed the auction of
422 C and F Block Broadband PCS
licenses in Auction No. 35. Of the 35
winning bidders in that auction, 29
claimed small business status.
Subsequent events concerning Auction
35, including judicial and agency
determinations, resulted in a total of 163
C and F Block licenses being available
for grant. On February 15, 2005, the
Commission completed an auction of
242 C-, D-, E-, and F-Block licenses in
Auction No. 58. Of the 24 winning
bidders in that auction, 16 claimed
small business status and won 156
licenses. On May 21, 2007, the
Commission completed an auction of 33
licenses in the A, C, and F Blocks in
Auction No. 71. Of the 14 winning
bidders in that auction, six claimed
small business status and won 18
licenses. On August 20, 2008, the
Commission completed the auction of
20 C-, D-, E-, and F-Block Broadband
PCS licenses in Auction No. 78. Of the
eight winning bidders for Broadband
PCS licenses in that auction, six claimed
small business status and won 14
licenses.

173. AWS Services (1710-1755 MHz
and 2110-2155 MHz bands (AWS-1);
1915-1920 MHz, 1995-2000 MHz,
2020-2025 MHz and 2175-2180 MHz
bands (AWS-2); 2155—-2175 MHz band
(AWS-3)). For the AWS-1 bands, the
Commission has defined a “small
business” as an entity with average
annual gross revenues for the preceding
three years not exceeding $40 million,
and a “very small business” as an entity
with average annual gross revenues for
the preceding three years not exceeding
$15 million. In 2006, the Commission
conducted its first auction of AWS-1
licenses. In that initial AWS—-1 auction,
31 winning bidders identified
themselves as very small businesses.
Twenty-six of the winning bidders
identified themselves as small
businesses. In a subsequent 2008
auction, the Commission offered 35
AWS-1 licenses. Four winning bidders
identified themselves as very small
businesses, and three of the winning
bidders identified themselves as a small
business. For AWS—2 and AWS-3,
although the Commission does not
know for certain which entities are
likely to apply for these frequencies, the
Commission noted that the AWS-1
bands are comparable to those used for

cellular service and personal
communications service. The
Commission has not yet adopted size
standards for the AWS-2 bands but has
proposed to treat both AWS—-2 similarly
to broadband PCS service and AWS-1
service due to the comparable capital
requirements and other factors, such as
issues involved in relocating
incumbents and developing markets,
technologies, and services.

174. On March 31, 2014, the
Commission adopted rules for spectrum
in the 1695-1710 MHz, 1755-1780
MHz, and 2155-2180 MHz bands
(collectively, “AWS-3"’) that make
available an additional sixty-five
megahertz of commercial spectrum for
the provision of mobile broadband
services. The Commission indicated that
the Commission will assign AWS-3
licenses by competitive bidding,
offering five megahertz and ten
megahertz blocks. The Spectrum Act
states that the Commission shall grant
new initial licenses for these bands by
February 23, 2015.

175. In December 2012, the
Commission adopted licensing,
operating, and technical rules for stand-
alone terrestrial mobile wireless
operations in the AWS—4 spectrum. The
Commission concluded that it would
assign the AWS—4 spectrum to the
incumbent Mobile Satellite Service
(MSS) operators in order to make this
spectrum available efficiently and
quickly for flexible, terrestrial use, such
as mobile broadband. The Commission
also determined that it would assign
AWS—4 licenses to DISH, as the
incumbent MSS operator in that
spectrum, and established a concrete,
proven process for efficient relocation of
incumbent operations from 2180-2200
MHz.

176. In June 2013, the Commission
implemented the Spectrum Act
provisions pertaining to the H Block by
adopting service rules for the band,
including pairing the two 5 megahertz
blocks establishing EAs as the license
area, and generally adopting Part 27
flexible use rules. On February 27, 2014
the Commission concluded its auction
of H Block licenses, with DISH placing
the winning bids on all 176 licenses
across the nation.

177. Lower 700 MHz Band Licenses.
The Commission previously adopted
criteria for defining three groups of
small businesses for purposes of
determining their eligibility for special
provisions such as bidding credits. The
Commission defined a ‘““small business”
as an entity that, together with its
affiliates and controlling principals, has
average gross revenues not exceeding
$40 million for the preceding three

years. A “‘very small business” is
defined as an entity that, together with
its affiliates and controlling principals,
has average gross revenues that are not
more than $15 million for the preceding
three years. Additionally, the Lower 700
MHz Service had a third category of
small business status for Metropolitan/
Rural Service Area (“MSA/RSA”’)
licenses —‘‘entrepreneur”’— which is
defined as an entity that, together with
its affiliates and controlling principals,
has average gross revenues that are not
more than $3 million for the preceding
three years. The SBA approved these
small size standards. An auction of 740
licenses was conducted in 2002 (one
license in each of the 734 MSAs/RSAs
and one license in each of the six
Economic Area Groupings (EAGs)). Of
the 740 licenses available for auction,
484 licenses were won by 102 winning
bidders. Seventy-two of the winning
bidders claimed small business, very
small business, or entrepreneur status
and won a total of 329 licenses. A
second auction commenced on May 28,
2003, closed on June 13, 2003, and
included 256 licenses. Seventeen
winning bidders claimed small or very
small business status and won 60
licenses, and nine winning bidders
claimed entrepreneur status and won
154 licenses. In 2005, the Commission
completed an auction of 5 licenses in
the lower 700 MHz band (Auction 60).
All three winning bidders claimed small
business status.

178. In 2007, the Commission
reexamined its rules governing the 700
MHz band in the 700 MHz Second
Report and Order. An auction of A, B
and E block licenses in the Lower 700
MHz band was held in 2008. Twenty
winning bidders claimed small business
status (those with attributable average
annual gross revenues that exceed $15
million and do not exceed $40 million
for the preceding three years). Thirty
three winning bidders claimed very
small business status (those with
attributable average annual gross
revenues that do not exceed $15 million
for the preceding three years). In 2011,
the Commission conducted Auction 92,
which offered 16 lower 700 MHz band
licenses that had been made available in
Auction 73 but either remained unsold
or were licenses on which a winning
bidder defaulted. Two of the seven
winning bidders in Auction 92 claimed
very small business status, winning a
total of four licenses.

179. Upper 700 MHz Band Licenses.
In the 700 MHz Second Report and
Order, the Commission revised its rules
regarding Upper 700 MHz licenses. On
January 24, 2008, the Commission
commenced Auction 73 in which
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several licenses in the Upper 700 MHz
band were available for licensing: 12
Regional Economic Area Grouping
licenses in the C Block, and one
nationwide license in the D Block. The
auction concluded on March 18, 2008,
with three winning bidders claiming
very small business status (those with
attributable average annual gross
revenues that do not exceed $15 million
for the preceding three years) and
winning five licenses.

180. Pursuant to the Spectrum Act,
Congress provided for the deployment
of a nationwide public safety broadband
network in the 700 MHz band,
including reallocating the Upper 700
MHz D Block from a commercial
spectrum block to public safety use. On
September 7, 2012, the Public Safety
and Homeland Security Bureau adopted
a Report and Order to reallocate the D
Block for “public safety services.”
Congress established FirstNet as an
independent authority within the
National Telecommunications and
Information Administration (NTIA), and
required the Commission to grant a
license to FirstNet for the use of both
the existing public safety broadband
spectrum (763-768/793-798 MHz) and
the Upper D Block. On November 15,
2012, the Public Safety and Homeland
Security Bureau granted FirstNet the
license prescribed by statute, under call
sign WQQE234.

181. 700 MHz Guard Band Licenses.
In 2000, the Commission adopted the
700 MHz Guard Band Report and Order,
in which it established rules for the A
and B block licenses in the Upper 700
MHz band, including size standards for
“small businesses” and ‘““very small
businesses” for purposes of determining
their eligibility for special provisions
such as bidding credits. A small
business in this service is an entity that,
together with its affiliates and
controlling principals, has average gross
revenues not exceeding $40 million for
the preceding three years. Additionally,
a very small business is an entity that,
together with its affiliates and
controlling principals, has average gross
revenues that are not more than $15
million for the preceding three years.
SBA approval of these definitions is not
required. An auction of these licenses
was conducted in 2000. Of the 104
licenses auctioned, 96 licenses were
won by nine bidders. Five of these
bidders were small businesses that won
a total of 26 licenses. A second auction
of 700 MHz Guard Band licenses was
held in 2001. All eight of the licenses
auctioned were sold to three bidders.
One of these bidders was a small
business that won a total of two
licenses.

182. Specialized Mobile Radio. The
Commission adopted small business
size standards for the purpose of
determining eligibility for bidding
credits in auctions of SMR geographic
area licenses in the 800 MHz and 900
MHz bands. The Commission defined a
“small business” as an entity that,
together with its affiliates and
controlling principals, has average gross
revenues not exceeding $15 million for
the preceding three years. The
Commission defined a “very small
business” as an entity that, together
with its affiliates and controlling
principals, has average gross revenues
not exceeding $3 million for the
preceding three years. The SBA has
approved these small business size
standards for both the 800 MHz and 900
MHz SMR Service. The first 900 MHz
SMR auction was completed in 1996.
Sixty bidders claiming that they
qualified as small businesses under the
$15 million size standard won 263
licenses in the 900 MHz SMR band. In
2004, the Commission held a second
auction of 900 MHz SMR licenses and
three winning bidders identifying
themselves as very small businesses
won 7 licenses. The auction of 800 MHz
SMR licenses for the upper 200
channels was conducted in 1997. Ten
bidders claiming that they qualified as
small or very small businesses under the
$15 million size standard won 38
licenses for the upper 200 channels. A
second auction of 800 MHz SMR
licenses was conducted in 2002 and
included 23 Basic Economic Area
(“BEA”) licenses. One bidder claiming
small business status won five licenses.

183. The auction of the 1,053 800
MHz SMR licenses for the General
Category channels was conducted in
2000. Eleven bidders who won 108
licenses for the General Category
channels in the 800 MHz SMR band
qualified as small or very small
businesses. In an auction completed in
2000, a total of 2,800 Economic Area
licenses in the lower 80 channels of the
800 MHz SMR service were awarded. Of
the 22 winning bidders, 19 claimed
small or very small business status and
won 129 licenses. Thus, combining all
four auctions, 41 winning bidders for
geographic licenses in the 800 MHz
SMR band claimed to be small
businesses.

184. In addition, there are numerous
incumbent site-by-site SMR licensees
and licensees with extended
implementation authorizations in the
800 and 900 MHz bands. The
Commission does not know how many
firms provide 800 MHz or 900 MHz
geographic area SMR pursuant to
extended implementation

authorizations, nor how many of these
providers have annual revenues not
exceeding $15 million. One firm has
over $15 million in revenues. In
addition, the Commission does not
know how many of these firms have
1,500 or fewer employees. The
Commission assumes, for purposes of
this analysis, that all of the remaining
existing extended implementation
authorizations are held by small
entities, as that small business size
standard is approved by the SBA.

185. 1.4 GHz Band Licensees. The
Commission conducted an auction of 64
1.4 GHz band licenses in the paired
1392-1395 MHz and 1432-1435 MHz
bands, and in the unpaired 1390-1392
MHz band in 2007. For these licenses,
the Commission defined ““small
business” as an entity that, together
with its affiliates and controlling
interests, had average gross revenues not
exceeding $40 million for the preceding
three years, and a “very small business”
as an entity that, together with its
affiliates and controlling interests, has
had average annual gross revenues not
exceeding $15 million for the preceding
three years. Neither of the two winning
bidders claimed small business status.

186. Broadband Radio Service and
Educational Broadband Service.
Broadband Radio Service systems,
previously referred to as Multipoint
Distribution Service (“MDS”’) and
Multichannel Multipoint Distribution
Service (“MMDS”) systems, and
“wireless cable,” transmit video
programming to subscribers and provide
two-way high speed data operations
using the microwave frequencies of the
Broadband Radio Service (“BRS”’) and
Educational Broadband Service (“EBS”’)
(previously referred to as the
Instructional Television Fixed Service
(“ITFS”)). In connection with the 1996
BRS auction, the Commission
established a “small business” as an
entity that had annual average gross
revenues of no more than $40 million in
the previous three years. The BRS
auctions resulted in 67 successful
bidders obtaining licensing
opportunities for 493 Basic Trading
Areas (“BTAs”). Of the 67 auction
winners, 61 met the definition of a small
business. BRS also includes licensees of
stations authorized prior to the auction.
At this time, the Commission estimated
that of the 61 small business BRS
auction winners, 48 remain small
business licensees. In addition to the 48
small businesses that hold BTA
authorizations, there are approximately
392 incumbent BRS licensees that are
considered small entities. After adding
the number of small business auction
licensees to the number of incumbent
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licensees not already counted, the
Comumission finds that there are
currently approximately 440 BRS
licensees that are defined as small
businesses under either the SBA or the
Commission’s rules. In 2009, the
Commission conducted Auction 86,
which resulted in the licensing of 78
authorizations in the BRS areas. The
Commission offered three levels of
bidding credits: (i) A bidder with
attributed average annual gross revenues
that exceed $15 million and do not
exceed $40 million for the preceding
three years (small business) will receive
a 15 percent discount on its winning
bid; (ii) a bidder with attributed average
annual gross revenues that exceed $3
million and do not exceed $15 million
for the preceding three years (very small
business) will receive a 25 percent
discount on its winning bid; and (iii) a
bidder with attributed average annual
gross revenues that do not exceed $3
million for the preceding three years
(entrepreneur) will receive a 35 percent
discount on its winning bid. Auction 86
concluded in 2009 with the sale of 61
licenses. Of the ten winning bidders,
two bidders that claimed small business
status won four licenses; one bidder that
claimed very small business status won
three licenses; and two bidders that
claimed entrepreneur status won six
licenses.

187. In addition, the SBA’s Cable
Television Distribution Services small
business size standard is applicable to
EBS. There are presently 2,032 EBS
licensees. All but 100 of these licenses
are held by educational institutions.
Educational institutions are included in
this analysis as small entities. Thus, the
Commission estimated that at least
1,932 licensees are small businesses.
Since 2007, Cable Television
Distribution Services have been defined
within the broad economic census
category of Wired Telecommunications
Carriers; that category is defined as
follows: “This industry comprises
establishments primarily engaged in
operating and/or providing access to
transmission facilities and infrastructure
that they own and/or lease for the
transmission of voice, data, text, sound,
and video using wired
telecommunications networks.
Transmission facilities may be based on
a single technology or a combination of
technologies.” For these services, the
Commission uses the SBA small
business size standard for the category
“Wireless Telecommunications Carriers
(except satellite),” which is 1,500 or
fewer employees. To gauge small
business prevalence for these cable
services the Commission must,

however, use the most current census
data. According to Census Bureau data
for 2007, there were a total of 955 firms
in this previous category that operated
for the entire year. Of this total, 939
firms employed 999 or fewer employees,
and 16 firms employed 1,000 employees
or more. Thus, the majority of these
firms can be considered small.

D. Description of Projected Reporting,
Recordkeeping, and Other Compliance
Requirements for Small Entities

188. The R&O implements several
rule and policy modifications: (1)
Codifying the Commission’s policies for
attributing spectrum holdings for certain
purposes; (2) including in the initial
spectrum screen applied to the
Commission’s review of transactions the
AWS—4 band, AWS H Block, additional
BRS spectrum, most of the EBS
spectrum and the AWS-3 band (on a
market-by-market basis); (3) replacing
the current application of the mobile
spectrum screen in case-by-case analysis
of post-auction applications with a
determination for each auction of
whether to apply mobile spectrum
holding limits to that auction; and (4)
reserving a certain amount of 600 MHz
spectrum (to be determined by a market-
based mechanism during the Incentive
Auction) for qualified bidders. These
modifications should have minimal, if
any reporting, recordkeeping or
compliance impact on small entities,
which tend to have relatively small
spectrum holdings and rarely engage in
the sort of large mergers and spectrum
acquisitions that would trigger the
spectrum screen and competitive
scrutiny. All four rule modifications are
intended to provide a clear framework
for the Commission’s competitive
review of spectrum acquisitions in
auctions and secondary markets—a
framework that focuses, among other
things, on facilitating access by multiple
providers, including small entities, to a
mix of low-band and high-band
spectrum. Rule modification 3 is
intended to facilitate access to 600 MHz
spectrum for the entry and expansion of
multiple providers, including small
entities.

E. Steps Taken To Minimize Significant
Economic Impact on Small Entities and
Significant Alternatives Considered

189. The rule modifications the
Commission implements in the R&O are
intended to promote competition in the
provision of mobile services by, among
other measures, facilitating access to
spectrum by multiple providers,
including small entities. The
Commission has done so by imposing a
minor new regulatory requirement on

small firms, namely that such firms (and
others) certify their qualification to bid
on the reserved 600 MHz spectrum.
After careful review, the Commission
has determined that imposing this
qualification to bid on reserved
spectrum is necessary to help preserve
spectrum for small entities. This
certification process saves time and
resources for small entities, making
them better equipped to compete in
spectrum auctions.

F. Report to Congress

190. The Commission will send a
copy of the R&O, including this FRFA,
in a report to be sent to Congress
pursuant to the Congressional Review
Act. In addition, the Commission will
send a copy of the R&0, including this
FRFA, to the Chief Counsel for
Advocacy of the SBA. A copy of the
R&0 and FRFA (or summaries thereof)
will also be published in the Federal
Register.

G. Paperwork Reduction Act Analysis

191. The Report and Order contains
new or modified information collection
requirements subject to the Paperwork
Reduction Act of 1995 (PRA), Public
Law 104-13. It will be submitted to the
Office of Management and Budget
(OMB) for review under section 3507(d)
of the PRA. OMB, the general public,
and other Federal agencies will be
invited to comment on the new or
modified information collection
requirements contained in this
proceeding in a separate Federal
Register notice. In addition, the
Commission notes that pursuant to the
Small Business Paperwork Relief Act of
2002, Public Law 107-198, see 44 U.S.C.
3506(c)(4), the Commission previously
sought specific comment on how the
Commission might further reduce the
information collection burden for small
business concerns with fewer than 25
employees.

192. In this present document, the
Commission has assessed the effects of
modifying reporting rules, and finds
that doing so does not change the
burden on small businesses with fewer
than 25 employees.

VII. Ordering Clauses

193. Accordingly, it is ordered,
pursuant to sections 1, 4(i), 201, 301,
303, 307, 308, 309, 310, 316, and 332 of
the Communications Act of 1934, as
amended, and sections 6003, 6401,
6402, 6403, and 6404 of the Middle
Class Tax Relief Act of 2012, Public Law
112-96, 126 Stat. 156, 47 U.S.C. 151,
154(i), 201, 301, 303, 307, 308, 309, 310,
316, 332, 1403, 451, and 1452, that this
Report and Order is hereby adopted.
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194. It is further ordered that the rules
adopted herein will become effective
September 9, 2014.

195. It is further ordered that,
pursuant to section 801(a)(1)(A) of the
Congressional Review Act, 5 U.S.C.
801(a)(1)(A), the Commission shall send
a copy of the R&°O to Congress and to
the Government Accountability Office.

196. It is further ordered that the
Commission’s Consumer and
Governmental Affairs Bureau, Reference
Information Center, shall send a copy of
this R&0, including the Final
Regulatory Flexibility Analysis, to the
Chief Counsel for Advocacy of the Small
Business Administration.

List of Subjects in Part 20

Communications common carriers,
Communications equipment, Radio.

Federal Communications Commission.
Marlene H. Dortch,
Secretary.

For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR part 20 as
follows:

PART 20—COMMERCIAL MOBILE
SERVICES

m 1. The authority citation for part 20
continues to read as follows:

Authority: 47 U.S.C. 154, 160, 201, 251—
254, 301, 303, 316, and 332 unless otherwise
noted.

Section 20.12 is also issued under 47
U.S.C. 1302.

m 2. Add § 20.22 to read as follows:

§20.22 Rules Governing Mobile Spectrum
Holdings

(a) Applicants for mobile wireless
licenses for commercial use, for
assignment or transfer of control of such
licenses, or for long-term de facto
transfer leasing arrangements as defined
in § 1.9003 of this chapter and long-term
spectrum manager leasing arrangements
as identified in § 1.9020(e)(1)(ii) must
demonstrate that the public interest,
convenience, and necessity will be
served thereby. The Commission will
evaluate any such license application
consistent with the policies set forth in
Policies Regarding Mobile Spectrum
Holdings, Report and Order, FCC 14-63,
WT Docket No. 12—-269, adopted May
15, 2014.

(b) Attribution of interests. (1) The
following criteria will apply to attribute
partial ownership and other interests in
spectrum holdings for purposes of:

(i) Applying a mobile spectrum
holding limit to the licensing of
spectrum through competitive bidding;
and

(ii) Applying the initial spectrum
screen to secondary market transactions.

(2) Controlling interests shall be
attributable. Controlling interest means
majority voting equity ownership, any
general partnership interest, or any
means of actual working control
(including negative control) over the
operation of the licensee, in whatever
manner exercised.

(3) Non-controlling interests of 10
percent or more in spectrum shall be
attributable. Interests of less than 10
percent in spectrum shall be attributable
if such interest confers de facto control,
including but not limited to partnership
and other ownership interests and any
stock interest in a licensee.

(4) The following interests in
spectrum shall also be attributable to
holders:

(i) Officers and directors of a licensee
shall be considered to have an
attributable interest in the entity with
which they are so associated. The
officers and directors of an entity that
controls a licensee or applicant shall be
considered to have an attributable
interest in the licensee.

(ii) Ownership interests that are held
indirectly by any party through one or
more intervening corporations will be
determined by successive multiplication
of the ownership percentages for each
link in the vertical ownership chain and
application of the relevant attribution
benchmark to the resulting product,
except that if the ownership percentage
for an interest in any link in the chain
exceeds 50 percent or represents actual
control, it shall be treated as if it were
a 100 percent interest. (For example, if
A owns 20% of B, and B owns 40% of
licensee C, then A’s interest in licensee
C would be 8%. If A owns 20% of B,
and B owns 51% of licensee C, then A’s
interest in licensee G would be 20%
because B’s ownership of C exceeds
50%).

(iii) Any person who manages the
operations of a licensee pursuant to a
management agreement shall be
considered to have an attributable
interest in such licensee if such person,
or its affiliate, has authority to make
decisions or otherwise engage in
practices or activities that determine, or
significantly influence, the nature or
types of services offered by such
licensee, the terms upon which such
services are offered, or the prices
charged for such services.

(iv) Any licensee or its affiliate who
enters into a joint marketing
arrangement with another licensee or its
affiliate shall be considered to have an
attributable interest in the other
licensee’s holdings if it has authority to
make decisions or otherwise engage in

practices or activities that determine or
significantly influence the nature or
types of services offered by the other
licensee, the terms upon which such
services are offered, or the prices
charged for such services.

(v) Limited partnership interests shall
be attributed to limited partners and
shall be calculated according to both the
percentage of equity paid in and the
percentage of distribution of profits and
losses.

(vi) Debt and instruments such as
warrants, convertible debentures,
options, or other interests (except non-
voting stock) with rights of conversion
to voting interests shall not be attributed
unless and until converted or unless the
Commission determines that these
interests confer de facto control.

(vii) Long-term de facto transfer
leasing arrangements as defined in
§1.9003 of this chapter and long-term
spectrum manager leasing arrangements
as identified in § 1.9020(e)(1)(ii) that
enable commercial use shall be
attributable to lessees, lessors,
sublessees, and sublessors for purposes
of this section.

(c) 600 MHz Band holdings. (1) The
Commission will reserve licenses for up
to 30 megahertz of the 600 MHz Band,
offered in the Incentive Auction
authorized by Congress pursuant to 47
U.S.C. 309(j)(8)(G), for otherwise
qualified bidders who do not hold an
attributable interest in 45 megahertz or
more of the total 134 megahertz of
below-1-GHz spectrum which consists
of the cellular (50 megahertz), the 700
MHz (70 megahertz), and the SMR (14
megahertz) spectrum in a Partial
Economic Area (PEA), as calculated on
a county by county population-weighted
basis, utilizing 2010 U.S. Census data.
The amount of reserved and unreserved
600 MHz Band licenses will be
determined based on the market-based
spectrum reserve set forth in Policies
Regarding Mobile Spectrum Holdings,
Report and Order, FCC 14—63, WT
Docket No. 12-269, adopted May 15,
2014, as well as subsequent Public
Notices. Nothing in this paragraph will
limit, or may be construed to limit, an
otherwise qualified bidder that is a non-
nationwide provider of mobile wireless
services from bidding on any reserved
or unreserved license offered in the
Incentive Auction.

(2) For a period of six years, after
initial licensing, no 600 MHz Band
license, regardless of whether it is
reserved or unreserved, may be
transferred, assigned, partitioned,
disaggregated, or long term leased to any
entity that, after consummation of the
transfer, assignment, or leased on a long
term basis, would hold an attributable
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interest in one-third or more of the total
suitable and available below-1-GHz
spectrum as calculated on a county by
county population-weighted basis in the
relevant license area, utilizing 2010 U.S.
Census data.

(3) For a period of six years, after
initial licensing, no 600 MHz Band
reserved license may be transferred,
assigned, partitioned, disaggregated, or
leased on a long term basis to an entity
that was not qualified to bid on that
reserved spectrum license under
paragraph (c)(1) of this section at the
time of the Incentive Auction short-form
application deadline.

[FR Doc. 2014-15769 Filed 7-10-14; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 64

[CG Docket Nos. 13-24 and 03-123; FCC
13-118]

Misuse of Internet Protocol (IP)
Captioned Telephone Service;
Telecommunications Relay Services
and Speech-to-Speech Services for
Individuals With Hearing and Speech
Disabilities

AGENCY: Federal Communications
Commission.

ACTION: Final rule; announcement of
effective date.

SUMMARY: In this document, the
Commission announces that the Office
of Management and Budget (OMB) has
approved, for a period of three years, the
information collection associated with
the Commission’s document Misuse of
Internet Protocol (IP) Captioned
Telephone Service;
Telecommunications Relay Services and
Speech-to-Speech Services for
Individuals with Hearing and Speech
Disabilities (Report and Order). This
announcement is consistent with the
Report and Order, which stated that the
Commission would publish a document
in the Federal Register announcing the
effective date of those rules.

DATES: 47 CFR 64.604(c)(10)(iv),
(c)(11)(iii) and (iv), and
64.606(a)(2)(ii)(F), published at 78 FR
53684, August 30, 2013, are effective
July 11, 2014.

FOR FURTHER INFORMATION CONTACT: Eliot
Greenwald, Disability Rights Office,
Consumer and Governmental Affairs
Bureau, at (202) 418-2235, or email
Eliot.Greenwald@fcc.gov.
SUPPLEMENTARY INFORMATION: This
document announces that, on June 18,

2014, OMB approved, for a period of
three years, the information collection
requirements contained in the
Commission’s Report and Order, FCC
13-118, published at 78 FR 53684,
August 30, 2013. The OMB Control
Number is 3060-1053. The Commission
publishes this document as an
announcement of the effective date of
the rules. If you have any comments on
the burden estimates listed below, or
how the Commission can improve the
collections and reduce any burdens
caused thereby, please contact Cathy
Williams, Federal Communications
Commission, Room 1-C823, 445 12th
Street SW., Washington, DC 20554.
Please include the OMB Control
Number, 3060-1053, in your
correspondence. The Commission will
also accept your comments via the
Internet if you send them to PRA@
fec.gov.

To request materials in accessible
formats for people with disabilities
(Braille, large print, electronic files,
audio format), send an email to fcc504@
fcc.gov or call the Consumer and
Governmental Affairs Bureau at (202)
418-0530 (voice), (202) 418—0432
(TTY).

Synopsis

As required by the Paperwork
Reduction Act of 1995 (44 U.S.C. 3507),
the FCC is notifying the public that it
received OMB approval on June 18,
2014, for the information collection
requirements contained in the
Commission’s rules at 47 CFR
64.604(c)(10)(iv), (c)(11)(iii) and (iv),
and 64.606(a)(2)(F). Under 5 CFR 1320,
an agency may not conduct or sponsor
a collection of information unless it
displays a current, valid OMB Control
Number.

No person shall be subject to any
penalty for failing to comply with a
collection of information subject to the
Paperwork Reduction Act that does not
display a current, valid OMB Control
Number. The OMB Control Number is
3060-1053.

The foregoing notice is required by
the Paperwork Reduction Act of 1995,
Public Law 104-13, October 1, 1995,
and 44 U.S.C. 3507.

The total annual reporting burdens
and costs for the respondents are as
follows:

OMB Control Number: 3060-1053.

OMB Approval Date: June 18, 2014.

OMB Expiration Date: June 30, 2017.

Title: Two-Line Captioned Telephone
Order and IP Captioned Telephone
Service Declaratory Ruling; and Internet
Protocol Captioned Telephone Service
Reform Order, CG Docket Nos. 13-24
and 03-123.

Form Number: N/A.

Type of Review: Revision of a
currently approved collection.

Respondents: Business or other for-
profit entities.

Number of Respondents and
Responses: 153,605 respondents;
373,280 responses.

Estimated Time per Response: .25
hours (15 minutes) to 20 hours.

Frequency of Response: Annual, every
five years, on-going, and one-time
reporting requirement; Recordkeeping
requirement; Third party disclosure
requirement.

Obligation to Respond: Required to
obtain or retain benefits. The statutory
authority for the information collection
requirements is found at Sec. 225 [47
U.S.C. 225] Telecommunications
Services for Hearing-Impaired
Individuals; The Americans with
Disabilities Act of 1990 (ADA), Public
Law 101-336, 104 Stat. 327, 366—69,
was enacted on July 26, 1990.

Total Annual Burden: 113,252 hours.

Total Annual Cost: $558,000.

Nature and Extent of Confidentiality:
An assurance of confidentiality is not
offered because this information
collection does not require the
collection of personally identifiable
information by the Commission from
individuals.

Privacy Impact Assessment: No
impact(s).

Needs and Uses: On August 1, 2003,
the Commission released the
Declaratory Ruling, In the Matter of
Telecommunication Relay Services and
Speech-to-Speech Services for
Individuals with Hearing and Speech
Disabilities, CC Docket No. 98-67,
published at 68 FR 55898, September
28, 2003. In the Declaratory Ruling, the
Commission clarified that one-line
captioned telephone voice carry over
(VCO) service is a type of
telecommunications relay service (TRS)
and that eligible providers of such
services are eligible to recover their
costs in accordance with section 225 of
the Communications Act. The
Commission also clarified that certain
TRS mandatory minimum standards do
not apply to one-line captioned
telephone VCO service and waived 47
CFR 64.604(a)(1) and (a)(3) for all
current and future captioned telephone
VCO service providers, for the same
period of time beginning August 1,
2003. The waivers were contingent on
the filing of annual reports, for a period
of three years, with the Commission.
Sections 64.604(a)(1) and (a)(3) of the
Commission’s rules, which contained
information collection requirements
under the PRA, became effective on
March 26, 2004.
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On July 19, 2005, the Commission
released an Order, In the Matter of
Telecommunication Relay Services and
Speech-to-Speech Services for
Individuals with Hearing and Speech
Disabilities, CC Docket No. 98—-67 and
CG Docket No. 03—123, published at 70
FR 54294, September 14, 2005,
clarifying that two-line captioned
telephone VCO service, like one-line
captioned telephone VCO service, is a
type of TRS eligible for compensation
from the Interstate TRS Fund. Also, the
Commission clarified that certain TRS
mandatory minimum standards do not
apply to two-line captioned VCO service
and waived 47 CFR 64.604(a)(1) and
(a)(3) for providers who offer two-line
captioned VCO service. This
clarification increased the number of
providers who will be providing one-
line and two-line captioned telephone
VCO services.

On January 11, 2007, the Commission
released a Declaratory Ruling, In the
Matter of Telecommunications Relay
Services and Speech-to-Speech Services
for Individuals with Hearing and
Speech Disabilities, CG Docket No. 03—
123, published at 72 FR 6960, February
14, 2007, granting a request for
clarification that Internet Protocol (IP)
captioned telephone relay service (IP
CTS) is a type of TRS eligible for
compensation from the Interstate TRS
Fund (Fund) when offered in
compliance with the applicable TRS
mandatory minimum standards.

On August 26, 2013, the Commission
issued a Report and Order, In the Matter
of Misuse of Internet Protocol (IP)
Captioned Telephone Service;
Telecommunications Relay Services and
Speech-to-Speech Services for
Individuals with Hearing and Speech
Disabilities, CG Docket Nos. 13—-24 and
03-123, published at 78 FR 53684,
August 30, 2013, to regulate practices
relating to the marketing of IP CTS,
impose certain requirements for the
provision of this service, and mandate
registration and certification of IP CTS
users. The Commission published a
notice in the Federal Register pursuant
to 5 CFR 1320.8(d) on September 25,
2013 (78 FR 59025), seeking comments
from the public on the information
collection requirements contained in the
initial supporting statement. Sorenson
Communications, Inc., and its
subsidiary CaptionCall, LLC (together,
CaptionCall), filed comments on
November 25, 2013, regarding the user
registration and certification
requirements adopted in the Report and
Order as well as the certification,
recordkeeping, and reporting
requirements for hardship exemptions
to the captions-off default setting

requirement, also adopted in the Report
and Order. CaptionCall did not
comment on the other collections
adopted in the Report and Order.

Subsequently, on December 6, 2013,
the United States Court of Appeals for
the District of Columbia Circuit stayed
“the rule adopted by the Commission
[in the Report and Order] prohibiting
compensation to providers for minutes
of use generated by equipment
consumers received from providers for
free or for less than $75.” Sorenson
Communications, Inc. and CaptionCall,
LLC v. FCC, Order, D.C. Cir., No. 13—
1246, December 6, 2013, at 1-2. (For
convenience, this notice refers to the
requirement subject to the stay as “the
$75 equipment charge rule.”) In the
revised supporting statement, the
Commission sought OMB approval of
the following requirements adopted in
the Report and Order: (1) The
requirements regarding the labeling of
equipment, software and mobile
applications; (2) the certification,
recordkeeping, and reporting
requirements for the hardship
exemption to the captions default-off
requirement; and (3) an additional
information reporting requirement for IP
CTS applicants that seek Commission
certification to provide IP CTS and for
IP CTS providers, requiring applicants
to provide assurance that they will not
request or collect payment from the TRS
Fund for service to consumers who do
not satisfy the Commission’s IP CTS
registration and certification
requirements. Because the registration
and certification requirements adopted
in the Report and Order are related to
the $75 equipment charge rule that was
stayed by the court of appeals, the
Commission did not seek OMB approval
of those requirements at that time. See
79 FR 23354, April 28, 2014.

On June 18, 2014, OMB approved, for
a period of three years, the information
collection requirements specified above
that are contained in the Commission’s
Report and Order, FCC 13-118,
published at 78 FR 53684, August 30,
2013. The OMB Control Number is
3060-1053.

On June 20, 2014, the DC Circuit
vacated the $75 equipment charge rule
and the rule requiring providers to
maintain captions—off as the default
setting for IP CTS equipment. Sorenson
Communications, Inc. and CaptionCall,
LLCv. FCC (D.C. Cir., Nos. 13-1122 and
13-1246, June 20, 2014). Because the
court has not yet issued its mandate, the
captions-off default requirement, 47
CFR 64.604(c)(10)(i), (ii), (iii), and (v),
remains in effect, and the certification,
recordkeeping, and reporting
requirements for the hardship

exemption to the captions default-off
requirement, 47 CFR 64.604(c)(10)(iv),
will become effective at this time.
Federal Communications Commission.
Marlene H. Dortch,

Secretary.

[FR Doc. 2014-15878 Filed 7-10-14; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 223
[Docket No. 130716626—-4522—-02]
RIN 0648-BD51

Endangered and Threatened Species:
Designation of a Nonessential
Experimental Population of Upper
Columbia River Spring-run Chinook
Salmon in the Okanogan River
Subbasin, Washington, and Protective
Regulations

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule and notice of
availability of a final environmental
assessment.

SUMMARY: We, the National Marine
Fisheries Service (NMFS), designate and
authorize the release of a nonessential
experimental population of Upper
Columbia River (UCR) spring-run
Chinook salmon (Oncorhynchus
tshawytscha) under section 10(j) of the
Endangered Species Act (ESA) in the
Okanogan River subbasin, and establish
a limited set of take prohibitions for the
nonessential experimental population
under section 4(d) of the ESA.
Successful reintroduction of a
population within the species’ historic
range would contribute to its viability
and further its conservation. The
issuance of limited protective
regulations will provide for the
conservation of the species while
providing assurances to people in the
Okanogan River subbasin. The
geographic boundary for the NEP is the
main stem and all tributaries of the
Okanogan River between the Canada-
United States border and to the
confluence of the Okanogan River with
the Columbia River, Washington
(hereafter “Okanogan River NEP Area”).
We have prepared a Final
Environmental Assessment (EA) and
Finding of No Significant Impact
(FONSI) on the proposed action under
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the National Environmental Policy Act
(NEPA) (see ADDRESSES: section below).
DATES: The final rule is effective August
11, 2014.

ADDRESSES: The Final Environmental
Assessment and other reference
materials regarding this final rule can be
obtained via the Internet at http://
www.westcoast.fisheries.noaa.gov or by
submitting a request to the Branch
Chief, Protected Resources Division,
West Coast Region, NMFS, 1201 NE
Lloyd Blvd., Portland, OR 97232.

FOR FURTHER INFORMATION CONTACT:
Scott Rumsey, NMFS, 1201 NE Lloyd
Blvd., Portland, OR 97232 (503—872—
2791) or Dwayne Meadows, NMFS,
1315 East-West Highway, Silver Spring,
MD 20910 (301-427-8403).
SUPPLEMENTARY INFORMATION:

Background

The UCR spring-run Chinook Salmon
evolutionarily significant unit (ESU) is
listed as an endangered species under
the ESA (16 USC 1531 et seq.). We first
designated the UCR spring-run Chinook
Salmon ESU as endangered on March
24, 1999 (64 FR 14308), reaffirmed this
status on June 28, 2005 (70 FR 37160),
and maintained its endangered status
after the ESU’s 5-year review (76 FR
50448, August 15, 2011). Section 9 of
the ESA prohibits the “take” of UCR
spring-run Chinook salmon unless
otherwise authorized.

The listed ESU currently includes all
naturally spawned populations of
spring-run Chinook salmon in
accessible reaches of Columbia River
tributaries between Rock Island and
Chief Joseph Dams, excluding the
Okanogan River. The Okanogan River is
a major tributary of the upper Columbia
River, entering the Columbia River
between Wells and Chief Joseph Dams.
The majority of the Okanogan River
subbasin is in Canada (74 percent) with
the remainder in Washington State (26
percent). Listed UCR spring-run
Chinook salmon from this ESU
currently spawn in three river subbasins
in eastern Washington: the Methow,
Entiat, and Wenatchee. A fourth
population historically inhabited the
Okanogan River subbasin, but was
extirpated in the 1930s because of
overfishing, hydropower development,
and habitat degradation (NMFS, 2007).
The listed UCR Spring-run Chinook
Salmon ESU also includes six artificial
propagation programs: the Twisp River,
Chewuch River, Methow Composite,
Winthrop National Fish Hatchery,
Chiwawa River, and White River spring
Chinook salmon hatchery programs.

On November 22, 2010, we received
a letter from the Confederated Tribes of

the Colville Reservation (CTCR)), a
federally recognized Native American
tribe, requesting that we authorize the
release of an experimental population of
spring-run Chinook salmon in the
Okanogan River subbasin under section
10(j) of the ESA. The CTCR also
initiated discussions on this topic with
the United States Fish and Wildlife
Service (USFWS), the Bonneville Power
Administration, the Army Corps of
Engineers, the Bureau of Reclamation,
the Washington Department of Fish and
Wildlife, and the Okanagan Nations
Alliance of Canada. The CTCR’s request
included a large amount of information
on the biology of UCR spring-run
Chinook salmon, the possible
management implications of releasing
an experimental population in the
Okanogan River subbasin, and the
expected benefits to the recovery of the
listed UCR Spring-run Chinook Salmon
ESU. On October 24, 2013 we published
a proposed rule to designate a
nonessential experimental population of
spring-run Chinook salmon in the
Okanogan River subbasin (78 FR 63439).

Under section 10(j) of the ESA, the
Secretary of Commerce (Secretary) may
authorize the release of an
“experimental” population of a listed
species outside its current range when
the release of the experimental
population will further the conservation
of the listed species. The population is
experimental under section 10(j) at
times when it is wholly separate
geographically from nonexperimental
populations. In order to authorize the
release of an experimental population,
section 10(j) also requires that the
Secretary determine, using the best
available information, whether the
experimental population is “essential”
or ‘“nonessential” to the continued
existence of the listed species. Section
10(j) allows that an experimental
population deemed ‘‘nonessential” is
treated as a species proposed for listing
during interagency consultations under
section 7 of the Act, requiring federal
agencies to confer (rather than consult)
with NMFS on actions that are likely to
adversely affect the experimental
population (except when the population
occurs in an area within the National
Wildlife Refuge System or the National
Park System, where the ESA requires
the population be treated as a
threatened species). With respect to the
ESA'’s take prohibitions, section 10(j)
treats experimental populations as
threatened species, authorizing NMFS
to issue regulations governing the
application of the ESA’s prohibition
against take of listed species.

This action involves the designation
of a NEP of UCR spring-run Chinook

salmon in the Okanogan River subbasin.
The release of this NEP of UCR spring-
run Chinook salmon in the Okanogan
River NEP Area would further the
conservation of UCR spring-run
Chinook salmon by potentially
establishing a fourth population in the
species’ historic range, contributing to
the viability of the ESU. Fish used for
the reintroduction would come from the
Methow Composite hatchery program
located at Winthrop National Fish
Hatchery. The Methow River population
of these fish is included in the UCR
Spring-run Chinook Salmon ESU and
has the best chance to survive and adapt
to conditions in the Okanogan River
subbasin because they most closely
resemble the genetic and life-history
characteristics of the UCR spring-run
Chinook salmon population that
historically inhabited the Okanogan
River subbasin (Jones et al., 2011). Fish
from the NEP are expected to remain
geographically separate from the UCR
Spring-run Chinook Salmon ESU during
the life stages in which they remain in,
or return to, the Okanogan River; the
experimental designation will not apply
at any time when members of the NEP
are downstream of the confluence of the
Okanogan River with the Columbia
River. This experimental population
release is being implemented as
recommended in the Upper Columbia
Spring Chinook Salmon and Steelhead
Recovery Plan (NMFS, 2007), while at
the same time ensuring that the
reintroduction does not impose undue
regulatory restrictions on landowners
and third parties.

The geographic boundary defining the
Okanogan River NEP Area for UCR
spring-run Chinook salmon is the
mainstem and all tributaries of the
Okanogan River between the Canada-
United States border to the confluence
of the Okanogan River with the
Columbia River. All UCR spring-run
Chinook salmon in this defined
Okanogan River NEP Area are
considered part of the NEP, irrespective
of their origin. Conversely, when UCR
spring-run Chinook salmon are located
outside this defined Okanogan River
NEP Area, they are not considered part
of the NEP.

In this action, we are designating an
experimental population that is
geographically separate from the
nonexperimental ESA-listed UCR
population, as spring-run Chinook
salmon are currently extirpated in the
Okanogan River subbasin. This
designation is expected to reduce the
species’ overall extinction risk from
natural and anthropogenic factors by
increasing its abundance, productivity,
spatial structure, and diversity within
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the Upper Columbia River. These
expected improvements in the overall
viability of UCR spring-run Chinook
salmon, in addition to other actions
being implemented throughout the
Columbia River migration corridor, will
contribute to the species near-term
viability and recovery, either minimally
if an Okanogan population does not
establish itself, or significantly if it does.
The NEP will be geographically
separated from the larger ESU of UCR
spring-run Chinook salmon while in the
Okanogan River subbasin, but will
intermingle with other Chinook salmon
populations as they travel downstream
of the NEP area, while in the ocean, and
on part of their upstream spawning
migration. The “experimental”
population designation is
geographically based and does not travel
with the fish outside the Okanogan
River NEP Area.

This final rule establishes legal
authority under section 10(j) of the ESA
for an experimental population of UCR
spring-run Chinook salmon in the
Okanogan River basin. The rule also
provides protective regulations under
section 4(d) deemed necessary and
advisable to conserve the experimental
population. We, in close coordination
with tribal, state and federal
comanagers, are committed to
completing review of the Hatchery
Genetic Management Plans associated
with the broodstock-collection, fish-
transfer, and fish-release activities
required to support this reintroduction
effort.

To assist in the development of the
Upper Columbia Spring Chinook
Salmon and Steelhead Recovery Plan
(hereinafter called the recovery plan),
we assembled the Interior Columbia
Technical Recovery Team (ICTRT) to
identify population structure and
recovery goals. The recovery plan
subsequently adopted the ICTRT
recovery goals as delisting criteria for
the UCR spring-run Chinook Salmon
ESU.

The ICTRT recommended specific
abundance and productivity goals for
each population in the UCR Spring-run
Chinook Salmon ESU. The team also
identified the current risk level of each
population based on the gap between
recent abundance and productivity and
the desired recovery goals. The ICTRT
(2008) considered all three extant
natural populations (Methow, Entiat,
and Wenatchee) to be at high risk of
extinction based on their current
abundance and productivity levels. The
ICTRT also recommended spatial
structure and diversity metrics for these
populations (ICTRT, 2007). Spatial
structure refers to the geographic

distribution of a population and the
processes that affect the distribution.
Populations with restricted distribution
and few spawning areas are at a higher
risk of extinction from catastrophic
environmental events (e.g., a single
landslide) than are populations with
more widespread and complex spatial
structure. A population with complex
spatial structure typically has multiple
spawning areas containing the
expression of diverse life-history
characteristics. Diversity is the
phenotypic (morphology, behavior, and
life-history traits) and genotypic (DNA)
characteristics within and between
populations. Phenotypic diversity
allows more diverse populations to use
a wider array of environments and
protects populations against short-term
temporal and spatial environmental
changes. Genotypic diversity, on the
other hand, provides populations with
the ability to survive long-term changes
in the environment by providing genetic
variations that may prove successful
under different situations. It is the
combination of phenotypic and
genotypic diversity expressed in a
natural setting that provides
populations with the ability to utilize
the full range of habitat and
environmental conditions and to have
the resiliency to survive and adapt to
long-term changes in the environment.
The mixing of hatchery fish (or
excessive numbers of out-of-basin
stocks) with naturally produced fish on
spawning grounds can decrease genetic
diversity within a population (NMFS,
2007). The ICTRT (2008) also
determined that all three extant
populations of this ESU are at high risk
of extinction based on their current lack
of spatial structure and diversity.

The recovery plan identifies re-
establishment of a population in the
Okanogan River subbasin as a recovery
action (NMFS, 2007). More specifically,
the recovery plan explains that re-
establishment of a spring-run Chinook
salmon population in the Okanogan
River subbasin would aid recovery of
this ESU by increasing abundance,
productivity, spatial structure, and
diversity, thereby reducing the risk of
extinction to the ESU as a whole. The
recovery plan establishes a framework
for accomplishing restoration goals for
the Okanogan River subbasin including
restoring connectivity throughout their
historic range where feasible and
practical. Short- and long-term actions
will protect riparian habitat along
spawning and rearing streams and
establish, restore, and protect stream
flows suitable for spawning, rearing,
and migration. In addition, water

quality will be protected and restored
where feasible and practical. In the
mainstem Columbia River,
implementation of the Federal Columbia
River Power System (FCRPS) ESA
section 7 Biological Opinion (NMFS,
2008a; NMFS, 2010) provides a number
of new actions and continuation of
existing programs that will likely
continue to increase passage survival
through the Columbia River mainstem
passage corridor.

Statutory and Regulatory Framework

The ESA provides that species listed
as endangered or threatened are
afforded protection primarily through
the prohibitions of section 9 (16 U.S.C.
1538) and the consultation requirements
of section 7 (16 U.S.C. 1536). Section 9
of the ESA prohibits the take of an
endangered species. The term ‘““take” is
defined by the ESA as “‘to harass, harm,
pursue, hunt, shoot, wound, trap,
capture, or collect, or attempt to engage
in any such conduct” (16 U.S.C.
1532(19)). Section 7 of the ESA provides
procedures for federal interagency
cooperation and consultation to
conserve federally listed species, ensure
their survival, help in recovery of these
species, and protect designated critical
habitat necessary for the survival of the
listed species. It also mandates that all
federal agencies determine how to use
their existing authorities to further the
purposes of the ESA to aid in recovering
listed species. In addition, ESA section
7 requires that federal agencies will, in
consultation with NMFS, ensure that
any action they authorize, fund, or carry
out is not likely to jeopardize the
continued existence of a listed species,
or result in the destruction or adverse
modification of designated critical
habitat. Section 7 of the ESA does not
apply to activities undertaken on private
land unless they are authorized, funded,
or carried out by a federal agency.

As noted above, for the purposes of
section 7 of the ESA, section 10(j)
requires that we treat NEPs as a species
proposed to be listed, unless they are
located within a National Wildlife
Refuge or National Park, in which case
they are treated as threatened, and
section 7 consultation requirements
apply. When NEPs are located outside a
National Wildlife Refuge or National
Park, only two provisions of section 7
apply—section 7(a)(1) and section
7(a)(4). In these instances, NEP
designations provide additional
flexibility in developing conservation
and management measures by allowing
us to work with the action agency early
to develop conservation measures,
instead of analyzing an already well-
developed proposed action provided by
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the agency under the framework of a
section 7(a)(2) consultation.
Additionally, for populations of listed
species that are designated as
nonessential, section 7(a)(4) of the ESA
only requires that federal agencies
confer (rather than consult) with us on
actions that are likely to jeopardize the
continued existence of a species
proposed to be listed. These conferences
are advisory in nature, and their
findings do not restrict agencies from
carrying out, funding, or authorizing
activities.

For endangered species, section 9 of
the ESA automatically prohibits take.
For threatened species, the ESA does
not automatically extend the Section 9
take prohibitions, but instead authorizes
the agency to adopt regulations it deems
necessary and advisable for species
conservation, including prohibiting take
under section 4(d). Where we designate
an experimental population of an
endangered species, the automatic take
prohibition no longer applies; however,
because the experimental population is
treated as a separate threatened species,
we can issue protective 4(d) regulations
for that population as we deem
necessary and advisable for the
conservation of the population. Such
regulations may include take
prohibitions.

The USFWS has regulations for
experimental population designation, 50
CFR 17.80 through 17.84, that provide
definitions, considerations in finding
that the designation would further the
conservation of the species and
information to be included in the
designation. These regulations state
that, in making the determination that
the designation would further the
conservation of the species, the
Secretary must consider the effect of
taking the eggs or young from another
population, the likelihood that the
experimental population will become
established, the effect the designation
would have on the species’ overall
recovery, and the extent to which the
experimental population would be
affected by activities in the area. Under
the USFWS regulations, a regulation
designating the experimental population
must include: A clear means to identify
the experimental population; a finding
based on the best available science
indicating whether the population is
essential to the continued existence of
the species; management restrictions,
protective measures, or other
management concerns; and a periodic
review of the success of the release and
its effect on the conservation and
recovery of the species. The USFWS
regulations also state that any
experimental population shall be treated

as threatened for purposes of
establishing protective regulations
under ESA section 4(d), and the
protective regulations for the
experimental population will contain
applicable prohibitions and exceptions
for that population.

The USFWS implementing
regulations contain the following
specific provisions:

The USFWS regulations define an
essential experimental population as
one “whose loss would be likely to
appreciably reduce the likelihood of the
survival of the species in the wild” (50
CFR 17.80(b)). All other experimental
populations are classified as
nonessential (50 CFR 17.81(f)). This
definition was directly derived from the
legislative history to the ESA
amendments that created section 10(j).

In determining whether the
experimental population will further the
conservation of the species, the USFWS
regulations require the agency to
consider: (1) Any possible adverse
effects on extant populations of a
species as a result of removal of
individuals, eggs, or propagules for
introduction elsewhere, (2) the
likelihood that any such experimental
population will become established and
survive in the foreseeable future, (3) the
relative effects that establishment of an
experimental population will have on
the recovery of the species, and (4) the
extent to which the introduced
population may be affected by existing
or anticipated federal or state actions or
private activities within or adjacent to
the experimental population area (50
CFR 17.81(b)).

USFWS regulations at 50 CFR 17.81(c)
also describe four components that will
be provided in any regulations
promulgated with regard to an
experimental population under section
10(j). The components are: (1)
Appropriate means to identify the
experimental population, including, but
not limited to, its actual or proposed
location, actual or anticipated
migration, number of specimens
released or to be released, and other
criteria appropriate to identify the
experimental population(s), (2) a finding
of whether the experimental population
is, or is not, essential to the continued
existence of the species in the wild, (3)
management restrictions, protective
measures, or other special management
concerns of that population, which may
include but are not limited to, measures
to isolate and/or contain the
experimental population designated in
the regulation from natural populations,
and (4) a process for periodic review
and evaluation of the success or failure
of the release and the effect of the

release on the conservation and
recovery of the species.

We have not promulgated regulations
implementing section 10(j) of the ESA,
and have authorized only two
experimental populations to date (78 FR
2893, January 15, 2013; 78 FR 79622,
December 31, 2013). The USFWS has
authorized many experimental
populations. While USFWS’ regulations
do not apply to NMFS’ 10(j)
authorizations, they can help inform our
authorization process and we use them
to do so. We considered the factors
identified in the USFWS regulations in
the course of making the statutorily
mandated determinations found in ESA
section 10(j). To summarize, the statute
requires that we determine: (1) Whether
the release will further the conservation
of the species, and (2) whether the
population is essential or nonessential.
In addition, because section 10(j)
provides that the population will only
be experimental when and at such times
as it is wholly separate geographically
from nonexperimental populations of
the same species, we must establish that
there are such times and places when
the experimental population is wholly
geographically separate. Similarly, the
regulations require that we identify the
experimental population; the legislative
history indicates that the purpose of this
requirement is to provide notice as to
which populations of listed species are
experimental (See, Joint Explanatory
Statement of the Committee of
Conference, H.R. Conf. Rep No. 97-835,
at 15 (1982)).

Biological Information and Current
Status

UCR spring-run Chinook salmon are
anadromous fish that migrate as adults
from the ocean in the spring to spawn
in freshwater streams where their
offspring hatch and rear prior to
migrating back to the ocean to forage
until maturity. At spawning, adults pair
to lay and fertilize thousands of eggs in
freshwater gravel nests or “redds”
excavated by females. Depending on
temperatures, eggs incubate for several
weeks to months before hatching as
“alevins” (a larval life stage dependent
on food stored in a yolk sac). Following
yolk sac absorption, alevins emerge
from the gravel as young juveniles
called “fry” and begin actively feeding.
UCR spring-run Chinook salmon
juveniles spend a year in freshwater
areas before migrating to the ocean. The
physiological and behavioral changes
required for the transition to salt water
result in a distinct “smolt” stage. On
their journey juveniles migrate
downstream through a riverine and
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estuarine corridor between their natal
lake or stream and the ocean.

After two to three years in the ocean,
adult UCR spring-run Chinook salmon
begin returning from the ocean in the
early spring, with the run into the
Columbia River peaking in mid-May
(NMFS, 2007). Spring-run Chinook
salmon enter the upper Columbia River
tributaries from April through July.
After migration, they hold in these
tributaries until spawning occurs in the
late summer, peaking in mid-to-late
August.

On March 18, 2010, we announced
the initiation of 5-year status reviews for
16 ESUs of Pacific salmon including the
UCR Spring-run Chinook Salmon ESU
(75 FR 13082). As part of this review,
our Northwest Fisheries Science Center
compiled and issued a report on the
newest scientific information on the
viability of this ESU. The report states,

“The Upper Columbia Spring-run Chinook
salmon ESU is not currently meeting the
viability criteria (adapted from the ICTRT) in
the Upper Columbia Recovery Plan. Increases
in natural origin abundance relative to the
extremely low spawning levels observed in
the mid-1990s are encouraging; however,
average productivity levels remain extremely
low. Large-scale directed supplementation
programs are underway in two of the three
extant populations in the ESU. These
programs are intended to mitigate short-term
demographic risks while actions to improve
natural productivity and capacity are
implemented. While these programs may
provide short-term demographic benefits,
there are significant uncertainties regarding
the long-term risks of relying on high levels
of hatchery influence to maintain natural
populations (Ford et al. 2011).”

All extant populations are still
considered to be at high risk of
extinction based on the abundance/
productivity and spatial structure/
diversity metrics. When the risk levels
for these attributes are integrated, the
overall risk of extinction for this ESU is
high (Ford et al., 2011).

Analysis of the Statutory Requirements

1. Will authorizing release of a UCR
spring-run Chinook salmon
experimental population in the
Okanogan River subbasin further the
conservation of the species?

The ESA defines “conservation” as
“the use of all methods and procedures
which are necessary to bring any
endangered species or threatened
species to the point at which the
measures provide pursuant to this [Act]
are no longer necessary.” The factors we
considered in determining if release of
an experimental population in the
Okanogan River NEP Area would
“further the conservation” of UCR

spring-run Chinook salmon included
the potential impacts to the ESU posed
by the release, the likelihood that the
experimental population would become
established and self-sustaining, and the
extent to which a self-sustaining
experimental population would reduce
the threats to the ESU’s viability. The
USFWS regulations suggest considering
whether the experimental population
would be affected by other state- or
federally-approved actions in the area.
This last factor may not be subject to
precise evaluation, but, where possible,
we took into account all factors such as
other approved actions that affect
whether a population could become
established and self-sustaining.

The Upper Columbia Spring Chinook
Salmon and Steelhead Recovery Plan
contains specific management strategies
for recovering UCR spring-run Chinook
salmon that include securing existing
populations and reintroducing spring-
run Chinook salmon into historically
occupied habitats in the Okanogan River
subbasin. The plan concludes, and we
continue to agree, that establishing an
experimental population of UCR spring-
run Chinook salmon in the Okanogan
River subbasin is expected to reduce the
species’ overall extinction risk from
natural and anthropogenic factors by
increasing its abundance, productivity,
spatial structure, and diversity within
the Upper Columbia River. These
expected improvements in the overall
viability of UCR spring-run Chinook
salmon, in addition to other actions
being implemented throughout the
Columbia River migration corridor, will
contribute to the species near-term
viability and recovery.

To ensure the best chance for a
successful reintroduction, we first
determined the most appropriate source
of broodstock within the UCR Spring-
run Chinook Salmon ESU and the
availability of that source.
Reintroduction efforts have the best
chance for success when the donor
population has life history
characteristics and genetic diversity
compatible with the anticipated
environmental conditions of the habitat
into which fish will be reintroduced
(Araki et al., 2008). Populations found
in watersheds closest to the
reintroduction area are most likely to
have adaptive traits that will lead to a
successful reintroduction, and therefore
only spring-run Chinook salmon
populations found in the Upper
Columbia River subbasin were
considered for establishing the
experimental population in the
Okanogan River NEP Area.

The listed UCR Spring-run Chinook
Salmon ESU includes six artificial

propagation programs: The Twisp River,
Chewuch River, Methow Composite,
Winthrop National Fish Hatchery,
Chiwawa River, and White River. We
evaluated the fish propagated by each of
these programs for their potential to
support a re-introduced population in
the Okanogan River subbasin. We
concluded that fish produced from the
Methow Composite stock of UCR spring-
run Chinook salmon at Winthrop
National Fish Hatchery are likely the
most similar to the extirpated Okanogan
spring-run Chinook salmon and
represent the best initial source of
individuals to establish an experimental
population of UCR spring-run Chinook
salmon in the Okanogan River. Because
the Methow Composite stock of UCR
spring-run Chinook salmon are from the
neighboring Methow River subbasin and
have evolved in an environment similar
to that of the Okanogan River subbasin,
they are likely to be more genetically
similar to the extirpated Okanogan
spring-run Chinook salmon population
than spring-run Chinook salmon
populations from the more distant
Entiat and Wenatchee River subbasins.
For the past several years, enough adult
salmon from the Methow Composite
hatchery program have returned to the
Methow subbasin to provide enough
excess eggs and sperm to begin raising
fish for reintroduction into the
Okanogan River NEP Area.

We also considered the suitability of
available habitat in the Okanogan River
subbasin to support the experimental
population in the foreseeable future.
The Columbia basin as a whole is
estimated to have supported pre-
development spring-run Chinook
salmon returns as large as 588,000 fish
(Chapman, 1986). Historically, the UCR
Spring-run Chinook Salmon ESU
component of the Columbia basin is
estimated to have comprised up to
68,900 fish (Mullan, 1987; UCSRB,
2007). It is estimated that before the
1930s, the Okanogan population of the
UCR Spring-run Chinook Salmon ESU
contained at least 500 spring-run
Chinook salmon (NMFS, 2007).

While the historical population of
spring-run Chinook salmon in the
Okanogan River subbasin has been
extirpated, the potential remains to
reestablish a population in this area.
Over the past century, overfishing,
hydropower development, and local
habitat degradation have severely
impacted ecosystem features and
processes in the Okanogan and other
subbasins, creating a fragmented
mixture of altered or barren fish and
wildlife habitats and eradicating UCR
spring-run Chinook salmon from the
Okanogan River subbasin. Disruptions
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in the hydrologic system have resulted
in widespread loss of migratory
corridors and access to productive
habitat (CTCR, 2007). Low base stream
flow and warm summer water
temperatures have limited salmonid
production both currently and
historically. Stream flow and fish
passage within the Okanogan River
subbasin are affected by a series of dams
and water diversions. However, the
Upper Columbia Spring Chinook
Salmon and Steelhead Recovery Plan
estimates that the Okanogan River
subbasin continues to have the capacity
for at least 500 spring-run Chinook
salmon (NMFS, 2007).

The recovery plan establishes a
framework for accomplishing
restoration goals for the Okanogan River
subbasin including restoring
connectivity throughout their historic
range where feasible and practical.
Short- and long-term actions will
protect riparian habitat along spawning
and rearing streams and establish,
restore, and protect stream flows
suitable for spawning, rearing, and
migration. In addition, water quality
will be protected and restored where
feasible and practical. In the mainstem
Columbia River, implementation of the
FCRPS ESA section 7 Biological
Opinion (NMFS, 2008a; NMFS, 2010)
provides a number of new actions and
continuation of existing programs that
will likely continue to increase passage
survival through the Columbia River
mainstem passage corridor. The
implementation of these actions
continues to improve habitat conditions
in the Okanogan River NEP Area to
support reestablishing a potential fourth
independent population of UCR spring-
run Chinook salmon. Salmon Creek and
Omak Creek offer the best habitat
conditions for spawning and rearing in
the subbasin, and major efforts by the
CTCR are underway to restore tributary
habitat for spring-run Chinook salmon
in both the United States and Canadian
portions of the Okanogan River
subbasin.

In addition to actions taken under the
recovery plan, there are many federal
and state laws and regulations that will
also help ensure the establishment and
survival of the experimental population
by protecting aquatic and riparian
habitat. Section 404 of the Clean Water
Act (CWA) (33 U.S.C. 1344) requires
permits from the United States Army
Corps of Engineers (Corps) before
dredge or fill material can be discharged
into waters of the United States. The
dredge and fill permit program provides
avoidance, minimization, and
mitigation for the potential adverse
effects of dredge and fill activities

within the nation’s waterways (40 CFR
100-149). Section 404(b) of the CWA
requires that section 404 permits be
granted only in the absence of
practicable alternatives to the proposed
project, which would have a less
adverse impact on the aquatic
ecosystem. CWA section 401 provides
protection of water quality by requiring
dischargers to navigable waters to
comply with applicable water quality
standards. In addition, construction and
operational storm water runoff is subject
to restrictions under CWA section 402
and state water quality laws. Also the
Magnuson-Stevens Fishery
Conservation and Management Act, as
amended (16 U.S.C. 1801 et seq.),
requires that Essential Fish Habitat
(EFH) be identified and federal action
agencies consult with NMFS on any
activity which they fund, permit, or
carry out that may adversely affect EFH.
Freshwater EFH for spring-run Chinook
salmon in the Upper Columbia River
subbasin includes the Okanogan River
NEP Area. For each of these authorities,
we do not assume complete
implementation and compliance for all
actions potentially affecting the
experimental population or the listed
ESU. However, we expect compliance
and assume, at a minimum, that these
authorities provide a regulatory regime
that tends to encourage actions
consistent with that regime.

The habitat improvement actions
called for in the recovery plan, the
protective measures in this final rule,
and compliance with existing federal,
state and local laws, statutes, and
regulations, are expected to contribute
to the survival of the experimental
population in the Okanogan River
subbasin into the foreseeable future.
Although any reintroduction effort is
likely to require supplementation with
hatchery-origin fish for several years, we
conclude there is the potential for a
population of spring-run Chinook
salmon to become established.
Furthermore, we conclude that such a
self-sustaining population of genetically
compatible individuals is likely to
further the conservation of the species
as discussed above.

2. Is the experimental population
separate geographically from the
nonexperimental populations of the
same species?

Section 10(j) of the ESA requires that
we identify the population by regulation
to provide notice of which populations
are experimental. The statute also
provides that the population is only
considered experimental “when, and at
such times as, [it] is wholly separate
geographically from the

nonexperimental populations of the
same species.” In this case, the analysis
and information that identifies the
population also demonstrates when and
where it will be wholly geographically
separate from other UCR spring-run
Chinook salmon. Under this rule, the
experimental population is defined as
the UCR spring-run Chinook salmon
population released in the Okanogan
River subbasin, and their subsequent
progeny, when geographically located
within the Okanogan River NEP Area.
When the juvenile experimental UCR
spring-run Chinook salmon leave the
mouth of the Okanogan River and pass
into the Columbia River mainstem and
proceed to the Pacific Ocean, they are
no longer geographically separated from
the other extant, listed UCR spring-run
Chinook salmon populations, and the
“experimental”” designation does not
apply, unless and until they return as
adults to spawn in the Okanogan River
NEP Area.

The Okanogan River NEP Area
provides the requisite level of
geographic separation because UCR
spring-run Chinook salmon are
currently extirpated from this area, and
straying of other UCR spring-run
Chinook populations into this area is
extremely low (Colville Business
Council, 2010). The UCR Spring-run
Chinook Salmon ESU does not include
the Okanogan River, and the status of
the ESU does not rely on the Okanogan
River subbasin for recovery. If any
extant UCR spring-run Chinook salmon
stray into the Okanogan River subbasin,
they would acquire experimental status
while within that area, and therefore no
longer be covered by the “endangered”
listing, nor by the full range of section
9 prohibitions. The “experimental”
designation is geographically based and
does not travel with the fish outside the
Okanogan River subbasin.

Hatchery-origin fish used for the
reintroduction will be marked, for
example, with specific fin clips and/or
coded-wire tags to evaluate the stray
rate and allow for broodstock collection
of returning NEP adults. It may be
possible to mark NEP juvenile fish
released into the Okanogan River NEP
Area in an alternative manner (other
than coded-wire tags) that would
distinguish them from other Chief
Joseph Hatchery-raised Chinook salmon,
and we will consider this during the
Chief Joseph Hatchery annual review.
During the Chief Joseph Hatchery
annual review process, information on
fish interactions and stray rates,
productivity rates of hatchery-origin and
natural-origin populations, and harvest
effects are analyzed and evaluated for
consistency with best management
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practices for artificial production as
developed by the Hatchery Scientific
Review Group (HSRG) and other science
groups in the Pacific Northwest. Any
such clips or tags would not, however,
be for the purpose of identifying the
NEP since, as discussed above, the
experimental population is identified
based on the geographic location of the
fish. Indeed, if the reintroduction is
successful, and fish begin reproducing
naturally, their offspring would not be
distinguishable from fish from other
natural-origin UCR spring-run Chinook
salmon populations. Outside of the
experimental population area, e.g., in
the Columbia River below the mouth of
the Okanogan River or in the ocean, any
such unmarked fish (juveniles and
adults alike) will not be considered
members of experimental population.
They will be considered part of the ESU
currently listed as endangered.
Likewise, any fish that were marked
before release in the NEP Okanogan
River Area will not be considered part
of the experimental population once
they leave the Okanogan River NEP
Area; rather, they will be considered
part of the ESU currently listed as
endangered.

3. Is the experimental population
essential to the continued existence of
the species?

The ESA requires the Secretary, in
authorizing the release of an
experimental population, to determine
whether the population would be
“essential to the continued existence” of
the ESU. The statute does not elaborate
on how this determination is to be
made. However, as noted above,
Congress gave some further definition to
the term when it described an essential
experimental population as one whose
loss “would be likely to appreciably
reduce the likelihood of the survival of
the species in the wild” (see, Joint
Explanatory Statement of the Committee
of Conference, H.R. Conf. Rep. No. 97—
835, at 15 (1982)). The USFWS
incorporated this concept into its
regulatory definition of an essential
population.

Based on the best available
information as required by ESA section
10(j)(2)(B), we conclude that the
proposed experimental population will
not be one “whose loss would be likely
to appreciably reduce the likelihood of
survival” of the UCR Chinook Spring-
run Salmon ESU for the reasons
described below.

The recovery plan states that recovery
of spring-run Chinook salmon in the
Okanogan subbasin is not a requirement
for delisting. Based on the recovery
plan’s recovery criteria and proposed

management strategies, the UCR Spring-
run Chinook Salmon ESU could recover
to the point where listing under the ESA
is no longer necessary solely with
contributions from the three extant
populations. Specifically, if the
Wenatchee and Methow populations
could achieve a 12-year geometric mean
abundance of 2,000 natural-origin fish,
and if the Entiat population reaches a
12-year geometric mean abundance of
500 natural-origin fish, the UCR Spring-
run Chinook Salmon ESU would meet
the recovery criteria for abundance. This
would require a minimum productivity
of between 1.2 and 1.4 recruits per
spawner for the 12-year time period
(NMFS, 2007). The extant populations
would also need to meet specific
criteria, identified in the recovery plan,
which would result in a moderate or
lower risk for spatial structure and
diversity. The Upper Columbia Salmon
and Steelhead Recovery Plan identifies
several harvest, hatchery management,
hydropower and habitat related actions
that could be taken to improve viability
of the three extant UCR spring-run
Chinook salmon populations.

The recovery plan estimates recovery
of the UCR Spring-run Chinook Salmon
ESU would take 10 to 30 years without
the addition of the Okanogan
population. Based on the best available
current evidence and information, we
conclude that recovery of the UCR
Spring-run Chinook Salmon ESU would
still be likely under the above-discussed
conditions.

NOAA'’s 2011 5-year status review
concluded that, despite an increase in
abundance and a decrease in
productivity of the UCR Spring-run
Chinook Salmon ESU, information
considered in the review did not change
the biological extinction risk category
since the previous 2005 status review.
Neither status review considered the
potential for UCR spring-run Chinook
salmon in the Okanogan River subbasin
to alter this risk, because UCR spring-
run Chinook salmon were extirpated
from the Okanogan River subbasin in
the 1930s and no UCR spring-run
Chinook salmon currently exist in the
Okanogan River subbasin.

In summary, even without the
establishment of a fourth (Okanogan)
population, the UCR Spring-run
Chinook Salmon ESU could possibly be
delisted if all threats were addressed
and all three populations recovered.
Because we conclude that a population
of UCR spring-run Chinook salmon in
the Okanogan River NEP Area is not
essential for conservation of the ESU,
we conclude that the proper designation
is as an NEP. Under Section

10(j)(2)(C)(ii) of the ESA we cannot
designate critical habitat for a NEP.

Location of the NEP

ESA section 10(j) requires that the
experimental population be designated
“only when, and at such times, as it is
geographically separate from
nonexperimental populations of the
same species.” The geographic
boundary defining the Okanogan River
NEP Area for UCR spring-run Chinook
salmon is the mainstem and all
tributaries of the Okanogan River
between the Canada-United States
border to the confluence of the
Okanogan River with the Columbia
River. All UCR spring-run Chinook
salmon in this defined Okanogan River
NEP Area are considered part of the
NEP, irrespective of their origin.
Conversely, when UCR spring-run
Chinook salmon are located outside this
defined Okanogan River NEP Area, they
are not considered part of the NEP.

Additional Management Restrictions,
Protective Measures, and Other Special
Management Considerations

As indicated above, section 10(j)
requires that experimental populations
are treated as threatened species, except
for certain portions of section 7.
Congress intended that this provision
would authorize us to issue regulations
we deemed necessary and advisable to
provide for the conservation of the
experimental population, just as it does,
under section 4(d), for any threatened
species (Joint Explanatory Statement,
supra, at 15). In addition, when
amending the ESA to add section 10(j),
Congress specifically intended to
provide broad discretion and flexibility
to the Secretary in managing
experimental populations so as to
reduce opposition to release of listed
species outside their current range (H.R.
Rep. No. 567, 97th Cong. 2d Sess. 34
(1982)). Therefore, we are exercising the
authority to issue protective regulations
under section 4(d) for the proposed NEP
to identify take prohibitions necessary
to provide for the conservation of the
species and otherwise provide
assurances to people in the Okanogan
River NEP Area.

The ESA defines “take” to mean:
Harass, harm, pursue, hunt, shoot,
wound, kill, trap, capture, or collect, or
attempt to engage in any such conduct.
Concurrent with the ESA section 10(j)
authorization, we adopt protective
regulations under ESA section 4(d) for
the experimental population that
prohibit take of UCR spring-run
Chinook salmon that are part of the
experimental population except in the
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following circumstances in the
Okanogan River NEP Area:

1. Any activity taken pursuant to a
valid permit issued by us under
§223.203(b)(1) and § 223.203(b)(7) for
scientific research activities.

2. Aid, disposal, or salvage of fish by
authorized agency personnel acting in
compliance with 50 CFR 223.203(b)(3).

3. Activities associated with artificial
propagation of the experimental
population under an approved Hatchery
Genetic Management Plan that complies
with the requirements of-
§223.203(b)(5).

4. Any harvest-related activity
undertaken by a tribe, tribal member,
tribal permittee, tribal employee, or
tribal agent consistent with tribal
harvest regulations and an approved
Tribal Resource Management Plan that
complies with the requirements of
§223.204.

5. Any harvest-related activity
consistent with state harvest regulations
and an approved Fishery Management
Evaluation Plan that complies with the
requirements of § 223.203(b)(4).

6. Any take that is incidental * to an
otherwise lawful activity. Otherwise
lawful activities include, but are not
limited to, agricultural, water
management, construction, recreation,
navigation, or forestry practices, when
such activities are in full compliance
with all applicable laws and regulations.

Outside the Okanogan River NEP
Area, UCR spring-run Chinook salmon
are not considered to be part of the NEP
(even if they originated there), and the
take prohibitions applicable for
endangered UCR spring-run Chinook
salmon will apply.

Summary of Comments and Responses

The proposed rule and draft EA
established a public comment period
from October 24 until December 9, 2013
(78 FR 63439, October 24, 2013). In
addition to welcoming comments in
general, we also requested comments on
seven specific questions regarding: (1)
Whether the Methow Composite stock
of UCR spring-run Chinook salmon is
the best fish to use in establishing an
experimental population and the
scientific basis for the comment; (2) the
proposed geographical boundary of the
experimental population; (3) the extent
to which the experimental population
would be affected by current or future
federal, state, tribal, or private actions
within or adjacent to the experimental
population area; (4) any necessary

1Incidental take refers to takings that result from,
but are not the purpose of, carrying out an
otherwise lawful activity conducted by the Federal
agency or applicant. 50 CFR 402.02

management restrictions, protective
measures, or other management
measures that we may not have
considered; (5) the likelihood that the
experimental population would become
established in the Okanogan River NEP
Area; (6) whether the proposed
experimental population is essential or
nonessential; and (7) whether the
proposed designation furthers the
conservation of the species and whether
we have used the best available science
in making this determination. We also
contacted other Federal agencies and
tribes and invited them to comment on
the proposed rule. On November 5,
2013, we also held a public meeting
within the geographic area affected by
the proposed rule.

We received comments from a total of
8 individuals or organizations on the
proposed rule and draft EA representing
the opinions of various natural resource
agencies, county officials, non-
governmental organizations, and private
entities. Six of the commenters
expressed support for the proposal. One
of the commenters in support of the
proposal also suggested a few specific
technical edits and clarifications be
made to the draft EA, which we
incorporated. The remaining two
commenters provided comments
expressing concerns about the proposal.
Below we summarize our responses to
all of the substantive issues raised
regarding the proposed rule and draft
EA.

Comments and Responses

Comment 1: One commenter noted
disappointment in the short comment
period, and felt that there was
inadequate coordination with elected
officials in developing the proposed
introduction of endangered UCR spring-
run Chinook salmon into the Okanogan
River and tributaries.

Response: We provided a 45-day
comment period starting on October 24,
2013, and ending on December 9, 2013.
We did not receive requests from
commenters for a review period
extension.

We believe that there was adequate
coordination with elected officials and
the public in the development of the
proposed NEP. The reintroduction of
spring-run Chinook salmon into the
Okanogan River subbasin was included
as a recommended action in the 2007
Upper Columbia Spring Chinook
Salmon and Steelhead Recovery Plan.
The Recovery Plan was developed in
close collaboration with the Upper
Columbia Salmon Recovery Board with
extensive involvement of elected
officials, state and tribal co-managers,
and other stakeholders throughout the

region. In 2011, we published an
Advance Notice of Proposed
Rulemaking in the Federal Register (76
FR 42658; July 16, 2011) notifying the
public of our intention to develop a
proposal for reintroduction, and
describing opportunities for public
engagement. Additional opportunities
for input and engagement were
highlighted in the proposed rule (78 FR
63439; October 24, 2013). We met with
the Okanogan County Commissioners
on December 5, 2011, and on November
5, 2013. On those same dates we also
convened public meetings in Omak,
Washington on the proposed
reintroduction. These meetings were
noticed in advance in local newspapers.

Comment 2: One commenter
contended that there is a lack of credible
historical evidence that the Okanogan
Basin ever supported a viable
population of spring-run Chinook
salmon.

Response: We believe there is credible
evidence that the Okanogan River
subbasin historically supported a viable
population of spring-run Chinook
salmon (see section 3.2.1.1 of the EA for
more detailed discussion). UCR spring-
run Chinook salmon historically
occurred in at least four systems in the
Okanogan River subbasin: (1) Salmon
Creek (Craig and Suomela, 1941), (2)
tributaries upstream of Lake Osoyoos
(Gartrell, 1936; Chapman et al., 1995;
NPCC, 2004a), (3) Omak Creek (Fulton,
1968), and (4) the Similkameen River
(Fulton, 1968).

Comment 3: One commenter
expressed concern that there is
inadequate habitat to support the
reintroduction of UCR spring-run
Chinook salmon.

Response: In the EA we evaluated
whether the current water conditions
would allow for a reintroduction
program to succeed, and which areas of
the Okanogan River subbasin currently
have potential for year round rearing of
UCR spring-run Chinook salmon
(Section 3.5.4). We concluded that there
is adequate tributary habitat to support
UCR spring-run Chinook salmon in the
United States portion of the Okanogan
River subbasin.

Comment 4: One commenter
expressed concern that the
reintroduction of spring-run Chinook
salmon will negatively impact other
ESA listed and non-listed species.

Response: The reintroduction will not
negatively impact other populations of
UCR spring run Chinook salmon. The
reintroduction effort will effectively
reduce releases of Methow Composite
hatchery smolts in the Methow subbasin
by 200,000 out of a program goal of
600,000 smolts, and release them into
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the Okanogan River subbasin instead.
Consequently the number of naturally
spawning hatchery fish in the Methow
subbasin is expected to be greatly
reduced, by approximately one third,
providing a large benefit to the
endangered wild UCR spring-run
Chinook salmon in the Methow
subbasin. Apart from this benefit, life-
history strategies for UCR spring-run
Chinook salmon will not be affected by
this action. The reintroduction effort
into the Okanogan River subbasin is not
expected to alter fisheries management
outside of the action area and not
expected to result in an increase in
harvest impacts for UCR spring-run
Chinook salmon or other listed species.

The proposed reintroduction is
unlikely to negatively affect UCR
summer/fall-run Chinook salmon
populations. Spring-run Chinook
salmon typically spawn prior to, and in
different habitat than, summer/fall-run
Chinook salmon habitat. Competition
for spawning sites or redd
superimposition is typically rare and in
this case is not expected between the
two species.

The reintroduction effort will not
negatively impact UCR steelhead. Given
the life-history differences between UCR
spring-run Chinook salmon and
steelhead (e.g., discrete run, spawn, and
emergence timing), adverse ecological
interactions between the experimental
spring-run Chinook salmon population
and steelhead are expected to be
minimal. There is the possibility of
some incidental take of UCR steelhead
by activities directed at the
experimental population (e.g., handling
of steelhead that is incidental to the
collection of spring-run Chinook
broodstock). However, the level of
incidental take of UCR steelhead is
expected to be minimal, and non-lethal.
Additionally, while the limited
protective regulations in this final rule
will apply to the nonessential
experimental population of UCR spring-
run Chinook salmon, any actions that
might directly or indirectly take
steelhead in the Okanogan River
subbasin must comply with the 4(d)
protective regulations for West Coast
steelhead (71 FR 5178; February 1,
2006).

Comment 5: One commenter was
concerned about the genetic risks to the
Methow population of spring-run
Chinook salmon posed by “alien” stocks
straying into the Methow subbasin from
the reintroduction effort in the
Okanogan River subbasin.

Response: No “alien” stocks of spring-
run Chinook salmon would be used in
the reintroduction program. The
reintroduction effort will use Methow

Composite hatchery stock, a stock
originating in the Methow subbasin that
is currently propagated at the Winthrop
National Fish Hatchery. This stock is
considered the most closely related to
the historical spring Chinook salmon
run in the Okanogan River subbasin and
determined to be the best for the
reintroduction program (see EA
Subsection 2.5.3, Authorize the
Reintroduction Using a Different
Hatchery Stock). As previously
mentioned, the proposed reintroduction
program will likely reduce the impact of
the Methow Composite stock on wild
UCR spring-run Chinook salmon in the
Methow subbasin by relocating the
release of 200,000 smolts from the
Methow River to the Okanogan River
subbasin.

Comment 6: One commenter was
concerned that harvest targeting
reintroduced UCR spring-run Chinook
salmon stocks would impede recovery
by resulting in the over-harvest of co-
mingled Methow subbasin salmon and
steelhead.

Response: Although the wild Methow
and the reintroduced UCR spring-run
Chinook salmon populations would co-
mingle in the ocean and mainstem
Columbia River during adult migration,
neither population will be marked with
an adipose-fin clip and thereby be
subjected to higher sport-harvest rates
(see EA Subsection 1.7.1.2, Spring-run
Chinook Salmon Reintroduction
Program (Methow Composite Stock)).
Successful reintroduction of an
experimental UCR spring-run Chinook
salmon population will expand the
spatial distribution of the UCR Spring-
run Chinook Salmon ESU in the Upper
Columbia River Basin, thus aiding in
recovery.

Comment 7: One commenter
requested information regarding the
effectiveness of a previous
reintroduction effort by the CTCR in the
Okanogan River subbasin using the
Carson stock of hatchery spring-run
Chinook salmon.

Response: CTCR staff informed us that
Chinook smolts were released in the
Okanogan River subbasin from 2002
through 2006 to evaluate the potential
for a reintroduction program (see EA
Subsection 2.5.3, Authorize the
Reintroduction Using a Different
Hatchery Stock). The Carson stock
releases were terminated in 2006 in
favor of obtaining a broodstock source
more genetically similar to the historical
Okanagan subbasin stock that would
better support a long-term
reintroduction program. We could not
find any published literature on the
effectiveness of the Carson spring-run
Chinook salmon reintroduction efforts.

According to CTCR staff, the 2002—2006
Carson stock reintroduction effort
demonstrated that spring-run Chinook
salmon could successfully rear in Omak
Creek and emigrate out of the Okanogan
River subbasin. The study was short-
term and limited in scope. Additional
information may be obtained from CTCR
staff.

Comment 8: One commenter
requested information regarding the
designation of other nonessential
experimental populations, and whether
they had been successful.

Response: To date, NMFS has
designated two nonessential
experimental populations under section
10(j) of the ESA.

On January 15, 2013, NMFS
designated Middle Columbia River
steelhead reintroduced above the Pelton
Round Butte Hydroelectric Project
(Oregon) as a non-essential
experimental population under section
10(j) of the ESA. For additional
information see: http://www.gpo.gov/
fdsys/pkg/FR-2013-01-15/html/2013-
00700.html.

On December 31, 2013, NMFS issued
a final rule establishing a nonessential
experimental population of Central
Valley spring-run Chinook salmon and
associated protective regulations under
section 4(d) of the ESA. For additional
information see: http://
www.westcoast.fisheries.noaa.gov/
central valley/san_joaquin/san
joaquin_reint.html.

NMFS has not had sufficient time yet
to determine the effectiveness of these
NMFS 10(j) reintroduction efforts.

The USFWS has used Section 10(j) of
the ESA to reintroduce scores of
threatened and endangered species
throughout the U.S. For additional
information see: http://ecos.fws.gov/
ecos/home.action.

Comment 9: One commenter
questioned whether the proposed
reintroduction would divert resources
away from recovery efforts targeting
extant spring-run Chinook salmon
populations, and expressed concerns
that the reintroduction would impose a
financial burden on Okanogan County
ratepayers.

Response: Funds allocated to salmon
recovery and habitat restoration by
Public Utility Districts, the Bonneville
Power Administration and other federal
agencies are already established and
would not change as a result of the
reintroduction program. Because there
would be no change or redirection of
these allocated funds with, or without,
the designation of UCR spring-run
Chinook salmon as a NEP in the
Okanogan River subbasin, the
reintroduction program would not
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impose any additional financial burden
on Okanogan County ratepayers.

Comment 10: Two commenters
expressed concern that the introduction
of spring-run Chinook salmon would
bring additional regulatory burdens, and
that the “threatened” status
accompanying a nonessential
experimental population might lead to
an upgraded endangered status in the
future.

Response: This is a concern that we
have specifically sought to address
throughout the rulemaking process, and
as a result, no additional regulatory
burdens would occur as a result of this
designation. The underlying intent of
the nonessential experimental
population is to utilize the flexibility
and discretion afforded under section
10(j) of the ESA to manage the
introduced population in a manner that
minimizes regulatory burdens and the
potential risk of ESA liability to the
local community. Section 10(j) allows
us to promulgate tailored protective
regulations to ensure that the potential
implication(s) of the introduced
population are minimized for private
stakeholders. An exception to the take
prohibitions was included in the
proposed rule to address this specific
concern by allowing take of spring-run
Chinook in the NEP area that is
incidental to an otherwise lawful
activity (see section CFR
223.301(c)(3)(vi) in this final rule). In
this final rule, we have included
additional language in this exception to
further protect individuals acting
lawfully from the take prohibitions by
clarifying that “any fish that is
incidentally taken in a manner allowed
by this paragraph may not be collected
and must be immediately returned to its
habitat.” This clarifying language will
help ensure that an individual does not
errantly retain, transport, or possess a
fish outside of the Okanogan River NEP
Area where the take prohibitions for
endangered UCR spring-run Chinook
salmon would apply.

The nonessential experimental
population designation also minimizes
the regulatory burden under section 7 of
the ESA for federal actions. Section 10(j)
allows that an experimental population
deemed ‘“nonessential” is treated as a
species proposed for listing during
interagency consultations under section
7 of the Act, requiring federal agencies
to confer (rather than consult) with
NMFS on actions that are likely to
adversely affect the experimental
population. Any recommendations that
result from the conference are advisory
in nature only, further minimizing any
regulatory burden associated with the

designation of the experimental
population.

There is no risk that the reintroduced
population will be upgraded to
“endangered’” status. The ‘“‘threatened”
status that accompanies the
reintroduced nonessential experimental
population designation will remain
unchanged “in perpetuity” (see EA
Subsection 4.1.1.5, Short-term and
Long-term Timeframes Used for
Analyses of the EA).

Comment 11: One commenter was
concerned that the reintroduction will
only serve to justify future acquisition of
private lands for the purposes of habitat
restoration and protection.

Response: We respectfully disagree
that the reintroduction program will
serve as justification for, or provide an
incentive for, enhanced land acquisition
for habitat conservation. The
reintroduction program does not
encourage nor require additional land
acquisition to be successful. There is
adequate potential spring-run Chinook
salmon habitat available in the
Okanogan River subbasin to support the
reintroduction effort (see EA Subsection
3.5.4, Okanogan Subbasin Habitat
Availability). Although the 10(j)
designation is not a justification to
acquire land for habitat conservation
purposes, the CTCR and any other entity
retain the legal rights to pursue land
acquisitions in the Okanogan River
subbasin to protect salmon and
steelhead habitat. Similarly, landowners
retain the legal right to pursue, accept
and reject proposed property
transactions as they see fit.

Comment 12: One commenter asked
whether non-tribal members would be
afforded equal harvest opportunities as
tribal members on hatchery-origin UCR
spring-run Chinook salmon from the
Okanogan River subbasin.

Response: The CTCR is developing a
fishery management plan to harvest
returns to the Okanogan River subbasin
if such harvest is required to reduce the
proportion of naturally spawning
hatchery-origin spring-run Chinook
salmon. Washington Department of Fish
and Wildlife has not submitted a harvest
plan that would include recreational
fishing for spring-run Chinook salmon
in the Okanogan River subbasin.
However, Washington Department of
Fish and Wildlife may desire to
coordinate with co-managers to set
recreational fishing seasons in addition
to regulations already established by the
CTCR for tribal fisheries in the
mainstem Columbia River above Wells
Dam for Leavenworth spring-run
Chinook salmon returning to the Chief
Joseph Hatchery.

After review of the comments and
further consideration, we have decided
to adopt the proposed rule that was
published in the Federal Register (78
FR 63439) on October 24, 2013, with
only non-substantive editorial changes.
Minor modifications were made to
remove unnecessary regulatory language
and provide clarity. The modifications
make no change to the substance of the
rule.

Findings

Based on the best available
information, we determine that the
release of a NEP of UCR spring-run
Chinook salmon in the Okanogan River
NEP Area will further the conservation
of UCR spring-run Chinook salmon.
Fish used for the reintroduction will
come from the Methow Composite
hatchery program located at Winthrop
National Fish Hatchery. These fish are
included in the UCR spring-run
Chinook salmon ESU and have the best
chance to survive and adapt to
conditions in the Okanogan River
subbasin (Jones et al., 2011). They are
expected to remain geographically
separate from the existing three extant
populations of the UCR spring-run
Chinook Salmon ESU during the life
stages in which the NEP remains in, or
returns to, the Okanogan River; at all
times when members of the NEP are
downstream of the confluence of the
Okanogan and Columbia Rivers, the
experimental designation will not
apply. Establishment of a fourth
population of UCR spring-run Chinook
salmon in the Okanogan River subbasin
will likely contribute to the viability of
the ESU as a whole. This experimental
population release is being
implemented as recommended in the
2007 Upper Columbia Spring Chinook
Salmon and Steelhead Recovery Plan,
while at the same time ensuring that the
reintroduction will not impose undue
regulatory restrictions on landowners
and third parties.

We further determine, based on the
best available information, that the
designated experimental population is
not essential to the ESU, because
absence of the experimental population
will not reduce the likelihood of
survival of the ESU. An Okanogan
spring-run Chinook salmon population
is not a requirement for delisting
because the population is extirpated.
Implementation of habitat actions in the
recovery plan are expected to increase
the viability of the Methow, Wenatchee,
and Entiat populations to meet ESU
recovery criteria without establishment
of an Okanogan population. We
therefore designate the released
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population as a Nonessential
Experimental Population.

Information Quality Act and Peer
Review

In December 2004, the Office of
Management and Budget (OMB) issued
a Final Information Quality Bulletin for
Peer Review pursuant to the Information
Quality Act (Section 515 of Pub. L. 106—
554) in the Federal Register on January
14, 2005 (70 FR 2664). The Bulletin
established minimum peer review
standards, a transparent process for
public disclosure of peer review
planning, and opportunities for public
participation with regard to certain
types of information disseminated by
the Federal Government. The peer
review requirements of the OMB
Bulletin apply to influential or highly
influential scientific information
disseminated on or after June 16, 2005.
There are no documents supporting this
final rule that meet these criteria.

Classification
Executive Order 12866

This final rule has been determined to
be not significant under Executive Order
(E.O.) 12866.

Regulatory Flexibility Act (5 U.S.C. 601
et seq.)

Under the Regulatory Flexibility Act
(as amended by the Small Business
Regulatory Enforcement Fairness Act
(SBREFA) of 1996; 5 U.S.C. 801 et seq.),
whenever a Federal agency is required
to publish a notice of rulemaking for
any proposed or final rule, it must
prepare, and make available for public
comment, a regulatory flexibility
analysis that describes the effect of the
rule on small entities (i.e., small
businesses, small organizations, and
small government jurisdictions).
However, no regulatory flexibility
analysis is required if the head of an
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
The SBREFA amended the Regulatory
Flexibility Act to require Federal
agencies to provide a statement of the
factual basis for certifying that a rule
will not have a significant economic
impact on a substantial number of small
entities.

The Chief Counsel for Regulation,
Department of Commerce, certified to
the Chief Counsel for Advocacy at the
Small Business Administration at the
proposed rule stage that this rule will
not have a significant economic effect
on a substantial number of small
entities. No comments were received
regarding the economic impact of this

final rule on small entities. The factual
basis for this certification was published
with the proposed rule and is not
repeated here. Because this rule requires
no additional regulations on small
entities and would impose little to no
regulatory requirements for activities
within the affected area, a final
regulatory flexibility analysis is not
required and one was not prepared.

Executive Order 12630

In accordance with E.O. 12630, the
final rule does not have significant
takings implications. A takings
implication assessment is not required
because this rule: (1) would not
effectively compel a property owner to
have the government physically invade
their property, and (2) would not deny
all economically beneficial or
productive use of the land or aquatic
resources. This rule would substantially
advance a legitimate government
interest (conservation and recovery of a
listed fish species) and would not
present a barrier to all reasonable and
expected beneficial use of private

property.
Executive Order 13132

In accordance with E.O. 13132, we
have determined that this final rule does
not have federalism implications as that
termed is defined in E.O. 13132.

Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.)

OMB regulations at 5 CFR 1320,
which implement provisions of the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), require that Federal
agencies obtain approval from OMB
before collecting information from the
public. A Federal agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information unless it displays a
currently valid OMB control number.
This final rule does not include any new
collections of information that require
approval by OMB under the Paperwork
Reduction Act.

National Environmental Policy Act

In compliance with all provisions of
the National Environmental Policy Act
of 1969, we have analyzed the impact
on the human environment and
considered a reasonable range of
alternatives for this final rule. We made
the draft EA available for public
comment along with the proposed rule,
received one set of comments, and
responded to those comments in an
Appendix to the EA. We have prepared
a final EA and FONSI on this action and
have made these documents available

for public inspection (see ADDRESSES
section).

Government-to-Government
Relationship With Tribes (E.O. 13175)

E.O. 13175, Consultation and
Coordination with Indian Tribal
Governments, outlines the
responsibilities of the federal
government in matters affecting tribal
interests. If we issue a regulation with
tribal implications (defined as having a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes)
we must consult with those
governments or the Federal Government
must provide funds necessary to pay
direct compliance costs incurred by
tribal governments.

The CTCR Reservation lies within the
experimental population area. In 2010
staff members of CTCR met with NMFS
staff. They discussed the Tribe’s
developing proposal to reintroduce UCR
spring-run Chinook salmon in the
Okanogan River subbasin and designate
it as an ESA 10(j) experimental
population.

Since that meeting CTCR and NMFS
staffs have been in frequent contact,
including explaining the rule-making
process and evaluations involved in
reviewing any proposal from the Tribes.
These contacts and conversations
included working together on public
meetings held in Okanogan and Omak,
WA (December 5, 2011, and November
5, 2013) and monthly status/update
calls describing activity associated with
the NEPA and ESA reviews associated
with the proposal and final rules.

In addition to frequent contact and
coordination among CTCR and senior
NMEFS technical and policy staff, we
also discussed hatchery production
changes affected by the Chief Joseph
Hatchery and the associated aspects of
the 10(j) proposal with the Parties to
United States v. Oregon (Confederated
Tribes and Bands of the Yakama Nation,
Confederated Tribes of the Umatilla
Indian Reservation, Confederated Tribes
of the Warm Springs Reservation of
Oregon, Nez Perce Tribe, and the
Shoshone-Bannock Tribes of the Fort
Hall Reservation; the States of
Washington, Oregon, and Idaho; and the
United States (NMFS, USFWS, Bureau
of Indian Affairs, and the Department of
Justice)). The current 2008-2017 United
States v. Oregon Management
Agreement (2008) anticipated the
development of the Chief Joseph
Hatchery. Footnote #5 to Table B-1
Spring Chinook Production for Brood
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Years 2008-2017 states that the parties
to the Agreement “‘anticipate that the
proposed Chief Joseph Hatchery is
likely to begin operations during the
term of this Agreement. The Parties
agree to develop options for providing

. . spring Chinook salmon eggs to
initiate the Chief Joseph program when
it comes online.” (p. 99). This will
include coordinating with the
“Production Advisory Committee”
(PAC) which is responsible to
“coordinate information, review and
analyze . . . future natural and artificial
production programs . . . and to submit
recommendations to the management
entities.” (p. 14) The U.S. v Oregon
Policy Committee, in February 2012,
approved changes to the Agreement that
identified the marking and transfer of
200,000 UCR spring-run Chinook
salmon pre-smolts to Okanogan River
acclimation ponds, and the
prioritization of this production, in
relation to other hatchery programs in
the Methow River subbasin. The
footnote has been modified to reflect
these changes. The PAC includes

Tribes, the Nez Perce Tribe, the Yakama
Nation, and the Shoshone-Bannock
Tribes.” (p.14). It is these technical
representatives who will review adult
management proposals associated with
this final rule. Those representatives are
senior staff from the identified tribes
and will be in communication with
their respective governments. We invite
meetings with tribes to have detailed
discussions that could lead to
government-to-government consultation
meetings with tribal governments. We
will continue to coordinate with the
affected tribes.

References Cited

A complete list of all references cited
in this final rule is available upon
request (see FOR FURTHER INFORMATION
CONTACT).

Dated: July 7, 2014.
Samuel D. Rauch III,

Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

List of Subjects in 50 CFR Part 223

For the reasons set out in the
preamble, part 223 of chapter I, title 50
of the Code of Federal Regulations, is
amended as follows.

PART 223—THREATENED MARINE
AND ANADROMOUS SPECIES

m 1. The authority citation for part 223
continues to read as follows:

Authority: 16 U.S.C. 1531 et seq.; subpart
B, §§223.201 and 223.202 also issued under
16 U.S.C. 1361 et seq.; 16 U.S.C. 5503(d) for
§223.206(d)(9).

m 2.In §223.102, in the table in
paragraph (e) under “Fishes,” add an
entry for “Salmon, Chinook (Upper
Columbia River spring-run ESU-XN)”
after the entry for “Salmon, Chinook
(Upper Willamette River ESU)”” and
before the entry for “Salmon, Chum
(Columbia River ESU)” to read as
follows:

§223.102 Enumeration of threatened
marine and anadromous species.

. . . * * * * *
technical representatives from 7. . . the Endangered and threatened species,
Warm Springs Tribe, the Umatilla Exports, Imports. (e)* * *
Species ! Citation(s) for listing Critical ESA rules
Common name Scientific name Description of listed entity determination(s) habitat
FISHES
Salmon, Chinook Oncorhynchus Upper Columbia River spring-run Chinook [Insert Federal Reg- NA 223.301
(Upper Columbia tshawytscha. salmon only when, and at such times, as ister citation] 7/11/
River spring-run they are found in the mainstem or tribu- 14.
ESU-XN). taries of the Okanogan River from the
Canada-United States border to the con-
fluence of the Okanogan River with the
Columbia River, Washington.

1 Species includes taxonomic species, subspecies, distinct population segments (DPSs) (for a policy statement, see 61 FR 4722, February 7,
1996), and evolutionarily significant units (ESUs) (for a policy statement, see 56 FR 58612, November 20, 1991).

* * * * *

m 3.In § 223.301, add paragraph (c) to
read as follows:

§223.301 Special rules—marine and
anadromous fishes.
* * * * *

(c) Okanogan River UCR spring-run
Chinook Salmon Experimental
Population (Oncorhynchus
tshawytscha). (1) The Upper Columbia
River (UCR) spring-run Chinook salmon
population located in the geographic
area identified in paragraph (c)(5) of this
section shall comprise the Okanogan
River nonessential experimental
population (NEP), and shall be treated

as a “‘threatened species” pursuant to 16

U.S.C. 1539()(2)(C).

(2) Prohibitions. Except as provided in

paragraph (c)(3) of this section, the
prohibitions of section 9(a)(1) of the
ESA (16 U.S.C. 1538(a)(1)) relating to
endangered species apply to UCR
spring-run Chinook salmon in the
Okanogan River NEP Area, defined in
paragraph (c)(5) of this section.

(3) Exceptions to the Application of
Section 9 Take Prohibitions in the
Experimental Population Area. Take of
UCR spring-run Chinook salmon that is

otherwise prohibited by paragraph (c)(2)

of this section and 50 CFR 223.203(a) in
the Okanogan River NEP Area is

allowed, except as otherwise noted,
provided it falls within one of the
following categories:

(i) Any activity taken pursuant to a
valid permit issued by NMFS under
§223.203(b)(1) and (7) for scientific
research activities;

(ii) Aid, disposal, or salvage of fish by
authorized agency personnel acting in
compliance with 50 CFR 223.203(b)(3);

(iii) Activities associated with
artificial propagation of the
experimental population under an
approved Hatchery Genetic
Management Plan (HGMP) that
complies with the requirements of 50
CFR 223.203(b)(5);
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(iv) Any harvest-related activity
undertaken by a tribe, tribal member,
tribal permittee, tribal employee, or
tribal agent consistent with tribal
harvest regulations and an approved
Tribal Resource Management Plan
(TRMP) that complies with the
requirements of 50 CFR 223.204;

(v) Any harvest-related activity
consistent with state harvest regulations
and an approved Fishery Management
Evaluation Plan (FMEP) that complies
with the requirements of 50 CFR
223.203(b)(4); or

(vi) Any take that is incidental to an
otherwise lawful activity, provided that
the taking is unintentional; not due to
negligent conduct; and incidental to,
and not the purpose of, the carrying out
of the otherwise lawful activity.
Otherwise lawful activities include, but
are not limited to, agricultural, water
management, construction, recreation,
navigation, or forestry practices, when
such activities are in full compliance
with all applicable laws and regulations.
Any fish that is incidentally taken in a
manner allowed by this paragraph may
not be collected and must be
immediately returned to its habitat.

(4) Prohibited take outside the NEP
area. Outside the Okanogan River NEP
Area, UCR spring-run Chinook salmon
are not considered to be part of the NEP,
irrespective of their origin, and therefore
the take prohibitions for endangered
UCR spring-run Chinook salmon apply.

(5) Geographic extent of the
Okanogan River NEP Area. The
geographic boundary defining the
Okanogan River NEP Area for UCR
spring-run Chinook salmon is the
mainstem and all tributaries of the
Okanogan River between the Canada-
United States border to the confluence
of the Okanogan River with the
Columbia River. All UCR spring-run
Chinook salmon in this defined
Okanogan River NEP Area are
considered part of the NEP, irrespective
of where they originated.

[FR Doc. 2014-16255 Filed 7-10-14; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 131021878-4158-02]
RIN 0648-XD372

Fisheries of the Exclusive Economic
Zone Off Alaska; ‘“Other Flatfish” in
the Bering Sea and Aleutian Islands
Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; apportionment
of reserves; request for comments.

SUMMARY: NMFS apportions amounts of
the non-specified reserve to the initial
total allowable catch (TAC) and TAC of
“other flatfish”” in the Bering Sea and
Aleutian Islands (BSAI) management
area. This action is necessary to allow
the fisheries to continue operating. It is
intended to promote the goals and
objectives of the fishery management
plan for the BSAI management area.
DATES: Effective July 8, 2014, through
2400 hrs, Alaska local time, December
31, 2014. Comments must be received at
the following address no later than 4:30
p-m., Alaska local time, July 23, 2014.

ADDRESSES: You may submit comments
on this document, identified by NOAA—
NMFS-2013-0152, by any of the
following methods:

e FElectronic Submission: Submit all
electronic public comments via the
Federal e-Rulemaking Portal. Go to
www.regulations.gov/
#!docketDetail;D=NOAA-NMFS-2013-
0152, click the “Comment Now!” icon,
complete the required fields, and enter
or attach your comments.

e Mail: Submit written comments to
Glenn Merrill, Assistant Regional
Administrator, Sustainable Fisheries
Division, Alaska Region NMFS, Attn:
Ellen Sebastian. Mail comments to P.O.
Box 21668, Juneau, AK 99802—-1668.

e Fax:907-586-7557; Attn: Ellen
Sebastian.

Instructions: Comments sent by any
other method, to any other address or
individual, or received after the end of
the comment period, may not be
considered by NMFS. All comments
received are a part of the public record
and will generally be posted for public
viewing on www.regulations.gov
without change. All personal identifying
information (e.g., name, address),
confidential business information, or
otherwise sensitive information

submitted voluntarily by the sender will
be publicly accessible. NMFS will
accept anonymous comments (enter “N/
A” in the required fields if you wish to
remain anonymous). Attachments to
electronic comments will be accepted in
Microsoft Word, Excel, or Adobe PDF
file formats only.

FOR FURTHER INFORMATION CONTACT:
Steve Whitney, 907-586—7228.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
(BSAI) exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Bering Sea
and Aleutian Islands Management Area
(FMP) prepared by the North Pacific
Fishery Management Council under
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act. Regulations governing fishing by
U.S. vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The 2014 initial TAC and TAC of
“other flatfish” in the BSAI were
established as 2,253 metric tons (mt)
and 2,650 mt, respectively, by the final
2014 and 2015 harvest specifications for
groundfish of the BSAI (79 FR 12108,
March 4, 2014). In accordance with
§679.20(a)(3) the Regional
Administrator, Alaska Region, NMFS,
has reviewed the most current available
data and finds that the ITAC and TAC
for “other flatfish” in the BSAI needs to
be supplemented from the non-specified
reserve to promote efficiency in the
utilization of fishery resources in the
BSAI and allow fishing operations to
continue.

Therefore, in accordance with
§679.20(b)(3), NMFS apportions from
the non-specified reserve of groundfish
2,247 mt to the ITAC and 1,850 mt to
the TAC for “other flatfish” in the BSAIL
These apportionments are consistent
with §679.20(b)(1)(i) and do not result
in overfishing of any target species
because the revised TAC is equal to or
less than the specifications of the
acceptable biological catch of 12,400 mt
in the final 2014 and 2015 harvest
specifications for groundfish in the
BSAI (79 FR 12108, March 4, 2014).

The harvest specification for the 2014
TAC included in the harvest
specifications for groundfish in the
BSAl is revised to 4,500 mt for “‘other
flatfish.”

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA,
(AA) finds good cause to waive the
requirement to provide prior notice and
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opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) and
§679.20(b)(3)(iii)(A) as such a
requirement is impracticable and
contrary to the public interest. This
requirement is impracticable and
contrary to the public interest as it
would prevent NMFS from responding
to the most recent fisheries data in a
timely fashion and would delay the
apportionment of the non-specified
reserves of groundfish to the “other
flatfish” fishery in the BSAIL Immediate
notification is necessary to allow for the
orderly conduct and efficient operation

of this fishery, to allow the industry to
plan for the fishing season, and to avoid
potential disruption to the fishing fleet
and processors. NMFS was unable to
publish a notice providing time for
public comment because the most
recent, relevant data only became
available as of June 26, 2014.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

Under § 679.20(b)(3)(iii), interested
persons are invited to submit written
comments on this action (see
ADDRESSES) until July 23, 2014.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: July 8, 2014.
Emily H. Menashes,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2014-16254 Filed 7-8-14; 4:15 pm]
BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2014-0328; Directorate
Identifier 2014—NE-07—-AD]

RIN 2120-AA64

Airworthiness Directives; Rolls-Royce
plc Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for all
Rolls-Royce plc (RR) RB211 Trent 875—
17,877-17, 884-17, 884B-17, 892-17,
892B-17, and 895—17 turbofan engines.
This proposed AD was prompted by
failure of the intermediate pressure (IP)
turbine disk drive arm on an RR RB211
Trent turbofan engine. This proposed
AD would require modification of the
engine by removing any electronic
engine control (EEC) that incorporates
EEC software standard prior to version
B7.2 and installing an EEC eligible for
installation. We are proposing this AD
to prevent overspeed failure of the
turbine blades or the IP turbine disk,
which could lead to uncontained blade
or disk release, damage to the engine,
and damage to the airplane.

DATES: We must receive comments on
this proposed AD by September 9, 2014.
ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov and follow
the instructions for sending your
comments electronically.

e Mail: Docket Management Facility,
U.S. Department of Transportation, 1200
New Jersey Avenue SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590-0001.

¢ Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

e Fax: 202-493-2251.

For service information identified in
this proposed AD, contact Rolls-Royce
plc, Corporate Communications, P.O.
Box 31, Derby, England, DE248B]J;
phone: 011-44-1332-242424; fax: 011—
44-1332-249936; email: http://
www.rolls-royce.com/contact/civil
team.jsp; or Web site: https://
www.aeromanager.com. You may view
this service information at the FAA,
Engine & Propeller Directorate, 12 New
England Executive Park, Burlington,
MA. For information on the availability
of this material at the FAA, call 781—
238-7125.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2014—
0328; or in person at the Docket
Operations office between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The AD docket
contains this proposed AD, the
mandatory continuing airworthiness
information (MCAI), the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
in the ADDRESSES section. Comments
will be available in the AD docket
shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Wego Wang, Aerospace Engineer,
Engine Certification Office, FAA, Engine
& Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
phone: 781-238-7134; fax: 781-238—
7199; email: wego.wang@faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2014-0328; Directorate Identifier
2014-NE-07-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any

personal information you provide. We
will also post a report summarizing each
substantive verbal contact with FAA
personnel concerning this proposed AD.

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA AD 2014—
0051, dated March 6, 2014 (referred to
hereinafter as ‘“the MCAI”’), to correct an
unsafe condition for the specified
products. The MCAI states:

A Trent engine experienced an engine
internal fire, caused by combustion of carbon
deposits inside the high/intermediate (HP/IP)
oil vent tubes. The consequent chain of
events resulted in the failure of the IP turbine
disk drive arm. Similar engine architecture
exists on Trent 800 series engines.

This condition, if not corrected, could lead
to uncontained multiple turbine blade
failures or an IP turbine disk burst, possibly
resulting in damage to, and reduced control
of, the aeroplane.

This AD requires incorporating a
revised EEC software standard that can
prevent an unsafe chain of events that
occur subsequent to an internal engine
fire. The revised EEC software standard
can properly adjust fuel flow, shut
down the engine, prevent an overspeed
condition, and indirectly extinguish the
fire.

You may obtain further information
by examining the MCAI in the AD
docket on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2014—
0328.

Relevant Service Information

RR has issued Alert Service Bulletin
No. RB.211-73-AH001, dated July 17,
2013. The ASB provides guidance for
removal and replacement of the affected
EEC.

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of the United
Kingdom, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the European
Community, EASA has notified us of
the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all
information provided by EASA and
determined the unsafe condition exists
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and is likely to exist or develop on other
products of the same type design. This
proposed AD would require
modification of the engine by removing
any EEC that incorporates EEC software
standard prior to version B7.2 and
installing an EEC eligible for
installation.

Costs of Compliance

We estimate that this proposed AD
would affect about 140 engines installed
on airplanes of U.S. registry. We also
estimate that it would take about 2
hours per product to comply with this
proposed AD. The average labor rate is
$85 per hour. Required parts cost about
$170. Based on these figures, we
estimate the cost of this proposed AD on
U.S. operators to be $23,800.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “‘significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska to the extent that it justifies
making a regulatory distinction, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding

the following new airworthiness

directive (AD):

Rolls-Royce plc: Docket No. FAA-2014—
0328; Directorate Identifier 2014—NE—
07-AD.

(a) Comments Due Date

We must receive comments by September
9, 2014.

(b) Affected ADs

None.
(c) Applicability

This AD applies to all Rolls-Royce plc (RR)
RB211 Trent 875-17, 877-17, 884—-17, 884B—

17, 892-17, 892B-17, and 895—17 turbofan
engines.

(d) Reason

This AD was prompted by failure of the
intermediate pressure (IP) turbine disk drive
arm on an RR RB211 Trent turbofan engine.
We are issuing this AD to prevent overspeed
failure of the turbine blades or the IP turbine
disk, which could lead to uncontained blade
or disk release, damage to the engine, and
damage to the airplane.

(e) Actions and Compliance

Unless already done, within 12 months
after the effective date of this AD, remove any
electronic engine control (EEC) that
incorporates EEC software standard prior to
version B7.2 and install an EEC eligible for
installation.

(f) Installation Prohibition

After modification of an engine as required
by paragraph (e) of this AD, do not install an
EEC that incorporates a software standard
prior to version B7.2 onto any engine.

(g) Alternative Methods of Compliance
(AMOCs)

The Manager, Engine Certification Office,
FAA, may approve AMOGCs to this AD. Use
the procedures found in 14 CFR 39.19 to
make your request.

(h) Related Information

(1) For more information about this AD,
contact Wego Wang, Aerospace Engineer,
Engine Certification Office, FAA, Engine &
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
phone: 781-238-7134; fax: 781-238-7199;
email: wego.wang@faa.gov.

(2) Refer to MCAI European Aviation
Safety Agency AD 2014-0051, dated March
6, 2014, for more information. You may
examine the MCAI in the AD docket on the
Internet at http://www.regulations.gov by
searching for and locating it in Docket No.
FAA-2014-0328.

(3) RR Alert Service Bulletin No. RB.211—
73—AHO001, dated July 17, 2013, pertains to
the subject of this AD and can be obtained
from Rolls-Royce plc using the contact
information in paragraph (h)(4) of this AD.

(4) For service information identified in
this AD, contact Rolls-Royce plc, Corporate
Communications, P.O. Box 31, Derby,
England, DE248BJ; phone: 011-44-1332—
242424; fax: 011-44—-1332-249936; email:
http://www.rolls-royce.com/contact/civil
team.jsp; or Web site: https://
www.aeromanager.com.

(5) You may view this service information
at the FAA, Engine & Propeller Directorate,
12 New England Executive Park, Burlington,
MA. For information on the availability of
this material at the FAA, call 781-238-7125.

Issued in Burlington, Massachusetts, on
July 2, 2014.
Carlos A. Pestana,

Acting Assistant Directorate Manager, Engine
& Propeller Directorate, Aircraft Certification
Service.

[FR Doc. 2014-16257 Filed 7-10-14; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

24 CFR Parts 5 and 943

[Docket No. FR-5578-P-01]

RIN 2577-AC89

Streamlining Requirements Applicable

to Formation of Consortia by Public
Housing Agencies

AGENCY: Office of the Assistant
Secretary for Public and Indian
Housing, HUD.

ACTION: Proposed rule.

SUMMARY: This proposed rule would
revise HUD’s public housing agency
(PHA) consortium regulations. These
regulations provide the procedures by
which PHAs may choose to administer
their public housing and Section 8
programs. The changes proposed are
intended to increase administrative
efficiencies associated with forming a
consortium and to help ensure
maximum family choice in locating
suitable housing. The proposed rule
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focuses mainly on establishing a new
category of consortia for administration
of the Section 8 Housing Choice
Voucher (HCV) program. This type of
consortium would be comprised of
multiple PHAs that would become a
single PHA, with a single jurisdiction
and a single set of reporting and audit
requirements, for purposes of
administering the Section 8 HCV
program. This type of consortium would
be in addition to the consortium
structure established in current
consortium regulations which the
Department is referring to as multiple-
ACC consortium in this proposed rule.
The proposed rule would also revise the
categories of Section 8 programs eligible
to be administered under a consortium,
and establish new requirements
regarding the timeframes for the
establishment and dissolution of a
consortium. Further, HUD has taken the
opportunity afforded by this proposed
rule to make several technical,
nonsubstantive changes to improve the
clarity and organization of the consortia
regulations. HUD has also taken the
opportunity afforded by this proposed
rule to amend the definition of “public
housing agency” to be consistent with
amendments to the United States
Housing Act of 1937 (1937 Act), as
provided for in the Consolidated
Appropriations Act of 2014.

DATES: Comments Due Date: September
9, 2014.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposed rule to the Regulations
Division, Office of General Counsel, 451
7th Street SW., Room 10276,
Department of Housing and Urban
Development, Washington, DC 20410-
0500. Communications must refer to the
above docket number and title. There
are two methods for submitting public
comments. All submissions must refer
to the above docket number and title.

1. Submission of Comments by Mail.
Comments may be submitted by mail to
the Regulations Division, Office of the
General Counsel, Department of
Housing and Urban Development, 451
7th Street SW., Room 10276,
Washington, DC 20410-0001.

2. Electronic Submission of
Comments. Interested persons may
submit comments electronically through
the Federal eRulemaking Portal at
www.regulations.gov. HUD strongly
encourages commenters to submit
comments electronically. Electronic
submission of comments allows the
commenter maximum time to prepare
and submit a comment, ensures timely
receipt by HUD, and enables HUD to
make them immediately available to the

public. Comments submitted
electronically through the
www.regulations.gov Web site can be
viewed by other commenters and
interested members of the public.
Commenters should follow the
instructions provided on that site to
submit comments electronically.

Note: To receive consideration as public
comments, comments must be submitted
through one of the two methods specified
above. Again, all submissions must refer to
the docket number and title of the rule. No
Facsimile Comments. Facsimile (fax)
comments are not acceptable.

Public Inspection of Public
Comments. All properly submitted
comments and communications
submitted to HUD will be available for
public inspection and copying between
8 a.m. and 5 p.m. weekdays at the above
address. Due to security measures at the
HUD Headquarters building, an advance
appointment to review the public
comments must be scheduled by calling
the Regulations Division at 202—708—
3055 (this is not a toll-free number).
Individuals with speech or hearing
impairments may access this number
via TTY by calling the Federal Relay
Service at 800-877-8339 (this is a toll-
free number). Copies of all comments
submitted are available for inspection
and download at www.regulations.gov.
FOR FURTHER INFORMATION CONTACT:
Michael Dennis, Director, Office of
Housing Voucher Programs, Office of
Public and Indian Housing, Department
of Housing and Urban Development,
451 7th Street SW., Room 4228,
Washington, DC 20410-5000; telephone
number 202—-402-3882 (this is not a toll-
free number). Persons with hearing or
speech impairments may access these
numbers through TTY by calling the
Federal Relay Service at 800—877-8339
(this is a toll-free number).
SUPPLEMENTARY INFORMATION:

I. Executive Summary

A. Purpose of Regulatory Action

HUD’s current public housing
consortium regulation poses hurdles to
forming consortia. Through this
proposed rulemaking, HUD is modifying
its regulations to encourage PHAs to
form consortia, as doing so enables
PHASs to combine administrative
functions to increase efficiency and
effectiveness, may benefit smaller PHAs
with economies-of-scale, and improves
opportunities for housing choices. In
particular, this rule seeks to increase
administrative efficiencies associated
with forming a consortium by
improving the process for how consortia
are formed, structured and dissolved. In
addition, this rule supports PHAs

mission to provide more suitable
housing options for participants by
allowing PHAs to operate as one entity
throughout a region, as an incentive to
PHASs to form consortia.

B. Summary of the Major Provisions of
the Regulatory Action in Question

This rule would establish a new
category of consortia for administration
of the Section 8 HCV program, called
the single-Annual Contributions
Contract (ACC) consortium. The
proposed rule clarifies that PHAs are
not precluded from joining a consortium
solely because the PHA is the owner of
a unit or project receiving rental
assistance under section 8(o) of the 1937
Act (42 U.S.C. 1437f). The proposed rule
describes how and when consortia can
be formed and dissolved, the
requirement that a single 5-Year Plan
and Annual Plan must be submitted as
a condition for formation of the
consortium, and fiscal year end
requirements that would be applicable
to single-ACC and multiple-ACC
consortia.

Although the proposed rule is
designed to encourage formation of
consortia, the proposed rule would
impose certain limitations. For example,
Moving-to-Work (MTW) agencies may
not form or join single-ACC or multiple-
ACC consortia because MTW agencies
operate under a different set of statutory
and regulatory requirements.

II. Background

The 1937 Act (42 U.S.C. 1437 et seq.)
authorizes HUD’s public housing and
assisted housing programs, including
the Section 8 HCV program. Section 13
of the 1937 Act (42 U.S.C. 1437k)?
authorizes “any 2 or more” public
housing agencies (PHAs) to form
consortia “for the purpose of
administering any or all of the housing
programs” of those PHAs. HUD’s
regulations implementing section 13 of
the 1937 Act are codified at 24 CFR part
943.2 The part 943 regulations describe
the programs—specifically, public
housing and the Section 8 programs—
for which the housing providers
participating in those programs are
eligible to form consortia. The
regulations also establish the minimum
requirements relating to the formation
and operation of a consortium and the

1 As amended by section 515 of the Quality
Housing and Work Responsibility Act of 1998 (Pub.
L. 105-276, 112 Stat. 2549, approved January 27,
1998).

2HUD'’s final rule establishing 24 CFR part 943
was published on November 29, 2000 (65 FR
71204).
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minimum requirements of consortium
agreements.

A consortium enables PHAs to
combine administrative functions to
increase efficiency and effectiveness,
may benefit smaller PHAs with
economies-of-scale, and improves
opportunities for greater resident
housing choice in the same region.

Through this proposed rule, HUD is
seeking to improve the process on how
consortia are formed, structured, and
dissolved. This proposed rule is also
intended to encourage more PHAs to
form consortia, which allows ultimately
HUD and PHAs to provide more
effective and efficient housing
assistance to low-income families. This
proposed rule has two primary goals: (1)
Increase administrative efficiencies
associated with forming a consortium;
and (2) facilitate maximum resident
choice in locating suitable housing
within a region through consortia,
without the administrative burden
associated with the portability process
and other policies.

III. Summary of Proposed Changes to
the Consortia of Public Housing
Agencies

This section of the preamble
highlights key features of the proposed
revisions to the consortium regulations.

1. Change in definition of “‘public
housing agency.” Section 212 of the
Consolidated Appropriations Act of
2014 (Pub. L. 113-76, 128 Stat. 5,
approved January 17, 2014) amends the
definition of ““public housing agency” at
subparagraph (A) of section 3(b)(6) of
the 1937 Act (42 U.S.C. 1437a(b)(6)(A))
to include in its general definition “a
consortium of such entities or bodies as
approved by the Secretary.” 3 As a
result, HUD is taking the opportunity
afforded by this proposed rule to amend
the definition of “public housing
agency’’ in its regulations at 24 CFR
5.100 to be consistent with the statutory
definition of “public housing agency.”

2. Single-Annual Contributions
Contract consortium for the Section 8
HCYV program. Section 3(b)(6)(B) of the
1937 Act (42 U.S.C. 1437a(b)(6)) defines
the term “public housing agency” to
include a consortium of PHAs that HUD
“determines has the capacity and
capability to administer” the Section 8

3 Section 3(b)(6)(B)(i) of the 1937 Act already
included ““a consortia of public housing agencies
that the Secretary determines has the capacity and
capability to administer a program for assistance
under such section in an efficient manner” in the
definition of “public housing agency’ for the
Section 8 program. As a result of section 212 of the
Consolidated Appropriations Act of 2014, inclusion
of consortia in the definition of a public housing
agency will no longer be limited solely to the
Section 8 program.

HCV program (including project-based
vouchers and project-based certificates).
Under the statutory language, such a
consortium is a separate legal entity and
a single PHA for purposes of
administering the Section 8 HCV
program. HUD is proposing to
implement the statutory authority
granted under section 3(b)(6)(B) of the
1937 Act by establishing a new category
of consortium for the administration of
the Section 8 HCV program, to be
known as a single-ACC consortium.

While enactment of Section 212 of the
Consolidated Appropriations Act of
2014 (as described in Section III.1
above) affords the opportunity to extend
single-ACC consortia beyond the
Section 8 HCV program, the Department
has determined to move forward with
publication of this proposed rule, which
applies single-ACC consortia formation
only to the Section 8 HCV program, so
as to not further delay the opportunity
for PHASs that desire to enter into this
consortia type for their Section 8 HCV
programs. However, in the future, the
Department plans to further revise
consortia regulations to allow single-
ACC consortia formations, where
applicable, beyond the section 8 HCV
program. The decision on whether to
form a single-ACC consortium is
voluntary and PHAs may elect to form
a multiple-ACC or a single-ACC
consortium for administration of their
Section 8 HCV programs.

The jurisdiction for the single-ACC
consortium includes all member PHA
jurisdictions. For purposes of Section 8
HCV program administration,
jurisdictional boundaries between
individual consortium members will
cease to exist during the term of the
single-ACC consortium. Accordingly,
the state and local law of each of the
participating PHAs must authorize the
operation of the HCV program across
established jurisdictional boundaries.

HUD anticipates that PHAs that form
a single-ACC consortium for the
purposes of voucher administration will
see increased administrative efficiencies
through one set of reporting and audit
requirements, consolidated operations, a
centralized waiting list, and a single set
of policies and procedures. Families are
also better served through the pooling of
assets that occurs when forming a
single-ACC consortium. Specifically,
when resources are consolidated, the
combined Section 8 HCV program
resources of all member agencies may
assist in serving more families in the
community.

While the benefits of a single-ACC
consortium are realized through an
actual consolidation of different PHA
Section 8 HCV programs, the single-

ACC consortium could allow greater
autonomy for consortium members that
may still want to retain their own public
housing or other housing assistance
programs. Additionally, PHAs may
choose to form a consortium advisory
board or other mechanisms for retaining
a greater level of local control in the
consortium. Consortium members may
also subsequently withdraw from a
consortium and return to operating as a
single PHA (within regulations and any
contractual obligations to the
consortium) for purposes of Section 8
HCV program administration.

3. Eligibility of PHA owners of units
or projects receiving rental assistance
under section 8(o) of the 1937 Act.
Under the proposed rule, PHAs that are
owners of units receiving tenant-based
rental assistance, or projects receiving
project-based rental assistance, under
section 8(o0) of the 1937 Act (42 U.S.C.
14371(0)) would not be precluded from
joining either a single-ACC or multiple-
ACC consortium, provided that such
Section 8 projects and units are
administered in accordance with
applicable regulations. Section
943.115(b)(3) of the current consortia
regulations provides that formation of
consortia does not apply to “a PHA in
its capacity as owner of a Section 8
project.” The proposed rule would
clarify that PHAs are not precluded
from joining a consortium solely
because the PHA is the owner of a unit
or project receiving rental assistance
under section 8(o) of the 1937 Act.
Instead, the consortium would be
required to administer such units or
projects in accordance with applicable
regulations.

4. Consortium effective date and
advance written notice to HUD. The
proposed rule specifies that formation of
a consortium will be effective as of
January 1 of the following year, and that
HUD must be notified of the intent to
form a consortium at least 120 days in
advance, in writing. HUD may approve
an exception to this requirement.

5. Consortia must exist for 5 years
before they may dissolve. The proposed
rule would require a consortium to exist
for 5 years before any withdrawal from,
or dissolution of, the consortium is
allowed. HUD may (based upon a
showing of good cause from the
consortium) allow dissolution of, or
withdrawal from, a consortium prior to
completion of the 5-year term. The 5-
year term represents the minimum
amount of time a consortium must exist
before it may dissolve or before
members may withdraw from the
consortium; however, the consortium
may continue to exist beyond the 5-year
term, unless dissolved. HUD proposes
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requirement of an initial 5-year term to
prevent premature dissolutions or
withdrawals from a consortium, to
encourage consortium formations that
are carefully planned and executed, and
in consideration of the time and
resources involved in the PHAs’ and
HUD’s processing of a consortium.
Moreover, the dissolution of a
consortium must be consistent with any
actions to resolve outstanding civil
rights actions of the consortium.

6. Submission of a single PHA Plan.
The proposed rule specifies that a single
5-Year Plan and Annual Plan must be
submitted for the consortium. The PHA
Plan for the consortium shall establish
a single set of policies for the
consortium as a whole; therefore,
consortium members will be bound by
the single PHA Plan and will not need
to submit individual PHA Plans to HUD
for the duration of their inclusion in the
consortium. In establishing a single
PHA Plan for the consortium, PHAs
must evaluate the different set of
policies in the existing PHA Plan for
each individual PHA wishing to join the
consortium and agree on a single set of
policies most appropriate for the
administration of the consortium.

7. Fiscal Year End Requirement. The
proposed rule specifies that, upon
formation, PHAs joining a single-ACC
consortium must adopt a new fiscal year
end for the consortium. PHAs forming a
multiple-ACC consortium must all
adopt the same fiscal year end.
Although the rule requires consortium
formation to become effective on
January 1, a consortium’s fiscal year end
does not necessarily have to coincide
with that date.

8. MTW PHAs not eligible to join a
consortium. The proposed rule specifies
that MTW agencies may not form or join
single-ACC or multiple-ACC consortia.
MTW agencies are not eligible to form
or join a consortium because MTW
agencies operate under a different set of
statutory and regulatory requirements.
MTW flexibilities accrue to an
individual PHA; therefore, an MTW
agency could not transfer its unique
flexibilities to other PHAs by way of
forming a consortium. Also, an MTW
PHA’s ability to use program funds
interchangeably (“fungibility”’) would
create an administrative burden to other
consortium members in terms of
tracking, monitoring, and reporting the
use of program funds and would
directly conflict with the nature of the
single-ACC consortium (which is
considered a single PHA, and applies
only for administration of the Section 8
HCV program). Lastly, the establishment
of a single-ACC consortium by MTW
PHAs would require execution of a new

MTW agreement with the new single-
ACC consortium entity, which is not
allowed under current law.

9. Other nonsubstantive changes. In
addition to the changes proposed above,
HUD would take the opportunity
afforded by this proposed rule to make
several technical, nonsubstantive,
revisions to the part 943 regulations.
These proposed amendments do not
alter existing regulatory requirements;
rather, they are intended to improve the
organization and clarity of the
regulations. For example, HUD proposes
to remove the existing “question and
answer” format of the section headings,
and to renumber the sections
comprising part 943.

IV. Specific Issues for Comment

Although HUD invites comment on
all aspects of this proposed rule, HUD
specifically seeks comment on the
following issues. All public comments
received on the proposed rule will be
considered in the development of the
final rule.

1. Organizational costs for a
consortium. HUD is interested in
addressing the costs that PHAs may
incur in forming a consortium and
ensuring a fair and equitable
administrative fee structure for a
consortium. For instance, there may be
organizational costs associated with
negotiating a consortium agreement and
consolidating PHA operations,
databases, and documents. HUD is
seeking comment on whether the
proposed rule addresses these costs
effectively.

2. Administrative fees for single- and
multiple-ACC consortia. HUD proposes
to calculate administrative fees for a
single-ACC consortium using the same
criteria that is now used for calculating
administrative fees for any other PHA
that covers more than one Fair Market
Rent (FMR) area. Administrative fees for
the single-ACC consortium will be
calculated based on the published
administrative fee rates covering the
FMR area in which the single-ACC
consortium has the greatest proportion
of its participants on a date in time, as
per PIH Information Center data, and
the total number of vouchers under
lease for the single-ACC consortium as
of the first of each month, up to the
baseline number of vouchers under the
consortium’s ACC. However, a
consortium may apply to HUD for
blended rates, based proportionately on
all FMR areas in which program
participants are located within the
single-ACC consortium instead of only
the FMR area where the preponderance
of participants are located.

To determine blended rates, HUD
considers the published administrative
fee rates for all single-ACC consortium
FMR areas and all participants under
lease in each of the areas on a date in
time to calculate weighted averages. If
the weighted averages result in higher
administrative fee rates for the
consortium, then the blended rates will
be applied. If the result is lower, then
the original administrative fee rates will
be used. The blended rates will be based
on the published administrative fee rate
for each consortium member effective
for the year in which the blended rate
is requested. Blended rates apply only
to the year for which requested. All
consortium members are subject to the
same proration regardless of a single-
ACC consortium’s approval for a
blended rate. HUD seeks comment on
whether use of a blended rate at the
onset for calculating administrative fees
is a preferable alternative. Also, the
proposed rule allows a single-ACC
consortium to request higher
administrative fees if it operates over a
large geographic area. HUD defines
“large geographic area” as an area
covering multiple counties. Is HUD’s
definition of a large geographic area
appropriate?

Administrative fees for a multiple-
ACC consortium’s Section 8 HCV
program will be calculated individually
for each consortium member. The
administrative fee calculation under a
multiple-ACC consortium differs from
that under a single-ACC consortium
because the multiple-ACC consortium is
structured differently than the single-
ACC consortium. Under a multiple-ACC
consortium each PHA retains its own
ACC and program payments are made to
the lead agency, on behalf of other
consortium members, and then
distributed by the lead agency based on
the consortium agreement and HUD
regulations.

3. January 1 consortium effective date
and consortium fiscal year end. HUD
proposes to restrict the formation of a
consortium to January 1 of any given
year and to require PHAs forming a
single-ACC consortium to adopt a new
fiscal year end for the consortium. In
addition, PHAs forming a multiple-ACC
consortium must all adopt the same
fiscal year end. However, HUD
recognizes that these requirements may
delay or discourage potential
consortium formations and invites
comment specifically on this issue.

4. 5-year consortium term. HUD also
proposes to require a consortium to
exist for 5 years before any withdrawal
or dissolution from a consortium can
take place, with the possibility for
withdrawals or dissolutions prior to
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completion of the 5-year term with a
showing of good cause. HUD recognizes
that this requirement may discourage
potential consortium formations, and
invites comment specifically on
whether the requirement is overly
restrictive.

5. Withdrawals from or additions to a
consortium. The proposed rule provides
that the withdrawal from single-ACC
and multiple-ACC consortia by member
PHAs must take place on the last day of
the consortium’s fiscal year. In addition,
HUD proposes that all additions of
PHAs to single-ACC and multiple-ACC
consortia must take place on the first
day of the consortium’s fiscal year.
However, HUD recognizes that these
requirements may place undue burden
on member PHAs and consortia, and
invites comment specifically on these
requirements.

6. Voucher and funding distribution
in the case of withdrawals from or
dissolution of a single-ACC consortium.
The proposed rule specifies how
vouchers and funding would be
distributed upon withdrawal from or
dissolution of a single-ACC consortium.
Upon dissolution or withdrawal,
consortium members would leave the
consortium with at least the same
number of authorized baseline units
they had under their ACC prior to
joining the consortium (that is, the
number of baseline units contributed by
each member to the consortium upon its
formation). HUD would therefore
calculate the contract renewal funding
allocation based on the number of
leased vouchers located within their
original jurisdiction at the time of
withdrawal or dissolution, up to their
original baseline number. HUD may, for
good cause, allow for an alternative
distribution of baseline units and leased
vouchers. Funding is proposed to be
distributed as follows: Budget authority
for the year would be divided
proportionately, based on the
percentage of all leased units in the
consortium that each consortium
member would receive upon dissolution
or withdrawal. Administrative fees
would be paid to the withdrawing PHA
and the remaining consortium per the
current appropriations requirements.
Net Restricted Assets and Unrestricted
Net Assets would be distributed based
on the percentage of the initial balance
that was contributed by each PHA.

The proposed rule af;O specifies how
new incremental vouchers under a
tenant protection action and under a
special purpose voucher program would
be distributed upon dissolution or
withdrawal of a single-ACC consortium.
New incremental vouchers under a
special purpose voucher program (such

as the Family Unification Program,
HUD'’s Veterans Affairs Supportive
Housing program, and the Non-elderly
Disabled voucher program) would be
distributed upon dissolution or
withdrawal as specified by consortium
members in the consortium agreement,
provided that such voucher distribution
is made in accordance with program
requirements under each respective
special purpose voucher. Tenant
protection vouchers allocated to cover a
public housing demolition, disposition,
or conversion action would remain with
the PHA that has ownership over the
property upon dissolution or
withdrawal. Tenant protection vouchers
allocated to cover a multifamily housing
conversion action would remain with
the PHA that has jurisdiction over the
converted project upon dissolution or
withdrawal. If a converted project has
overlapping jurisdictions, the
consortium agreement would be
required to specify which PHA will
have jurisdiction over the converted
project and therefore retain
administration of the tenant protection
vouchers associated with such project
upon dissolution or withdrawal.

With this background, HUD seeks
comment specifically on whether the
method of voucher and funding
distribution as proposed in this rule
equitably divides vouchers and funding
among consortium members upon
dissolution or withdrawal. Are there
alternate methods of voucher and
funding distribution that more equitably
divide vouchers and funding when a
consortium member withdraws or the
single-ACC consortium dissolves?
Should PHAs be given more discretion
to set terms and conditions on
dissolution or withdrawal?

7. Partial coverage of a program. In
the proposed rule, as in current part 943
of the regulations, a PHA is not
authorized to enter a consortium for
only part of its eligible program. For
example, a PHA may not enter only part
of its Section 8 HCV program into a
single-ACC consortium or part of its
public housing program into a multiple-
ACC consortium. This provision is
designed to increase administrative
efficiencies. Allowing a PHA to enter a
consortium for only part of its Section
8 or public housing program would
result in as many or more PHA plans
and reporting submissions, rather than
fewer, and overlapping PHA plans and
reports for the same program. On the
other hand, allowing a PHA to enter a
consortium for only part of its program
may allow greater PHA choice in
formation of a consortium, and may
result in more PHAs choosing to form
consortia. HUD invites comments

specifically on whether the proposed
rule’s provision on partial coverage of a
program is overly restrictive and
whether PHAs will be less inclined to
form consortia as a result of this
provision.

8. Single-ACC consortium. This
proposed rule would authorize the
formation of a single-ACC consortium
for the administration of the Section 8
HCV program. As more fully described
above in this preamble, such a
consortium would be a single PHA, with
a single jurisdiction, for purposes of
administering the Section 8 HCV
program. HUD anticipates that PHAs
that form a single-ACC consortium for
the purposes of voucher administration
will see increased administrative
efficiencies through one set of reporting
and audit requirements, consolidated
operations, a centralized waiting list,
and a single set of policies and
procedures. Moreover, HUD believes
that families are also better served
through the pooling of assets that occurs
when forming a single-ACC consortium.

HUD seeks comments from PHAs,
tenant organizations, and other
interested members of the public on the
benefits of, and the potential
administrative and statutory barriers to,
forming a single-ACC consortium as
provided for in this proposed rule. In
particular, HUD is interested in
comments regarding the following:

(1) Because the state and local law of
each participating PHA in a single-ACC
consortium must authorize the
operation of the HCV program across
established jurisdictional boundaries, to
what extent would current state and
local laws limit a PHA from joining, or
allow a PHA to join, a single-ACC
consortia? If allowed by current state
and local law, to what extent would
PHASs use such authority to form single-
jurisdiction consortia?

(2) What changes to the proposed
regulatory requirements for single-ACC
consortia may be needed to make the
formation of such consortia a more
valuable and attractive option, in terms
of cost-reduction benefits,
administrative efficiencies, and housing
choices for participants?

(3) How should individual PHAs
converting into a single-ACC
consortium be held accountable for
taking corrective action to resolve prior
violations of civil rights, environmental,
labor, or other requirements?

V. Findings and Certifications

Regulatory Review—Executive Order
13563

Executive Order 13563 (Improving
Regulations and Regulatory Review)
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directs executive agencies to analyze
regulations that are “‘outmoded,
ineffective, insufficient, or excessively
burdensome, and to modify, streamline,
expand, or repeal them in accordance
with what has been learned.” Executive
Order 13563 also directs that, where
relevant, feasible, and consistent with
regulatory objectives, and to the extent
permitted by law, agencies are to
identify and consider regulatory
approaches that reduce burdens and
maintain flexibility and freedom of
choice for the public.

The broader purpose of the reform to
HUD’s PHA consortia regulations is to
create a regulatory environment in
which more PHAs are able to form
consortia, without undue or
unnecessary regulatory burden. This
rule proposes to improve the process on
how consortia are formed, structured,
and dissolved, by increasing
administrative efficiencies associated
with forming a consortium and
facilitating resident choice in locating
suitable housing within a region. Today,
there are at least 8 formal consortia
encompassing a total of 35 PHAs in
states including Alabama, Arizona,
Ohio, Georgia, Illinois, Kansas,
Kentucky, Texas, Oregon, and
Washington. Current consortia typically
are small PHAs that form consortia in
order to spread the administrative costs
of interacting with HUD. HUD
anticipates that more consortia will
form under the proposed regulations,
which remove hurdles experienced by
PHAs, thus amplifying the benefits of
consortia.

Paperwork Reduction Act

The information collection
requirements contained in this proposed
rule have been approved by the Office
of Management and Budget (OMB)
under the Paperwork Reduction Act of
1995 (44 U.S.C. 3501-3520) and
assigned OMB Control Number 2577—
0235. In accordance with the Paperwork
Reduction Act, HUD may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless the collection displays a
currently valid OMB control number.

Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
(5 U.S.C. 601 et seq.) generally requires
an agency to conduct a regulatory
flexibility analysis of any rule subject to
notice and comment rulemaking
requirements, unless the agency certifies
that the rule will not have a significant
economic impact on a substantial
number of small entities. This proposed
rule will enable PHAs to establish cross-
jurisdictional consortia that would be

treated as a single PHA, with a single
jurisdiction and a single set of reporting
and audit requirements, for purposes of
administering the HCV program in a
more streamlined and less burdensome
fashion. The regulatory streamlining
provided by this rule should make it
easier for PHAs, including small PHAs,
to form consortia and achieve greater
benefits. Although there may be some
costs associated with the formation and
operation of consortia, these are
expected to be more than offset by the
operational flexibilities afforded by the
rule. Moreover, the formation of
consortia is a voluntary action and,
therefore, to the extent that the
proposed rule would result in PHAs
incurring any costs, it would be as a
result of their own discretion.
Accordingly, the undersigned certifies
that this rule would not have a
significant economic impact on a
substantial number of small entities.

Notwithstanding HUD’s
determination that this rule would not
have a significant economic impact on
a substantial number of small entities,
HUD invites comments specifically
regarding less burdensome alternatives
to this rule that will meet HUD’s

objectives as described in this preamble.

Environmental Impact

A Finding of No Significant Impact
(FONSI) with respect to the
environment has been made in
accordance with HUD regulations at 24
CFR part 50, which implement section
102(2)(C) of the National Environmental
Policy Act of 1969 (42 U.S.C. 4332 et
seq.). The FONSI is available for public
inspection between the hours of 8 a.m.
and 5 p.m. weekdays in the Regulations
Division, Office of General Counsel,
Department of Housing and Urban
Development, 451 7th Street, SW.,
Room 10276 Washington, DC 20410—
0500. Due to security measures at the
HUD Headquarters building, please
schedule an appointment to review the
FONSI by calling the Regulations
Division at 202—708-3055 (this is not a
toll-free number). Individuals with
speech or hearing impairments may
access this number via TTY by calling
the Federal Relay Service at 800—877—
8339 (this is a toll-free number).

Federalism

Executive Order 13132 (entitled
“Federalism”) prohibits an agency from
publishing any rule that has federalism
implications if the rule either imposes
substantial direct compliance costs on
state and local governments and is not
required by statute or the rule preempts
state law, unless the agency meets the
consultation and funding requirements

of section 6 of the Executive order. This
rule would not have federalism
implications and would not impose
substantial direct compliance costs on
state and local governments or preempt
state law within the meaning of the
Executive order.

Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act of 1995 (2 U.S.C. 1531—
1538) (UMRA) establishes requirements
for Federal agencies to assess the effects
of their regulatory actions on state,
local, and tribal governments, and on
the private sector. This proposed rule
would not impose any Federal mandates
on any state, local, or tribal government,
or on the private sector, within the
meaning of UMRA.

Catalog of Federal Domestic Assistance

The Catalog of Federal Domestic Assistance
number for the Housing Choice Voucher
Program is 14.871.

Lists of Subjects

24 CFR Part 5

Administrative practice and
procedure, Aged, Claims, Crime,
Government contracts, Grant programs-
housing and community development,
Individuals with disabilities,
Intergovernmental relations, Loan
programs-housing and community
development, Low and moderate
income housing, Mortgage insurance,
Penalties, Pets, Public housing, Rent
subsidies, Reporting and recordkeeping
requirements, Social security,
Unemployment compensation, Wages.

24 CFR Part 943

Public housing, Reporting and
recordkeeping requirements.

Accordingly, for the reasons stated in
the preamble, HUD proposes to amend
24 CFR parts 5 and 943 as follows:

PART 5—GENERAL HUD PROGRAM
REQUIREMENTS; WAIVERS

m 1. The authority citation for 24 CFR
part 5 continues to read as follows:
Authority: 42 U.S.C. 1437a, 1437c, 1437d,
14371, 1437n, 3535(d), Sec. 327, Pub.L. 109—
115, 119 Stat. 2936, and Sec. 607, Pub.L.
109-162, 119 Stat. 3051.
m 2. Amend § 5.100 by revising the
definition of “Public Housing Agency
(PHA)” to read as follows:

§5.100 Definitions.
* * * * *

Public Housing Agency (PHA) means
any state, county, municipality, or other
governmental entity or public body, or
agency or instrumentality of these
entities, that is authorized to engage or
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assist in the development or operation
of low-income housing under the 1937
Act, or a consortium of such entities or
bodies as approved by the Secretary.

*

* * * *

m 3. Revise part 943 to read as follows:

PART 943—PUBLIC HOUSING
AGENCY CONSORTIA AND JOINT
VENTURES

Subpart A—General

Sec.

943.101 Purpose of this part.

943.103 Consortium.

943.105 Joint ventures and other business
arrangements.

Subpart B—Single-ACC Consortium

943.201 Programs covered under this
subpart.

943.203 Organization of a single-ACC
consortium.

943.205 Jurisdiction of a single-ACC
consortium.

943.207 Elements of a single-ACC
consortium agreement.

943.209 Withdrawals from or additions to a
single-ACC consortium.

943.211 Dissolution of a single-ACC
consortium.

943.213 Voucher and funding distribution
upon dissolution or withdrawal.

943.215 The relationship between HUD and
a single-ACC consortium.

943.217 Organizational costs and
administrative fees.

943.219 Planning, reporting, and financial
accountability.

943.221 Responsibilities of a single-ACC
consortium.

Subpart C—Multiple-ACC Consortium

943.301 Programs covered under this
subpart.

943.303 Organization of a multiple-ACC
consortium.

943.305 Jurisdiction of a multiple-ACC
consortium.

943.307 Elements of a multiple-ACC
consortium agreement.

943.309 Withdrawals from or additions to a
multiple-ACC consortium.

943.311 Dissolution of a multiple-ACC
consortium.

943.313 The relationship between HUD and
a multiple-ACC consortium.

943.315 Organizational costs and
administrative fees.

943.317 Planning, reporting, and financial
accountability.

943.319 Responsibilities of member PHAs.

Subpart D—Subsidiaries, Affiliates, Joint
Ventures in Public Housing

943.401 Programs and activities covered
under this subpart.

943.403 Types of operating organizations
for a participating PHA.

943.405 Financial impact of a subsidiary,
affiliate, or joint venture on a PHA.

943.407 Financial accountability of a
subsidiary, affiliate, or joint venture to
HUD and the Federal Government.

943.409 Procurement standards for PHAs
selecting partners for a joint venture.

943.411 Procurement standards apply for a
PHA'’s joint venture partner.

943.413 Procurement standards for a joint
venture.

Authority: 42 U.S.C. 1437k, and 3535(d).

Subpart A—General

§943.101 Purpose of this part.

This part authorizes public housing
agencies (PHAs), consistent with state
and local law, to form consortia, joint
ventures, affiliates, subsidiaries,
partnerships, and other business
arrangements under section 13 of the
United States Housing Act of 1937 (42
U.S.C. 1437Kk) (1937 Act). This part does
not preclude a PHA from entering
cooperative arrangements to operate its
programs under other authority, as long
as they are consistent with other
program regulations and requirements.

§943.103 Consortium.

(a) Consortium. Under the authority of
section 13 of the 1937 Act, a PHA
participating in a consortium shall enter
into a consortium agreement under one
of two forms: Single-Annual
Contributions Contract (ACC)
consortium or multiple-ACC
consortium.

(b) Single-ACC consortium. A single-
ACC consortium consists of two or more
PHAs that join together to perform
planning, reporting, and other
administrative and management
functions of the Section 8 Housing
Choice Voucher (HCV) program, as
specified in a consortium agreement.
Under a single-ACC consortium, the
consortium becomes a separate legal
entity and is considered a single PHA
for purposes of the Section 8 HCV
program. A single-ACC consortium must
operate the Section 8 HCV program in
accordance with all applicable program
regulations. HUD funds the consortium
as one PHA, and applies all reporting
and audit requirements accordingly.
The requirements for single-ACC
consortia are contained in subpart B of
this part.

(c) Multiple-ACC Consortium. A
multiple-ACC consortium consists of
two or more PHAs that join together to
perform planning, reporting, and other
administrative functions for member
PHAs, as specified in a consortium
agreement. A multiple-ACC consortium
submits a joint PHA plan, as applicable,
and designates a lead PHA. The lead
agency collects the assistance funds
from HUD that would be paid to the
member PHAs for the elements of their
operations that are administered by the
consortium and allocates them
according to the consortium agreement.
The lead agency also maintains the

consortium’s records and submits
reports to HUD. Each member PHA in
a multiple-ACC consortium retains its
own ACC with HUD. The requirements
for a multiple-ACC consortium are
contained in subpart C of this part.

§943.105 Joint ventures and other
business arrangements.

Under section 13 of the 1937 Act,
PHAs may form joint ventures, affiliates,
subsidiaries, partnerships, and other
business arrangements. The
requirements for such arrangements are
contained in subpart D of this part.

Subpart B—Single-ACC Consortium

§943.201
subpart.

(a) A PHA may enter a single-ACC
consortium under this subpart solely for
administration of the following
programs:

(1) The Section 8 HCV program
(including project-based vouchers;
project-based certificates; the Family
Self-Sufficiency program; and special
voucher housing types, including the
HCV Homeownership Option);

(2) Mainstream 5 vouchers, except
that entities which are only authorized
to administer Mainstream 5 vouchers
may not join or form single-ACC
consortia; and

(3) Grants to consortium members in
connection with the Section 8 HCV
program, to the extent not inconsistent
with the terms of the governing
documents for the grant program’s
funding source.

(b) A PHA that is the owner of units
receiving tenant-based rental assistance,
or a project receiving project-based
rental assistance, under section 8(o) of
the 1937 Act, is not precluded from
joining a single-ACC consortium,
provided that such units or Section 8
projects are administered in accordance
with 24 CFR 982.352(b) (for tenant-
based vouchers) and 24 CFR 983.59 (for
project-based vouchers). A PHA
participating in the consortium may not
serve as an independent entity for units
or projects owned by a PHA within the
consortium for purposes of 24 CFR
982.352(b) or 24 CFR 983.59.

(c) Moving-To-Work (MTW) PHAs
may not form or join a single-ACC
consortium.

(d) The single-ACC consortium must
cover the PHA’s whole HCV program
under the ACC with HUD, including all
authorized unit months and all funding.

Programs covered under this

§943.203 Organization of a single-ACC
consortium.

(a) A PHA that elects to form a single-
ACC consortium may do so upon HUD
approval, and in accordance with HUD
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established guidelines and instructions.
HUD approval of a single-ACC
consortium will be based on the
following:

(1) That advance written notice of at
least 120 days of the intent to form a
single-ACC consortium has been given
to HUD. HUD may, upon a showing of
good cause, provide an exception to this
requirement;

(2) That all required documentation
has been submitted including:

(i) The Consortium Agreement;

(ii) The 5-Year Plan and the Annual
Plan, as applicable, in accordance with
24 CFR part 903 and any other statutory
or HUD requirements (See § 943.219,
Planning, reporting, and financial
accountability);

(iii) A letter of intent signed by the
executive director of every PHA wishing
to join the single-ACC consortium, with
an accompanying board resolution of
each PHA;

(iv) Supporting legal opinions
satisfactory to HUD that the single-ACC
consortium’s jurisdiction is consistent
with the state and local laws of each
consortium member;

(v) Financial documentation for each
PHA wishing to join the single-ACC
consortium, including a final close-out
audit for every PHA joining the single-
ACC consortium, up to the effective date
of the consortium;

(vi) Certification that no PHA wishing
to join the single-ACC consortium fails
the civil rights compliance threshold for
new funding, or, if applicable, that
joining the consortium is consistent
with the action(s) to resolve outstanding
civil rights matters. HUD will not
approve a PHA’s conversion into a
single-ACC consortium until either:

(A) The PHA wishing to join takes
corrective action to the satisfaction of
HUD or another entity with authority to
enforce a corrective action agreement or
order; or

(B) The single-ACC consortium
demonstrates to HUD’s satisfaction that
it has assumed liability for taking the
corrective action; and

(vii) Any other form of documentation
that HUD deems necessary and
appropriate for approval of the single-
ACC consortium;

(3) The PHA’s performance rating
under the Section 8 Management and
Assessment Program (SEMAP), and
whether there are any open findings
from an Office of Inspector General
(OIG) audit, HUD Field Office (FO)
monitoring review, financial audit, and/
or any other HUD or HUD-required
review;

(4) That the financial documentation
submitted by each PHA in support of
single-ACC consortium formation

demonstrates that the single-ACC
consortium will have the financial
capability, as determined by HUD, to
administer the programs and activities
of the single-ACC consortium;

(5) Any other factors that may
indicate appropriateness of single-ACC
consortium formation, such as the
PHA'’s capacity to administer its Section
8 HCV program, and the existing market
conditions in the jurisdiction of each
PHA joining the single-ACC consortium;
and

(6) That all other consortium
requirements are met.

(b) Upon HUD approval, the single-
ACC consortium will become effective
as of January 1 of the following year.
HUD may, upon showing of good cause,
provide an exception to this
requirement.

(c) A PHA that elects to form a single-
ACC consortium must enter into a
consortium agreement, which shall meet
the minimum requirements established
in § 943.207 (Elements of a single-ACC
consortium agreement) of this subpart.
The executed consortium agreement
must be submitted to HUD, and HUD
may require modification to the
consortium agreement before approving
the formation of the single-ACC
consortium.

(d) PHAS joining a single-ACC
consortium must adopt a new fiscal year
end for the consortium.

(e) The single-ACC consortium must
be administered in accordance with the
applicable provisions of this part; the
consortium agreement; the PHA Plan, as
applicable; other applicable HUD
regulations and requirements; and state
and local law.

§943.205 Jurisdiction of a single-ACC
consortium.

(a) A single-ACC consortium shall
operate in a single consortium-wide
jurisdiction composed of the combined
jurisdictions of all consortium members.
Jurisdictional boundaries between
individual consortium members will
cease to exist for purposes of HCV
program administration during the term
of the consortium.

(b) The single-ACC consortium
jurisdiction must be consistent with the
state and local law of each consortium
member.

§943.207 Elements of a single-ACC
consortium agreement.

(a) The single-ACC consortium
agreement governs the formation and
operation of the consortium and must
specify the following:

(1) The name of each consortium
member under the consortium
agreement;

(2) The functions to be performed by
each consortium member during the
term of the consortium;

(3) The structure of the single-ACC
consortium, which shall address, at a
minimum, the establishment of a board
of directors or similar governing body
and designated officials;

(4) The process for merging the
consortium members’ waiting lists upon
formation of the single-ACC consortium,
including the adoption of waiting list
preferences (e.g., homeless) by the
single-ACC consortium. This process
must not have the purpose or effect of
delaying or otherwise denying
admission to the program based on race,
color, national origin, sex, religion,
disability, or familial status of any
member of the applicant family;

(5) The terms under which a PHA
may join or withdraw from the single-
ACC consortium. The consortium
agreement shall conform to § 943.209
(Withdrawals from or additions to a
single-ACC consortium) of this subpart;

(6) How new incremental vouchers
under a special purpose voucher
program will be distributed among
consortium members upon dissolution
or withdrawal from the consortium; and

(7) Which consortium member, upon
dissolution or withdrawal, shall have
jurisdiction over converted projects
with overlapping jurisdictions under a
multifamily housing tenant protection
action.

(b) The agreement must acknowledge
that all consortium members are subject
to the single-ACC PHA Plan.

(c) The agreement must be signed by
an authorized representative of each
consortium member.

§943.209 Withdrawals from or additions to
a single-ACC consortium.

(a) Withdrawal refers to one or more
consortium members leaving the single-
ACC consortium without resulting in
dissolution of the single-ACC
consortium.

(b) Withdrawals from a single-ACC
consortium may not occur until the
initial 5-year consortium term has
expired. HUD may, upon showing of
good cause, allow withdrawals from a
single-ACC consortium before
completion of the initial 5-year term.

(c) If the consortium has an