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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF COMMERCE
Office of the Secretary

2 CFR Part 1327

15 CFR Parts 14 and 24
[Docket No.: 150320288-5547-02]
RIN 0605-AA34

Federal Awarding Agency Regulatory
Implementation of Office of
Management and Budget’s Uniform
Administrative Requirements, Cost
Principles, and Audit Requirements for
Federal Awards

AGENCY: Office of the Secretary,
Department of Commerce.
ACTION: Final rule.

SUMMARY: The Department of Commerce
publishes this rule to adopt as a final
rule, without change, a joint interim
final rule published with the Office of
Management and Budget (OMB) for all
Federal award-making agencies that
implemented guidance on Uniform
Administrative Requirements, Cost
Principles, and Audit Requirements for
Federal Awards (Uniform Guidance).
This rule is necessary to incorporate
into regulation and thus bring into effect
the Uniform Guidance as required by
OMB for the Department of Commerce.
DATES: This rule is effective August 27,
2015.

FOR FURTHER INFORMATION CONTACT: John
Geisen at 202—482-0602 or jgeisen@
doc.gov.

SUPPLEMENTARY INFORMATION: On
December 19, 2014, OMB issued an
interim final rule that implemented for
all Federal award-making agencies the
final guidance on Uniform
Administrative Requirements, Cost
Principles, and Audit Requirements for
Federal Awards (Uniform Guidance). In
that interim final rule, Federal awarding
agencies, including the Department of

Commerce, joined together to
implement the Uniform Guidance in
their respective chapters of title 2 of the
CFR, and, where approved by OMB,
implemented any exceptions to the
Uniform Guidance by including the
relevant language in their regulations.
Where applicable, agencies provided
additional language beyond that
included in 2 CGFR 200, consistent with
their existing policy, to provide more
detail with respect to how they intend
to implement the policy, where
appropriate.

In addition, the interim final rule
made technical corrections to the
Uniform Guidance, where needed, to
ensure that particular language in the
final guidance matched with the
Council on Financial Assistance
Reform’s intent and to avoid any
erroneous implementation of the
guidance. The interim final rule went
into effect on December 26, 2014. The
public comment period for the interim
final rule closed on February 17, 2015.

The Department of Commerce
publishes this final rule to adopt the
provisions of the interim final rule. The
Department did not request any
exceptions to the Uniform Guidance and
did not provide any language beyond
what was included in 2 CFR 200. The
Department did not receive any public
comments on its regulations.
Accordingly, the Department makes no
changes to the interim final rule.

Classification

Paperwork Reduction Act

This rule contains no collections of
information subject to the requirements
of the Paperwork Reduction Act (44
U.S.C. Ch. 3506). Notwithstanding any
other provision of law, no person is
required to respond to, nor shall any
person be subject to a penalty for failure
to comply with a collection of
information subject to the Paperwork
Reduction Act unless that collection
displays a currently valid OMB Control
Number.

Regulatory Flexibility Act

Because notice and opportunity for
comment are not required pursuant to 5
U.S.C. 553 or any other law, the
analytical requirements of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.) are inapplicable. Therefore, a
regulatory flexibility analysis is not
required and has not been prepared.

Executive Order 12866

Pursuant to Executive Order 12866,
OMB has determined this final rule to
be not significant.

Barry Berkowitz,

Director of Acquisition Management, U.S.
Department of Commerce.

Accordingly, the interim rule
amending 2 CFR part 1327, and 15 CFR
parts 14 and 24, which was published
at 79 FR 75867 on December 19, 2014,
is adopted as a final rule without
change.

[FR Doc. 2015-18196 Filed 7—27-15; 8:45 am]|
BILLING CODE 3510-17-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2015-2463; Directorate
Identifier 2015-NM—-086—-AD; Amendment
39-18216; AD 2015-15-07]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc. Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; request for
comments.

SUMMARY: We are superseding
Airworthiness Directive (AD) 2015-10—
01 for certain Bombardier, Inc. Model
DHC-8-400 series airplanes. AD 2015—
10-01 required inspection for correct
assembly of the main landing gear
(MLG) alternate extension system
reservoir lid, and corrective action if
necessary. This new AD revises the
applicability. This AD was prompted by
the discovery of two errors in the
applicability of AD 2015-10-01. We are
issuing this AD to, in the event of a
failure of the primary MLG extension
system, prevent failure of the alternate
MLG extension system to fully extend
the MLG into a down-and-locked
position, which could result in collapse
of both left-hand and right-hand MLG
sides during touchdown.
DATES: This AD becomes effective
August 12, 2015.

The Director of the Federal Register
approved the incorporation by reference
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of certain publications listed in this AD
as of July 14, 2015 (80 FR 32449, June
9, 2015).

We must receive comments on this
AD by September 11, 2015.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

o Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For Bombardier service information
identified in this AD, contact
Bombardier, Inc., Q-Series Technical
Help Desk, 123 Garratt Boulevard,
Toronto, Ontario M3K 1Y5, Canada;
telephone 416-375-4000; fax 416—375—
4539; email thd.qseries@
aero.bombardier.com; Internet http://
www.bombardier.com. For Parker
service information identified in this
AD, contact Parker Aerospace, 14300
Alton Parkway, Irvine, CA 92618;
telephone: 949-833-3000; Internet:
http://www.parker.com. You may view
this referenced service information at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, WA. For information on the
availability of this material at the FAA,
call 425-227-1221. It is also available
on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
2463.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
2463; or in person at the Docket
Operations office between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
800-647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Fabio Buttitta, Aerospace Engineer,

Airframe and Mechanical Systems
Branch, ANE-171, FAA, New York

Aircraft Certification Office (ACO), 1600
Stewart Avenue, Suite 410, Westbury,
NY 11590; telephone 516-228-7303; fax
516-794-5531.

SUPPLEMENTARY INFORMATION:

Discussion

On May 1, 2015, we issued AD 2015—
10-01, Amendment 39-18156 (80 FR
32449, June 9, 2015). AD 2015-10-01
applied to certain Bombardier, Inc.
Model DHC-8-400 series airplanes. AD
2015-10-01 was prompted by reports of
hydraulic fluid loss from the reservoir of
the MLG alternate extension system. AD
2015-10-01 required inspection for
correct assembly of the MLG alternate
extension system reservoir lid, and
corrective action if necessary. We issued
AD 2015-10-01 to, in the event of a
failure of the primary MLG extension
system, prevent failure of the alternate
MLG extension system to fully extend
the MLG into a down-and-locked
position, which could result in collapse
of both left-hand and right-hand MLG
sides during touchdown.

AD 2015-10-01, Amendment 39—
18156 (80 FR 32449, June 9, 2015),
corresponds to Mandatory Continuing
Airworthiness Information (MCAI)
Canadian Airworthiness Directive CF—
2014-15, dated June 6, 2014. You may
examine the MCAI on the Internet at
http://www.regulations.gov by searching
for and locating Docket No. FAA-2015—
2463.

Since we issued AD 2015-10-01,
Amendment 39-18156 (80 FR 32449,
June 9, 2015), we have discovered two
inadvertent errors in the identification
of the affected airplane models in the
applicability of AD 2015-10-01.
Paragraph (c) of AD 2015-10-01 omitted
Bombardier Model DHG-8-400
airplanes and erroneously referred to a
model (DHC—-8-403) that is not
identified on the U.S. type certificate.
However, the serial numbers identified
in paragraph (c) of AD 2015-10-01 were
correct. We have also revised the
estimated number of U.S.-registered
airplanes affected by this AD. The
number of airplanes is less than we
originally estimated.

FAA'’s Determination and Requirements
of This AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are issuing this
AD because we evaluated all pertinent
information and determined the unsafe

condition exists and is likely to exist or
develop on other products of the same
type design.

FAA'’s Determination of the Effective
Date

We are superseding AD 2015-10-01,
Amendment 39-18156 (80 FR 32449,
June 9, 2015), to correct two errors in
the applicability in paragraph (c) of AD
2015-10-01, which inadvertently
omitted a certain airplane model
affected by the unsafe condition, and
included a model that is not identified
on the U.S. type certificate. We have
made no other changes to the
requirements published in AD 2015-10-
01. Also, there are currently no
Bombardier Inc. Model DHC-8-400
airplanes (the omitted airplane model)
on the U.S. Register. Therefore, we
determined that notice and opportunity
for public comment before issuing this
AD are unnecessary.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
we did not precede it by notice and
opportunity for public comment. We
invite you to send any written relevant
data, views, or arguments about this AD.
Send your comments to an address
listed under the ADDRESSES section.
Include “Docket No. FAA-2015-2463;
Directorate Identifier 2015-NM—-086—
AD” at the beginning of your comments.
We specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
this AD. We will consider all comments
received by the closing date and may
amend this AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this AD.

Related Service Information Under 1
CFR Part 51

Bombardier has issued Service
Bulletin 84—-29-34, dated May 9, 2013,
with the attached Parker Service
Bulletin 82910012-29-431, dated
October 22, 2012. The service
information describes procedures to
inspect the lid assembly of the MLG
alternate extension system reservoir for
correct assembly and corrective actions.
This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section of
this AD.
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Costs of Compliance

We estimate that this AD affects 78
airplanes of U.S. registry.

The actions required by AD 2015-10—
01, Amendment 39-18156 (80 FR
32449, June 9, 2015), and retained in
this AD take about 4 work-hours per
product, at an average labor rate of $85
per work-hour. Based on these figures,
the estimated cost of the actions that
were required by AD 2015-10-01 is
$340 per product.

In addition, we estimate that any
necessary follow-on actions will take
about 2 work-hours and require parts
costing $0, for a cost of $170 per
product. We have no way of
determining the number of aircraft that
might need this action.

The new requirements of this AD add
no additional economic burden.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.”” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,

on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing airworthiness directive (AD)
2015-10-01, Amendment 39-18156 (80
FR 32449, June 9, 2015), and adding the
following new AD:

2015-15-07 Bombardier, Inc.: Amendment
39-18216. Docket No. FAA-2015-2463;
Directorate Identifier 2015-NM—-086—AD.

(a) Effective Date

This AD becomes effective August 12,
2015.

(b) Affected ADs

This AD replaces AD 2015-10-01,
Amendment 39-18156 (80 FR 32449, June 9,
2015).

(c) Applicability
This AD applies to Bombardier, Inc. Model
DHC-8-400, —401, and —402 airplanes,

certificated in any category, serial numbers
4001 through 4424 inclusive.

(d) Subject

Air Transport Association (ATA) of
America Code 29, Hydraulic Power.

(e) Reason

This AD was prompted by reports of
hydraulic fluid loss from the reservoir of the
main landing gear (MLG) alternate extension
system. We are issuing this AD to, in the
event of a failure of the primary MLG
extension system, prevent failure of the
alternate MLG extension system to fully
extend the MLG into a down-and-locked
position, which could result in collapse of
both left-hand and right-hand MLG sides
during touchdown.

(f) Compliance
Comply with this AD within the

compliance times specified, unless already
done.

(g) Retained Inspection and Corrective
Action, With No Changes

This paragraph restates the requirements of
AD 2015-10-01, Amendment 39-18156 (80
FR 32449, June 9, 2015), with no changes.

Within 2,000 flight hours or 12 months after
July 14, 2015 (the effective date of AD 2015—
10-01), whichever occurs first: Do a general
visual inspection of the MLG alternate
extension system reservoir lid for correct
assembly, and do all applicable corrective
actions, in accordance with the
Accomplishment Instructions of Bombardier
Service Bulletin 84-29-34, dated May 9,
2013, and with the attached Parker Service
Bulletin 82910012-29-431, dated October 22,
2012, as referenced in Bombardier Service
Bulletin 84-29-34, dated May 9, 2013. Do all
applicable corrective actions within 2,000
flight hours or 12 months after July 14, 2015,
whichever occurs first.

(h) Retained Credit for Previous Actions,
With No Changes

This paragraph restates the provisions of
paragraph (h) of AD 2015-10-01,
Amendment 39-18156 (80 FR 32449, June 9,
2015), with no changes. This paragraph
provides credit for actions required by
paragraph (g) of this AD, if those actions were
performed before July 14, 2015 (the effective
date of AD 2015-10-01), using Bombardier
All Operator Message 543, dated October 17,
2012, which is not incorporated by reference
in this AD.

(i) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York Aircraft
Certification Office (ACO), ANE-170, FAA,
has the authority to approve AMOCs for this
AD, if requested using the procedures found
in 14 CFR 39.19. In accordance with 14 CFR
39.19, send your request to your principal
inspector or local Flight Standards District
Office, as appropriate. If sending information
directly to the ACO, send it to ATTN:
Program Manager, Continuing Operational
Safety, FAA, New York ACO, 1600 Stewart
Avenue, Suite 410, Westbury, NY 11590;
telephone 516-228-7300; fax 516—794-5531.

(i) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office. The AMOC
approval letter must specifically reference
this AD.

(ii) AMOCs approved previously for AD
2015-10-01, Amendment 39-18156 (80 FR
32449, June 9, 2015), are approved as AMOCs
for the corresponding provisions of this AD.

(2) Contacting the Manufacturer: As of the
effective date of this AD, for any requirement
in this AD to obtain corrective actions from
a manufacturer, the action must be
accomplished using a method approved by
the Manager, New York ACO, ANE-170,
FAA; or Transport Canada Civil Aviation
(TCCA); or Bombardier, Inc.’s TCCA Design
Approval Organization (DAO). If approved by
the DAO, the approval must include the
DAO-authorized signature.

(j) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) Canadian
Airworthiness Directive CF—2014-15, dated
June 6, 2014, for related information. This
MCAI may be found in the AD docket on the
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Internet at http://www.regulations.gov by
searching for and locating Docket No. FAA—
2015-2463.

(2) Service information identified in this
AD that is not incorporated by reference is
available at the addresses specified in
paragraphs (k)(4) and (k)(6) of this AD.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(3) The following service information was
approved for IBR on July 14, 2015 (80 FR
32449, June 9, 2015).

(i) Bombardier Service Bulletin 84—29-34,
dated May 9, 2013.

(ii) Parker Service Bulletin 82910012—29—
431, dated October 22, 2012.

(4) For Bombardier service information
identified in this AD, contact Bombardier,
Inc., Q-Series Technical Help Desk, 123
Garratt Boulevard, Toronto, Ontario M3K
1Y5, Canada; telephone 416—375-4000; fax
416-375-4539; email thd.qgseries@
aero.bombardier.com; Internet http://
www.bombardier.com.

(5) For Parker service information
identified in this AD, contact Parker
Aerospace, 14300 Alton Parkway, Irvine, CA
92618; phone: 949-833-3000; Internet:
http://www.parker.com.

(6) You may view this service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(7) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on July 13,
2015.

Jeffrey E. Duven,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2015-17975 Filed 7-27-15; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2014-0778; Directorate
Identifier 2014—-NM-095-AD; Amendment
39-18220; AD 2015-15-11]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
The Boeing Company Model 747—100B,
747-100B SUD, 747-200B, 747-200C,
747-200F, 747-300, 747-400, 747—
400D, 747—-400F, 747SR, and 747SP
series airplanes. This AD was prompted
by reports of skin cracks and subsequent
findings of hidden corrosion found on
the mating surfaces between certain skin
and stringers at circumferential skin
splices. This AD requires general visual
inspections of the fuselage skin at
certain lower circumferential splices for
the presence of existing external
doublers, repetitive inspections of the
fuselage skin, and related investigative
and corrective actions if necessary. We
are issuing this AD to detect and correct
hidden corrosion due to compromised
fillet seals, which can result in skin
cracking and consequent loss of
capability to support limit loads.

DATES: This AD is effective September 1,
2015.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of September 1, 2015.

ADDRESSES: For service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, WA 98124-2207;
telephone 206-544-5000, extension 1;
fax 206—766-5680; Internet https://
www.myboeingfleet.com.You may view
this referenced service information at
the FAA, Transport Airplane
Directorate,

1601 Lind Avenue SW., Renton, WA.
For information on the availability of
this material at the FAA, call 425-227—
1221. It is also available on the Internet
at http://www.regulations.gov by
searching for and locating Docket No.
FAA-2014-0778.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://

www.regulations.gov by searching for
and locating Docket No. FAA-2014—
0778; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Docket Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT: Bill
Ashforth, Aerospace Engineer, Airframe
Branch, ANM-120S, FAA, Seattle
Aircraft Certification Office (ACO), 1601
Lind Avenue SW., Renton, WA 98057—
3356; phone: 425-917-6432; fax: 425—
917-6590; email: bill.ashforth@faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain The Boeing Company
Model 747-100B, 747—-100B SUD, 747—
200B, 747-200C, 747—-200F, 747-300,
747-400, 747—400D, 747—400F, 747SR,
and 747SP series airplanes. The NPRM
published in the Federal Register on
November 28, 2014 (79 FR 70799). The
NPRM was prompted by reports of skin
cracks and subsequent findings of
hidden corrosion found on the mating
surfaces between certain skin and
stringers at circumferential skin splices.
The NPRM proposed to require general
visual inspections of the fuselage skin at
certain lower circumferential splices for
the presence of existing external
doublers, repetitive inspections of the
fuselage skin, and related investigative
and corrective actions if necessary. We
are issuing this AD to detect and correct
hidden corrosion due to compromised
fillet seals, which can result in skin
cracking and consequent loss of
capability to support limit loads.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received on the NPRM (79 FR 70799,
November 28, 2014) and the FAA’s
response to each comment.

Concurrence With NPRM (79 FR 70799,
November 28, 2014)

United Airlines stated that it concurs
with the proposed requirements
specified in the NPRM (79 FR 70799,
November 28, 2014).
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Request To Clarify What Prompted the
AD Action and Clarify the Unsafe
Condition

Boeing requested that we clarify the
unsafe condition and revise various
locations of the NPRM (79 FR 70799,
November 28, 2014) to indicate that
corrosion was discovered only after a
skin crack was reported. Boeing
explained the hidden corrosion between
the skin and stringer was not visibly
detectable and was discovered only after
a skin crack was reported.

We agree to revise the sentences that
specify the unsafe condition and that
specify what prompted the AD action.
We have revised the SUMMARY of this
final rule, as well as the Discussion and
paragraph (e) of this AD, by adding the
phrase “hidden corrosion due to” to the
sentences that specify the unsafe
condition, and by adding the phrase
“skin cracks and subsequent findings of
hidden” to the sentences that discuss
what prompted the AD action.

Request To Clarify Requirements Based
on Presence of Doubler Repair

Boeing requested that we revise
paragraph (g) of the NPRM (79 FR
70799, November 28, 2014) to clarify the
proposed requirements for surface low
frequency eddy current (LFEC)
inspections for areas with and without
repair doublers.

We agree to revise paragraph (g) of
this AD to clarify configurations of areas
with and without repair doublers. We
have revised paragraph (g)(1) and added
new paragraph (g)(2) to this AD to
specify configurations having “an
external repair doubler” and where “no
existing repair doubler” exists.

Request To Add Required High
Frequency Eddy Current (HFEC)
Inspections

Boeing requested that we revise
paragraphs (g)(2) and (h)(2)(i) of the
NPRM (79 FR 70799, November 28,
2014) by adding HFEC inspections as a
required action.

We disagree with specifying HFEC
inspections as requested in this AD
because this AD already requires
compliance with all applicable “related
investigative actions,” which include
applicable HFEC inspections. The
terminology for the proposed AD
requirements was addressed by the
NPRM (79 FR 70799, November 28,
2014). Our standard practice is to
specify actions that are related to the
primary action and actions that further
investigate the nature of any condition
found as “‘related investigative actions.”
No change has been made to this AD in
this regard.

Request To Reference Correct Service
Information

UPS requested that the correct eddy
current inspection procedure be
referenced in the NPRM (79 FR 70799,
November 28, 2014). UPS stated that
Boeing Information Notice 747—
53A2861 IN 01, dated April 24, 2014,
was issued to inform operators that
Paragraph 3.B, Part 2, Step 1, of the
Accomplishment Instructions of Boeing
Alert Service Bulletin 747-53A2861,
dated April 1, 2014, should refer to ““747
Nondestructive test (NDT) Manual Part
6, 53—30-00, Procedure 5,” instead of
“747 NDT Manual Part 6, 51-00-00,
Procedure 8,” as the correct inspection
procedure of the fuselage skin. UPS
stated that adding this information
would prevent the need for requests for
alternative methods of compliance
(AMOQOCs) related to this error.

We find that clarification is needed.
To clarify this information, we have
added a new exception to include the
correct source of service information for
this inspection. New paragraph (i)(3) of
this AD refers to “747 NDT Manual Part
6, 53—30-00, Procedure 5,” as the
appropriate source of service
information for the eddy current
inspection of the fuselage skin. We have
also added a reference to paragraph
(1)(3) of this AD in paragraphs (g) and
(h) of this AD.

Request To Exclude Location From
Required Inspections

UPS requested that the NPRM (79 FR
70799, November 28, 2014) be revised to
exclude a certain location from the
inspection requirements, or that the
proposed AD provide an inspection
procedure that is adequate for that
location. UPS stated that Boeing Alert
Service Bulletin 747-53A2861, dated
April 1, 2014, specifies that external
surface LFEC inspections for corrosion
of the fuselage skin be done using “747
NDT Manual Part 6, 51-00-00,
Procedure 5 or Procedure 12,” which
are appropriate for skins with a
specified thickness. UPS stated Table 2
of Appendix C of Boeing Alert Service
Bulletin 747-53A2861, dated April 1,
2014, contains an error. Skin panels
having part number 65B23792—-XX are
chem milled with a thickness that
exceeds the specification listed in Table
2 of Appendix C of Boeing Alert Service
Bulletin 747-53A2861, dated April 1,
2014. Therefore, the NDT procedures
are not valid for those skin panels at this
location. UPS stated that since action is
identified as “Required for
Compliance,” by Boeing Alert Service
Bulletin 747-53A2861, dated April 1,

2014, no deviations are allowed without
AMOC approval.

We disagree with the request.
Agreeing with the request would delay
the issuance of the AD and we find that
delaying this action would be
inappropriate in light of the identified
unsafe condition. Boeing is aware of the
discrepancy with the NDI instructions,
and is actively working on a global
AMOC for operators to correct the error
by means of a validated procedure.
Operators have the option of proposing
their own procedure in accordance with
paragraph (j) of this AD.

Since chem milling affects the ability
to accomplish Boeing Alert Service
Bulletin 747-53A2861, dated April 1,
2014, and the corrective action is not
clear in the service information, we
have added an exception to new
paragraph (i)(4) of this AD to specify
where Paragraph 3.B, Part 3, Step 1, of
the Accomplishment Instructions of
Boeing Alert Service Bulletin 747—
53A2861, dated April 1, 2014, specifies
doing external surface LFEC inspections
in accordance with ““747 NDT Manual
Part 6, 51-00-00, Procedure 5 or
Procedure 12,” and the skin panels are
chem milled with a thickness that
exceeds the specification listed in Table
2 of Appendix C of Boeing Alert Service
Bulletin 747-53A2861, dated April 1,
2014, this AD requires using an AMOC
per paragraph (j) of this AD. We have
added a reference to paragraph (i)(4) of
this AD in paragraphs (g) and (h) of this
AD. Operators may request approval of
an AMOC under the provisions of
paragraph (j) of this AD, for procedures
that would help them meet the NDT test
requirements.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this AD
with the changes described previously
and minor editorial changes. We have
determined that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM (79 FR
70799, November 28, 2014) for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM (79 FR 70799,
November 28, 2014).

We also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of this AD.

Related Service Information Under 1
CFR Part 51

We reviewed Boeing Alert Service
Bulletin 747-53A2861, dated April 1,
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2014. The service information describes
procedures for inspections of the
fuselage skin at certain lower
circumferential splices for the presence
of existing external doublers,
inspections of the fuselage skin for
cracking and corrosion, and corrective

actions. This service information is
reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section of this final rule.

ESTIMATED COSTS

Costs of Compliance
We estimate that this AD affects 165
airplanes of U.S. registry.

We estimate the following costs to
comply with this AD:

Labor cost

Parts cost

Cost per product

Cost on U.S. operators

Inspection

Up to 121 work-hours x $85
per hour = $10,285.

$0 Up to $10,285

Up to $1,697,025.

We have received no definitive data
that would enable us to provide cost
estimates for the on-condition actions
specified in this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities

under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2015-15-11 The Boeing Company:
Amendment 39-18220; Docket No.
FAA—-2014—-0778; Directorate Identifier
2014-NM—-095—-AD.

(a) Effective Date
This AD is effective September 1, 2015.

(b) Affected ADs

None.
(c) Applicability

This AD applies to The Boeing Company
Model 747-100B, 747-100B SUD, 747-200B,
747-200C, 747-200F, 747-300, 747-400,
747-400D, 747—400F, 747SR, and 747SP
series airplanes; certificated in any category,
as identified in Boeing Alert Service Bulletin
747-53A2861, dated April 1, 2014.

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.

(e) Unsafe Condition

This AD was prompted by reports of skin
cracks and subsequent findings of hidden
corrosion found on the mating surfaces
between certain skin and stringers at
circumferential skin splices. We are issuing
this AD to detect and correct hidden
corrosion due to compromised fillet seals,

which can result in skin cracking and
consequent loss of capability to support limit
loads.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspections and Repair for Group 1
Airplanes

For airplanes identified as Group 1 in
Boeing Alert Service Bulletin 747-53A2861,
dated April 1, 2014: At the applicable times
specified in paragraph 1.E., “Compliance,” of
Boeing Alert Service Bulletin 747-53A2861,
dated April 1, 2014, except as provided by
paragraph (i)(1) of this AD, do external
general visual inspections for the presence of
external doublers on the fuselage skin, and
do the applicable actions specified in
paragraphs (g)(1) and (g)(2) of this AD, in
accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
747-53A2861, dated April 1, 2014, except as
required by paragraphs (i)(2), (i)(3), and (i)(4)
of this AD. Do all applicable repetitive
inspections of the fuselage skin thereafter at
the applicable times specified in paragraph
1.E., “Compliance,” of Boeing Alert Service
Bulletin 747-53A2861, dated April 1, 2014.

(1) For each affected area with an external
repair doubler: Before further flight, do a
surface low frequency eddy current (LFEC)
inspection for skin cracks of the external
lower lobe repair doubler, and do all
applicable related investigative and
corrective actions. Do all applicable related
investigative and corrective actions before
further flight.

(2) For any affected area with no external
repair doubler: Before further flight, do a
surface LFEC inspection for corrosion of the
external lower lobe skin surface, and do all
applicable related investigative and
corrective actions. Do all applicable related
investigative and corrective actions before
further flight.

(h) Inspections and Repair for Group 2
Airplanes

For airplanes identified as Group 2 in
Boeing Alert Service Bulletin 747-53A2861,
dated April 1, 2014: At the applicable times
specified in paragraph 1.E., “Compliance,” of
Boeing Alert Service Bulletin 747-53A2861,
dated April 1, 2014, except as provided by
paragraph (i)(1) of this AD, do external
general visual inspections for the presence of
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external doublers on the fuselage skin, and
do the applicable actions specified in
paragraphs (h)(1) and (h)(2) of this AD, in
accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
747-53A2861, dated April 1, 2014, except as
required by paragraphs (i)(2), (i)(3), and (i)(4)
of this AD.

(1) For affected areas with any existing
repair doubler: Before further flight, do
inspections and applicable repairs using a
method approved in accordance with the
procedures specified by paragraph (j) of this
AD.

(2) For affected areas with no existing
repair doubler, do the applicable actions
specified in paragraph (h)(2)(i) and (h)(2)(ii)
of this AD.

(i) Before further flight, do a surface LFEC
inspection for corrosion of the external lower
lobe doubler, a surface LFEC inspection for
skin cracks of the external lower lobe
doubler, a detailed inspection for cracks of
the external lower lobe skin, and do all
applicable related investigative and
corrective actions. Do all applicable related
investigative and corrective actions before
further flight.

(ii) Do all applicable repetitive inspections
of the fuselage skin thereafter at the
applicable times specified in paragraph 1.E.,
“Compliance,” of Boeing Alert Service
Bulletin 747-53A2861, dated April 1, 2014.

(i) Exceptions to Service Information
Specifications

(1) Where Boeing Alert Service Bulletin
747-53A2861, dated April 1, 2014, specifies
a compliance time “‘after the original issue
date of this service bulletin,” this AD
requires compliance within the specified
compliance time after the effective date of
this AD.

(2) Although Boeing Alert Service Bulletin
747-53A2861, dated April 1, 2014, specifies
to contact Boeing for repair data, and
specifies that action as “RC”’ (Required for
Compliance), this AD requires repair before
further flight using a method approved in
accordance with the procedures specified in
paragraph (j) of this AD.

(3) Where Paragraph 3.B, Part 2, Step 1, of
the Accomplishment Instructions of Boeing
Alert Service Bulletin 747-53A2861, dated
April 1, 2014, incorrectly identifies “747
NDT Manual Part 6, 51-00-00, Procedure 8,”
associated with the LFEC inspection for skin
cracks of the external lower lobe repair
doubler, the correct reference is “747 NDT
Manual Part 6, 53—30-00, Procedure 5.”

(4) Where Paragraph 3.B, Part 3, Step 1, of
the Accomplishment Instructions of Boeing
Alert Service Bulletin 747-53A2861, dated
April 1, 2014, specifies doing external
surface LFEC inspections in accordance with
“747 NDT Manual Part 6, 51-00-00,
Procedure 5 or Procedure 12,” and the skin
panels are chem milled with a thickness that
exceeds the specification listed in Table 2 of
Appendix C of Boeing Alert Service Bulletin
747-53A2861, dated April 1, 2014, this AD
requires using a method approved in
accordance with the procedures specified in
paragraph (j) of this AD.

(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGCs for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in
paragraph (k) of this AD. Information may be
emailed to: 9-ANM-Seattle-ACO-AMOC-
Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local Flight Standards District Office/
certificate holding district office.

(3) Except as required by paragraph (i) of
this AD: Some steps in the Work Instructions
are labeled as Required for Compliance (RC).
If this service bulletin is mandated by an AD,
then the steps labeled as RC, including
substeps under an RC step and any figures
identified in an RC step, must be done to
comply with the AD. An AMOC is required
for any deviations to RC steps, including
substeps and identified figures. Steps not
labeled as RC may be deviated from using
accepted methods in accordance with the
operator’s maintenance or inspection
program without obtaining approval of an
AMOC, provided the RC steps, including
substeps and identified figures, can still be
done as specified, and the airplane can be
put back in an airworthy condition.

(4) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD if it is approved by the
Boeing Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle
ACO, to make those findings. For a repair
method to be approved, the repair must meet
the certification basis of the airplane, and the
approval must specifically refer to this AD.

(k) Related Information

For more information about this AD,
contact Bill Ashforth, Aerospace Engineer,
Airframe Branch, ANM—-120S, FAA, Seattle
Aircraft Certification Office (ACO), 1601 Lind
Avenue SW., Renton, WA 98057-3356;
phone: 425-917-6432; fax: 425-917-6590;
email: bill.ashforth@faa.gov.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Boeing Alert Service Bulletin 747—
53A2861, dated April 1, 2014.

(ii) Reserved.

(3) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, WA 98124-2207; telephone 206—
544-5000, extension 1; fax 206—766—5680;
Internet https://www.myboeingfleet.com.

(4) You may view this service information
at FAA, Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on July 16,
2015.
Suzanne Masterson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2015-18156 Filed 7—-27—-15; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2014-0921; Directorate
Identifier 2014-NM-073-AD; Amendment
39-18193; AD 2015-13-06]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are superseding
Airworthiness Directive (AD) 2013—-14—
05 for certain The Boeing Company
Model 747-400 and 747—-400F series
airplanes. AD 2013-14-05 required
repetitive inspections of the longeron
extension fittings for cracking, and
related investigative and corrective
actions if necessary. This new AD
would continue to require the actions
specified in AD 2013-14-05, and would
add new repetitive high frequency eddy
current (HFEC) inspections of any
modified, repaired, or replaced longeron
extension fitting for cracking, and
applicable related investigative and
corrective actions if necessary. This AD
was prompted by reports of cracking in
the outboard flange of the longeron
extension fittings, and our
determination that more work is
necessary on airplanes on which a
permanent repair, longeron extension
fitting replacement, or modification was
accomplished. We are issuing this AD to
detect and correct cracks in the longeron
extension fittings, which can become
large and adversely affect the structural
integrity of the airplane.

DATES: This AD is effective September 1,
2015.
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The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of September 1, 2015.

The Director of the Federal Register
approved the incorporation by reference
of a certain other publication listed in
this AD as of August 26, 2013 (78 FR
43763, July 22, 2013).

ADDRESSES: For service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, WA 98124-2207;
telephone 206-544-5000, extension 1;
fax 206—-766-5680; Internet https://
www.myboeingfleet.com. You may view
this referenced service information at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, WA. For information on the
availability of this material at the FAA,
call 425-227-1221. It is also available
on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA 2014—
0921.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2014
0921; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Docket Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Nathan Weigand, Aerospace Engineer,
Airframe Branch, ANM—-120S, FAA,
Seattle Aircraft Certification Office
(ACO), 1601 Lind Avenue SW., Renton,
WA 98057-3356; phone: 425—917—-6428;
fax: 425-917-6590; email:
Nathan.P.Weigand@faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR

part 39 to supersede AD 2013-14-05,
Amendment 39-17510 (78 FR 43763,
July 22, 2013). AD 2013-14-05 applied
to certain The Boeing Company Model
747-400 and 747—400F series airplanes.
The NPRM published in the Federal
Register on December 15, 2014 (79 FR
74038). The NPRM was prompted by
reports of cracking in the outboard
flange of the longeron extension fittings,
and our determination that more work
is necessary on airplanes on which a
permanent repair, longeron extension
fitting replacement, or modification was
accomplished, as required by AD 2013—
14-05. The NPRM proposed to continue
to require the actions specified in AD
2013-14-05, and to add new repetitive
high frequency eddy current (HFEC)
inspections of any modified, repaired,
or replaced longeron extension fitting
for cracking, and applicable related
investigative and corrective actions if
necessary. We are issuing this AD to
detect and correct cracks in the longeron
extension fittings, which can become
large and adversely affect the structural
integrity of the airplane.

Comments

We gave the public the opportunity to
participate in developing this AD. The
following presents the comments
received on the NPRM (79 FR 74038,
December 15, 2014) and the FAA’s
response to each comment.

Support for the NPRM (79 FR 74038,
December 15, 2014)

United Airlines expressed that the
NPRM (79 FR 74038, December 15,
2014) affects 13 of its Boeing Model
747-400 series airplanes, and that it
concurs with the NPRM.

Boeing expressed that it concurs with
the NPRM (79 FR 74038, December 15,
2014).

Request To Include the Effective Date

Atlas Air requested that we revise the
NPRM (79 FR 74038, December 15,
2014) to include a new paragraph (k)(3)
to list the effective date of AD 2013—-14—
05, Amendment 39-17510 (78 FR
43763, July 22, 2013), or that we include
the effective date of AD 2013-14-05 in
paragraph (g) of the NPRM. Atlas Air
pointed out that the compliance time in
paragraph (g) of the NPRM references
the “Compliance” section of the service

ESTIMATED COSTS

information, which is based on the
effective date of AD 2013—-14-05, and
once AD 2013-14-05 is replaced, the
effective date of AD 2013-14—05 will no
longer exist.

We disagree with the commenter’s
request to add a new paragraph (k)(3) to
this AD, or to add the effective date of
AD 2013-14-05, Amendment 39-17510
(78 FR 43763, ]uly 22,2013), to
paragraph (g) of this AD. The effective
date of AD 2013-14-05 (August 26,
2013) is specified in the first sentence
under paragraph 1.E., “Compliance,” of
the referenced service information.
Therefore, no change is needed for this
AD in this regard.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this AD
as proposed except for minor editorial
changes. We have determined that these
minor changes:

e Are consistent with the intent that
was proposed in the NPRM (79 FR
74038, December 15, 2014) for
correcting the unsafe condition; and

¢ do not add any additional burden
upon the public than was already
proposed in the NPRM (79 FR 74038,
December 15, 2014).

Related Service Information Under 1
CFR part 51

We reviewed Boeing Alert Service
Bulletin 747-53A2860, Revision 1,
dated March 18, 2014. The service
information describes procedures for
repetitive HFEC inspections of any
modified, repaired, or replaced longeron
extension fitting for cracking, and
applicable related investigative and
corrective actions if necessary. This
service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section of
this AD.

Costs of Compliance

We estimate that this AD affects 41
airplanes of U.S. registry

We estimate the following costs to
comply with this AD:

Action

Labor cost Parts cost

Cost per product Cost on U.S. operators

HFEC inspection [retained action from AD
2013-14-05, Amendment 39-17510 (78 FR
43763, July 22, 2013)].

32 work-hours x $85
per hour = $2,720
per inspection cycle.

$0

$2,720 per inspection
cycle.

$111,520 per inspection
cycle
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ESTIMATED CosTS—Continued

Action Labor cost Parts cost Cost per product Cost on U.S. operators
Terminating action for certain inspections [re- | 479 work-hours x $85 $0 | $40,715 cooiiiieee $1,669,315
tained action from AD 2013-14-05, Amend- per hour = $40,715.
ment 39-17510 (78 FR 43763, July 22, 2013)].
HFEC inspection [new action] .........cccccecervreenne. 32 work-hours x $85 $0 | $2,720 per inspection $111,520 per inspection
per hour = $2,720 cycle. cycle
per inspection cycle.

We estimate the following costs to do
any necessary replacements that would

be required based on the results of the
inspection. We have no way of

ON-CONDITION COSTS

determining the number of aircraft that
might need this replacement:

. Cost per
Action Labor cost Parts cost product
Replacement ........cccocoiiiiiiiieieennn. 464 work-hours x $85 per hour = $39,440 .......cccccveveeieieeieceeeese e $0 $39,440

According to the manufacturer, some
of the costs of this AD may be covered
under warranty, thereby reducing the
cost impact on affected individuals. We
do not control warranty coverage for
affected individuals. As a result, we
have included all costs in our cost
estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Airworthiness Directive (AD)
2013-14-05, Amendment 39-17510 (78
FR 43763, July 22, 2013), and adding the
following new AD:

2015-13-06 The Boeing Company:
Amendment 39-18193 ; Docket No.
FAA—-2014—0921; Directorate Identifier
2014-NM-073-AD.

(a) Effective Date
This AD is effective September 1, 2015.

(b) Affected ADs

This AD replaces AD 2013-14-05,
Amendment 39-17510 (78 FR 43763, July 22,
2013).

(c) Applicability

This AD applies to The Boeing Company
Model 747—400 and —400F series airplanes,
certificated in any category, as identified in

Boeing Alert Service Bulletin 747-53A2860,
Revision 1, dated March 18, 2014.

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.

(e) Unsafe Condition

This AD was prompted by reports of
cracking in the outboard flange of the
longeron extension fittings, and our
determination that more work is necessary on
airplanes on which a permanent repair,
longeron extension fitting replacement, or
modification was accomplished, as required
by AD 2013-14-05, Amendment 39-17510
(78 FR 43763, July 22, 2013). We are issuing
this AD to detect and correct cracks in the
longeron extension fittings, which can
become large and adversely affect the
structural integrity of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Repetitive Inspections

At the applicable time specified in table 1
of paragraph 1.E., “Compliance,” of Boeing
Alert Service Bulletin 747-53A2860,
Revision 1, dated March 18, 2014: Do surface
high frequency eddy current (HFEC)
inspections for cracking of the left and right
longeron extension fittings, and all
applicable corrective actions, in accordance
with the Accomplishment Instructions of
Boeing Alert Service Bulletin 747-53A2860,
Revision 1, dated March 18, 2014, except as
required by paragraph (k)(2) of this AD. Do
all applicable corrective actions at the
applicable time specified in table 1 of
paragraph 1.E., “Compliance,” of Boeing
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Alert Service Bulletin 747-53A2860,
Revision 1, dated March 18, 2014. If no
cracking is found, repeat the inspection
thereafter at the intervals specified in table 1
of paragraph 1.E., “Compliance,” of Boeing
Alert Service Bulletin 747-53A2860,
Revision 1, dated March 18, 2014, until a
terminating action specified in paragraph (h)
of this AD is done.

(h) Terminating Actions for the Inspections
Required by Paragraph (g) of This AD

(1) Doing the permanent repair, longeron
extension fitting replacement, or preventative
modification before the effective date of this
AD, in accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
747-53A2860, dated December 4, 2012,
terminates the repetitive inspections required
by paragraph (g) of this AD. Boeing Alert
Service Bulletin 747-53A2860, dated
December 4, 2012, was incorporated by
reference in AD 2013-14-05, Amendment
39-17510 (78 FR 43763, July 22, 2013) and
continues to be incorporated by reference in
this AD. After accomplishing the actions
specified in this paragraph, the actions
specified in paragraph (i) of this AD must be
done at the times specified in paragraph (i)
of this AD.

(2) Doing the repair (PART 4 of Boeing
Alert Service Bulletin 747-53A2860,
Revision 1, dated March 18, 2014), longeron
extension fitting replacement, or
modification on or after the effective date of
this AD, in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin 747-53A2860, Revision 1,
dated March 18, 2014, except as required by
paragraph (k)(2) of this AD, terminates the
repetitive inspection requirements of
paragraph (g) of this AD. After accomplishing
the actions specified in this paragraph, the
actions specified in paragraph (i) of this AD
must be done at the times specified in
paragraph (i) of this AD.

(i) Post-Modification/Repair/Replacement
Inspections

For airplanes on which any action
identified in paragraph (h) of this AD has
been accomplished (including if the action is
done as a corrective action required by
paragraph (g) or (j) of this AD): At the
applicable time specified in table 3 of
paragraph 1.E., “Compliance,” of Boeing
Alert Service Bulletin 747-53A2860,
Revision 1, dated March 18, 2014, except as
required by paragraph (k)(1) of this AD, do
a surface HFEC inspection of the left and
right longeron extension fittings for cracking,
as applicable, and do all applicable
corrective actions, in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin 747-53A2860, Revision 1,
dated March 18, 2014. Do all applicable
corrective actions at the applicable time
specified in table 3 of paragraph 1.E.,
“Compliance,” of Boeing Alert Service
Bulletin 747-53A2860, Revision 1, dated
March 18, 2014, except as required by
paragraph (k)(2) of this AD. If no cracking is
found, repeat the inspection thereafter at the
interval specified in table 3 of paragraph 1.E.,
“Compliance,” of Boeing Alert Service
Bulletin 747-53A2860, Revision 1, dated
March 18, 2014.

(j) Inspection of Temporary Repair and
Corrective Actions

For airplanes on which a temporary repair
specified in Boeing Alert Service Bulletin
747-53A2860 has been done: At the times
specified in table 2 of paragraph 1.E.,
“Compliance,” of Boeing Alert Service
Bulletin 747-53A2860, Revision 1, dated
March 18, 2014, do a surface HFEC
inspection of the temporary repair of the
longeron extension fittings for cracking, and
do all applicable corrective actions, in
accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
747-53A2860, Revision 1, dated March 18,
2014, except as required by paragraph (k)(2)
of this AD. Do all applicable corrective
actions before further flight.

(k) Exceptions to the Service Information

(1) Where Boeing Alert Service Bulletin
747-53A2860, Revision 1, dated March 18,
2014, specifies a compliance time “after the
Revision 1 date of this service bulletin,” this
AD requires compliance within the specified
compliance time after the effective date of
this AD.

(2) Where Boeing Alert Service Bulletin
747-53A2860, Revision 1, dated March 18,
2014, specifies to contact Boeing for repair
information: Before further flight, repair
using a method approved in accordance with
the procedures specified in paragraph (m) of
this AD.

(1) Credit for Previous Actions

This paragraph provides credit for the
actions specified in paragraphs (g) and (j) of
this AD, if those actions were performed
before the effective date of this AD using
Boeing Alert Service Bulletin 747-53A2860,
dated December 4, 2012, which was
incorporated by reference in AD 2013-14-05,
Amendment 39-17510 (78 FR 43763, July 22,
2013).

(m) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGs for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in
paragraph (n) of this AD. Information may be
emailed to: 9-ANM-Seattle-ACO-AMOC-
Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD if it is approved by the
Boeing Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle
ACO, to make those findings. For a repair
method to be approved, the repair must meet
the certification basis of the airplane, and the
approval must specifically refer to this AD.

(4) AMOCs approved previously for AD
2013-14-05, Amendment 39-17510 (78 FR
43763, July 22, 2013), are approved as
AMOC:s for the corresponding provisions of
paragraphs (g), (h), and (j) of this AD.

(n) Related Information

For more information about this AD,
contact Nathan Weigand, Aerospace
Engineer, Airframe Branch, ANM-1208S,
FAA, Seattle Aircraft Certification Office
(ACQO), 1601 Lind Avenue SW., Renton, WA
98057-3356; phone: 425-917-6428; fax: 425—
917-6590; email: Nathan.P.Weigand
@faa.gov.

(o) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(3) The following service information was
approved for IBR on September 1, 2015.

(i) Boeing Alert Service Bulletin 747—
53A2860, Revision 1, dated March 18, 2014.

(ii) Reserved.

(4) The following service information was
approved for IBR on August 26, 2013 (78 FR
43763, July 22, 2013).

(i) Boeing Alert Service Bulletin 747—
53A2860, dated December 4, 2012.

(ii) Reserved.

(5) For Boeing service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data &
Services Management, P.O. Box 3707, MC
2H-65, Seattle, WA 98124-2207; telephone
206-544-5000, extension 1; fax 206—766—
5680; Internet https://
www.myboeingfleet.com.

(6) You may view this service information
at FAA, 1601 Lind Avenue SW., Renton, WA.
For information on the availability of this
material at the FAA, call 425-227-1221.

(7) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on June 19,
2015.
Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2015-15851 Filed 7-27-15; 8:45 am]|
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2014-0164; Directorate
Identifier 2014—-NE-02—-AD; Amendment 39—
18191; AD 2015-13-04]

RIN 2120-AA64

Airworthiness Directives; Turbomeca
S.A. Turboshaft Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are superseding
airworthiness directive (AD) 2014—19—
05 for all Turbomeca S.A. Arriel 1A1,
1A2, 1B, 1C, 1C1, 1C2, 1D, 1D1, 1E2,
1K1, 1S, 181, 2B, 2B1, 2C, 2C1, 2C2,
281, and 2S2 turboshaft engines. AD
2014-19-05 required an initial one-time
vibration check of the engine accessory
gearbox (AGB) on certain Arriel 1 and
Arriel 2 model engines, and repetitive
vibration checks for all Arriel 1 and
Arriel 2 engines. This AD was prompted
by our determination that we incorrectly
identified technical references in AD
2014-19-05. We are issuing this AD to
prevent failure of the engine AGB,
which could lead to in-flight shutdown
and damage to the engine, which may
result in damage to the aircraft.

DATES: This AD is effective September 1,
2015.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of September 1, 2015.

The Director of the Federal Register
approved the incorporation by reference
of certain other publications listed in
this AD as of November 5, 2014 (79 FR
59091, October 1, 2014).

ADDRESSES: For service information
identified in this AD, contact
Turbomeca S.A., 40220 Tarnos, France;
phone: 33 05 59 74 40 00; telex: 570
042; fax: 33 0 5 59 74 45 15. You may
view this service information at the
FAA, Engine & Propeller Directorate, 12
New England Executive Park,
Burlington, MA. For information on the
availability of this material at the FAA,
call 781-238-7125. It is also available
on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2014—
0164.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2014—

0164; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the mandatory
continuing airworthiness information,
regulatory evaluation, any comments
received, and other information. The
address for the Docket Office (phone:
800—647-5527) is Document
Management Facility, U.S. Department
of Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Mark Riley, Aerospace Engineer, Engine
Certification Office, FAA, Engine &
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
phone: 781-238-7758; fax: 781-238—
7199; email: mark.riley@faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2014-19-05,
Amendment 39-17973 (79 FR 59091,
October 1, 2014), (““AD 2014-19-05").
AD 2014-19-05 applied to the specified
products. The NPRM published in the
Federal Register on February 4, 2015
(80 FR 6017). The NPRM proposed to
continue to require an initial one-time
vibration check of the engine AGB on
certain higher risk Arriel 1 and Arriel 2
model engines. That NPRM also
proposed to continue to require
repetitive vibration checks of the engine
AGB for all Arriel 1 and Arriel 2 engines
at every engine shop visit.

We gave the public the opportunity to
participate in developing this AD. We
considered the comments received.

Request To Allow Sufficient
Compliance Time

One commenter requested that
sufficient time be allowed to comply
with this AD to account for the
availability of the vibration test
equipment and Turbomeca technical
representatives. The commenter
indicated that the initial one-time
vibration check of the engine AGB
requires use of Turbomeca-specified
vibration test equipment and is
performed by Turbomeca technical
personnel.

We do not agree. The compliance
times in the AD provide sufficient time
for the operator to perform the required
maintenance. Operators can also
procure the required vibration test
equipment to perform the test. We did
not change this AD.

Request To Revise Definition of Shop
Visit

One commenter requested that we
revise the AD to make the definition of
“shop visit” consistent with EASA AD
2014-0036. The EASA AD specifies that
the repetitive vibration check of the
engine AGB be performed during a
“qualifying shop visit,” which is when
the engine is “overhauled or repaired in
a qualified Repair Center.”” The
commenter indicated that because of the
modularity of the Arriel engine, it is
possible to separate a major mating
flange during “Level 2" or “Level 1
maintenance.”

We do not agree. We do not find
specific criteria in EASA AD 2014—
0036’s definition of “‘engine shop visit”
for when the repetitive AGB vibration
check should be conducted. We did not
change this AD.

Request To Eliminate Repetitive
Vibration Check

One commenter requested that the
repetitive vibration check required by
this AD be eliminated. The commenter
indicated that this vibration check is
already incorporated in Turbomeca
Level 4 maintenance, and in subsequent
test requirements, so it will always be
done. Further, adding this requirement
to the AD only adds to the cost and
paperwork requirements for operators.

We do not agree. The repetitive
vibration checks of the engine AGB are
required to prevent failure of the AGB.
We did not change this AD.

Revisions To Service Information
References

Turbomeca S.A. updated the service
bulletins (SBs) referenced in this AD.
We reviewed the updated SBs and
found they adequately addressed the
unsafe condition. Therefore, we revised
this AD to reference the updated
versions of the SBs. This AD now
references Turbomeca S.A. Mandatory
Service Bulletin (MSB) No. 292 72 0839,
Version C, dated June 18, 2014, and
Turbomeca S.A. MSB No. 292 72 2849,
Version C, dated June 18, 2014. We also
revised compliance paragraph (e) of this
AD to refer to the corresponding
paragraphs used in these updated MSBs
to require the vibration checks.

Conclusion

We reviewed the available data,
including the comments received, and
determined that air safety and the
public interest require adopting this AD
with the changes described previously.
We determined that these changes will
not increase the economic burden on
any operator or increase the scope of
this AD.
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Related Service Information Under 1
CFR Part 51

We reviewed Turbomeca S.A. MSB
No. 292 72 0839, Version C, dated June
18, 2014; and Turbomeca S.A. MSB No.
292 72 2849, Version C, dated June 18,
2014. The service information describes
procedures for vibration checks. This
service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section of
this AD.

Costs of Compliance

We estimate that this AD affects 1,268
engines installed on aircraft of U.S.
registry. We also estimate that it will
take about 4 hours per engine to comply
with the inspection requirement in this
AD. The average labor rate is $85 per
hour. Based on these figures, we
estimate the cost of this AD on U.S.
operators to be $431,120.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action”” under Executive Order 12866,

(2) Is not a “‘significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska to the extent that it justifies
making a regulatory distinction, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends part 39 of the Federal
Aviation Regulations (14 CFR part 39) as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing airworthiness directive (AD)
2014-19-05, Amendment 39-17973 (79
FR 59091, October 1, 2014), and adding
the following new AD:

2015-13-04 Turbomeca S.A.: Amendment
39-18191; Docket No. FAA-2014-0164;
Directorate Identifier 2014—-NE-02—AD.

(a) Effective Date
This AD is effective September 1, 2015

(b) Affected ADs

This AD supersedes AD 2014—19-05,
Amendment 39-17973 (79 FR 59091, October
1, 2014).

(c) Applicability
This AD applies to all Turbomeca S.A.
Arriel 1A1, 1A2, 1B, 1C, 1C1, 1C2, 1D, 1D1,

1E2, 1K1, 18, 181, 2B, 2B1, 2C, 2C1, 2C2,
281, and 2S2 turboshaft engines.

(d) Unsafe Condition

This AD was prompted by reports of
uncommanded in-flight shutdowns on
Turbomeca S.A. Arriel 1 and Arriel 2 engines
following rupture of the 41-tooth gear
forming part of the 41/23-tooth bevel gear
located in the engine accessory gearbox
(AGB). We are issuing this AD to prevent
failure of the engine AGB, which could lead
to in-flight shutdown and damage to the
engine, which may result in damage to the
aircraft.

(e) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(1) For all Turbomeca S.A. Arriel 1B, 1D,
1D1, 2B, and 2B1 turboshaft engines, perform
a one-time vibration check of the AGB 41/23-

tooth bevel gear meshing within 32 months
of the effective date of this AD, as follows:

(i) For all Turbomeca S.A. Arriel 1B, 1D,
and 1D1 engines, except those engines with
an AGB installed with a serial number (S/N)
listed in the figure under paragraph 2.2. of
Turbomeca S.A. Mandatory Service Bulletin
(MSB) No. 292 72 0839, Version C, dated
June 18, 2014, use paragraph 2.3.1. through
2.3.3. of Turbomeca S.A. MSB No. 292 72
0839, Version C, dated June 18, 2014, to
perform the vibration check.

(ii) You must also use Turbomeca S.A.
Arriel 1 Technical Instruction (TI) No. 292 72
0839 and Turbomeca S.A. Arriel 1 TI No. 292
72 0840 to do the vibration check.

(iii) For all Turbomeca S.A. Arriel 2B and
2B1 engines, except those engines with an
AGB installed with an S/N listed in the figure
under paragraph 2.2. of Turbomeca S.A. MSB
No. 292 72 2849, Version C, dated June 18,
2014, use paragraphs 2.3.1. through 2.3.3. of
Turbomeca S.A. MSB No. 292 72 2849,
Version C, dated June 18, 2014, to perform
the vibration check. Turbomeca S.A. MSB
No. 292 72 2849 refers to Turbomeca S.A.
Arriel 2 TI No. 292 72 2849 and to
Turbomeca S.A. Arriel 2 TI No. 292 72 2850,
which you must also use to do the vibration
check.

(iv) The reporting requirements in
paragraphs 2.3.1.1.3., 2.3.2.1.3., and the
requirement to return module M01 (AGB) to
a Repair Center in paragraph 2.3.2.2.2. in
Turbomeca S.A. MSB No. 292 72 0839,
Version C, dated June 18, 2014, and in
Turbomeca S.A. MSB No. 292 72 2849,
Version C, dated June 18, 2014, are not
required by this AD.

(2) For all affected Turbomeca S.A.
engines, during each engine shop visit after
the effective date of this AD, perform a
vibration check of the AGB 41/23-tooth bevel
gear meshing.

(3) If the AGB does not pass the vibration
check required by paragraphs (e)(1) or (e)(2)
of this AD, replace the AGB with a part
eligible for installation.

(f) Credit for Previous Action

If you performed a vibration check of the
AGB before the effective date of this AD
using Turbomeca S.A. MSB No. 292 72 0839,
Version A, dated September 9, 2013, or
Version B, dated November 25, 2013, or MSB
No. 292 72 2849, Version A, dated September
9, 2013, or Version B, dated November 25,
2013; or during an engine shop visit per
paragraph (e)(2) of this AD, you met the
initial inspection requirement of paragraph
(e)(1) of this AD.

(g) Definition

For the purpose of this AD, an “‘engine
shop visit” is the induction of an engine into
the shop for maintenance involving the
separation of pairs of major mating engine
flanges. The separation of engine flanges
solely for the purpose of transportation
without subsequent engine maintenance does
not constitute an engine shop visit.

(h) Alternative Methods of Compliance
(AMOCs)

The Manager, Engine Certification Office,
FAA, may approve AMOCs for this AD. Use
the procedures found in 14 CFR 39.19 to
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make your request. You may email your
request to: ANE-AD-AMOC@faa.gov.

(i) Related Information

(1) For more information about this AD,
contact Mark Riley, Aerospace Engineer,
Engine Certification Office, FAA, Engine &
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
phone: 781-238-7758; fax: 781-238-7199;
email: mark.riley@faa.gov.

(2) Refer to MCAI European Aviation
Safety Agency AD 2014—-0036, dated
February 11, 2014, for related information.
You may examine the MCAI in the AD
docket on the Internet at http://www.
regulations.gov/#!documentDetail;D=FAA-
2014-0164-0003.

(3) Turbomeca S.A. Engine Test Bed
Acceptance Test Specifications CCT No.
0292009400, Version T; CCT No.
0292019400, Version R; CCT No. 02920
19690, Version I; CCT No. 0292019530,
Version K; CCT No. 0292019610, Version K;
CCT No. 0292029450, Version J; CCT No.
0292029490, Version I; CCT No. 0292029440,
Version I; CCT No. 0292029480, Version K;
CCT No. 0292029520, Version H; CCT No.
0292029410, Version L; CCT No. 0292
029530, Version H; or Turbomeca ID No.
383952; or Turbomeca RTD No. X 292 65 327
2, provide information on performing a
vibration check during an engine shop visit.
These service documents can be obtained
from Turbomeca S.A. using the contact
information in paragraph (j)(5) of this AD.

(j) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(3) The following service information was
approved for IBR on September 1, 2015.

(i) Turbomeca S.A. Mandatory Service
Bulletin (MSB) No. 292 72 0839, Version C,
dated June 18, 2014.

(ii) Turbomeca S.A. MSB No. 292 72 2849,
Version C, dated June 18, 2014.

(4) The following service information was
approved for IBR on November 5, 2014 (79
FR 59091, October 1, 2014).

(i) Turbomeca S.A. MSB No. 292 72 0839,
Version B, dated November 25, 2013.

(ii) Turbomeca S.A. MSB No. 292 72 2849,
Version B, dated November 25, 2013.

(iii) Turbomeca S.A. Arriel 1 Technical
Instruction (TI) No. 292 72 0839, Version E,
dated February 20, 2014.

(iv) Turbomeca S.A. Arriel 1 TI No. 292 72
0840, Version A, dated November 29, 2013.

(v) Turbomeca S.A. Arriel 2 TI No. 292 72
2849, Version E, dated February 20, 2014.

(vi) Turbomeca S.A. Arriel 2 TI No. 292 72
2850, Version A, dated November 29, 2013.

(5) For Turbomeca S.A. service information
identified in this AD, contact Turbomeca
S.A., 40220 Tarnos, France; phone: 33 0 5 59
74 40 00; telex: 570 042; fax: 33 0 5 59 74
45 15.

(6) You may view this service information
at FAA, Engine & Propeller Directorate, 12

New England Executive Park, Burlington,
MA. For information on the availability of
this material at the FAA, call 781-238-7125.
(7) You may view this service information
at the National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://www.archives.
gov/federal-register/cfr/ibr-locations.html.

Issued in Burlington, Massachusetts, on
July 16, 2015.
Robert J. Ganley,

Acting Manager, Engine & Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 2015-18051 Filed 7-27-15; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA—-2015-0046; Airspace
Docket No. 14—-AS0-23]

Establishment of Class E Airspace;
Headland, AL

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action establishes Class
E Airspace at Headland, AL, to
accommodate new Area Navigation
(RNAV) Global Positioning System
(GPS) Standard Instrument Approach
Procedures (SIAPs) serving Headland
Municipal Airport. Controlled airspace
is necessary for the safety and
management of instrument flight rules
(IFR) operations at the airport.

DATES: Effective 0901 UTC, October 15,
2015. The Director of the Federal
Register approves this incorporation by
reference action under title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.9 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.9Y,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at http://www.faa.gov/
airtraffic/publications/. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to http://www.archives.gov/
federal register/code_of federal-
regulations/ibr locations.html.

FAA Order 7400.9, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15. For further information,
you can contact the Airspace Policy and

Regulations Group, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC, 20591;
telephone: 202-267-8783.

FOR FURTHER INFORMATION CONTACT: ]ohn
Fornito, Operations Support Group,
Eastern Service Center, Federal Aviation
Administration, P.O. Box 20636,
Atlanta, Georgia 30320; telephone (404)
305—-6364.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part, A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends
Class E airspace at Headland Municipal
Airport, Headland, AL.

History

On April 24, 2015, the FAA published
in the Federal Register a notice of
proposed rulemaking (NPRM) to
establish Class E airspace extending
upward from 700 feet above the surface
at Headland Municipal Airport,
Headland, AL (80 FR 22946). Interested
parties were invited to participate in
this rulemaking effort by submitting
written comments on the proposal to the
FAA. No comments were received.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.9Y dated August 6, 2014,
and effective September 15, 2014, which
is incorporated by reference in 14 CFR
part 71.1. The Class E airspace
designations listed in this document
will be published subsequently in the
Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.9Y, airspace Designations and
Reporting Points, dated August 6, 2014,
and effective September 15, 2014. FAA
Order 7400.9Y is publicly available as
listed in the ADDRESSES section of this
final rule. FAA Order 7400.9Y lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points
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The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) Part 71 to
establish Class E airspace extending
upward from 700 feet above the surface
at Headland Municipal Airport,
Headland, AL, providing the controlled
airspace required to support the new
RNAV (GPS) standard instrument
approach procedures for Headland
Municipal Airport. Controlled airspace
extending upward from 700 feet above
the surface within a 7-mile radius of the
airport would be established for IFR
operations.

Class E airspace designations are
published in Paragraph 6005 of FAA
Order 7400.9Y, dated August 6, 2014,
and effective September 15, 2014, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal.

Since this is a routine matter that only
affects air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, does not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1E, “Environmental
Impacts: Policies and Procedures,”
paragraph 311a. This airspace action is
not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120, E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9Y,
Airspace Designations and Reporting
Points, dated August 6, 2014, effective
September 15, 2014, is amended as
follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ASO AL E5 Headland, AL [New]
Headland Municipal Airport, AL
(Lat. 31°21’51” N., long. 85°18’45” W.)
That airspace extending upward from 700
feet above the surface within a 7-mile radius
of Headland Municipal Airport.

Issued in College Park, Georgia, on July 20,
2015.
Gerald E. Lynch,

Acting Manager, Operations Support Group,
Eastern Service Center, Air Traffic
Organization.

[FR Doc. 2015-18340 Filed 7—27-15; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA-2015-0458; Airspace
Docket No. 15-AS0-2]

Amendment of Class E Airspace;
Campbellsville, KY

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends Class E
Airspace at Campbellsville, KY as the
Taylor County NDB has been
decommissioned, requiring airspace
redesign at Taylor County Airport. This
action enhances the safety and
management of Instrument Flight Rules
(IFR) operations at the airport.

DATES: Effective 0901 UTC, October 15,
2015. The Director of the Federal

Register approves this incorporation by
reference action under title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.9 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.9Y,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed on line at http://
www.faa.gov/airtraffic/publications/.
The Order is also available for
inspection at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to http://www.archives.gov/
federal register/code_of federal-
regulations/ibr locations.html.

FAA Order 7400.9, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15. For further information,
you can contact the Airspace Policy and
ATC Regulations Group, Federal
Aviation Administration, 800
Independence Avenue SW.,
Washington, DC, 29591; telephone: 202—
267-8783.

FOR FURTHER INFORMATION CONTACT: John
Fornito, Operations Support Group,
Eastern Service Center, Federal Aviation
Administration, P.O. Box 20636,
Atlanta, Georgia 30320; telephone (404)
305-6364.

SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part, A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends
Class E airspace at Taylor County
Airport, Campbellsville, KY.

History

On April 24, 2015, the FAA published
in the Federal Register a notice of
proposed rulemaking (NPRM) to amend
Class E airspace extending upward from
700 feet above the surface at Taylor
County Airport, Campbellsville, KY. (80
FR 22950). Interested parties were
invited to participate in this rulemaking
effort by submitting written comments


http://www.archives.gov/federal_register/code_of_federal-regulations/ibr_locations.html
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on the proposal to the FAA. No
comments were received.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.9Y dated August 6, 2014,
and effective September 15, 2014, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.9Y, airspace Designations and
Reporting Points, dated August 6, 2014,
and effective September 15, 2014. FAA
Order 7400.9Y is publicly available as
listed in the ADDRESSES section of this
final rule. FAA Order 7400.9Y lists
Class A, B, C, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This amendment to Title 14, Code of
Federal Regulations (14 CFR) part 71
amends Class E airspace extending
upward from 700 feet above the surface
within a 7.7-mile radius of Taylor
County Airport, Campbellsville, KY,
with a segment extending from the 7.7-
mile radius to 11.3 miles northeast of
Taylor County Airport.

Airspace reconfiguration is necessary
due to the decommissioning of the
Taylor County NDB and cancellation of
the NDB approach, and for continued
safety and management of IFR
operations at the airport.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore, (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1E, “Environmental
Impacts: Policies and Procedures,”
paragraph 311a. This airspace action is
not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (Air).

Adoption of the Amendment:

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71 —DESIGNATION OF CLASS
A, B, C, D, AND E AIRSPACE AREAS;
AIR TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120, E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9Y,
Airspace Designations and Reporting
Points, dated August 6, 2014, effective
September 15, 2014, is amended as
follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward from 700 feet or More
Above the Surface of the Earth.

* * * * *

ASOKY E5 Campbellsville, KY [Amended]

Taylor County Airport, KY

(lat. 37°21’30” N., long. 85°18"34” W.)

That airspace extending upward from 700
feet above the surface within a 7.7-mile
radius of Taylor County Airport, and within
4 miles each side of the 050° bearing of the
airport extending from the 7.7-mile radius to
11.3 miles northeast of the airport.

Issued in College Park, Georgia, on July 20,
2015.
Gerald E. Lynch,
Acting Manager, Operations Support Group,

Eastern Service Center, Air Traffic
Organization.

[FR Doc. 2015-18342 Filed 7-27-15; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA-2015-0044; Airspace
Docket No. 15-AS0-3]

Amendment of Class E Airspace;
Greenville, SC

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends Class E
Airspace at Greenville, SC as new
Standard Instrument Approach
Procedures have been developed at
Greenville Downtown Airport. This
action enhances the safety and
management of Instrument Flight Rules
(IFR) ope rations at the airport. This
action also updates the geographic
coordinates of airport.

DATES: Effective 0901 UTC, October 15,
2015. The Director of the Federal
Register approves this incorporation by
reference action under title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.9 and publication of conforming
amendments.

ADDRESSES: FAA Order 7400.9Y,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed on line at http://
www.faa.gov/airtraffic/publications/.
The Order is also available for
inspection at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to http://www.archives.gov/federal
_register/code_of federal-regulations/ibr
_locations.html.

FAA Order 7400.9, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15. For further information,
you can contact the Airspace Policy and
ATC Regulations Group, Federal
Aviation Administration, 800
Independence Avenue SW.,
Washington, DC, 29591; telephone: 202—
267-8783.

FOR FURTHER INFORMATION CONTACT: John
Fornito, Operations Support Group,
Eastern Service Center, Federal Aviation
Administration, P.O. Box 20636,
Atlanta, Georgia 30320; telephone (404)
305—-6364.

SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
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http://www.archives.gov/federal_register/code_of_federal-regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal-regulations/ibr_locations.html
http://www.faa.gov/airtraffic/publications/
http://www.faa.gov/airtraffic/publications/

44844

Federal Register/Vol. 80, No. 144 /Tuesday, July 28, 2015/Rules and Regulations

Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part, A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends
Class E airspace at Greenville
Downtown Airport, Greenville, SC.

History

On April 24, 2015, the FAA published
in the Federal Register a notice of
proposed rulemaking (NPRM) to amend
Class E airspace extending upward from
700 feet above the surface at Greenville
Downtown Airport, Greenville, SC. (80
FR 22952). Interested parties were
invited to participate in this rulemaking
effort by submitting written comments
on the proposal to the FAA. No
comments were received.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.9Y dated August 6, 2014,
and effective September 15, 2014, which
is incorporated by reference in 14 CFR
part 71.1. The Class E airspace
designations listed in this document
will be published subsequently in the
Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.9Y, airspace Designations and
Reporting Points, dated August 6, 2014,
and effective September 15, 2014. FAA
Order 7400.9Y is publicly available as
listed in the ADDRESSES section of this
final rule. FAA Order 7400.9Y lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This amendment to Title 14, Code of
Federal Regulations (14 CFR) part 71
amends Class E airspace extending
upward from 700 feet above the surface
within a 9.3-mile radius of Greenville
Downtown Airport, Greenville, SC.
Airspace reconfiguration is necessary to
support new Standard Instrument
Approach Procedures developed at
Greenville Downtown Airport, and for
continued safety and management of
IFR operations at the airport. The
geographic coordinates of the airport are
adjusted to coincide with the FAAs
aeronautical database.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore, (1) is not a
“significant regulatory action”” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1E, “Environmental
Impacts: Policies and Procedures,”
paragraph 311a. This airspace action is
not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120, E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9Y,
Airspace Designations and Reporting
Points, dated August 6, 2014, effective
September 15, 2014, is amended as
follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ASO SC E5 Greenville, SC [Amended]

Greenville Downtown Airport, SC

(Lat.34°50’53” N., long. 82°21’00” W.)
Greenville-Spartanburg International Airport,

SC

(Lat. 34°53’44” N., long. 82°13’08” W.)
Donaldson Center Airport

(Lat. 34°45’30” N., long. 82°22’35” W.)
DYANA NDB

(Lat. 34°41°28” N., long. 82°26'37” W.)

That airspace extending upward from 700
feet above the surface within a 9.3-mile
radius of Greenville Downtown Airport, and
within a 10-mile radius of Greenville-
Spartanburg International Airport, and
within a 6.7-mile radius of Donaldson Center
Airport and within 4 miles northwest and 8
miles southeast of the 224° bearing from the
DYANA NDB extending from the 6.7-mile
radius to 16 miles southwest of Donaldson
Center Airport.

Issued in College Park, Georgia, on July 20,
2015.
Gerald E. Lynch,

Acting Manager, Operations Support Group,
Eastern Service Center, Air Traffic
Organization.

[FR Doc. 2015-18341 Filed 7-27-15; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 71

[Docket No. FAA-2014-0968; Airspace
Docket No. 14-AS0-17]

Amendment of Class E Airspace;
Dyersburg, TN

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends Class E
Airspace at Dyersburg, TN as the
Dyersburg VORTAC has been
decommissioned, requiring airspace
redesign at Dyersburg Regional Airport,
formerly Dyersburg Municipal Airport.
This action enhances the safety and
management of Instrument Flight Rules
(IFR) operations at the airport. This
action also updates the geographic
coordinates of the airport.

DATES: Effective 0901 UTC, October 15,
2015. The Director of the Federal
Register approves this incorporation by
reference action under title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.9 and publication of conforming
amendments.
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ADDRESSES: FAA Order 7400.9Y,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed on line at http://
www.faa.gov/airtraffic/publications/.
The Order is also available for
inspection at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to http://www.archives.gov/
federal register/code of federal-
regulations/ibr locations.html.

FAA Order 7400.9, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15. For further information,
you can contact the Airspace Policy and
ATC Regulations Group, Federal
Aviation Administration, 800
Independence Avenue SW.,
Washington, DC, 29591; telephone: 202—
267-8783.

FOR FURTHER INFORMATION CONTACT: ]Ohn
Fornito, Operations Support Group,
Eastern Service Center, Federal Aviation
Administration, P.O. Box 20636,
Atlanta, Georgia 30320; telephone (404)
305-6364.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part, A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends
Class E airspace at Dyersburg Regional
Airport, Dyersburg, TN.

History

On March 20, 2015, the FAA
published in the Federal Register a
notice of proposed rulemaking (NPRM)
to amend Class E airspace extending
upward from 700 feet above the earth at
Dyersburg Regional Airport, Dyersburg,
TN (80 FR 14876). Interested parties
were invited to participate in this
rulemaking effort by submitting written
comments on the proposal to the FAA.
No comments were received.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.9Y dated August 6, 2014,
and effective September 15, 2014, which

is incorporated by reference in 14 CFR
part 71.1. The Class E airspace
designations listed in this document
will be published subsequently in the
Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.9Y, airspace Designations and
Reporting Points, dated August 6, 2014,
and effective September 15, 2014. FAA
Order 7400.9Y is publicly available as
listed in the ADDRESSES section of this
final rule. FAA Order 7400.9Y lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This amendment to Title 14, Code of
Federal Regulations (14 CFR) part 71
amends Class E airspace extending
upward from 700 feet above the surface
within a 7.1-mile radius of Dyersburg
Regional Airport, Dyersburg, TN.

Airspace reconfiguration is necessary
due to the decommissioning of the
Dyersburg VORTAC and cancellation of
the VOR approach, and for continued
safety and management of IFR
operations at the airport. This action
also recognizes the airport’s name
change from Dyersburg Municipal
Airport, to Dyersburg Regional Airport
and updates the geographic coordinates
of the airport to be in concert with the
FAAs aeronautical database.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore, (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental

Policy Act in accordance with FAA
Order 1050.1E, “Environmental
Impacts: Policies and Procedures,”
paragraph 311a. This airspace action is
not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120, E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9Y,
Airspace Designations and Reporting
Points, dated August 6, 2014, effective
September 15, 2014, is amended as
follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth

* * * * *

ASO TN E5 Dyersburg, TN [Amended]
Dyersburg Regional Airport, TN
(Lat. 35°59’53” N., long. 89°24'24” W.)

That airspace extending upward from 700
feet above the surface within a 7.1-mile
radius of Dyersburg Regional Airport.

Issued in College Park, Georgia, on July 20,
2015.
Gerald E. Lynch,

Manager, Operations Support Group, Eastern
Service Center, Air Traffic Organization.

[FR Doc. 2015-18337 Filed 7-27-15; 8:45 am]|
BILLING CODE 4910-13-P
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DEPARTMENT OF COMMERCE

Bureau of Industry and Security

15 CFR Part 744
[Docket No. 150427401-5401-01]
RIN 0694—-AG61

Addition of Certain Persons to the
Entity List; and Removal of Certain
Persons From the Entity List Based on
Removal Requests

AGENCY: Bureau of Industry and
Security, Commerce.
ACTION: Final rule.

SUMMARY: This rule amends the Export
Administration Regulations (EAR) by
adding ten persons to the Entity List.
The ten persons who are added to the
Entity List have been determined by the
U.S. Government to be acting contrary
to the national security or foreign policy
interests of the United States. These ten
persons will be listed on the Entity List
under the destinations of China and
South Korea.

This final rule also removes four
persons from the Entity List, as the
result of requests for removal submitted
by these persons, a review of
information provided in the removal
requests in accordance with the
procedure for requesting removal or
modification of an Entity List entity,
and further review conducted by the
End-User Review Committee (ERC).
DATES: This rule is effective July 28,
2015.

FOR FURTHER INFORMATION CONTACT:
Chair, End-User Review Committee,
Office of the Assistant Secretary, Export
Administration, Bureau of Industry and
Security, Department of Commerce,
Phone: (202) 482—5991, Fax: (202) 482—
3911, Email: ERC@bis.doc.gov.
SUPPLEMENTARY INFORMATION:

Background

The Entity List (Supplement No. 4 to
Part 744) notifies the public about
entities that have engaged in activities
that could result in an increased risk of
the diversion of exported, reexported or
transferred (in-country) items to
weapons of mass destruction (WMD)
programs. Since its initial publication,
grounds for inclusion on the Entity List
have expanded to include activities
sanctioned by the State Department and
activities contrary to U.S. national
security or foreign policy interests.
Certain exports, reexports, and transfers
(in-country) to entities identified on the
Entity List require licenses from BIS and
are usually subject to a policy of denial.
The availability of license exceptions in

such transactions is very limited. The
license review policy for each entity is
identified in the license review policy
column on the Entity List and the
availability of license exceptions is
noted in the Federal Register notices
adding persons to the Entity List. BIS
places entities on the Entity List based
on certain sections of part 744 (Control
Policy: End-User and End-Use Based)
and part 746 (Embargoes and Other
Special Controls) of the EAR.

The ERC, composed of representatives
of the Departments of Commerce
(Chair), State, Defense, Energy and,
where appropriate, the Treasury, makes
all decisions regarding additions to,
removals from, or other modifications to
the Entity List. The ERC makes all
decisions to add an entry to the Entity
List by majority vote and all decisions
to remove or modify an entry by
unanimous vote.

ERC Entity List Decisions
Additions to the Entity List

This rule implements the decision of
the ERC to add ten persons to the Entity
List. These ten persons are being added
on the basis of § 744.11 (License
requirements that apply to entities
acting contrary to the national security
or foreign policy interests of the United
States) of the EAR. The ten entries
added to the Entity List consist of eight
entries in China and two entries in
South Korea.

The ERC reviewed § 744.11(b)
(Criteria for revising the Entity List) in
making the determination to add these
ten persons to the Entity List. Under
that paragraph, persons for whom there
is reasonable cause to believe, based on
specific and articulable facts, have been
involved, are involved, or pose a
significant risk of being or becoming
involved in, activities that are contrary
to the national security or foreign policy
interests of the United States and those
acting on behalf of such persons may be
added to the Entity List. Paragraphs
(b)(1) through (b)(5) of § 744.11 include
an illustrative list of activities that could
be contrary to the national security or
foreign policy interests of the United
States.

Pursuant to § 744.11 of the EAR, the
ERC determined that the following eight
persons under the destination of China
and two persons under the destination
of South Korea be added to the Entity
List for actions contrary to the national
security or foreign policy interests of the
United States.

Specifically, for the eight additions
under the destination of China, there is
reasonable cause to believe, based on
specific and articulable facts, that these

eight persons have violated U.S. export
laws by illicitly procuring sensitive U.S.
items for unauthorized end use in China
and Iran. For the two additions under
the destination of South Korea, there is
reasonable cause to believe, based on
specific and articulable facts that these
two persons have violated U.S. export
laws by supporting the illicit
procurement efforts of ballistic-missile
related parties in Iran since at least
2011.

Pursuant to § 744.11(b)(5) of the EAR,
the ERC determined that the conduct of
these ten persons raises sufficient
concern that prior review of exports,
reexports, or transfers (in-country) of
items subject to the EAR involving these
persons, and the possible imposition of
license conditions or license denials on
shipments to the persons, will enhance
BIS’s ability to prevent violations of the
EAR.

For the ten persons recommended for
addition on the basis of § 744.11, the
ERC specified a license requirement for
all items subject to the EAR and a
license review policy of presumption of
denial. The license requirements apply
to any transaction in which items are to
be exported, reexported, or transferred
(in-country) to any of the persons or in
which such persons act as purchaser,
intermediate consignee, ultimate
consignee, or end-user. In addition, no
license exceptions are available for
exports, reexports, or transfers (in-
country) to the persons being added to
the Entity List in this rule.

This final rule adds the following ten
persons to the Entity List:

China

(1) Beijing FJR Optoelectronic
Technology Company Ltd, a.k.a, the
following three aliases:

—F]JIR Optoelectronic Technology
Company Ltd.;

—Beijing Fu Jerry; and

—Fu Jirui.

No. 2A Zhonghuan South Road,
Wangjing, Chaoyang District,
Beijing, China, 100102; and Room
302 Office, Bldg. 11, No. 4,
Anningzhuang Rd, Beijing, China,
100085; and Beijing Shunyi district
airport into 25—4, Huiyuan, 25th
floor, 100028, Beijing; and 25—4
Yuhua Rd, 25th Floor, Shunyi
District, Beijing, China 101318;

(2) Beijing Opto-Electronics
Technology Company, a.k.a., the
following one alias:

—BOET.

No. 4, Jiuxiangiao Road, Chaoyang
District, Beijing, China, 100015;

(3) BOP Opto-Electronics Technology
Company, a.k.a., the following one alias
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—Beijing BOP Electro-Optics.

No. 10, Jiuxiangiao North Road,
Chaoyang District, Beijing, China,
100016; and

No. 4 Jiuxiangiao Road, Chaoyang
District, Beijing, China, 100015;

(4) China Electronic Technology

Group Corporation No. 11 Research
Institute, a.k.a, the following three
aliases, and including the named
subordinate institutions:

—North China Research Institute of
Electro-Optics (NCRIEO);

—China North Research Institute of
Electro-Optics; and

—CETC 11th Research Institute (CETC
11th RI).

Subordinate institution Beijing Laiyin
Company Ltd, a.k.a., the following one
alias,

—Beijing North China Lai Yin Opto-
Electronics Technology Company;

Subordinate institution China
Electronics Technology Corporation
(CETC) Infrared Engineering and
Technology Company, a.k.a., the
following one alias:

—CETC Infrared or CETC IR.

No. 10, Jiuxianqiao North Road,
Chaoyang District, Beijing, China,
100016; and

No. 4 Jiuxiangiao Road, Chaoyang
District, Beijing, China, 100015; and
Electronic City of Zhong Guan Cun
Technical Zone, Beijing, China,
100015.

(5) China National Commercial New
Tone Trading Company Ltd, Room 616,
2nd Building, No. 45 Fuxingmennei St,
Beijing, China, 100801; and No. 45
Fuxing Mennei Avenue, Xicheng
District, Beijing, China, 100801;

(6) Fuyuan Huang, No. 2A Zhonghuan
South Road, Wangjing, Chaoyang
District, Beijing, China, 100102; and
Room 302 Office, Bldg 11, No. 4,
Anningzhuang Rd, Beijing, China,
100085;

(7) Yin Zhao, No. 2A Zhonghuan
South Road, Wangjing, Chaoyang
District, Beijing, China, 100102; and
Room 302 Office, Bldg 11, No. 4,
Anningzhuang Rd, Beijing, China,
100085; and

(8) Yiwu Tianying Optical Instrument
Company, Room 301, 1 Unit, 18
Building, Houcheng Yi Qu, Jiangdong
Street, Yiwu City, Zhejiang, China,
322000.

South Korea

(1) Korea Automation Industry (KAI),

D-304, Songdo BRC Smart Valley 30
Songdomirae-ro Yeonsu-gu,
Incheon, South Korea 406—840; and
4F Miejeong B/D, 405-216, MOK 1-
Dong, Yangcheon-Ku, Seoul, South

Korea; and Number 102-704,
Daewoo 2nd, 925-7 Dongchundong,
Yeonsu-Ku, Incheon, South Korea;
and

(2) Joseph Choi, aka Yo-so’p Ch’oe,

D-304, Songdo BRC Smart Valley 30
Songdomirae-ro Yeonsu-gu,
Incheon, South Korea 406—840; and
4F Miejeong B/D, 405-216, MOK 1-
Dong, Yangcheon-Ku, Seoul, South
Korea.

Removals From the Entity List

This rule implements a decision of
the ERC to remove four persons,
Shanghai Hengtong Optics Technology
Limited, located in China; and Zener
Electrical & Electronics, Zener
Electronics Services, and Zener
Navcom, located in the United Arab
Emirates (UAE), from the Entity List on
the basis of removal requests submitted
by these listed persons. Based upon a
review of the information provided in
the removal requests in accordance with
§ 744.16 (Procedure for requesting
removal or modification of an Entity
List entity) and further review
conducted by the ERC, the ERC
determined that these four persons
should be removed from the Entity List.

For the first ERC approved removal,
Shanghai Hengtong Optics Technology
Limited was added to the Entity List on
May 1, 2014 (79 FR 24563) pursuant to
§ 744.11(b)(2) and (b)(5) of the EAR. The
ERC’s decision to remove Shanghai
Hengtong from the Entity List was based
on information provided by the
company in its appeal request pursuant
to § 744.16, forthcoming information
provided by Shanghai Hengtong in
subsequent cooperative exchanges, and
further reviews conducted by the ERC.

For the three ERC approved removals
for Zener Electronics Services, Zener
Electrical & Electronics, and Zener
Navcom, these persons were added to
the Entity List on June 5, 2014 (79 FR
32441), pursuant to § 744.11(b)(1), (b)(2)
and (b)(4) of the EAR. The ERC’s
decision to remove Zener Electronics
Services, Zener Electrical & Electronics,
and Zener Navcom from the Entity List
was based on the information provided
by the companies in their appeal
request, forthcoming information by the
companies in subsequent cooperative
exchanges, and further reviews
conducted by the ERC.

The Zeneer related entity removals in
this rule are limited to the three entities
specified in this rule. This rule does not
remove any of the other Zener related
entities currently on the Entity List
(Zener Marine, Zener One Net located in
the UAE, and Zener Lebanon located in
Lebanon), which were also added to the
Entity List on June 5, 2014 (79 FR

32441) and are still subject to the Entity
List-based license requirements.

In accordance with § 744.16(c), the
Deputy Assistant Secretary for Export
Administration has sent written
notification to these four persons,
informing these persons of the ERC’s
decision to remove these persons from
the Entity List.

This final rule implements the
decision to remove the following four
persons located in China and the UAE
from the Entity List:

China

(1) Shanghai Hengtong Optics
Technology Limited, a.k.a., the
following two aliases:

—Shanghai Hengtong Group; and
—Shanghai Hengtong Optic-Electric Co.,
Ltd.
12F Tower A, Fareast International
Plaza, 319 Xianxia Road, Shanghai,
China.

United Arab Emirates

(1) Zener Electrical & Electronics,

P.O. Box 389, Dubai, U.A.E.; and P.O.
Box 3905, Abu Dhabi, U.A.E.; and
Zener Electrical & Electronics
Service Building, Liwa Street, Umm
al Nar area, Abu Dhabi, U.A.E,;

(2) Zener Electronics Services,

Al Sharafi Building, Khalid bin Walid
Rd, Dubai, U.A.E.; and P.O. Box
389, Dubai, U.A.E.; and P.O. Box
3905, Abu Dhabi, U.A.E.; and Plot
520206, Dubai, U.A.E.; and

(3) Zener Navcom,

P.O. Box 389, Dubai, U.A.E.; and P.O.
Box 3905, Abu Dhabi, U.A.E.; and
Plot S20206, Dubai, U.A.E.

The removal of the four entities
referenced above, which was approved
by the ERG, eliminates the existing
license requirements in Supplement No.
4 to part 744 for exports, reexports and
transfers (in-country) to these entities.
However, the removal of these four
entities from the Entity List does not
relieve persons of other obligations
under part 744 of the EAR or under
other parts of the EAR. Neither the
removal of an entity from the Entity List
nor the removal of Entity List-based
license requirements relieves persons of
their obligations under General
Prohibition 5 in § 736.2(b)(5) of the EAR
which provides that, “you may not,
without a license, knowingly export or
reexport any item subject to the EAR to
an end-user or end-use that is
prohibited by part 744 of the EAR.”
Additionally these removals do not
relieve persons of their obligation to
apply for export, reexport or in-country
transfer licenses required by other
provisions of the EAR. BIS strongly
urges the use of Supplement No. 3 to
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part 732 of the EAR, “BIS’s ‘Know Your
Customer’ Guidance and Red Flags,”
when persons are involved in
transactions that are subject to the EAR.

Savings Clause

Shipments of items removed from
eligibility for a License Exception or
export or reexport without a license
(NLR) as a result of this regulatory
action that were en route aboard a
carrier to a port of export or reexport, on
July 28, 2015, pursuant to actual orders
for export or reexport to a foreign
destination, may proceed to that
destination under the previous
eligibility for a License Exception or
export or reexport without a license
(NLR).

Export Administration Act

Although the Export Administration
Act expired on August 20, 2001, the
President, through Executive Order
13222 of August 17, 2001, 3 CFR, 2001
Comp., p. 783 (2002), as amended by
Executive Order 13637 of March 8,
2013, 78 FR 16129 (March 13, 2013) and
as extended by the Notice of August 7,
2014, 79 FR 46959 (August 11, 2014),
has continued the Export
Administration Regulations in effect
under the International Emergency
Economic Powers Act. BIS continues to
carry out the provisions of the Export
Administration Act, as appropriate and
to the extent permitted by law, pursuant
to Executive Order 13222 as amended
by Executive Order 13637.

Rulemaking Requirements

1. Executive Orders 13563 and 12866
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13563
emphasizes the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility. This rule
has been determined to be not
significant for purposes of Executive
Order 12866.

2. Notwithstanding any other
provision of law, no person is required
to respond to nor be subject to a penalty
for failure to comply with a collection
of information, subject to the
requirements of the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.) (PRA), unless that collection of
information displays a currently valid
Office of Management and Budget
(OMB) Control Number. This regulation

involves collections previously
approved by OMB under control
number 0694—0088, Simplified Network
Application Processing System, which
includes, among other things, license
applications and carries a burden
estimate of 43.8 minutes for a manual or
electronic submission. Total burden
hours associated with the PRA and
OMB control number 0694—0088 are not
expected to increase as a result of this
rule. You may send comments regarding
the collection of information associated
with this rule, including suggestions for
reducing the burden, to Jasmeet K.
Seehra, Office of Management and
Budget (OMB), by email to Jasmeet K.
Seehra@omb.eop.gov, or by fax to (202)
395-7285.

3. This rule does not contain policies
with Federalism implications as that
term is defined in Executive Order
13132.

4. For the ten persons added to the
Entity List in this final rule, the
provisions of the Administrative
Procedure Act (5 U.S.C. 553) requiring
notice of proposed rulemaking, the
opportunity for public comment and a
delay in effective date are inapplicable
because this regulation involves a
military or foreign affairs function of the
United States. (See 5 U.S.C. 553(a)(1)).
BIS implements this rule to protect U.S.
national security or foreign policy
interests by preventing items from being
exported, reexported, or transferred (in-
country) to the persons being added to
the Entity List. If this rule were delayed
to allow for notice and comment and a
delay in effective date, then entities
being added to the Entity List by this
action would continue to be able to
receive items without a license and to
conduct activities contrary to the
national security or foreign policy
interests of the United States. In
addition, because these parties may
receive notice of the U.S. Government’s
intention to place this entity on the
Entity List if a proposed rule is
published, doing so would create an
incentive for these persons to either
accelerate receiving items subject to the
EAR to conduct activities that are
contrary to the national security or
foreign policy interests of the United
States, or to take steps to set up
additional aliases, change addresses,
and other measures to try to limit the
impact of the listing on the Entity List
once a final rule was published. Further,
no other law requires that a notice of
proposed rulemaking and an
opportunity for public comment be
given for this rule. Because a notice of
proposed rulemaking and an
opportunity for public comment are not
required to be given for this rule by 5

U.S.C. 553, or by any other law, the
analytical requirements of the
Regulatory Flexibility Act, 5 U.S.C. 601
et seq., are not applicable. Accordingly,
no regulatory flexibility analysis is
required and none has been prepared.

5. For the four removals from the
Entity List in this final rule, pursuant to
the Administrative Procedure Act
(APA), 5 U.S.C. 553(b)(3)(B), BIS finds
good cause to waive requirements that
this rule be subject to notice and the
opportunity for public comment
because it would be contrary to the
public interest.

In determining whether to grant
removal requests from the Entity List, a
committee of U.S. Government agencies
(the End-User Review Committee (ERC))
evaluates information about and
commitments made by listed persons
requesting removal from the Entity List,
the nature and terms of which are set
forth in 15 CFR part 744, Supplement
No. 5, as noted in 15 CFR 744.16(b). The
information, commitments, and criteria
for this extensive review were all
established through the notice of
proposed rulemaking and public
comment process (72 FR 31005 (June 5,
2007) (proposed rule), and 73 FR 49311
(August 21, 2008) (final rule)). These
four removals have been made within
the established regulatory framework of
the Entity List. If the rule were to be
delayed to allow for public comment,
U.S. exporters may face unnecessary
economic losses as they turn away
potential sales because the customer
remained a listed person on the Entity
List even after the ERC approved the
removal pursuant to the rule published
at 73 FR 49311 on August 21, 2008. By
publishing without prior notice and
comment, BIS allows the applicants to
receive U.S. exports immediately since
these four applicants already have
received approval by the ERC pursuant
to 15 CFR part 744, Supplement No. 5,
as noted in 15 CFR 744.16(b).

The removals from the Entity List
granted by the ERC involve interagency
deliberation and result from review of
public and non-public sources,
including sensitive law enforcement
information and classified information,
and the measurement of such
information against the Entity List
removal criteria. This information is
extensively reviewed according to the
criteria for evaluating removal requests
from the Entity List, as set out in 15 CFR
part 744, Supplement No. 5 and 15 CFR
744.16(b). For reasons of national
security, BIS is not at liberty to provide
to the public detailed information on
which the ERC relied to make the
decisions to remove these four entities.
In addition, the information included in
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the removal request is information
exchanged between the applicant and
the ERC, which by law (section 12(c) of
the Export Administration Act), BIS is
restricted from sharing with the public.
Moreover, removal requests from the
Entity List contain confidential business
information, which is necessary for the
extensive review conducted by the U.S.
Government in assessing such removal
requests.

Section 553(d) of the APA generally
provides that rules may not take effect
earlier than thirty (30) days after they
are published in the Federal Register.
BIS finds good cause to waive the 30-
day delay in effectiveness under 5
U.S.C. 553(d)(1) because this rule is a
substantive rule which relieves a
restriction. This rule’s removal of four
persons from the Entity List removes a
requirement (the Entity-List-based
license requirement and limitation on
use of license exceptions) on these four
persons being removed from the Entity
List. The rule does not impose a
requirement on any other person for
these four removals from the Entity List.

No other law requires that a notice of
proposed rulemaking and an
opportunity for public comment be
given for this final rule. Because a
notice of proposed rulemaking and an
opportunity for public comment are not
required under the APA or by any other

law, the analytical requirements of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.) are not applicable. As a result,
no final regulatory flexibility analysis is
required and none has been prepared.

List of Subject in 15 CFR Part 744

Exports, Reporting and recordkeeping
requirements, Terrorism.

Accordingly, part 744 of the Export
Administration Regulations (15 CFR
parts 730—774) is amended as follows:

PART 744—[AMENDED]

m 1. The authority citation for 15 CFR
part 744 continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 22 U.S.C. 3201 et seq.;
42 U.S.C. 2139a; 22 U.S.C. 7201 et seq.; 22
U.S.C. 7210; E.O. 12058, 43 FR 20947, 3 CFR,
1978 Comp., p.179; E.O. 12851, 58 FR 33181,
3 CFR, 1993 Comp., p. 608; E.O. 12938, 59
FR 59099, 3 CFR, 1994 Comp., p. 950; E.O.
12947, 60 FR 5079, 3 CFR, 1995 Comp., p.
356; E.O. 13026, 61 FR 58767, 3 CFR, 1996
Comp., p. 228; E.O. 13099, 63 FR 45167, 3
CFR, 1998 Comp., p. 208; E.O. 13222, 66 FR
44025, 3 CFR, 2001 Comp., p. 783; E.O.
13224, 66 FR 49079, 3 CFR, 2001 Comp., p.
786; Notice of August 7, 2014, 79 FR 46959
(August 11, 2014); Notice of September 17,
2014, 79 FR 56475 (September 19, 2014);
Notice of November 7, 2014, 79 FR 67035
(November 12, 2014); Notice of January 21,
2015, 80 FR 3461 (Ianuary 22, 2015).

m 2. Supplement No. 4 to part 744 is
amended:
m a. By adding under China, in
alphabetical order, eight Chinese
entities;
m b. By removing under China, one
Chinese entity, “Shanghai Hengtong
Optics Technology Limited, a.k.a., the
following two aliases:
—Shanghai Hengtong Group; and
—Shanghai Hengtong Optic-Electric Co.,
Ltd., 12F Tower A, Fareast
International Plaza, 319 Xianxia
Road, Shanghai, China.”;
m c. By adding in alphabetical order the
destination of South Korea under the
Country Column, and two South Korean
entities; and
m d. By removing under United Arab
Emirates, three Emerati entities, ‘“Zener
Electrical & Electronics, P.O. Box 389,
Dubai, U.A.E.; and P.O. Box 3905, Abu
Dhabi, U.A.E.; and Zener Electrical &
Electronics Service Building, Liwa
Street, Umm al Nar area, Abu Dhabi,
U.A.E.”; “Zener Electronics Services, Al
Sharafi Building, Khalid bin Walid Rd,
Dubai, U.A.E.; and P.O. Box 389, Dubai,
U.A.E.; and P.O. Box 3905, Abu Dhabi,
U.A.E.; and Plot S20206, Dubai,
U.A.E.”; and ‘“Zener Navcom, P.O. Box
389, Dubai, U.A.E.; and P.O. Box 3905,
Abu Dhabi, U.A.E.; and Plot S20206,
Dubai, U.A.E.”.
The additions read as follows:

SUPPLEMENT NO. 4 TO PART 744—ENTITY LIST

Country Entity License requirement License review policy Federal Register citation
CHINA, PEO- Beijing FJR Optoelectronic For all items subject to the Presumption of denial ........... 80 FR [INSERT FR PAGE
PLE’S REPUB- Technology Company Ltd, EAR. (See §744.11 of the NUMBER]; 7/28/2015.

LIC OF. a.k.a, the following three EAR).

aliases:

—FJIR Optoelectronic Tech-

nology Company Ltd.;
—Beijing Fu Jerry; and
—Fu Jirui. No. 2A

Zhonghuan South Road,
Wangjing, Chaoyang Dis-

trict, Beijing, China,
100102; and Room 302
Office, Bldg. 11, No. 4,

Anningzhuang Rd, Beijing,

China, 100085; and Beijing

Shunyi district airport into
25-4, Huiyuan, 25th floor,
100028, Beijing; and 25—4

Yuhua Rd, 25th Floor,
Shunyi District, Beijing,
China 101318.
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SUPPLEMENT NO. 4 TO PART 744—ENTITY LIST—Continued
Country Entity License requirement License review policy Federal Register citation

Beijing Opto-Electronics
Technology Company,
a.k.a., the following one
alias:

—BOET

No. 4, Jiuxiangiao Road,
Chaoyang District, Beijing,
China, 100015.

For all items subject to the
EAR. (See §744.11 of the
EAR).

Presumption of denial ........... 80 FR [INSERT FR PAGE
NUMBER AND DATE]; 7/

28/2015.

BOP Opto-Electronics Tech-
nology Company, a.k.a.,
the following one alias:

—Beijing BOP Electro-Op-
tics.

No. 10, Jiuxiangiao North
Road, Chaoyang District,
Beijing, China, 100016;
and

No. 4 Jiuxiangiao Road,
Chaoyang District, Beijing,
China, 100015.

For all items subject to the
EAR. (See §744.11 of the
EAR).

Presumption of denial ........... 80 FR [INSERT FR PAGE

NUMBER]; 7/28/2015.

China Electronic Technology
Group Corporation No. 11
Research Institute, a.k.a,
the following three aliases,
including the named subor-
dinate institutions:

—North China Research In-
stitute of Electro-Optics
(NCRIEO);

—China North Research In-
stitute of Electro-Optics;
and

—CETC 11th Research Insti-
tute (CETC 11th RI).

Subordinate institution Bei-
jing Laiyin Company Ltd,
a.k.a., the following one
alias,

—Beijing North China Lai Yin
Opto-Electronics Tech-
nology Company.

Subordinate Institution: China
Electronics Technology
Corporation (CETC) Infra-
red Engineering and Tech-
nology Company, a.k.a.,
the following one alias:

—CETC Infrared or CETC
IR.

No. 10, Jiuxiangiao North
Road, Chaoyang District,
Beijing, China, 100016;
and

No. 4 Jiuxiangiao Road,
Chaoyang District, Beijing,
China, 100015; and

Electronic City of Zhong
Guan Cun Technical Zone,
Beijing, China, 100015.

For all items subject to the
EAR. (See §744.11 of the
EAR).

Presumption of denial ........... 80 FR [INSERT FR PAGE

NUMBER]; 7/28/2015.
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SUPPLEMENT NO. 4 TO PART 744—ENTITY LIST—Continued

Country Entity

License requirement

License review policy

Federal Register citation

*

*

*

China National Commercial
New Tone Trading Com-
pany Ltd, Room 616, 2nd
Building, No. 45
Fuxingmennei St, Beijing,
China, 100801; and No. 45
Fuxing Mennei Avenue,
Xicheng District, Beijing,
China, 100801.

For all items subject to the
EAR. (See §744.11 of the
EAR).

Presumption of denial

80 FR [INSERT FR PAGE
NUMBER]; 7/28/2015.

Fuyuan Huang, No. 2A
Zhonghuan South Road,
Wangjing, Chaoyang Dis-
trict, Beijing, China,
100102; and Room 302
Office, Bldg 11, No. 4,
Anningzhuang Rd, Beijing,
China, 100085.

For all items subject to the
EAR. (See §744.11 of the
EAR).

Presumption of denial

80 FR [INSERT FR PAGE
NUMBER]; 7/28/2015.

Yin Zhao, No. 2A Zhonghuan
South Road, Wangjing,
Chaoyang District, Beijing,
China, 100102; and Room
302 Office, Bldg 11, No. 4,
Anningzhuang Rd, Beijing,
China, 100085.

For all items subject to the
EAR. (See §744.11 of the
EAR).

Presumption of denial

80 FR [INSERT FR PAGE
NUMBER]; 7/28/2015.

Yiwu Tianying Optical Instru-
ment Company, Room
301, 1 Unit, 18 Building,
Houcheng Yi Qu,
Jiangdong Street, Yiwu
City, Zhejiang, China,
322000.

For all items subject to the
EAR. (See §744.11 of the
EAR).

Presumption of denial

80 FR [INSERT FR PAGE
NUMBER]; 7/28/2015.

SOUTH KOREA  Korea Automation Industry
(KAI), D—304, Songdo
BRC Smart Valley 30
Songdomirae-ro Yeonsu-
gu, Incheon, South Korea
406-840; and 4F Miejeong
B/D, 405-216, MOK 1-
Dong, Yangcheon-Ku,
Seoul, South Korea; and
Number 102-704, Daewoo
2nd, 925-7
Dongchundong, Yeonsu-
Ku, Incheon, South Korea.

Joseph Choi, aka Yo-so'p
Ch’oe, D-304, Songdo
BRC Smart Valley 30
Songdomirae-ro Yeonsu-
gu, Incheon, South Korea
406-840; and 4F Miejeong
B/D, 405-216, MOK 1-
Dong, Yangcheon-Ku,
Seoul, South Korea.

For all items subject to the
EAR. (See §744.11 of the
EAR).

For all items subject to the
EAR. (See §744.11 of the
EAR).

Presumption of denial

Presumption of denial

80 FR [INSERT FR PAGE
NUMBER]; 7/28/2015.

80 FR [INSERT FR PAGE
NUMBER]; 7/28/2015.
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Dated: July 22, 2015.
Kevin J. Wolf,

Assistant Secretary for Export
Administration.

[FR Doc. 2015-18511 Filed 7-27-15; 8:45 am]|
BILLING CODE 3510-33-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100
[Docket No. USCG—-2015-0571]

Special Local Regulation; Annual
Marine Events on the San Diego Bay,
Within the San Diego Captain of the
Port Zone

AGENCY: Coast Guard, DHS.

ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
a marine event special local regulation
on the navigable waters of Mission Bay,
San Diego, CA in support of the annual
San Diego Bayfair from September 18,

2015 to September 20, 2015, from 7 a.m.

to 6 p.m. This action is necessary to
provide for the safety of the
participants, crew, spectators, safety
vessels, and general users of the
waterway. During the enforcement
period, persons and vessels are
prohibited from entering into, transiting
through, or anchoring within this
regulated area unless authorized by the
Captain of the Port, or his designated
representative.

DATES: The special local regulations
listed in 33 CFR 100.1101, Table 1, Item
12, will be enforced from 7 a.m. to 6
p.m. from September 18, 2015 to
September 20, 2015.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this publication,
call or email Petty Officer Nick
Bateman, Waterways Management, U.S.
Coast Guard Sector San Diego, CA;
telephone (619) 278-7656, email D11-
PF-MarineEventsSanDiego@uscg.mil.

SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the marine event
special local regulation for the annual
San Diego Bayfair in 33 CFR 100.1101,
Table 1, Item 12 from September 18,
2015 to September 20, 2015, from 7 a.m.
to 6 p.m.

Under the provisions of 33 CFR
100.1101, persons and vessels are
prohibited from entering into, transiting
through, or anchoring within this
regulated area of the Mission Bay unless
authorized by the Captain of the Port, or
his designated representative. The Coast
Guard may be assisted by other Federal,
State, or local law enforcement agencies
in enforcing this regulation.

This document is issued under
authority 33 CFR 100.1101 and 5 U.S.C.
552(a). In addition to this document in
the Federal Register, the Coast Guard
will provide the maritime community
with advance notification of this
enforcement period via the Local Notice
to Mariners, Broadcast Notice to
Mariners, and local advertising by the
event sponsor.

If the Coast Guard determines that the
regulated area need not be enforced for
the full duration stated on this
document, then a Broadcast Notice to
Mariners or other communications
coordinated with the event sponsor will
grant general permission to enter the
regulated area.

Dated: July 14, 2015.

J. S. Spaner,

Captain, U.S. Coast Guard, Captain of the
Port San Diego.

[FR Doc. 2015-18458 Filed 7—27-15; 8:45 am]
BILLING CODE 9110-04-P

TABLE 1
[33 CFR 100.120]

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Parts 100 and 165
[Docket No. USCG—2014-0865]

Special Local Regulations and Safety
Zones; Recurring Events Held in the
Coast Guard Sector Northern New
England Captain of the Port Zone

AGENCY: Coast Guard, DHS.
ACTION: Notice of enforcement.

SUMMARY: The Coast Guard will enforce
the events outlined in Tables 1 and 2
taking place throughout the Sector
Northern New England Captain of the
Port (COTP) Zone. This action is
necessary to protect marine traffic and
spectators from the hazards associated
with powerboat races, regattas, boat
parades, rowing and paddling boat
races, swim events, and fireworks
displays. During the enforcement
period, no person or vessel may enter
the special local regulation area or
safety zone without permission of the
COTP.

DATES: The special local regulations and
safety zones listed in 33 CFR 100.120
and 33 CFR 165.171 will be enforced
during the dates and times as listed in
the SUPPLEMENTARY INFORMATION section
of this document. For events occurring
before August 1, 2015, actual notice of
the safety zone or special local
regulation will be provided.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this notice, call
or email Chief Chris Bains, U.S. Coast
Guard, Sector Northern New England,
Waterways Management Division, via
telephone at 207-347-5003 or email at
Chris.D.Bains@uscg.mil.
SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the special local
regulations and safety zones listed in 33
CFR 100.120 and 33 CFR 165.171. These
regulations will be enforced for the
duration of each event, on or about the
dates indicated in TABLES 1 and 2.

JUNE

Charlie Begin Memorial Lobster Boat Races ....

83):

e Event Type: Power Boat Race.

e Sponsor: Boothbay Harbor Lobster Boat Committee.

e Date: June 20, 2015.

e Time: 8:00 a.m. to 2:00 p.m.

e Location: The regulated area includes all waters of Boothbay Harbor,
Maine in the vicinity of John’s Island within the following points (NAD

43°50'04” N., 069°38'37” W.


mailto:D11-PF-MarineEventsSanDiego@uscg.mil
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43°50'54” N., 069°38'06” W.
43°50'49” N., 069°37°50” W.
43°50’00” N., 069°38"20” W.

Rockland Harbor Lobster Boat Races

Event Type: Power Boat Race.
Sponsor: Rockland Harbor Lobster Boat Race Committee.
Date: June 21, 2015.
Time: 10:00 a.m. to 3:00 p.m.
Location: The regulated area includes all waters of Rockland Harbor,
Maine in the vicinity of the Rockland Breakwater Light within the fol-
lowing points (NAD 83):
44°05'59” N., 069°04'53” W.
44°06'43” N., 069°0525” W.
44°06'50” N., 069°05'05” W.
44°06'05” N., 069°04'34” W.

Windjammer Days Parade of Ships

Event Type: Tall Ship Parade.
Sponsor: Boothbay Region Chamber of Commerce.
Date: June 24, 2015.
Time: 1:00 p.m. to 3:00 p.m.
Location: The regulated area includes all waters of Boothbay Harbor,
Maine in the vicinity of Tumbler's Island within the following points
(NAD 83):
43°51’02” N., 069°37’33” W.
43°50'47” N., 069°37°31” W.
43°5023” N., 069°37'57” W.
43°50’01” N., 069°37°45” W.
43°50'01” N., 069°38’31” W.
43°50"25” N., 069°38"25” W.
43°50'49” N., 069°37’45” W.

Bass Harbor Blessing of the Fleet Lobster Boat Race

Event Type: Power Boat Race.
Sponsor: Tremont Congregational Church.
Date: June 28, 2015.
Time: 10:30 a.m. to 1:30 p.m.
Location: The regulated area includes all waters of Bass Harbor,
Maine in the vicinity of Lopaus Point within the following points (NAD
83):
44°13'28” N., 068°21'59” W.
44°13'20” N., 068°21740” W.
44°1405” N., 068°20'55” W.
44°14'12” N., 068°21’14” W.

LY

Moosabec Lobster Boat Races

e Event Type: Power Boat Race.
Sponsor: Moosabec Boat Race Committee.
Date: July 4, 2015.
Time: 10:00 a.m. to 12:30 p.m.
Location: The regulated area includes all waters of Jonesport, Maine
within the following points (NAD 83):
44°31'21” N., 067°36'44” W.
44°31’36” N., 067°36'47” W.
44°31’44” N., 067°35'36” W.
44°31'29” N., 067°35’33” W.

The Great Race

Event Type: Rowing and Paddling Boat Race.
Sponsor: Franklin County Chamber of Commerce.
Date: July 5, 2015.
Time: 9:30 a.m. to 2:00 p.m.
Location: The regulated area includes all waters of Lake Champlain
in the vicinity of Saint Albans Bay within the following points (NAD
83):
44°47'18” N., 073°10°27” W.
44°47'10” N., 073°08'51” W.

Searsport Lobster Boat Races

Event Type: Power Boat Race.

Sponsor: Searsport Lobster Boat Race Committee.

Date: July 11, 2015.

Time: 7:00 a.m. to 3:00 p.m.

Location: The regulated area includes all waters of Searsport Har-
bor, Maine within the following points (NAD 83):

44°26’50” N., 068°55"20” W.
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44°27°04” N., 068°55'26” W.
44°27'12” N., 068°54'35” W.
44°26'59” N., 068°54'29” W.

Mayor’'s Cup Regatta

Event Type: Sailboat Parade.
Sponsor: Plattsburgh Sunrise Rotary.
Date: July 11, 2015.
Time: 10:00 a.m. to 4:00 p.m.
Location: The regulated area includes all waters of Cumberland Bay
on Lake Champlain in the vicinity of Plattsburgh, New York within the
following points (NAD 83):
44°41'26” N., 073°23'46” W.
44°40'19” N., 073°24'40” W.
44°42'01” N., 073°25'22” W.

Stonington Lobster Boat Races

Event Type: Power Boat Race.
Sponsor: Stonington Lobster Boat Race Committee.
Date: July 12, 2015.
Time: 9:30 a.m. to 3:30 p.m.
Location: The regulated area includes all waters of Stonington,
Maine within the following points (NAD 83):
44°08'55” N., 068°40"12” W.
44°09'00” N., 068°40'15” W.
44°09'11” N., 068°39'42” W.
44°09'07” N., 068°39'39” W.

The Challenge Race

Event Type: Rowing and Paddling Boat Race.
Sponsor: Lake Champlain Maritime Museum.
Date: July 12, 2015.
Time: 10:30 a.m. to 2:30 p.m.
Location: The regulated area includes all waters of Lake Champlain
in the vicinity of Button Bay State Park within the following points
(NAD 83):
44°12'25” N., 073°22'32” W.
44°12'00” N., 073°21’42” W.
44°12'19” N., 073°2125” W.
44°13'16” N., 073°21’36” W.

Yarmouth Clam Festival Paddle Race

Event Type: Rowing and Paddling Boat Race.
Sponsor: Maine Island Trail Association.
Date: July 18, 2015.
Time: 12:00 p.m. to 5:00 p.m.
Location: The regulated area includes all waters in the vicinity of the
Royal River outlet and Lane’s Island within the following points (NAD
83):
43°47°47” N., 070°08’40” W.
43°47'50” N., 070°07°13” W.
43°47°06” N., 070°07'32” W.
43°47'17” N., 070°08'25” W.

Friendship Lobster Boat Races

Event Type: Power Boat Race.
Sponsor: Friendship Lobster Boat Race Committee.
Date: July 19, 2015.
Time: 8:00 a.m. to 3:00 p.m.
Location: The regulated area includes all waters of Friendship Har-
bor, Maine within the following points (NAD 83):
43°57'51” N., 069°20'46” W.
43°58’14” N., 069°19'53” W.
43°58’19” N., 069°20°01” W.
43°58’00” N., 069°20'46” W.

Tall Ships Visiting Portsmouth

Event Type: Regatta and Boat Parade.
Sponsor: Portsmouth Maritime Commission, Inc.
Date: July 22, 2015.
Time: 5:30 p.m. to 6:30 p.m.
Location: The regulated area includes all waters of Portsmouth Har-
bor, New Hampshire in the vicinity of Castle Island within the fol-
lowing points (NAD 83):
43°03'11” N., 070°42'26” W.
43°03'18” N., 070°41’51” W.
43°04’42” N., 070°42’11” W.
43°04'28” N., 070°44’12” W.
43°05’36” N., 070°45'56” W.
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43°0529” N., 070°46'09” W.
43°04’19” N., 070°44’16” W.
43°04'22” N., 070°42'33” W.

UsT

Eggemoggin Reach Regatta

Event Type: Wooden Boat Parade.
Sponsor: Rockport Marine, Inc. and Brookline Boat Yard.
Date: August 1, 2015.
Time: 11:00 a.m. to 7:00 p.m.
Location: The regulated area includes all waters of Eggemoggin
Reach and Jericho Bay in the vicinity of Naskeag Harbor, Maine
within the following points (NAD 83):
44°15'16” N., 068°36'26” W.
44°12’41” N., 068°29'26” W.
44°07'38” N., 068°31’30” W.
44°12'54” N., 068°33'46” W.

Lake Champlain Dragon Boat Festival

Event Type: Rowing and Paddling Boat Race.
Sponsor: Dragonheart Vermont.
Date: August 2, 2014.
Time: 7:00 a.m. to 6:00 p.m.
Location: The regulated area includes all waters of Burlington Bay
within the following points (NAD 83):
44°28’49” N., 073°13'22” W.
44°28’41” N., 073°13'36” W.
44°28'28” N., 073°13'31” W.
44°28'38” N., 073°13'18” W.

Winter Harbor Lobster Boat Races

Event Type: Power Boat Race.
Sponsor: Winter Harbor Chamber of Commerce.
Date: August 8, 2015.
Time: 9:00 a.m. to 3:00 p.m.
Location: The regulated area includes all waters of Winter Harbor,
Maine within the following points (NAD 83):
44°22'06” N., 068°05'13” W.
44°23'06” N., 068°05'08” W.
44°23'04” N., 068°04’37” W.
44°22'05” N., 068°04'44” W.

Merritt Brackett Lobster Boat Races

Event Type: Power Boat Race.
Sponsor: Town of Bristol, Maine.
Date: August 16, 2015.
Time: 9:30 a.m. to 3:00 p.m.
Location: The regulated area includes all waters of Pemaquid Har-
bor, Maine within the following points (NAD 83):
43°52’16” N., 069°32'10” W.
43°52’41” N., 069°31’43” W.
43°52'35” N., 069°3129” W.
43°52'09” N., 069°31'56” W.

Long Island Lobster Boat Race

Event Type: Power Boat Race.
Sponsor: Long Island Lobster Boat Race Committee.
Date: August 15, 2015.
Time (Approximate): 11:00 a.m. to 7:00 p.m.
Location: The regulated area includes all waters of Casco Bay,
Maine in the vicinity of Great Ledge Cove and Dorseys Cove off the
north west coast of Long Island, Maine within the following points
(NAD 83):

43°41’59” N., 070°08'59” W.

43°42'04” N., 070°0910” W.

43°41’41” N., 070°09'38” W.

43°41'36” N., 070°09'30” W.

TABLE 2
[33 CFR 165.171]

JUNE

Rotary Waterfront Days Fireworks

Event Type: Fireworks Display.
Sponsor: Gardiner Rotary.
Date: June 20, 2015.
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e Time: 8:30 p.m. to 9:30 p.m.
e Location: In the vicinity of the Gardiner Waterfront, Gardiner, Maine
in approximate position:
44°13'52” N, 069°46'08” W (NAD 83).

Windjammer Days Fireworks

Event Type: Fireworks Display.
Sponsor: Boothbay Harbor Region Chamber of Commerce.
Date: June 24, 2015.
Time: 8:30 p.m. to 9:00 p.m.
Location: In the vicinity of McFarland Island, Boothbay Harbor,
Maine in approximate position:
43°50'38” N, 069°37'57” W (NAD 83)

LY

Burlington Independence Day Fireworks

Event Type: Fireworks Display.
Sponsor: City of Burlington, Vermont.
Date: July 3, 2015.
Time: 8:30 p.m. to 11:30 p.m.
Location: From a barge in the vicinity of Burlington Harbor, Bur-
lington, Vermont in approximate position:
44°28’31” N, 073°13’31” W (NAD 83).

Camden 4th of July Fireworks

Event Type: Fireworks Display.
Sponsor: Camden, Rockport, Lincolnville Chamber of Commerce.
Date: July 4, 2015.
Time: 9:00 p.m. to 10:30 p.m.
Location: In the vicinity of Camden Harbor, Maine in approximate po-
sition:.

44°12'32” N, 069°02'58” W (NAD 83).

Bar Harbor 4th of July Fireworks

Event Type: Fireworks Display.
Sponsor: Bar Harbor Chamber of Commerce.
Date: July 4, 2015.
Time: 8:00 p.m. to 10:00 p.m.
Location: In the vicinity of Bar Harbor Town Pier, Bar Harbor, Maine
in approximate position:
44°23'31” N, 068°12'15” W (NAD 83).

Boothbay Harbor 4th of July Fireworks

Event Type: Fireworks Display.
Sponsor: Town of Boothbay Harbor.
Date: July 4, 2015.
Time: 8:30 p.m. to 9:00 p.m.
Location: In the vicinity of McFarland Island, Boothbay Harbor,
Maine in approximate position:
43°50"38” N, 069°37'57” W (NAD 83).

Eastport 4th of July Fireworks

Event Type: Fireworks Display.
Sponsor: Eastport 4th of July Committee.
Date: July 4, 2015.
Time: 9:00 p.m. to 10:30 p.m.
Location: From the Waterfront Public Pier in Eastport, Maine in ap-
proximate position:
44°54'25” N, 066°58'55” W (NAD 83).

Ellis Short Sand Park Trustee Fireworks

Event Type: Fireworks Display.
Sponsor: William Burnham.
Date: July 4, 2015.
Time: 9:00 p.m. to 10:30 p.m.
Location: In the vicinity of York Beach, Maine in approximate posi-
tion:
43°1027” N, 070°36"26” W (NAD 83).

Jonesport 4th of July Fireworks

Event Type: Fireworks Display.
Sponsor: Jonesport 4th of July Committee.
Date: July 4, 2015.
Time: 8:45 p.m. to 9:30 p.m.
Location: In the vicinity of Beals Island, Jonesport, Maine in approxi-
mate position:
44°31’18” N, 067°36'43” W (NAD 83).

Portland Harbor 4th of July Fireworks

Event Type: Fireworks Display.
Sponsor: Department of Parks and Recreation, Portland, Maine.
Date: July 4, 2015.
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Rain date: July 5, 2015.
Time: 8:30 p.m. to 11:30 p.m.
Location: In the vicinity of East End Beach, Portland, Maine in ap-
proximate position:
43°40'16” N, 070°14'44” W (NAD 83).

Southwest Harbor 4th of July Fireworks

Event Type: Fireworks Display.

Sponsor: Southwest Harbor-Tremont Chamber of Commerce.

Date: July 4, 2015.

Time: 9:00 p.m. to 10:30 p.m.

Location: Southwest Harbor, Maine in approximate position:
44°16'25” N, 068°19'21” W (NAD 83).

Lubec Bicentennial Fireworks

Event Type: Fireworks Display.
Sponsor: Town of Lubec, Maine.
Date: July 5, 2015.
Time: 9:00 p.m. to 10:30 p.m.
Location: In the vicinity of the Lubec Public Boat Launch in approxi-
mate position:
44°51'52” N, 066°59'06” W (NAD 83).

Vinalhaven 4th of July Fireworks

Event Type: Fireworks Display.
Sponsor: Vinalhaven 4th of July Committee.
Date: July 4, 2015.
Time: 9:00 p.m. to 10:30 p.m.
Location: In the vicinity of Grime’s Park, Vinalhaven, Maine in ap-
proximate position:
44°02'34” N, 068°5026” W (NAD 83).

Main Street Heritage Days 4th of July Fireworks

Event Type: Fireworks Display.
Sponsor: Main Street Inc..
Date: July 5, 2015.
Time: 9:00 p.m. to 10:30 p.m.
Location: In the vicinity of Reed and Reed Boat Yard, Woolwich,
Maine in approximate position:
43°54’56” N, 069°48’16” W (NAD 83).

Peaks to Portland Swim

Event Type: Swim Event.
Sponsor: Cumberland County YMCA.
Date: July 18, 2015.
Time: 8:30 a.m.to 12:00 p.m.
Location: The regulated area includes all waters of Portland Harbor
between Peaks Island and East End Beach in Portland, Maine within
the following points (NAD 83):
43°39'20” N, 070°11'58” W
43°39'45” N, 070°13'19” W
43°40'11” N, 070°14'13” W
43°40'08” N, 070°1429” W
43°40'00” N, 070°1423” W
43°39'34” N, 070°13'31” W
43°39'13” N, 070°11'59” W

Richmond Days Fireworks

Event Type: Fireworks Display.
Sponsor: Town of Richmond, Maine.
Date: July 25, 2015.
Time: 9:00 p.m. to 10:30 p.m.
Location: From a barge in the vicinity of the inner harbor, Tenants
Harbor, Maine in approximate position:
44°08’42” N, 068°27°06” W (NAD83).

Tri for a Cure Swim Clinics and Triathlon

Event Type: Swim Event.
Sponsor: Maine Cancer Foundation.
Dates & Times:

June 27, 2015 9:00 a.m. to 10:30 a.m.

July 8, 2015 5:30 p.m. to 7:00 p.m.

July 12, 2015 9:00 a.m. to 10:30 a.m.

July 18, 2015 1:30 p.m. to 3:00 p.m.

July 26, 2015 7:00 a.m. to 10:00 a.m.
Location: The regulated area includes all waters of Portland Harbor,
Maine in the vicinity of Spring Point Light within the following points
(NAD 83):.

43°39'01” N, 070°13'32” W

43°39'07” N, 070°1329” W
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43°39'06” N, 070°13'41” W
43°39'01” N, 070°13'36” W

August

Westerlund’s Landing Party Fireworks

Event Type: Fireworks Display.
Sponsor: Portside Marina.
Date: August 1, 2015.
Time (Approximate):
9:00 p.m. to 9:30 p.m.
Location: In the vicinity of Westerlund’s Landing in South Gardiner,
Maine in approximate position:
44°10"19” N, 069°45'24” W (NAD 83).

York Beach Fire Department Fireworks

Event Type: Fireworks Display.
Sponsor: York Beach Fire Department.
Date: August 2, 2015.
Time (Approximate):
8:00 p.m. to 11:30 p.m.
Location: In the vicinity of Short Sand Cove in York, Maine in ap-
proximate position:
43°10'27” N, 070°36'25” W (NAD 83).

North Hero Air Show

Event Type: Air Show.
Sponsor: North Hero Fire Department.
Date: August 1, 2015.
Time (Approximate):
10:00 a.m.to 5:00 p.m.
Location: In the vicinity of Shore Acres Dock, North Hero, Vermont in
approximate position:
44°48'24” N, 073°17°02” W
44°48'22” N, 073°16'46” W
44°47'53” N, 073°16'54” W
44°47'54” N, 073°17°09” W

Windjammer Weekend Fireworks

Event Type: Fireworks Display.
Sponsor: Town of Camden, Maine.
Date: August 28, 2015.
Time (Approximate):
9:00 p.m. to 10:30 p.m.
Location: From a barge in the vicinity of Northeast Point, Camden
Harbor, Maine in approximate position:
44°12'10” N, 069°03'11” W (NAD 83)

SEPTEMBER

Eastport Pirate Festival Fireworks

Event Type: Fireworks Display.
e Sponsor: Eastport Pirate Festival.
Date: September 5, 2015.
Time (Approximate):
9:00 p.m. to 10:30 p.m.
Location: From the Waterfront Public Pier in Eastport, Maine in ap-
proximate position:.
44°5417” N, 066°58'58” W (NAD 83)

Lake Champlain Swimming Race

Event Type: Swim Event.
Sponsor: Christopher Lizzaraque.
Date: September 13, 2015.
Time (Approximate):
10:30 a.m. to 3 p.m.
Location: Essex Beggs Point Park, Essex, New York, to Charlotte
Beach, Charlotte, Vermont.
44°18'32” N. 073°20'52” W
44°20'03” N. 073°16'53” W

For events where the date is different
from the dates previously published for
that event, new Temporary Rules will be
issued to enforce limited access areas
for the marine event. The Coast Guard

may patrol each event area under the
direction of a designated Coast Guard
Patrol Commander (PATCOM). The
PATCOM may be contacted on Channel
16 VHF-FM (156.8 MHz) by the call

sign “PATCOM.” Official patrol vessels
may consist of any Coast Guard, Coast
Guard Auxiliary, state, or local law
enforcement vessels assigned or
approved by the COTP, Sector Northern
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New England. For information about
regulations and restrictions for
waterway use during the effective
periods of these events, please refer to
33 CFR 100.120 and 33 CFR 165.171.

This notice is issued under authority
of 33 CFR 100.120, 33 CFR 165.171, and
5 U.S.C. 552 (a). In addition to this
notice in the Federal Register, the Coast
Guard will provide the maritime
community with advance notification of
this enforcement period via the Local
Notice to Mariners and marine
information broadcasts. If the COTP
determines that the regulated area need
not be enforced for the full duration
stated in this notice, he or she may use
a Broadcast Notice to Mariners to grant
general permission to enter the
regulated area.

Dated: June 29, 2015.
M. A. Baroody,

Captain, U.S. Coast Guard, Captain of the
Port Sector Northern New England.

[FR Doc. 2015-18457 Filed 7-27-15; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Parts 17, 51, 52, and 59
RIN 2900-A090

Update to NFPA Standards,
Incorporation by Reference

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: The Department of Veterans
Affairs (VA) is amending its regulations
incorporating by reference the National
Fire Protection Association (NFPA)
codes and standards. These codes and
standards are referenced in VA
regulations concerning community
residential care facilities, contract
facilities for certain outpatient and
residential services, Medical Foster
Homes, and State home facilities. To
ensure the continued safety of veterans
in these facilities, VA is continuing to
rely upon NFPA codes and standards for
VA approval of such facilities. This
rulemaking updates our regulations to
adhere to more recent NFPA codes and
standards.

DATES: This regulation is effective
August 27, 2015. The incorporation by
reference of certain publications listed
in the regulations is approved by the
Director of the Federal Register as of
August 27, 2015.

FOR FURTHER INFORMATION CONTACT:
David Klein, Fire Protection Engineer,
(10NAS), Veterans Health
Administration, Department of Veterans

Affairs, 810 Vermont Avenue NW.,
Washington, DC 20420, (202) 632—-7888.
(This is not a toll-free number.)

SUPPLEMENTARY INFORMATION: In a
document published in the Federal
Register on July 15, 2014, VA proposed
to amend its regulations concerning the
incorporation by reference of the
National Fire Protection Association
(NFPA) codes and standards applicable
to community residential care facilities,
contract facilities for outpatient and
residential treatment services for
veterans with alcohol or drug
dependence or abuse disabilities,
Medical Foster Homes, and State home
facilities. 79 FR 41153. We stated in the
proposed rule that VA’s regulations that
govern these facilities require that these
facilities meet certain provisions of the
codes and standards published by
NFPA. These codes and standards are
reviewed and updated by NFPA on a 3-
year cycle. We also stated that 38 CFR
17.1 is the regulation where VA
incorporates by reference the NFPA
codes and standards cited in §§17.63,
17.74, 17.81, and 17.82. The NFPA
codes and standards are also referenced
in §§51.200, 52.200, and 59.130. VA
relies on the NFPA codes and standards
in order to provide consistency across
the country. By adopting the most
current editions of these codes and
standards, VA works to ensure that
veterans reside and receive care in
facilities that are safe while ensuring
that these facilities maintain high levels
of safety by following one set of codes
and standards for the design,
renovation, and inspection for
community facilities used or approved
by VA.

This rulemaking amends § 17.1 to
reflect the current edition of NFPA 101,
Life Safety Code, and the editions of the
NFPA codes and standards that are cited
in Chapter 2 of NFPA 101. This
rulemaking also amends §§ 51.200,
52.200, and 59.130 to reflect the current
editions of NFPA 101, Life Safety Code,
and NFPA 99, Health Care Facilities
Code. The NFPA codes and standards
that have been updated since we
published current § 17.1 are NFPA 101,
Life Safety Code (2009 edition); NFPA
25, Standard for the Inspection, Testing,
and Maintenance of Water-Based Fire
Protection Systems (2008 edition);
NFPA 30, Flammable and Combustible
Liquids Code (2008 edition); and NFPA
720, Standard for the Installation of
Carbon Monoxide (CO) Detection and
Warning Equipment (2009 edition). The
NFPA codes and standards updated
from the editions referenced in current
§§51.200 and 59.130 are NFPA 101
(2009 edition) and NFPA 99, Standard

for Health Care Facilities (2005). NFPA
codes and standards updated from the
edition referenced in current § 52.200 is
NFPA 101, Life Safety Code (2000
edition). This final rulemaking updates
the references to these NFPA codes and
standards in the cited VA regulations to
reflect the most recent editions cited in
NFPA 101, Life Safety Code (2012
edition). We are also updating cited
references within VA regulations to be
consistent with the current NFPA codes
and standards. In some cases,
reorganization of material in the NFPA
codes and standards, without change in
substance, has affected the citation
within VA regulations, and we are
making minor amendments to reflect
these changes.

We provided a 60-day comment
period, which ended on September 15,
2014. We received one comment on the
proposed rule. The commenter
supported the proposed rule, but
indicated that the 2015 Edition of NFPA
101 became available on September 11,
2014. The commenter suggested that in
addition to the changes in the proposed
rule, VA adopt the 2015 standards as
well. We agree with the commenter,
however, prior to adopting the new
standards, VA will issue a proposed
rulemaking and allow the public to
comment on the NFPA 101 standards
for 2015 before these changes can
become final. VA will address the
suggestion in a future rulemaking.

This final rule is reorganizing § 17.1
by placing the NFPA standards in
numerical order. These edits to §17.1
are technical only. We are not making
any edits to the content of § 17.1, other
than those already stated in the
proposed rulemaking. We are also
amending §§51.200 and 59.130 by
removing the incorporation by reference
language from the individual paragraphs
where the NFPA codes are referenced
and adding a new paragraph that will
incorporate by reference all of the NFPA
codes currently referenced in each
paragraph. The new paragraph in
§§51.200 and 59.130 adds clarity to
each section but does not alter the
content. This merely is a technical
change.

In the proposed rulemaking, we stated
that we would be adding a new
paragraph (c) to §17.1. This
subparagraph was intended to permit
fire and safety specialists to determine
when upgrades to existing facilities are
necessary on a case-by-case basis. The
proposed paragraph was intended as an
exception to the NFPA codes and
standards for Medical Foster Homes.
Upon further consideration, we are not
going to adopt the new paragraph (c) in
§ 17.1 because this regulation merely
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establishes the incorporation by
reference of NFPA standards and does
not address the enforcement of such
standards. The proposed paragraph (c)
would have essentially acted as an
exception to the NFPA standards,
however, this exception is already
present in the sections of the NFPA
standards that are incorporated by
reference in § 17.1. Specifically, the
exception that was proposed in
paragraph (c) is covered for community
residential care facilities, contract
facilities for certain outpatient and
residential services, and State home
facilities through NFPA 101 Chapter 2.
The Medical Foster Homes, however,
are unique in that they do not fall into
any specific occupancy category within
NFPA 101 and thus to ensure that the
exception will also apply to Medical
Foster Homes, we are incorporating the
proposed language in § 17.1(c) into
current § 17.74(a)(3), which specifically
relates to Medical Foster Home owners.
The provisions added to § 17.74(a)(3)
excepts Medical Foster Home owners
from the blanket requirement of having
to modify existing fire protection
systems to meet the updated installation
standards and instead permits fire and
safety specialists to determine when
upgrades to existing facilities are
necessary on a case-by-case basis. This
exception will only apply to existing
Medical Foster Homes. New homes to
the program will be required to meet the
updated editions of the fire protection
system installation standards. We
believe that the non-adoption of the
proposed paragraph (c) of §17.1 and the
inclusion of the language in proposed
§17.1(c) in §17.74(a)(3) is non-
substantive and a logical outgrowth of
the proposed rulemaking.

We have revised § 51.200(a) by
removing the exception for the
application of NFPA 101 (2009 edition)
for paragraph 19.3.5.1. This exception
was added to delay the enforcement of
paragraph 19.3.5.1 until August 13,
2013. Since this date has passed and
State homes were on notice that the
exception would expire on this date, we
are making a technical change to remove
the outdated language.

Based on the rationale set forth in the
SUPPLEMENTARY INFORMATION to the
proposed rule and in this final rule, VA
is adopting the proposed rule as a final
rule with the changes stated in the
SUPPLEMENTARY INFORMATION of this
rulemaking.

Approval of Incorporations by
Reference

This rulemaking updates the
references to the NFPA codes and
standards in the cited VA regulations.

NFPA 101, Life Safety Code, is the
primary source document that
establishes the safety requirements for
newly constructed and existing
facilities. NFPA 101 is unique in that it
provides a different set of requirements
for the same type of facility based on
whether the facility is to be newly
constructed or already exists. The
provisions of NFPA 25 and 720 used in
VA’s regulations are generally relied on
to establish the requirements for the
inspection, testing, and maintenance of
already installed existing systems, and
the majority of the changes in the
updated editions are relatively minor
with respect to inspection, testing, and
maintenance. We believe that
compliance with these minor revisions
would not be difficult for the affected
facilities. This rulemaking updates
NFPA 25 to the 2011 edition and
updates NFPA 720 to the 2012 edition.
The 2012 edition of NFPA 99, Health
Care Facilities Code, revises the fire
safety standards to provide for safety
standards that are based on the risk of
a critical condition and remain
relatively unchanged from the previous
edition. The standard for NFPA 30,
Flammable and Combustible Liquids
Code, has not changed; however, the
paragraph that contains the definition of
safety can has changed in the 2012
edition. We are removing the citation to
the specific paragraph and merely
referencing the standard to avoid future
minor reorganizational changes made by
NFPA. The materials for which we are
seeking incorporation by reference are
available for inspection at the ANSI
Incorporation by Reference (IBR) Portal,
http://ibr.ansi.org. Copies may be
obtained from the National Fire
Protection Association, 1 Batterymarch
Park, Quincy, MA 02269. (For ordering
information, call toll-free 1-800—-344—
3555.)

Effect of Rulemaking

Title 38 of the Code of Federal
Regulations, as revised by this final
rulemaking, represents VA’s
implementation of its legal authority on
this subject. Other than future
amendments to this regulation or
governing statutes, no contrary guidance
or procedures are authorized. All
existing or subsequent VA guidance
must be read to conform with this
rulemaking if possible or, if not
possible, such guidance is superseded
by this rulemaking.

Paperwork Reduction Act

This final rule contains no provisions
constituting a collection of information
under the Paperwork Reduction Act of
1995 (44 U.S.C. 3501-3521).

Regulatory Flexibility Act

The Secretary hereby certifies that
this final rule will not have a significant
economic impact on a substantial
number of small entities as they are
defined in the Regulatory Flexibility
Act, 5 U.S.C. 601-612. This final rule
updates current fire safety standards
and will not require more than a modest
capital investment on the part of
affected entities. The changes to §17.1
will likely affect between 50 and 100 of
the 1,293 community residential care
facilities approved for referral of
veterans under the regulations. Medical
Foster Homes are small entities,
providing between 1 and 3 resident beds
to veterans in each Medical Foster
Home. The changes to § 17.74 will likely
affect fewer than 10 of the 561 Medical
Foster Homes approved by VA for
referral under the regulations. Any
additional costs for compliance with the
final rule incurred by either community
residential care facilities or Medical
Foster Homes will constitute an
inconsequential amount of the
operational costs of such facilities.

Where modification is anticipated,
such as adding heat detection to unused
attic space, the impact is minimal
because the costs to comply with the
new requirements range from $100.00 to
$500.00 dollars, which includes labor
costs. In many cases, the adoption of the
current NFPA codes and standards
provides options that are less restrictive
than the prior NFPA codes and
standards. The changes to §§17.81 and
17.82 will affect only small entities;
however, most, if not all, of these
entities are already in compliance with
the current NFPA codes and, therefore,
should not be significantly impacted by
this rule. The changes to parts 51, 52,
and 59 will affect State homes. The
State homes that will be subject to this
rulemaking are State government
entities under the control of State
governments. All State homes are
owned, operated and managed by State
governments except for a small number
operated by entities under contract with
State governments. These contractors
are not small entities. On this basis, the
Secretary certifies that the adoption of
this final rule will not have a significant
economic impact on a substantial
number of small entities as they are
defined in the Regulatory Flexibility
Act, 5 U.S.C. 601-612. Therefore, under
5 U.S.C. 605(b), this rulemaking is
exempt from the final regulatory
flexibility analysis requirements of 5
U.S.C. 604.
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Executive Orders 12866 and 13563

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, when regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, and other advantages;
distributive impacts; and equity).
Executive Order 13563 (Improving
Regulation and Regulatory Review)
emphasizes the importance of
quantifying both costs and benefits,
reducing costs, harmonizing rules, and
promoting flexibility. Executive Order
12866 (Regulatory Planning and
Review) defines a ““significant
regulatory action,” which requires
review by the Office of Management and
Budget (OMB) unless OMB waives such
review, as “‘any regulatory action that is
likely to result in a rule that may: (1)
Have an annual effect on the economy
of $100 million or more or adversely
affect in a material way the economy, a
sector of the economy, productivity,
competition, jobs, the environment,
public health or safety, or State, local,
or tribal governments or communities;
(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency; (3)
Materially alter the budgetary impact of
entitlements, grants, user fees, or loan
programs or the rights and obligations of
recipients thereof; or (4) Raise novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in this Executive
Order.”

The economic, interagency,
budgetary, legal, and policy
implications of this regulatory action
have been examined, and it has been
determined not to be a significant
regulatory action under Executive Order
12866. VA’s impact analysis can be
found as a supporting document at
http://www.regulations.gov, usually
within 48 hours after the rulemaking
document is published. Additionally, a
copy of the rulemaking and its impact
analysis are available on VA’s Web site
at http://www.va.gov/orpm/, by
following the link for VA Regulations
Published From FY 2004 Through Fiscal
Year to Date.

Unfunded Mandates

The Unfunded Mandates Reform Act
of 1995 requires, at 2 U.S.C. 1532, that
agencies prepare an assessment of
anticipated costs and benefits before
issuing any rule that may result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the

private sector, of $100 million or more
(adjusted annually for inflation) in any
one year. This final rule will have no
such effect on State, local, and tribal
governments, or on the private sector.

Catalog of Federal Domestic Assistance

The Catalog of Federal Domestic
Assistance numbers and titles for the
programs affected by this document are
64.005, Grants to States for Construction
of State Home Facilities; 64.007, Blind
Rehabilitation Centers; 64.008, Veterans
Domiciliary Care; 64.009, Veterans
Medical Care Benefits; 64.010, Veterans
Nursing Home Care; 64.011, Veterans
Dental Care; 64.012, Veterans
Prescription Service; 64.013, Veterans
Prosthetic Appliances; 64.014, Veterans
State Domiciliary Care; 64.015, Veterans
State Nursing Home Care; 64.016,
Veterans State Hospital Care; 64.018,
Sharing Specialized Medical Resources;
64.019, Veterans Rehabilitation Alcohol
and Drug Dependence; 64.022, Veterans
Home Based Primary Care.

Signing Authority

The Secretary of Veterans Affairs, or
designee, approved this document and
authorized the undersigned to sign and
submit the document to the Office of the
Federal Register for publication
electronically as an official document of
the Department of Veterans Affairs.
Robert L. Nabors II, Chief of Staff,
Department of Veterans Affairs,
approved this document on July 20,
2015, for publication.

List of Subjects
38 CFR Part 17

Administrative practice and
procedure, Alcohol abuse, Alcoholism,
Claims, Day care, Dental health, Drug
abuse, Foreign relations, Government
contracts, Grant programs—health,
Grant programs—veterans, Health care,
Health facilities, Health professions,
Health records, Homeless, Incorporation
by reference, Medical and dental
schools, Medical devices, Medical
research, Mental health programs,
Nursing homes, Philippines, Reporting
and recordkeeping requirements,
Scholarships and fellowships, Travel
and transportation expenses, Veterans.

38 CFR Part 51

Administrative practice and
procedure, Claims, Day care, Dental
health, Government contracts, Grant
programs—health, Grant programs—
veterans, Health care, Health facilities,
Health professions, Health records,
Incorporation by reference, Mental
health programs, Nursing homes,
Reporting and recordkeeping

requirements, Travel and transportation
expenses, Veterans.

38 CFR Part 52

Administrative practice and
procedure, Claims, Day care, Dental
health, Government contracts, Grant
programs—health, Grant programs—
veterans, Health care, Health facilities,
Health professions, Health records,
Incorporation by reference, Mental
health programs, Nursing homes,
Reporting and recordkeeping
requirements, Travel and transportation
expenses, Veterans.

38 CFR Part 59

Administrative practice and
procedure, Alcohol abuse, Alcoholism,
Claims, Day care, Dental health, Drug
abuse, Foreign relations, Government
contracts, Grant programs—health,
Grant programs—veterans, Health care,
Health facilities, Health professions,
Health records, Homeless, Incorporation
by reference, Medical and dental
schools, Medical devices, Medical
research, Mental health programs,
Nursing homes, Reporting and
recordkeeping requirements, Travel and
transportation expenses, Veterans.

Dated: July 22, 2015.
William F. Russo,
Acting Director, Office of Regulation Policy
& Management, Office of the General Counsel,
Department of Veterans Affairs.

For the reasons set forth in the
preamble, VA amends 38 CFR parts 17,
51, 52, and 59 as follows:

PART 17—MEDICAL

m 1. The authority citation for part 17
continues to read as follows:

Authority: 38 U.S.C. 501, and as noted in
specific sections.

m 2. Revise § 17.1 to read as follows:

§17.1 Incorporation by reference.

(a) Certain materials are incorporated
by reference into this part with the
approval of the Director of the Federal
Register under 5 U.S.C. 552(a) and 1
CFR part 51. To enforce an edition of a
publication other than that specified in
this section, VA will provide notice of
the change in a rule in the Federal
Register and the material will be made
available to the public. All approved
materials are available for inspection at
the Department of Veterans Affairs,
Office of Regulation Policy and
Management (02REG), 810 Vermont
Avenue NW., Room 1068, Washington,
DC 20420, call 202-461-4902, or at the
National Archives and Records
Administration (NARA). For
information on the availability of
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approved materials at NARA, call (202)
741-6030, or go to: http://
www.archives.gov/federal register/
code of federal regulations/ibr_
locations.html.

(b) National Fire Protection
Association, 1 Batterymarch Park,
Quincy, MA 02269. (For ordering
information, call toll-free 1-800-344—
3555).

(1) NFPA 10, Standard for Portable
Fire Extinguishers (2010 edition),
Incorporation by Reference (IBR)
approved for §§17.63, 17.74, and 17.81.

(2) NFPA 13, Standard for the
Installation of Sprinkler Systems (2010
edition), IBR approved for § 17.74.

(3) NFPA 13D, Standard for the
Installation of Sprinkler Systems in
One- and Two-Family Dwellings and
Manufactured Homes (2010 edition),
IBR approved for §17.74.

(4) NFPA 13R, Standard for the
Installation of Sprinkler Systems in
Residential Occupancies Up To and
Including Four Stories in Height (2010
edition), IBR approved for § 17.74.

(5) NFPA 25, Standard for the
Inspection, Testing, and Maintenance of
Water-Based Fire Protection Systems
(2011 edition), IBR approved for § 17.74.

(6) NFPA 30, Flammable and
Combustible Liquids Code (2012
edition), IBR approved for § 17.74.

(7) NFPA 72, National Fire Alarm and
Signaling Code (2010 edition), IBR
approved for § 17.74.

(8) NFPA 101, Life Safety Code (2012
edition), IBR approved for §§17.63,
17.74 (chapters 1 through 11, 24, and
section 33.7), 17.81, and 17.82.

(9) NFPA 101A, Guide on Alternative
Approaches to Life Safety (2010
edition), IBR approved for § 17.63.

(10) NFPA 720, Standard for the
Installation of Carbon Monoxide (CO)
Detection and Warning Equipment
(2012 edition), IBR approved for § 17.74.

(Authority: 5 U.S.C. 552(a), 38 U.S.C. 501,
1721.)

m 3. Amend §17.74 as follows:
m a. By revising paragraph (a)(3).
m b. In paragraph (g)(1), by removing
“sections 24.3.4.1 or 24.3.4.2 of NFPA
101 (incorporated by reference, see
§17.1); section 24.3.4.3 of NFPA 101"
and adding in its place “‘sections
24.3.4.1.1 or 24.3.4.1.2 of NFPA 101
(incorporated by reference, see § 17.1);
section 24.3.4.1.3 of NFPA 101”.
m c. In paragraph (0)(2), by removing
“section 3.3.44 of”.

The revision reads as follows:

§17.74 Standards applicable to medical
foster homes.

(a) * * *

(3) Except as otherwise provided in
this section, meet the applicable

provisions of chapters 1 through 11 and
24, and section 33.7 of NFPA 101
(incorporated by reference, see § 17.1),
and the other codes and chapters
identified in this section, as applicable.
Existing buildings or installations that
do not comply with the installation
provisions of the codes or standards
referenced in paragraph (b)(1) through
(5), (b)(8), and (b)(10) of §17.1 shall be
permitted to be continued in service,
provided that the lack of conformity
with these codes and standards does not
present a serious hazard to the

occupants.
* * * * *

PART 51—PER DIEM FOR NURSING
HOME CARE OF VETERANS IN STATE
HOMES

m 4. The authority citation for part 51
continues to read as follows:

Authority: 38 U.S.C. 101, 501, 1710, 1720,
1741-1743; and as stated in specific sections.

m 5. Amend § 51.200 by revising
paragraphs (a) and (b) and adding
paragraph (i) to read as follows:

§51.200 Physical environment.

* * * * *

(a) Life safety from fire. The facility
must meet the applicable provisions of
NFPA 101, Life Safety Code and NFPA
99, Health Care Facilities Code.

(b) Emergency power. (1) An
emergency electrical power system must
be provided to supply power adequate
for illumination of all exit signs and
lighting for the means of egress, fire
alarm and medical gas alarms,
emergency communication systems, and
generator task illumination.

(2) The system must be the
appropriate type essential electrical
system in accordance with the
applicable provisions of NFPA 101, Life
Safety Code and NFPA 99, Health Care
Facilities Code.

(3) When electrical life support
devices are used, an emergency
electrical power system must also be
provided for devices in accordance with
NFPA 99, Health Care Facilities Code.

(4) The source of power must be an
on-site emergency standby generator of
sufficient size to serve the connected
load or other approved sources in
accordance with NFPA 101, Life Safety
Code and NFPA 99, Health Care
Facilities Code.

(1)(1) Incorporation by reference of
these materials was approved by the
Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1
CFR part 51. These materials
incorporated by reference are available

for inspection at the Department of
Veterans Affairs, Office of Regulation
Policy and Management (02REG), 810
Vermont Avenue NW., Room 1068,
Washington, DC 20420, call 202—461—
4902, or at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/
federal register/code of federal
regulations/ibr_locations.html.

(2) National Fire Protection
Association, 1 Batterymarch Park,
Quincy, MA 02269. (For ordering
information, call toll-free 1-800-344—
3555).

(i) NFPA 99, Health Care Facilities
Code, Including all Gas & Vacuum
System Requirements, (2012 Edition).

(ii) NFPA 101, Life Safety Code (2012
edition).

* * * * *

PART 52—PER DIEM FOR ADULT DAY
HEALTH CARE OF VETERANS IN
STATE HOMES

m 6. The authority citation for part 52
continues to read as follows:

AuthOI‘ity: 38 U.S.C. 101, 501, 1741-1743,
unless otherwise noted.

§52.200 [Amended]

m 7. Amend § 52.200(a) by removing
“NFPA 101, Life Safety Code, 2000
edition” and add in its place “NFPA
101, Life Safety Code (2012 edition)”.

PART 59—GRANTS TO STATES FOR
CONSTRUCTION OR ACQUISITION OF
STATE HOMES

m 8. The authority citation for part 59
continues to read as follows:

Authority: 38 U.S.C. 101, 501, 1710, 1742,
8105, 8131-8137.

m 9. Amend § 59.130 by revising
paragraph (d)(1) and adding paragraph
(i) to read as follows:

§59.130 General requirements for all State
home facilities.
* * * * *

(d)(1) State homes must meet the
applicable provisions of NFPA 101, Life
Safety Code, except that the NFPA
requirement in paragraph 19.3.5.1 for all
buildings containing nursing homes to
have an automatic sprinkler system is
not applicable until February 24, 2016
for “existing buildings” with nursing
home facilities as of June 25, 2001
(paragraph 3.3.36.5 in the NFPA 101
defines an “[e]xisting [bluilding” as ““[a]
building erected or officially authorized
prior to the effective date of the
adoption of this edition of the Code by
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the agency or jurisdiction”), and NFPA
99, Heath Care Facilities Code.

* * * * *

(i)(1) Incorporation by reference of
these materials was approved by the
Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1
CFR part 51. These materials,
incorporated by reference, are available
for inspection at the Department of
Veterans Affairs, Office of Regulation
Policy and Management (02REG), 810
Vermont Avenue NW., Room 1068,
Washington, DC 20420, call 202-461-
4902, or at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/
federal register/code_of federal
regulations/ibr locations.html.

(2) National Fire Protection
Association, 1 Batterymarch Park,
Quincy, MA 02269. (For ordering
information, call toll-free 1-800-344—
3555.)

(i) NFPA 99, Health Care Facilities
Code, Including all Gas & Vacuum
System Requirements, (2012 Edition).

(ii) NFPA 101, Life Safety Code (2012
edition).

* * * * *
[FR Doc. 2015-18332 Filed 7-27-15; 8:45 am]|
BILLING CODE 8320-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 9, 22, 85, 86, 600, 1033,
1036, 1037, 1039, 1042, 1065, 1066, and
1068

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Parts 512, 523, 534, 535, 537,
and 583

[EPA-HQ-OAR-2014-0827; NHTSA-2014-
0132; FRL-9931-48—-0AR]

RIN 2060-AS16; 2127-AL52

Greenhouse Gas Emissions and Fuel
Efficiency Standards for Medium- and
Heavy-Duty Engines and Vehicles—
Phase 2; Notice of Public Hearings and
Comment Period

AGENCY: Environmental Protection
Agency (EPA) and National Highway
Traffic Safety Administration (NHTSA),
DOT.

ACTION: Notice of public hearings;
extension of comment period.

SUMMARY: The Environmental Protection
Agency (EPA) and the National
Highway Transportation Safety
Administration (NHTSA) are
announcing public hearings to be held
for the joint proposed rules
“Greenhouse Gas Emissions and Fuel
Efficiency Standards for Medium- and
Heavy-Duty Engines and Vehicles—
Phase 2,” and also for NHTSA'’s Draft
Environmental Impact Statement. The
proposed rules were published in the
Federal Register on July 13, 2015. The
Draft Environmental Impact Statement
was published on June 19, 2015, and is
available on the NHTSA Web site
mentioned below. Two hearings will be
held on August 6 and August 18, 2015.
DATES: NHTSA and EPA will jointly
hold a public hearing on Thursday,
August 6, 2015, beginning at 9:00 a.m.
local time, and a second hearing on
Tuesday, August 18, 2015, beginning at
9:00 a.m. local time. EPA and NHTSA
will make every effort to accommodate
all speakers that arrive and register.
Each hearing will continue until
everyone has had a chance to speak. If
you would like to present oral testimony
at one of these this public hearings,
please contact the person identified
under FOR FURTHER INFORMATION
CONTACT by August 3, 2015, for the first
hearing, or by August 11, 2015, for the
second hearing.

In order to provide commenters 30
days after the last public hearing, the
comment period for the proposal is
being extended through September 17,
2015.

ADDRESSES: The August 6, 2015 hearing
will be held at the Palmer House Hilton
Hotel, 17 East Monroe Street, Chicago,
Ilinois. The location for the August 18,
2015 hearing in the Los Angeles-Long
Beach, CA area will be announced in a
subsequent Federal Register document.
The hearings will be held at sites
accessible to individuals with
disabilities. Written comments on the
proposed rule may also be submitted to
EPA and NHTSA electronically, by
mail, by facsimile, or through hand
delivery/courier. Please refer to the
notice of proposed rulemaking for the
addresses and detailed instructions for
submitting written comments.

FOR FURTHER INFORMATION CONTACT: If
you would like to present oral testimony
at a public hearing, please contact
JoNell Iffland at EPA by the date
specified under DATES, at: Office of
Transportation and Air Quality,
Assessment and Standards Division
(ASD), Environmental Protection
Agency, 2000 Traverwood Drive, Ann
Arbor, MI 48105; telephone number:
(734) 214—4454; fax number: (734) 214—

4050; email address: iffland.jonell@
epa.gov (preferred method for
registering). Please provide the
following information: Name, affiliation,
address, email address, and telephone
and fax numbers, and whether you
require accommodations such as a sign
language interpreter.

Questions concerning the NHTSA
proposed rule or Draft Environmental
Impact Statement should be addressed
to NHTSA: Ryan Hagen or Analiese
Marchesseault, Office of Chief Counsel,
National Highway Traffic Safety
Administration, 1200 New Jersey
Avenue SE., Washington, DC 20590.
Telephone: (202) 366—2992. Questions
concerning the EPA proposed rule
should be addressed to EPA: Tad Wysor,
Office of Transportation and Air
Quality, Assessment and Standards
Division (ASD), Environmental
Protection Agency, 2000 Traverwood
Drive, Ann Arbor, MI 48105; telephone
number: (734) 214—4332; fax number:
(734) 214—4050; email address:
wysor.tad@epa.gov. You may learn more
about the jointly proposed rules by
visiting NHTSA’s or EPA’s Web sites at
http://www.nhtsa.gov/fuel-economy or
http://www.epa.gov/otaq/climate/regs-
heavy-duty.htm or by searching the
rulemaking dockets (NHTSA-2014—
0132; EPA-HQ-OAR-2014-0827) at
www.regulations.gov.

SUPPLEMENTARY INFORMATION: The
purpose of the public hearings is to
provide the public an opportunity to
present oral comments regarding
NHTSA and EPA’s proposal for
“Greenhouse Gas Emissions Standards
and Fuel Efficiency Standards for
Medium- and Heavy-Duty Engines and
Vehicles—Phase 2.” These hearings also
offer an opportunity for the public to
provide oral comments regarding
NHTSA'’s Draft Environmental Impact
Statement, accompanying the proposed
NHTSA fuel efficiency standards. The
proposed rules would establish a second
round of standards for the agencies’
comprehensive Heavy-Duty National
Program, which would further reduce
greenhouse gas emissions and increase
fuel efficiency for on-road heavy-duty
vehicles. These new standards would
phase in over time, beginning in the
2018 model year and entering into full
effect in model year 2027. NHTSA’s
proposed fuel consumption standards
and EPA’s proposed carbon dioxide
(CO,) emission standards are tailored to
each of four regulatory categories of
heavy-duty vehicles: (1) Combination
Tractors; (2) Trailers used in
combination with those tractors; (3)
Heavy-duty Pickup Trucks and Vans;
and (4) Vocational Vehicles. The
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proposal also includes separate fuel
efficiency and greenhouse gas standards
for the engines that power combination
tractors and vocational vehicles.

The joint proposed rules for which
EPA and NHTSA are holding the public
hearings were published in the Federal
Register on July 13, 2015 (80 FR 40138),
and are also available at the Web sites
listed above under FOR FURTHER
INFORMATION CONTACT. NHTSA'’s Draft
Environmental Impact Statement is
available on the NHTSA Web site and
in NHTSA’s rulemaking docket, both
referenced above. Once NHTSA and
EPA learn how many people have
registered to speak at each public
hearing, we will allocate an appropriate
amount of time to each participant,
allowing time for necessary breaks. In
addition, we will reserve a block of time
for anyone else in the audience who
wants to give testimony. For planning
purposes, each speaker should
anticipate speaking for approximately
five minutes, although we may need to
shorten that time if there is a large
turnout. We request that you bring two
copies of your statement or other
material for the EPA and NHTSA
panels.

NHTSA and EPA will conduct the
hearings informally, and technical rules
of evidence will not apply. We will
arrange for a written transcript of each
hearing and keep the official record for
the proposed rule open for 30 days after
the last public hearing to allow speakers
to submit supplementary information.
Panel members may ask clarifying
questions during the oral statements but
will not respond to the statements at
that time. You may make arrangements
for copies of the transcripts directly
with the court reporter. Written
statements and supporting information
submitted during the comment period
will be considered with the same weight
as oral comments and supporting
information presented at the public
hearings. The comment period for the
proposed rule will be extended such
that the closing date is 30 days after the
last public hearing. Therefore, written
comments on the proposal must be post
marked no later than September 17,
2015.

Dated: July 22, 2015.
Raymond R. Posten,

Associate Administrator for Rulemaking,
National Highway Traffic Safety
Administration.

Dated: July 22, 2015.
Christopher Grundler,

Director, Office of Transportation and Air
Quality, Environmental Protection Agency.

[FR Doc. 2015-18527 Filed 7—27-15; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R10-OAR-2015-0322; FRL-
9931-13—-Region 10] Approval and
Promulgation of State Implementation
Plans: Oregon: Grants Pass Carbon
Monoxide Limited Maintenance Plan

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking direct final
action to approve a carbon monoxide
Limited Maintenance Plan (LMP) for
Grants Pass, submitted by the State of
Oregon on April 22, 2015 as a revision
to its State Implementation Plan (SIP).
In accordance with the requirements of
the Clean Air Act (CAA), the EPA is
approving this SIP revision because it
demonstrates that Grants Pass will
continue to meet the carbon monoxide
National Ambient Air Quality Standards
(NAAQS) for a second 10-year period
beyond re-designation, through 2025.
DATES: This rule is effective on
September 28, 2015, without further
notice, unless the EPA receives adverse
comment by August 27, 2015. If the EPA
receives adverse comment, we will
publish a timely withdrawal in the
Federal Register informing the public
that the rule will not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R10—
OAR-2015-0322, by any of the
following methods:

e Federal eRulemaking Portal http://
www.regulations.gov: Follow the on-line
instructions for submitting comments.

e Email: R10-Public_ Comments@
epa.gov.

e Mail: Lucy Edmondson, EPA
Region 10, Office of Air, Waste and
Toxics, AWT-150, 1200 Sixth Avenue,
Suite 900, Seattle, WA 98101.

e Hand Delivery/Courier: EPA Region
10, 1200 Sixth Avenue, Suite 900,
Seattle, WA 98101. Attention: Lucy
Edmondson, Office of Air, Waste and
Toxics, AWT—-150. Such deliveries are
only accepted during normal hours of
operation, and special arrangements
should be made for deliveries of boxed
information.

Instructions: Direct your comments to
Docket ID No. EPA-R10-OAR-2015-
0322. Once submitted, comments
cannot be edited or withdrawn. The
EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at http://
www.regulations.gov, including any

personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through http://
www.regulations.gov or email. The
http://www.regulations.gov Web site is
an “‘anonymous access’’ system, which
means the EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an email
comment directly to the EPA without
going through http://
www.regulations.gov, your email
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, the EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If the EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, the EPA may not
be able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the docket
are listed in the http://
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy.
Publicly available docket materials are
available either electronically in http://
www.regulations.gov or in hard copy
during normal business hours at the
Office of Air, Waste and Toxics, EPA
Region 10, 1200 Sixth Avenue, Seattle,
WA 98101.

FOR FURTHER INFORMATION CONTACT:
Lucy Edmondson at (360) 753—9082,
edmondson.lucy@epa.gov, or the above
EPA, Region 10 address.
SUPPLEMENTARY INFORMATION:
Throughout this document wherever
“we”, “us” or “our” is used, it is
intended to refer to the EPA.
Information is organized as follows:

Table of Contents

1. This Action

II. Background

III. Public and Stakeholder Involvement in
Rulemaking Process

IV. Evaluation of Oregon’s Submittal

V. Transportation and General Conformity
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VI. Final Action
VII. Oregon Notice Provision
VIIL Statutory and Executive Order Reviews

1. This Action

The EPA is taking direct final action
to approve the carbon monoxide (CO)
LMP for Grants Pass, Oregon. The
Oregon Department of Environmental
Quality (ODEQ) submitted this plan as
a SIP revision, on April 22, 2015. This
CO LMP is designed to keep Grants Pass
in attainment with the CO standard for
a second 10-year period beyond re-
designation, through 2025.

II. Background

Under Section 107(d)(1)(c) of the
CAA, each CO area designated
nonattainment prior to enactment of the
1990 Amendments, such as Grants Pass,
was designated nonattainment by
operation of law upon enactment of the
1990 Amendments. Under section
186(a) of the CAA, each CO area
designated nonattainment under section
107(d) was also classified by operation
of law as either “moderate” or ““serious”
depending on the severity of the area’s
air quality problem. CO areas with
design values between 9.1 and 16.4
parts per million (ppm), such as Grants
Pass, were classified as moderate. These
nonattainment designations and
classifications were codified in 40 CFR
part 81. (56 FR 56694) (November 6,
1991).

In August 2000, the EPA approved the
first maintenance plan designed to
maintain compliance with the CO
standard in Grants Pass, OR through the
year 2015 (see 65 FR 52932, August 31,
2000). While the central business
district represented the maintenance
area, the EPA considered the Urban
Growth Boundary (UGB) to be a more
representative area of influence for
carbon monoxide emissions, and the
1993 emission inventory was prepared
for the UGB. In addition to approving
ODEQ’s maintenance plan for the area,
the EPA also approved ODEQ’s request
to redesignate the Grants Pass area to
attainment of the CO standard (see 65
FR 52932, August 31, 2000). On
November 5, 1999, Oregon submitted a
complete rule renumbering and
relabeling package to EPA for approval
in the SIP. On January 22, 2003, EPA
approved the recodified version of
Oregon’s rules to remove and replace
the outdated numbering system (68 FR
2891).

Per CAA section 175A(b), Oregon’s
current SIP submittal provides a second
10-year CO maintenance plan for Grants
Pass that will apply until 2025, and
fulfill the final planning requirements
under the CAA. In addition, the plan is

consistent with the elements of a LMP
as outlined in an EPA October 6, 1995
memorandum from Joseph Paisie, the
Group Leader of the Integrated Policy
and Strategies Group, titled, ‘“Limited
Maintenance Plan Option for
Nonclassifiable CO Nonattainment
Areas” (LMP Option). To qualify for the
LMP Option, the CO design value for an
area, based on the eight consecutive
quarters (two years of data) used to
demonstrate attainment, must be at or
below 7.65 ppm (85 percent of the CO
NAAQS). In addition, the control
measures from the first CO maintenance
plan must remain in place and
unchanged. The primary control
measure has been the emission
standards for new motor vehicles under
the Federal Motor Vehicle Control
Program. Other control measures have
been the New Source Review Program
and several residential woodsmoke
emission reduction efforts. The EPA has
determined that the LMP Option for CO
is also available to all states as part of
the CAA 175A(b) update to the
maintenance plans, regardless of the
original nonattainment classification, or
lack thereof. Thus, the EPA finds that
Grants Pass qualifies for the LMP.

III. Public and Stakeholder
Involvement in Rulemaking Process

Section 110(a)(2) of the CAA requires
that each SIP revision offer a reasonable
opportunity for notice and public
hearing. This must occur prior to the
revision being submitted by the State to
the EPA. The State provided notice and
an opportunity for public comment from
December 16, 2014 until January 26,
2015, with no comments received.
ODEQ also held a public hearing on
January 22, 2015 in Grants Pass. This
SIP revision was submitted by the
Governor’s designee and was received
by the EPA on April 22, 2015. The EPA
has evaluated ODEQ’s submittal and
determined that the State met the
requirements for reasonable notice and
public hearing under section 110(a)(2)
of the CAA.

IV. Evaluation of Oregon’s Submittal

The EPA has reviewed Oregon’s SIP
submittal for Grants Pass. The following
is a summary of the requirements for a
LMP and the EPA’s evaluation of how
each requirement has been met by the
SIP submittal.

A. Base Year Emissions Inventory

The maintenance plan must contain
an attainment year emissions inventory
to identify a level of CO emissions in
the area that is sufficient to attain the
CO NAAQS. The April 22, 2015 SIP
submittal contains a summary of the CO

emissions inventory for Grants Pass for
the base year 2005. This summary is
based on the Grants Pass Inventory
Preparation and Quality Assurance Plan
for the Grants Pass Urban Growth
Boundary Limited Carbon Monoxide
Maintenance Plan, adopted March 2014.

Historically, exceedances of the CO
standard in Grants Pass have occurred
during the winter months, when cooler
temperatures contribute to incomplete
combustion, and when CO emissions
are trapped near the ground by
atmospheric inversions. The UGB was
used for the initial 1993 emissions
inventory, since it was more
representative of the area of influence
for carbon monoxide emissions, and
used again for the 2005 emission
inventory in this LMP. Sources of
carbon monoxide in Grants Pass include
industry, motor vehicles, non-road
mobile sources, (e.g., construction
equipment, recreational vehicles, lawn
and garden equipment, and area sources
(e.g., outdoor burning, woodstoves,
fireplaces, and wildfires). The CO
season is defined as three consecutive
months—December 1 through the end of
February. As such, season day
emissions in addition to annual
emissions are included in the inventory.
The unit of measure for annual
emissions is in tons per year (tpy), while
the unit of measure for season day
emissions is in pounds per day (Ib/day).
In addition, the county-wide emissions
inventory data is spatially allocated to
the Grants Pass UGB, and to buffers
around the UGB, depending on
emissions category.

Because violations of the CO NAAQS
are most likely to occur on winter
weekdays, the inventory prepared is for
a “typical winter day”. The table below
shows the estimated tons of CO emitted
per winter day by source category for
the 2005 base year.

2005 EMISSIONS INVENTORY, MAIN
SOURCE CATEGORY SUBTOTALS

CO emissions
Main source category pounds per
winter day
Stationary Point Sources ...... 1,202
Onroad Mobile Sources ........ 58,120
Non-road Mobile Sources ..... 6,289
Stationary Area Sources ...... 22,244
Total veeeeeeeeeieieeeeeee 87,855

B. Demonstration of Maintenance

The CO NAAQS is attained when the
annual second highest 8-hour average
CO concentration for an area does not
exceed a concentration of 9.0 ppm. The
last monitored violation of the CO
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NAAQS in Grants Pass occurred in
1990, and CO levels have been steadily
in decline.

For areas using the LMP Option, the
maintenance plan demonstration
requirement is considered to be satisfied
when the second highest 8-hour CO
concentration is at or below 7.65 ppm
(85 percent of the CO NAAQS) for 8
consecutive quarters. The current 8-
hour CO Design Value for Grants Pass is
4.0 ppm based on the two most recent
years of data (2004—2005), which is
significantly below the LMP Option
requirement of 7.65 ppm. Therefore, the
State has demonstrated that Grants Pass
qualifies for the LMP Option.

With the LMP Option, there is no
requirement to project emissions of air
quality over the upcoming maintenance
period. The EPA believes that if the area
begins the maintenance period at, or
below, 85 percent of the level of the CO
8-hour NAAQS, the applicability of
prevention of significant deterioration
requirements, the control measures
already in the SIP, and Federal control
measures already in place will provide
adequate assurance of maintenance over
the 10-year maintenance period.

C. Monitoring Network and Verification
of Continued Attainment

Monitored CO levels in the Grants
Pass UGB steadily declined since
monitoring began in the area in 1980.
CO levels have declined significantly
across the nation through motor vehicle
emissions controls and fleet turnover to
newer, cleaner vehicle models. As CO
levels dropped and stayed low, Oregon
requested to remove the Grants Pass CO
monitor in 2006, and the EPA approved
the request on October 19, 2006. ODEQ
now uses an alternate method of
verifying continued attainment with the
CO standard.

ODEQ calculates CO emissions every
three years as part of the Statewide
Emissions Inventory and submits the
data to the EPA for inclusion in the
National Emissions Inventory (NEI).
ODEQ commits to review the NEI
estimates to identify any increases over
the 2005 emission levels and source
categories, and report on them in the
annual network plan for the applicable
year. Since on-road motor vehicles are
the predominant source of carbon
monoxide in Grants Pass (about 70%),
this source category will be the primary
focus of this review. ODEQ will
annually calculate CO emissions and
evaluate any increase in CO emissions
to confirm it is not due to a change in
emission calculation methodology, an
exceptional event, or other factor not
representative of an actual emissions
increase. Recognizing there could be a

minor, insignificant emissions increase,
for the purposes of triggering the
Contingency Plan described below, an
increase of five percent in either the
total annual or season day emissions, or
in the on-road mobile source category,
represents a “‘significant” emission
increase.

D. Contingency Plan

Section 175A(d) of the CAA requires
that a maintenance plan include
contingency provisions necessary to
ensure prompt correction of any
violations of the standard that may
occur. In its April 22, 2015 submittal,
the State of Oregon included the
following contingency measures for this
LMP:

1. If ODEQ’s three-year periodic
review of CO emissions shows a
significant increase in emissions, as
described in Section 8 of this plan,
ODEQ will then reestablish ambient CO
monitoring in Grants Pass.

2. If the highest measured 8-hour CO
concentration in a given year in Grants
Pass exceeds the LMP eligibility level of
7.65 ppm (85 percent of the 8-hr
standard), ODEQ will evaluate the cause
of the CO increase. Within six months
of the validated 7.65 ppm CO
concentration, ODEQ will determine a
schedule of selected strategies to either
prevent or correct any violation of the
8-hour CO standard. The contingency
strategies that will be considered
include, but are not limited to:

e Improvements to parking and traffic
circulation

e Aggressive signal retiming program

e Funding for transit

e Implementation of bicycle and
pedestrian networks.

ODEQ (and the advisory group if
needed) may also conduct further
evaluation, to determine if other
strategies are necessary.

3. If a violation of the CO standard
occurs, in addition to step two above,
ODEQ will replace the Best Available
Control Technology (BACT)
requirement for new and modified
stationary sources with the Lowest
Achievable Emission Rate (LAER)
technology, and reinstate the
requirement to offset any new CO
emissions. Additional CO emission
reduction measures will be considered,
as needed.

V. Transportation and General
Conformity

Federal transportation conformity
rules (40 CFR parts 51 and 93) and
general conformity rules (58 FR 63214,
November 30, 1993) continue to apply
under a LMP. However, as noted in the

LMP Option memo, these requirements
are greatly simplified. An area under a
LMP can demonstrate conformity
without submitting an emissions
budget, and as a result, emissions do not
need to be capped nor a regional
emissions analysis (including modeling)
conducted. Grants Pass is currently
meeting the requirements of 40 CFR
parts 51 and 93.

In the June 24, 2015 adequacy finding
for the Grants Pass CO LMP, the EPA
determined that Grants Pass has met the
criteria to be exempt from regional
emissions analysis for CO. However,
other transportation conformity
requirements such as consultation,
transportation control measures, and
project level conformity requirements
would continue to apply to the area.
With approval of the LMP, the area
continues to be exempt from performing
a regional emissions analysis, but must
meet project-level conformity analyses
as well as the transportation conformity
criteria mentioned above.

VI. Final Action

In accordance with the requirements
of the CAA, the EPA is approving the
CO LMP for Grants Pass, Oregon
submitted by the State of Oregon on
April 22, 2015 as a revision to the
Oregon SIP. The State has adequately
demonstrated that Grants Pass will
maintain the CO NAAQS and meet the
requirements of a LMP through the
second 10-year maintenance period
through 2025.

The EPA is publishing this action
without prior proposal because the EPA
views this as a noncontroversial
amendment and anticipates no adverse
comments. However, in the proposed
rules section of this Federal Register
publication, the EPA is publishing a
separate document that will serve as the
proposal to approve the SIP revision
should adverse comments be filed. This
rule will be effective September 28,
2015 without further notice unless the
EPA receives adverse comments by
August 27, 2015. If the EPA receives
such comments, then the EPA will
publish a timely withdrawal of the
direct final rule informing the public
that the rule will not take effect. All
public comments received will then be
addressed in a subsequent final rule
based on the proposed rule. The EPA
will not institute a second comment
period on this rule. Any parties
interested in commenting on this rule
should do so at this time. If no such
comments are received, the public is
advised that this rule will be effective
on September 28, 2015 and no further
action will be taken on the proposed
rule.
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VII. Oregon Notice Provision

Oregon Revised Statute 468.126,
prohibits ODEQ from imposing a
penalty for violation of an air, water or
solid waste permit, unless the source
has been provided five days advanced
written notice of the violation, and has
not come into compliance or submitted
a compliance schedule within that five-
day period. By its terms, the statute does
not apply to Oregon’s Title V program
or to any program if application of the
notice provision would disqualify the
program from Federal delegation.
Oregon has previously confirmed that,
because application of the notice
provision would preclude EPA approval
of the Oregon SIP, no advance notice is
required for violation of SIP
requirements.

VIII. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions, the
EPA’s role is to approve State choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves State law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by State law. For that
reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104-4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
this action does not involve technical
standards; and

¢ does not provide the EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

The SIP is not approved to apply on
any Indian reservation land or in any
other area where the EPA or an Indian
tribe has demonstrated that a tribe has
jurisdiction. In those areas of Indian
country, the rule does not have tribal
implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this action
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this

action must be filed in the United States
Court of Appeals for the appropriate
circuit by September 28, 2015. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review, nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. Parties with
objections to this direct final rule are
encouraged to file a comment in
response to the parallel notice of
proposed rulemaking for this action
published in the proposed rules section
of the Federal Register, rather than file
an immediate petition for judicial
review of this direct final rule, so that
the EPA can withdraw this direct final
rule and address the comment in the
proposed rulemaking. This action may
not be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Reporting
and recordkeeping requirements.

Dated: July 8, 2015.
Dennis J. McLerran,
Regional Administrator, Region 10.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart MM—Oregon

m 2. Section 52.1970, paragraph (e), the
table entitled ““State of Oregon Air
Quality Control Program” is amended
by adding an entry after the existing
entries under “Section 4” to read as
follows:

§52.1970 Identification of plan.

* * * * *

(e)* EE

STATE OF OREGON AIR QUALITY CONTROL PROGRAM

SIP citation

Title/subject date

State effective

EPA approval date Explanation

* *

Section 4
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STATE OF OREGON AIR QUALITY CONTROL PROGRAM—Continued
- ; . State effective ;
SIP citation Title/subject date EPA approval date Explanation
Grants Pass Second 10-Year Carbon Monoxide Lim- 4/16/2015 7/28/2015, [Insert Federal
ited Maintenance Plan. Register citation].
* * * * *

[FR Doc. 2015-18220 Filed 7-27-15; 8:45 am]|
BILLING CODE P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R04-OAR-2015-0260; FRL-9931-27-
Region 4]

Approval and Promulgation of
Implementation Plans; North Carolina:
Non-Interference Demonstration for
Federal Low-Reid Vapor Pressure
Requirement for Gaston and
Mecklenburg Counties

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving the State of
North Carolina’s April 16, 2015,
revision to its State Implementation
Plan (SIP), submitted through the North
Carolina Department of Environment
and Natural Resources, Division of Air
Quality (DAQ), in support of the State’s
request that EPA change the Federal
Reid Vapor Pressure (RVP) requirements
for Gaston and Mecklenburg Counties.
This RVP-related SIP revision evaluates
whether changing the Federal RVP
requirements in these counties would
interfere with the requirements of the
Clean Air Act (CAA or Act). North
Carolina’s April 16, 2015, RVP-related
SIP revision also updates the State’s
maintenance plan and the associated
motor vehicle emissions budgets
(MVEBSs) related to its redesignation
request for the North Carolina portion of
the Charlotte-Rock Hill 2008 8-hour
ozone nonattainment area (Charlotte
Area) to reflect the requested change in
the Federal RVP requirements. EPA has
determined that North Carolina’s April
16, 2015, RVP-related SIP revision is
consistent with the applicable
provisions of the CAA.

DATES: This rule is effective July 28,
2015.

ADDRESSES: EPA has established a
docket for this action under Docket

Identification No. EPA-R04-OAR—
2015-0260. All documents in the docket
are listed on the www.regulations.gov
Web site. Although listed in the index,
some information may not be publicly
available, i.e., Confidential Business
Information or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov or in hard copy at
the Air Regulatory Management Section
(formerly the Regulatory Development
Section), Air Planning and
Implementation Branch (formerly the
Air Planning Branch), Air, Pesticides
and Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—-8960. EPA
requests that if at all possible, you
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 a.m. to
4:30 p.m., excluding Federal holidays.
FOR FURTHER INFORMATION CONTACT:
Richard Wong of the Air Regulatory
Management Section, in the Air
Planning and Implementation Branch,
Air, Pesticides and Toxics Management
Division, U.S. Environmental Protection
Agency, Region 4, 61 Forsyth Street
SW., Atlanta, Georgia 30303—-8960. Mr.
Wong may be reached by phone at (404)
562—8726 or via electronic mail at
wong.richard@epa.gov.

SUPPLEMENTARY INFORMATION:

I. What is the background for this final
action?

On May 21, 2012, EPA designated and
classified areas for the 2008 8-hour
ozone NAAQS that was promulgated on
March 27, 2008, as unclassifiable/
attainment or nonattainment for the new
8-hour ozone NAAQS. See 77 FR 30088.
The Charlotte Area was designated as
nonattainment for the 2008 8-hour
ozone NAAQS with a design value of
0.079 ppm. On April 16, 2015, DAQ
submitted a redesignation request and

maintenance plan for the North Carolina
portion of the Charlotte Area for EPA’s
approval. In that submittal, the State
included a maintenance demonstration
that estimates emissions using a 7.8 psi
RVP requirement for Gaston and
Mecklenburg Counties for the 2008 8-
hour ozone redesignation request and
maintenance plan. EPA proposed action
on the aforementioned redesignation
request and maintenance plan in a
Federal Register document published
on May 21, 2015. See 80 FR 29250. The
final rule approving the State’s
redesignation request and maintenance
plan was signed on July 17, 2015. The
State, in conjunction with its request to
redesignate the North Carolina portion
of the Charlotte Area to attainment, is
also requesting a change of the Federal
RVP requirement from 7.8 psi to 9.0 psi.

On April 16, 2015, to support its
request for EPA to change the Federal
RVP requirement for Gaston and
Mecklenburg Counties, DAQ submitted
a SIP revision that contains a
noninterference demonstration that
included modeling assuming 9.0 psi for
RVP for Gaston and Mecklenburg
Counties and that updates the
maintenance plan submission and
associated MVEBs for the North
Carolina portion of the Charlotte Area.
In a notice of proposed rulemaking
(NPR) published on May 21, 2015, EPA
proposed to approve the State’s
noninterference demonstration and the
updates to its maintenance plan and the
associated MVEBs related to the State’s
redesignation request for the North
Carolina portion of the Charlotte Area,
contingent upon EPA approval of North
Carolina’s redesignation request and
maintenance plan for the North Carolina
portion of the Charlotte Area. See 80 FR
29230. The details of North Carolina’s
submittal and the rationale for EPA’s
actions are explained in the NPR. EPA
did not receive any comments on the
proposed action.

II. Final Action

EPA is taking final action to approve
the State of North Carolina’s
noninterference demonstration,
submitted on April 16, 2015, in support
of the State’s request that EPA change
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the Federal RVP requirements for
Gaston and Mecklenburg Counties from
7.8 psi to 9.0 psi. Specifically, EPA has
determined that the change in the RVP
requirements for Gaston and
Mecklenburg Counties will not interfere
with attainment or maintenance of any
NAAQS or with any other applicable
requirement of the CAA. North
Carolina’s April 16, 2015, SIP revision
also updates its maintenance plan and
the associated MVEBs related to the
State’s redesignation request for the
North Carolina portion of the Charlotte
Area to reflect emissions changes for the
requested change to the Federal RVP
requirements. EPA is approving those
changes to update the maintenance plan
and the MVEBs.

EPA has determined that North
Carolina’s April 16, 2015, RVP-related
SIP revision is consistent with the
applicable provisions of the CAA for the
reasons provided in the NPR. EPA is not
taking action today to remove the
Federal 7.8 psi RVP requirement for
Gaston and Mecklenburg Counties. Any
such action would occur in a separate
and subsequent rulemaking.

In accordance with 5 U.S.C. 553(d),
EPA finds that there is good cause for
this action to become effective
immediately upon publication. This is
because a delayed effective date is
unnecessary because this action
approves a noninterference
demonstration that will serve as the
basis of a subsequent action to relieve
the Area from certain CAA requirements
that would otherwise apply to it. The
immediate effective date for this action
is authorized under both 5 U.S.C.
553(d)(1), which provides that
rulemaking actions may become
effective less than 30 days after
publication if the rule grants or
recognizes an exemption or relieves a
restriction, and section 553(d)(3), which
allows an effective date less than 30
days after publication as otherwise
provided by the agency for good cause
found and published with the rule. The
purpose of the 30-day waiting period
prescribed in section 553(d) is to give
affected parties a reasonable time to
adjust their behavior and prepare before
the final rule takes effect. This rule,
however, does not create any new
regulatory requirements such that
affected parties would need time to
prepare before the rule takes effect.
Rather, this rule will serve as a basis for
a subsequent action to relieve the Area
from certain CAA requirements. For
these reasons, EPA finds good cause
under 5 U.S.C. 553(d)(3) for this action
to become effective on the date of
publication of this action.

III. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submittal that
complies with the provisions of the Act
and applicable federal regulations. 42
U.S.C. 7410(k); 40 CFR 52.02(a). Thus,
in reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

e Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, October 7,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,

November 9, 2000) nor will it impose
substantial direct costs on tribal
governments or preempt tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by September 28, 2015. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. See section
307(b)(2).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Volatile organic
compounds.

Dated: July 17, 2015.
Heather McTeer Toney,

Regional Administrator, Region 4.
40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart II—North Carolina

m 2.In §52.1770, the table in paragraph
(e) is amended by adding a new entry
“Supplement Maintenance Plan for the
Charlotte Area, NC 2008 8-hour Ozone
Maintenance Area and RVP Standard”
at the end of the table to read as follows:
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§52.1770 Identification of plan. (e)* * *
* * * * *
EPA-APPROVED NORTH CAROLINA NON-REGULATORY PROVISIONS
- State EPA Federal Register :
Provision effective date ~ Approval date citation Explanation

Supplement Maintenance Plan for the
Charlotte Area, NC 2008 8-hour Ozone
Maintenance Area and RVP Standard.

4/16/2015

7/28/2015
ister citation].

[insert Federal Reg-

Provides the non-interference demonstra-
tion for revising the Federal Low-Reid
Vapor Pressure requirement for the
Charlotte Area, NC.

[FR Doc. 2015-18343 Filed 7—27-15; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R07-OAR-2015-0357; FRL-9931-33-
Region 7]

Approval and Promulgation of Air
Quality Implementation Plans; State of
lowa; Revisions to Linn County Air
Quality Ordinance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving revisions to
the State Implementation Plan (SIP) for
the State of Iowa. The purpose of these
revisions is to update the Linn County
Air Quality Ordinance, Chapter 10.
These revisions reflect updates to the
Iowa statewide rules previously
approved by EPA and will ensure
consistency between the applicable
local agency rules and Federally-
approved rules.

DATES: This direct final rule will be
effective September 28, 2015, without
further notice, unless EPA receives
adverse comment by August 27, 2015. If
EPA receives adverse comment, we will
publish a timely withdrawal of the
direct final rule in the Federal Register
informing the public that the rule will
not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R07—
OAR-2015-0357, by one of the
following methods:

1. www.regulations.gov. Follow the
on-line instructions for submitting
comments.

2. Email: Hamilton.heather@epa.gov.

3. Mail or Hand Delivery: Heather
Hamilton, Environmental Protection
Agency, Air Planning and Development
Branch, 11201 Renner Boulevard,
Lenexa, Kansas 66219.

Instructions: Direct your comments to
Docket ID No. EPA-R07-OAR-2015—
0357. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information

whose disclosure is restricted by statute.

Do not submit through
www.regulations.gov or email
information that you consider to be CBI
or otherwise protected. The
www.regulations.gov Web site is an
“anonymous access” system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an email comment directly
to EPA without going through
www.regulations.gov, your email
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,
some information is not publicly
available, i.e., CBI or other information

whose disclosure is restricted by statute.

Certain other material, such as
copyrighted material, will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically in
www.regulations.gov or in hard copy at

the Environmental Protection Agency,
Air Planning and Development Branch,
11201 Renner Boulevard, Lenexa,
Kansas 66219. The Regional Office’s
official hours of business are Monday
through Friday, 8:00 a.m. to 4:30 p.m.
excluding legal holidays. The interested
persons wanting to examine these
documents should make an
appointment with the office at least 24
hours in advance.
FOR FURTHER INFORMATION CONTACT:
Heather Hamilton, Environmental
Protection Agency, Air Planning and
Development Branch, 11201 Renner
Boulevard, Lenexa, Kansas 66219, at
913-551-7039, or by email at
Hamilton.heather@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document “we,” “us,”
or “our” refer to EPA. This section
provides additional information by
addressing the following:
I. What is being addressed in this document?
II. Have the requirements for approval of a
SIP Revision been met?

III. What action is EPA taking?
IV. Statutory and Executive Order Reviews

I. What is being addressed in this
document?

The State of Iowa has requested EPA
approval of revisions to the local
agency’s rules and regulations, Linn
County Air Quality Ordinance, Chapter
10, as a revision to the SIP. In order for
the local program’s “Air Quality
Ordinance” to be incorporated into the
Federally-enforceable SIP, on behalf of
the local agency, the state must submit
the formally adopted regulations and
control strategies, which are consistent
with the state and Federal requirements,
to EPA for inclusion in the SIP. The
regulation adoption process generally
includes public notice, a public
comment period and a public hearing,
and formal adoption of the rule by the
state authorized rulemaking body. In
this case, that rulemaking body is the
local agency. After the local agency
formally adopts the rule, the local
agency submits the rulemaking to the
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state, and then the state submits the
rulemaking to EPA for consideration for
formal action (inclusion of the
rulemaking into the SIP). EPA must
provide public notice and seek
additional public comment regarding
the proposed Federal action on the
state’s submission.

EPA received the request from the
state to adopt revisions to the local air
agency rules into the SIP on May 4,
2015. The revisions were adopted by the
local agency on January 28, 2015, and
became effective on January 30, 2015.
EPA is approving the requested
revisions to the Iowa SIP relating to the
following:

e Chapter 10.1 “Purpose and Ambient
Air Quality Standards”;

e Chapter 10.2 “Definitions”;

e Chapter 10.5 “Locally Required
Permits”’;

e Chapter 10.6 “Permit Fees”’;

e Chapter 10.8 “Emissions from Fuel-
Burning Equipment”’;

e Chapter 10.12 “Sulfur
Compounds”;

e Chapter 10.13 “Fugitive Dust,” and,

e Chapter 10.17 “Testing and
Sampling of New and Existing
Equipment.”

II. Have the requirements for approval
of a SIP Revision been met?

The state submission has met the
public notice requirements for SIP
submissions in accordance with 40 CFR
51.102. The submission also satisfied
the completeness criteria of 40 CFR part
51, appendix V.

ITII. What action is EPA taking?

We are taking direct final action to
approve the amendments to the Linn
County Air Quality Ordinance, Chapter
10. The local agency routinely revises
its “Air Quality Ordinance” regulations
to be consistent with the Federally-
approved Iowa Administrative Code and
are revised as follows:

Chapter 10.1, “Purpose and Ambient
Air Quality Standards” is revised to cite
the cross reference to state-approved
rules at (455B).

Chapter 10.2, “Definitions” is revised
to add “major modification,”
“replacement unit,”” and to revise the
definitions of “regulated New Source
Review (NSR) pollutant,” “significant,”
and ‘“‘untreated.” Punctuation and
grammar corrections were made to the
definitions of “Emissions Unit,”
“Responsible Official,” and ““Startup.”

Chapter 10.5, “Locally Required
Permits,” includes revisions to 10.5(9),
“Exemptions from the Authorization to
Install Permit and Permit to Operate
Requirements.” For the purposes of this
publication, the exemptions are

abbreviated but can be found in their
entirety in the Technical Support
Document included in the rulemaking
docket: f. The equipment in laboratories,
n. Asbestos demolition and renovation
projects, u. Incinerators and pyrolysis
cleaning furnaces, dd. Production
welding, and ee. Electric hand
soldering, wave soldering and electric
solder paste reflow ovens. The following
exemptions have been added with this
rulemaking: mm. Equipment related to
research and development activities at a
stationary source, and, nn. A non-road
diesel fueled engine as defined in 40
CFR 1068.30 and as amended through
October 8, 2008.

Chapter 10.6, “Permit Fees,” is
revised for administrative corrections to
the fourth paragraph of item 2. “Annual
Fee for Permit to Operate.”

Chapter 10.8, “Emissions from Fuel-
Burning Equipment,” “d”” has been
removed in its entirety as it refers to the
State of Iowa Compliance Sampling
Manual which is now obsolete.

Chapter 10.12, “Sulfur Compounds,”
item 2, “Other Processes Capable of
Emitting Sulfur Dioxide” is revised to
add a sentence that the paragraph shall
not apply to devices which have been
installed for air pollution abatement
purposes where it is demonstrated by
the owner of the source that the ambient
air quality standards are not being
exceeded.

Chapter 10.13, “Fugitive Dust” item 1,
“Attainment and Unclassified Areas,” is
revised to add that a person shall take
reasonable precautions to prevent
particulate matter from becoming
airborne in quantities sufficient to cause
a nuisance as defined in Iowa Code
section 657.1 when the person allows,
causes or permits any materials to be
handled, transported or stored or a
building, its appurtenances or a
construction haul road to be used,
constructed, altered, repaired or
demolished. This does not apply to
farming operations or dust generated by
ordinary travel on unpaved roads. The
revision further states what ordinary
travel includes, and the public highway
authority shall be responsible for taking
corrective action in cases where said
authority has received complaints.

Chapter 10.13, “Fugitive Dust” item 2,
“Nonattainment Areas’ is revised for
administrative changes for clarification.

Chapter 10.17, “Testing and Sampling
of New and Existing Equipment,” is
revised for administrative, grammar,
and punctuation corrections for
clarification as follows: Item 1,
“Continuous Monitoring of Opacity
from Coal-Fired Steam Generating
Units,” item 5, “Maintenance of Records
of Continuous Monitors,” item 6,

“Reporting of Continuous Monitoring
Information,” item 7, “Tests by Owner,”
item 8, “Tests by Department,” item 9,
“Methods and Procedures,” and item
10, “Exemptions from Continuous
Monitoring Requirements.”

Chapter 10.17, item 7, “Tests by
Owner” is also revised to clarify when
pretest meetings should be conducted
and to clarify reporting requirements.
Item 9, “Methods and Procedures,” is
revised to cite the cross reference to
state-approved rules as they apply to
permit and compliance demonstration
requirements.

As previously mentioned, additional
information on the details of the Linn
County Air Quality Ordinance revisions
can be found in the Technical Support
Document in the docket for this action.

We are publishing this direct final
rule without a prior proposed rule
because we view this as a
noncontroversial action and anticipate
no adverse comment. However, in the
“Proposed Rules” section of this
Federal Register, we are publishing a
separate document that will serve as the
proposed rule if adverse comments are
received on this direct final rule. We
will not institute a second comment
period on this action. Any parties
interested in commenting must do so at
this time. For further information about
commenting on this rule, see the
ADDRESSES section of this document.

If EPA receives adverse comment, we
will publish a timely withdrawal in the
Federal Register informing the public
that this direct final rule will not take
effect. We will address all public
comments in any subsequent final rule
based on the proposed rule.

Statutory and Executive Order Reviews

In this rule, EPA is finalizing
regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, EPA is finalizing the incorporation
by reference of lowa Regulations for
Chapter 10 Linn County Air Quality
Ordinance, described in the direct final
amendments to 40 CFR part 52 set forth
below. EPA has made, and will continue
to make, these documents generally
available electronically through
www.regulations.gov and/or in hard
copy at the appropriate EPA office (see
the ADDRESSES section of this preamble
for more information).

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
state choices, provided that they meet
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the criteria of the Clean Air Act.
Accordingly, this action merely
approves state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

e Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104-4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

The SIP is not approved to apply on
any Indian reservation land or in any
other area where EPA or an Indian tribe
has demonstrated that a tribe has
jurisdiction. In those areas of Indian
country, the rule does not have tribal
implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register.

A major rule cannot take effect until
60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by September 28,
2015. Filing a petition for
reconsideration by the Administrator of

this final rule does not affect the finality
of this action for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: July 17, 2015.
Mark Hague,
Acting Regional Administrator, Region 7.

For the reasons stated in the
preamble, EPA amends 40 CFR part 52
as set forth below:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart Q—lowa

m 2.In §52.820, the table in paragraph
(c) is amended by revising the entry for
“Chapter 10” under the heading “Linn
County” to read as follows:

§52.820 Identification of plan.
* * * * *
(C) * *x %
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EPA-APPROVED IOWA REGULATIONS

lowa citation Title

State effective

date EPA approval date

Explanation

lowa Department of Natural Resources Environmental Protection Commission [567]

* * *

Linn County

Chapter 10

10.

Linn County Air Quality
Ordinance, Chapter

1/30/15 7/28/15 and [Insert

tation].

Federal Register ci-

The following definitions are not SIP-approved
in Chapter 10.2; Anaerobic lagoon, Bio-
mass, Chemical processing plants (ethanol
production facilities that produce ethanol by
natural fermentation included in NAICS
code 325193 or 312140 are not included in
this  definition); Federally Enforceable;
Greenhouse gases; Maximum Achievable
Control Technology (MACT); MACT floor.
The following sections are not SIP ap-
proved: 10.4(1), Title V Permits; 10.5(9)“b”
Locally Required Permits; Exemptions from
the Authorization to Install Permit to Oper-
ate Requirements; 10.5(9) “II”, Exemption
for production painting, adhesive or coating
units; 10.8(2)“b” Emissions From Fuel-
Burning Equipment; Emission Limitation;
10.8(3) Emissions From Fuel-Burning
Equipment; Exemptions for Residential
Heaters Burning Solid Fuels; 10.8(4) Emis-
sions from Fuel-Burning Equipment; Nui-
sance Conditions for Fuel Burning Equip-
ment; 10.9(2), NSPS; 10.9(3), Emission
Standards for HAPs; 10.9(4), Emission
Standards for HAPs for Source Categories;
10.10(4) Variance from rules; 10.11, Emis-
sion of Objectionable Odors; 10.15,
Variances, 10.17(13) Continuous Emissions
Monitoring from Acid Rain Program, and
10.24, Penalty.

* *

* * * * *
[FR Doc. 2015-18346 Filed 7—27-15; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 81

[EPA-R04-OAR-2015-0275; FRL-9931-28-
Region 4]

Approval and Promulgation of
Implementation Plans and Designation
of Areas; North Carolina;
Redesignation of the Charlotte-Rock
Hill, 2008 8-Hour Ozone Nonattainment
Area to Attainment

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking three separate
final actions related to a state
implementation plan (SIP) revision

submitted by the State of North
Carolina, through the North Carolina
Department of Environment and Natural
Resources, Department of Air Quality
(NC DAQ), on April 16, 2015. These
final actions are for the North Carolina
portion of the bi-state Charlotte-Rock
Hill, North Carolina-South Carolina
2008 8-hour ozone nonattainment area
(hereinafter referred to as the “bi-state
Charlotte Area” or ‘“Area”). The bi-state
Charlotte Area consists of Mecklenburg
County in its entirety and portions of
Cabarrus, Gaston, Iredell, Lincoln,
Rowan and Union Counties, North
Carolina; and a portion of York County,
South Carolina. Regarding South
Carolina’s request to redesignate the
South Carolina portion of the Area and
its maintenance plan for the 2008 8-
hour ozone NAAQS, EPA will address
this in a separate action. In the three
actions for the North Carolina bi-state
Charlotte Area, EPA determines that the
bi-state Charlotte Area is attaining the
2008 8-hour ozone National Ambient

Air Quality Standards (NAAQS);
approves and incorporates the State’s
plan for maintaining attainment of the
2008 8-hour ozone standard in the Area,
including the 2014 and 2026 sub-area
motor vehicle emission budgets
(MVEBs) for nitrogen oxides (NOx) and
volatile organic compounds (VOC) for
the North Carolina portion of this Area
into the SIP; and redesignates the North
Carolina portion of the bi-state Charlotte
Area to attainment for the 2008 8-hour
ozone NAAQS. Additionally, EPA finds
the 2014 and 2026 sub-area MVEBs for
the North Carolina portion of the bi-
state Charlotte Area adequate for the
purposes of transportation conformity.
DATES: This rule will be effective August
27, 2015.

ADDRESSES: EPA has established a
docket for this action under Docket
Identification No. EPA-R04-OAR-
2015-0275. All documents in the docket
are listed on the www.regulations.gov
Web site. Although listed in the index,
some information may not be publicly
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available, i.e., Confidential Business
Information or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov or in hard copy at
the Air Regulatory Management Section
(formerly the Regulatory Development
Section), Air Planning and
Implementation Branch (formerly the
Air Planning Branch), Air, Pesticides
and Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—-8960. EPA
requests that if at all possible, you
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 a.m. to
4:30 p.m., excluding Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Sean Lakeman of the Air Regulatory
Management Section, Air Planning and
Implementation Branch, Air, Pesticides
and Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—8960. Mr.
Lakeman may be reached by phone at
(404) 562—9043 or via electronic mail at
lakeman.sean@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Background for Final Actions

On May 21, 2012, EPA designated
areas as unclassifiable/attainment or
nonattainment for the 2008 8-hour
ozone NAAQS that was promulgated on
March 27, 2008. See 77 FR 30088. The
bi-state Charlotte Area was designated
as nonattainment for the 2008 8-hour
ozone NAAQS and classified as a
marginal nonattainment area. On April
16, 2015, NC DAQ requested that EPA
redesignate the North Carolina portion
of the Area to attainment for the 2008
8-hour ozone NAAQS and submitted a
SIP revision containing the State’s plan
for maintaining attainment of the 2008
8-hour ozone standard in the Area,
including the 2014 and 2026 MVEBs for
NOx and VOC for the North Carolina
portion of the bi-state Charlotte Area. In
a notice of proposed rulemaking (NPR)
published on May 21, 2015, EPA
proposed to determine that the bi-state
Charlotte Area is attaining the 2008 8-
hour ozone NAAQS; to approve and
incorporate into the North Carolina SIP
the State’s plan for maintaining
attainment of the 2008 8-hour ozone
standard in the Area, including the 2014

and 2026 MVEBs for NOx and VOC for
the North Carolina potion of the bi-state
Charlotte Area; and to redesignate the
North Carolina portion of the Area to
attainment for the 2008 8-hour ozone
NAAQS. See 80 FR 29250. In that
document, EPA also notified the public
of the status of the Agency’s adequacy
determination for the subarea NOx and
VOC MVEBs for the North Carolina
portion of the bi-state Charlotte Area.
The details of North Carolina’s
submittal and the rationale for EPA’s
actions are further explained in the
NPR. See 80 FR 29250 (May 21, 2015).

II. EPA’s Responses to Comments

EPA received two sets of comments
on its May 21, 2015, proposed
rulemaking actions. Specifically, EPA
received adverse comments from the
Sierra Club (“Commenter”’) and
comments supporting the proposed
actions from one member of the general
public.t Full sets of these comments are
provided in the docket for this final
action. See Docket number EPA-R04—
OAR-2015-0275. A summary of the
adverse comments and EPA’s responses
are provided below.

Comment 1: The Commenter asserts
that North Carolina experienced
“abnormally cool weather” during the
summers of 2013 and 2014 “that
reduced the likelihood of ozone
formation” and that the design values
for the Area would have exceeded the
2008 8-hour ozone standard ‘‘but for the
uncharacteristically cool summers in
2013 and 2014.” Therefore, the
Commenter believes that EPA “should
decline to issue the requested
attainment determination for the Area.”

Response 1: EPA disagrees with the
Commenter’s position that weather
should impact EPA’s determination that
the area has attained the NAAQS
pursuant to CAA section 107(d)(3)(E)(i).
That factual determination is based
solely on air quality monitoring data
and on the Agency’s evaluation of that
data’s compliance with 40 CFR part 50,
appendix P. Therefore, weather
conditions, including any alleged
resulting changes in energy demand, are
irrelevant in determining whether an
area is factually attaining a NAAQS.

Under EPA regulations at 40 CFR part
50, the 2008 8-hour ozone NAAQS is
determined by calculating the three-year
average of the annual fourth-highest
daily maximum 8-hour average ozone

1The supporting comments state that the 2012—
2014 three-year average “‘support[s] attainment”
and that the “[p]rojected NOx shows decreases in
all categories over the next decade, so even if the
predicted large projected decreases in on-road NOx
are not met the area should still see an overall
decrease in ozone levels.”

concentrations at an ozone monitor, also
known as a monitor’s design value. See
40 CFR part 50, appendix P. When the
design value is less than or equal to
0.075 parts per million (ppm) at each
monitor within the area, then the area

is attaining the NAAQS. The data
completeness requirement for
evaluating monitoring data for NAAQS
attainment is met at each monitor when
the average percent of days with valid
ambient monitoring data is greater than
or equal to 90 percent and no single year
has less than 75 percent data
completeness as defined in appendix P
of 40 CFR part 50. Monitoring data must
also be collected and quality-assured in
accordance with 40 CFR part 58 and
recorded in the EPA’s Air Quality
System (AQS).

EPA’s analysis of monitoring data in
the bi-state Charlotte Area supports its
determination under section
107(d)(3)(E)() that the Area has attained
the 2008 8-hour ozone NAAQS. The
design values for each monitor in the
Area for the years 2012-2014 are less
than or equal to 0.075 ppm, and the data
from these monitors during this time
period meet the data quality and
completeness requirements and are
recorded in AQS. Therefore, the bi-state
Charlotte Area has attained the 2008 8-
hour ozone NAAQS in accordance with
40 CFR part 50, appendix P
requirements.

Comment 2: The Commenter believes
that EPA should disapprove North
Carolina’s redesignation request because
“neither EPA nor DAQ has
demonstrated that the recording of a
design value below 75 ppb [parts per
billion] for the years 2012—-2014 is ‘due
to permanent and enforceable
reductions’” as required by CAA
section 107(d)(3)(E)(iii). According to
the Commenter, EPA and NC DAQ
cannot make this demonstration because
“but for the uncharacteristically cool
summers in 2013 and 2014, a design
value above 75 ppb would have been
recorded.” The Commenter also
contends that the “uncharacteristically
cool summers in 2013 and 2014”
resulted in “unusually low monthly
total consumption of electric power”
and “starkly lower capacity factors”
from Duke Energy’s GG Allen and
Marshall power plants during those
summers and notes that “operation of
these plants significantly impacts total
NOx emissions and, thus, overall ozone
levels.” 2 Despite the alleged decrease in

2The GG Allen plant is located in the portion of
Gaston County that is included in the
nonattainment area. The Marshall plant is located
in Catawba County and is not located within the
nonattainment area. During the nonattainment
designation in 2012, sources in Catawba County
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the capacity factors at these two EGUs,
the Commenter states that “the plants
still tend to run at a significantly higher
capacity factor on peak ozone days.”

Response 2: Weather effects are not
controllable, and weather is just one of
the parameters that allow for ozone
formation. EPA does not disagree with
the Commenter that ozone season
temperatures and precipitation are two
readily available parameters that can be
used to evaluate the potential weather
impacts on ozone concentrations. Ozone
is more readily formed on warm, sunny
days when the air is stagnant.
Conversely, ozone production is
generally more limited when it is
cloudy, cool, rainy, or windy.3
However, although EPA agrees that the
Area experienced cooler and wetter
weather during some of the relevant
time period, EPA disagrees with the
Commenter that the improvement in air
quality in the bi-state Charlotte Area
was solely the result of “aberrant
weather.” EPA has examined the
weather data presented by the
Commenter, and has determined, after
conducting its own analysis of the
meteorological conditions and the
emission reductions occurring during
the relevant time period, that the

improvement in air quality in the Area
was due to those emissions reductions
in accordance with CAA section
107(d)(3)(E)(iii).

As noted above, Federal regulations
require EPA to use a three-year average
to determine attainment of the 2008 8-
hour ozone NAAQS. The averaging of
values over three years serves to account
for some variation in meteorology from
year to year. While EPA agrees that 2013
was cooler than the long-term average
temperature and may have been less
conducive to the formation of ozone, the
Agency also notes that the weather
conditions in the 2012 ozone season (a
season included in the three-year
average forming the basis for the
attainment determination) were warmer
than the long-term average and were
more conducive to ozone formation. See
Table 1, below.# Furthermore,
temperatures in the summer of 2014 are
close to the long-term average
temperatures. Given the higher than
long-term average 2012 temperatures
and the near normal ® temperatures in
2014, EPA does not agree with the
Commenter’s conclusion that
meteorological conditions during the
relevant time period were so unusual or
abnormal such that those conditions

alone “provide sufficient justification
for EPA to reject DAQ’s request for the
redesignation of the Area from
nonattainment to attainment.” To the
contrary, the certified data show that the
Area attained the 2008 8-hour ozone
NAAQS from 2012 to 2014, a time
period with varying meteorological
conditions. Preliminary monitoring data
from 2015 also indicates that the bi-state
Charlotte Area continues to attain the
2008 8-hour ozone NAAQS.6

Table 1 provides temperature and
precipitation data for the bi-state
Charlotte Area for the ozone seasons
(May 1 —September 30) from 2010-2014
obtained from the National Oceanic and
Atmospheric Administration’s National
Centers for Environmental Information
(NOAA NCEI).” Specifically, Table 1
provides overall average and average
maximum ozone season temperatures
and total ozone season precipitation;
deviation from the 74-year average
ozone season temperature and
precipitation (termed the “anomaly”);
and the rank of the given year on the 74-
year (1940—-2014) recorded history list.
A rank of 74 is given to the hottest or
wettest year.

TABLE 1—CHARLOTTE, NORTH CAROLINA TEMPERATURE AND PRECIPITATION OZONE SEASON (MAY—SEPTEMBER) DATA8

Average
May-September
temperature
[degrees F]
(anomaly from the
long-term average
[74.7 degrees F])

Year

Rank [since 1940,
scale of 1-74]

Average maximum
May-September
temperature
[degrees F]
(anomaly from the
long-term average
[84.9 degrees F))

Rank [since 1940,
scale of 1-74]

Precipitation
[inches]
(anomaly from the
long-term average
[18.17 inches])

Rank [since 1940,
scale of 1-74]

78.0 (+3.3)
76.2 (+1.5)
75.3 (+0.6)
73.9 (—0.8)
745 (—0.2)

73 88.8 (+3.9)
64 87.3 (+2.4)
52 86.3 (+1.4)
21 83.3 (—1.6)
32 84.5 (—0.4)

73 17.67 (—0.5) 36
67 22.1 (+3.93) 58
54 18.87 (+0.7) 44
12 22.63 (+4.46) 61
32 19.01 (+0.84) 46

The data in Table 1 show that both
average temperature and precipitation
varied significantly from 2010-2014.
The rank and anomaly data in Table 1
show that average ozone season
temperatures and precipitation were
slightly above normal for the year 2012,
temperatures were below normal and
precipitation was above normal in 2013,
and temperatures were near normal and
precipitation slightly above normal in

were not found to contribute to violations of the
2008 8-hour ozone NAAQS in the bi-state Charlotte
Area. See http://www.epa.gov/ozonedesignations/
2008standards/documents/R4_Charlotte TSD_
Final.pdf.

3 http://www.epa.gov/airtrends/weather.html.

4EPA’s use of the phrase “long-term average”
refers to the 74-year averages identified in Table 1.

2014. The year 2012 was one of the
hottest in the recent past across the
Southeast. In fact, a record-setting heat
wave occurred in late June through early
July 2012, which resulted in high ozone
levels measured across the Southeast.
Based upon the meteorology analysis,
2012 was hotter, 2013 was cooler, and
2014 was near normal when compared
to the long-term average. Therefore, the
2012-2014 period does not appear to be

5EPA’s analysis is based on weather data from the
National Oceanic and Atmospheric Administration
(see below). NOAA defines ‘“normal’ as the “long-
term average value of a meteorological element for
a certain area. For example, ‘temperatures are
normal for this time of year[.]” Usually averaged
over 30 years.”” See http://www.erh.noaa.gov/er/
box/glossary.htm.

6 This preliminary data is available at EPA’s air
data Web site: http://aqsdri.epa.gov/agsweb/

abnormally conducive to low ozone
formation and does not undermine
EPA’s analysis that the attainment in the
bi-state Charlotte Area was due to
permanent and enforceable reductions.

EPA also evaluated preliminary ozone
data and meteorology for May 2015,
which is the beginning of the ozone
season in the Area. The Commenter
provided data to show that the average
maximum temperature in May 2015 is

aqstmp/airdata/download_files.html#Daily. The list
of monitors in the bi-state Charlotte Area is
available under the Designated Area field in Table
5 of the Ozone detailed information file at http://
www.epa.gov/airtrends/values.html.

7 Ozone is monitored from April 1 through
October 31 in the bi-state Charlotte Area.

8EPA obtained this weather data from the NOAA
NCEI Web site at http://www.ncdc.noaa.gov/cag/.
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higher than the average maximum May
temperature over the previous ten years.
EPA agrees that the average maximum
temperature in May 2015 was above
average; in fact, the average maximum
temperature was 84 degrees Fahrenheit,
which is 4.2 degrees above average and
it ranks 67 out of 75 years of recorded
data in the bi-state Charlotte Area.
However, even with this abnormally
warm month, the May 2015 preliminary
ozone data indicates that no
exceedances of the 75 ppb ozone
standard occurred and that the highest
8-hour average was 72 ppb. This data
also indicates that although
meteorological conditions were
conducive to ozone formation,
emissions in the Area were low enough
not to support the formation of ozone
above a level that would exceed the
2008 8-hour ozone NAAQS.
Additionally, preliminary ozone season

TABLE 2—NOx EMISSIONS

data available through June 28, 2015,
indicate that the 4th Highest Maximum
Daily 8-hour Average value for the bi-
state Charlotte area monitors from
March 1, 2015 through June 28, 2015 is
72 ppb.?

The Commenter’s focus on
meteorological conditions is
inconsistent with EPA’s analysis of the
permanent and enforceable emission
reductions that did occur in the area
during the relevant time period.
Consistent with EPA’s longstanding
practice and policy, a comparison of
nonattainment period emissions with
attainment period emissions is a
relevant in demonstrating permanent
and enforceable emissions reductions.
EPA evaluated the ozone precursor
emissions data in the Area and found
that there were significant reductions in
these emissions in multiple source
categories from 2011 (a nonattainment
year) to 2014 (an attainment year). The

emissions data show that from 2011 to
2014, non-road NOx and VOC emissions
decreased, point source NOx emissions
decreased, and on-road mobile NOx and
VOC emissions have decreased
substantially. During this time period,
mobile source NOx emissions decreased
by approximately 54.5 tons per summer
day (tpsd) (equating to 79 percent of the
total NOx emissions reductions) and
mobile source VOC emissions decreased
by approximately 26.5 tpsd (equating to
100 percent of the total VOC emissions
reductions). It is not necessary for every
change in emissions between the
nonattainment year and the attainment
year to be permanent and enforceable.
Rather, the CAA requires that
improvement in air quality necessary for
the area to attain the relevant NAAQS
must be reasonably attributable to
permanent and enforceable emission
reductions in emissions.

FOR THE CHARLOTTE 2008 OzONE NAAQS NONATTAINMENT AREA

[Tons per summer day]

Year Point source Area source On-road Non-road Total
P20 RO 4717 6.68 112.13 28.75 194.73
20714 et area s 32.38 11.40 60.15 26.26 130.18

TABLE 3—VOC EMISSIONS FOR THE CHARLOTTE 2008 OzONE NAAQS NONATTAINMENT AREA
[Tons per summer day]

Year Point source Area source On-road Non-road Total
P20 i SRR 11.37 46.69 55.35 24.4 137.81
P20 USSR 12.03 47.88 34.32 18.89 113.12

The emissions reductions identified
in Tables 2 and 3, above, are attributable
to numerous measures implemented
during this period, including the
permanent and enforceable mobile
source measures discussed in the NPR
such as the Tier 2 vehicle and fuel
standards, the large non-road diesel
engines rule,0 heavy-duty gasoline and
diesel highway vehicle standards,?
medium and heavy duty vehicle fuel
consumption and GHG standards,*2
non-road spark-ignitions and
recreational standards,?® and the
national program for GHG emissions
and fuel economy standards. These

9 This preliminary data is available at EPA’s air
data Web site: http://agsdri.epa.gov/agsweb/
agstmp/airdata/download_files.htmM#Daily. The list
of monitors in the bi-state Charlotte Area is
available under the Designated Area field in Table
5 of the Ozone detailed information file at http://
www.epa.gov/airtrends/values.html.

10EPA estimated that compliance with this rule
will cut NOx emissions from non-road diesel
engines by up to 90 percent nationwide.

mobile source measures have resulted
in, and continue to result in, large
reductions in NOx emissions over time
due to fleet turnover (i.e., the
replacement of older vehicles that
predate the standards with newer
vehicles that meet the standards). For
example, implementation of the Tier 2
standards began in 2004, and as newer,
cleaner cars enter the national fleet,
these standards continue to significantly
reduce NOx emissions. EPA expects that
these standards will reduce NOx
emissions from vehicles by
approximately 74 percent by 2030,
translating to nearly 3 million tons

11Implementation of this rule is expected to
achieve a 95 percent reduction in NOx emissions
from diesel trucks and buses.

12When fully implemented in 2018, this rule is
expected to reduce NOx emissions from the covered
vehicles by 20 percent.

13 When fully implemented, the standards will
result in an 80 percent reduction in NOx by 2020.

14EPA, Regulatory Announcement, EPA420-F—
99-051 (December 1999), available at: http://
www.epa.gov/tier2/documents/f99051.pdf.

annually by 2030.14 Implementation of
the heavy-duty gasoline and diesel
highway vehicle standards rule also
began in 2004. EPA projects a 2.6
million ton reduction in NOx emissions
by 2030 when the heavy-duty vehicle
fleet is completely replaced with newer
heavy-duty vehicles that comply with
these emission standards.15

The State calculated the on-road and
non-road mobile source emissions
contained in Tables 2 and 3 using EPA-
approved models and procedures that
account for the Federal mobile source
measures identified above, fleet
turnover, and increased population.!6 17

1566 FR 5002, 5012 (January 18, 2001).

16 North Carolina used EPA’s MOVES2014 model
to calculate on-road emissions factors and EPA’s
NONROAD 2008a model to quantify off-road
emissions.

17 North Carolina used the interagency
consultation process required by 40 CFR part 93
(known as the Transportation Conformity Rule)
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Because the model does not include any
additional mobile source measures, the
large reductions in mobile source
emissions quantified in the Area
between 2011 and 2014 are the result of
the permanent and enforceable mobile
source measures listed above and
discussed in the NPR.

Regarding the Commenter’s
discussion of capacity factors at the GG
Allen and Marshall power plants and
cooling degree days, the Commenter
does not attempt to quantify how any
decreases in these parameters translate
to decreases in NOx emissions or ozone
concentrations; therefore, it is unclear
how the changes in capacity factors and
cooling degree days support the
Commenter’s position that EPA cannot
redesignate the bi-state Charlotte Area.
The data in Table 2, above,
demonstrates that the decreases in
mobile source NOx emissions from
2011-2014 are much greater than the
decreases in point-source NOx
emissions.

In addition, EPA does not believe that
the cooling degree and capacity factor
data supports the conclusions reached
by the Commenter. The Commenter
presents data showing cooling degree
days for North Carolina for the past ten
years and concludes that the cooler
summers in 2013 and 2014 have
resulted in a lower demand for air
conditioning and thus a lower demand
for electric power. EPA acknowledges
that the number of cooling degree days
in 2013 and 2014 and the total
consumption of electricity in North
Carolina were lower in 2013 and 2014
than during 2010, 2011, and 2012.
However, the Commenter ignores the
fact that the numbers of cooling degree
days in 2010, 2011, and 2012 were
significantly above average. In fact, the
number of cooling degree days in 2010
ranks the highest in the 120 years of
data available for North Carolina and
2011 ranks the third highest out of those
120 years. In contrast, the number of
cooling degree days in 2013 and 2014
were close to the 120-year average—
2013 is slightly below the average, but
the 2014 cooling degree days are
actually above the long-term 120-year
average. Also, even within the ten years

which requires EPA, the United States Department
of Transportation, metropolitan planning
organizations, state departments of transportation,
and State and local air quality agencies to work
together to develop applicable implementation
plans. The on-road emissions were generated by an
aggregate of the vehicle activity (generated from the
travel demand model) on individual roadways
multiplied by the appropriate emissions factor from
MOVES2014. The assumptions which are included
in the travel demand model, such as population,
were reviewed through the interagency consultation
process.

of data presented by the Commenter, the
number of cooling degree days in 2014
is on par with the number of cooling
degree days in 2006, 2008, and 2009.
EPA therefore does not agree with the
Commenter that the number of cooling
degree days in 2013 and 2014
undermines the Agency’s conclusion
about the causes of the attainment air
quality in the Area.

EPA also disagrees with the
Commenter’s characterization of the
capacity factor and electric power usage
data presented in its comments. For
example, the Commenter provides a
figure showing total consumption of
electric power in North Carolina for
each ozone season for only the last five
years (2010 through 2014) and
concludes that the electric power
consumption in 2013 and 2014 was
“unusually low” using this limited time
period as its reference point. However,
as demonstrated by the meteorological
analysis provided in Table 1 of this final
action, 2010, 2011, and 2012 are warmer
than long-term average years. Therefore,
it is not appropriate to conclude that
levels in 2013 and 2014 were
“unusually low”” without evaluating
consumption data from a larger time
period. EPA also notes that the
Commenter’s conclusion that ozone
season capacity factors in 2012-2014 at
the GG Allen and Marshall power plants
are “‘starkly lower than preceding years”
that “can be attributed, in part to the
aberrantly mild summer weather and
the resulting decrease in energy
demand” ignores the fact that 2012 had
warmer than average summer
temperatures and still had capacity
factors at those same units that were
lower than or comparable to 2014. The
Commenter’s assertion is also based on
the limited 20102014 time period that
is not representative of long-term
meteorological conditions. Therefore,
the Commenter has not established a
causal connection between differences
in ozone season meteorological
conditions and capacity factors for these
EGUs.

For the reasons discussed above, EPA
does not agree with the Commenter that
the meteorological data from the
relevant time period undermines its
analysis and conclusion that the
improvement in air quality in the bi-
State Charlotte Area is reasonably
attributable to the permanent and
enforceable emission reductions
identified by the State and EPA.

Comment 3: The Commenter states
that “as EPA has acknowledged, global
climate change likely will lead to
significantly higher summer
temperatures in the years to come and
hotter summers, in turn, will lead to

increased ozone formation.” The
Commenter therefore believes that it is
“irrational” for EPA to approve the
redesignation request based on data
from “two outlying uncharacteristically
cool summers” that “Charlotte may not
experience again.”

Response 3: EPA agrees that climate
change is a serious environmental issue;
however, EPA does not agree that the
redesignation and maintenance plan at
issue are flawed because temperatures
may increase in the future. Given the
potential wide-ranging impacts of
climate change on air quality planning,
EPA is developing climate adaptation
implementation plans to assess the key
vulnerabilities to our programs
(including how climate change might
affect attainment of national ambient air
quality standards) and to identify
priority actions to minimize these
vulnerabilities.

With respect to climate impacts on
future ozone levels, EPA’s Office of Air
and Radiation has identified as a
priority action the need to adjust air
quality modeling tools and guidance as
necessary to account for climate-driven
changes in meteorological conditions
and meteorologically-dependent
emissions. However, EPA has not yet
made those changes. The broad range of
potential future climate outcomes and
variability of projected response to these
outcomes limits EPA’s ability, at this
time, to translate a general expectation
that average ozone levels will increase
with rising temperatures to specific
“actionable” SIP policies at any specific
location, including the bi-state Charlotte
Area. Thus, EPA believes that it is
appropriate to rely upon the existing air
quality modeling tools and guidance
and applicable CAA provisions to
ensure that ozone maintenance areas do
not violate the NAAQS (as a result of
climate change or any other cause).

As noted above, EPA is currently
unable to fully account for the potential
impact of climate change on ozone
concentrations in the Area. However,
there is nothing in the record to suggest
that the large emissions reductions of
NOx and VOC projected for the Area
over the next 10 years would be
outpaced by the potential increase in
ozone concentrations caused by climate
change over the same time period.

Comment 4: The Commenter contends
that EPA should not approve the State’s
maintenance plan because “DAQ
selected 2014 as the base year for the
purpose of its maintenance
demonstration, which year is not
representative of air quality conditions
given aberrant weather, and, thus,
inappropriately skewed the analysis of
future air quality toward an
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underestimation of future emissions.”
According to the Commenter, EPA
should “require DAQ to reevaluate the
Area’s ability to attain and maintain the
ozone NAAQS using emissions data
from a year (or years) in which summer
weather conditions were more typical.”
Response 4: As discussed in Response
2, EPA does not agree with the
Commenter’s assertion that the weather
in summer 2014 was “unusually cool”
when the conditions from that year are
viewed in comparison to a larger data
set, and therefore does not agree that NC
DAQ selected an inappropriate base
year for a maintenance demonstration.
Furthermore, it is unclear how the
Commenter concludes that EPA should
disapprove the maintenance plan even
if the Agency accepted the Commenter’s
assertion that the weather in 2014 was
“aberrant.” The maintenance
demonstration compares base year
emissions to future year emissions. If
total future year emissions are above
total base year emissions, maintenance
is not demonstrated. For some source
categories, future year emissions are
projected using base year emissions;
however, for other source categories,
future year emissions projections are
independent of base year emissions.
Projected emissions for source
categories that rely on base year
emissions will be proportional to base
year emissions in the same degree
regardless of the base year emissions
used. It is therefore more likely that an
area will fail to demonstrate
maintenance using a comparison of total
emissions if the baseline is artificially
low. In addition, while emissions from
some source categories may vary as a
result of weather conditions, the overall
NOx and VOC emissions released from
year to year across source categories is
generally not weather-dependent;
therefore, weather does not play a
determinative role in the base year to
future year emissions comparison.
Comment 5: The Commenter claims
that EPA must disapprove the State’s
maintenance plan because “it fails to
specify emissions reductions that are
permanent and enforceable. The
proposed plan identifies various state
and Federal requirements that may
apply to the major stationary sources of
air pollution located in and in close
proximity to the Charlotte Area,
however, it fails to present any
assurance that such requirements will
result in any reduction in emissions.” In
support, the Commenter references
three requirements—North Carolina’s
Clean Smokestacks Act and EPA’s Clean
Air Interstate Rule (CAIR) and Cross
State Air Pollution Rule (CSAPR). As to
these three measures, the Commenter

states its belief that they are not
permanent and enforceable because they
are cap and trade programs that could
allow for increased NOx emissions at
Duke Energy’s GG Allen and Marshall
power plants. The Commenter further
states that “DAQ should impose
enforceable limits on NOx emissions
from all EGUs [electricity generating
units] that are based on available and
demonstrated control technology.”

Response 5: EPA disagrees with the
Commenter. Consistent with EPA
guidance, the State’s maintenance plan
identifies a number of permanent and
enforceable requirements, including
measures that regulate area, on-road,
and off-road sources, and discusses the
emissions reductions associated with
each measure.’® See 80 FR 29250. In
discussing the emissions reductions and
status of these measures, the State has
provided assurance that these
requirements will result in emissions
reductions.1?

EPA also disagrees with the
Commenter’s belief that emission
reductions associated with the CSA,
CAIR, and CSAPR are not permanent
and enforceable simply because the
underlying program is an emissions
trading program. Cap-and-trade
programs provide economic incentives
for early reductions in emissions and
encourage sources to install controls
earlier than required for compliance
with future caps on emissions. The
flexibility under a cap-and-trade system
is not about whether to reduce
emissions; rather, it is about how to
reduce them at the lowest possible cost.
Trading programs require total mass
emission reductions by establishing
mandatory caps on total emissions to
permanently reduce the total mass
emissions allowed by sources subject to
the programs, validated through
rigorous continuous emission
monitoring and reporting regimens. The
emission caps and associated controls
are enforced through the associated SIP
rules or federal implementation plans.
Any purchase of allowances and
increase in emissions by one source
necessitates a corresponding sale of
allowances and either reduction in
emissions or use of banked allowances
by another covered source.

Given the regional nature of ozone,
the corresponding NOx emission and/or
allowance reduction in one affected area

18 See, e.g., Memorandum from John Calcagni,
Director, Air Quality Management Division, to
Regional Air Directors entitled “Procedures for
Processing Requests to Redesignate Areas to
Attainment” (September 4, 1992).

19 See Response 2, above, for further discussion
of these permanent and enforceable emissions
reductions.

will have an air quality benefit that will
compensate, at least in part, for the
impact of any emission increase in
another affected area. EPA disagrees
with any suggestion that only specific
emission limits on units can be
considered “reductions.” In fact, the
information that EPA has evaluated in
order to conclude that the bi-State
Charlotte Area has met the criteria for
redesignation shows that power plant
emissions in both the Area and the
surrounding region have substantially
decreased as a result of cap-and-trade
programs, including CAIR. The facts
contradict the theoretical concerns
raised by the Commenter and show that
the emission trading programs,
combined with other controls, have
improved air quality in the Area.

Moreover, experience has
demonstrated that cap and trade
programs do successfully generate
lasting emission reductions. For
example, the NOx SIP Call and CAIR
have successfully reduced transported
emissions contributing to ozone
nonattainment in areas across the
country. Data collected from long-term
national air quality monitoring networks
demonstrate that these regional cap-and-
trade programs have resulted in
substantial achievements in air quality
caused by emission reductions from
power sector sources.2% In 2004, EPA
designated 91 areas in the Eastern half
of the United States as nonattainment
for the 8-hour ozone standard adopted
in 1997, using data from 2001-2003.
Based on data gathered from 2009-2011,
90 of these original Eastern
nonattainment areas show
concentrations below the 1997 ozone
standard.2?

Many states have sought and continue
to seek redesignation of their
nonattainment areas relying in part on
the reductions attributable to these cap-
and-trade programs. See, e.g., 76 FR
59600, 59607 (September 27, 2011)
(proposing to redesignate a portion of
the Chicago area for the 1997 8-hour
ozone NAAQS), finalized at 76 FR
76302 (December 7, 2011); and 74 FR
63995 (December 7, 2009)
(redesignation of Great Smoky Mountain
National Park for the 1997 8-hour ozone
NAAQS). The Commenter’s contention
that EPA and North Carolina may not
rely on the substantial emission
reductions that have already occurred

20 See, e.g., EPA, Progress Report 2011—Clean Air
Interstate Rule, Acid Rain Program, and Former
NOx Budget Trading Program—Environmental and
Health Results Report (March 2013), available at:
http://www.epa.gov/airmarkets/documents/
progressreports/ARPCAIR11_environmental _
health.pdf.

211d. at 12.
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from these rules is based on a faulty and
rigid interpretation of the CAA would
impose a major obstacle for
nonattainment areas across the country
that have achieved attainment air
quality because of the reductions
required by the rules. This would
unnecessarily undermine a reasonable,
proven, and cost-effective approach to
combating regional pollution problems.

Of the Federally-enforceable rules
relied upon by North Carolina in its
redesignation request, the Commenter
singles out cap-and-trade programs as
insufficiently permanent and
enforceable to meet the requirements for
redesignation. However, as discussed
above, a number of other permanent and
enforceable measures have helped
contribute to the Area’s attainment of
the 2008 8-hour ozone standard and
ensure maintenance of that standard.
There is inherent flexibility in nearly all
of these measures, including Federal
transportation control measures and SIP
emission rate limits, also known as
“‘command-and-control” regulations.
For example, the rules do not and
cannot account for when and where
people drive their cars, nor do they
dictate that consumers in a certain area
invest in newer, lower-emitting cars.
Similarly, emission rate limits limit the
rate of emissions per unit of fuel
consumed, or parts per million of
emissions in the exhaust but do not
regulate throughput or hours of
operation of the regulated sources. It
would be unworkable for EPA to
disqualify a requirement as ‘“permanent
and enforceable” for the purposes of
redesignation simply because the
requirement did not require the exact
same pollutant emission reduction
every hour of every day of every year.
North Carolina relied on a suite of
requirements that, while inherently
allowing for some flexibility, has
collectively served to bring the Area
into, and to maintain, attainment of the
NAAQS.

EPA’s position that cap-and-trade
programs are permanent and
enforceable measures under section
107(d)(3)(E)(iii) was recently upheld by
two Federal appellate courts. In the
most recent decision, the United States
Court of Appeals for the Sixth Circuit
rejected Sierra Club’s argument that
EPA improperly relied on emissions
reductions from cap-and-trade programs
such as the NOx SIP Call, CAIR, and
CSAPR in redesignating the Cincinnati-
Hamilton nonattainment area for the
1997 PM» s NAAQS. Sierra Club v. EPA,
781 F.3d 299 (6th Cir. 2015). This
decision is consistent with the opinion
of the United States Court of Appeals for
the Seventh Circuit in Sierra Club v.

EPA, 774 F.3d 383 (7th Cir. 2014) that
EPA could rely on the NOx SIP Call cap-
and-trade program as a permanent and
enforceable measure in redesignating
the Milwaukee-Racine, Greater Chicago,
and St. Louis (Illinois portion)
nonattainment areas to attainment for
the 1997 8-hour ozone NAAQS.

EPA also notes that North Carolina’s
maintenance plan provides for
verification of continued attainment by
performing future reviews of triennial
emissions inventories and also for
contingency measures to ensure that the
NAAQS is maintained into the future if
monitored increases in ambient ozone
concentrations occur. See 80 FR 29250.
For this and the above reasons, EPA
disagrees with the Commenter’s
position that the State failed to identify
permanent and enforceable emissions
reductions in its maintenance plan.

Regarding the need for additional
controls at the GG Allen and Marshall
power plants, EPA has concluded that
the Area has attained, and will
maintain, the 2008 8-hour ozone
NAAQS with the permanent and
enforceable measures identified in the
State’s submission and in EPA’s NPR.
EPA also notes that the Marshall Steam
Plant is not located within the bi-state
Charlotte Area nonattainment boundary,
and is therefore not included in the
emissions comparison portion of the
maintenance demonstration.
Furthermore, continued nonattainment
status for this Area would not require
any further emissions controls for either
power plant under their current
configurations.

Comment 6: The Commenter believes
that redesignating the bi-state Charlotte
Area would “eliminate needed
additional air quality planning
requirements and jeopardize public
health by delaying permanent
attainment for the area.” According to
the Commenter, the Area ‘‘consistently
records higher asthma rates than the
entire state. Moreover, the impacts of
ozone pollution have significant
environmental justice implications as
African Americans carry a
disproportionate asthma burden
compared with whites in North
Carolina.” The Commenter therefore
concludes that EPA should not
redesignate the Area and that “[b]efore
making a final decision on whether or
not to approve DAQ’s redesignation
request, EPA must evaluate the
environmental justice implications of
such action and, if it still determines
that redesignation is justified, must
allow for additional public comment on
any proposed action.”

Response 6: As noted in EPA’s May
21, 2015 NPR, Executive Order 12898

establishes Federal executive policy on
environmental justice. Its main
provision directs Federal agencies, to
the greatest extent practicable and
permitted by law, to make
environmental justice part of their
mission by identifying and addressing,
as appropriate, disproportionately high
and adverse human health or
environmental effects of their programs,
policies, and activities on minority
populations and low-income
populations in the United States. These
final actions do not relax control
measures on existing sources and
therefore will not cause emissions
increases from those sources. Thus,
these actions will not have an adverse
human health or environmental effect
on any individuals, including minority
or low-income populations. As
discussed above and in EPA’s May 21,
2015 NPR, the Area has attained the
2008 8-hour NAAQS through permanent
and enforceable measures, emissions in
the Area are projected to decline
following the redesignation, and the
maintenance plan demonstrates that the
Area will continue to meet the NAAQS
for the next ten years and includes
contingency measures to quickly
address any NAAQS violations. While
the Commenter has expressed a general
concern that this action will “eliminate
needed additional air quality planning
requirements and jeopardize public
health by delaying permanent
attainment,” the Commenter has not
identified any specific requirements of
concern or any specific information on
the potential emissions impact that
would arise if those requirements were
not in place. Such future emission
impacts are speculative, and to the
extent that emissions in fact increase in
the future to levels that would impact
NAAQS maintenance—which EPA does
not think will happen—the Agency
could take future action to address
actual emissions in the Area.

II1. What are the effects of these
actions?

Approval of North Carolina’s
redesignation request changes the legal
designation of Mecklenburg County in
its entirety and portions of Cabarrus,
Gaston, Iredell, Lincoln, Rowan and
Union Counties in the North Carolina
portion of the bi-state Charlotte Area,
found at 40 CFR 81.334, from
nonattainment to attainment for the
2008 8-hour ozone NAAQS. Approval of
North Carolina’s associated SIP revision
also incorporates a plan for maintaining
the 2008 8-hour ozone NAAQS in the
bi-state Charlotte Area through 2026.
The maintenance plan establishes NOx
and VOC MVEBs for 2014 and 2026 for
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the North Carolina portion of the bi-
state Charlotte Area and includes
contingency measures to remedy any
future violations of the 2008 8-hour

ozone NAAQS and procedures for
evaluation of potential violations. The
sub-area MVEBs for the North Carolina
portion of the bi-state Charlotte Area

along with the allocations from the
safety margin are provided in the tables

below.22

TABLE 4—CABARRUS ROWAN METROPOLITAN PLANNING ORGANIZATION SuB-AREA MVEBS

[kg/day]
2014 2026
NOx vOC NOx vOC
Base@ EMISSIONS .....eoiiiiiiiiiiiee et 11,814 7,173 3,124 3,135
Safety Margin Allocated t0 MVEB ... | s iees | e 625 627
Conformity MVEB ...t 11,814 7,173 3,749 3,762
TABLE 5—GASTON-CLEVELAND-LINCOLN METROPOLITAN PLANNING ORGANIZATION SUB-AREA MVEBS
[kg/day]
2014 2026
NOx vVOC NOx vOC
BasSe@ EMISSIONS .....eeiiiiiiiiiiiee ettt e e s enne e e ennes 10,079 5,916 2,482 2,278
Safety Margin Allocated t0 MVEB ..........cccooo i | e seeeesees | sreeee s 510 470
Conformity MVEB .......ooiee et 10,079 5,916 2,992 2,748

TABLE 6—CHARLOTTE REGIONAL TRANSPORTATION PLANNING ORGANIZATION—ROCKY RIVER RURAL PLANNING

ORGANIZATION SuUB-AREA MVEBS

[kg/day]
2014 2026
NOx vOC NOx vOC
Base Emissions .......ccccccceveeeiiiininns 32,679 18,038 8,426 8,189
Safety Margin Allocated to0 MVEB ..........cociiiiiiiiieccenieeiesieesiesiees | e | eerieeeiee e 1,515 1,472
Conformity MVEB .......ooiiieee e 32,679 18,038 9,941 9,661

IV. Final Actions

EPA is taking three separate final
actions regarding the bi-state Charlotte
Area’s redesignation to attainment and
maintenance of the 2008 8-hour ozone
NAAQS. First, EPA is determining that
the bi-state Charlotte Area is attaining
the 2008 8-hour ozone NAAQS based on
complete, quality-assured and certified
monitoring data for the 2012-2014
monitoring period.

Second, EPA is approving and
incorporating the maintenance plan for
the bi-state Charlotte Area, including
the sub-area NOx and VOC MVEBs for
2014 and 2026, into the North Carolina
SIP. The maintenance plan
demonstrates that the Area will
continue to maintain the 2008 8-hour
ozone NAAQS, and the sub-area budgets
meet all of the adequacy criteria
contained in 40 CFR 93.118(e)(4) and
(5).

Third, EPA is determining that North
Carolina has met the criteria under CAA

22North Carolina has chosen to allocate a portion
of the available safety margin to the NOx and VOC
MVEBs for 2026. NC DAQ has allocated 2.93 tpd

section 107(d)(3)(E) for the North
Carolina portion of the bi-state Charlotte
Area for redesignation from
nonattainment to attainment for the
2008 8-hour ozone NAAQS. On this
basis, EPA is approving North Carolina’s
redesignation request for the 2008 8-
hour ozone NAAQS for the North
Carolina portion of the bi-state Charlotte
Area. As mentioned above, approval of
the redesignation request changes the
official designation of Mecklenburg
County in its entirety and portions of
Cabarrus, Gaston, Iredell, Lincoln,
Rowan and Union Counties in the North
Carolina portion of the bi-state Charlotte
Area for the 2008 8-hour ozone NAAQS
from nonattainment to attainment, as
found at 40 CFR part 81.

EPA is also notifying the public that
EPA finds the newly-established sub-
area NOx and VOC MVEBs for the bi-
state Charlotte Area adequate for the
purpose of transportation conformity.
Within 24 months from this final rule,
the transportation partners will need to

(2650 kg/day) to the 2026 NOx MVEB and 2.83 tpd
(2,569 kg/day) to the 2026 VOC MVEB. After
allocation of the available safety margin, the

demonstrate conformity to the new sub-
area NOx and VOC MVEBs pursuant to
40 CFR 93.104(e).

V. Statutory and Executive Order
Reviews

Under the CAA, redesignation of an
area to attainment and the
accompanying approval of the
maintenance plan under CAA section
107(d)(3)(E) are actions that affect the
status of geographical area and do not
impose any additional regulatory
requirements on sources beyond those
required by state law. A redesignation to
attainment does not in and of itself
impose any new requirements, but
rather results in the application of
requirements contained in the CAA for
areas that have been redesignated to
attainment. Moreover, the Administrator
is required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
See 42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,

remaining safety margin was calculated as 59.72 tpd
for NOx and 10.15 tpd for VOC.
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EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, these actions
merely approve state law as meeting
Federal requirements and do not impose
additional requirements beyond those
imposed by state or Federal law. For
these reasons, these actions:

e Are not a significant regulatory
actions subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Do not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Are certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Do not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Do not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Are not economically significant
regulatory actions based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Are not a significant regulatory
action subject to Executive Order 13211
(66 FR 28355, May 22, 2001);

¢ Are not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Will not have disproportionate
human health or environmental effects
under Executive Order 12898 (59 FR
7629, February 16, 1994).

The SIP is not approved to apply on
any Indian reservation land or in any
other area where EPA or an Indian tribe
has demonstrated that a tribe has
jurisdiction. In those areas of Indian
country, the rule does not have tribal
implications as specified by Executive
Order 13175 (65 FR 67249, November 9,
2000), nor will it impose substantial
direct costs on tribal governments or
preempt tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by September 28, 2015. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition

for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. See section
307(b)(2).

List of Subjects
40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

40 CFR Part 81

Environmental protection, Air
pollution control.

Dated: July 17, 2015.
Heather McTeer Toney,
Regional Administrator, Region 4.

40 CFR parts 52 and 81 are amended
as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart II—North Carolina

m 2.In §52.1770, the table in paragraph
(e) is amended by adding a new entry
2008 8-hour ozone Maintenance Plan
for the North Carolina portion of the bi-
state Charlotte Area” at the end of the
table to read as follows:

§52.1770 Identification of plan.
* * * * *
(e) * x %

EPA-APPROVED NORTH CAROLINA NON-REGULATORY PROVISIONS

State effective

EPA approval

Provision date date Federal Register citation Explanation
2008 8-hour ozone Maintenance Plan for 4/16/2015 7/28/2015 [insert Federal Register citation]

the North Carolina portion of the bi-
state Charlotte Area.

PART 81—DESIGNATION OF AREAS
FOR AIR QUALITY PLANNING
PURPOSES

m 3. The authority citation for part 81
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

m 4.In § 81.334, the table entitled
‘“North Carolina—2008 8-Hour Ozone
NAAQS (Primary and secondary)” is
amended by revising the entries for
“Charlotte-Rock Hill, NC-SC,”
“Cabarrus County (part),” “Gaston
County (part),” “Iredell County (part),”

“Lincoln County (part),” ‘“Mecklenburg
County,” “Rowan County (part),” and
“Union County (part)” to read as
follows:

§81.334 North Carolina.

* * * * *
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NORTH CAROLINA—2008 8-HOUR OzONE NAAQS

[Primary and secondary]

Designation Classification
Designated area
Date ' Type Date Type
Charlotte-Rock Hill, NC-SC2 .........cccooeeeiieeecieeeceeenne This action is effective 7/ Attainment
28/2015.
Cabarrus County (Part) .......ccoceevervenerieeneneeneseesennens
Central Cabarrus Township, Concord Township,
Georgeville  Township, Harrisburg  Township,
Kannapolis Township, Midland Township, Mount
Pleasant Township, New Gilead Township, Odell
Township, Poplar Tent Township, Rimertown Town-
ship
Gaston County (part)
Crowders Mountain Township, Dallas Township, Gas-
tonia Township, Riverbend Township, South Point
Township
Iredell County (part)
Davidson Township, Coddle Creek Township
Lincoln County (part)
Catawba Springs Township, Ironton Township,
Lincolnton Township
Mecklenburg County
Rowan County (part)
Atwell Township, China Grove Township, Franklin
Township, Gold Hill Township, Litaker Township,
Locke Township, Providence Township, Salisbury
Township, Steele Township, Unity Township
Union County (part)
Goose Creek Township, Marshville Township, Monroe
Township, Sandy Ridge Township, Vance Town-
ship

1This date is July 20, 2012, unless otherwise noted.
2Excludes Indian country located in each area, unless otherwise noted.

* * * * *

[FR Doc. 2015-18345 Filed 7-27-15; 8:45 am]|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 97
[FRL-9931-40-0AR]

Allocations of Cross-State Air
Pollution Rule Allowances From New
Unit Set-Asides for the 2015
Compliance Year

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule; notice of data
availability (NODA).

SUMMARY: The Environmental Protection
Agency (EPA) is providing notice of
emission allowance allocations to
certain units under the new unit set-
aside (NUSA) provisions of the Cross-
State Air Pollution Rule (CSAPR)
federal implementation plans (FIPs) and
is responding to objections to
preliminary calculations. EPA has
completed final calculations for the first

round of NUSA allowance allocations
for the 2015 compliance year and has
posted spreadsheets containing the
calculations on EPA’s Web site. The
final allocations are unchanged from the
preliminary calculations. EPA will
record the allocated allowances in
sources’ Allowance Management
System (AMS) accounts by August 1,
2015.

DATES: July 28, 2015.

FOR FURTHER INFORMATION CONTACT:
Questions concerning this action should
be addressed to Robert Miller at (202)
343-9077 or miller.robertl@epa.gov or to
Kenon Smith at (202) 343-9164 or
smith.kenon@epa.gov.

SUPPLEMENTARY INFORMATION: Under the
CSAPR F1IPs, a portion of each state
budget for each of the four CSAPR
emissions trading programs is reserved
as a NUSA from which allowances are
allocated to eligible units through an
annual one- or two-round process. In a
NODA published in the Federal
Register on June 1, 2015 (80 FR 30988),
EPA described the allocation process
and provided notice of preliminary
calculations for the first-round 2015
NUSA allowance allocations. EPA also

described the process for submitting any
objections to the preliminary
calculations.

In response to the June 1 NODA, EPA
received three timely written objections,
two late written objections, and several
telephone inquiries. The objections and
inquiries all concerned the question of
whether EPA is correct to exclude
emissions that occurred before a unit’s
monitor certification deadline from the
emissions data used to calculate the
NUSA allowance allocations. As
explained below, under the regulations
such emissions are properly excluded
because they are not emissions during a
“control period.”

Under the CSAPR FIPs, an eligible
unit’s first-round NUSA allowance
allocation for a given compliance year is
generally based on the unit’s emissions
“during the immediately preceding
control period” (that is, the control
period in the year before the compliance
year).? An eligible unit’s second-round
NUSA allowance allocation for a given

140 CFR 97.412(a)(4)(i), 97.512(a)(4)({),
97.612(a)(4)(i), and 97.712(a)(4)(i). First-round
NUSA allocations may be affected by first-round
NUSA over-subscription and rounding.
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compliance year is generally based on
the positive difference, if any, between
the unit’s emissions “during such
control period” (that is, the control
period in the compliance year) and the
unit’s first-round NUSA allocation for
the compliance year.2 A “control
period” is defined as either a calendar
year or a May-September period—for
the SO, and NOx annual programs and
for the NOx ozone season program,
respectively—subject in both cases to an
exclusion, for any given unit, of periods
before the unit’s monitor certification
deadline, thereby ensuring that the
unit’s “control periods” generally
represent the periods for which the unit
must hold CSAPR allowances equal to
its emissions.? The emissions data used
in calculating NUSA allowance
allocations under the CSAPR FIPs thus
properly exclude any emissions
occurring before a unit’s monitor
certification deadline because such
emissions are not emissions ‘“‘during the
immediately preceding control period”
or “during such control period.” 4

EPA excluded emissions before units’
monitor certification deadlines from the
preliminary calculations of first-round
2015 NUSA allowance allocations
discussed in the June 1 NODA. In the
final calculations, EPA has likewise
excluded emissions before units’
monitor certification deadlines and has
made no other changes to the data used
in the preliminary calculations. The
final first-round 2015 NUSA allowance
allocations are therefore unchanged
from the preliminary calculations.

The final unit-by-unit data and
allowance allocation calculations are set
forth in Excel spreadsheets titled
“CSAPR NUSA 2015 NOx_Annual
1st Round_Final Data”, “CSAPR

240 CFR 97.412(a)(9)(i), 97.512(a)(9)(1),
97.612(a)(9)(i), and 97.712(a)(9)(i). Second-round
NUSA allocations occur only if all NUSA
allowances were not allocated in the first round and
may be affected by second-round NUSA over-
subscription and rounding.

340 CFR 97.402, 97.502, 97.602, and 97.702
(definitions of “control period”); see also 40 CFR
97.406(c)(3), 97.506(c)(3), 97.606(c)(3), and
97.706(c)(3) (exclusion of periods before monitor
certification deadline).

4The CSAPR regulations’ exclusion of periods
before a unit’s monitor certification deadline from
“control periods” is explicit with respect to control
periods in and after 2015, the first year of
obligations to hold CSAPR allowances. The
regulations’ only operative references to control
periods before 2015 are the references in the NUSA
allowance allocation provisions to “the
immediately preceding control period,” which, in
the context of the 2015 compliance year, indicate
2014 “control periods.” EPA interprets the NUSA
provisions as intended to operate in the same
manner in all compliance years and accordingly
interprets the exclusion of periods before a unit’s
monitor certification deadline as applying to all
control periods, including the 2014 ““control
periods.”

NUSA 2015 NOx_OS_1st Round
Final Data”, and “CSAPR NUSA 2015
SO,_1st Round_Final Data,” available
on EPA’s Web site at http://
www.epa.gov/crossstaterule/
actions.html. The three spreadsheets
show EPA’s final determinations of first-
round 2015 NUSA allocations under the
CSAPR NOx annual, NOx ozone season,
and SO, (Group 1 and Group 2) trading
programs, respectively.

Pursuant to CSAPR’s allowance
recordation timing requirements, the
allocated NUSA allowances will be
recorded in sources’ AMS accounts by
August 1, 2015. EPA notes that an
allocation or lack of allocation of
allowances to a given unit does not
constitute a determination that CSAPR
does or does not apply to the unit. EPA
also notes that NUSA allocations are
subject to potential correction if a unit
to which NUSA allowances have been
allocated for a given compliance year is
not actually an affected unit as of
January 1 (or May 1 in the case of the
NOx ozone season program) of the
compliance year.?

(Authority: 40 CFR 97.411(b), 97.511(b),
97.611(b), and 97.711(b).)

Dated: July 20, 2015.
Reid P. Harvey,
Director, Clean Air Markets Division.
[FR Doc. 2015-18516 Filed 7—-27-15; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 300
[Docket No. 150619537-5615-01]
RIN 0648-XE037

Western and Central Pacific Fisheries
for Highly Migratory Species; 2015
Bigeye Tuna Longline Fishery Closure
AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and

Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; fishery closure.

SUMMARY: NMF'S is closing the U.S.
pelagic longline fishery for bigeye tuna
in the western and central Pacific Ocean
as a result of the fishery reaching the
2015 catch limit. This action is
necessary to prevent additional fishing
pressure on this fish stock.

DATES: Effective August 5, 2015, through
December 31, 2015.

5 See 40 CFR 97.411(c), 97.511(c), 97.611(c), and
97.711(c).

FOR FURTHER INFORMATION CONTACT: Tom
Graham, NMFS Pacific Islands Region,
808-725-5032.

SUPPLEMENTARY INFORMATION: Pelagic
longline fishing in the western and
central Pacific Ocean is managed, in
part, under the Western and Central
Pacific Fisheries Convention
Implementation Act (Act). Regulations
governing fishing by U.S. vessels in
accordance with the Act appear at 50
CFR part 300, subpart O.

NMFS established a calendar year
2015 limit of 3,502 metric tons (mt) of
bigeye tuna (Thunnus obesus) that may
be caught and retained in the U.S.
pelagic longline fishery in the area of
application of the Convention on the
Conservation and Management of
Highly Migratory Fish Stocks in the
Western and Central Pacific Ocean
(Convention Area) (80 FR 43634, July
23, 2015; 50 CFR 300.224). NMFS
monitored the retained catches of bigeye
tuna using logbook data submitted by
vessel captains and other available
information, and determined that the
2015 catch limit would be reached by
August 5, 2015. In accordance with 50
CFR 300.224(e), this rule serves as
advance notification to fishermen, the
fishing industry, and the general public
that the U.S. longline fishery for bigeye
tuna in the Convention Area will be
closed during the dates provided in the
DATES heading. The fishery is scheduled
to reopen on January 1, 2016. This rule
does not apply to the longline fisheries
of American Samoa, Guam, or the
Commonwealth of the Northern Mariana
Islands, collectively “the territories,” as
described below.

During the closure, a U.S. fishing
vessel may not retain on board,
transship, or land bigeye tuna captured
by longline gear in the Convention Area,
except that any bigeye tuna already on
board a fishing vessel upon the effective
date of the restrictions may be retained
on board, transshipped, and landed,
provided that they are landed within 14
days of the start of the closure, that is,
by August 19, 2015. This 14-day landing
requirement does not apply to a vessel
that has declared to NMFS, pursuant to
50 CFR 665.803(a), that the current trip
type is shallow-setting.

Longline-caught bigeye tuna may be
retained on board, transshipped, and
landed if the fish are caught by a vessel
with a valid American Samoa longline
permit, or landed in the territories. In
either case, the following conditions
must be met:

(1) The fish is not caught in the U.S.
Exclusive Economic Zone (EEZ) around
Hawaii;

(2) Other applicable laws and
regulations are followed; and
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(3) The vessel has a valid permit
issued under 50 CFR 660.707 or
665.801.

Bigeye tuna caught by longline gear
during the closure may also be retained
on board, transshipped, and/or landed if
they are caught by a vessel that is
included in a specified fishing
agreement under 50 CFR 665.819(d), in
accordance with 50 CFR 300.224(f)(iv).

During the closure, a U.S. vessel is
also prohibited from transshipping
bigeye tuna caught in the Convention
Area by longline gear to any vessel other
than a U.S. fishing vessel with a valid
permit issued under 50 CFR 660.707 or
665.801.

The catch limit and this closure do
not apply to bigeye tuna caught by
longline gear outside the Convention
Area, such as in the eastern Pacific
Ocean. To ensure compliance with the
restrictions related to bigeye tuna caught
by longline gear in the Convention Area,
however, the following requirements
apply during the closure period:

(1) Longline fishing both inside and
outside the Convention Area is not
allowed during the same fishing trip. An
exception would be a fishing trip that is
in progress on August 5, 2015. In that
case, the catch of bigeye tuna must be
landed by August 19, 2015; and

(2) If a longline vessel fishes outside
the Convention Area and the vessel then
enters the Convention Area during the
same fishing trip, the fishing gear must
be stowed and not readily available for
fishing in the Convention Area.
Specifically, hooks, branch lines, and
floats must be stowed and the mainline
hauler must be covered.

The above two additional prohibitions
do not apply to the following vessels:

(1) Vessels on declared shallow-
setting trips pursuant to 50 CFR
665.803(a); and

(2) Vessels operating in the longline
fisheries of the territories. This includes
vessels included in a specified fishing
agreement under 50 CFR 665.819(d), in
accordance with 50 CFR 300.224(f)(iv).
This group also includes vessels with
valid American Samoa longline permits
and vessels landing bigeye tuna in one
of the territories, as long as the bigeye
tuna were not caught in the EEZ around
Hawaii, the fishing was compliant with
all applicable laws, and the vessel has
a valid permit issued under 50 CFR
660.707 or 665.801.

Classification

There is good cause under 5 U.S.C.
553(b)(B) to waive prior notice and the
opportunity for public comment on this
action, because it would be contrary to
the public interest. This rule closes the
U.S. longline fishery for bigeye tuna in

the western and central Pacific as a
result of reaching the applicable bigeye
tuna catch limit. The limit is codified in
Federal regulations and is based on
agreed limits established by the Western
and Central Pacific Fisheries
Commission. NMFS forecasts that the
fishery will reach the 2015 limit by
August 5, 2015. Although this is much
earlier than in previous years, longline
fishermen have been subject to longline
bigeye tuna limits in the western and
central Pacific since 2009. They have
received ongoing, updated information
about the 2015 catch and progress of the
fishery in reaching the Convention Area
limit via the NMFS Web site, social
media, and other means. This
constitutes adequate advance notice of
this fishery closure. Additionally, the
publication timing of this rule provides
longline fishermen with seven days’
advance notice of the closure date, and
allows two weeks to return to port and
land their catch of bigeye tuna.

For the reasons stated above, there is
also good cause under 5 U.S.C. 553(d)(3)
to waive the 30-day delay in
effectiveness for this temporary rule.
NMFS must close the fishery as soon as
possible to ensure that fishery does not
exceed the catch limit. According to
NMFS stock-status-determination
criteria, bigeye tuna in the Pacific Ocean
are currently experiencing overfishing.
NMFS implemented the catch limit to
reduce the effects of fishing on bigeye
tuna and restore the stock to levels
capable of producing maximum
sustainable yield on a continuing basis.
Failure to close the fishery immediately
would result in additional fishing
pressure on this stock, in violation of
Federal law and international
obligations.

This action is required by 50 CFR
300.224 and is exempt from review
under Executive Order 12866.

Authority: 16 U.S.C. 6901 et seq.
Dated: July 23, 2015.
Alan D. Risenhoover,

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. 2015-18433 Filed 7-27-15; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 635
[Docket No. 120627194-3657-02]
RIN 0648-XE005

Atlantic Highly Migratory Species;
North Atlantic Swordfish Fishery

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; Swordfish
General Commercial permit retention
limit adjustment for Northwest Atlantic,
Gulf of Mexico, and U.S. Caribbean
regions.

SUMMARY: NMFS is adjusting the
Swordfish (SWQO) General Commercial
permit retention limits for the
Northwest Atlantic, Gulf of Mexico, and
U.S. Caribbean regions for the
remainder of 2015, unless otherwise
noticed. The SWO General Commercial
permit retention limit in each of these
three regions is increased to six SWO
per vessel per trip. The SWO General
Commercial permit retention limit in
the Florida SWO Management Area will
remain unchanged at zero SWO per
vessel per trip. This adjustment applies
to SWO General Commercial permitted
vessels and HMS Charter/Headboat
permitted vessels when on a non-for-
hire trip. This action is based upon
consideration of the applicable inseason
regional retention limit adjustment
criteria.

DATES: The adjusted SWO General
Commercial permit retention limits in
the Northwest Atlantic, Gulf of Mexico,
and U.S. Caribbean regions are effective
July 30, 2015 through December 31,
2015.

FOR FURTHER INFORMATION CONTACT: Rick
Pearson or Randy Blankinship, 727—
824-5399.

SUPPLEMENTARY INFORMATION:
Regulations implemented under the
authority of the Atlantic Tunas
Convention Act (ATCA; 16 U.S.C. 971 et
seq.) and the Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act; 16 U.S.C. 1801
et seq.) governing the harvest of North
Atlantic SWO by persons and vessels
subject to U.S. jurisdiction are found at
50 CFR part 635. Section 635.27
subdivides the U.S. North Atlantic SWO
quota recommended by the
International Commission for the
Conservation of Atlantic Tunas (ICCAT)
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into two equal semi-annual directed
fishery quotas, an annual incidental
catch quota for fishermen targeting other
species or taking SWO recreationally,
and a reserve category, per the
allocations established in the 2006
Consolidated Highly Migratory Species
Fishery Management Plan (2006
Consolidated HMS FMP) (71 FR 58058,
October 2, 2006), as amended, and in
accordance with implementing
regulations. NMFS is required under
ATCA and the Magnuson-Stevens Act to
provide U.S. fishing vessels with a
reasonable opportunity to harvest the
ICCAT-recommended quota.

The 2015 adjusted North Atlantic
SWO quota is 3,359.4 mt dw (see FR 80
25609, May 5, 2015). From the adjusted
quota, 50 mt dw was allocated to the
reserve category for inseason
adjustments and research, and 300 mt
dw was allocated to the incidental
category, which includes recreational
landings and landings by incidental
SWO permit holders, per
§635.27(c)(1)(i). This resulted in an
allocation of 3,009.4 mt dw for the
directed fishery, which is split equally
(1,504.7 mt dw) between two seasons in
2015 (January through June, and July
through December).

Adjustment of SWO General
Commercial Permit Vessel Retention
Limits

The 2015 North Atlantic SWO fishing
year, which is managed on a calendar-
year basis and divided into two equal
semi-annual quotas, began January 1,
2015. Landings attributable to the SWO
General Commercial permit are counted
against the applicable semi-annual
directed fishery quota. Regional default
retention limits for this permit have
been established and are automatically
effective from January 1 through
December 31 each year, unless changed
based on the inseason regional retention
limit adjustment criteria at
§635.24(b)(4)(iv). The default retention
limits established for the SWO General
Commercial permit are: (1) Northwest
Atlantic region—three SWO per vessel
per trip; (2) Gulf of Mexico region—
three SWO per vessel per trip; (3) U.S.
Caribbean region—2 SWO per vessel per
trip; and, (4) Florida SWO Management
Area—zero SWO per vessel per trip. The
default retention limits apply to SWO
General Commercial permitted vessels
and to HMS Charter/Headboat permitted
vessels when fishing on non-for-hire
trips. As a condition of these permits,
vessels may not possess, retain, or land
any more SWO than is specified for the
region in which the vessel is located.
The retention limits were not adjusted
in 2014.

NMEFS has received requests to
increase the retention limits in the
Northwest Atlantic region and in the
Florida SWO Management Area. Under
§635.24(b)(4)(iii), NMFS may increase
or decrease the SWO General
Commercial permit vessel retention
limit in any region within a range from
zero to a maximum of six SWO per
vessel per trip. Any adjustments to
retention limits must be based upon
consideration of the relevant criteria
provided in § 635.24(b)(4)(iv), which
include: The usefulness of information
obtained from biological sampling and
monitoring of the North Atlantic SWO
stock; the estimated ability of vessels
participating in the fishery to land the
amount of SWO quota available before
the end of the fishing year; the
estimated amounts by which quotas for
other categories of the fishery might be
exceeded; effects of the adjustment on
accomplishing the objectives of the
fishery management plan and its
amendments; variations in seasonal
distribution, abundance, or migration
patterns of SWO; effects of catch rates
in one region precluding vessels in
another region from having a reasonable
opportunity to harvest a portion of the
overall SWO quota; and, review of
dealer reports, landing trends, and the
availability of SWO on the fishing
grounds.

NMFS has considered these criteria,
as discussed below, and their
applicability to the SWO General
Commercial permit retention limit in all
regions for the remainder of 2015. Last
year, with application of the default
SWO General Commercial permit
retention limits, total annual directed
SWO fishery landings were
approximately 1,303 mt dw (39 percent
of the 3,303-mt dw total annual adjusted
directed fishery quota). This year,
through June 30, 2015, directed SWO
landings are 481.6 mt dw (36.5 percent
of the 1,505 mt dw Jan. to June semi-
annual adjusted directed subquota; or
16 percent of the 3,010 mt dw total
annual adjusted directed quota).

Given that SWO directed landings fell
well below the available 2014 quota,
and that 2015 landings continue to be
below the available 2015 directed SWO
quota, and considering the regulatory
criteria, NMFS has determined that the
SWO General Commercial permit vessel
retention limit in the Northwest
Atlantic, Gulf of Mexico, and U.S.
Caribbean regions applicable to persons
issued a SWO General Commercial
permit or HMS Charter/Headboat permit
(when on a non-for-hire trip) should be
increased from the default levels
discussed above.

A principal consideration is the
objective of providing opportunities to
harvest the full North Atlantic directed
SWO quota without exceeding it based
upon the 2006 Consolidated HMS FMP
goal: “Consistent with other objectives
of this FMP, to manage Atlantic HMS
fisheries for continuing optimum yield
so as to provide the greatest overall
benefit to the Nation, particularly with
respect to food production, providing
recreational opportunities, preserving
traditional fisheries, and taking into
account the protection of marine
ecosystems.” At the same time, it is also
important for NMFS to continue to
provide protection to important SWO
juvenile areas and migratory corridors.

After considering all of the relevant
criteria, NMFS has determined that this
year, increases from the default limits
are warranted. With respect to the
regulatory criteria, NMFS has examined
dealer reports and landing trends, and
determined that the information
obtained from biological sampling and
monitoring of the North Atlantic SWO
stock is useful. Recently implemented
electronic dealer reporting provides
accurate and timely monitoring of
landings. This information indicates
that sufficient directed SWO quota is
available that would warrant an increase
in the SWO General Commercial permit
retention limit. Regarding the regulatory
criterion that NMFS consider “the
estimated ability of vessels participating
in the fishery to land the amount of
SWO quota available before the end of
the fishing year,” the directed SWO
quota has not been harvested for several
years and, based upon current landing
trends, is not likely to be harvested or
exceeded in 2015. Based upon recent
landings rates from dealer reports, an
increase in the vessel retention limit for
SWO General Commercial permit
holders is not likely to cause quotas for
other categories of the fishery to be
exceeded. Similarly, regarding the
criterion that NMFS consider the
estimated amounts by which quotas for
other categories of the fishery might be
exceeded, NMFS expects there to be
sufficient SWO quota for the remainder
of the year, and thus increased catch
rates in one region are not expected to
preclude vessels in another region from
having a reasonable opportunity to
harvest a portion of the overall SWO
quota. Landings by vessels issued this
permit (and Charter/Headboat permitted
vessels on a non-for-hire trip) are
counted against the adjusted directed
SWO quota. As indicated above, this
quota has not been exceeded for several
years and, based upon current landing
trends, is not likely to be exceeded in
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2015. Similarly, NMFS expects that
there will be sufficient SWO quota for
the remainder of the year, thus
increased catch rates in one region are
not expected to preclude vessels in
another region from having a reasonable
opportunity to harvest a portion of the
overall SWO quota.

With regard to SWO abundance, the
2014 report by ICCAT’s Standing
Committee on Research and Statistics
indicated that the North Atlantic SWO
stock is not overfished (B2o11/Bmsy =
1.14), and overfishing is not occurring
(F2011/Fmsy = 0.82). Increasing the
retention limit for this U.S. handgear
fishery is not expected to affect the
SWO stock status determination because
any additional landings would be in
compliance with the ICCAT
recommended U.S. North Atlantic SWO
quota allocation.

Mature SWO are anticipated to
migrate to the fishing grounds off the
northeast U.S. coast during the summer
and fall months. Based upon landings
over the last several years, it is highly
unlikely that the June through December
directed SWO subquota will be filled
with the current default retention limits
of three SWO per vessel per trip
(Northwest Atlantic and Gulf of
Mexico), and two SWO per vessel per
trip (U.S. Caribbean). For the entire
2014 fishing year, 39 percent of the total
adjusted directed SWO quota was filled.

Increasing the SWO General
Commercial permit retention limit to six
fish per vessel per trip will increase the
likelihood that directed SWO landings
will approach, but not exceed, the
annual SWO quota, as well as increase
the opportunity for catching SWO
during the June through December
directed subquota period. Increasing
opportunity within this subquota period
is also important because of the
migratory nature and seasonal
distribution of SWO, one of the
regulatory criteria to be considered
when changing the retention limit
inseason (variations in seasonal
distribution, abundance, or migration
patterns of SWO). In a particular
geographic region, or waters accessible
from a particular port, the amount of
fishing opportunity for SWO may be
constrained by the short amount of time
the SWO are present as they migrate.
Dealer reports for Swordfish General
Commercial permitted vessels indicate
swordfish are available from June
through December in both the
Northwest Atlantic and Gulf of Mexico
regions and are likely to be available in
the U.S. Caribbean region during
December and January.

Based upon these considerations,
NMFS has determined that a six-fish per

vessel per trip SWO General
Commercial permit retention limit is
warranted in the Northwest Atlantic,
Gulf of Mexico, and U.S. Caribbean
regions through December 31, 2015, for
SWO General Commercial permitted
vessels and HMS Charter/Headboat
permitted vessels when on a non-for-
hire trip. It would provide a reasonable
opportunity to harvest the U.S. quota of
SWO without exceeding it, while
maintaining an equitable distribution of
fishing opportunities; help achieve
optimum yield in the SWO fishery;
allow for the collection of data for stock
monitoring purposes; and be consistent
with the objectives of the 2006
Consolidated HMS FMP, as amended.
Therefore, NMFS increases the SWO
General Commercial permit retention
limit from the default limit to six SWO
per vessel per trip in these three regions,
effective from July 30, 2015 through
December 31, 2015. The regional SWO
retention limits will automatically
revert back to the default levels on
January 1, 2016.

As indicated above, NMFS has also
received requests since publication of
the final rule implementing Amendment
8 to the 2006 Consolidated HMS FMP
(which established the SWO General
Commercial permit) to increase the
retention limit of SWO in the Florida
SWO Management Area from the default
of zero. NMFS has determined that the
retention limit will remain at zero SWO
per vessel per trip in the Florida SWO
Management Area in 2015. As described
in Amendment 8 to the 2006
Consolidated HMS FMP, the area off the
southeastern coast of Florida,
particularly the Florida Straits, contains
oceanographic features that make the
area biologically unique. It provides
important juvenile SWO habitat, and is
essentially a narrow migratory corridor
containing high concentrations of SWO
located in close proximity to high
concentrations of people who may fish
for them. Public comment on
Amendment 8, including from the
Florida Fish and Wildlife Conservation
Commission, indicated concern about
the resultant high potential for the
improper rapid growth of a commercial
fishery, increased catches of undersized
SWO, the potential for larger numbers of
fishermen in the area, and the potential
for crowding of fishermen, which could
lead to gear and user conflicts. These
concerns remain valid. NMFS will
continue to collect information to
evaluate the appropriateness of the
retention limit in the Florida SWO
Management Area and other regional
retention limits.

These adjustments are consistent with
the 2006 Consolidated HMS FMP as

amended, ATCA, and the Magnuson-
Stevens Act, and are not expected to
negatively impact stock health.

Monitoring and Reporting

NMFS will continue to monitor the
SWO fishery closely through mandatory
landings and catch reports. Dealers are
required to submit landing reports and
negative reports (if no SWO were
purchased) on a weekly basis.

Depending on the level of fishing
effort and catch rates of SWO, NMFS
may determine that additional retention
limit adjustments or closures are
necessary to ensure that available quota
is not exceeded or to enhance fishing
opportunities. Subsequent actions, if
any, will be published in the Federal
Register. In addition, fishermen may
access http://www.nmfs.noaa.gov/sfa/
hms/species/swordfish/landings/
index.html for updates on quota
monitoring.

Classification

The Assistant Administrator for
NMFS (AA) finds that it is impracticable
and contrary to the public interest to
provide prior notice of, and an
opportunity for public comment on, this
action for the following reasons:

The regulations implementing the
2006 Consolidated HMS FMP, as
amended, provide for inseason retention
limit adjustments to respond to changes
in SWO landings, the availability of
SWO on the fishing grounds, the
migratory nature of this species, and
regional variations in the fishery. Based
on available SWO quota, stock
abundance, fishery performance in
recent years, and the availability of
SWO on the fishing grounds, among
other considerations, adjustment to the
SWO General Commercial permit
retention limits from the default levels
is warranted. Analysis of available data
shows that adjustment to the SWO daily
retention limit from the default level
would result in minimal risks of
exceeding the ICCAT-allocated quota.
NMEFS provides notification of retention
limit adjustments by publishing the
notice in the Federal Register, emailing
individuals who have subscribed to the
Atlantic HMS News electronic
newsletter, and updating the
information posted on the “Atlantic
HMS Breaking News”” Web site at
http://www.nmfs.noaa.gov/sfa/hms/
news/breaking news.html. Delays in
temporarily increasing these retention
limits would adversely affect those
SWO General Commercial permit
holders and HMS Charter/Headboat
permit holders that would otherwise
have an opportunity to harvest more
than the default retention limits of three
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SWO per vessel per trip in the
Northwest Atlantic and Gulf of Mexico
regions, and two SWO per vessel per
trip in the U.S. Caribbean region.
Further, any delay could exacerbate the
problem of low SWO landings and
subsequent quota rollovers. Limited
opportunities to harvest the directed
SWO quota may have negative social
and economic impacts for U.S.
fishermen. Adjustment of the retention
limits needs to be effective as soon as
possible to allow the impacted sectors to
benefit from the adjustment during the
relevant time period, which would have
largely passed by for some fishermen if
the action is delayed for notice, and to
not preclude fishing opportunities for
fishermen who have access to the
fishery only during this time period.
Therefore, the AA finds good cause
under 5 U.S.C. 553(b)(B) to waive prior
notice and the opportunity for public
comment. For all of the above reasons,
there is good cause under 5 U.S.C.
553(d) to waive the 30-day delay in
effectiveness.

This action is being taken under
§635.24(b)(4) and is exempt from
review under Executive Order 12866.

Authority: 16 U.S.C. 971 et seq. and 1801
et seq.

Dated: July 23, 2015.
Alan D. Risenhoover,

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. 2015-18431 Filed 7-27-15; 8:45 am|
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 660
[Docket No. 150305219-5619-02]
RIN 0648—-BE78

Fisheries Off West Coast States;
Highly Migratory Species Fisheries;
Recreational Fishing Restrictions for
Pacific Bluefin Tuna

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: The National Marine
Fisheries Service (NMFS) is issuing
regulations to modify the existing
Pacific bluefin tuna (PBF) Thunnus
orientalis recreational daily bag limit in
the Exclusive Economic Zone (EEZ) off
California, and to establish filleting-at-
sea requirements for any tuna species in

the U.S. EEZ south of Point Conception,
Santa Barbara County, under the
Magnuson-Stevens Fishery
Conservation and Management Act
(MSA). This action is intended to
conserve PBF, and is based on a
recommendation of the Pacific Fishery
Management Council (Council).

DATES: The final rule is effective July 30,
2015.

ADDRESSES: Copies of the Regulatory
Impact Review (RIR), Environmental
Assessment, and other supporting
documents are available via the Federal
eRulemaking Portal: http://
www.regulations.gov, identified by
“NOAA-NMFS-2015-0029”, or contact
the Regional Administrator, William W.
Stelle, Jr., NMFS West Coast Region,
7600 Sand Point Way NE., Bldg 1,
Seattle, WA 98115-0070, or

Regional Administrator. WCRHMS@
noaa.gov.

FOR FURTHER INFORMATION CONTACT:
Craig Heberer, NMFS, 760-431-9440,
ext. 303, or Craig.Heberer@noaa.gov.
SUPPLEMENTARY INFORMATION:

Background

On April 21, 2015, NMFS published
a proposed rule in the Federal Register
(80 FR 22156) that would modify and
add regulations at 50 CFR 660.721, to
reduce the daily bag limits for sport-
caught PBF harvested in the EEZ off the
coast of California and to promulgate
new at-sea fillet regulations applicable
south of Point Conception, Santa
Barbara County. The public comment
period on the proposed rule was open
until May 6, 2015, and NMFS received
976 comments, which are summarized
and discussed below. This final rule is
intended to reduce fishing mortality and
aid in rebuilding the PBF stock, which
is overfished and subject to overfishing
(78 FR 41033, July 9, 2013), and to
satisfy the United States’ obligation to
reduce catches of PBF by sportfishing
vessels in accordance with conservation
measures adopted by the Inter-American
Tropical Tuna Commission (IATTC).
This rule is implemented under the
authority of the MSA as a conservation
measure recommended by the Council
during the 2015-2016 biennial
management cycle, as established in the
Fishery Management Plan for U.S. West
Coast Fisheries for Highly Migratory
Species (HMS FMP) framework
provisions for changes to routine
management measures.

The proposed rule contains additional
background information, including the
basis for the new regulations.
Additional information on changes
since the proposed rule is included
below.

Modified Daily Bag Limit Regulations

This final rule reduces the existing
bag limit of 10 PBF per day to 2 PBF per
day and the maximum multiday
possession limit (i.e., for trips of 3 days
or more) from 30 PBF to 6 PBF. For
fishing trips of less than 3 days, the
daily bag limit is multiplied by the
number of days fishing to determine the
multiday possession limit (e.g., the
possession limit for a 1-day trip would
be two fish and for a 2-day trip, four
fish). The bag limits of this section
apply on the basis of each 24-hour
period at sea, regardless of the number
of trips per day. The final rule does not
authorize any person to take and retain
more than one daily bag limit of fish
during 1 calendar day. The daily bag
and multiday possession limits apply to
the U.S. EEZ off the coast of California
and might be more or less conservative
than Mexico’s limits. The U.S.
recreational limits would not apply to
U.S. anglers while in Mexico’s waters,
but to facilitate enforcement and
monitoring, the limits will apply to U.S.
vessels in the U.S. EEZ or landing to
U.S. ports, regardless of where the fish
were harvested.

New At-Sea Filleting Requirements

The regulations establish new
requirements for filleting tuna at-sea
(i.e., each fish must be cut into six
pieces placed in an individual bag so
that certain diagnostic characteristics
are left intact), which will assist law
enforcement personnel in accurately
identifying the different tuna species.
These requirements apply to tuna
species caught south of the line running
due west true from Point Conception,
Santa Barbara County (34°27’ N. lat.). As
defined in 50 CFR 660.702, tuna refers
to the following species: Yellowfin,
Thunnus albacares; bluefin, T.
orientalis; bigeye, T. obesus; albacore, T.
alalunga; and skipjack tuna,
Katsuwonus pelamis.

Public Comments and Responses

NMFS received 976 written public
comments pertaining to the proposed
action.

NMFS categorized comments by
whether they supported a reduced bag
limit and/or establishment of new fillet
requirements. Summaries of the
comments received and NMFS’
responses appear below. Some
comments were beyond the scope of this
rulemaking and are not addressed here.
Nonetheless, those comments are
valuable; and NMFS will consider them
for future management planning.

Comment 1: Reducing the daily bag
limit from 10 PBF per day to 2 PBF per
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day would result in an 80 percent
reduction in catch, which goes beyond
the 25—40 percent harvest reduction
measure embodied in IATTC Resolution
C-14-06.

Response: A reduction of 80 percent
in the daily limit (from 10 PBF per day
to 2 PBF per day) does not reflect the
actual estimated reduction in catch
(harvest), which is the metric for
rebuilding the stock of PBF in both
domestic and international conservation
measures. The alternatives analyzed and
presented to the Council, including the
preferred alternative of 2 PBF per day,
were intended to reduce retained
recreational catch of PBF compared to
the status quo (i.e., 10 PBF per day). The
existing 10 fish per day bag limit for
PBF was adopted in 2007 and became
effective in 2008. California Passenger
Fishing Vessel (CPFV) logbook data for
the 2008 to 2013 time period, were
analyzed to cover the period when the
existing 10 fish bag limit has been in
effect. On average, a daily bag limit
change from 10 to 4 fish would result
in a 5 to 10 percent catch reduction; a
daily bag limit of 3 fish would equal a
15 percent reduction; a daily bag limit
of 2 fish, a 30 percent reduction; and a
daily bag limit of 1 fish, a 50 percent
reduction.

Comment 2:In lieu of a daily bag
limit, NMFS should have considered
using quota management, including the
use of in-season closures if needed. A
catch limit (i.e., a quota) of 208 metric
tons should be applied, consistent with
TIATTC scientific staff recommendations
for sportfishing harvest reductions
needed to rebuild the PBF stock.

Response: Prior to the IATTC annual
meeting in 2014, IATTC scientific staff
recommended keeping non-commercial
catches in the eastern Pacific Ocean
(EPO) below 214 mt based on the same
methods, and years, that they used to
recommend a commercial limit for the
EPO (IATTC-87-03d). IATTC member
countries expressed concerns about the
appropriateness of these methods for the
recreational sector. After additional
work, the IATTC scientific staff
recommended percentage reductions
based on more recent levels of catch,
and in lieu of an annual quota. This is
reflected in Resolution G-14-06, which
states: ““Taking into account the IATTC
scientific staff’s conservation
recommendation that a reduction of 20
percent to 45 percent in catches would
be beneficial for the stock, provided that
these reductions are implemented over
the entire range of the stock. . . .” The
implementation of a daily bag limit
meets the conservation recommendation
in Resolution C-14-06 while also
allowing U.S. anglers to target PBF

throughout the season; a catch limit
could result in a retention prohibition
on PBF early in the recreational fishing
season. This seasonal access is valued
by anglers, and also an important
component for maintaining the
economic viability of sportfishing
businesses that depend on fishing
throughout the season.

Comment 3: NOAA should have
considered a slot size limit (range of
allowable harvest by size) to protect
younger, pre-spawning PBF and older,
reproductively mature PBF.

Response: The majority of PBF
harvested by U.S. anglers in the EPO are
1-3 year old juvenile fish (average
weight 30 pounds) that have not yet
reached sexual maturity (i.e., are
reproductively inactive). PBF reach
sexual maturity at approximately five
years of age and roughly 125 pounds.
PBF spawn in the western Central
Pacific Ocean (WCPO) between central
Japan and the northern Philippines, and
in the Sea of Japan from April through
August (2014 PBF Stock Assessment,
International Scientific Committee for
Tuna and Tuna-like Species in the
North Pacific Ocean). Very few PBF of
spawning size are available to U.S.
anglers in the EPO therefore a slot limit
constraining harvest by size would not
be a demonstrably effective measure. In
addition, instituting a slot limit
management measure would require
additional and costly monitoring and
compliance resources to effectively
implement. Expanded state and Federal
monitoring efforts, including increased
dockside surveys and at-sea sampling
efforts, are being implemented to more
accurately track the recreational and
commercial harvest of PBF to comply
with conservation measures in place.

Comment 4: Given the severely
depressed status of the stock, a 1-fish
daily bag limit resulting in a projected
harvest impact reduction of 54 percent
would be more appropriate to address
the harvest reductions embodied in
IATTC Resolution C-14—06.

Response: A 2-fish daily bag limit is
consistent with IATTC scientific staff
recommendations and Pacific Council
recommendations. IATTC Resolution C—
14—06 recommends a reduction of 20
percent to 45 percent in PBF catches to
assist in the rebuilding of the PBF stock,
provided that these reductions are
implemented over the entire range of
the stock. For the period 2004-2013, the
impact of recreational catch of PBF in
the EPO (predominantly by California-
based recreational vessels) has ranged
from 0.4 percent to 24 percent of the
total EPO fishery impact and 0.1 percent
to 4.7 percent of the stock-wide fishery
impact. The implementation of a bag

limit of 2 PBF per day is estimated to
reduce the U.S. recreational harvest of
PBF by 30 percent, as compared to the
average U.S. West Coast sport fishing
harvest of PBF during the 2008-2013
time frame. The estimated 30 percent
reduction is consistent with IATTC
scientific staff recommendations and
guidance embodied in MSA Section
304(i) for reducing the relative impact of
the U.S. fleet on the stock. The
percentage of angler bags that would
face a reduction increases steeply when
considering a reduction from a 2 fish
per day bag limit to a 1 fish per day
limit, while the reduction in the overall
U.S. recreational mortality increases by
a relatively smaller amount. Estimated
employment impacts also increase
sharply with lower bag limits; for
instance, job loss in the CPFV industry
on the range from 14 to 85 full-time
positions, out of an estimated 1,537 total
positions, is expected with a bag
reduction to one fish per day (Draft
Environmental Assessment, Daily Bag
Limits, Possession Limits, and At-Sea
Processing for Pacific Bluefin Tuna in
California Recreational Fisheries. Pacific
Fishery Management Council, June
2015). The 2 fish per day bag limit is
consistent with MSA National
Standards, including Standard 8, which
requires consideration of the importance
of fishery resources to fishing
communities when implementing
conservation and management
measures.

Comment 5: A total PBF recreational
fishery closure is warranted based on
the estimated 96-percent PBF
population biomass decrease from the
unfished biomass.

Response: There is no evidence to
suggest that a unilateral closure of U.S.
recreational fishing for PBF will either
end overfishing or have a measurable
impact on reducing overfishing because
catch of PBF by the U.S.-based
recreational fishery represents such a
small portion of the total Pacific-wide
catch. Furthermore, such a prohibition
would economically harm U.S. West
Coast fishing communities. Despite the
fact that U.S. West Coast-based sport
fishermen are not permitted to sell their
catch, other positive regional economic
impacts generated by recreational
fishing activities, as well as the pleasure
of recreational fishing, would be
negatively impacted by a fishing
closure. The Pacific Council considered
impacts to recreational fisheries when
adopting the measures contained in this
rule as part of its biennial management
process, and in accordance with
responsibilities under MSA section
304(i) to address the relative impact of
U.S. fisheries on the PBF stock. During
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its deliberations, the Pacific Council
considered an analysis of the potential
impact of recreational bag and
possession limit reductions, including a
0-bag limit scenario (i.e., a moratorium
on retention of catch), which is similar
in nature to closing the fishery. This
analysis was based on CPFV logbook
data from the 2008 to 2013 fishing
seasons and included results indicating
that a moratorium on PBF fishing (e.g.,
reducing the current PBF bag limit from
10 to O fish) could lead to a loss of up
to $13.8 million in annual trip
expenditures and $25.8 million in
annual gross sales within the southern
California due to a decrease in the
number of CPFV trips that target PBF
(5,275 angler days in U.S. waters and
56,338 angler days in Mexico waters).
Additionally, the 0-bag limit scenario
was estimated to generate a potential
employment loss in the southern
California economy of up to 178 full-
time equivalent jobs. In addition to the
indirect economic impact of a potential
no-retention measure, recreational
fishermen would also be deprived of the
pleasure of fishing for, and retaining,
even small numbers of PBF.

Comment 6: Given the increased
presence and abundance of PBF off the
U.S. West Coast over the past few
seasons, a bag limit reduction is
unnecessary.

Response: The spawning stock
biomass (SSB) of PBF is at historic lows
(about 4 percent compared to the SSB if
no fishing had taken place) while the
amount and rate of PBF harvested each
year continues to be high (2014 PBF
Stock Assessment, International
Scientific Committee for Tuna and
Tuna-like Species in the North Pacific
Ocean). The U.S. has a statutory
obligation under both the MSA and the
Tuna Conventions Act (statutory
authority to implement IATTC
Resolutions) to reduce harvest of PBF.
All member nations to the IATTC and
the Western and Central Pacific
Fisheries Commission (WCPFC) that
harvest PBF have committed to harvest
reductions that contribute to the
rebuilding of the PBF stock.

Of the tunas, PBF has the broadest
geographic range, spanning large
expanses of the Pacific Ocean. They
spawn in the WCPO between central
Japan and the northern Philippines, and
in the Sea of Japan from April through
August. Based on tag return data, a
portion of these fish are known migrate
to waters off the U.S. West Coast and
Mexico. The exact proportion that
migrates is unknown, but it is possible
that in the last few years a larger
proportion of the juveniles have
migrated from the spawning grounds to

the U.S. West Coast and Mexico. The
migration patterns of PBF are influenced
by oceanographic conditions and vary
among years. Increases in the number of
fish observed locally may be a result of
changes in the proportion of fish
migrating to the eastern Pacific, and/or
conditions along the west coast that may
have shifted schools further north.

Comment 7: The proposed fillet
requirements are overly burdensome
and unnecessary to adequately identify
tuna species; specifically, NMFS should
not require fishermen to cut out the
collars and the belly flaps.

Response: The at-sea fillet
requirements will assist law
enforcement personnel in accurately
differentiating among species of tuna,
specifically yellowfin and PBF.
Personnel from NMFS, the California
Department of Fish and Wildlife
(CDFW), and key sportfishing industry
stakeholders worked with state and
Federal law enforcement personnel to
design and test the proposed at-sea fillet
requirements. The final fillet
specifications were derived, in part,
from advice provided by regionally
recognized tuna species identification
specialists and based on a series of
filleting demonstrations and simulated
identification exercises. One of the key
diagnostic characteristics for identifying
these two species is the shape and
length of the pectoral fin. Another
diagnostic characteristic is the thickness
of the belly flaps and the shape of the
urogenital pore. The belly wall is
thicker and the urogenital pore is
rounded in PBF versus a thinner belly
wall and a more oval-shaped pore in
yellowfin tuna. Therefore, to facilitate
enforcement, NOAA has a compelling
reason for requiring fishermen to leave
these characteristics intact (i.e., by
keeping pectoral fins attached to the
collars, and including the belly flap)
when filleting at-sea.

Comment 8: The fillet requirements
would create unsafe conditions at sea,
given the difficulty in making the
proposed cuts, specifically the collar
cuts, while working on unstable and
slippery vessel platforms.

Response: The fillet requirements will
only apply south of a line running due
west true from Point Conception, Santa
Barbara County (34°27’ N. latitude) to
the U.S.-Mexico border. If rough seas
create a safety risk while filleting,
fishermen may choose to not fillet their
catch until reaching calmer waters.
Individuals may also leave the fish
whole or process them in another
manner such that the species may be
determined. This could include gilling
and gutting, a process in which the fish
is bled and the gills and/or internal

organs are removed, but the rest of the
fish remains intact. This type of
processing is not considered filleting.

Comment 9: More should be done to
constrain commercial harvests of PBF
given the majority of the impacts on the
stock have been attributed to
commercial fisheries interactions.
Domestic regulations are not equitable
to measures being implemented
internationally to rebuild the stock.

Response: While this comment was
not within the scope of this rulemaking,
NMFS notes that considerable effort is
being undertaken to constrain
commercial harvests of PBF both
domestically and internationally. The
United States is part of this effort and
is obligated under the treaty establishing
the IATTC and under the MSA to
constrain harvest by U.S. commercial
and recreational fleets. All members of
the WCPFC and IATTGC, including the
United States, are obligated to make
catch reductions in the interest of
rebuilding the stock. Specifically, the
WCPFC Conservation and Management
Measure 2014—-04 stipulates that:

¢ All members must reduce their
fishing of PBF to below the average
amount they fished in 2002 to 2004 in
the WCPO; and

e All members must reduce their
catch of PBF smaller than 30 kg (66 lbs)
by 50 percent of the average amount
fished in 2002 to 2004 in the WCPO.

Additionally, IATTC Resolution C—
14-06 stipulates that:

e A 20- to 45-percent reduction be
made to PBF catches to benefit
rebuilding of the stock, provided that
these reductions are implemented over
the entire range of the stock; and

e U.S. commercial catches cannot
exceed 600 mt in 2015 and 2016
combined; and the total commercial
catches by all IATTC Members cannot
exceed 6,600 mt in 2015 and 2016
combined in the EPO.

Comment 10: There is potential for
high grading PBF (releasing or
discarding smaller fish so that larger
fish may be retained within the bag
limit); unquantified catch and release
mortality could negatively impact the
stock.

Response: While the potential for high
grading exists based on the reduced bag
and the desire for anglers to retain larger
fish, the impact of PBF mortalities due
to catch and release is expected to be
minimal on a stock-wide basis. As
stated above, the U.S. recreational catch
of PBF in the EPO (i.e., predominantly
by California-based recreational vessels)
from 2004 to 2013 has comprised 0.4
percent to 24 percent of the total EPO
fishery and 0.1 percent to 4.7 percent of
the stock-wide fishery. Limited
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monitoring of discards in the PBF sport
fishery, including the level of catch and
release events, will take place in 2015.
If it is determined that the mortalities
associated with high grading and or
discards are impacting the PBF stock
recovery and rebuilding schedule,
NMEFS and the Pacific Council could
develop additional management
measures, as part of the biennial
management measure cycle under the
HMS FMP.

Comment 11: Release all spawning
size female PBF and retain only male
PBF greater than 15 pounds.

Response: This management
approach, also known as a slot limit, has
proven effective in several federally
managed fisheries, but the sex of PBF,
like all other tuna species, cannot be
identified by visual characteristics.
Therefore, a slot limit is impractical for
this fishery. In addition, the majority of
PBF captured in the EPO sport fishery
are juvenile, pre-spawning fish.

Comment 12: Commercial fishing for
PBF should be prohibited shoreward of
60 miles to create an exclusion zone that
would help to recover the stock and
provide more opportunities for sport
fishermen to offset the reduced bag
limit.

Response: Restrictions on commercial
fisheries are beyond the scope of this
rulemaking. Both the U.S. commercial
and recreational sectors are contributing
to rebuilding of the PBF stock. The U.S.
commercial harvest of PBF is limited to
600 mt for 2015 and 2016, combined,
with the caveat that harvest cannot
exceed 425 mt in any single year (i.e.,
via a separate rulemaking based on
IATTC Resolution C-14-06).
Additionally, if the U.S. commercial
harvest in 2015 exceeds 300 mt, the
harvest for 2016 will be limited to 200
mt. These commercial catch restrictions
comport with the recommendation by
IATTC scientific staff to reduce the
catch of PBF by 20- to 45-percent. The
implementation of an additional
conservation measure (i.e., requiring the
U.S. commercial fleet to fish seaward of
60 miles off the U.S. West Coast) would
place an additional economic burden
beyond what is required to rebuild the
PBF stock. An additional area closure
would unduly penalize U.S. commercial
fishing interests and jeopardize the
economic viability of this seasonal
fishery.

Comment 13: The effective date for
the regulations should be tied to the
Mexican government reopening the PBF
sport fishery in their waters in 2015.

Response: When a stock has been
declared overfished or overfishing is
occurring, as is the case with PBF, MSA
Section 304(i) requires that the NMFS

take action to address the relative
impact of U.S. fishing on the stock. That
requirement is not contingent on the
actions of a foreign government, such as
the prohibition on sport harvest of PBF
within Mexico’s EEZ, therefore NMFS is
not tying the effective date of this final
rule to the Mexican government’s
reopening the PBF sport fishery.

Comment 14: The at-sea fillet
requirements for tunas should be
contingent on PBF being present in U.S.
waters.

Response: There would need to be a
notification methodology designed and
put in place that would accurately
identify when PBF have moved into
U.S. waters to make the at-sea fillet
requirements contingent on the
presence/absence of PBF in U.S. waters.
A reliable and valid methodology is not
currently in place, therefore NMFS is
not making at-sea filleting requirements
contingent on the presence of PBF in
U.S. waters.

Classification

The Administrator, West Coast
Region, NMFS, determined that the
regulatory amendment under the HMS
FMP is necessary for the conservation
and management of the PBF fishery, and
that it is consistent with the MSA and
other applicable laws.

Administrative Procedures Act

There is good cause, under 5 U.S.C.
553(d)(3) to waive the requirement for a
30-day delay in effectiveness, and to
implement this rule 7 days after the date
of filing with the Office of the Federal
Register. NMFS is waiving the 30-day
delay in effectiveness because PBF have
appeared in California waters earlier
than anticipated. The vast majority of
U.S. recreational angling trips for PBF
are from 1 to 3 days in duration. Seven
days would provide enough advanced
notice for recreational vessel operators
and anglers to be notified of the new
regulations if they are out at sea when
the rule publishes. At present, there is
extensive media coverage of the
presence of PBF in U.S. west coast
waters, which suggests that fishing
effort targeting PBF will remain a focal
point for anglers and could potentially
intensify if favorable oceanic conditions
result in additional PBF entering local
waters. If this rule is delayed to allow
for a 30-day delay in effectiveness, the
level of harvest permitted under current
regulations (10 fish per day with a daily
possession limit of 30 fish per day)
could compromise efforts to rebuild the
PBF stock, conform with State of
California regulations, and uphold the
U.S. obligations to reduce catch agreed
to under IATTC Resolution C-14-06.

There has been considerable and
extensive public outreach and education
relating to the impending imposition of
reduced daily bag and possession limits
for PBF that will mitigate the impacts of
a shortened delay in effectiveness of this
rule. As stated earlier, this rulemaking
is based on a recommendation by the
Council, which came after several
public scoping meetings and extensive
opportunities for public input and
comment. The State of California and
NMFS has kept the regulated public
informed with frequent announcements
on this action (e.g., California
Department of Fish and Wildlife’s
Marine Management Newsletter and
NOAA Fisheries West Coast
Recreational Fisheries email listserve,
Let’s Talk Hookup radio show, San
Diego Union Tribune daily newspaper,
Western Outdoor News weekly
newsletter coverage, and Sportsfishing
Association of California (SAC)
updates). There is a small fleet of larger
U.S. CPFVs that fish longer range trips
(3 to18 days) into Mexico’s waters from
home ports in San Diego. These vessels
have constant radio and/or satellite
communications contact with their
home offices and/or personnel from
SAC. When the final rule files with the
Office of the Federal Register, notice
will be provided to home offices and to
SAC to relay to these vessels and their
broader membership. Furthermore,
since June of 2014, the government of
Mexico has prohibited U.S. vessels from
catching and landing PBF in their
waters. Until that prohibition is lifted
there will be no U.S. vessels fishing for
PBF in Mexico’s waters.

Executive Order 12866

This final rule has been determined to
be not significant for purposes of
Executive Order 12866.

Paperwork Reduction Act (PRA)

There are no new collection-of-
information requirements associated
with this action that are subject to the
PRA. Existing collection-of-information
requirements associated with the HMS
FMP have been approved by the Office
of Management and Budget (OMB)
under Control Number 0648—-0204.
Notwithstanding any other provision of
the law, no person is required to
respond to, and no person shall be
subject to penalty for failure to comply
with, a collection-of-information subject
to the requirements of the PRA, unless
that collection-of-information displays a
currently valid OMB control number.

Regulatory Flexibility Act

The Chief Counsel for Regulation of
the Department of Commerce certified
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to the Chief Counsel for Advocacy of the
Small Business Administration during
the proposed rule stage that this action
would not have a significant economic
impact on a substantial number of small
entities. The factual basis for the
certification was published in the
proposed rule and is not repeated here.
One comment was received regarding
this certification questioning the “not
likely to adversely impact”
determination contained in the
Regulatory Flexibility Act (RFA)
economic analysis presented for this
action. The final rule implements a
reduction in recreational bag and
possession limits for PBF, and filleting
requirements for harvested tuna. These
restrictions directly affect only
individual recreational anglers.
Recreational anglers may not legally sell
their catch, and thus are not considered
to be a business. Because recreational
anglers are not considered to be a small
business entity under the RFA, the
economic effects of this final rule to
anglers are outside the scope of the
RFA. Although the CPFV sector of the
sport fishery is likely to experience
indirect economic impacts due to the
imposition of reduced daily bag and
possession limits, an RFA analysis of
those impacts was not included since
CPFV operators are not subject to direct
impacts of this final rule, other than to
a limited extent if they personally
participate in the recreational fishing
activity. Indirect impacts on small
business entities, such as a potential
decline in demand for CPFV trips, are
not considered under the scope of RFA
analysis. As a result, a regulatory

flexibility analysis was not required and
none was prepared.

List of Subjects in 50 CFR Part 660

Fisheries, Fishing, Reporting and
recordkeeping requirements.

Dated: July 21, 2015.
Samuel D. Rauch III,
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 660 is amended
as follows:

PART 660—FISHERIES OFF THE WEST
COAST STATES

m 1. The authority citation for part 660
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq., 16
U.S.C. 773 et seq., and 16 U.S.C. 7001 et seq.

m 2.In §660.721, revise the section
heading, introductory text, and
paragraphs (a) introductory text and (b),
and add paragraph (e) to read as follows:

§660.721 Recreational fishing bag limits
and filleting requirements.

This section applies to recreational
fishing for albacore tuna in the U.S. EEZ
off the coast of California, Oregon, and
Washington and for bluefin tuna in the
U.S. EEZ off the coast of California. In
addition to individual fishermen, the
operator of a U.S. sportsfishing vessel
that fishes for albacore or bluefin tuna
is responsible for ensuring that the bag
and possession limits of this section are
not exceeded. The bag limits of this
section apply on the basis of each 24-
hour period at sea, regardless of the
number of trips per day. The provisions

of this section do not authorize any
person to take and retain more than one
daily bag limit of fish during 1 calendar
day. Federal recreational HMS
regulations are not intended to
supersede any more restrictive state
recreational HMS regulations relating to
federally-managed HMS.

(a) Albacore Tuna Daily Bag Limit.
Except pursuant to a multi-day
possession permit referenced in
paragraph (c) of this section, a
recreational fisherman may take and

retain, or possess onboard no more than:
* * * * *

(b) Bluefin Tuna Daily Bag Limit. A
recreational fisherman may take and
retain, or possess on board no more than
two bluefin tuna during any part of a
fishing trip that occurs in the U.S. EEZ
off California south of a line running
due west true from the California—
Oregon border [42°00” N. latitude].

* * * * *

(e) Restrictions on Filleting of Tuna
South of Point Conception. South of a
line running due west true from Point
Conception, Santa Barbara County
(34°27’ N. latitude) to the U.S.-Mexico
border, any tuna that has been filleted
must be individually bagged as follows:

(1) The bag must be marked with the
species’ common name; and

(2) The fish must be cut into the
following six pieces with all skin
attached: the four loins, the collar
removed as one piece with both pectoral
fins attached and intact, and the belly
cut to include the vent and with both
pelvic fins attached and intact.

[FR Doc. 2015-18380 Filed 7-23-15; 11:15 am]
BILLING CODE 3510-22-P
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DEPARTMENT OF ENERGY

10 CFR Part 431

[Docket Number EERE-2010-BT-STD-
0003]

RIN 1904-AC19

Energy Conservation Program: Energy
Conservation Standards for
Commercial Refrigeration Equipment

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Publication of determination.

SUMMARY: The Energy Policy and
Conservation Act of 1975 (EPCA), as
amended, prescribes that the U.S.
Department of Justice (DOJ) make a
determination on the impact, if any, on
the lessening of competition likely to
result from a U.S. Department of Energy
(DOE) proposed rule for energy
conservation standards and that DOE
publish the determination in the
Federal Register. DOE published its
final rule for energy conservation
standards for commercial refrigeration
equipment on March 28, 2014, and is
publishing DOJ’s November 25, 2013
determination on such proposed rule.
DATES: Date of DOJ determination—
November 25, 2013.

FOR FURTHER INFORMATION CONTACT: MTr.
John Cymbalsky, U.S. Department of
Energy, Office of Energy Efficiency and
Renewable Energy, Building
Technologies Program, EE-5B, 1000
Independence Avenue SW.,
Washington, DC, 20585-0121.
Telephone: (202) 287-1692. Email:
walk-in_coolers_and_walk-in_freezers@
EE.Doe.Gov.

Ms. Johanna Hariharan, U.S.
Department of Energy, Office of the
General Counsel, GC-33, 1000
Independence Avenue SW.,
Washington, DC, 20585-0121.
Telephone: (202) 287-6307. Email:
Johanna.Hariharan@hgq.doe.gov.
SUPPLEMENTARY INFORMATION: On March
28, 2014 (79 FR 17725), DOE published

a final rule amending energy
conservation standards for commercial
refrigeration equipment. Those
amended standards were determined by
DOE to be technologically feasible and
economically justified and would result
in the significant conservation of
energy. The Energy Conservation and
Policy Act of 1975 (42 U.S.C.6291, et
seq; “EPCA”’), Public Law 94-163,
requires that the Attorney General make
a determination and analysis of the
impact, if any, of any lessening of
competition likely to result from a
proposed standard, within 60 days of
publication. (42 U.S.C. 6295(0)(2)(B)(ii))
EPCA also requires that DOE publish
the determination and analysis in the
Federal Register. Id.

DOE received the determination in
response to the September 11, 2013
NOPR (78 FR 55781) from the Attorney
General and the U.S. Department of
Justice (DOJ) on November 25, 2013.
DOE is publishing the text of DOJ’s
November 25, 2013 determination.

Issued in Washington, DC, on July 21,
2015.
Kathleen B. Hogan,
Deputy Assistant Secretary for Energy
Efficiency, Energy Efficiency and Renewable
Energy.
U.S. DEPARTMENT OF JUSTICE
Antitrust Division
WILLIAM J. BAER
Assistant Attorney General
RFK Main Justice Building
950 Pennsylvania Avenue NW.
Washington, DC 20530—0001
(202) 514-2401/(202) 616—2645 (Fax)
November 25, 2013
Eric J. Fygi
Deputy General Counsel Department of
Energy Washington, DC 20585

Dear Deputy General Counsel Fygi:

I am responding to your September
24, 2013 letter seeking the views of the
Attorney General about the potential
impact on competition of proposed
energy conservation standards for walk-
in coolers and refrigerators. Your
request was submitted under Section
325(0)(2)(B)(i)(V) of the Energy Policy
and Conservation Act, as amended
(ECPA), 42 U.S.C. 6295(0)(2)(B)(i)(V),
which requires the Attorney General to
make a determination of the impact of
any lessening of competition that is
likely to result from the imposition of
proposed energy conservation
standards. The Attorney General’s

responsibility for responding to requests
from other departments about the effect
of a program on competition has been
delegated to the Assistant Attorney
General for the Antitrust Division in 28
CFR 0.40(g).

In conducting its analysis the
Antitrust Division examines whether a
proposed standard may lessen
competition, for example, by
substantially limiting consumer choice,
by placing certain manufacturers at an
unjustified competitive disadvantage, or
by inducing avoidable inefficiencies in
production or distribution of particular
products. A lessening of competition
could result in higher prices to
manufacturers and consumers, and
perhaps thwart the intent of the revised
standards by inducing substitution to
less efficient products.

We have reviewed the proposed
standards contained in the Notice of
Proposed Rulemaking (78 FR 176,
September 11, 2013) (NOPR). We have
also reviewed supplementary
information submitted to the Attorney
General by the Department of Energy,
including a transcript of the public
meeting held on the proposed standards
on October 3, 2013. Based on this
review, our conclusion is that the
proposed energy conservation standards
for commercial refrigeration equipment
are unlikely to have a significant
adverse impact on competition.

Sincerely,

William J. Baer

Enclosure

[FR Doc. 2015-18530 Filed 7-27-15; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2015-3073; Directorate
Identifier 2015—CE-017-AD]

RIN 2120-AA64

Airworthiness Directives; Viking Air
Limited Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).
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SUMMARY: We propose to adopt a new
airworthiness directive (AD) for Viking
Air Limited Model DHC-3 airplanes.
This proposed AD results from
mandatory continuing airworthiness
information (MCAI) originated by an
aviation authority of another country to
identify and correct an unsafe condition
on an aviation product. The MCAI
describes the unsafe condition as
reports of corrugation cracking found at
various wing stations and on the main
spar lower cap. We are issuing this
proposed AD to require actions to
address the unsafe condition on these
products.

DATES: We must receive comments on
this proposed AD by September 11,
2015.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493—-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For service information identified in
this proposed AD, contact Viking Air
Limited Technical Support, 1959 De
Havilland Way, Sidney, British
Columbia, Canada, V8L 5V5; Fax: 250—
656—0673; telephone: (North America)
1-800-663—8444; email:
technical support@vikingair.com;
Internet: http://www.vikingair.com/
support/service-bulletins. It is also
available on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
3073.You may view this referenced
service information at the FAA, Small
Airplane Directorate, 901 Locust,
Kansas City, Missouri 64106. For
information on the availability of this
material at the FAA, call (816) 329—
4148.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
3073; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the

regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(telephone (800) 647—-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT: Aziz
Ahmed, Aerospace Safety Engineer,
FAA, New York Aircraft Certification
Office (ACO), 1600 Steward Avenue,
suite 410, Westbury, New York 11590;
telephone: (516) 228—7329; fax: (516)
794-5531; email: aziz.ahmed@faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2015-3073; Directorate Identifier
2015-CE-017—-AD"” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
regulations.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

Transport Canada, which is the
aviation authority for Canada, has
issued AD No. CF-2015-05, dated
March 18, 2015 (referred to after this as
“the MCAI”), to correct an unsafe
condition for Viking Air Limited Model
DHC-3 airplanes. The MCAI states:

An operator found cracks on the upper
inner wing skin corrugations emanating from
the rib attachment points. As a result, Viking
Air Limited released Service Bulletin (SB)
V3/0002, Revision NC to inspect for possible
corrugation cracking between wing stations
34 and 110. Subsequently, operators
discovered additional corrugation cracking at
multiple wing stations and on the main spar
lower cap.

These cracks, if not detected and rectified,
may compromise the structural integrity of
the wing. In order to address this potentially
unsafe condition, Viking Air Limited has
issued SB V3/0002, Revision C, specifying
repetitive internal borescope and visual
inspections. This AD is issued to mandate
compliance with that SB.

You may examine the MCAI on the
Internet at http://www.regulations.gov
by searching for and locating Docket No.
FAA-2015-3073.

Related Service Information Under 1
CFR Part 51

We reviewed Viking DHC-3 Otter
Service Bulletin No. V3/0002, Revision
“C”, dated April 30, 2014; and Viking
DHGC-3 Otter Service Bulletin 3—STC
(03-50)-001, Revision “NC”, dated April
30, 2014. The service information
describes procedures for installing
additional wing inspection access
panels and inspecting the wings using
borescope and visual methods. This
service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section of
this NPRM.

FAA’s Determination and Requirements
of the Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with this State of
Design Authority, they have notified us
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all
information and determined the unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Costs of Compliance

We estimate that this proposed AD
will affect 38 products of U.S. registry.
We also estimate that it would take
about 36 work-hours per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $85 per work-hour. Required
parts would cost about $5,000 per
product.

Based on these figures, we estimate
the cost of the proposed AD on U.S.
operators to be $306,280, or $8,060 per
product.

The scope of damage found in the
required inspection could vary
significantly from airplane to airplane.
We have no way of determining how
much damage may be found on each
airplane or the cost to repair damaged
parts on each airplane.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
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Part A, Subpart III, Section 44701:
General requirements.”” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.
Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a ““significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,

the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

Viking Air Limited: Docket No. FAA-2015—
3073; Directorate Identifier 2015—-CE—
017—-AD.

(a) Comments Due Date

We must receive comments by September
11, 2015.

(b) Affected ADs
None.
(c) Applicability
This AD applies to Viking Air Limited

DHC-3 airplanes, all serial numbers,
certificated in any category.

(d) Subject

Air Transport Association of America
(ATA) Code 57: Wings.

(e) Reason

This AD was prompted by mandatory
continuing airworthiness information (MCAI)
originated by an aviation authority of another
country to identify and correct an unsafe
condition on an aviation product. The MCAI
describes the unsafe condition as reports of
corrugation cracking found at various wing
stations and on the main spar lower cap. We
are issuing this proposed AD to detect
cracking and correct as necessary to address
the unsafe condition on these products.

(f) Actions and Compliance

Unless already done, do the following
actions in paragraphs (f)(1) through (f)(5) of
this AD:

(1) Within 30 days after the effective date
of this AD, determine the accumulated air
time for each wing by contacting Technical

Support at Viking Air Limited. You can find
contact information for Viking Air Limited in
paragraph (h) of this AD.

(2) Within 30 days after the effective date
of this AD, determine all installed
supplemental type certificates (STC) or
modifications affecting the wings. Based on
the accumulated air time determined from
paragraph (f)(1) of this AD and before the
initial inspection required in paragraph (f)(3)
of this AD, install access panels as follows:

(i) If the airplane is free of STCs or any
other modifications affecting the wings,
install additional inspection access panels
following the Accomplishment Instructions
Part A of Viking DHC-3 Otter Service
Bulletin No. V3/0002, Revision “C”, dated
April 30, 2014.

(ii) If the airplane is fitted with STC
SA2009NY (which can be found on the
internet at: http://rgl.faa.gov/Regulatory
and_Guidance_Library/rgstc.nsf/0/
F7309B7D9B008C588625734F00730144
?OpenDocument&Highlight=sa02009ny),
incorporate additional inspection access
panels following the Accomplishment
Instructions of Viking Air Limited SB 3-STC
(03-50)-001, Revision “NC”, dated April 30,
2014.

Note 1 to paragraph (f)(2)(ii) of this AD:
STC SA03-50 would be the Canadian
equivalent of the United States STC
2A2009NY.

(iii) If there are other STCs or
modifications affecting the wings the
operator must contact the FAA to request an
FAA-approved alternative method of
compliance using the procedures in
paragraph (g)(1) of this AD and 14 CFR 39.19.
To develop these procedures, we recommend
you contact the STC holder for guidance in
developing substantiating data.

(3) Based on the accumulated air time on
the wings determined in paragraph (f)(1) of
this AD, perform initial and repetitive
borescope and visual inspections of both the
left-hand and right-hand wing box following
Part B of the Accomplishment Instructions of
Viking DHC-3 Otter Service Bulletin V3/
0002, Revision “C”, dated April 30, 2014,
using the inspection schedules specified in
Table 1 of paragraph (f)(3) of this AD:

TABLE 1 OF PARAGRAPH (f)(3) OF THIS AD—INSPECTION SCHEDULE

Effectivity

Initial inspection

Repetitive inspection

If Viking Air Limited SB V3/0002, Revision “A”,
dated February 22, 2013; or Viking Air Lim-
ited SB V3/0002, Revision “B”, dated July 3,
2013; were complied with prior to the effec-
tive date of this AD.

If, as of the effective date of this AD, the air-
plane has less than 31,200 wing air time
hours.

If, as of the effective date of this AD, the air-
plane has 31,200 hours wing air time or
more but less than 31,600 hours wing air
time hours.

The initial inspection is not required since the
inspection was accomplished while com-
plying with Revision “A” or “B” of Viking Air
Limited SB V3/0002.

Inspect within 800 wing air time hours after
the effective date of this AD, or within 6
months after the effective date of this AD,
whichever occurs first.

Inspect upon or before accumulating 32,000
wing air time hours or within 6 months after
the effective date of this AD, whichever oc-
curs first.

Repetitively inspect not to exceed every 1,600
wing air time hours accumulated after the
last inspection or 2,100 flight cycles after
the last inspection, whichever occurs first.
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TABLE 1 OF PARAGRAPH (f)(3) OF THIS AD—INSPECTION SCHEDULE—Continued

Effectivity

Initial inspection

Repetitive inspection

If, as of the effective date of this AD, the air-
plane has 31,600 wing air time hours or
more.

Inspect within 400 wing air time hours accu-
mulated after the effective date of this AD or
3 months after the effective date of this AD,
whichever occurs first.

(4) If the total flight cycles have not been
kept, multiply the total number of airplane
hours time-in-service (TIS) by 2 to calculate
the cycles. For the purpose of this AD, some
examples are below:

(i) .5 hour TIS x 2 = 1 cycle; and

(ii) 200 hours TIS x 2 = 400 cycles.

(5) If any cracks are found, contact
Technical Support at Viking Air Limited for
an FAA-approved repair and incorporate the
repair before further flight. You can find
contact information for Viking Air Limited in
paragraph (i) of this AD. The FAA-approved
repair must specifically reference this AD.

(g) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Standards Office,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. Send information to
ATTN: Aziz Ahmed, Aerospace Safety
Engineer, FAA, New York Aircraft
Certification Office (ACO), 1600 Steward
Avenue, suite 410, Westbury, New York
11590; telephone: (516) 228-7329; fax: (516)
794-5531; email: aziz.ahmed@faa.gov. Before
using any approved AMOC on any airplane
to which the AMOC applies, notify your
appropriate principal inspector (PI) in the
FAA Flight Standards District Office (FSDO),
or lacking a PI, your local FSDO.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, a federal
agency may not conduct or sponsor, and a
person is not required to respond to, nor
shall a person be subject to a penalty for
failure to comply with a collection of
information subject to the requirements of
the Paperwork Reduction Act unless that
collection of information displays a current
valid OMB Control Number. The OMB
Control Number for this information
collection is 2120-0056. Public reporting for
this collection of information is estimated to
be approximately 5 minutes per response,
including the time for reviewing instructions,
completing and reviewing the collection of
information. All responses to this collection
of information are mandatory. Comments
concerning the accuracy of this burden and
suggestions for reducing the burden should
be directed to the FAA at: 800 Independence
Ave. SW., Washington, DG 20591, Attn:

Information Collection Clearance Officer,
AES-200.

(h) Related Information

Refer to MCAI Transport Canada AD No.
CF-2015-05, dated March 18, 2015. You may
examine the MCAI on the Internet at http://
www.regulations.gov by searching for and
locating Docket No. FAA-2015-3073. For
service information related to this AD,
contact Viking Air Limited Technical
Support, 1959 De Havilland Way, Sidney,
British Columbia, Canada, V8L 5V5; Fax:
250-656—0673; telephone: (North America)
1-800-663—8444; email: technical.support@
vikingair.com; Internet: http://
www.vikingair.com/support/service-bulletins.
You may review this referenced service
information at the FAA, Small Airplane
Directorate, 901 Locust, Kansas City,
Missouri 64106. For information on the
availability of this material at the FAA, call
(816) 329-4148.

Issued in Kansas City, Missouri, on July 21,
2015.
Pat Mullen,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2015-18304 Filed 7-27-15; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2015-1835; Airspace
Docket No. 14—AGL-7]

Proposed Establishment of Class E
Airspace; Hart/Shelby, Mi

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
establish Class E airspace at Hart/
Shelby, MI. Controlled airspace is
necessary to accommodate new
Standard Instrument Approach
Procedures at Oceana County Airport.
The FAA is proposing this action to
enhance the safety and management of
Instrument Flight Rules (IFR) operations
at the airport.

DATES: Comments must be received on
or before September 11, 2015.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, 1200
New Jersey Avenue SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590-0001. You must
identify the docket number FAA-2015—
1835/Airspace Docket No. 14-AGL~7, at
the beginning of your comments. You
may also submit comments through the
Internet at http://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between
9:00 a.m. and 5:00 p.m., Monday
through Friday, except Federal holidays.
The Docket Office (telephone 1-800—
647-5527), is on the ground floor of the
building at the above address.

FAA Order 7400.9Y, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at http://www.faa.gov/air_traffic/
publications/. The Order is also
available for inspection at the National
Archives and Records Administration
(NARA). For information on the
availability of this material at NARA,
call 202-741-6030, or go to http://
www.archives.gov/federal register/
code_of federal-regulations/ibr_
locations.html.

FAA Order 7400.9, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15. For further information,
you can contact the Airspace Policy and
Regulations Group, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone: 202—-267-8783.

FOR FURTHER INFORMATION CONTACT:
Rebecca Shelby, Central Service Center,
Operations Support Group, Federal
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137; telephone: 817-321—
7740.

SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the


http://www.archives.gov/federal_register/code_of_federal-regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal-regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal-regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal-regulations/ibr_locations.html
http://www.vikingair.com/support/service-bulletins
http://www.vikingair.com/support/service-bulletins
http://www.faa.gov/air_traffic/publications/
http://www.faa.gov/air_traffic/publications/
mailto:technical.support@vikingair.com
mailto:technical.support@vikingair.com
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:aziz.ahmed@faa.gov
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agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part, A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
establish Class E airspace at Oceana
County Airport, Hart/Shelby, ML

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2015-1835/Airspace
Docket No. 14—AGL-7.” The postcard
will be date/time stamped and returned
to the commenter.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s Web page at http://
www.faa.gov/airports_airtraffic/air
traffic/publications/airspace
amendments/.

You may review the public docket
containing the proposal, any comments
received and any final disposition in
person in the Dockets Office (see
ADDRESSES section for address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except Federal holidays. An informal
docket may also be examined during
normal business hours at the office of
the Central Service Center, 2601
Meacham Blvd., Fort Worth, TX 76137.

Persons interested in being placed on
a mailing list for future NPRMs should
contact the FAA’s Office of Rulemaking
(202) 267-9677, to request a copy of
Advisory Circular No. 11-2A, Notice of
Proposed Rulemaking Distribution

System, which describes the application
procedure.

Availability and Summary of
Documents Proposed for Incorporation
by Reference

This document proposes to amend
FAA Order 7400.9Y, Airspace
Designations and Reporting Points,
dated August 6, 2014, and effective
September 15, 2014. FAA Order
7400.9Y is publicly available as listed in
the ADDRESSES section of this proposed
rule. FAA Order 7400.9Y lists Class A,
B, G, D, and E airspace areas, air traffic
service routes, and reporting points.

The Proposal

This action proposes to amend Title
14, Code of Federal Regulations (14
CFR), Part 71 by establishing Class E
airspace extending upward from 700
feet above the surface within a 6.0-mile
radius of Oceana County Airport, Hart/
Shelby, MI, to accommodate new
standard instrument approach
procedures. Controlled airspace is
needed for the safety and management
of IFR operations at the airport.

Class E airspace areas are published
in Paragraph 6005 of FAA Order
7400.9Y, dated August 6, 2014, and
effective September 15, 2014, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

Regulatory Notices and Analyses

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “‘significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.

Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1E,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for Part 71
continues to read as follows:
Authority: 49 U.S.C. 106(f), 106(g); 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9Y,
Airspace Designations and Reporting
Points, dated August 6, 2014, and
effective September 15, 2014, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth

* * * * *

AGL MIE5 Hart/Shelby, MI [New]

Oceana County Airport, MI
(Lat. 43°38’30” N., long. 086°19'45” W.)

That airspace extending upward from 700
feet above the surface within a 6.0-mile
radius of Oceana County Airport.

Issued in Fort Worth, TX, on June 14, 2015.
Humberto Melendez,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2015-18339 Filed 7-27-15; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2015-1136; Airspace
Docket No. 15-ANM-12]

Proposed Amendment of Class D and
Class E Airspace, Revocation of Class
E Airspace; Mountain Home, ID

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
modify Class D airspace, Class E surface
area airspace, Class E airspace extending
upward from 700 feet above the surface,
and remove Class E surface area


http://www.faa.gov/airports_airtraffic/air_traffic/publications/airspace_amendments/
http://www.faa.gov/airports_airtraffic/air_traffic/publications/airspace_amendments/
http://www.faa.gov/airports_airtraffic/air_traffic/publications/airspace_amendments/
http://www.faa.gov/airports_airtraffic/air_traffic/publications/airspace_amendments/
http://www.regulations.gov
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airspace designated as an extension at
Mountain Home AFB, Mountain Home,
ID. After reviewing the airspace, the
FAA found it necessary to increase the
Class D airspace area and reduce the
Class E airspace areas for the safety and
management of Instrument Flight Rules
(IFR) operations for arriving and
departing aircraft at the airport. This
action also would initiate the use of
geographic coordinates as reference
points instead of navigation aids to
describe the controlled airspace areas,
and would update the geographic
coordinates of Mountain Home
Municipal Airport.

DATES: Comments must be received on
or before September 11, 2015.
ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590; telephone (202)
366—9826. You must identify FAA
Docket No. FAA-2015-1136; Airspace
Docket No. 15~ANM-12, at the
beginning of your comments. You may
also submit comments through the
Internet at http://www.regulations.gov.
You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between
9:00 a.m. and 5:00 p.m., Monday

through Friday, except Federal holidays.

The Docket Office (telephone 1-800-
647-5527), is on the ground floor of the
building at the above address.

FAA Order 7400.9Y, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at http://www.faa.gov/air _traffic/
publications/. The Order is also
available for inspection at the National
Archives and Records Administration
(NARA). For information on the
availability of this material at NARA,
call 202-741-6030, or go to http://
www.archives.gov/federal_register/
code_of federal-regulations/ibr_
locations.html.

FAA Order 7400.9, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15. For further information,
you can contact the Airspace Policy and
Regulations Group, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC, 20591;
telephone: 202—-267-8783.

FOR FURTHER INFORMATION CONTACT:
Steve Haga, Federal Aviation
Administration, Operations Support
Group, Western Service Center, 1601
Lind Avenue SW., Renton, WA 98057;
telephone (425) 203—4563.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part, A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
amend Class D and Class E airspace at
Mountain Home AFB, Mountain Home,
ID.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA—-2015-1136; Airspace
Docket No. 15-~ANM-12.” The postcard
will be date/time stamped and returned
to the commenter.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s Web page at http://
www.faa.gov/airports_airtraffic/air
traffic/publications/airspace
amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for the address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except federal holidays. An informal

docket may also be examined during
normal business hours at the Northwest
Mountain Regional Office of the Federal
Aviation Administration, Air Traffic
Organization, Western Service Center,
Operations Support Group, 1601 Lind
Avenue SW., Renton, WA 98057.
Persons interested in being placed on
a mailing list for future NPRMs should
contact the FAA’s Office of Rulemaking,
(202) 267-9677, for a copy of Advisory
Circular No. 11-2A, Notice of Proposed
Rulemaking Distribution System, which
describes the application procedure.

Availability and Summary of
Documents Proposed for Incorporation
by Reference

This document proposes to amend
FAA Order 7400.9Y, Airspace
Designations and Reporting Points,
dated August 6, 2014, and effective
September 15, 2014. FAA Order
7400.9Y is publicly available as listed in
the ADDRESSES section of this proposed
rule. FAA Order 7400.9Y lists Class A,
B, G, D, and E airspace areas, air traffic
service routes, and reporting points.

The Proposal

The FAA is proposing an amendment
to Title 14 Code of Federal Regulations
(14 CFR) Part 71 by modifying Class D
airspace, Class E surface area airspace,
Class E airspace extending upward from
700 feet above the surface, and
removing Class E surface area airspace
as an extension as this airspace is no
longer needed, at Mountain Home AFB,
Mountain Home, ID. The FAA found
additional Class D airspace necessary to
protect instrument arrival procedures at
the airport. Class D airspace would
extend upward from the surface to and
including 5,500 feet within a 5-mile
radius northeast of Mountain Home
AFB, extending to 6.5 miles to the
southeast and northwest of the airport.
Class E surface area airspace would
extend upward from the surface within
a 5-mile radius northeast of Mountain
Home AFB, extending to 6.5 miles to the
southeast and northwest of the airport.
Class E airspace extending upward from
700 feet above the surface would be
modified to within a 7.7-mile radius
northeast of Mountain Home AFB,
extending to 12.4 miles to the northeast,
and 17.7 miles to the east. This action
would also update the geographic
coordinates of Mountain Home
Municipal Airport.

Class D and Class E airspace
designations are published in paragraph
5000, 6002, 6004, and 6005,
respectively, of FAA Order 7400.9Y,
dated August 6, 2014, and effective
September 15, 2014, which is
incorporated by reference in 14 CFR


http://www.archives.gov/federal_register/code_of_federal-regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal-regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal-regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal-regulations/ibr_locations.html
http://www.faa.gov/airports_airtraffic/air_traffic/publications/airspace_amendments/
http://www.faa.gov/airports_airtraffic/air_traffic/publications/airspace_amendments/
http://www.faa.gov/airports_airtraffic/air_traffic/publications/airspace_amendments/
http://www.faa.gov/airports_airtraffic/air_traffic/publications/airspace_amendments/
http://www.faa.gov/air_traffic/publications/
http://www.faa.gov/air_traffic/publications/
http://www.regulations.gov
http://www.regulations.gov
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71.1. The Class D and Class E airspace
designations listed in this document
will be published subsequently in the
Order.

The FAA has determined this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation; (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified this proposed rule, when
promulgated, would not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1E,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9Y,
Airspace Designations and Reporting
Points, dated August 6, 2014, and
effective September 15, 2014, is
amended as follows:

Paragraph 5000: Class D Airspace.

* * * * *

ANMIDD Mountain Home, ID [Modified]
Mountain Home AFB, ID

(Lat. 43°02’37” N., long. 115°5221” W.)

That airspace extending upward from the
surface to and including 5,500 feet MSL
within a 5-mile radius of the Mountain Home
AFB, and within 2 miles each side of the
135° bearing from the airport extending from
the 5-mile radius to 6.5 miles southeast of the
airport, and within 2 miles each side of the
315° bearing from the airport extending from
the 5-mile radius to 6.5 miles northwest of
the airport. This Class D airspace area is
effective during the specific dates and times
established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Airport/Facility Directory.

Paragraph 6002 Class E Airspace
Designated as Surface Areas.
* * * * *

ANMID E2 Mountain Home, ID [Modified]

Mountain Home AFB, ID

(Lat. 43°02’37” N., long. 115°5221” W.)

That airspace extending upward from the
surface within a 5-mile radius of the
Mountain Home AFB, and within 2 miles
each side of the 135° bearing from the airport
extending from the 5-mile radius to 6.5 miles
southeast of the airport, and within 2 miles
each side of the 315° bearing from the airport
extending from the 5-mile radius to 6.5 miles
northwest of the airport.

Paragraph 6004 Class E Airspace Areas
Designated as an Extension to a Class D or
Class E Surface Area.

* * * * *

ANM ID E4 Mountain Home, ID [Removed]

Paragraph 6005+Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth

* * * * *

ANM ID E5 Mountain Home, ID [Modified]

Mountain Home AFB, ID

(Lat. 43°02’37” N., long. 115°5221” W.)
Mountain Home Municipal Airport

(Lat. 43°07°54” N., long. 115°43’50” W.)

That airspace extending upward from 700
feet above the surface bounded by a line
beginning at lat. 43°06°48” N., long.
115°28’39” W.; to lat. 43°02°06” N., long.
115°31'12” W.; to lat. 43°03’25” N., long.
115°36'21” W.; to lat. 42°54'24” N., long.
115°48°41” W.; to lat. 42°54'24” N., long.
115°5647” W.; to lat. 43°00°12” N., long.
116°04'42” W.; to lat. 43°06’51” N., long.
116°01'24” W.; to lat. 43°09'22” N., long.
115°57’57” W.; to lat. 43°12°54” N., long.
115°42’51” W., thence to point of beginning.

That airspace extending upward from
1,200 feet above the surface bounded by a
line beginning at lat. 43°33’06” N., long.
116°11’32” W.; to lat. 42°48’43” N., long.
115°00'21” W.; to lat. 42°23'58” N., long.
115°00"21” W.; to lat. 42°23’58” N., long.
115°17’55” W.; thence clockwise along the
46.0-mile radius of Mountain Home AFB to
lat. 43°0920” N, long. 116°54’22” W.; thence
to point of beginning.

Issued in Seattle, Washington, on July 20,
2015.

Christopher Ramirez,

Manager, Operations Support Group, Western
Service Center.

[FR Doc. 2015-18338 Filed 7-27-15; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF STATE

22 CFR Part 171

RIN 1400-AD44

[Public Notice: 9198]

Public Access to Information

AGENCY: Department of State.
ACTION: Proposed rule.

SUMMARY: The Department of State
proposes to revise its regulations of
November 3, 2004 and October 11, 2007
governing the availability to the public
of information that is under the control
of the Department. There have been
several changes in the law and
regulations governing disclosure of such
information, including the OPEN
Government Act of 2007 and the OPEN
FOIA Act of 2009. This proposed rule
reflects changes in the FOIA and other
statutes and consequent changes in the
Department’s procedures since the last
revision of the Department’s regulations
on this subject.

DATES: The Department will consider
comments from the public that are
received within September 28, 2015.

ADDRESSES: You may make comments
by any of the following methods, and
you must include the RIN in the subject
line of your message.

e Mail (paper, disk, or CD-ROM
submissions): Director, Office of
Information Programs and Services, U.S.
Department of State, State Annex 2 (SA-
2), 515 22nd Street NW., Washington,
DC 20522-8100.

e Fax:(202) 261-8579.

e Hand Delivery or Courier: State
Annex 2 (SA-2), 515 22nd Street NW.,
Washington, DC.

¢ Persons with access to the Internet
may view this rule and submit
comments by going to
www.regulations.gov.

Inspection of public comments: All
comments received before the close of
the comment period will be available for
public inspection, including any
personally identifiable or confidential
business or financial information that is
included in a comment. The Department
of State will post all comments received
before the close of the comment period
at www.regulations.gov.
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FOR FURTHER INFORMATION CONTACT:
Marianne Manheim, FOIA Public
Liaison, Office of Information Programs
and Services, manheimmj@state.gov,
(202) 261-8359, U.S. Department of
State, State Annex 2 (SA-2), 515 22nd
Street NW., Washington, DC 20522—
8100.

SUPPLEMENTARY INFORMATION: This
proposed rule updates 22 CFR part 171.
Notably, the former subpart C pertaining
to declassification of national security
information and access to classified
information by historical researchers
and certain former government
personnel has been removed from Part
171 and incorporated into 22 CFR part

9 on National Security Information (See
final rule at 79 FR 35935). The former
subpart F pertaining to appeals no
longer exists, and the information
formerly contained within that subpart
was added to subparts B and C of Part
171 and 22 CFR part 9. Additionally, the
responsibility for responding to requests
for public financial disclosure reports
has been transferred to the Department
of State’s Office of the Legal Adviser.
Accordingly, any such requests are
processed by the Office of the Legal
Adpviser rather than the Office of
Information Programs and Services (see
subpart D).

Regulatory Findings

Administrative Procedure Act. The
Department of State is publishing this
proposed rule consistent with the
provisions of 5 U.S.C. 553, with a 60-
day public comment period.

Regulatory Flexibility Act. The
Department of State, in accordance with
the Regulatory Flexibility Act, 5 U.S.C.
605(b), has reviewed this regulation
and, by approving it, certifies that this
rule will not have a significant
economic impact on a substantial
number of small entities.

Unfunded Mandates Act of 1995. This
rule will not result in the expenditure
by State, local, and tribal governments,
in the aggregate, or by the private sector,
of $100 million or more in any year, and
it will not significantly or uniquely
affect small governments. Therefore, no
actions were deemed necessary under
the provisions of the Unfunded
Mandates Reform Act of 1995.

Small Business Regulatory
Enforcement Fairness Act of 1996. This
rule is not a major rule as defined by
section 804 of the Small Business
Regulatory Enforcement Fairness Act of
1996. This rule will not result in an
annual effect on the economy of $100
million or more; a major increase in
costs or prices; or significant adverse
effects on competition, employment,

investment, productivity, innovation, or
on the ability of United States-based
companies to compete with foreign-
based companies in domestic and
import markets.

Executive Order 12988—Civil Justice
Reform. The Department has reviewed
this regulation in light of Executive
Order 12988 to eliminate ambiguity,
minimize litigation, establish clear legal
standards, and reduce burden.

Executive Orders 12372 and 13132—
Federalism. This regulation will not
have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 13132,
it is determined that this rule does not
have sufficient federalism implications
to require consultations or warrant the
preparation of a federalism summary
impact statement. The regulations
implementing Executive Order 12372
regarding intergovernmental
consultation on Federal programs and
activities do not apply to this regulation.

Executive Order 13175—Consultation
and Coordination With Indian Tribal
Governments. The Department has
determined that this rulemaking will
not have tribal implications, will not
impose substantial direct compliance
costs on Indian tribal governments, and
will not pre-empt tribal law.
Accordingly, the requirements of
Executive Order 13175 do not apply to
this rulemaking.

Executive Orders 12866 and 13563—
Improving Regulation and Regulatory
Review. The Department has considered
this proposed rule in light of these
Executive Orders and affirms that this
regulation is consistent with the
guidance therein. The benefits of this
rulemaking for the public include, but
are not limited to, providing an up-to-
date procedure for requesting
information from the Department. The
Department is aware of no cost to the
public from this rulemaking.

Paperwork Reduction Act. This rule
does not impose or revise any reporting
or record-keeping requirements subject
to the Paperwork Reduction Act, 44
U.S.C. Chapter 35.

List of Subjects in 22 CFR Part 171

Administrative practice and
procedure, freedom of information,
privacy.

For the reasons set forth in the
preamble, the Department of State
proposes to revise 22 CFR part 171 to
read as follows:

PART 171—PUBLIC ACCESS TO
INFORMATION

Subpart A—General Policy and Procedures

Sec.

171.1 General provisions.

171.2 Types of records maintained.

171.3 Records available on the
Department’s Web site.

171.4 Requests for information—types and
how made.

171.5 Archival records.

Subpart B—Freedom of Information Act

Provisions

171.10 Purpose and scope.

171.11 Processing requests.

171.12 Business information.

171.13 Appeal of denial of request for
records.

171.14 Fees to be charged.

171.15 Miscellaneous fee provisions.

171.16 Waiver or reduction of fees.

171.17 Resolving disputes.

171.18 Preservation of records.

Subpart C—Privacy Act Provisions

171.20 Purpose and scope.

171.21 Definitions.

171.22 Request for access to records.

171.23 Request to amend or correct records.

171.24 Request for an accounting of record
disclosures.

171.25 Appeals of denial of PA requests
and PA amendment requests.

171.26 Exemptions.

Subpart D—Process To Request Public
Financial Disclosure Reports

171.30 Purpose and scope.
171.31 Requests.

Authority: 22 U.S.C. 2651a; 5 U.S.C. 552,
552a; E.O. 12600 (52 FR 23781); the Ethics
in Government Act of 1978, Pub. L. 95-521,
92 Stat. 1824 (codified as amended at 5
U.S.C. app. 101-505); 5 CFR part 2634.

Subpart A—General Policy and
Procedures

§171.1 General provisions.

(a) This subpart contains the rules
that the Department of State and the
Foreign Service Grievance Board
(FSGB), an independent body, follow in
processing requests for records under
the Freedom of Information Act (FOIA),
5 U.S.C. 552, as amended, and the
Privacy Act of 1974 (PA), 5 U.S.C. 552a,
as amended. Records of the Department
shall be made available to the public
upon request made in compliance with
the access procedures established in this
Part, except for any records exempt by
law from disclosure. Regulations at 22
CFR 172.1-9 govern, inter alia, the
service of subpoenas, court orders, and
other demands or requests for official
Department information or action, as
well as the Department’s response to
demands or requests for official
Department information or action in
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connection with legal proceedings in
the United States to which the
Department is not a party.

(b) Definitions. (1) For purposes of
subparts A, B, and D, record means
information regardless of its physical
form or characteristics—including
information created, stored, and
retrievable by electronic means—that is
created or obtained by the Department
and under the control of the Department
at the time of the request, including
information maintained for the
Department by an entity under
Government contract for records
management purposes. It does not
include records that are not already in
existence and that would have to be
created specifically to respond to a
request. Information available in
electronic form shall be searched and
compiled in response to a request unless
such search and compilation would
significantly interfere with the operation
of the Department’s automated
information systems.

(2) For purposes of subparts A, B, C,
and D, Department means the United
States Department of State, including its
field offices and Foreign Service posts
abroad.

§171.2 Types of records maintained.

Most of the records maintained by the
Department pertain to the formulation
and execution of U.S. foreign policy.
The Department also maintains certain
records that pertain to individuals, such
as applications for U.S. passports,
applications for visas to enter the
United States, records on consular
assistance given abroad by U.S. Foreign
Service posts to U.S citizens and legal
permanent residents, and records on
Department employees. Further
information on the types of records
maintained by the Department may be
obtained by reviewing the Department’s
records disposition schedules, which
are available on the Department’s Web
site at www.foia.state.gov.

§171.3 Records available on the
Department’s Web site.

Information that is required to be
published in the Federal Register under
5 U.S.C. 552(a)(1) is regularly updated
by the Department and found on its
public Web site: www.state.gov. Records
that are required by the FOIA to be
made available for public inspection
and copying under 5 U.S.C. 552(a)(2)
also are available on the Department’s
public Web site. Included on the
Department’s FOIA home page,
www.fola.state.gov, are links to other
sites where Department information
may be available, links to the
Department’s PA systems of records,

and the Department’s records
disposition schedules. Also available on
the FOIA Web site are certain records
released by the Department pursuant to
requests under the FOIA and
compilations of records reviewed and
released in certain special projects. In
addition, see 22 CFR part 173 regarding
materials disseminated abroad by the
Department.

§171.4 Requests for information—types
and how made.

(a) Requests for records made in
accordance with subparts A, B, and C
must be made in writing and may be
made by mail addressed to the Office of
Information Programs and Services
(IPS), U.S. Department of State, State
Annex 2 (SA-2), 515 22nd Street NW.,
Washington, DC 20522-8100, or by fax
to (202) 261-8579, or through the
Department’s FOIA Web site
(www.foia.state.gov). PA requests may
be made by mail or fax only. IPS does
not accept requests submitted by email.

(1) Requests for passport records that
are covered under PA System of Records
Notice 26, including passport records
issued from 1925 to present, should be
mailed to U.S. Department of State, Law
Enforcement Liaison Division, CA/PPT/
S/L/LE, 44132 Mercure Cir, P.O. Box
1227, Sterling, VA 20166. Further
guidance on obtaining passport records
is available on the Department’s Web
site: travel.state.gov/content/passports/
english/passports/services/obtain-
copies-of-passport-records.html.

(2) Requests for records of the Office
of Inspector General (OIG) may be
submitted to U.S. Department of State,
Office of Inspector General, Office of
General Counsel, Washington, DC
20520-0308, ATTN: FOIA officer. In
addition, FOIA requests seeking OIG
records may be submitted via email to
oigfoia@state.gov, which is preferred.
PA requests are accepted by mail only.
Guidance is available on the OIG’s Web
site: oig.state.gov/foia/index.htm.

(3) All other requests for other
Department records must be submitted
to the Office of Information Programs
and Services by one of the means noted
above. The Office of Information
Programs and Services, the Law
Enforcement Liaison Division of the
Office of Passport Services, and the OIG
are the only Department components
authorized to accept FOIA requests
submitted to the Department.

(4) Providing the specific citation to
the statute under which a requester is
requesting information will facilitate the
processing of the request by the
Department. The Department
automatically processes requests for
information maintained in a PA system

of records under both the FOIA and the
PA to provide the requester with the
greatest degree of access to the
requester. Such information may be
withheld only if it is exempt from
access under both laws; if the
information is exempt under only one of
the laws, it must be released.

(b) Although no particular format is
required, a request must reasonably
describe the Department records that are
sought. To the extent that requests are
specific and include all pertinent details
about the requested information, it will
be easier for the Department to locate
responsive records. For FOIA requests,
such details include the subject,
timeframe, names of any individuals
involved, a contract number (if
applicable), and reasons why the
requester believes the Department may
have records on the subject of the
request.

(c) While every effort is made to
guarantee the greatest possible access to
all requesters regardless of the statute(s)
under which the information is
requested, the following guidance is
provided for the benefit of requesters:

(1) The Freedom of Information Act
applies to requests for records
concerning the general activities of
government and of the Department in
particular (see subpart B of this Part).

(2) The Privacy Act applies to requests
from U.S. citizens or legal permanent
resident aliens for records that pertain
to them that are maintained by the
Department in a system of records
retrievable by the individual’s name or
personal identifier (see subpart C of this
Part).

(d) As a general matter, information
access requests are processed in the
order in which they are received.
However, if the request is specific and
the search can be narrowed, it may be
processed more quickly. Additionally,
FOIA requests granted expedited
processing will be placed in the
expedited processing queue (see section
171.11(f) of this Part for more
information). Multi-tracking of FOIA
requests is also used to manage requests
(see section 171.11(h)).

§171.5 Archival records.

The Department ordinarily transfers
records designated as historically
significant to the National Archives
when they are 25 years old.
Accordingly, requests for some
Department records 25 years old or
older should be submitted to the
National Archives by mail addressed to
Special Access and FOIA Staff
(NWCTF), 8601 Adelphi Road, Room
5500, College Park, MD 20740; by fax to
(301) 837-1864; or by email to
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specialaccess_foia@nara.gov. The
Department’s Web site,
www.foia.state.gov, has additional
information regarding archival records.

Subpart B—Freedom of Information
Act Provisions

§171.10 Purpose and scope.

This subpart contains the rules that
the Department follows under the
Freedom of Information Act (FOIA), 5
U.S.C. 552, as amended. The rules
should be read together with the FOIA,
which provides additional information
about access to records and contains the
specific exemptions that are applicable
to withholding information, the
Uniform Freedom of Information Fee
Schedule and Guidelines published by
the Office of Management and Budget
(OMB Guidelines), and information
located at www.foia.state.gov. The
Department processes records
maintained in a Privacy Act (PA) system
of records that are determined to be
exempt from disclosure under the PA
under the FOIA as well. As a result,
requests that seek such records are also
subject to this subpart.

§171.11

(a) In general. The Director of the
Office of Information Programs and
Services (IPS) is responsible for initial
action on all FOIA requests for
Department records with two
exceptions: Requests submitted directly
to the Office of Inspector General (OIG),
which receives and processes requests
for OIG records; and the Office of
Passport Services in the Bureau of
Consular Affairs (PPT), which receives
and processes requests for passport
records (see section 171.4(a)). Once
received by IPS, all requests for records
coming under the jurisdiction of the
following bureaus or offices are
processed by those bureaus, although
IPS may provide review and
coordination support to these bureaus/
offices in some situations: The Bureau
of Consular Affairs’ Office of Visa
Services, Office of Passport Services
(except for information identified in
171.4(a)), and Office of Overseas
Citizens Services; the Bureau of
Diplomatic Security; the Bureau of
Human Resources; the Office of Medical
Services; and the Foreign Service
Grievance Board (FSGB). Additionally,
the FSGB, as an independent body,
processes all FOIA requests seeking
access to its records and responds
directly to requesters.

(b) Definitions. The following
definitions apply for purposes of this
section:

Processing requests.

(1) Control means the Department’s
legal authority over a record, taking into
account the ability of the Department to
use and dispose of the record, the intent
of the record’s creator to retain or
relinquish control over the record, the
extent to which Department personnel
have read or relied upon the record, and
the degree to which the record has been
integrated into the Department’s record-
keeping systems or files.

(2) Urgently needed information. The
information has a particular value that
will be lost if not disseminated quickly.
Ordinarily this means a breaking news
story of general public interest.
Information of historical interest only or
information sought for litigation or
commercial activities would not
generally qualify, nor would a news
media publication or broadcast deadline
unrelated to the breaking nature of the
story.

(3) Actual or alleged Federal
government activity. The information
concerns actual or alleged actions taken
or contemplated by the government of
the United States, or by one of its
components or agencies, including the
Congress.

(4) Unusual circumstances means:

(i) The need to search for and collect
the requested records from Foreign
Service posts or Department offices
other than IPS; (ii) the need to search
for, collect, and appropriately examine
a voluminous amount of distinct
records; or

(iii) The need to consult with another
agency or other agencies that has/have
a substantial interest in the records, or
among two or more Department
components that have a substantial
subject-matter interest therein. In the
majority of requests received by the
Department unusual circumstances exist
due to the need to search in multiple
bureaus/offices/posts located around the
globe.

(c) Form of request and response. A
requester may ask for any information
he or she believes the Department has
in its possession or control. The
requester must describe the records
sought in sufficient detail to enable
Department personnel to locate them
with a reasonable amount of effort. The
more specific the information the
requester furnishes, the more likely that
Department personnel will be able to
locate responsive records if they exist.
Any records provided in response to a
request shall be provided in the form or
format requested if the records are
readily reproducible in that form or
format.

(d) Agreement to pay fees. By making
a FOIA request, the requester shall be
considered to have agreed to pay all

applicable fees up to $25, unless a fee
waiver is granted. IPS will confirm this
agreement in an acknowledgement
letter. When making a request, the
requester may specify a willingness to
pay a greater or lesser amount. If the
Department determines that costs and
fees will exceed the amount agreed to by
the requester, the Department shall
inform the requester of estimated fees
and process up to the amount of the
original agreement, unless a new
agreement is made.

(e) Receipt of request. The Department
is in receipt of a request when it reaches
IPS, OIG, or PPT, depending on which
office is the intended recipient. At that
time, the Department (IPS, OIG, or PPT)
has 20 working days in which to
determine whether to comply with a
perfected request. Regardless of which
of the three offices authorized to receive
FOIA requests receives the request
(whether IPS, OIG, or PPT), the
Department shall have no more than 10
working days to direct a request to the
appropriate office (whether IPS, OIG, or
PPT), at which time the 20-day limit for
responding to the request will
commence. The 20-day period shall not
be tolled by the Department except:

(1) The Department may make one
request to the requester for clarifying
information and toll the 20-day period
while waiting for the requester’s
response; or

(2) If necessary to clarify with the
requester issues regarding fees. In either
case, the Department’s receipt of the
information from the requester ends the
tolling period.

(f) Expedited processing. Requests
shall receive expedited processing when
a requester demonstrates that a
“compelling need” for the information
exists. A “compelling need” is deemed
to exist where the requester can
demonstrate one of the following:

(1) Failure to obtain requested
information on an expedited basis could
reasonably be expected to pose an
imminent threat to the life or physical
safety of an individual.

(2) The information is urgently
needed by an individual primarily
engaged in disseminating information in
order to inform the public concerning
actual or alleged Federal government
activity. Requesters must demonstrate
that their primary activity involves
publishing or otherwise disseminating
information to the public in general, not
just to a particular segment or group.

(3) Failure to release the information
would impair substantial due process
rights or harm substantial humanitarian
interests.

(4) A request for expedited processing
may be made at the time of the initial
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request for records or at any later time.
The request for expedited processing
shall set forth with specificity the facts
on which the request is based. A notice
of the determination whether to grant
expedited processing shall be provided
to the requester within 10 calendar days
of the date of the receipt of the request
in the appropriate office (whether IPS,
OIG, or PPT). A denial of a request for
expedited processing may be appealed
to the Director of IPS within 30 calendar
days of the date of the Department’s
letter denying the request. A decision in
writing on the appeal will be issued
within 10 calendar days of the receipt
of the appeal. See section 171.4 of this
subpart for contact information.

(g) Time limits. The statutory time
limit for responding to a FOIA request
or to an appeal from a denial of a FOIA
request is 20 working days. Whenever
the statutory time limit for processing a
request cannot be met because of
“unusual circumstances” as defined in
the FOIA, and the Department extends
the time limit on that basis, the
Department shall, before expiration of
the 20-day period to respond, notify the
requester in writing of the unusual
circumstances involved and of the date
by which processing of the request can
be expected to be completed. See 22
CFR 171.11(b)(4). Where the extension
exceeds 10 working days, the
Department shall, as described by the
FOIA, provide the requester with an
opportunity to modify the request or
arrange an alternative time period for
processing. The Department shall make
available its designated FOIA contact
and its FOIA Public Liaison for this
purpose.

(h) Multi-track processing. The
Department uses three processing tracks
by distinguishing between simple and
more complex requests based on the
amount of work and/or time needed to
process the request. The Department
also uses a processing track for requests
in which the Department has granted
expedited processing. The Department
may provide requesters in a slower track
an opportunity to limit the scope of
their request in order to qualify for
faster processing.

(i) Tracking requests. Requesters may
contact IPS using the individualized
tracking number provided to the
requester in the acknowledgment letter,
and the Department will provide, at a
minimum, information indicating the
date on which the agency received the
request and an estimated date for
completion.

(j) Cut-off date. In determining which
records are responsive to a request, the
Department ordinarily will include only
records in its possession as of the date

of initiation of the search for responsive
records, unless the requester has
specified an earlier cut-off date.

(k) Electronic records. Information
maintained in electronic form shall be
searched and compiled in response to a
request unless such search and
compilation would significantly
interfere with the operation of the
Department’s automated information
systems.

(1) Segregation of records. The
Department will release any reasonably
segregable portion of a record after
redaction of the exempt portions. The
amount of information redacted and the
exemption under which the redaction is
made shall be indicated on the released
portion of the record unless including
that indication would harm an interest
protected by the exemption. If
technically feasible, the amount of
information redacted and the exemption
under which the redaction is made shall
be indicated at the place in the record
where the redaction was made.

(m) Referrals and consultations. (1) If
the Department determines that records
retrieved as responsive to the request
were created by another agency, it
ordinarily will refer the records to the
originating agency for direct response to
the requester. If the Department
determines that Department records
retrieved as responsive to the request
are of interest to another agency, it may
consult with the other agency before
responding to the request.

(2) Whenever the Department refers
any part of the responsibility for
responding to a request to another
agency, it shall document the referral,
maintain a copy of the record that it
refers, and notify the requester of the
referral.

(3) Agreements regarding
consultations and referrals. The
Department may make agreements with
other agencies to eliminate the need for
consultations or referrals for particular
types of records.

(4) The Department will make efforts
to handle referrals and consultations
according to the date that the referring
agency initially received the FOIA
request .

(5) The standard referral procedure is
not appropriate where disclosure of the
identity of the agency to which the
referral would be made could harm an
interest protected by an applicable
exemption, such as the exemptions that
protect personal privacy or national
security interests. In such instances, the
Department will coordinate with the
originating agency to seek its views on
the disclosability of the record(s).

(n) Requests for information about
individuals to be processed under the

FOIA—(1) First-party requests. A first-
party request is one that seeks access to
information pertaining to the person
making the request.

(2) Verification of personal identity.
To protect the personal information
found in its files, the Department
recommends that first-party requesters
provide the following information so
that the Department can ensure that
records are disclosed only to the proper
persons: The requester’s full name,
current address, citizenship or legal
permanent resident alien status, and
date and place of birth (city, state, and
country). A first-party request should be
signed, and the requester’s signature
should be either notarized or made
under penalty of perjury pursuant to 28
U.S.C. 1746 as a substitute for
notarization.

(3) Third-party requests. A third-party
request is one that seeks access to
information pertaining to a third party
(i.e., an individual other than the person
submitting the request). A third-party
requester who is the legal representative
of another person covered under the PA,
and submits all requirements under
subpart C, will be treated as a first-party
requester.

(i) A third-party requester may receive
greater access to requested information
by submitting information about the
subject of the request that is set forth in
subsection 171.11(n)(1), and providing
proof that that third party is deceased or
the third party’s authorization to the
Department to release information about
him- or herself to the requester. The
third-party authorization: Should take
one of the following forms:

(ii) A signed and notarized
authorization by the third party; or

(iii) A declaration by the third party
made in compliance with the
requirements set forth in 28 U.S.C. 1746
authorizing disclosure pertaining to the
third party to the requester. The third-
party authorization or declaration
should be dated within six months of
the date of the request. In addition, the
Department’s Certification of Identity
form, DS—4240, can be used to provide
authorization from a third party.

(iv) Please note that if a requester is
seeking information about a third party
and the information is located in a PA
system of records, the requester should
review subpart C of this section. By
providing verification of identity and
authorization under that subpart, the
third party is treated as a first party for
processing purposes. Without providing
the required information listed in that
subpart, the request will still be
processed under the FOIA procedures in
subpart B.
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(4) Requests for visa information.
According to the Immigration and
Nationality Act, 222(f) (8 U.S.C.
1202(f)), the records of the Department
of State and of diplomatic and consular
offices of the United States pertaining to
the issuance or refusal of visas or
permits to enter the United States shall
be considered confidential and shall be
used only for the formulation,
amendment, administration, or
enforcement of the immigration,
nationality, and other laws of the United
States. Other information found in the
visa file, such as information submitted
as part of the application and
information not falling within section
222(f) or another FOIA exemption may
be provided. In order to provide more
information to requesters seeking visa
records, the following information
should be provided with the FOIA
request for both the petitioner and the
beneficiary: Full name, as well as any
aliases used; current address; date and
place of birth (including city, state, and
country); the type of visa (immigrant or
non-immigrant); the country and
Foreign Service post where the visa
application was made; when the visa
application was made; and whether the
visa application was granted or denied;
and if denied, on what grounds.
Providing additional information
regarding the records sought will assist
the Department in properly identifying
the responsive records and in
processing the request. In order to gain
maximum access to any visa records
that exist, attorneys or other legal
representatives requesting visa
information on behalf of a represented
individual should submit a statement
signed by both the petitioner and the
beneficiary authorizing release of the
requested visa information to the
representative. Alternatively, the
Department’s form, DS—4240, may be
used to certify the identity of the
requester and to provide authorization
from the petitioner and the beneficiary
to release the requested information to
the legal representative. Forms created
by other Federal agencies will not be
accepted.

(5) Requests for passport records: All
passport records requests must meet the
requirements found in subpart C,
section 171.22(d). If the PA
requirements are not met, the requests
will be processed under this subpart
and access may be limited.

§171.12 Business information.

(a) Definitions. The following
definitions apply for purposes of this
section:

(1) Business information means
commercial or financial or proprietary

intellectual information obtained by the
Department from a submitter that may
be exempt from disclosure as privileged
or confidential under Exemption 4 of
the FOIA.

(2) Submitter means any person or
entity from which the Department
obtains business information, directly or
indirectly. The term includes
corporations, partnerships, and sole
proprietorships; state, local, and tribal
governments; foreign governments,
NGOs and educational institutions.

(b) Designation of business
information. A submitter of information
must use good-faith efforts to designate,
by appropriate markings, either at the
time of submission or at a reasonable
time thereafter, any portions of its
submission that it considers exempt
from disclosure under FOIA Exemption
4. These designations will expire ten
years after the date of the submission
unless the submitter requests, and
provides justification for, a longer
designation period.

(c) Notice to submitters. The
Department shall provide a submitter
with prompt written notice of a FOIA
request that seeks its business
information, or of an administrative
appeal of a denial of such a request,
whenever required under paragraph (d)
of this section, except as provided in
paragraph (e) of this section, in order to
give the submitter an opportunity to
object to disclosure of any specified
portion of that information under
paragraph (f) of this section. The notice
shall either describe the information
requested or include copies of the
requested records or record portions
containing the business information.

(d) When notice is required. Notice
shall be given to a submitter whenever:

(1) The information has been
designated in good faith by the
submitter as information considered
exempt from disclosure under
Exemption 4; or

(2) The Department has reason to
believe that the information may be
exempt from disclosure under
Exemption 4, but has not yet
determined whether the information is
protected from disclosure under that
exemption or any other applicable
exemption.

(e) When notice is not required. The
notice requirements of paragraphs (c)
and (d) of this section shall not apply if:

(1) The Department determines that
the information is exempt from
disclosure;

(2) The information lawfully has been
published or has been officially made
available to the public;

(3) Disclosure of the information is
required by statute (other than the

FOIA) or by a regulation issued in
accordance with the requirements of
Executive Order 12600; or

(4) The designation made by the
submitter under paragraph (b) of this
section appears obviously frivolous,
except that, in such a case, the
Department shall, within a reasonable
time prior to a specified disclosure date,
give the submitter written notice of any
final decision to disclose the
information.

(f) Opportunity to object to disclosure.
The Department will allow a submitter
a reasonable time to respond to the
notice described in paragraph (c) of this
section and will specify that time period
in the notice. If a submitter has any
objections to disclosure, it should
provide the component a detailed
written statement that specifies all
grounds for withholding the particular
information under any exemption of the
FOIA. In order to rely on Exemption 4
as basis for nondisclosure, the submitter
must explain why the information
constitutes a trade secret or commercial
or financial information that is
privileged or confidential. In the event
that a submitter fails to respond to the
notice within the time specified in it,
the submitter will be considered to have
no objection to disclosure of the
information. Information provided by a
submitter under this paragraph may
itself be subject to disclosure under the
FOIA.

(g) Notice of intent to disclose. The
Department shall consider a submitter’s
objections and specific grounds for
nondisclosure in deciding whether to
disclose business information.
Whenever the Department decides to
disclose business information over the
objection of a submitter, it shall give the
submitter written notice, which shall
include:

(1) A statement of the reason(s) why
each of the submitter’s disclosure
objections was not sustained;

(2) A description of the business
information to be disclosed; and

(3) A specified disclosure date, which
shall be a reasonable time subsequent to
the notice.

(h) Notice of lawsuit. Whenever a
requester files a lawsuit seeking to
compel the disclosure of business
information, the Department shall
promptly notify the submitter.

(i) Notice to requester. Whenever the
Department provides a submitter with
notice and an opportunity to object to
disclosure under paragraph (f) of this
section, the Department shall also notify
the requester. Whenever the Department
notifies a submitter of its intent to
disclose requested business information
under paragraph (g) of this section, the
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Department shall also notify the
requester. Whenever a submitter files a
lawsuit seeking to prevent the
disclosure of business information, the
Department shall notify the requester.

§171.13 Appeal of denial of request for
records.

(a) Any denial, in whole or in part, of
a request for Department records under
the FOIA may be administratively
appealed to the Appeals Review Panel
of the Department. This appeal right
includes the right to appeal the
determination that no records
responsive to the request exist in
Department files. Appeals must be
postmarked within 60 calendar days of
the date of the Department’s denial
letter and sent to: Appeals Officer,
Appeals Review Panel, Office of
Information Programs and Services, at
the address set forth in section 171.4 of
this part, or faxed to (202) 261-8571.
The time limit for a response to an
appeal is 20 working days, which may
be extended in unusual circumstances,
as defined in 171.11(b). The time limit
begins to run on the day the appeal is
received by IPS.

(b) Requesters may decide to litigate
a request that is in the appeal stage.
Once a summons and complaint is
received by the Department in
connection with a particular request, the
Department will administratively close
any open appeal regarding such request.

(c) Requesters should submit an
administrative appeal, to IPS at the
above address, of any denial, in whole
or in part, of a request for access to
FSGB records under the FOIA. IPS will
assign a tracking number to the appeal
and forward it to the FSGB, which is an
independent body, for adjudication.

(d) Decisions on appeals. A decision
on an appeal must be made in writing.
A decision that upholds the
Department’s determination will
contain a statement that identifies the
reasons for the affirmance, including
any FOIA and Privacy Act exemptions
applied. The decision will provide the
requester with notification of the
statutory right to file a lawsuit and will
inform the requester of the mediation
services offered by the Office of
Government Information Services of the
National Archives and Records
Administration as a non-exclusive
alternative to litigation. If the
Department’s decision is remanded or
modified on appeal, the requester will
be notified of that determination in
writing. The Department will thereafter
further process the request in
accordance with that appeal
determination and respond directly to
the requester.

§171.14 Fees to be charged.

(a) In general. The Department shall
charge fees that recoup the full
allowable direct costs it incurs in
processing a FOIA request in
accordance with the provisions of this
part and with the OMB Guidelines. It
shall use the most efficient and least
costly methods to comply with requests
for records made under the FOIA. The
Department will not charge fees to any
requester, including commercial use
requesters, if the cost of collecting a fee
would be equal to or greater than the fee
itself.

(b) Definitions. The following
definitions apply for purposes of this
section:

(1) Direct costs are those costs the
Department incurs in searching for,
duplicating, and, in the case of
commercial use requests, reviewing
records in response to a FOIA request.
The term does not include overhead
expenses.

(2) Search costs are those costs the
Department incurs in looking for,
identifying, and retrieving material, in
paper or electronic form, that is
potentially responsive to a request. The
Department shall attempt to ensure that
searching for material is done in the
most efficient and least expensive
manner so as to minimize costs for both
the Department and the requester. The
Department may charge for time spent
searching even if it does not locate any
responsive record, or if it withholds the
record(s) located as entirely exempt
from disclosure. Further information on
current search fees is available by
visiting the FOIA home page at
www.foia.state.gov and reviewing the
Information Access Guide.

(3) Duplication costs are those costs
the Department incurs in reproducing a
requested record in a form appropriate
for release in response to a FOIA
request.

(4) Review costs are those costs the
Department incurs in examining a
record to determine whether and to
what extent the record is responsive to
a FOIA request and the extent to which
it may be disclosed to the requester,
including the page-by-page or line-by-
line review of material within records.
It does not include the costs of resolving
general legal or policy issues that may
be raised by a request.

(5) Categories of requesters.
’Requester fee category” means one of
the categories in which a requester will
be placed for the purpose of
determining whether the requester will
be charged fees for search, review, and
duplication. “Fee waiver” (see section
171.16 of this subpart) means the waiver
or reduction of processing fees that may

be granted if the requester can
demonstrate that certain statutory
standards are satisfied. There are three
categories of requesters: Commercial use
requesters, distinct subcategories of
non-commercial requesters (educational
and non-commercial scientific
institutions, representatives of the news
media), and all other requesters.

(i) A commercial use requester is a
person or entity who seeks information
for a use or purpose that furthers the
commercial, trade, or profit interest of
the requester or the person on whose
behalf the request is made. In
determining whether a requester
belongs within this category, the
Department will look at the way in
which the requester intends to use the
information requested. Commercial use
requesters will be charged for search
time, review time, and duplication in
connection with processing their
requests.

(ii) Distinct subcategories of non-
commercial requesters.

(A) An educational institution
requester is a person or entity who
submits a request under the authority of
a school that operates a program of
scholarly research. A requester in this
category must show that the records are
not sought for a commercial use and are
not intended to promote any particular
product or industry, but rather are
sought to further scholarly research of
the institution. A signed letter from the
chairperson on an institution’s
letterhead is presumed to be from an
educational institution. A student
seeking inclusion in this subcategory
who makes a request in furtherance of
the completion of a course of instruction
is carrying out an individual research
goal and does not qualify as an
educational institution requester. See
OMB Fee Guidelines, 52 FR at 10014.
Educational institution requesters will
not be charged for search and review
time, and the first 100 pages of
duplication will be provided free of
charge.

(1) Example 1. A request from a
professor of geology at a university for
records relating to soil erosion, written
on letterhead of the Department of
Geology, would be presumed to be from
an educational institution.

(2) Example 2. A request from the
same professor of geology seeking drug
information from the Food and Drug
Administration in furtherance of a
murder mystery he is writing would not
be presumed to be an institutional
request, regardless of whether it was
written on institutional stationery.

(B) A non-commercial scientific
Iinstitution requester is a person or entity
that submits a request on behalf of an
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institution that is not operated on a
“commercial” basis and that is operated
solely for the purpose of conducting
scientific research, the results of which
are not intended to promote any
particular product or industry. Non-
commercial scientific institution
requesters will not be charged for search
and review time, and the first 100 pages
of duplication will be provided free of
charge.

(C) A representative of the news
media is any person or entity that
gathers information of potential interest
to a segment of the public, uses its
editorial skills to turn the raw materials
into a distinct work, and distributes that
work to an audience. The term news
means information that is about current
events or that would be of current
interest to the public. News media
include television or radio stations
broadcasting to the public at large and
publishers of periodicals (but only in
those instances when they can qualify
as disseminators of “news”’) who make
their products available to the general
public. “Freelance” journalists shall be
regarded as working for a news media
entity if they can demonstrate a solid
basis for expecting publication through
that entity, such as by a contract or past
publication record. These examples are
not all-inclusive. A representative of the
news media will not be charged for
search and review time, and the first
100 pages of duplication will be
provided free of charge.

(iii) All other requesters are persons or
entities that do not fall into the
requester categories defined above. All
other requesters will be provided the
first two hours of search time and the
first 100 pages of duplication free of
charge, and will not be charged for
review time.

(c) Searches for responsive records.
The Department charges the estimated
direct cost of each search based on the
average current salary rates of the
categories of personnel doing the
searches. Updated search and review
fees are available at www.foia.state.gov

(d) Manual (paper) and computer
searches. For both manual and
computer searches, the Department
shall charge the estimated direct cost of
each search based on the average
current salary rates of the categories of
personnel doing the searches.

(e) Review of records. Only requesters
who are seeking records for commercial
use may be charged for time spent
reviewing records to determine whether
they are responsive, and if so,
releasable. Charges may be assessed for
the initial review only, i.e., the review
undertaken the first time the
Department analyzes the applicability of

a specific exemption to a particular
record or portion of a record

(f) Duplication of records. Paper
copies of records shall be duplicated at
a rate of $0.15 per page. Other charges
may apply depending on the type of
production required. Where paper
documents must be scanned in order to
comply with a requester’s preference to
receive the records in an electronic
format, the requester shall pay the direct
costs associated with scanning those
materials. For other forms of
duplication, the Department shall
charge the direct costs.

(g) Other charges. The Department
shall recover the full costs of providing
services such as those below:

(1) Sending records by special
methods such as express mail, overnight
courier, etc.

(2) Providing records to a requester in
a special format.

(3) Providing duplicate copies of
records already produced to the same
requester in response to the same
request.

(h) Payment. Fees shall be paid by
either personal check or bank draft
drawn on a bank in the United States,
or a postal money order. Remittances
shall be made payable to the order of the
Treasury of the United States and
mailed to the Office of Information
Programs and Services, U.S. Department
of State, State Annex 2 (SA-2), 515
22nd Street NW., Washington, DC,
20522-8100. A receipt for fees paid will
be given upon request.

(i) When certain fees are not charged.
The Department shall not charge search
fees (or in the case of educational and
non-commercial scientific institutions
or representatives of the news media,
duplication fees) when the Department
fails to comply with any time limit
under 5 U.S.C. 552(a)(6), unless unusual
circumstances (see section 171.11(b) of
this subpart) or exceptional
circumstances exist. Exceptional
circumstances cannot include a delay
that results from a predictable agency
workload of requests unless the agency
demonstrates reasonable progress in
reducing its backlog of pending
requests. See 5 U.S.C. 552(a)(6)(C).
Apart from the stated provisions
regarding waiver or reduction of fees,
see 22 CFR 171.16, the Department
retains the administrative discretion to
not assess fees if it is in the best
interests of the government to do so.

§171.15 Miscellaneous fee provisions.

(a) Charging interest. The Department
shall begin assessing interest charges on
an unpaid bill starting on the 31st day
following the day on which the bill was
sent. The fact that a fee has been

received by the Department within the
thirty-day grace period, even if not
processed, shall stay the accrual of
interest. Interest will be at the rate
prescribed in 31 U.S.C. 3717 and shall
accrue from the date of the billing.

(b) Charges for unsuccessful search or
if records are withheld. The Department
may assess charges for time spent
searching, even if it fails to locate the
records or if the records located are
determined to be exempt from
disclosure.

(c) Advance payment. The
Department may not require a requester
to make an advance payment, i.e.,
payment before work is commenced or
continued on a request, unless:

(1) It estimates or determines that
allowable charges that a requester may
be required to pay are likely to exceed
$250. In such a case, the Department
shall notify the requester of the likely
cost and obtain satisfactory assurance of
full payment where the requester has a
history of prompt payment of FOIA fees,
or shall, in its discretion, require an
advance payment of an amount up to
the full estimated charges in the case of
requesters with no history of payment;
or

(2) A requester has previously failed
to pay an assessed fee within 30 days of
the date of its billing. In such a case, the
Department shall require the requester
to pay the full amount previously owed
plus any applicable interest and to make
an advance payment of the full amount
of the estimated fee before the
Department begins to process a new or
pending request from that requester.

(3) If a requester has failed to pay a
fee properly charged by another U.S.
government agency in a FOIA case, the
Department may require proof that such
fee has been paid before processing a
new or pending request from that
requester.

(4) When the Department acts under
paragraph (c)(1) or (2) of this section,
the administrative time limits
prescribed in the FOIA, 5 U.S.C.
552(a)(6) (i.e., 20 working days from
receipt of initial requests and 20
working days from receipt of appeals,
plus permissible extensions of these
time limits), will begin only after the
Department has received fee payments
described in paragraphs (c)(1) and (c)(2)
of this section.

(d) Aggregating requests. When the
Department reasonably believes that a
requester, or a group of requesters acting
in concert, has submitted multiple
requests involving related matters solely
to avoid payment of fees, the
Department may aggregate those
requests for purposes of assessing
processing fees.
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(e) Effect of the Debt Collection Act of
1982, as amended. The Department
shall comply with provisions of the
Debt Collection Act, including
disclosure to consumer reporting
agencies and use of collection agencies,
where appropriate, to effect repayment.

(f) Itemization of charges. The
Department shall, where possible,
provide the requester with a breakdown
of fees charged indicating how much of
the total charge is for search, review,
and/or duplication for each specific
request.

§171.16 Waiver or reduction of fees.

(a) Fees otherwise chargeable in
connection with a request for disclosure
of a record shall be waived or reduced
where the requester seeks a waiver or
reduction of fees and the Department
determines, in its discretion, that
disclosure is in the public interest
because it is likely to contribute
significantly to public understanding of
the operations or activities of the
government and is not primarily in the
commercial interest of the requester.

(1) In deciding whether disclosure of
the requested information is in the
public interest because it is likely to
contribute significantly to public
understanding of operations or activities
of the government, the Department shall
consider all four of the following
factors:

(i) The subject of the request must
concern identifiable operations or
activities of the Federal Government,
with a connection that is direct and
clear, not remote or attenuated.

(ii) Disclosure of the requested
records must be meaningfully
informative about government
operations or activities in order to be
“likely to contribute” to an increased
public understanding of those
operations or activities. The disclosure
of information that already is in the
public domain, in either the same or a
substantially identical form, would not
contribute to such understanding where
nothing new would be added to the
public’s understanding.

(iii) The disclosure must contribute to
the understanding of a reasonably broad
audience of persons interested in the
subject, as opposed to the individual
understanding of the requester. A
requester’s expertise in the subject area
as well as the requester’s ability and
intention to effectively convey
information to the public shall be
considered. It shall be presumed that a
representative of the news media will
satisfy this consideration.

(iv) The public’s understanding of the
subject in question must be enhanced by
the disclosure to a significant extent.

(2) In order to determine whether
disclosure of the information is not
primarily in the commercial interest of
the requester, the Department will
consider the following factors:

(i) The existence and magnitude of a
commercial interest, i.e., whether the
requester has a commercial interest that
would be furthered by the requested
disclosure; and, if so,

(ii) The primary interest in disclosure,
i.e., whether disclosure is primarily in
the commercial interest of the requester.

(iii) Requests for purposes of writing
a book, an article, or other publication
will not be considered a commercial
purpose.

(b) The Department may refuse to
consider waiver or reduction of fees for
requesters from whom unpaid fees
remain owed to the Department for
another FOIA request.

(c) Where only some of the records to
be released satisfy the requirements for
a waiver or reduction of fees, a waiver
or reduction shall be granted for only
those records.

(d) Requests for a waiver or reduction
of fees should be made when the request
is first submitted to the Department and
should address the criteria referenced
above. A requester may submit a fee
waiver request at a later time so long as
the underlying record request is
pending or on administrative appeal.
When a requester who has committed to
pay fees subsequently asks for a waiver
of those fees and that waiver is denied,
the requester shall be required to pay
any costs incurred up to the date the fee
waiver request was received.

(e) A decision to refuse to waive or
reduce fees may be appealed to the
Director of IPS, within 30 calendar days
of the date of the Department’s refusal
letter. See section 171.4 of this subpart
for address information. A decision in
writing on the appeal shall be issued
within 30 working days of the receipt of
the appeal.

§171.17 Resolving disputes.

The Office of Government Information
Services (OGIS) in the National
Archives and Records Administration is
charged with offering mediation
services to resolve disputes between
persons making FOIA requests and
Federal agencies as a non-exclusive
alternative to litigation. Additionally,
the FOIA directs the Department’s FOIA
Public Liaison to assist in the resolution
of disputes. The Department will inform
requesters in its agency appeal response
letter of services offered by OGIS and
the FOIA Public Liaison. Requesters
may reach the Department’s FOIA
Public Liaison at Office of Information
Programs and Services, A/GIS/IPS/PP/

LA, U.S. Department of State,
Washington, DC 20522—-8100, or at (202)
261-8484. Requesters may contact OGIS
at Office of Government Information
Services (OGIS), National Archives and
Records Administration, 8601 Adelphi
Road, College Park, MD 20740—-6001; at
ogis@nara.gov; and at (202) 741-5770,
or toll-free at (877) 684—6448.

§171.18 Preservation of records

The Department shall preserve all
correspondence pertaining to the
requests that it receives under this
subpart, as well as copies of all
requested records, until disposition or
destruction is authorized pursuant to
title 44 of the United States Code or the
General Records Schedule 14 of the
National Archives and Records
Administration. Records shall not be
disposed of or destroyed while they are
the subject of a pending request, appeal,
or lawsuit under the FOIA.

Subpart C—Privacy Act Provisions

§171.20 Purpose and scope.

This subpart contains the rules that
the Department follows under the
Privacy Act of 1974 (PA), 5 U.S.C. 552a,
as amended. These rules should be read
together with the text of the statute,
which provides additional information
about records maintained on
individuals. The rules in this subpart
apply to all records in systems of
records maintained by the Department
that are retrieved by an individual’s
name or personal identifier. They
describe the procedures by which
individuals may request access to
records about themselves, request
amendment or correction of those
records, and request an accounting of
disclosures of those records by the
Department. If any records retrieved
pursuant to an access request under the
PA are found to be exempt from access
under that Act, they will be processed
for possible disclosure under the
Freedom of Information Act (FOIA), 5
U.S.C. 552, as amended. No fees shall be
charged for access to or amendment of
PA records.

§171.21

As used in this subpart, the following
definitions shall apply:

(a) Individual means a citizen or a
legal permanent resident alien (LPR) of
the United States.

(b) Maintain includes maintain,
collect, use, or disseminate.

(c) Record means any item, collection,
or grouping of information about an
individual that is maintained by the
Department and that contains the
individual’s name or the identifying

Definitions.
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number, symbol, or other identifying
particular assigned to the individual,
such as a finger or voice print or
photograph.

(d) System of records means a group
of any records under the control of the
Department from which information is
retrieved by the name of an individual
or by some identifying number, symbol,
or other identifying particular assigned
to an individual.

§171.22 Request for access to records.

(a) In general. Requests for access to
records under the PA must be made in
writing and mailed to the Office of
Information Programs and Service, the
Office of Passport Services, or the Office
of Inspector General at the addresses
given in section 171.4 of this Part. The
Director of the Office of Information
Programs and Services (IPS) is
responsible for acting on all PA requests
for Department records except for
requests received directly by the Office
of Inspector General, which processes
its own requests for information, and
the Office of Passport Services within
the Bureau of Consular Affairs which
receives directly and processes its own
PA requests for information as described
in PA System of Record Notice 26. Once
received by IPS, all processing of PA
requests coming under the jurisdiction
of the Bureau of Consular Affairs/Visa
Services Office and Overseas Citizens
Services, the Bureau of Diplomatic
Security, the Bureau of Human
Resources, the Office of Medical
Services, and the Foreign Service
Grievance Board (FSGB) are handled by
those bureaus or offices instead of IPS.

(b) Description of records sought.
Requests for access should describe the
requested record(s) in sufficient detail to
permit identification of the record(s). At
a minimum, requests should include the
individual’s full name (including
maiden name, if appropriate) and any
other names used, current complete
mailing address, and date and place of
birth (city, state and country). Helpful
data includes the approximate time
period of the record and the
circumstances that give the individual
reason to believe that the Department
maintains a record under the
individual’s name or personal identifier,
and, if known, the system of records in
which the record is maintained. In
certain instances, it may be necessary
for the Department to request additional
information from the requester, either to
ensure a full search, or to ensure that a
record retrieved does in fact pertain to
the individual.

(c) Verification of personal identity.
The Department will require reasonable
identification of individuals requesting

records about themselves under the
PA’s access provisions to ensure that
records are only accessed by the proper
persons. Requesters must state their full
name, current address, citizenship or
legal permanent resident alien status,
and date and place of birth (city, state,
and country). The request must be
signed, and the requester’s signature
must be either notarized or made under
penalty of perjury pursuant to 28 U.S.C.
1746. If the requester seeks records
under another name the requester has
used, a statement, under penalty of
perjury, that the requester has also used
the other name must be included.
Requesters seeking access to copies of
the Passport Office’s passport records
must meet the requirements in
171.22(d).

(d) Special requirements for passport
records. Given the sensitive nature of
passport records and their use,
requesters seeking access to copies of
the Passport Office’s passport records
under the PA must submit a letter that
is either notarized or made under
penalty of perjury pursuant to 28 U.S.C.
1746, which includes the full name at
birth and any subsequent name changes
of the individual whose records are
being requested (if submitting the
request on behalf of a minor, provide
the representative’s full name as well);
the date and place of birth of the
individual whose records are being
requested; the requester’s current
mailing address; and, if available,
daytime telephone number and email
address; the date or estimated date the
passport(s) was issued; the passport
number of the person whose records are
being sought, if known; and any other
information that will help to locate the
records. The requester must also include
a clear copy of both sides of the
requester’s valid Government-issued
photo identification, e.g., a driver’s
license.

(e) Authorized third party access. The
Department shall process all properly
authorized third party requests, as
described in this section, under the PA.
In the absence of proper authorization
from the individual to whom the
records pertain, the Department will
process third party requests under the
FOIA. The Department’s form, DS—4240,
may be used to certify identity and
provide third party authorization.

(1) Parents and guardians of minor
children. Upon presentation of
acceptable documentation of the
parental or guardian relationship, a
parent or guardian of a U.S. citizen or
LPR minor (an unmarried person under
the age of 18) may, on behalf of the
minor, request records under the PA
pertaining to the minor. In any case,

U.S. citizen or LPR minors may request
such records on their own behalf.

(2) Guardians. A guardian of an
individual who has been declared by a
court to be incompetent may act for and
on behalf of the incompetent individual
upon presentation of appropriate
documentation of the guardian
relationship.

(3) Authorized representatives or
designees. When an individual wishes
to authorize another person or persons
access to his or her records, the
individual may submit, in addition to
the identity verification information
described in paragraph (c) or paragraph
(d) of this section if the request is for
passport records, a signed statement
from the individual to whom the
records pertain, either notarized or
made under penalty of perjury pursuant
to 28 U.S.C. 1746, giving the
Department authorization to release
records about the individual to the third
party. The designated third party must
submit identity verification information
described in paragraph c. Third party
requesters seeking access to copies of
the Passport Office’s records must
submit a clear copy of both sides of a
valid Government-issued photo
identification (e.g., a driver’s license) in
addition to the other information
described above.

(f) Referrals and consultations. If the
Department determines that records
retrieved as responsive to the request
were created by another agency, it
ordinarily will refer the records to the
originating agency for direct response to
the requester. If the Department
determines that Department records
retrieved as responsive to the request
are of interest to another agency, it may
consult with the other agency before
responding to the request. The
Department may make agreements with
other agencies to eliminate the need for
consultations or referrals for particular
types of records.

(g) Records relating to civil actions.
Nothing in this subpart entitles an
individual to access to any information
compiled in reasonable anticipation of a
civil action or proceeding.

(h) Time limits. The Department will
acknowledge the request promptly and
furnish the requested information as
soon as possible thereafter.

§171.23 Request to amend or correct
records.

(a) An individual has the right to
request that the Department amend a
record pertaining to the individual that
the individual believes is not accurate,
relevant, timely, or complete.

(b) Requests to amend records must be
in writing and mailed or delivered to
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the Office of Information Programs and
Services at the address given in section
171.4, with ATTENTION: PRIVACY
ACT AMENDMENT REQUEST written
on the envelope. IPS will coordinate the
review of the request with the
appropriate offices of the Department.
The Department will require verification
of personal identity as provided in
section 171.22(c) before it will initiate
action to amend a record. Amendment
requests should contain, at a minimum,
identifying information needed to locate
the record in question, a description of
the specific correction requested, and an
explanation of why the existing record
is not accurate, relevant, timely, or
complete. The request must be signed,
and the requester’s signature must be
either notarized or made under penalty
of perjury pursuant to 28 U.S.C. 1746.
The requester should submit as much
pertinent documentation, other
information, and explanation as
possible to support the request for
amendment.

(c) All requests for amendments to
records shall be acknowledged within
10 working days.

(d) In reviewing a record in response
to a request to amend, the Department
shall review the record to determine if
it is accurate, relevant, timely, and
complete.

(e) If the Department agrees with an
individual’s request to amend a record,
it shall:

(1) Advise the individual in writing of
its decision;

(2) Amend the record accordingly;
and

(3) If an accounting of disclosure has
been made, advise all previous
recipients of the record of the
amendment and its substance.

(f) If the Department denies an
individual’s request to amend a record,
it shall advise the individual in writing
of its decision and the reason for the
refusal, and the procedures for the
individual to request further review. See
§171.25.

§171.24 Request for an accounting of
record disclosures.

(a) How made. Except where
accountings of disclosures are not
required to be kept, as set forth in
paragraph (b) of this section, an
individual has a right to request an
accounting of any disclosure that the
Department has made to another person,
organization, or agency of any record
about an individual. This accounting
shall contain the date, nature, and
purpose of each disclosure as well as
the name and address of the recipient of
the disclosure. Any request for
accounting should identify each

particular record in question and may
be made by writing directly to the Office
of Information Programs and Services at
the address given in §171.4.

(b) Where accountings not required.
The Department is not required to keep
an accounting of disclosures in the case
of:

(1) Disclosures made to employees
within the Department who have a need
for the record in the performance of
their duties;

(2) Disclosures required under the
FOIA.

§171.25 Appeals of denials of PA requests
and PA amendment requests.

(a) If the Department denies a request
for access to PA records, for amendment
of such records, or for an accounting of
disclosure of such records, the requester
shall be informed of the reason for the
denial and of the right to appeal the
denial to the Appeals Review Panel.
Any such appeal must be postmarked
within 60 working days of the date of
the Department’s denial letter and sent
to: Appeals Officer, Appeals Review
Panel, Office of Information Programs
and Services, at the address set forth in
section 171.4.

(b) Appellants should submit an
administrative appeal of any denial, in
whole or in part, of a request for access
to FSGB records under the PA to IPS at
the above address. IPS will assign a
tracking number to the appeal and
forward it to the FSGB, which is an
independent body, for adjudication.

(c) The Panel will decide appeals
from denials of PA amendment requests
within 30 business days, unless the
Panel extends that period for good cause
shown, from the date when it is
received by the Panel.

(d) Decisions on appeals will be made
in writing, and appellants will receive
notification of the decision. A reversal
will result in reprocessing of the request
in accordance with that decision. An
affirmance will include a brief statement
of the reason for the affirmance and will
inform the appellant that the decision of
the Panel represents the final decision
of the Department and of the right to
seek judicial review of the Panel’s
decision, when applicable.

(e) If the Panel’s decision is that a
record shall be amended in accordance
with the appellant’s request, the
Chairman shall direct the office
responsible for the record to amend the
record, advise all previous recipients of
the record of the amendment and its
substance (if an accounting of previous
disclosures has been made), and so
advise the individual in writing.

(f) If the Panel’s decision is that the
amendment request is denied on appeal,

in addition to the notification required
by paragraph (d) of this section, the
Chairman shall advise the appellant:

(1) Of the right to file a concise
Statement of Disagreement stating the
reasons for disagreement with the
decision of the Department;

(2) Of the procedures for filing the
Statement of Disagreement;

(3) That any Statement of
Disagreement that is filed will be made
available to anyone to whom the record
is subsequently disclosed, together with,
at the discretion of the Department, a
brief statement by the Department
summarizing its reasons for refusing to
amend the record;

(4) That prior recipients of the
disputed record will be provided a copy
of any statement of disagreement, to the
extent that an accounting of disclosures
was maintained.

(g) If the appellant files a Statement of
Disagreement under paragraph (f) of this
section, the Department will clearly
annotate the record so that the fact that
the record is disputed is apparent to
anyone who may subsequently access
the record. When the disputed record is
subsequently disclosed, the Department
will note the dispute and provide a copy
of the Statement of Disagreement. The
Department may also include a brief
summary of the reasons for not
amending the record. Copies of the
Department’s statement shall be treated
as part of the individual’s record for
granting access; however, it will not be
subject to amendment by an individual
under these regulations.

§171.26 Exemptions.

Systems of records maintained by the
Department are authorized to be exempt
from certain provisions of the PA under
both general and specific exemptions set
forth in the Act. In utilizing these
exemptions, the Department is
exempting only those portions of
systems that are necessary for the proper
functioning of the Department and that
are consistent with the PA. Where
compliance would not interfere with or
adversely affect the law enforcement
process, and/or where it may be
appropriate to permit individuals to
contest the accuracy of the information
collected, the applicable exemption may
be waived, either partially or totally, by
the Department or the OIG, in the sole
discretion of the Department or the OIG,
as appropriate. Records exempt under 5
U.S.C. 552a(j) or (k) by the originator of
the record remain exempt if
subsequently incorporated into any
Department system of records, provided
the reason for the exemption remains
valid and necessary.
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(a) General exemptions. If exempt
records are the subject of an access
request, the Department will advise the
requester of their existence and of the
name and address of the source agency,
unless that information is itself exempt
from disclosure.

(1) Individuals may not have access to
records maintained by the Department
that are maintained or originated by the
Central Intelligence Agency under 5
U.S.C. 552a(j)(1).

(2) In accordance with 5 U.S.C.
552a(j)(2), individuals may not have
access to records maintained or
originated by an agency or component
thereof that performs as its principal
function any activity pertaining to the
enforcement of criminal laws, including
police efforts to prevent, control, or
reduce crime or to apprehend criminals,
and the activities of prosecutors, courts,
correctional, probation, pardon, or
parole authorities, and which consists
of:

(i) Information compiled for the
purpose of identifying individual
criminal offenders and alleged offenders
and consisting only of identifying data
and notations of arrests, the nature and
disposition of criminal charges,
sentencing, confinement, release, and
parole and probation status;

(ii) Information compiled for the
purpose of a criminal investigation,
including reports of informants and
investigators, and associated with an
identifiable individual; or

(iii) Reports identifiable to an
individual compiled at any stage of the
process of enforcement of the criminal
laws from arrest or indictment through
release from supervision. The reason for
invoking these exemptions is to ensure
effective criminal law enforcement
processes.

(iii) Records maintained by the
Department in the following systems of
records are exempt from all of the
provisions of the PA except paragraphs
(b), (c)(1) and (2), (e)(4)(A) through (F),
(e)(6), (e)(7), (e)(9), (e)(10), and (e)(11),
and (i) of 5 U.S.C. 552a to the extent to
which they meet the criteria of section
(j)(2). The names of the systems
correspond to those published in the
Federal Register by the Department.

Office of Inspector General
Investigation Management System.
STATE-53.

Information Access Program Records.
STATE-35.

Risk Analysis and Management.
STATE-78.

Security Records. STATE-36.

(b) Specific exemptions. Portions of
the following systems of records are
exempt from 5 U.S.C. 552a(c)(3), (d),
(e)(1), and (4), (G), (H), and (I), and (f).

The names of the systems correspond to
those published in the Federal Register
by the Department.

(1) Exempt under 5 U.S.C. 552a(k)(1).
Records contained within the following
systems of records are exempt under
this section to the extent that they are
subject to the provisions of 5 U.S.C.
552(b)(1).

Board of Appellate Review Records.
STATE-02.

Congressional Correspondence.
STATE—43.

Congressional Travel Records.
STATE—44.

Coordinator for the Combating of
Terrorism Records. STATE—-06.

External Research Records. STATE—
10.

Extradition Records. STATE-11.

Family Advocacy Case Records.
STATE-75.

Foreign Assistance Inspection
Records. STATE—48.

Human Resources Records. STATE-
31

Information Access Programs Records.

STATE-35.

Intelligence and Research Records.
STATE-15.

International Organizations Records.
STATE-17.

Law of the Sea Records. STATE-19.

Legal Case Management Records.
STATE-21.

Munitions Control Records. STATE-
42.

Overseas Citizens Services Records.
STATE-05.

Passport Records. STATE-26.

Personality Cross Reference Index to
the Secretariat Automated Data Index.
STATE-28.

Personality Index to the Central
Foreign Policy Records. STATE-29.

Personnel Payroll Records. STATE—
30.

Office of Inspector General
Investigation Management System.
STATE-53.

Records of the Office of the Assistant
Legal Adviser for International Claims
and Investment Disputes. STATE-54.

Risk Analysis and Management
Records. STATE-78.

Rover Records. STATE—41.

Records of Domestic Accounts
Receivable. STATE-23.

Records of the Office of White House
Liaison. STATE-34.

Refugee Records. STATE-59.

Security Records. STATE-36.

Visa Records. STATE-39.

(2) Exempt under 5 U.S.C. 552a(k)(2).
Records contained within the following
systems of records are exempt under
this section to the extent that they
consist of investigatory material
compiled for law enforcement purposes,

subject to the limitations set forth in
)(2).

Board of Appellate Review Records.
STATE-02.

Coordinator for the Combating of
Terrorism Records. STATE—06.

Extradition Records. STATE-11.

Family Advocacy Case Records.
STATE-75

Foreign Assistance Inspection
Records. STATE—48.

Garnishment of Wages Records.
STATE-61.

Information Access Program Records.
STATE-35.

Intelligence and Research Records.
STATE-15.

Munitions Control Records. STATE-
42.

Overseas Citizens Services Records.
STATE-05.

Passport Records. STATE-26.

Personality Cross Reference Index to
the Secretariat Automated Data Index.
STATE-28.

Personality Index to the Central
Foreign Policy Records. STATE-29.

Office of Inspector General
Investigation Management System.
STATE-53.

Risk Analysis and Management
Records. STATE-78.

Security Records. STATE-36.

Visa Records. STATE-39.

(3) Exempt under 5 U.S.C. 552a(k)(3).
Records contained within the following
systems of records are exempt under
this section to the extent that they are
maintained in connection with
providing protective services pursuant
to 18 U.S.C. 3056.

Extradition Records. STATE-11.

Information Access Programs Records.
STATE-35.

Intelligence and Research Records.
STATE-15.

Overseas Citizens Services Records.
STATE-05.

Passport Records. STATE-26.

Personality Cross-Reference Index to
the Secretariat Automated Data Index.
STATE-28.

Personality Index to the Central
Foreign Policy Records. STATE-29.

Security Records. STATE-36.

Visa Records. STATE-39.

(4) Exempt under 5 U.S.C. 552a(k)(4).
Records contained within the following
systems of records are exempt under
this section to the extent that they are
required by statute to be maintained and
are used solely as statistical records.

Foreign Service Institute Records.
STATE-14.

Human Resources Records. STATE-
31.

Information Access Programs Records.
STATE-35.

Overseas Citizens Services Records,
STATE-05
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Personnel Payroll Records. STATE—
30.

Security Records. STATE-36.

(5) Exempt under 5 U.S.C. 552a(k)(5).
Records contained within the following
systems of records are exempt under
this section to the extent that they
consist of investigatory material
compiled solely for the purpose of
determining suitability, eligibility, or
qualifications for Federal civilian
employment, military service, Federal
contracts, or access to classified
information, but only to the extent that
disclosure of such material would reveal
the identity of a confidential informant.

Records Maintained by the Office of
Civil Rights. STATE-09.

Foreign Assistance Inspection
Records. STATE—48.

Foreign Service Grievance Board
Records. STATE-13.

Human Resources Records. STATE—
31.

Information Access Programs Records.
STATE-35.

Legal Adviser Attorney Employment
Application Records. STATE-20.

Overseas Citizens Services Records.
STATE-25.

Personality Cross-Reference Index to
the Secretariat Automated Data Index.
STATE-28.

Office of Inspector General
Investigation Management System.
STATE-53.

Records of the Office of White House
Liaison. STATE-34.

Risk Analysis and Management
Records. STATE-78.

Rover Records. STATE—41.

Security Records. STATE-36.

Senior Personnel Appointments
Records. STATE—47.

(6) Exempt under 5 U.S.C. 552a(k)(6).
Records contained within the following
systems of records are exempt under
this section to the extent that they
consist of testing or examination
material used solely to determine
individual qualifications for
appointment or promotion in the
Federal service the disclosure of which
would compromise the objectivity or
fairness of the testing or examination
process.

Foreign Service Institute Records.
STATE-14.

Human Resources Records. STATE—
31.

Information Access Programs Records.
STATE-35.

Records Maintained by the Office of
Civil Rights. STATE-09

Security Records. STATE-36.

(7) Exempt under 5 U.S.C. 552a(k)(7).
Records contained within the following
systems of records are exempt under
this section to the extent that they

consist of evaluation material used to
determine potential for promotion in the
armed services, but only to the extent
that such disclosure would reveal the
identity of a confidential informant.

Overseas Citizens Services Records.
STATE-25.

Human Resources Records. STATE—-
31.

Information Access Programs Records.
STATE-35.

Personality Cross-Reference Index to
the Secretariat Automated Data Index.
STATE-28.

Personality Index to the Central
Foreign Policy Records. STATE-29.

Subpart D—Process to Request Public
Financial Disclosure Reports

§171.30 Purpose and scope.

This subpart sets forth the process by
which persons may request access to
public financial disclosure reports filed
with the Department in accordance with
§101 and §103(1) of the Ethics in
Government Act of 1978, 5 U.S.C. app.
101 and 103(l), as amended by Public
Law 112-173, 126 Stat. 1310, Public
Law 112-178, 126 Stat. 1408, and Public
Law 113-7, 127 Stat. 438, and 5 CFR
2634.202. The retention, public
availability, and improper use of these
reports are governed by 5 U.S.C. app.
105 and 5 CFR 2634.603.

§171.31 Requests.

Requests for access to public financial
disclosure reports filed with the
Department should be made by
submitting a completed Office of
Government Ethics request form, OGE
Form 201, to OGE201Request@state.gov
or the Office of the Assistant Legal
Adpviser for Ethics and Financial
Disclosure, U.S. Department of State,
2201 C Street NW., Washington, DC
20520. The OGE Form 201 may be
obtained by visiting http://www.oge.gov
or writing to the address above.

Dated: July 13, 2015.
Joyce A. Barr,

Assistant Secretary for Administration,
Department of State.

[FR Doc. 2015-17856 Filed 7—27-15; 8:45 am]
BILLING CODE 4710-24-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 147

[Docket No. USCG-2015-0318]

RIN 1625-AA00

Safety Zone; Turritella FPSO, Walker

Ridge 551, Outer Continental Shelf on
the Gulf of Mexico

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes a
safety zone around the Turritella FPSO
system, Walker Ridge 551 on the Outer
Continental Shelf (OCS) in the Gulf of
Mexico. The purpose of the safety zone
is to protect the facility from all vessels
operating outside the normal shipping
channels and fairways that are not
providing services to or working with
the facility. Placing a safety zone around
the facility will significantly reduce the
threat of allisions, collisions, security
breaches, oil spills, releases of natural
gas, and thereby protect the safety of
life, property, and the environment.

DATES: Comments and related material
must be received by the Coast Guard on
or before August 27, 2015.

ADDRESSES: You may submit comments
identified by docket number USCG—
2015-0318 using any one of the
following methods:

(1) Federal eRulemaking Portal:
http://www.regulations.gov.

(2) Fax: 202—493—2251.

(3) Mail or Delivery: Docket
Management Facility (M—30), U.S.
Department of Transportation, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE.,
Washington, DC 20590—-0001. Deliveries
accepted between 9 a.m. and 5 p.m.,
Monday through Friday, except federal
holidays. The telephone number is 202—
366-9329.

See the ‘“Public Participation and
Request for Comments” portion of the
SUPPLEMENTARY INFORMATION section
below for instructions on submitting
comments. To avoid duplication, please
use only one of these four methods.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this proposed
rule, call or email Mr. Rusty Wright,
U.S. Coast Guard, District Eight
Waterways Management Branch;
telephone 504-671-2138,
rusty.h.wright@uscg.mil. If you have
questions on viewing or submitting
material to the docket, call Cheryl F.
Collins, Program Manager, Docket
Operations, telephone (202) 366—9826.
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SUPPLEMENTARY INFORMATION:
Table of Acronyms

DHS Department of Homeland Security

FR Federal Register

FPSO Floating Production Storage
Offloading Vessel

NPRM Notice of Proposed Rulemaking

OCS Outer Continental Shelf

USCG United States Coast Guard

A. Public Participation and Request for
Comments

We encourage you to participate in
this rulemaking by submitting
comments and related materials. All
comments received will be posted
without change to http://
www.regulations.gov and will include
any personal information you have
provided.

1. Submitting Comments

If you submit a comment, please
include the docket number for this
rulemaking, indicate the specific section
of this document to which each
comment applies, and provide a reason
for each suggestion or recommendation.
You may submit your comments and
material online at http://
www.regulations.gov, or by fax, mail, or
hand delivery, but please use only one
of these means. If you submit a
comment online, it will be considered
received by the Coast Guard when you
successfully transmit the comment. If
you fax, hand deliver, or mail your
comment, it will be considered as
having been received by the Coast
Guard when it is received at the Docket
Management Facility. We recommend
that you include your name and a
mailing address, an email address, or a
telephone number in the body of your
document so that we can contact you if
we have questions regarding your
submission.

To submit your comment online, go to
http://www.regulations.gov, type the
docket number [USCG-2015-0318] in
the “SEARCH” box and click
“SEARCH.” Click on ‘“Submit a
Comment” on the line associated with
this rulemaking.

If you submit your comments by mail
or hand delivery, submit them in an
unbound format, no larger than 8- by
11 inches, suitable for copying and
electronic filing. If you submit
comments by mail and would like to
know that they reached the Facility,
please enclose a stamped, self-addressed
postcard or envelope. We will consider
all comments and material received
during the comment period and may
change the rule based on your
comments.

2. Viewing Comments and Documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov, type the
docket number (USCG—-2015-0318) in
the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

3. Privacy Act

Anyone can search the electronic
form of comments received into any of
our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
Act notice regarding our public dockets
in the January 17, 2008 issue of the
Federal Register (73 FR 3316).

4. Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for one by using one of the methods
specified under ADDRESSES. Please
explain why you believe a public
meeting would be beneficial. If we
determine that one would aid this
rulemaking, we will hold one at a time
and place announced by a later notice
in the Federal Register.

B. Basis and Purpose

Under the authority provided in 14
U.S.C. 85, 43 U.S.C. 1333, and
Department of Homeland Security
Delegation No. 0170.1, Title 33, CFR
part 147 permits the establishment of
safety zones for facilities located on the
OCS for the purpose of protecting life,
proEerty and the marine environment.

Shell Exploration & Production
Company requested that the Coast
Guard establish a safety zone around the
Turritella FPSO, which is a ship-shaped
offshore production facility that stores
crude oil in tanks located in its hull. It
will attach to a moored turret buoy and
move in a 360 degree arc around the
position 26°25’38.74” N., 90°48745.34”
W. The turret buoy is detachable which
allows the FPSO to disconnect while the
buoy and turret drop below the water’s
surface to a predetermined depth. The
FPSO has a capacity for storing 900,000
barrels of produced oil and is expected
to be offloaded on a weekly basis via a
floating hose that connects the FPSO to
a shuttle tanker. During offloading

operations, a shuttle tanker will connect
its bow to the Turritella FPSO and its
stern to an attendant tug that will assist
with safety spacing and stability of the
operations. The facility is manned with
a crew of 120 people.

The request for the safety zone was
made due to safety concerns for both the
personnel aboard the facility and the
environment. Shell Exploration &
Production Company indicated that it is
highly likely that any allision with the
facility would result in a catastrophic
event. In evaluating this request, the
Coast Guard explored relevant safety
factors and considered several criteria,
including but not limited to: (1) The
level of shipping activity around the
facility; (2) safety concerns for
personnel aboard the facility; (3)
concerns for the environment; (4) the
likeliness that an allision would result
in a catastrophic event based on
proximity to shipping fairways,
offloading operations, production levels,
and size of the crew; (5) the volume of
traffic in the vicinity of the proposed
area; (6) the types of vessels navigating
in the vicinity of the proposed area; and,
(7) the structural configuration of the
facility. For the purpose of safety zones
established under 33 CFR part 147, the
deepwater area is considered to be
waters of 304.8 meters (1,000 feet) or
greater depth extending to the limits of
the Exclusive Economic Zone (EEZ)
contiguous to the territorial sea of the
United States and extending to a
distance up to 200 nautical miles from
the baseline from which the breadth of
the sea is measured. Navigation in the
vicinity of the safety zone primarily
consists of large commercial shipping
vessels, fishing vessels, cruise ships,
tugs with tows and the occasional
recreational vessel. The deepwater area
also includes an extensive system of
fairways.

Results from a thorough and
comprehensive examination of the
criteria, IMO guidelines, and existing
regulations warrant the establishment of
the proposed safety zone. The proposed
regulation would reduce significantly
the threat of allisions, oil spills, and
releases of natural gas and increase the
safety of life, property, and the
environment in the Gulf of Mexico by
prohibiting entry into the zone unless
specifically authorized by the
Commander, Eighth Coast Guard
District.

C. Discussion of Proposed Rule

Shell Exploration & Production
Company requested a safety zone of 500
meters (1640.4 feet) around the stern of
the FPSO when it is moored to the turret
buoy. The FPSO can swing in a 360
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degree arc around the center point at
26°2538.74” N., 90°4845.34” W. If the
FPSO detaches from the turret buoy, the
safety zone of 500 meters (1640.4 feet)
will be measured from the center point
of the turret buoy. The request for the
safety zone was made due to safety
concerns for life and property on the
facilities, their appurtenances, attending
vessels and the environment. Shell
Exploration & Production Company
indicated that it is highly likely that any
allision with the facility would result in
a catastrophic event. In evaluating this
request, the Coast Guard explored
relevant safety factors and considered
several criteria, including but not
limited to, (1) the level of shipping
activity around the facility, (2) safety
concerns for personnel aboard the
facility, (3) concerns for the
environment, (4) the likeliness that an
allision would result in a catastrophic
event based on proximity to shipping
fairways, offloading operations,
production levels, and size of the crew,
(5) the volume of traffic in the vicinity
of the proposed area, (6) the types of
vessels navigating in the vicinity of the
proposed area, both related and
unrelated to facility operations, and (7)
the structural configuration of the
facility.

Results from a thorough and
comprehensive examination of the
criteria, IMO guidelines, and existing
regulations warrant the establishment of
a safety zone of 500 meters (1640.4 feet)
around the facility. The proposed safety
zone would restrict all vessels from
entering into, transiting through,
remaining in, or anchoring in the safety
zone area. Vessels attending to,
servicing, or working with the facility
would be exempt from the restrictions
in this proposed rule. This proposed
safety measure reduces significantly the
threat of allisions, collisions, oil spills,
and releases of natural gas and increases
the safety of life, property, and the
environment in the Gulf of Mexico.
Authorization to deviate from this
proposed rule and transit through the
safety zone may be requested from the
Commander, Eighth Coast Guard
District or a designated representative.
Such deviation requests would be
considered on a case-by-case basis.

D. Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes or
executive orders.

1. Regulatory Planning and Review

This proposed rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders.

This rulemaking is not a significant
regulatory action due to the location of
the Turritella FPSO—on the Outer
Continental Shelf—and its distance
from both land and safety fairways.
Additionally, the area covered by this
proposed safety zone is limited in scope
as it would encompass only the waters
within 500 meters (1640.4 feet) around
the stern of the FPSO when it is moored
to the turret buoy. The FPSO can swing
in a 360 degree arc around the center
point at 26°25’38.74” N., 90°48’45.34”
W. If the FPSO detaches from the turret
buoy, the safety zone of 500 meters
(1640.4 feet) will be measured from the
center point of the turret buoy. This is
the area where the FPSO vessel operates
and vessels servicing the FPSO transit
and maneuver, presenting the area most
vulnerable to risk of allusion or
collision. Vessels traversing waters near
the proposed safety zone will be able to
safely travel around the zone using
alternate routes. Exceptions to this
proposed rule include vessels
measuring less than 100 feet in length
overall and not engaged in towing.
Deviation to transit through the
proposed safety zone may be requested.
Such requests will be considered on a
case-by-case basis and may be
authorized by the Commander, Eighth
Coast Guard District or a designated
representative.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this proposed rule will not
have a significant economic impact on
a substantial number of small entities.

This proposed rule would affect the
following entities, some of which might

be small entities: The owners or
operators of vessels intending to transit
or anchor within the area extending 500
meters (1640.4 feet) from the outermost
edges of the Turritella FPSO system
located in Walker Ridge 551 on the
ocs.

This safety zone will not have a
significant economic impact or a
substantial number of small entities for
the following reasons: Vessel traffic can
pass safely around the safety zone using
alternate routes. Based on the limited
scope of the safety zone, any delay
resulting from using an alternate route
is expected to be minimal depending on
vessel traffic and speed in the area.
Deviation to transit through the
proposed safety zone may be requested.
Such requests will be considered on a
case-by-case basis and may be
authorized by the Commander, Eighth
Coast Guard District or a designated
representative.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule. If the
proposed rule would affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please submit a comment
(see ADDRESSES) explaining why you
think it qualifies and how and to what
degree this rule would economically
affect it. The Coast Guard will not
retaliate against small entities that
question or complain about this
proposed rule or any policy or action of
the Coast Guard.

4. Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
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analyzed this proposed rule under that
Order and have determined that it does
not have implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this
proposed rule would not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

8. Taking of Private Property

This proposed rule would not cause a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

9. Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

10. Protection of Children From
Environmental Health Risks

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This proposed rule is not
economically significant and would not
create an environmental risk to health or
risk to safety that might
disproportionately affect children.

11. Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and

Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

12. Energy Effects

We have analyzed this proposed rule
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This proposed rule does not use
technical standards. Therefore, we did
not consider the use of voluntary
consensus standards.

14. Environment

We have analyzed this proposed rule
under Department of Homeland
Security Management Directive 023-01
and Commandant Instruction
M16475.1D, which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969
(NEPA) 42 U.S.C. 4321-4370f), and have
made a preliminary determination that
this action is one of a category of actions
which do not individually or
cumulatively have a significant effect on
the human environment. This proposed
rule involves the establishment of a
safety zone around an OCS facility to
protect life, property and the marine
environment. This proposed rule is
categorical excluded from further
review, under figure 2—1, paragraph
(34)(g), of the Commandant Instruction.
A preliminary environmental analysis
checklist supporting this determination
and the Categorical Exclusion
Determination are available in the
docket where indicated under
ADDRESSES. We seek any comments or
information that may lead to the
discovery of a significant environmental
impact from this proposed rule.

List of Subjects in 33 CFR Part 147

Continental shelf, Marine safety,
Navigation (water).

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 147 as follows:

PART 147—SAFETY ZONES

m 1. The authority citation for part 147
continues to read as follows:

Authority: 14 U.S.C. 85; 43 U.S.C. 1333;
and Department of Homeland Security
Delegation No. 0170.1.

m 2. Add § 147.863 to read as follows:

§147.863 Turritella FPSO System Safety
Zone.

(a) Description. The Turritella, a
Floating Production, Storage and
Offloading (FPSO) system is proposed to

be installed in the deepwater area of the
Gulf of Mexico at Walker Ridge 551. The
FPSO can swing in a 360 degree arc
around the center point of the turret
buoy’s swing circle at 26°25’38.74” N,
90°48'45.34” W, and the area within 500
meters (1640.4 feet) around the stern of
the FPSO when it is moored to the turret
buoy is a safety zone. If the FPSO
detaches from the turret buoy, the area
within 500 meters (1640.4 feet) around
the center point at 26°25"38.74” N,
90°48'45.34” W is a safety zone.

(b) Regulation. No vessel may enter or
remain in this safety zone except the
following:

(1) An attending vessel;

(2) A vessel under 100 feet in length
overall not engaged in towing; or

(3) A vessel authorized by the
Commander, Eighth Coast Guard
District.

Dated: June 7, 2015.

David R. Callahan,

Rear Admiral, U.S. Coast Guard, Commander,
Eighth Coast Guard District.

[FR Doc. 2015-18397 Filed 7-27-15; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 4
RIN 2900-AP08

Schedule for Rating Disabilities; Dental
and Oral Conditions

AGENCY: Department of Veterans Affairs.
ACTION: Proposed rule.

SUMMARY: The Department of Veterans
Affairs (VA) proposes to amend the
portion of the VA Schedule for Rating
Disabilities (VASRD or rating schedule)
that addresses dental and oral
conditions. The purpose of these
changes is to incorporate medical
advances that have occurred since the
last amendment, update current medical
terminology, and provide clear
evaluation criteria for application of this
portion of the rating schedule. The
proposed rule reflects advances in
medical knowledge, recommendations
from the Dental and Oral Conditions
Work Group (Work Group), which is
comprised of subject matter experts
from both the Veterans Benefits
Administration (VBA) and the Veterans
Health Administration (VHA), and
comments from experts and the public
gathered as part of a public forum. The
public forum, focusing on revisions to
the dental and oral conditions section of
the VASRD, was held on January 25—
26, 2011.
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DATES: Comments must be received by
VA on or before September 28, 2015.
ADDRESSES: Written comments may be
submitted through www.regulations.gov;
by mail or hand-delivery to Director,
Regulations Management (02REG),
Department of Veterans Affairs, 810
Vermont Ave. NW., Room 1068,
Washington, DC 20420; or by fax to
(202) 273-9026. Comments should
indicate that they are submitted in
response to “RIN 2900-AP08—Schedule
for Rating Disabilities; Dental and Oral
Conditions.” Copies of comments
received will be available for public
inspection in the Office of Regulation
Policy and Management, Room 1068,
between the hours of 8:00 a.m. and 4:30
p.m., Monday through Friday (except
holidays). Please call (202) 461-4902 for
an appointment. (This is not a toll free
number). In addition, during the
comment period, comments may be
viewed online through the Federal
Docket Management System (FDMS) at
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Ioulia Vvedenskaya, Medical Officer,
Part 4 VASRD Regulations Staff (211C),
Compensation Service, Veterans
Benefits Administration, Department of
Veterans Affairs, 810 Vermont Ave.
NW., Washington, DC 20420, (202) 461—
9700. (This is not a toll-free telephone
number.)

SUPPLEMENTARY INFORMATION: As part of
VA’s ongoing revision of the VA
Schedule for Rating Disabilities (VASRD
or rating schedule), VA proposes
changes to 38 CFR 4.150, which pertains
to dental and oral conditions. The
proposed changes will (1) update the
medical terminology of certain dental
and oral conditions, (2) add medical
conditions not currently in the rating
schedule, and (3) refine evaluation
criteria based on medical advances that
have occurred since the last revision
and current understanding of functional
changes associated with or resulting
from disease or injury
(pathophysiology).

Schedule of Ratings—Dental and Oral
Conditions

Section 4.150 currently lists 16
diagnostic codes encompassing
conditions involving dental and oral
injury or disease. VA proposes to revise
these codes, through addition, removal,
and other revisions to reflect current
medical science, terminology, and
functional impairment.

VA proposes to add two notes at the
beginning of § 4.150 to clarify updated
medical terminology used later in the
diagnostic codes. The first note would
provide guidance to disability rating

personnel regarding the evidence
necessary to support the objective
findings described in various diagnostic
codes. The note states that, for VA
compensation purposes, diagnostic
imaging studies include, but are not
limited to, conventional radiography (X-
ray), computed tomography (CT),
magnetic resonance imaging (MRI),
positron emission tomography (PET),
radionuclide bone scanning, or
ultrasonography. The second note
regards rating of residuals that, though
part of the disease process for a dental
or oral condition, cause functional
incapacity which cannot be evaluated
within the dental and oral conditions
system. The note directs disability
rating personnel to evaluate the
particular functional impairment
separately (e.g., loss of vocal
articulation, loss of smell, loss of taste,
neurological impairment, respiratory
dysfunction, and other impairments),
and then apply § 4.25 to combine the
evaluation with those assigned under
the schedule of ratings for dental and
oral conditions.

Diagnostic Code 9900, ‘“Maxilla or
Mandible, Chronic Osteomyelitis or
Osteoradionecrosis of:”

Current diagnostic code 9900
“Maxilla or mandible, chronic
osteomyelitis or osteoradionecrosis of,”
directs that such conditions be rated as
chronic osteomyelitis under diagnostic
code 5000. VA proposes to add
osteonecrosis of the maxilla or mandible
(jaw) as one of the diseases listed under
diagnostic code 9900. Osteonecrosis of
the jaw, commonly called ONJ, occurs
when the jaw bone is exposed (not
covered by the gums) and begins to
deteriorate from a lack of bloodflow.
Without adequate blood flow, the bone
begins to weaken, break down, and die,
which usually, causes pain. ONJ is
associated with cancer treatments,
infection, steroid use, or potent
antiresorptive therapies that help
prevent the loss of bone mass. Examples
of potent antiresorptive therapies
include bisphosphonates such as
alendronate (Fosamax); risedronate
(Actonel); and ibandronate (Boniva).
While ONJ is linked with these
conditions, it also can occur without
clearly identifiable risk factors.
Osteonecrosis of the Jaw, American
College of Rheumatology http://
www.rheumatology.org/practice/
clinical/patients/diseases_and
conditions/onj.asp (last updated Sept.
2012). This proposed addition will
facilitate assignment of appropriate
disability evaluations to veterans who
are suffering from osteonecrosis of the
jaw (maxilla or mandible).

Diagnostic Codes 9902 ‘“Mandible, Loss
of Approximately One-Half,” 9906
“Ramus, Loss of Whole or Part of,” and
9907 “Ramus, Loss of Less Than One-
Half the Substance of, Not Involving
Loss of Continuity”

Current diagnostic codes 9902
“Mandible, loss of approximately one-
half”’; 9906 ‘“Ramus, loss of whole or
part of”’; and 9907 “Ramus, loss of less
than one-half the substance of, not
involving loss of continuity” address
impairments associated with various
degrees of mandible loss. Loss of
approximately one-half of the mandible,
involving temporomandibular
articulation, is currently evaluated at 50
percent; if temporomandibular
articulation is not involved, it is
evaluated at 30 percent. Loss of whole
or part of the ramus, involving loss of
temporomandibular articulation
bilaterally, is currently evaluated at 50
percent; the same disability presented
unilaterally is currently evaluated at 30
percent. Without loss of
temporomandibular articulation, loss of
whole or part of the ramus is evaluated
at 30 percent bilaterally and 20 percent
unilaterally. Loss of less than one-half
the substance of the ramus, not
involving loss of continuity, is currently
evaluated at 20 percent bilaterally and
10 percent unilaterally.

The mandible is viewed as a single
functional unit that consists of the
mandibular body and the mandibular
rami. The anterior portion of the
mandible, called the body, is horseshoe-
shaped and runs horizontally. At the
posterior ends of the body are two
vertical extensions called rami (singular,
ramus). The Work Group recognized
that, because the ramus is a portion of
the mandible, impairments of the ramus
should be rated as impairments of the
mandible as a whole. Therefore,
proposed diagnostic code 9902,
“Mandible, loss of, including ramus,
unilaterally or bilaterally,” combines
evaluations currently done under
diagnostic codes 9902, 9906, and 9907
to better reflect the current
understanding of anatomy, physiology,
and disability due to the disease or
injury of the mandible, including the
rami. Furthermore, the disabling effect
of the loss of different portions of the
mandible has been combined in light of
its anatomy and the usual
reconstruction goals. The proposed
rating criteria also reflect the function of
the portions of the mandible, providing
higher evaluations for the loss of the
joint than for areas that do not disrupt
continuity. Mehta R.P. ef al.,
Mandibular Reconstruction in 2004: An
Analysis of Different Techniques,
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http://www.ncbi.nlm.nih.gov/pubmed/
15252248.

The reconstruction of oromandibular
defects (mandibular reconstruction)
presents a significant surgical challenge.
Mandibular deformities and defects may
result from trauma, infections, prior
radiation exposure, and neoplasms
(tumors); most mandibular deformities
result from surgical excision of tumors.
The mandible plays a major role in
airway protection and support of the
tongue, lower dentition (teeth), and the
muscles of the floor of the mouth
permitting chewing, swallowing,
speaking, and respiration. It also defines
the contour of the lower third of the
face. Interruption of mandibular
continuity, therefore, produces both a
cosmetic and functional deformity. The
resulting dysfunction after loss of part of
the mandible varies from minimal to
major. In order to achieve successful
mandibular reconstruction, the
reconstructive surgeon must attempt to
restore bony continuity and facial
contour, maintain tongue mobility, and
attempt to restore sensation to the
affected areas. In addition, oral and
dental rehabilitation postoperatively is
important to improve the patient’s
ability to manipulate the food bolus,
swallow, and articulate speech. Jesse E.
Smith et al., Mandibular Plating,
Medscape, http://
emedicine.medscape.com/article/
881542-overview (last updated Dec. 19,
2014).

In light of these disabling effects of
mandibular loss and advances in
reconstruction of the oral cavity, VA
proposes additional levels of disability
to recognize greater functional
impairment where mandibular loss
cannot be replaced by prostheses. VA
proposes a 70 percent evaluation for the
loss of one-half or more of the mandible,
involving temporomandibular
articulation, where the loss is not
replaceable by prosthesis. VA proposes
a 50 percent evaluation for the same
anatomical loss, where it is replaceable
by prosthesis. VA proposes a 40 percent
evaluation for the loss of one-half or
more of mandible, not involving
temporomandibular articulation, where
the loss is not replaceable by prosthesis,
and a 30 percent evaluation for the same
anatomical loss, where it is replaceable
by prosthesis. VA differentiates the
evaluations involving one-half or more
of the mandible, whether or not
involving temporomandibular
articulation, on the basis of whether or
not they are replaceable by prosthesis
because large, complex defects where a
prosthesis is not suitable present greater
functional and cosmetic impairments.

VA proposes a 70 percent evaluation
for the loss of less than one-half of the
mandible, involving
temporomandibular articulation, where
the loss is not replaceable by prosthesis.
VA proposes a 50 percent evaluation for
the same anatomical loss, where it is
replaceable by prosthesis. VA proposes
a 20 percent evaluation for the loss of
less than one-half of mandible, not
involving temporomandibular
articulation, where the loss is not
replaceable by prosthesis, and a 10
percent evaluation for the same
anatomical loss, where it is replaceable
by prosthesis. VA differentiates the
evaluations involving less than one-half
of the mandible, whether or not
involving temporomandibular
articulation, on the basis of whether or
not they are replaceable by prosthesis
because large, complex defects where a
prosthesis is not suitable present greater
functional and cosmetic impairments.

Consequently, VA proposes to delete
existing diagnostic codes 9906 ‘Ramus,
loss of whole or part of:”” and 9907
“Ramus, loss of less than one-half the
substance of, not involving loss of
continuity:” while incorporating
relevant evaluation criteria into revised
diagnostic code 9902 “Mandible, loss of,
including ramus, unilaterally or
bilaterally.”

Diagnostic Code 9903 “Mandible,
Nonunion of, Confirmed by Diagnostic
Imaging Studies:”

Current diagnostic code 9903
addresses impairments associated with
nonunion of the mandible. Severe and
moderate nonunion of the mandible are
currently rated at 30 percent and 10
percent, respectively, and evaluation is
dependent upon the degree of motion
and relative loss of masticatory
function. However, the current rating
criteria do not reflect modern medical
terminology because a nonunion occurs
when the mandible does not heal in an
appropriate time frame and the result is
mobility of the fracture segments
present after an adequate healing phase.
In addition, if the mandibular fragments
are not immobilized properly
immediately after fracture, or treatment
is delayed, a fibrous union (i.e.,
nonunion) is formed and radiographic
evidence is often needed to make this
determination. Edward W. Chang et al.,
General Principles of Mandible Fracture
and Occlusion, Medscape, http://
emedicine.medscape.com/article/
868375-overview (last updated Mar. 28,
2014).

Therefore, VA proposes to re-title
diagnostic code 9903 as “Mandible,
nonunion of, confirmed by diagnostic
imaging studies:” and base newly

developed rating criteria on a better
understanding of anatomy, physiology,
and functional impairment of the
mandibular nonunion. Under proposed
diagnostic code 9903, mandibular
nonunion would warrant a 30 percent
evaluation with the presence of false
motion, which is considered severe, or
a 10 percent evaluation if there is no
false motion, which is considered
moderate. In addition, VA proposes to
delete the note under current diagnostic
code 9903.

Diagnostic Code 9904 “Mandible,
Malunion of:”

Currently, malunion of mandible
where severe, moderate, and slight
displacement is present is rated at 20,
10, and 0 percent, respectively, and is
dependent upon degree of motion and
relative loss of masticatory function.
However, the current rating criteria do
not reflect modern medical terminology
because malunion refers to improper
alignment of the healed bony segments
where the normal anatomic structure is
not restored because of unsatisfactory
reduction and the result is abnormal
occlusion (i.e., open bite) and joint
function. Edward W. Chang et al.,
General Principles of Mandible Fracture
and Occlusion, Medscape, http://
emedicine.medscape.com/article/
868375-overview (last updated Mar. 28,
2014).

Therefore, VA proposes to base newly
developed rating criteria on a better
understanding of anatomy, physiology,
and functional impairment of the
mandibular malunion. Under proposed
diagnostic code 9904, mandibular
malunion with displacement causing
severe or moderate anterior or posterior
open bite resulting in displacement
would warrant 20 and 10 percent
evaluations respectively. A 0 percent
evaluation would be assigned for
mandibular malunion resulting in
displacement that does not cause
anterior or posterior open bite. In
addition, VA proposes to delete the note
under diagnostic code 9904. The
proposed rating crit