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NUCLEAR REGULATORY
COMMISSION

10 CFR Part 72
[NRC—2014-0233]
RIN 3150-AJ47

List of Approved Spent Fuel Storage
Casks: Holtec International HI-STORM
100 Cask System, Certificate of
Compliance No. 1014, Amendment No.
8, Revision 1

AGENCY: Nuclear Regulatory
Commission.

ACTION: Final rule.

SUMMARY: The U.S. Nuclear Regulatory
Commission (NRC) is amending its
spent fuel storage regulations by
revising the Holtec International HI-
STORM 100 Cask System listing within
the “List of approved spent fuel storage
casks” to add Revision 1 to Amendment
No. 8 (effective May 2, 2012, as
corrected on November 16, 2012), to the
Certificate of Compliance (CoC) No.
1014. Amendment No. 8, Revision 1,
changes burnup/cooling time limits for
thimble plug devices, changes Metamic-
HT material testing requirements,
changes Metamic-HT material minimum
guaranteed values, and updates fuel
definitions to allow boiling water
reactor fuel affected by certain corrosion
mechanisms with specific guidelines to
be classified as undamaged fuel.

DATES: This final rule is effective on
February 16, 2016.

ADDRESSES: Please refer to Docket ID
NRC-2014-0233 when contacting the
NRC about the availability of
information for this action. You may
obtain publicly-available information
related to this action by any of the
following methods:

e Federal Rulemaking Web site: Go to
http://www.regulations.gov and search
for Docket ID NRC-2014-0233. Address
questions about NRC dockets to Carol

Gallagher; telephone: 301-415-3463;
email: Carol.Gallagher@nrc.gov. For
technical questions, contact the
individual listed in the FOR FURTHER
INFORMATION CONTACT section of this
document.

e NRC’s Agencywide Documents
Access and Management System
(ADAMS): You may obtain publicly-
available documents online in the
ADAMS Public Documents collection at
http://www.nrc.gov/reading-rm/
adams.html. To begin the search, select
“ADAMS Public Documents” and then
select “Begin Web-based ADAMS
Search.” For problems with ADAMS,
please contact the NRC’s Public
Document Room (PDR) reference staff at
1-800-397-4209, 301-415-4737, or by
email to pdr.resource@nrc.gov. For the
convenience of the reader, instructions
about obtaining materials referenced in
this document are provided in the
“Availability of Documents” section.

e NRC’s PDR: You may examine and
purchase copies of public documents at
the NRC’s PDR, Room O-1F21, One
White Flint North, 11555 Rockville
Pike, Rockville, Maryland 20852.

FOR FURTHER INFORMATION CONTACT:
Vanessa Cox, Office of Nuclear Material
Safety and Safeguards, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555-0001, telephone: 301-415—
8342; email: Vanessa.Cox@nrc.gov.
SUPPLEMENTARY INFORMATION:
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I. Background

Section 218(a) of the Nuclear Waste
Policy Act (NWPA) of 1982, as
amended, requires that “‘the Secretary
[of the Department of Energy] shall
establish a demonstration program, in
cooperation with the private sector, for
the dry storage of spent nuclear fuel at
civilian nuclear power reactor sites,
with the objective of establishing one or
more technologies that the [Nuclear

Regulatory] Commission may, by rule,
approve for use at the sites of civilian
nuclear power reactors without, to the
maximum extent practicable, the need
for additional site-specific approvals by
the Commission.” Section 133 of the
NWPA states, in part, that “[the
Commission] shall, by rule, establish
procedures for the licensing of any
technology approved by the
Commission under Section 219(a) [sic:
218(a)] for use at the site of any civilian
nuclear power reactor.”

To implement this mandate, the
Commission approved dry storage of
spent nuclear fuel (SNF) in NRC-
approved casks under a general license
by publishing a final rule in part 72 of
Title 10 of the Code of Federal
Regulations (10 CFR), which added a
new subpart K within 10 CFR part 72
entitled, “General License for Storage of
Spent Fuel at Power Reactor Sites” (55
FR 29181; July 18, 1990). This rule also
established a new subpart L in 10 CFR
part 72 entitled, “Approval of Spent
Fuel Storage Casks,” which contains
procedures and criteria for obtaining
NRC approval of spent fuel storage cask
designs. The NRC subsequently issued a
final rule on May 1, 2000 (65 FR 25241),
that approved the Holtec International
HI-STORM 100 Cask System design and
added it to the list of NRC-approved
cask designs in 10 CFR 72.214 as CoC
No. 1014.

The NRC published a direct final rule
on this revision to this amendment in
the Federal Register on February 5,
2015 (80 FR 6430). The NRC also
concurrently published a companion
proposed rule on February 5, 2015 (80
FR 6466). The NRC received at least one
significant adverse comment on the
proposed rule; therefore, the NRC
withdrew the direct final rule on April
20, 2015 (80 FR 21639), and is
proceeding, in this document, to
address the comments on the proposed
rule (see Section III, “Public Comment
Analysis,” of this document).

II. Discussion of Changes

By letter dated August 21, 2013, and
as supplemented on December 20, 2013,
and February 28, 2014, Holtec
International submitted a revision
request for the Holtec International HI-
STORM 100 Cask System, CoC No.
1014, Amendment No. 8. As a revision,
the CoC will supersede the previous
version of the CoC and Technical
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Specifications (TSs) that were effective
May 2, 2012, as corrected on November
16, 2012, in their entirety. Amendment
No. 8, Revision 1, changes burnup/
cooling time limits for thimble plug
devices, changes Metamic-HT material
testing requirements, changes Metamic-
HT material minimum guaranteed
values, and updates fuel definitions to
allow boiling water reactor fuel affected
by certain corrosion mechanisms within
specific guidelines to be classified as
undamaged fuel.

As documented in the safety
evaluation report (SER), the NRC staff
performed a detailed safety evaluation
of the proposed CoC amendment
request. There are no significant
changes to cask design requirements in
the proposed CoC amendment.
Considering the specific design
requirements for each accident
condition, the design of the cask would
prevent loss of containment, shielding,
and criticality control. If there is no loss
of containment, shielding, or criticality
control, the environmental impacts
would not be significant. This revision
does not reflect a significant change in
design or fabrication of the cask. In
addition, any resulting occupational
exposure or offsite dose rates from the
implementation of Amendment No. 8,
Revision 1, would remain well within
the 10 CFR part 20 limits. Therefore, the
proposed CoC changes will not result in
any radiological or non-radiological
environmental impacts that significantly
differ from the environmental impacts
evaluated in the environmental
assessment supporting the July 18, 1990,
final rule. There will be no significant
change in the types or amounts of any
effluent released, no significant increase
in individual or cumulative radiation
exposure and no significant increase in
the potential for or consequences of
radiological accidents.

This final rule revises the Holtec
International HI-STORM 100 Cask
System listing in 10 CFR 72.214 by
adding Amendment No. 8, Revision 1,
to CoC No. 1014. The revision consists
of the changes previously described, as
set forth in the revised CoC and TSs.
The revised TSs are identified in the
SER. The revised Holtec International
HI-STORM 100 Cask System design,
when used under the conditions
specified in the CoC, the TSs, and the
NRC'’s regulations, will meet the
requirements of 10 CFR part 72;
therefore, adequate protection of public
health and safety will continue to be
ensured. When this final rule becomes
effective, persons who hold a general
license under 10 CFR 72.210 may load
SNF into the Holtec International HI-
STORM 100 Cask Systems that meets

the criteria of Amendment No. 8,
Revision 1, to CoC No. 1014 under 10
CFR 72.212.

II1. Public Comment Analysis

The NRC received 16 comments from
private citizens on the companion
proposed rule to the direct final rule
published on February 5, 2015. The
NRC has not made any changes to the
TSs or SER as a result of the public
comments that the NRC has received.
The NRC has, however, extended the
effective date of the CoC in response to
a comment.

Summary of Comments

The NRC received 16 comments on
the companion proposed rule, many
raising multiple and overlapping issues.
Because the NRC received at least one
significant adverse comment on the
proposed rule (raising issues that the
NRC deemed serious enough to warrant
a substantive response to clarify the
record), the NRC withdrew the direct
final rule and is responding to the
comments here. Other comments were
not considered to be significant adverse
comments because, in most instances,
they were beyond the scope of this
rulemaking. Nonetheless, in addition to
responding to the issues raised in the
significant adverse comments, the NRC
is also taking this opportunity to
respond to some of the issues raised in
the comments that are beyond the scope
of this rulemaking in order to clarify
information about the CoC rulemaking
process related to the comments
received. The comments are
summarized by issue and the NRC’s
responses follow.

Issue 1—Storage of Spent Nuclear Fuel

Several comments objected to the
storage of SNF at the Indian Point
nuclear plant and its proximity to New
York City, and other comments objected
to the storage of SNF, at any location,
without a final repository approved.

NRC Response

The concern of SNF storage at the
Indian Point nuclear plant, as well as
the concern regarding the need for a
final repository, are generic in nature
and are not applicable to the HI-
STORM Cask System, Amendment No.
8, Revision 1. This rulemaking is
limited to allowing persons who hold a
general license under 10 CFR 72.210 to
load SNF into the Holtec International
HI-STORM 100 Cask Systems if doing
so meets the criteria of Amendment No.
8, Revision 1, to CoC No. 1014 under 10
CFR 72.212.

Issue 2—Change in Definition

Some comments also questioned the
NRC’s approval that SNF with certain
types of corrosion fit within the
definition of undamaged fuel. Some
comments indicated that there was no
explanation for this change in the
definition. Another comment identified
the concern with the change in the
definition of undamaged fuel, as well as
concerns with a variety of issues
surrounding the manufacturing and use
of this Holtec CoC cask system.

NRC Response

The inclusion of certain types of SNF
corrosion in the undamaged fuel
definition was addressed in detail in the
NRC staff’s SER which was referenced
in the direct final rule published on
February 5, 2015 (80 FR 6430), as was
the staff’s basis for determining that this
CoC, as revised, complies with the
NRC'’s regulations in 10 CFR part 72 and
therefore, the revision ensures adequate
protection of public health and safety.
While these comments oppose the rule,
they do not raise relevant or specific
issues that were not previously
addressed or considered by the NRC
staff.

Issue 3—Other Agencies

One comment questioned why the
NRC did not include other agencies in
its Environmental Assessment (EA).

NRC Response

As explained in the direct final rule
published on February 5, 2015 (80 FR
6430), the NRC determined that “the
proposed CoC changes will not result in
any radiological or non-radiological
environmental impacts that significantly
differ from the environmental impacts
evaluated in the environmental
assessment supporting the July 18, 1990,
final rule. There will be no significant
change in the types or amounts of any
effluent released, no significant increase
in individual or cumulative radiation
exposure and no significant increase in
the potential for or consequences of
radiological accidents.” Therefore, no
consultation was deemed necessary.

Issue 4—Time Allowed for Comments

Several comments objected to the
time allowed by the NRC to provide
comments on the companion proposed
rule.

NRC Response

These comments do not provide any
specific adverse comments on the
companion proposed rule. Instead the
comments cite concerns with the
process used to issue the certificates.
The NRC has determined that the
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amount of time provided for the
submission of comments on a rule of
this nature is reasonable, and the
comments provide no specific details
that would result in a change to that
determination.

Issue 5—Implementation Period

Although not commenting on the
technical details of the rule, one
commenter requested that the NRC
consider a 180-day implementation
period for the revision to HI-STORM
100 Cask System, Amendment No. 8, to
allow general licensees time to
incorporate any applicable
administrative changes.

NRC Response

The NRC determined that this
comment is significant and adverse as
defined in Section II, “Procedural
Background,” of the direct final rule,
because the comment raises an issue
serious enough to warrant a substantive
response to clarify or complete the
record.

A revision to a CoC amendment
supersedes that specific amendment.
Therefore, as the commenter indicates,
any general licensee using the system
authorized by this specific CoC
amendment would have to update their
records pursuant to 10 CFR 72.212(b)(5)
to that of the revised system by the
effective date of this revision.

At the time the application was
submitted, according to the applicant,
no casks subject to the amendment had
been manufactured, and therefore, this
was not an issue. However, as of
February 5, 2015, upon publication of
the direct final rule, several canisters
manufactured under CoC No. 1014,
Amendment No. 8 have been purchased
and delivered to Exelon Generation
Company, LLC (Exelon Generation), at
its Dresden Nuclear Power Plant.

Given this change in circumstance,
the NRC is revising the effective date of
the revision to Amendment No. 8 of CoC
1014 to February 16, 2016,180 days
from August 18, 2015, thereby providing
more time for the general licensee to
prepare the necessary paperwork
pursuant to 10 CFR 72.212 before this
revision becomes effective. Because this
revision will supersede Amendment No.
8 in its entirety, the general licensee
will have to be in compliance with 10
CFR 72.212 once this revision becomes
effective.

IV. Voluntary Consensus Standards

The National Technology Transfer
and Advancement Act of 1995 (Pub. L.
104-113) requires that Federal agencies
use technical standards that are
developed or adopted by voluntary

consensus standards bodies unless the
use of such a standard is inconsistent
with applicable law or otherwise
impractical. In this final rule, the NRC
will revise the Holtec International HI-
STORM 100 Cask System design listing
in 10 CFR 72.214. This action does not
constitute the establishment of a
standard that contains generally
applicable requirements.

V. Agreement State Compatibility

Under the “Policy Statement on
Adequacy and Compatibility of
Agreement State Programs” approved by
the Commission on June 30, 1997, and
published in the Federal Register on
September 3, 1997 (62 FR 46517), this
final rule is classified as Compatibility
Category “NRC.” Compatibility is not
required for Category “NRC”
regulations. The NRC program elements
in this category are those that relate
directly to areas of regulation reserved
to the NRC by the Atomic Energy Act of
1954, as amended, or the provisions of
10 CFR. Although an Agreement State
may not adopt program elements
reserved to the NRC, it may wish to
inform its licensees of certain
requirements via a mechanism that is
consistent with the particular State’s
administrative procedure laws, but does
not confer regulatory authority on the
State.

VI. Plain Writing

The Plain Writing Act of 2010 (Pub.
L. 111-274), requires Federal agencies
to write documents in a clear, concise,
and well-organized manner. The NRC
has written this document to be
consistent with the Plain Writing Act as
well as the Presidential Memorandum
“Plain Language in Government
Writing,” published June 10, 1998 (63
FR 31883).

VII. Environmental Assessment and
Finding of No Significant
Environmental Impact

A. The Action

The action is to amend 10 CFR 72.214
to revise the Holtec International HI-
STORM 100 Cask System design listing
within the “List of approved spent fuel
storage casks” to revise Amendment No.
8 (effective May 2, 2012, as corrected on
November 16, 2012), of CoC No. 1014 by
adding Amendment No. 8, Revision 1.
Under the National Environmental
Policy Act of 1969, as amended, and the
NRC’s regulations in subpart A of 10
CFR part 51, “Environmental Protection
Regulations for Domestic Licensing and
Related Regulatory Functions,” the NRC
has determined that this rule, if
adopted, would not be a major Federal

action significantly affecting the quality
of the human environment and,
therefore, an environmental impact
statement is not required. The NRC has
made a finding of no significant impact
on the basis of this environmental
assessment.

B. The Need for the Action

This final rule revises an amendment
of the CoC for the Holtec International
HI-STORM 100 Cask System design
within the list of approved spent fuel
storage casks that power reactor
licensees can use to store spent fuel at
reactor sites under a general license.
Specifically, Amendment No. 8,
Revision 1, changes burnup/cooling
time limits for thimble plug devices,
changes Metamic-HT material testing
requirements, changes Metamic-HT
material minimum guaranteed values,
and updates fuel definitions to allow
boiling water reactor fuel affected by
certain corrosion mechanisms within
specific guidelines to be classified as
undamaged fuel.

C. Environmental Impacts of the Action

On July 18, 1990 (55 FR 29181), the
NRC issued an amendment to 10 CFR
part 72 to provide for the storage of
spent fuel under a general license in
cask designs approved by the NRC. The
potential environmental impact of using
NRC-approved storage casks was
initially analyzed in the environmental
assessment for the 1990 final rule. The
environmental assessment for this CoC
addition tiers off of the environmental
assessment for the July 18, 1990, final
rule. Tiering on past environmental
assessments is a standard process under
the National Environmental Policy Act.

The Holtec International HI-STORM
100 Cask System is designed to mitigate
the effects of design basis accidents that
could occur during storage. Design basis
accidents account for human-induced
events and the most severe natural
phenomena reported for the site and
surrounding area. Postulated accidents
analyzed for an independent spent fuel
storage installation (ISFSI), the type of
facility at which a holder of a power
reactor operating license would store
spent fuel in casks in accordance with
10 CFR part 72, include tornado winds
and tornado-generated missiles, a design
basis earthquake, a design basis flood,
an accidental cask drop, lightning
effects, fire, explosions, and other
incidents.

Considering the specific design
requirements for each accident
condition, the design of the cask would
prevent loss of containment, shielding,
and criticality control. If there is no loss
of containment, shielding, or criticality
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control, the environmental impacts
would not be significant. This revision
does not reflect a significant change in
design or fabrication of the cask. In
addition, because there are no
significant design or production process
changes, any resulting occupational
exposures or offsite dose rates from the
implementation of Amendment No. 8,
Revision 1, would remain well within
the 10 CFR part 20 limits. Therefore, the
proposed CoC changes will not result in
either radiological or non-radiological
environmental impacts that significantly
differ from the environmental impacts
evaluated in the environmental
assessment supporting the July 18, 1990,
final rule. There will be no significant
change in the types or amounts of any
effluent released, no significant increase
in individual or cumulative radiation
exposures, and no significant increase
in the potential for or consequences
from radiological accidents. The NRC
staff documented its safety findings in
the SER for this revision.

D. Alternative to the Action

The alternative to this action is to
deny approval of the changes in
Amendment No. 8, Revision 1, and
terminate the final rule. Consequently,
any 10 CFR part 72 general licensee that
seeks to load SNF into the Holtec
International HI-STORM 100 Cask
System in accordance with the changes
described in proposed Amendment No.
8, Revision 1, would have to request an
exemption from the requirements of 10
CFR 72.212 and 72.214. Under this
alternative, interested licensees would
have to prepare, and the NRC would
have to review, a separate exemption
request, thereby increasing the
administrative burden on the NRC and
the cost to each licensee. Therefore, the
environmental impacts would be the
same or less than the action.

E. Alternative Use of Resources

Approval of Amendment No. 8,
Revision 1, of CoC No. 1014 would
result in no irreversible commitments of
resources.

F. Agencies and Persons Contacted

No agencies or persons outside the
NRC were contacted in connection with
the preparation of this environmental
assessment.

G. Finding of No Significant Impact

The environmental impacts of the
action have been reviewed under the
requirements in 10 CFR part 51. Based
on the foregoing environmental
assessment, the NRC concludes that this
final rule entitled, “‘List of Approved
Spent Fuel Storage Casks: Holtec

International HI-STORM 100 Cask
System, Certificate of Compliance No.
1014, Amendment No. 8, Revision 1,”
will not have a significant effect on the
human environment. Therefore, the
NRC has determined that an
environmental impact statement is not
necessary for this final rule.

VIII. Paperwork Reduction Act
Statement

This rule does not contain any
information collection requirements
and, therefore, is not subject to the
requirements of the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

Public Protection Notification

The NRC may not conduct or sponsor,
and a person is not required to respond
to, a request for information or an
information collection requirement
unless the requesting document
displays a current valid Office of
Management and Budget control
number.

IX. Regulatory Analysis

On July 18, 1990 (55 FR 29181), the
NRC issued an amendment to 10 CFR
part 72 to provide for the storage of SNF
under a general license in cask designs
approved by the NRC. Any nuclear
power reactor licensee can use NRC-
approved cask designs to store SNF if it
notifies the NRC in advance, the spent
fuel is stored under the conditions
specified in the cask’s CoC, and the
conditions of the general license are
met. A list of NRC-approved cask
designs is contained in 10 CFR 72.214.
On May 1, 2000 (65 FR 25241), the NRC
issued an amendment to 10 CFR part 72
that approved the Holtec International
HI-STORM 100 Cask System design by
adding it to the list of NRC-approved
cask designs in 10 CFR 72.214.

On August 21, 2013, and as
supplemented on December 20, 2013,
and February 28, 2014, Holtec
International submitted a revision
request for the HI-STORM 100 Cask
System, CoC No. 1014, Amendment No.
8, as described in Section II,
“Discussion of Changes,” of this
document.

The alternative to this action is to
withhold approval of the changes
requested in Amendment No. 8,
Revision 1, and require any 10 CFR part
72 general licensee seeking to load SNF
into the Holtec International HI-STORM
100 Cask System under the changes
described in Amendment No. 8,
Revision 1, to request an exemption
from the requirements of 10 CFR 72.212
and 72.214. Under this alternative, each
interested 10 CFR part 72 licensee

would have to prepare, and the NRC
would have to review, a separate
exemption request, thereby increasing
the administrative burden on the NRC
and the costs to each affected licensee.
Approval of this final rule is
consistent with previous NRC actions.
Further, as documented in the SER and
the EA, the final rule will have no
adverse effect on public health and
safety or the environment. This final
rule has no significant identifiable
impact or benefit on other Government
agencies. Based on this regulatory
analysis, the NRC concludes that the
requirements of the final rule are
commensurate with the NRC’s
responsibilities for public health and
safety and the common defense and
security. No other available alternative
is believed to be as satisfactory, and
therefore, this action is recommended.

X. Regulatory Flexibility Certification

Under the Regulatory Flexibility Act
of 1980 (5 U.S.C. 605(h)), the NRC
certifies that this rule will not, if issued,
have a significant economic impact on
a substantial number of small entities.
This final rule affects only nuclear
power plant licensees and Holtec
International. These entities do not fall
within the scope of the definition of
small entities set forth in the Regulatory
Flexibility Act or the size standards
established by the NRC (10 CFR 2.810).

XI. Backfitting and Issue Finality

For the reasons set forth below, the
NRC has determined that the backfit
rule (10 CFR 72.62) does not apply to
this final rule. Therefore, a backfit
analysis is not required. This final rule
revises CoC No. 1014 for the Holtec
International HI-STORM 100 Cask
System, as currently listed in 10 CFR
72.214, “List of approved spent fuel
storage casks.” Amendment No. 8,
Revision 1, changes burnup/cooling
time limits for thimble plug devices,
changes Metamic-HT material testing
requirements, changes Metamic-HT
material minimum guaranteed values,
and updates fuel definitions to allow
boiling water reactor fuel affected by
certain corrosion mechanisms within
specific guidelines to be classified as
undamaged fuel.

At the time the application was
submitted, Holtec International
indicated that no casks had been
manufactured under this revision, but as
of publication of the direct final rule,
casks had been manufactured and
delivered to a general licensee.
Although Holtec International has
manufactured some casks under the
existing CoC No. 1014, Amendment No.
8 that is being revised by this final rule,
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Holtec International, as the vendor, is
not subject to backfitting protection
under 10 CFR 72.62. Moreover, Holtec
International requested the change and
has requested to apply it to the existing
casks manufactured under Amendment
No. 8. Therefore, even if the vendor
were deemed to be an entity protected
from backfitting, this request represents
a voluntary change and is not
backfitting for Holtec International.
Under 10 CFR 72.62, general licensees
are entities that are protected from
backfitting, and in this instance, Holtec
International has provided casks under
CoC No. 1014, Amendment No. 8, to one
general licensee. General licensees are
required, pursuant to 10 CFR 72.212, to
ensure that each cask conforms to the
terms, conditions, and specifications of
a CoC, and that each cask can be safely
used at the specific site in question.
Because the casks purchased and
delivered under CoC No. 1014
Amendment No. 8, now must be
evaluated under 10 CFR 72.212
consistent with the revisions in CoC No.
1014 Amendment 8, Revision 1, this

change in the evaluation method and
criteria constitutes a change in a
procedure required to operate an ISFSI
and, therefore, would constitute
backfitting under 10 CFR 72.62(a)(2).
However, in this instance, the general
licensee voluntarily indicated its
willingness to comply with the revised
CoC, as long as the general licensee is
provided adequate time to implement
the revised CoC (see ADAMS No.
ML15170A439). This final rule
accommodates that request by extending
the effective date for the final rule to
February 16, 2016, 180 days from
August 18, 2015. Therefore, although
the general licensee is an entity
protected from backfitting, this request
represents a voluntary change and is not
backfitting for this general licensee.

In addition, the changes in CoC No.
1014, Amendment No. 8, Revision 1 do
not apply to casks which were
manufactured to other amendments of
CoC No. 1014, and, therefore, have no
effect on current ISFSI licensees using
casks which were manufactured to other
amendments of CoC No. 1014. For these

reasons, NRC approval of CoC No. 1014,
Amendment No. 8, Revision 1, does not
constitute backfitting for users of the
HI-STORM 100 Cask System which
were manufactured to other
amendments of CoC No. 1014, under 10
CFR 72.62, 10 CFR 50.109(a)(1), or the
issue finality provisions applicable to
combined licenses in 10 CFR part 52.

For the reasons set forth above, no
backfit analysis or additional
documentation addressing the issue
finality criteria in 10 CFR part 52 has
been prepared by the NRC.

XII. Congressional Review Act

In accordance with the Congressional
Review Act of 1996 (5 U.S.C. 801-808),
the NRC has determined that this action
is not a rule as defined in the
Congressional Review Act.

XIII. Availability of Documents

The documents identified in the
following table are available to
interested persons through one or more
of the following methods, as indicated.

Document ADAMSNAccession
o.
CoC No. 1014, Amendment NO. 8, REVISION T .......uiiiiiiie ettt e et e e et e e e e tbe e e e etaee e ebseeeeaseeeessseeeesaeaeenreeannes ML14262A478
Safety Evaluation Report ........cccceveeniiinneeneenne ML14262A476
Technical Specifications, Appendix A ..... ML14262A480
Technical Specifications, Appendix B ............... ML14262A479
Application (portions are non-public/proprietary) .. ML13235A082
December 20, 2013, Application Supplement ...... ML14009A271
February 28, 2014, Application SUPPIEMENT .........eoiiiiiiiiii ettt ettt see e nneeanes ML14064A344

The NRC may post materials related
to this document, including public
comments, on the Federal Rulemaking
Web site at http://www.regulations.gov
under Docket ID NRC-2014—-0233. The
Federal Rulemaking Web site allows
you to receive alerts when changes or
additions occur in a docket folder. To
subscribe: (1) Navigate to the docket
folder (NRC—-2014-0233); (2) click the
“Sign up for Email Alerts” link; and (3)
enter your email address and select how
frequently you would like to receive
emails (daily, weekly, or monthly).

List of Subjects in 10 CFR Part 72

Administrative practice and
procedure, Hazardous waste, Indians,
Intergovernmental relations, Nuclear
energy, Penalties, Radiation protection,
Reporting and recordkeeping
requirements, Security measures,
Whistleblowing.

For the reasons set out in the
preamble and under the authority of the
Atomic Energy Act of 1954, as amended;
the Energy Reorganization Act of 1974,
as amended; and 5 U.S.C. 552 and 553,

the NRC is adopting the following
amendments to 10 CFR part 72:

PART 72—LICENSING
REQUIREMENTS FOR THE
INDEPENDENT STORAGE OF SPENT
NUCLEAR FUEL, HIGH-LEVEL
RADIOACTIVE WASTE, AND
REACTOR-RELATED GREATER THAN
CLASS C WASTE

m 1. The authority citation for part 72
continues to read as follows:

Authority: Atomic Energy Act of 1954,
secs. 51, 53, 57, 62, 63, 65, 69, 81, 161, 182,
183, 184, 186, 187, 189, 223, 234, 274 (42
U.S.C. 2071, 2073, 2077, 2092, 2093, 2095,
2099, 2111, 2201, 2210e, 2232, 2233, 2234,
2236, 2237, 2238, 2273, 2282, 2021); Energy
Reorganization Act of 1974, secs. 201, 202,
206, 211 (42 U.S.C. 5841, 5842, 5846, 5851);
National Environmental Policy Act of 1969
(42 U.S.C. 4332); Nuclear Waste Policy Act
of 1982, secs. 117(a), 132, 133, 134, 135, 137,
141, 145(g), 148, 218(a) (42 U.S.C. 10137(a),
10152, 10153, 10154, 10155, 10157, 10161,
10165(g), 10168, 10198(a)); 44 U.S.C. 3504
note.

m 2.In §72.214, Certificate of
Compliance No. 1014 is revised to read
as follows:

§72.214 List of approved spent fuel
storage casks.
* * * * *

Certificate Number: 1014.

Initial Certificate Effective Date: May
31, 2000.

Amendment Number 1 Effective Date:
July 15, 2002.

Amendment Number 2 Effective Date:
June 7, 2005.

Amendment Number 3 Effective Date:
May 29, 2007.

Amendment Number 4 Effective Date:
January 8, 2008.

Amendment Number 5 Effective Date:
July 14, 2008.

Amendment Number 6 Effective Date:
August 17, 2009.

Amendment Number 7 Effective Date:
December 28, 2009.

Amendment Number 8 Effective Date:
May 2, 2012, as corrected on November
16, 2012 (ADAMS Accession No.
ML12213A170); superseded by Revision
1 Effective Date: February 16, 2016.
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Amendment Number 8, Revision 1
Effective Date: February 16, 2016.

Amendment Number 9 Effective Date:
March 11, 2014.

SAR Submitted by: Holtec
International.

SAR Title: Final Safety Analysis.

Report for the HI-STORM 100 Cask
System.

Docket Number: 72—-1014.

Certificate Expiration Date: May 31,
2020.

Model Number: HI-STORM 100.

* * * * *

Dated at Rockville, Maryland, this 4th day
of August, 2015.

For the Nuclear Regulatory Commission.
Michael R. Johnson,
Acting Executive Director for Operation.
[FR Doc. 2015-20141 Filed 8—-17-15; 8:45 am]
BILLING CODE 7590-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. FAA-2015-2002; Special
Conditions No. 25-593-SC]

Special Conditions: Bombardier Inc.
Model BD-700-2A12 and BD-700-
2A13 Airplanes; Flight Envelope
Protection, High-Speed Limiting
AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions; request
for comments.

SUMMARY: These special conditions are
issued for the Bombardier Inc. Model
BD-700-2A12 and BD-700-2A13
airplanes. The applicable airworthiness
regulations do not contain adequate or
appropriate safety standards for this
design feature. These special conditions
contain the additional safety standards
that the Administrator considers
necessary to establish a level of safety
equivalent to that established by the
existing airworthiness standards.

DATES: This action is effective on
Bombardier Inc. on August 18, 2015. We
must receive your comments by October
2, 2015.

ADDRESSES: Send comments identified
by docket number FAA-2015-2002
using any of the following methods:

e Federal eRegulations Portal: Go to
http://www.regulations.gov/ and follow
the online instructions for sending your
comments electronically.

e Mail: Send comments to Docket
Operations, M—30, U.S. Department of
Transportation (DOT), 1200 New Jersey
Avenue SE., Room W12-140, West

Building Ground Floor, Washington, DC
20590-0001.

e Hand Delivery or Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE., Washington, DC, between 8
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

e Fax:Fax comments to Docket
Operations at 202—493-2251.

Privacy: The FAA will post all
comments it receives, without change,
to http://www.regulations.gov/,
including any personal information the
commenter provides. Using the search
function of the docket Web site, anyone
can find and read the electronic form of
all comments received into any FAA
docket, including the name of the
individual sending the comment (or
signing the comment for an association,
business, labor union, etc.). DOT’s
complete Privacy Act Statement can be
found in the Federal Register published
on April 11, 2000 (65 FR 19477-19478),
as well as at http://DocketsInfo.dot
.gov/.

Docket: Background documents or
comments received may be read at
http://www.regulations.gov/ at any time.
Follow the online instructions for
accessing the docket or go to Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT: Joe
Jacobsen, FAA, Airplane and Flight
Crew Interface, ANM—111, Transport
Airplane Directorate, Aircraft
Certification Service, 1601 Lind Avenue
SW., Renton, Washington 98057-3356;
telephone 425-227-2011; facsimile
425-227-1149.

SUPPLEMENTARY INFORMATION: The FAA
has determined that notice of, and
opportunity for prior public comment
on, these special conditions is
impracticable because these procedures
would significantly delay issuance of
the design approval and thus delivery of
the affected airplanes.

In addition, the substance of these
special conditions has been subject to
the public-comment process in several
prior instances with no substantive
comments received. The FAA therefore
finds that good cause exists for making
these special conditions effective upon
publication in the Federal Register.

Comments Invited

We invite interested people to take
part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a

specific portion of the special
conditions, explain the reason for any
recommended change, and include
supporting data.

We will consider all comments we
receive by the closing date for
comments. We may change these special
conditions based on the comments we
receive.

Background

On May 30, 2012, Bombardier
Aerospace Inc. applied for a type
certificate for their new Model BD-700—
2A12 and BD-700-2A13 airplanes.
These airplanes are derivatives of the
Model BD-700 series airplanes. These
two models are marketed as the
Bombardier Global 7000 and Global
8000, respectively. These are ultra-long-
range, executive-interior business jets,
with a maximum certified passenger
capacity of 19.

The Global 7000 and Global 8000
airplanes will be assembled without a
completed interior in Toronto, Ontario,
and flight tested at the Bombardier
Flight Test Center in Wichita, Kansas.
Like the existing BD-700 airplanes,
Global 7000 and Global 8000 custom
passenger interiors and airplane
delivery will be provided from
Montreal, Quebec, via supplemental
type certificate.

The Global 7000 and Global 8000
share an identical supplier base and
significant design-element
commonality, the highlights of which
are:

e Two GE Passport™ 20 aft-mounted
engines

e New high-speed transonic win

e Fly-by-wire control system with side-
stick controls

e Pro Line Fusion® avionics suite

Both the Model BD-700-2A12 and
—2A13 airplanes have a wingspan of
104.1 feet, a height of 26.7 feet, a
maximum operating altitude of 51,000
feet, a maximum operating speed of 340
knots, and a maximum fuselage
diameter of 8.84 feet. The BD-700-2A12
is 111.9 feet long, with a maximum take-
off weight of 106,250 pounds; and the
—2A13 is 102.9 feet in length at 104,800
pounds.

The longitudinal control-law design
of both airplane designs incorporate a
high-speed protection system in the
normal mode; this would prevent the
pilot from inadvertently or intentionally
exceeding a speed approximately
equivalent to Vgc or attaining Vpr.
Current Title 14, Code of Federal
Regulations (14 CFR) part 25 sections do
not relate to a high-speed limiter that
might preclude or modify flying-
qualities assessments in the high-speed
region.
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Type Certification Basis

Under the provisions of 14 CFR 21.17,
Bombardier Inc. must show that the
Model BD-700-2A12 and BD-700—
2A13 airplanes meet the applicable
provisions of part 25 as amended by
Amendments 25-1 through 25-129.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 25) do not contain
adequate or appropriate safety standards
for the Model BD-700-2A12 and BD—
700-2A13 airplanes because of a novel
or unusual design feature, special
conditions are prescribed under the
provisions of § 21.16.

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same novel or unusual
design feature, these special conditions
would also apply to the other model
under §21.101.

In addition to the applicable
airworthiness regulations and special
conditions, the Model BD-700-2A12
and BD-700-2A13 airplanes must
comply with the fuel-vent and exhaust-
emission requirements of 14 CFR part
34, and the noise-certification
requirements of 14 CFR part 36; and the
FAA must issue a finding of regulatory
adequacy under § 611 of Public Law 92—
574, the “Noise Control Act of 1972.”

The FAA issues special conditions, as
defined in 14 CFR 11.19, in accordance
with § 11.38, and they become part of
the type-certification basis under
§21.17(a)(2).

Novel or Unusual Design Features

The Bombardier Model BD-700-2A12
and BD-700-2A13 airplanes will
incorporate the following novel or
unusual design feature:

An electronic flight-control system
that contains fly-by-wire control laws,
including envelope protections, for
high-speed protection functions.
Current part 25 requirements do not
contain appropriate standards for high-
speed protection systems.

Discussion

Model BD-700-2A12 and BD-700—
2A13 airplanes are equipped with a
high-speed protection system, which,
when the system detects airspeed
exceeding a small tolerance above Vyo/
Mwo, employs a high-speed limiter to
automatically deploy multifunction
spoilers (MFS) as speed brakes. The
MEFS retract automatically when the
system detects that airspeed is
sufficiently reduced.

These special conditions contain the
additional safety standards that the

Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.

Applicability

As discussed above, these special
conditions are applicable to the
Bombardier Model BD-700-2A12 and
BD-700-2A13 airplanes. Should
Bombardier Inc. apply at a later date for
a change to the type certificate to
include another model incorporating the
same novel or unusual design feature,
these special conditions would apply to
that model as well.

Conclusion

This action affects only certain novel
or unusual design features on
Bombardier Model BD-700-2A12 and
BD-700-2A13 airplanes. It is not a rule
of general applicability.

The substance of these special
conditions has been subjected to the
notice and comment period in several
prior instances and has been derived
without substantive change from those
previously issued. It is unlikely that
prior public comment would result in a
significant change from the substance
contained herein. Therefore, because a
delay would significantly affect the
certification of the airplane, the FAA
has determined that prior public notice
and comment are unnecessary and
impracticable, and good cause exists for
adopting these special conditions upon
publication in the Federal Register. The
FAA is requesting comments to allow
interested persons to submit views that
may not have been submitted in
response to the prior opportunities for
comment described above.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type
certification basis for Bombardier Model
BD-700-2A12 and BD-700-2A13
airplanes. The requirements of § 25.253
(high-speed characteristics), and its
related policy, are applicable to the
Model BD-700-2A12 and BD-700—
2A13 airplanes, and are not affected by
these special conditions.

In addition to § 25.143, the following
requirement applies:

Operation of the high-speed limiter
during all routine and descent
procedure flight must not impede
normal attainment of speeds up to high-
speed warning.

Issued in Renton, Washington, on August
7, 2015.

Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2015-20299 Filed 8-17-15; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. FAA-2015-0311; Special
Conditions No. 25-592-SC]

Special Conditions: Gulfstream
Aerospace Corporation Model GVII-
G500 Airplanes; Electronic Flight
Control System: Control Surface
Position Awareness

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions, request
for comments.

SUMMARY: These special conditions are
issued for Gulfstream Model GVII-G500
airplanes. These airplanes have a novel
or unusual design feature associated
with control-surface awareness
provided by the electronic flight-control
system. The applicable airworthiness
regulations do not contain adequate or
appropriate safety standards for this
design feature. These special conditions
contain the additional safety standards
that the Administrator considers
necessary to establish a level of safety
equivalent to that established by the
existing airworthiness standards.

DATES: This action is effective on
Gulfstream on August 18, 2015. We
must receive your comments by October
2, 2015.

ADDRESSES: Send comments identified
by docket number FAA-2015-0311
using any of the following methods:

e Federal eRegulations Portal: Go to
http://www.regulations.gov/ and follow
the online instructions for sending your
comments electronically.

e Mail: Send comments to Docket
Operations, M—30, U.S. Department of
Transportation (DOT), 1200 New Jersey
Avenue SE., Room W12-140, West
Building Ground Floor, Washington, DC
20590-0001.

e Hand Delivery or Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
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Ground Floor at 1200 New Jersey
Avenue SE., Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

e Fax:Fax comments to Docket
Operations at 202—493-2251.

Privacy: The FAA will post all
comments it receives, without change,
to http://www.regulations.gov/,
including any personal information the
commenter provides. Using the search
function of the docket Web site, anyone
can find and read the electronic form of
all comments received into any FAA
docket, including the name of the
individual sending the comment (or
signing the comment for an association,
business, labor union, etc.). DOT’s
complete Privacy Act Statement can be
found in the Federal Register published
on April 11, 2000 (65 FR 19477-19478),
as well as at http://DocketsInfo.dot
.gov/.

Docket: Background documents or
comments received may be read at
http://www.regulations.gov/ at any time.
Follow the online instructions for
accessing the docket or go to Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT: Joe
Jacobsen, FAA, Airplane and Flightcrew
Interface Branch, ANM-111, Transport
Airplane Directorate, Aircraft
Certification Service, 1601 Lind Avenue
SW., Renton, Washington 98057-3356;
telephone (425) 227-2011; facsimile
(425) 227-1320.

SUPPLEMENTARY INFORMATION: The FAA
has determined that notice of, and
opportunity for prior public comment
on, these special conditions is
impracticable because these procedures
would significantly delay issuance of
the design approval and thus delivery of
the affected airplanes.

In addition, the substance of these
special conditions has been subject to
the public comment process in several
prior instances with no substantive
comments received. The FAA therefore
finds that good cause exists for making
these special conditions effective upon
publication in the Federal Register.

Background

On March 29, 2012, Gulfstream
applied for a type certificate for their
new Model GVII-G500 airplane. This
airplane is a large-cabin business jet
capable of accommodating up to 19
passengers. It will incorporate a low,
swept-wing design with winglets and a
T-tail. The powerplant will consist of
two aft-fuselage mounted Pratt &

Whitney turbofan engines. Avionics will
include four primary display units and
multiple touchscreen controllers. The
flight-control system is a three-axis, fly-
by-wire system controlled through
active control/coupled side sticks.

The Model GVII-G500 airplane will
have a wingspan of approximately 87 ft.
and a length of just over 91 ft. Maximum
takeoff weight will be approximately
76,850 lbs and maximum takeoff thrust
will be approximately 15,135 lbs.
Maximum range will be approximately
5,000 nm and maximum operating
altitude will be 51,000 ft.

In airplanes with electronic flight-
control systems, a direct
correspondence between pilot-control
position and the associated airplane
control-surface position is not always
apparent. Under certain circumstances,
a commanded maneuver that may not
involve a large flightcrew-control input
may nevertheless require a large control-
surface movement to accomplish,
possibly encroaching on a control-
surface or actuation-system limit
without the flightcrew’s knowledge.
This situation can arise in both piloted
(i.e., manual) and autopilot flight, and
may be further intensified on airplanes
where the pilot controls are not back-
driven during autopilot system
operation.

These special conditions for control-
surface awareness, applicable to
Gulfstream Model GVII-G500 airplanes,
require suitable flight-control-position
annunciation and control-system mode
of operation to be provided to the
flightcrew when a flight condition exists
in which nearly full surface authority
(not crew-commanded) is being utilized.
Suitability of such a display must take
into account that some pilot-demanded
maneuvers (e.g., rapid roll) are
necessarily associated with intended
full performance, which may saturate
the surface. Therefore, simple alerting
systems, which would function in both
intended or unexpected control-limiting
situations, must be properly balanced
between needed crew awareness and
nuisance features. A monitoring system
that might compare airplane motion,
surface deflection, and pilot side-stick
controller (SSC) demand, could be
useful for elimination of nuisance
alerting.

Type Certification Basis

Under Title 14, Code of Federal
Regulations (14 CFR) 21.17, Gulfstream
must show that the Model GVII-G500
airplane meets the applicable provisions
of 14 CFR part 25, as amended by
Amendments 25—1 through 25-137.

In addition, the certification basis
includes certain special conditions,

exemptions, or later amended sections
of the applicable part that are not
relevant to these special conditions.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 25) do not contain
adequate or appropriate safety standards
for the Model GVII-G500 airplane
because of a novel or unusual design
feature, special conditions are
prescribed under § 21.16.

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same or similar novel
or unusual design feature, these special
conditions would also apply to the other
model under §21.101.

In addition to the applicable
airworthiness regulations and special
conditions, the Gulfstream Model GVII-
G500 airplane must comply with the
fuel-vent and exhaust-emission
requirements of 14 CFR part 34, and the
noise-certification requirements of 14
CFR part 36; and the FAA must issue a
finding of regulatory adequacy under
§611 of Public Law 92—-574, the “Noise
Control Act of 1972.”

The FAA issues special conditions, as
defined in 14 CFR 11.19, under §11.38,
and they become part of the type
certification basis under § 21.17(a)(2).

Novel or Unusual Design Features

The Gulfstream Model GVII-G500
airplane incorporates the following
novel or unusual design features:
Electronic flight-control system
providing control-surface awareness to
the flightcrew.

Discussion

Gulfstream Aerospace Corporation is
intending to utilize an electronic flight-
control system (including side-stick
controllers for pitch and roll control) in
their new Model GVII-G500 airplane.
With an electronic flight-control system
and no direct coupling from the
flightdeck controller to the control
surface, the pilot may not be aware of
the actual surface position utilized to
fulfill the requested demand. Some
unusual flight conditions, arising from
atmospheric conditions, airplane
malfunctions, or engine failures, may
result in full or nearly full control-
surface deflection. Unless the flightcrew
is made aware of excessive deflection or
impending control-surface limiting,
piloted or auto-flight system control of
the airplane might be inadvertently
continued in such a manner as to cause
loss of airplane control, or other unsafe
stability or performance characteristics.
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These special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.

Applicability

As discussed above, these special
conditions apply to Gulfstream Model
GVII-G500 airplanes. Should
Gulfstream apply later for a change to
the type certificate to include another
model incorporating the same or similar
novel or unusual design feature, these
special conditions would apply to that
model as well.

Conclusion

This action affects only certain novel
or unusual design features on
Gulfstream Model GVII-G500 airplanes.
It is not a rule of general applicability.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type
certification basis for Gulfstream Model
GVII-G500 airplanes.

In addition to the requirements of
§§25.143, 25.671, 25.672, and 25.1322,
when a flight condition exists where,
without being commanded by the crew,
control surfaces are coming so close to
their limits that return to the normal
flight envelope, or continuation of safe
flight, or both, requires a specific crew
action, a suitable flight-control-position
annunciation must be provided to the
crew, unless other existing indications
are found adequate or sufficient to
prompt that action.

Note: The term “‘suitable” indicates an
appropriate balance between necessary
operation and nuisance factors.

Issued in Renton, Washington, on August
7, 2015.

Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2015-20296 Filed 8-17-15; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 870
[Docket No. FDA-2015—-N-2723]

Medical Devices; Cardiovascular
Devices; Classification of the
Esophageal Thermal Regulation
Device

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final order.

SUMMARY: The Food and Drug
Administration (FDA) is classifying the
esophageal thermal regulation device
into class II (special controls). The
special controls that will apply to the
device are identified in this order and
will be part of the codified language for
the esophageal thermal regulation
device’s classification. The Agency is
classifying the device into class II
(special controls) in order to provide a
reasonable assurance of safety and
effectiveness of the device.

DATES: This order is effective August 18,
2015. The classification was applicable
on June 23, 2015.

FOR FURTHER INFORMATION CONTACT:
Lydia Glaw, Center for Devices and
Radiological Health, Food and Drug
Administration, 10903 New Hampshire
Ave., Bldg. 66, Rm. 1102, Silver Spring,
MD 20993-0002, 301-796—-1456,
Lydia.glaw@fda.hhs.gov.
SUPPLEMENTARY INFORMATION:

I. Background

In accordance with section 513(f)(1) of
the Federal Food, Drug, and Cosmetic
Act (the FD&C Act) (21 U.S.C.
360c(f)(1)), devices that were not in
commercial distribution before May 28,
1976 (the date of enactment of the
Medical Device Amendments of 1976),
generally referred to as postamendments
devices, are classified automatically by
statute into class III without any FDA
rulemaking process. These devices
remain in class III and require
premarket approval, unless and until
the device is classified or reclassified
into class I or II, or FDA issues an order
finding the device to be substantially
equivalent, in accordance with section
513(i) of the FD&C Act, to a predicate
device that does not require premarket
approval. The Agency determines
whether new devices are substantially
equivalent to predicate devices by
means of premarket notification
procedures in section 510(k) of the
FD&C Act (21 U.S.C. 360(k)) and part
807 (21 CFR part 807) of the regulations.

Section 513(f)(2) of the FD&C Act, as
amended by section 607 of the Food and
Drug Administration Safety and
Innovation Act (Pub. L. 112—-144),
provides two procedures by which a
person may request FDA to classify a
device under the criteria set forth in
section 513(a)(1). Under the first
procedure, the person submits a
premarket notification under section
510(k) of the FD&C Act for a device that
has not previously been classified and,
within 30 days of receiving an order
classifying the device into class III
under section 513(f)(1), the person
requests a classification under section
513(f)(2) of the FD&C Act. Under the
second procedure, rather than first
submitting a premarket notification
under section 510(k) of the FD&C Act
and then a request for classification
under the first procedure, the person
determines that there is no legally
marketed device upon which to base a
determination of substantial
equivalence and requests a classification
under section 513(f)(2) of the FD&C Act.
If the person submits a request to
classify the device under this second
procedure, FDA may decline to
undertake the classification request if
FDA identifies a legally marketed device
that could provide a reasonable basis for
review of substantial equivalence with
the device or if FDA determines that the
device submitted is not of “low-
moderate risk” or that general controls
would be inadequate to control the risks
and special controls to mitigate the risks
cannot be developed.

In response to a request to classify a
device under either procedure provided
by section 513(f)(2) of the FD&C Act,
FDA will classify the device by written
order within 120 days. This
classification will be the initial
classification of the device. On May 8,
2014, Advanced Cooling Therapy, LLC,
submitted a request for classification of
the Esophageal Cooling Device under
section 513(f)(2) of the FD&C Act. The
manufacturer recommended that the
device be classified into class II (Ref. 1).

In accordance with section 513(f)(2) of
the FD&C Act, FDA reviewed the
request in order to classify the device
under the criteria for classification set
forth in section 513(a)(1). FDA classifies
devices into class II if general controls
by themselves are insufficient to
provide reasonable assurance of safety
and effectiveness, but there is sufficient
information to establish special controls
to provide reasonable assurance of the
safety and effectiveness of the device for
its intended use. After review of the
information submitted in the request,
FDA determined that the device could
be classified into class II with the
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establishment of special controls. FDA
believes these special controls, in
addition to general controls, will
provide reasonable assurance of the
safety and effectiveness of the device.

Therefore, on June 23, 2015, FDA
issued an order to the requestor
classifying the device into class II. FDA
is codifying the classification of the
device by adding 21 CFR 870.5910.

Following the effective date of this
final classification order, any firm
submitting a premarket notification
(510(k)) for an esophageal thermal
regulation device will need to comply
with the special controls named in this
final order. The device is assigned the
generic name esophageal thermal
regulation device, and it is identified as
a prescription device used to apply a
specified temperature to the
endoluminal surface of the esophagus
via an external controller. This device
may incorporate a mechanism for gastric
decompression and suctioning. The
device is used to regulate patient
temperature.

FDA has identified the following risks
to health associated specifically with
this type of device, as well as the
mitigation measures required to mitigate
these risks in table 1.

TABLE 1—ESOPHAGEAL THERMAL
REGULATION DEVICE RISKS AND
MITIGATION MEASURES

Identified risk Mitigation measure
Adverse tissue Biocompatibility testing.
reaction.
Gastric disten- Non-clinical performance
sion. evaluation.
Labeling.
Injury to the Non-clinical performance
esophagus. evaluation.
Animal testing.
Labeling.
Harmful hypo/ Non-clinical performance
hyperthermia. evaluation.
Animal testing.
Labeling.
Injury to the tra- | Labeling.
chea.

FDA believes that the following
special controls, in combination with
the general controls, address these risks
to health and provide reasonable
assurance of the safety and
effectiveness:

e The patient contacting materials
must be demonstrated to be
biocompatible.

¢ Non-clinical performance
evaluation must demonstrate that the
device performs as intended under
anticipated conditions of use. The
following performance characteristics
must be tested:

O Mechanical integrity testing;
O Testing to determine temperature
change rate(s);

O Testing to demonstrate
compatibility with the indicated
external controller; and

O Shelf life testing.

e Animal testing must demonstrate
that the device does not cause
esophageal injury and that body
temperature remains within appropriate
boundaries under anticipated
conditions of use.

e Labeling must include the
following:

O Detailed insertion instructions;

O Warning against attaching the
device to unintended connections, such
as external controllers for which the
device is not indicated, or pressurized
air outlets instead of vacuum outlets for
those devices, including gastric suction;

O The operating parameters, name,
and model number of the indicated
external controller; and

© The intended duration of use.

Esophageal thermal regulation devices
are prescription devices restricted to
patient use only upon the authorization
of a practitioner licensed by law to
administer or use the device; see 21 CFR
801.109 (Prescription devices).

Section 510(m) of the FD&C Act
provides that FDA may exempt a class
IT device from the premarket notification
requirements under section 510(k), if
FDA determines that premarket
notification is not necessary to provide
reasonable assurance of the safety and
effectiveness of the device. For this type
of device, FDA has determined that
premarket notification is necessary to
provide reasonable assurance of the
safety and effectiveness of the device.
Therefore, this device type is not
exempt from premarket notification
requirements. Persons who intend to
market this type of device must submit
to FDA a premarket notification, prior to
marketing the device, which contains
information about the esophageal
thermal regulation device they intend to
market.

II. Environmental Impact

The Agency has determined under 21
CFR 25.34(b) that this action is of a type
that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

III. Paperwork Reduction Act of 1995

This final order establishes special
controls that refer to previously
approved collections of information
found in other FDA regulations. These

collections of information are subject to
review by the Office of Management and
Budget (OMB) under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520). The collections of information in
part 807, subpart E, regarding premarket
notification submissions have been
approved under OMB control number
0910-0120, and the collections of
information in 21 CFR part 801,
regarding labeling have been approved
under OMB control number 0910-0485.

IV. Reference

The following reference has been
placed on display in the Division of
Dockets Management (HFA—-305), Food
and Drug Administration, 5630 Fishers
Lane, Rm. 1061, Rockville, MD 20852,
and may be seen by interested persons
between 9 a.m. and 4 p.m., Monday
through Friday, and is available
electronically at http://
www.regulations.gov.

1. DEN140018: De Novo Request per 513(f)(2)
from Advanced Cooling Therapy, LLC,
dated May 8, 2014.

List of Subjects in 21 CFR Part 870

Medical devices.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 870 is
amended as follows:

PART 870—CARDIOVASCULAR
DEVICES

m 1. The authority citation for 21 CFR
part 870 continues to read as follows:

Authority: 21 U.S.C. 351, 360, 360c, 360e,
360j, 371.

m 2. Add § 870.5910 to subpart F to read
as follows:

§870.5910 Esophageal thermal regulation
device.

(a) Identification. An esophageal
thermal regulation device is a
prescription device used to apply a
specified temperature to the
endoluminal surface of the esophagus
via an external controller. This device
may incorporate a mechanism for gastric
decompression and suctioning. The
device is used to regulate patient
temperature.

(b) Classification. Class II (special
controls). The special controls for this
device are:

(1) The patient contacting materials
must be demonstrated to be
biocompatible.

(2) Non-clinical performance
evaluation must demonstrate that the
device performs as intended under
anticipated conditions of use. The
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following performance characteristics
must be tested:

(i) Mechanical integrity testing.

(ii) Testing to determine temperature
change rate(s).

(iii) Testing to demonstrate
compatibility with the indicated
external controller.

(iv) Shelf life testing.

(3) Animal testing must demonstrate
that the device does not cause
esophageal injury and that body
temperature remains within appropriate
boundaries under anticipated
conditions of use.

(4) Labeling must include the
following:

(i) Detailed insertion instructions.

(ii) Warning against attaching the
device to unintended connections, such
as external controllers for which the
device is not indicated, or pressurized
air outlets instead of vacuum outlets for
those devices, including gastric suction.

(iii) The operating parameters, name,
and model number of the indicated
external controller.

(iv) The intended duration of use.

Dated: August 12, 2015.
Leslie Kux,
Associate Commissioner for Policy.
[FR Doc. 2015-20317 Filed 8-17-15; 8:45 am]|
BILLING CODE 4164-01-P

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

29 CFR Parts 1902, 1903, 1904, 1952,
1953, 1954, 1955, and 1956

[Docket No. OSHA-2014-0009]
RIN 1218-AC76
Streamlining of Provisions on State

Plans for Occupational Safety and
Health

AGENCY: Occupational Safety and Health
Administration (OSHA), Department of
Labor.

ACTION: Direct final rule.

SUMMARY: This document primarily
amends OSHA regulations to remove
the detailed descriptions of State plan
coverage, purely historical data, and
other unnecessarily codified
information. In addition, this document
moves most of the general provisions of
subpart A of part 1952 into part 1902,
where the general regulations on State
plan criteria are found. It also amends
several other OSHA regulations to
delete references to part 1952, which
will no longer apply. The purpose of

these revisions is to eliminate the
unnecessary codification of material in
the Code of Federal Regulations and
thus save the time and funds currently
expended in publicizing State plan
revisions. The streamlining of OSHA
State plan regulations does not change
the areas of coverage or any other
substantive components of any State
plan. It also does not affect the rights
and responsibilities of the State plans,
or any employers or employees, except
to eliminate the burden on State plan
designees to keep paper copies of
approved State plans and plan
supplements in an office, and to submit
multiple copies of proposed State plan
documents to OSHA. This document
also contains a request for comments for
an Information Collection Request (ICR)
under the Paperwork Reduction Act of
1995 (PRA), which covers all collection
of information requirements in OSHA
State plan regulations.

DATES: This direct final rule is effective
October 19, 2015. Comments and
additional materials (including
comments on the information-collection
(paperwork) determination described
under the section titled SUPPLEMENTARY
INFORMATION of this document) must be
submitted (post-marked, sent or
received) by September 17, 2015.
ADDRESSES: You may submit comments,
identified by docket number OSHA—
2014-0009, or regulatory information
number (RIN) 1218—-AC76 by any of the
following methods:

Electronically: You may submit
comments and attachments
electronically at http://
www.regulations.gov, which is the
Federal eRulemaking Portal. Follow the
instructions on-line for making
electronic submissions; or

Fax:If your submission, including
attachments, does not exceed 10 pages,
you may fax them to the OSHA Docket
Office at (202) 693—1648; or

U.S. mail, hand delivery, express
mail, messenger or courier service: You
must submit your comments and
attachments to the OSHA Docket Office,
Docket No OSHA—-2014-0009, U.S.
Department of Labor, Room N-2625,
200 Constitution Avenue NW.,
Washington, DC 20210; telephone (202)
693—2350 (OSHA’s TTY number is (877)
889-5627). Deliveries (hand, express
mail, messenger and courier service) are
accepted during the Department of
Labor’s and Docket Office’s normal
business hours, 8:15 a.m.—4:45 p.m.,
EST.

Instructions for submitting comments:

All submissions must include the
Docket Number (Docket No. OSHA—
2014—-0009) or the RIN number (RIN

1218-AC76) for this rulemaking.
Because of security-related procedures,
submission by regular mail may result
in significant delay. Please contact the
OSHA Docket Office for information
about security procedures for making
submissions by hand delivery, express
delivery and messenger or courier
service.

All comments, including any personal
information you provide, are placed in
the public docket without change and
may be made available online at http://
www.regulations.gov. Therefore, caution
should be taken in submitting personal
information, such as Social Security
numbers and birth dates.

Docket: To read or download
submissions in response to this Federal
Register document, go to docket number
OSHA-2014-0009, at http://
www.regulations.gov. All submissions
are listed in the http://
www.regulations.gov index: However,
some information (e.g., copyrighted
material) is not publicly available to
read or download through that Web
page. All submissions, including
copyrighted material, are available for
inspection at the OSHA Docket Office.

Electronic copies of this Federal
Register document are available at
http://www.regulations.gov. This
document, as well as news releases and
other relevant information, is available
at OSHA’s Web page at http://
www.osha.gov. A copy of the documents
referenced in this document may be
obtained from: Office of State Programs,
Directorate of Cooperative and State
Programs, Occupational Safety and
Health Administration, Room N3700,
200 Constitution Avenue NW.,
Washington, DC 20210, (202) 693—2244,
fax (202) 693-1671.

FOR FURTHER INFORMATION CONTACT: For
press inquiries: Francis Meilinger,
OSHA Office of Communications, Room
N-3647, U.S. Department of Labor, 200
Constitution Avenue NW., Washington,
DC 20210; telephone (202) 693—1999;
email: meilinger.francis2@dol.gov.

For general and technical
information: Douglas J. Kalinowski,
Director, OSHA Directorate of
Cooperative and State Programs, Room
N-3700, U.S. Department of Labor, 200
Constitution Avenue NW., Washington
DC 20210; telephone: (202) 693—-2200;
email: kalinowski.doug@dol.gov.

SUPPLEMENTARY INFORMATION:
Background

Section 18 of the Occupational Safety
and Health Act of 1970 (the Act), 29
U.S.C. 667, provides that States that
desire to assume responsibility for the
development and enforcement of
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occupational safety and health
standards may do so by submitting, and
obtaining federal approval of, a State
plan. States may obtain approval for
plans that cover private-sector
employers and State and local
government employers (comprehensive
plans) or for plans that only cover State
and local government employers.

From time to time changes are made
to these State plans, particularly with
respect to the issues which they cover.
Procedures for approval of and changes
to comprehensive State plans are set
forth in the regulations at 29 CFR part
1902 and 29 CFR part 1953. A
description of each comprehensive State
plan has previously been set forth in 29
CFR part 1952, subparts C-FF. These
descriptions have contained the
following sections: Description of the
plan, Developmental schedule,
Completion of developmental steps and
certifications, Staffing benchmarks,
Final approval determination (if
applicable), Level of Federal
enforcement, Location where the State
plan may be physically inspected, and
Changes to approved plan.

Procedures for approval of a State
plan covering State and local
government employees only are set forth
in the regulations at 29 CFR part 1956,
subparts A—C. Pursuant to 29 CFR
1956.21, procedures for changes to these
State plans are also governed by 29 CFR
part 1953. A description of each State
plan for State and local government
employees only has previously been set
forth in 29 CFR part 1956, subparts E—
I. These subparts have contained the
following sections: Description of the
plan as certified (or as initially
approved), Developmental schedule,
Completed developmental steps and
certification (if applicable), and
Location of basic State plan
documentation.

The area of coverage of each State
plan has previously been codified at 29
CFR part 1952 under each State’s
subpart within the sections entitled
“Final approval determination” and
“Level of Federal enforcement,” and in
29 CFR part 1956 within the section on
the description of the plan. Therefore,
any change to a State plan’s coverage or
other part of the State plan description
contained in 29 CFR part 1952 or 29
CFR part 1956 has thus far necessitated
an amendment to the language of the
CFR, which has required the
expenditure of additional time and
resources, such as those needed for
printing. Furthermore, reprinting parts
1952 and 1956 in the annual CFR
publication has necessitated the
expenditure of additional time and
resources. The individual descriptions

of the State plans consisted of 103 pages
in the July 1, 2013 revision of title 29,
part 1927 to end, of the CFR. For these
reasons, OSHA is streamlining parts
1952 and 1956 to delete the detailed
descriptions of State plan coverage,
purely historical data, and other
unnecessarily codified information, thus
saving time and funds currently
expended in publishing changes to
these parts of the CFR.

There is no legal statutory
requirement that individual State plans
be described in the CFR. The CFR is a
codification of the documents of each
agency of the Government having
general applicability and legal effect,
issued or promulgated by the agency in
the Federal Register. 44 U.S.C. 1510(a)
and (b). The description of a State plan
is not a document of general
applicability; it only applies to a
particular State. Nevertheless, in this
document, OSHA sets forth brief
descriptions of each State plan that will
be retained in the CFR in part 1952 in
order to make this information readily
available to those conducting legal
research and relying on the CFR. Brief
descriptions of comprehensive plans are
included in subpart A of part 1952 and
brief descriptions of State plans
covering State and local government
employees only are included in subpart
B of part 1952. Any significant changes
that would make these descriptions
outdated, such as a withdrawal or grant
of final approval, will continue to be
codified in the CFR.

The partial deletions of the State plan
descriptions from the CFR will not
decrease transparency. Each section of
part 1952 continues to note each State
plan, the date of its initial approval,
and, where applicable, the date of final
approval, the existence of an operational
status agreement, and the approval of
staffing requirements (“benchmarks”).
Each section makes a general statement
of coverage indicating whether the plan
covers all private-sector and State and
local government employers, with some
exceptions, or State and local
government employers only. Each
section also notes that current
information about these coverage
exceptions and additional details about
the State plan can be obtained from the
Web page on the OSHA public Web site
describing the particular State plan (a
link is referenced). The OSHA Web page
for each State plan will also be updated
to include the latest information on
coverage and other important changes.
Furthermore, the other information
about the State plan that is currently in
the CFR will still be available in the
Federal Register, and can be searched
electronically at https.//

www.federalregister.gov and is also
available in printed form. The Federal
Register can also be searched
electronically on commercially available
legal databases. When changes are made
to State plan coverage, all of the
information on coverage will be
reprinted in the Federal Register along
with the change so that readers will not
have to search through many Federal
Register notices to obtain a
comprehensive description of coverage.

In addition to changing the individual
descriptions of all State plans within
part 1952, OSHA is making several
other housekeeping changes. First,
OSHA is moving the provisions of
subpart A of part 1952 that pertain to
the required criteria for State plans, to
part 1902. (The following provisions are
moved to part 1902: 29 CFR 1952.4,
Injury and illness recording and
reporting requirements; 29 CFR 1952.6,
Partial approval of State plans; 29 CFR
1952.8, Variations, tolerances, and
exemptions affecting the national
defense; 29 CFR1952.9, Variances
affecting multi-state employers; 29 CFR
1952.10, Requirements for approval of
State posters; and 29 CFR 1952.11, State
and local government employee
programs.) As a result, the complete
criteria for State plans will be located
within part 1902.

OSHA is deleting 29 CFR 1952.1
(Purpose and scope) and 29 CFR 1952.2
(Definitions) because the changes
described above and the restructuring of
part 1952 make these provisions
unnecessary. OSHA is also deleting 29
CFR 1952.3 (Developmental plans)
because that material is covered by 29
CFR 1902.2(b). The text of 29 CFR
1952.5 (Availability of State plans) used
to require complete copies of each State
plan, including supplements thereto, to
be kept at OSHA'’s National Office, the
office of the nearest OSHA Regional
Administrator, and the office of the
State plan agency listed in part 1952.
OSHA is deleting 29 CFR 1952.5
because with the widespread use of
electronic document storage and the
internet, it is no longer necessary to
physically store such information in
order to make it available to the public.
Information about State plans can now
be found on each State plan’s Web site,
as well as on OSHA’s Web site. For the
same reasons, OSHA is deleting the
language in 29 CFR 1953.3(c) (Plan
supplement availability) which
discusses making State plan documents
available for public inspection and
photocopying in designated offices. The
text of 29 CFR 1952.7(a), which deals
with product standards, is being deleted
because the explanation of section
18(c)(2) of the Act, 29 U.S.C. 667(c)(2)
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on product standards is already covered
by 29 CFR 1902.3(c)(2). However,
§1952.7(b) is being moved to the end of
§1902.3(c)(2) because that material was
not previously included. In addition,
OSHA is deleting references to part
1952 from several other parts of the
regulations, such as parts 1903, 1904,
1953, 1954 and 1955, because these
references are no longer accurate due to
the changes made by this streamlining.
Where appropriate, OSHA is inserting
references to the newly numbered part
1902.

Finally, OSHA is making some further
minor changes to part 1902. The text of
29 CFR 1902.3(j), which briefly
describes State plans covering State and
local government employees, is being
deleted because a more detailed
description of State plan coverage of
State and local government employees,
formerly set forth in 29 CFR 1952.11, is
now being incorporated into 29 CFR
part 1902 as § 1902.4(d). This change
necessitates the re-designation of
paragraphs in § 1902.3. Also, OSHA is
changing 29 CFR 1902.10(a) to reduce
the number of copies a State agency
must submit in order to obtain approval
of a State plan. With the advent of
computer technology the submission of
extra paper copies of documents is not
necessary. OSHA also is deleting
outdated references to an address in 29
CFR 1902.11(c) and (d).

Administrative Procedure Act and
Direct Final Rulemaking

The notice and comment rulemaking
procedures of section 553 of the
Administrative Procedure Act (APA) do
not apply “‘to interpretive rules, general
statements of policy or, rules of agency
organization, procedure, or practice” or
when the agency for good cause finds
that “notice and public procedure
thereon are impracticable, unnecessary,
or contrary to the public interest.” 5
U.S.C. 553(b)(A), (B). The revisions set
forth in this document do not
implement any substantive change in
the development, operation or
monitoring of State plans. Nor do these
revisions change the coverage or other
enforcement responsibilities of the State
plans or federal OSHA. The compliance
obligations of employers and the rights
of employees remain unaffected.
Therefore, OSHA for good cause finds
that notice and comment is
unnecessary. In addition, the
elimination of the requirement to make
State plan documents available in
certain federal and State offices and the
reduction of the number of copies of a
proposed State plan which a State
agency must submit, are purely
procedural changes. Upon the issuance

of this document, future alterations to
State plan coverage will only require a
simple easily searchable notice to be
published in the Federal Register and
an update to OSHA’s State plan Web
page. For these reasons, publication in
the Federal Register of a notice of
proposed rulemaking and request for
comments are not required for these
revisions.

OSHA is publishing a companion
proposed rule along with this direct
final rule in the “Proposed Rules”
section of this Federal Register. An
agency uses direct final rulemaking
when it anticipates that a rule will not
be controversial. OSHA does not
consider this rule to be such because it
primarily consists of changes in the
organization of State plan information
housed within the CFR, and the
resultant re-numbering and updates to
cross-references throughout the CFR.

In direct final rulemaking, an agency
publishes a direct final rule in the
Federal Register with a statement that
the rule will become effective unless the
agency receives significant adverse
comment within a specified period. The
agency may publish an identical
proposed rule at the same time. If the
agency receives no significant adverse
comment in response to the direct final
rule, the agency typically confirms the
effective date of a direct final rule
through a separate Federal Register
document. If the agency receives a
significant adverse comment, the agency
withdraws the direct final rule and
treats such comment as a response to
the proposed rule. For purposes of this
direct final rule and the companion
proposed rule, a significant adverse
comment is one that explains why the
rule would be inappropriate.

The comment period for the direct
final rule runs concurrently with that of
the proposed rule. OSHA will treat
comments received on the direct final
rule as comments regarding the
proposed rule. OSHA also will consider
significant adverse comment submitted
to this direct final rule as comment to
the companion proposed rule. If OSHA
receives no significant adverse comment
to either this direct final rule or the
proposal, OSHA will publish a Federal
Register document confirming the
effective date of the direct final rule and
withdrawing the companion proposed
rule. Such confirmation may include
minor stylistic or technical changes to
the document. If OSHA receives a
significant adverse comment on either
the direct final rule or the proposed
rule, it will publish a timely withdrawal
of the direct final rule and proceed with
the proposed rule. In the event OSHA
withdraws the direct final rule because

of significant adverse comment, OSHA
will consider all timely comments
received in response to the direct final
rule when it continues with the
proposed rule. After carefully
considering all comments to the direct
final rule and the proposal, OSHA will
decide whether to publish a new final
rule.

OMB Review Under the Paperwork
Reduction Act of 1995

This direct final rule revises
“collection of information” (paperwork)
requirements that are subject to review
by the Office of Management and
Budget (“OMB”) under the Paperwork
Reduction Act of 1995 (“PRA—-95"), 44
U.S.C. 3501 et seq., and OMB’s
regulations at 5 CFR part 1320. The
Paperwork Reduction Act defines a
“collection of information” as “the
obtaining, causing to be obtained,
soliciting, or requiring the disclosure to
third parties or the public of facts or
opinions by or for an agency regardless
of form or format” (44 U.S.C.
3502(3)(A)). OMB approved the
collection of information requirements
currently contained in the regulations
associated with OSHA-approved State
Plans (29 CFR parts 1902, 1952, 1953,
1954, and 1956) under OMB Control
Number 1218-0247.

Through emergency processing
procedures, OSHA submitted a request
that OMB revise the collection of
information requirements contained in
these regulations within 45 days of
publication. The direct final rule would
not impose new collection of
information requirements for purposes
of PRA-95; therefore, the Agency does
not believe that this rule will impact
burden hours or costs. The direct final
rule would move the current collection
of information requirement provisions
of subpart A of part 1952, pertaining to
required criteria for State plans, to part
1902. The direct final rule would delete
the text of current 29 CFR 1952.5
(Availability of State plans) requiring
complete copies of each State plan,
including supplements thereto, to be
kept at OSHA’s National Office, the
nearest OSHA Regional office, and the
office of the State plan agency. The rule
would also delete the language in
current 29 CFR 1953.3(c) (Plan
supplement availability) which
discusses making State plan documents
available for public inspection and
photocopying in designated offices. The
rule would also reduce from ten to one
the number of copies of the State plan
which a State agency must submit under
29 CFR 1902.10(a) in order to obtain
approval of the State plan. Finally, the
direct final rule would revise
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regulations containing current
collection of information requirements
at 29 CFR parts 1902, 1952, 1953, 1954,
and 1956 to delete or update cross-
references, remove duplicative

provisions, and re-designate paragraphs.

OSHA has submitted an ICR
addressing the collection of information
requirements identified in this rule to
OMB for review (44 U.S.C. 3507(d)).
OSHA solicits comments on the
proposed extension and revision of the
collection of information requirements
and the estimated burden hours
associated with the regulations
associated with OSHA-approved State
Plans, including comments on the
following:

Whether the proposed collection of
information requirements are necessary
for the proper performance of the
Agency’s functions, including whether
the information is useful;

The accuracy of OSHA'’s estimate of
the burden (time and cost) of the
information collection requirements,
including the validity of the
methodology and assumptions used;

Enhancing the quality, utility, and
clarity of the information collected; and

Minimizing the burden on employers
who must comply, for example, by
using automated or other technological
techniques for collecting and
transmitting information.

Pursuant to 5 CFR 1320.5(a)(1)(iv),
OSHA provides the following summary
of the Occupational Safety and Health
State Plans Information Collection
Request (ICR):

1. Type of Review: Revision of a
currently approved collection.

2. Title: Occupational Safety and
Health State Plans

3. OMB Control Number: 1218-0247.

4. Description of Collection of
Information Requirements: The
collection of information requirements
contained in the regulations associated
with this rule are set forth below. The
citations reflect changes made in this
direct final rule and the accompanying
notice of proposed rulemaking.

Part

Collection of information requirements

29 CFR 1902 ................ 1902.2(a),
1902.3(d)(2
1902.4(a)(2),
(c)(2)(xiii),
1902.9(a)(5

29 CFR 1952.

29 CFR 1953 ................ 1953.1(a),

29 CFR 1954 ................

1954.22(a)(2).
29 CFR 1955.

29 CFR 1956 ................
1956.10(b)(2),
1956.10(h),

1902.2(b),

1902.4(b)(1),

1953.1(b),

1956.2(b)(1), 1956.2(b)(1)(i)(ii)
1956.10(b)(3)
1956.10(i),
1956.22, 1956.23.

1902.2(c)(2), 1902.2(c)(3), 1902.3(a),

1902.4(b)(2),

1953.1(c), 1953.2(c)-1953.2(j),

1956.10(c),
1956.10(j),

1956.10(d)(1),

1956.11(a), 1956.11(a)(1),

1902.3(b)(1)-(b)(3), (
), 1902.3(e), 1902.3(f), 1902.3(g), 1902.3(h), 1902.3(i), 1902.3(j), 1902.3(k), 1902.4(a), 1902.4(a)(1),
1902.4(b)(2)(i)—(b)(2)(vii), (
1902.4(d)(1), 1902.4(d)(2), 1902.4(d)(2)(i)—~(d)(2)(iii)(k), 1902.4(e), 1902.7(a), 1902.7(d), 1902.9(a)(1),
), 1902.9(a)(5)(i)—(a)(5)(xii), 1902.10, 1902.10(a), 1902.10(b), 1902.31, 1902.32(¢), 1902.33, 1902.38(b),
1902.39(a), 1902.39(b), 1902.44(a), 1902.46(d), 1902.46(d)(1).

1953.3(a)—(e),
1953.4(b)(7), 1953.4(c)(1)—1953.4(c)(5), 1953.4(d)(1), 1953.4(d)(2), 1953.5(a)(1)-1953.5(a)(3), 1953.5(b)(1)—(b)(3),
1953.6(a), 1953.6(e).
1954.2(a), 1954.2(b), 1954.2(b)(1)-1954.2(b)(3), 1954.2(c), 1954.2(d), 1954.2(e), 1954.2(e)(1)—(e)(4), 1954.3(f)(1),
1954.3(f)(1)(1)—1954.3(f)(1)(v), 1954.10(a), 1954.10(b), 1954.10(c), 1954.11, 1954.20(a), 1954.20(b), 1954.20(c)(1),
1954.20(c)(2), 1954.20(c)(2)(i)-1954.20(c)(2)(iv), 1954.21(a), 1954.21(b), 1954.21(c), 1954.21(d), 1954.22(a)(1),

1956.11(a)(2),

1902.3(c)(1), 1902.3(d)(1),

1902.4(c)(1), 1902.4(c)(2), 1902.4(c)(2)(i)—

1953.4(a)(1)-1953.4(a)(5), 1953.4(b)(1)—

, 1956.2(b)(2), 1956.2(b)(3), 1956.2(c)(1), 1956.2(c)(2), 1956.10(a), 1956.10(b)(1),
, 1956.10(d)(2),

1956.10(e), 1956.10(f),

1956.11(d),

1956.10(g),

1956.20, 1956.21,

5. Affected Public: Designated state
government agencies that are seeking or
have submitted and obtained approval
for State Plans for the development and
enforcement of occupational safety and
health standards.

6. Number of Respondents: 28.

7. Frequency: On occasion; quarterly;
annually.

8. Average Time per Response: Varies
from 30 minutes (.5 hour) to respond to
an information inquiry to 80 hours to
document state annual performance
goals.

9. Estimated Total Burden Hours: The
Agency does not believe that this rule
will impact burden hours or costs.
However, based on updated data and
estimates, the Agency is requesting an
adjustment increase of 173 burden
hours, from 11,196 to 11,369 burden
hours. This burden hour increase is the
result of the anticipated increase in the
submission of state plan changes
associated with one state (Maine)
actively implementing a new State Plan.
The burden hour increase was partially
offset by the decrease in the estimated

number of state-initiated state plan
changes.

10. Estimated Costs (Operation and
Maintenance): There are no capital costs
for this collection of information.

Submitting comments. In addition to
having an opportunity to file comments
with the Department, the PRA provides
that an interested party may file
comments on the collection of
information requirements contained in
the rule directly with the Office of
Management and Budget, at the Office
of Information and Regulatory Affairs,
Attn: OMB Desk Officer for DOL-OSHA,
Office of Management and Budget,
Room 10235, 725 17th Street NW.,
Washington, DC 20503; by Fax: 202—
395-5806 (this is not a toll-free
number); or by email: OIRA
submission@omb.eop.gov. Commenters
are encouraged, but not required, to
send a courtesy copy of any comments
to the Department. See ADDRESSES
section of this preamble. The OMB will
consider all written comments that the
agency receives within forty-five (45)
days of publication of this DFR in the

Federal Register. In order to help ensure
appropriate consideration, comments
should mention OMB control number
1218-0247. Comments submitted in
response to this document are public
records; therefore, OSHA cautions
commenters about submitting personal
information such as Social Security
numbers and date of birth.

Docket and inquiries. To access the
docket to read or download comments
and other materials related to this
paperwork determination, including the
complete Information Collection
Request (ICR) (containing the
Supporting Statement with attachments
describing the paperwork
determinations in detail), use the
procedures described under the section
of this document titled ADDRESSES. You
also may obtain an electronic copy of
the complete ICR by visiting the Web
page, http://www.reginfo.gov/public/do/
PRAMain, select “Department of Labor”
under “Currently Under Review” to
view all of DOL’s ICRs, including the
ICR related to this rulemaking. To make
inquiries, or to request other
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information, contact Mr. Todd Owen,
Directorate of Standards and Guidance,
OSHA, Room N-3609, U.S. Department
of Labor, 200 Constitution Avenue NW.,
Washington, DC 20210; telephone (202)
693-2222.

OSHA notes that a federal agency
cannot conduct or sponsor a collection
of information unless it is approved by
OMB under the PRA and displays a
currently valid OMB control number,
and the public is not required to
respond to a collection of information
unless it displays a currently valid OMB
control number. Also, notwithstanding
any other provisions of law, no person
shall be subject to penalty for failing to
comply with a collection of information
if the collection of information does not
display a currently valid OMB control
number.

Regulatory Flexibility Analysis,
Unfunded Mandates, and Executive
Orders on the Review of Regulations

In accordance with the Regulatory
Flexibility Act, 5 U.S.C. 601 et seq. (as
amended), OSHA examined the
provisions of the direct final rule to
determine whether it would have a
significant economic impact on a
substantial number of small entities.
Since no employer of any size will have
any new compliance obligations, the
Agency certifies that the direct final rule
will not have a significant economic
impact on a substantial number of small
entities. OSHA also reviewed this direct
final rule in accordance with the
Unfunded Mandates Reform Act of 1995
(UMRA; 2 U.S.C. 1501 et seq.) and
Executive Orders 12866 (58 FR 51735,
September 30, 1993) and 13563 (76 FR
3821, January 21, 2011). Because this
rule imposes no new compliance
obligations, it requires no additional
expenditures by either private
employers or State, local, or tribal
governments.

Executive Order 13132, “Federalism,”
(64 FR 43255, August 10, 1999)
emphasizes consultation between
Federal agencies and the States on
policies not required by statute which
have federalism implications, i.e.,
policies, such as regulations, which
have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, or which impose
substantial direct compliance costs on
State and local governments. This direct
final rule has no federalism implications
and will not impose substantial direct
compliance costs on State or local
governments.

OSHA has reviewed this rule in
accordance with Executive Order 13175,
“Consultation and Coordination with
Indian Tribal Governments,” (65 FR
67249, November 6, 2000) and
determined that the rule does not have
substantial direct effects on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

List of Subjects in 29 CFR Parts 1902,
1903, 1904, 1952, 1953, 1954, 1955, and
1956

Intergovernmental relations, Law
enforcement, Occupational safety and
health.

Authority and Signature

David Michaels, Ph.D., MPH,
Assistant Secretary of Labor for
Occupational Safety and Health, U.S.
Department of Labor, 200 Constitution
Ave. NW., Washington, DC, authorized
the preparation of this direct final rule.
OSHA is issuing this direct final rule
under the authority specified by
Sections 8(c)(1), 8(c)(2), and 8(g)(2) and
18 of the Occupational Safety and
Health Act of 1970 (29 U.S.C. 657 (c)(1),
(c)(2), and (g)(2) and 667) and Secretary
of Labor’s Order No. 1-2012 (76 FR
3912).

Signed at Washington, DC, on July 28,
2015.

David Michaels,
Assistant Secretary of Labor for Occupational
Safety and Health.

Amendments to Regulations

For the reasons set forth in the
preamble of this direct final rule, OSHA
amends 29 CFR parts 1902, 1903, 1904,
1952, 1953, 1954, 1955, and 1956 as
follows:

PART 1902—STATE PLANS FOR THE
DEVELOPMENT AND ENFORCEMENT
OF STATE STANDARDS

m 1. The authority citation for part 1902
is revised to read as follows:

Authority: Secs. 8 and 18, 84 Stat. 1608
(29 U.S.C. 657, 667); Secretary of Labor’s

Order No. 1-2012 (77 FR 3912, Jan. 25, 2012).

Subpart B—Criteria for State Plans

m 2. Amend § 1902.3 as follows:
m a. Revise paragraph (c)(2);
m b. Remove paragraph (j);
m c. Redesignate paragraphs (k) and (1)
as (j) and (k), respectively.
The revision reads as follows:

§1902.3 Specific criteria.

* * * * *

(C]* * %

(2) The State plan shall not include
standards for products distributed or
used in interstate commerce which are
different from Federal standards for
such products unless such standards are
required by compelling local conditions
and do not unduly burden interstate
commerce. This provision, reflecting
section 18(c)(2) of the Act, is interpreted
as not being applicable to customized
products or parts not normally available
on the open market, or to the optional
parts or additions to products which are
ordinarily available with such optional
parts or additions. In situations where
section 18(c)(2) is considered
applicable, and provision is made for
the adoption of product standards, the
requirements of section 18(c)(2), as they
relate to undue burden on interstate
commerce, shall be treated as a
condition subsequent in light of the
facts and circumstances which may be

involved.
* * * * *

m 3. Amend § 1902.4 by revising
paragraph (d) and adding paragraph (e)
to read as follows:

§1902.4 Indices of effectiveness.

* * * * *

(d) State and local government
employee programs. (1) Each approved
State plan must contain satisfactory
assurances that the State will, to the
extent permitted by its law, establish
and maintain an effective and
comprehensive occupational safety and
health program applicable to all
employees of public agencies of the
State and its political subdivisions
which program is as effective as the
standards contained in an approved
plan.

(2) This criterion for approved State
plans is interpreted to require the
following elements with regard to
coverage, standards, and enforcement:

(i) Coverage. The program must cover
all public employees over which the
State has legislative authority under its
constitution. The language in section
18(c)(6) which only requires such
coverage to the extent permitted by the
State’s law specifically recognizes the
situation where local governments
exclusively control their own
employees, such as under certain home
rule charters.

(ii) Standards. The program must be
as effective as the standards contained
in the approved plan applicable to
private employers. Thus, the same
criteria and indices of standards
effectiveness contained in §§ 1902.3(c)
and 1902.4(a) and (b) would apply to
the public employee program. Where
hazards are unique to public
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employment, all appropriate indices of
effectiveness, such as those dealing with
temporary emergency standards,
development of standards, employee
information, variances, and protective
equipment, would be applicable to
standards for such hazards.

(iii) Enforcement. Although section
18(c)(6) of the Act requires State public
employee programs to be as effective as
standards contained in the State plan,
minimum enforcement elements are
required to ensure an effective and
comprehensive public employee
program as follows:

(A) Regular inspections of
workplaces, including inspections in
response to valid employee complaints;

(B) A means for employees to bring
possible violations to the attention of
inspectors;

(C) Notification to employees, or their
representatives, of decisions that no
violations are found as a result of
complaints by such employees or their
representatives, and informal review of
such decisions;

(D) A means of informing employees
of their protections and obligations
under the Act;

(E) Protection for employees against
discharge of discrimination because of
the exercise of rights under the Act;

(F) Employee access to information on
their exposure to toxic materials or
harmful physical agents and prompt
notification to employees when they
have been or are being exposed to such
materials or agents at concentrations or
levels above those specified by the
applicable standards;

(G) Procedures for the prompt
restraint or elimination of imminent
danger situations;

(H) A means of promptly notifying
employers and employees when an
alleged violation has occurred,
including the proposed abatement
requirements;

(I) A means of establishing timetables
for the correction of violations;

(J) A program for encouraging
voluntary compliance; and

(K) Such other additional enforcement
provisions under State law as may have
been included in the State plan.

(3) In accordance with § 1902.3(b)(3),
the State agency or agencies designated
to administer the plan throughout the
State must retain overall responsibility
for the entire plan. Political
subdivisions may have the
responsibility and authority for the
development and enforcement of
standards: Provided, that the designated
State agency or agencies have adequate
authority by statute, regulation, or
agreement to insure that the

commitments of the State under the
plan will be fulfilled.

(e) Additional indices. Upon his own
motion or after consideration of data,
views and arguments received in any
proceeding held under subpart C of this
part, the Assistant Secretary may
prescribe additional indices for any
State plan which shall be in furtherance
of the purpose of this part, as expressed
in §1902.1.

* * * * *

m 4. Add §§1902.7 through 1902.09 to
read as follows:

Sec.
* * * * *

1902.7 Injury and illness recording and
reporting requirements.

1902.8 Variations and variances.

1902.9 Requirements for approval of State

posters.
* * * * *
§1902.7 Injury and illness recording and

reporting requirements.

(a) Injury and illness recording and
reporting requirements promulgated by
State-Plan States must be substantially
identical to those in 29 CFR part 1904
on recording and reporting occupational
injuries and illnesses. State-Plan States
must promulgate recording and
reporting requirements that are the same
as the Federal requirements for
determining which injuries and
illnesses will be entered into the records
and how they are entered. All other
injury and illness recording and
reporting requirements that are
promulgated by State-Plan States may
be more stringent than, or supplemental
to, the Federal requirements, but,
because of the unique nature of the
national recordkeeping program, States
must consult with OSHA and obtain
approval of such additional or more
stringent reporting and recording
requirements to ensure that they will
not interfere with uniform reporting
objectives. State-Plan States must
extend the scope of their regulation to
State and local government employers.

(b) A State may not grant a variance
to the injury and illness recording and
reporting requirements for private sector
employers. Such variances may only be
granted by Federal OSHA to assure
nationally consistent workplace injury
and illness statistics. A State may only
grant a variance to the injury and illness
recording and reporting requirements
for State or local government entities in
that State after obtaining approval from
Federal OSHA.

(c) A State must recognize any
variance issued by Federal OSHA.

(d) A State may, but is not required,
to participate in the Annual OSHA

Injury/Illness Survey as authorized by
29 CFR 1904.41. A participating State
may either adopt requirements identical
to § 1904.41 in its recording and
reporting regulation as an enforceable
State requirement, or may defer to the
Federal regulation for enforcement.
Nothing in any State plan shall affect
the duties of employers to comply with
§1904.41, when surveyed, as provided
by section 18(c)(7) of the Act.

§1902.8 Variations and variances.

(a) The power of the Secretary of
Labor under section 16 of the Act to
provide reasonable limitations and
variations, tolerances, and exemptions
to and from any or all provisions of the
Act as he may find necessary and proper
to avoid serious impairment of the
national defense is reserved.

(b) No action by a State under a plan
shall be inconsistent with action by the
Secretary under this section of the Act.

(c) Where a State standard is identical
to a Federal standard addressed to the
same hazard, an employer or group of
employers seeking a temporary or
permanent variance from such standard,
or portion thereof, to be applicable to
employment or places of employment in
more than one State, including at least
one State with an approved plan, may
elect to apply to the Assistant Secretary
for such variance under the provisions
of 29 CFR part 1905.

(d) Actions taken by the Assistant
Secretary with respect to such
application for a variance, such as
interim orders, with respect thereto, the
granting, denying, or issuing any
modification or extension thereof, will
be deemed prospectively an
authoritative interpretation of the
employer or employers’ compliance
obligations with regard to the State
standard, or portion thereof, identical to
the Federal standard, or portion thereof,
affected by the action in the
employment or places of employment
covered by the application.

(e) Nothing herein shall affect the
option of an employer or employers
seeking a temporary or permanent
variance with applicability to
employment or places of employment in
more than one State to apply for such
variance either to the Assistant
Secretary or the individual State
agencies involved. However, the filing
with, as well as granting, denial,
modification, or revocation of a variance
request or interim order by, either
authority (Federal or State) shall
preclude any further substantive
consideration of such application on the
same material facts for the same
employment or place of employment by
the other authority.
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(f) Nothing herein shall affect either
Federal or State authority and
obligations to cite for noncompliance
with standards in employment or places
of employment where no interim order,
variance, or modification or extension
thereof, granted under State or Federal
law applies, or to cite for
noncompliance with such Federal or
State variance action.

§1902.9 Requirements for approval of
State posters.

(a)(1) In order to inform employees of
their protections and obligations under
applicable State law, of the issues not
covered by State law, and of the
continuing availability of Federal
monitoring under section 18(f) of the
Act, States with approved plans shall
develop and require employers to post
a State poster meeting the requirements
set out in paragraph (a)(5) of this
section.

(2) Such poster shall be substituted
for the Federal poster under section
8(c)(1) of the Act and § 1903.2 of this
chapter where the State attains
operational status for the enforcement of
State standards as defined in § 1954.3(b)
of this chapter.

(3) Where a State has distributed its
poster and has enabling legislation as
defined in § 1954.3(b)(1) of this chapter
but becomes nonoperational under the
provisions of § 1954.3(f)(1) of this
chapter because of failure to be at least
as effective as the Federal program, the
approved State poster may, at the
discretion of the Assistant Secretary,
continue to be substituted for the
Federal poster in accordance with
paragraph (a)(2) of this section.

(4) A State may, for good cause
shown, request, under 29 CFR part
1953, approval of an alternative to a
State poster for informing employees of
their protections and obligations under
the State plans, provided such
alternative is consistent with the Act,
§1902.4(c)(2)(iv) and applicable State
law. In order to qualify as a substitute
for the Federal poster under this
paragraph (a), such alternative must be
shown to be at least as effective as the
Federal poster requirements in
informing employees of their
protections and obligations and address
the items listed in paragraph (a)(5) of
this section.

(5) In developing the poster, the State
shall address but not be limited to the
following items:

(i) Responsibilities of the State,
employers and employees;

(ii) The right of employees or their
representatives to request workplace
inspections;

(iii) The right of employees making
such requests to remain anonymous;

(iv) The right of employees to
participate in inspections;

(v) Provisions for prompt notice to
employers and employees when alleged
violations occur;

(vi) Protection for employees against
discharge or discrimination for the
exercise of their rights under Federal
and State law;

(vii) Sanctions;

(viii) A means of obtaining further
information on State law and standards
and the address of the State agency;

(ix) The right to file complaints with
the Occupational Safety and Health
Administration about State program
administration;

(x) A list of the issues as defined in
§1902.2(c) which will not be covered by
State plan;

(xi) The address of the Regional Office
of the Occupational Safety and Health
Administration; and

(xii) Such additional employee
protection provisions and obligations
under State law as may have been
included in the approved State plan.

(b) Posting of the State poster shall be
recognized as compliance with the
posting requirements in section 8(c)(1)
of the Act and § 1903.2 of this chapter,
provided that the poster has been
approved in accordance with subpart B
of part 1953 of this chapter. Continued
Federal recognition of the State poster is
also subject to pertinent findings of
effectiveness with regard to the State
program under 29 CFR part 1954.

Subpart C—Procedures for
Submission, Approval and Rejection of
State Plans

m 5.In § 1902.10, revise paragraph (a) to
read as follows:

§1902.10 Submission.

(a) An authorized representative of
the State agency or agencies responsible
for administering the plan shall submit
one copy of the plan to the appropriate
Assistant Regional Director of the
Occupational Safety and Health
Administration, U.S. Department of
Labor. The State plan shall include
supporting papers conforming to the
requirements specified in the subpart B
of this part, and the State occupational
safety and health standards to be
included in the plan, including a copy
of any specific or enabling State laws
and regulations relating to such
standards. If any of the representations
concerning the requirements of subpart
B of this part are dependent upon any
judicial or administrative
interpretations of the State standards or

enforcement provisions, the State shall
furnish citations to any pertinent
judicial decisions and the text of any

pertinent administrative decisions.
* * * * *

m 6.In §1902.11, revise paragraphs (c)
and (d) to read as follows:

§1902.11 General notice.

* * * * *

(c) The notice shall provide that the
plan, or copies thereof, shall be
available for inspection and copying at
the office of the Director, Office of State
Programs, Occupational Safety and
Health Administration, office of the
Assistant Regional Director in whose
region the State is located, and an office
of the State which shall be designated
by the State for this purpose.

(d) The notice shall afford interested
persons an opportunity to submit in
writing, data, views, and arguments on
the proposal, subjects, or issues
involved within 30 days after
publication of the notice in the Federal
Register. Thereafter the written
comments received or copies thereof
shall be available for public inspection
and copying at the office of the Director,
Office of State Programs, Occupational
Safety and Health Administration, office
of the Assistant Regional Director in
whose region the State is located, and
an office of the State which shall be
designated by the State for this purpose.

* * * * *

m 7. Add § 1902.16 immediately
following § 1902.15 to read as follows:

§1902.16 Partial approval of State plans.

(a) The Assistant Secretary may
partially approve a plan under this part
whenever:

(1) The portion to be approved meets
the requirements of this part;

(2) The plan covers more than one
occupational safety and health issue;
and

(3) Portions of the plan to be approved
are reasonably separable from the
remainder of the plan.

(b) Whenever the Assistant Secretary
approves only a portion of a State plan,
he may give notice to the State of an
opportunity to show cause why a
proceeding should not be commenced
for disapproval of the remainder of the
plan under subpart C of this part before
commencing such a proceeding.

Subpart D—Procedures for
Determinations under section 18(e) of
the Act

m 8.In §1902.31, revise the definition of
“Development step” to read as follows:
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Development step includes, but is not
limited to, those items listed in the
published developmental schedule, or
any revisions thereof, for each plan. A
developmental step also includes those
items specified in the plan as approved
under section 18(c) of the Act for
completion by the State, as well as those
items which under the approval
decision were subject to evaluations and
changes deemed necessary as a result
thereof to make the State program at
least as effective as the Federal program
within the 3 years developmental
period. (See 29 CFR 1953.4(a)).

* * * * *

m 9. Revise § 1902.33 to read as follows:

§1902.33 Developmental period.

Upon the commencement of plan
operations after the initial approval of a
State’s plan by the Assistant Secretary,
a State has three years in which to
complete all of the developmental steps
specified in the plan as approved.
Section 1953.4 of this chapter sets forth
the procedures for the submission and
consideration of developmental changes
by OSHA. Generally, whenever a State
completes a developmental step, it must
submit the resulting plan change as a
supplement to its plan to OSHA for
approval. OSHA'’s approval of such
changes is then published in the
Federal Register.

m 10. In § 1902.34, revise paragraph (c)
to read as follows:

§1902.34 Certification of completion of
developmental steps.
* * * * *

(c) After a review of the certification
and the State’s plan, if the Assistant
Secretary finds that the State has
completed all the developmental steps
specified in the plan, he shall publish

the certification in the Federal Register.
* * * * *

§1902.41 [Amended]

m 11.In § 1902.41, remove paragraph (c)
and redesignate paragraph (d) as (c).

m 12.In § 1902.43, revise paragraph
(a)(3) to read as follows:

§1902.43 Affirmative 18(e) decision.

(a) * x %

(3) An amendment to the appropriate
section of part 1952 of this chapter;

* * * * *

PART 1903—INSPECTIONS,
CITATIONS AND PROPOSED
PENALTIES

m 13. The authority citation for part
1903 is revised to read as follows:

No. 1-2012 (77 FR 3912, Jan. 25, 2012).

m 14.In § 1903.2, revise paragraph (a)(2)
to read as follows:

§1903.2 Posting of notice; availability of
the Act, regulations and applicable
standard.

(a] EE

(2) Where a State has an approved
poster informing employees of their
protections and obligations as defined
in § 1902.9 of this chapter, such poster,
when posted by employers covered by
the State plan, shall constitute
compliance with the posting
requirements of section 8(c)(1) of the
Act. Employers whose operations are
not within the issues covered by the
State plan must comply with paragraph
(a)(1) of this section.

* * * * *

PART 1904—RECORDING AND
REPORTING OCCUPATIONAL
INJURIES AND ILLNESSES

m 15. The authority citation for part
1904 is revised to read as follows:

Authority: 29 U.S.C. 657, 658, 660, 666,
669, 673, Secretary of Labor’s Order No. 1-
2012 (77 FR 3912, Jan. 25, 2012).

Subpart D—Other OSHA Injury and
lliness Recordkeeping Requirements

m 16.In § 1904.37, revise paragraph (a)
to read as follows:

§1904.37 State recordkeeping
requirements.

(a) Basic requirement. Some States
operate their own OSHA programs,
under the authority of a State plan as
approved by OSHA. States operating
OSHA-approved State plans must have
occupational injury and illness
recording and reporting requirements
that are substantially identical to the
requirements in this part (see 29 CFR
1902.3(j), 29 CFR 1902.7, and 29 CFR
1956.10()).

* * * * *

PART 1952—APPROVED STATE
PLANS FOR ENFORCEMENT OF
STATE STANDARDS

m 17. The authority citation for part
1952 is revised to read as follows:

Authority: Sec. 18, 84 Stat. 1608 (29
U.S.C. 667); 29 CFR part 1902; Secretary of
Labor’s Order No. 1-2012 (77 FR 3912, Jan.
25, 2012).

m 18. Revise subpart A to read as
follows:

Government Employees

Sec.
1952.1
1952.2
1952.3
1952.4
1952.5
1952.6
1952.7
1952.8
1952.9
1952.10
1952.11
1952.12
1952.13
1952.14
1952.15
1952.16
1952.17
1952.18
1952.19
1952.20
1952.21
1952.22

South Carolina.
Oregon.
Utah.
Washington.
North Carolina.
Towa.
California.
Minnesota.
Maryland.
Tennessee.
Kentucky.
Alaska.
Michigan.
Vermont.
Nevada.
Hawaii.
Indiana.
Wyoming.
Arizona.
New Mexico.
Virginia.
Puerto Rico.

Subpart A—List of Approved State
Plans for Private-Sector and State and
Local Government Employees

§1952.1 South Carolina.

(a) The South Carolina State plan
received initial approval on December 6,
1972.

(b) The South Carolina State plan
received final approval on December 18,
1987.

(c) Under the terms of the 1978 Court
Order in AFL-CIO v. Marshall,
compliance officer staffing levels
(benchmarks) necessary for a “fully
effective” enforcement program were
required to be established for each State
operating an approved State plan. In
September 1984, South Carolina, in
conjunction with OSHA, completed a
reassessment of the staffing levels
initially established in 1980 and
proposed revised compliance staffing
benchmarks of 17 safety and 12 health
compliance officers. After opportunity
for public comment and service on the
AFL~CIO, the Assistant Secretary
approved these revised staffing
requirements on January 17, 1986.

(d) The plan covers all private-sector
employers and employees, with several
notable exceptions, as well as State and
local government employers and
employees, within the State. For current
information on these exceptions and for
additional details about the plan, please
visit http://www.osha.gov/dcsp/osp/
stateprogs/south_carolina.html.

§1952.2 Oregon.

(a) The Oregon State plan received
initial approval on December 28, 1972.
(b) The Oregon State plan received

final approval on May 12, 2005.
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(c) Under the terms of the 1978 Court
Order in AFL-CIO v. Marshall,
compliance staffing levels
(“benchmarks”) necessary for a “fully
effective” enforcement program were
required for each State operating an
approved State plan. In October 1992,
Oregon completed, in conjunction with
OSHA, a reassessment of the health
staffing level initially established in
1980 and proposed a revised health
benchmark of 28 health compliance
officers. Oregon elected to retain the
safety benchmark level established in
the 1980 Report to the Court of the U.S.
District Court for the District of
Columbia in 1980 of 47 safety
compliance officers. After opportunity
for public comment and service on the
AFL-CIO, the Assistant Secretary
approved these revised staffing
requirements on August 11, 1994.

(d) The plan covers all private-sector
employers and employees, with several
notable exceptions, as well as State and
local government employers and
employees, within the State. For current
information on these exceptions and for
additional details about the plan, please
visit http://www.osha.gov/dcsp/osp/
stateprogs/oregon.html.

§1952.3 Utah.

(a) The Utah State plan received
initial approval on January 10, 1973.

(b) The Utah State plan received final
approval on July 16, 1985.

(c) Under the terms of the 1978 Court
Order in AFL-CIO v. Marshall,
compliance staffing levels (benchmarks)
necessary for a “fully effective”
enforcement program were required to
be established for each State operating
an approved State plan. In September
1984, Utah, in conjunction with OSHA,
completed a reassessment of the levels
initially established in 1980 and
proposed revised compliance staffing
benchmarks of 10 safety and 9 health
compliance officers. After opportunity
for public comments and service on the
AFL~CIO, the Assistant Secretary
approved these revised staffing
requirements effective July 16, 1985.

(d) The plan covers all private-sector
employers and employees, with several
notable exceptions, as well as State and
local government employers and
employees, within the State. For current
information on these exceptions and for
additional details about the plan, please
visit http://www.osha.gov/dcsp/osp/
stateprogs/utah.html.

§1952.4 Washington.

(a) The Washington State plan
received initial approval on January 26,
1973.

(b) OSHA entered into an operational
status agreement with Washington.

(c) The plan covers all private-sector
employers and employees, with several
notable exceptions, as well as State and
local government employers and
employees, within the State. For current
information on these exceptions and for
additional details about the plan, please
visit http://www.osha.gov/dcsp/osp/
stateprogs/washington.html.

§1952.5 North Carolina.

(a) The North Carolina State plan
received initial approval on February 1,
1973.

(b) The North Carolina State plan
received final approval on December 18,
1996.

(c) Under the terms of the 1978 Court
Order in AFL-CIO v. Marshall,
compliance staffing levels
(“benchmarks”) necessary for a “fully
effective” enforcement program were
required for each State operating an
approved State plan. In September 1984,
North Carolina, in conjunction with
OSHA, completed a reassessment of the
levels initially established in 1980 and
proposed revised benchmarks of 50
safety and 27 health compliance
officers. After opportunity for public
comment and service on the AFL-CIO,
the Assistant Secretary approved these
revised staffing requirements on January
17, 1986.

In June 1990, North Carolina
reconsidered the information utilized in
the initial revision of its 1980
benchmarks and determined that
changes in local conditions and
improved inspection data warranted
further revision of its benchmarks to 64
safety inspectors and 50 industrial
hygienists. After opportunity for public
comment and service on the AFL-CIO,
the Assistant Secretary approved these
revised staffing requirements on June 4,
1996.

(d) The plan covers all private-sector
employers and employees, with several
notable exceptions, as well as State and
local government employers and
employees, within the State. For current
information on these exceptions and for
additional details about the plan, please
visit http://www.osha.gov/dcsp/osp/
stateprogs/north_carolina.html.

§1952.6 lowa.

(a) The Iowa State plan received
initial approval on July 20, 1973.

(b) The Iowa State plan received final
approval on July 2, 1985.

(c) Under the terms of the 1978 Court
Order in AFL-CIO v. Marshall,
compliance staffing levels (benchmarks)
necessary for a “fully effective”
enforcement program were required to

be established for each State operating
an approved State plan. In September
1984, Iowa, in conjunction with OSHA,
completed a reassessment of the levels
initially established in 1980 and
proposed revised compliance staffing
benchmarks of 16 safety and 13 health
compliance officers. After opportunity
for public comment and service on the
AFL~CIO, the Assistant Secretary
approved these revised staffing
requirements effective July 2, 1985.

(d) The plan covers all private-sector
employers and employees, with several
notable exceptions, as well as State and
local government employers and
employees, within the State. For current
information on these exceptions and for
additional details about the plan, please
visit http://www.osha.gov/dcsp/osp/
stateprogs/iowa.html.

§1952.7 California.

(a) The California State plan received
initial approval on May 1, 1973.

(b) OSHA entered into an operational
status agreement with California.

(c) The plan covers all private-sector
employers and employees, with several
notable exceptions, as well as State and
local government employers and
employees, within the State. For current
information on these exceptions and for
additional details about the plan, please
visit http://www.osha.gov/dcsp/osp/
stateprogs/california.html.

§1952.8 Minnesota.

(a) The Minnesota State plan received
initial approval on June 8, 1973.

(b) The Minnesota State plan received
final approval on July 30, 1985.

(c) Under the terms of the 1978 Court
Order in AFL-CIO v. Marshall,
compliance staffing levels (benchmarks)
necessary for a “fully effective”
enforcement program were required to
be established for each State operating
an approved State plan. In September
1984 Minnesota, in conjunction with
OSHA, completed a reassessment of the
levels initially established in 1980 and
proposed revised compliance staffing
benchmarks of 31 safety and 12 health
compliance officers. After opportunity
for public comment and service on the
AFL-CIO, the Assistant Secretary
approved these revised staffing
requirements on July 30, 1985.

(d) The plan covers all private-sector
employers and employees, with several
notable exceptions, as well as State and
local government employers and
employees, within the State. For current
information on these exceptions and for
additional details about the plan, please
visit http://www.osha.gov/dcsp/osp/
stateprogs/minnesota.html.
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§1952.9 Maryland.

(a) The Maryland State plan received
initial approval on July 5, 1973.

(b) The Maryland State plan received
final approval on July 18, 1985.

(c) Under the terms of the 1978 Court
Order in AFL-CIO v. Marshall,
compliance staffing levels (benchmarks)
necessary for a “fully effective”
enforcement program were required to
be established for each State operating
an approved State plan. In September
1984 Maryland, in conjunction with
OSHA, completed a reassessment of the
levels initially established in 1980 and
proposed revised compliance staffing
benchmarks of 36 safety and 18 health
compliance officers. After opportunity
for public comment and service on the
AFL-CIO, the Assistant Secretary
approved these revised staffing
requirements on July 18, 1985.

(d) The plan covers all private-sector
employers and employees, with several
notable exceptions, as well as State and
local government employers and
employees, within the State. For current
information on these exceptions and for
additional details about the plan, please
visit http://www.osha.gov/dcsp/osp/
stateprogs/maryland.html.

§1952.10 Tennessee.

(a) The Tennessee State plan received
initial approval on July 5, 1973.

(b) The Tennessee State plan received
final approval on July 22, 1985.

(c) Under the terms of the 1978 Court
Order in AFL-CIO v. Marshall,
compliance staffing levels (benchmarks)
necessary for a “fully effective”
enforcement program were required to
be established for each State operating
an approved State plan. In September
1984 Tennessee, in conjunction with
OSHA, completed a reassessment of the
levels initially established in 1980 and
proposed revised compliance staffing
benchmarks of 22 safety and 14 health
compliance officers. After opportunity
for public comment and service on the
AFL~CIO, the Assistant Secretary
approved these revised staffing
requirements on July 22, 1985.

(d) The plan covers all private-sector
employers and employees, with several
notable exceptions, as well as State and
local government employers and
employees, within the State. For current
information on these exceptions and for
additional details about the plan, please
visit http://www.osha.gov/dcsp/osp/
stateprogs/tennessee.html.

§1952.11 Kentucky.

(a) The Kentucky State plan received
initial approval on July 31, 1973.

(b) The Kentucky State plan received
final approval on June 13, 1985.

(c) Under the terms of the 1978 Court
Order in AFL-CIO v. Marshall,
compliance staffing levels (benchmarks)
necessary for a “fully effective”
enforcement program were required to
be established for each State operating
an approved State plan. In September
1984 Kentucky, in conjunction with
OSHA, completed a reassessment of the
levels initially established in 1980 and
proposed revised compliance staffing
benchmarks of 23 safety and 14 health
compliance officers. After opportunity
for public comment and service on the
AFL~CIO, the Assistant Secretary
approved these revised staffing
requirements on June 13, 1985.

(d) The plan covers all private-sector
employers and employees, with several
notable exceptions, as well as State and
local government employers and
employees, within the State. For current
information on these exceptions and for
additional details about the plan, please
visit http://www.osha.gov/dcsp/osp/
stateprogs/kentucky.html.

§1952.12 Alaska.

(a) The Alaska State plan received
initial approval on August 10, 1973.

(b) The Alaska State plan received
final approval on September 28, 1984.

(c) Under the terms of the 1978 Court
Order in AFL-CIO v. Marshall,
compliance staffing levels (benchmarks)
necessary for a “fully effective”
enforcement program were required to
be established for each State operating
an approved State plan. Alaska’s
compliance staffing benchmarks are 4
safety and 5 health compliance officers.

(d) The plan covers all private-sector
employers and employees, with several
notable exceptions, as well as State and
local government employers and
employees, within the State. For current
information on these exceptions and for
additional details about the plan, please
visit http://www.osha.gov/dcsp/osp/
stateprogs/alaska.html.

§1952.13 Michigan.

(a) The Michigan State plan received
initial approval on October 3, 1973.

(b) OSHA entered into an operational
status agreement with Michigan.

(c) Under the terms of the 1978 Court
Order in AFL-CIO v. Marshall,
compliance staffing levels
(“benchmarks”) necessary for a “fully
effective” enforcement program were
required for each State operating an
approved State plan. In 1992, Michigan
completed, in conjunction with OSHA,
a reassessment of the levels initially
established in 1980 and proposed
revised benchmarks of 56 safety and 45
health compliance officers. After
opportunity for public comment and

service on the AFL—CIO, the Assistant
Secretary approved these revised
staffing requirements on April 20, 1995.
(d) The plan covers all private-sector
employers and employees, with several
notable exceptions, as well as State and
local government employers and
employees, within the State. For current
information on these exceptions and for
additional details about the plan, please
visit https://www.osha.gov/dcsp/osp/
stateprogs/michigan.html.

§1952.14 Vermont.

(a) The Vermont State plan received
initial approval on October 16, 1973.

(b) OSHA entered into an operational
status agreement with Vermont.

(c) The plan covers all private-sector
employers and employees, with several
notable exceptions, as well as State and
local government employers and
employees, within the State. For current
information on these exceptions and for
additional details about the plan, please
visit http://www.osha.gov/dcsp/osp/
stateprogs/vermont.html.

§1952.15 Nevada.

(a) The Nevada State plan received
initial approval on January 4, 1974.

(b) The Nevada State plan received
final approval on April 18, 2000.

(c) Under the terms of the 1978 Court
Order in AFL-CIO v. Marshall,
compliance staffing levels (benchmarks)
necessary for a “fully effective”
enforcement program were required to
be established for each State operating
an approved State plan. In July 1986
Nevada, in conjunction with OSHA,
completed a reassessment of the levels
initially established in 1980 and
proposed revised compliance staffing
benchmarks of 11 safety and 5 health
compliance officers. After opportunity
for public comment and service on the
AFL-CIO, the Assistant Secretary
approved these revised staffing
requirements on September 2, 1987.

(d) The plan covers all private-sector
employers and employees, with several
notable exceptions, as well as State and
local government employers and
employees, within the State. For current
information on these exceptions and for
additional details about the plan, please
visit http://www.osha.gov/dcsp/osp/
stateprogs/nevada.html.

§1952.16 Hawaii.

(a) The Hawaii State plan received
initial approval on January 4, 1974.

(b) The Hawaii State plan received
final approval on May 4, 1984.

(c) On September 21, 2012 OSHA
modified the State Plan’s approval
status from final approval to initial
approval, and reinstated concurrent


http://www.osha.gov/dcsp/osp/stateprogs/tennessee.html
http://www.osha.gov/dcsp/osp/stateprogs/tennessee.html
https://www.osha.gov/dcsp/osp/stateprogs/michigan.html
https://www.osha.gov/dcsp/osp/stateprogs/michigan.html
http://www.osha.gov/dcsp/osp/stateprogs/maryland.html
http://www.osha.gov/dcsp/osp/stateprogs/maryland.html
http://www.osha.gov/dcsp/osp/stateprogs/kentucky.html
http://www.osha.gov/dcsp/osp/stateprogs/kentucky.html
http://www.osha.gov/dcsp/osp/stateprogs/vermont.html
http://www.osha.gov/dcsp/osp/stateprogs/vermont.html
http://www.osha.gov/dcsp/osp/stateprogs/alaska.html
http://www.osha.gov/dcsp/osp/stateprogs/alaska.html
http://www.osha.gov/dcsp/osp/stateprogs/nevada.html
http://www.osha.gov/dcsp/osp/stateprogs/nevada.html

Federal Register/Vol. 80, No. 159/ Tuesday, August 18, 2015/Rules and Regulations

49907

federal enforcement authority pending
the necessary corrective action by the
State Plan in order to once again meet
the criteria for a final approval
determination. OSHA and Hawaii
entered into an operational status
agreement to provide a workable
division of enforcement responsibilities.
(d) The plan covers all private-sector
employers and employees, with several
notable exceptions, as well as State and
local government employers and
employees, within the State. For current
information on these exceptions and for
additional details about the plan, please
visit http://www.osha.gov/dcsp/osp/
stateprogs/hawaii.html.

§1952.17 Indiana.

(a) The Indiana State plan received
initial approval on March 6, 1974.

(b) The Indiana State plan received
final approval on September 26, 1986.

(c) Under the terms of the 1978 Court
Order in AFL-CIO v. Marshall,
compliance staffing levels (benchmarks)
necessary for a “fully effective”
enforcement program were required to
be established for each State operating
an approved State plan. In September
1984 Indiana, in conjunction with
OSHA, completed a reassessment of the
levels initially established in 1980 and
proposed revised compliance staffing
benchmarks of 47 safety and 23 health
compliance officers. After opportunity
for public comment and service on the
AFL~CIO, the Assistant Secretary
approved these revised staffing
requirements on January 17, 1986.

(d) The plan covers all private-sector
employers and employees, with several
notable exceptions, as well as State and
local government employers and
employees, within the State. For current
information on these exceptions and for
additional details about the plan, please
visit http://www.osha.gov/dcsp/osp/
stateprogs/indiana.html.

§1952.18 Wyoming.

(a) The Wyoming State plan received
initial approval on May 3, 1974.

(b) The Wyoming State plan received
final approval on June 27, 1985.

(c) Under the terms of the 1978 Court
Order in AFL-CIO v. Marshall,
compliance staffing levels (benchmarks)
necessary for a “fully effective”
enforcement program were required to
be established for each State operating
an approved State plan. In September
1984 Wyoming, in conjunction with
OSHA, completed a reassessment of the
levels initially established in 1980 and
proposed revised compliance staffing
benchmarks of 6 safety and 2 health
compliance officers. After opportunity
for public comment and service on the

AFL—CIO, the Assistant Secretary
approved these revised staffing
requirements on June 27, 1985.

(d) The plan covers all private-sector
employers and employees, with several
notable exceptions, as well as State and
local government employers and
employees, within the State. For current
information on these exceptions and for
additional details about the plan, please
visit http://www.osha.gov/dcsp/osp/
stateprogs/wyoming.html.

§1952.19 Arizona.

(a) The Arizona State plan received
initial approval on November 5, 1974.

(b) The Arizona State plan received
final approval on June 20, 1985.

(c) Under the terms of the 1978 Court
Order in AFL-CIO v. Marshall,
compliance staffing levels (benchmarks)
necessary for a “fully effective”
enforcement program were required to
be established for each State operating
an approved State plan. In September
1984, Arizona in conjunction with
OSHA, completed a reassessment of the
levels initially established in 1980 and
proposed revised compliance staffing
benchmarks of 9 safety and 6 health
compliance officers. After opportunity
for public comment and service on the
AFL~CIO, the Assistant Secretary
approved these revised staffing
requirements on June 20, 1985.

(d) The plan covers all private-sector
employers and employees, with several
notable exceptions, as well as State and
local government employers and
employees, within the State. For current
information on these exceptions and for
additional details about the plan, please
visit http://www.osha.gov/dcsp/osp/
stateprogs/arizona.html.

§1952.20 New Mexico.

(a) The New Mexico State plan
received initial approval on December
10, 1975.

(b) OSHA entered into an operational
status agreement with New Mexico.

(c) Under the terms of the 1978 Court
Order in AFL-CIO v. Marshall,
compliance staffing levels
(“benchmarks”) necessary for a “fully
effective” enforcement program were
required for each State operating an
approved State plan. In May 1992, New
Mexico completed, in conjunction with
OSHA, a reassessment of the staffing
levels initially established in 1980 and
proposed revised benchmarks of 7 safety
and 3 health compliance officers. After
opportunity for public comment and
service on the AFL-CIO, the Assistant
Secretary approved these revised
staffing requirements on August 11,
1994.

(d) The plan covers all private-sector
employers and employees, with several
notable exceptions, as well as State and
local government employers and
employees, within the State. For current
information on these exceptions and for
additional details about the plan, please
visit http://www.osha.gov/dcsp/osp/
stateprogs/new_mexico.html.

§1952.21 Virginia.
(a) The Virginia State plan received
initial approval on September 28, 1976.

(b) The Virginia State plan received
final approval on November 30, 1988.

(c) Under the terms of the 1978 Court
Order in AFL-CIO v. Marshall,
compliance staffing levels (benchmarks)
necessary for a “fully effective”
enforcement program were required to
be established for each State operating
an approved State plan. In September
1984 Virginia, in conjunction with
OSHA, completed a reassessment of the
levels initially established in 1980 and
proposed revised compliance staffing
benchmarks of 38 safety and 21 health
compliance officers. After opportunity
for public comment and service on the
AFL-CIO, the Assistant Secretary
approved these revised staffing
requirements on January 17, 1986.

(d) The plan covers all private-sector
employers and employees, with several
notable exceptions, as well as State and
local government employers and
employees, within the State. For current
information on these exceptions and for
additional details about the plan, please
visit http://www.osha.gov/dcsp/osp/
stateprogs/virginia.html.

§1952.22 Puerto Rico.

(a) The Puerto Rico State plan
received initial approval on August 30,
1977.

(b) OSHA entered into an operational
status agreement with Puerto Rico.

(c) The plan covers all private-sector
employers and employees, with several
notable exceptions, as well as State and
local government employers and
employees, within the State. For current
information on these exceptions and for
additional details about the plan, please
visit http://www.osha.gov/dcsp/osp/
stateprogs/puerto_rico.html.

m 19. Add subpart B to read as follows:

Subpart B—List of Approved State Plans for
State and Local Government Employees

Sec.

1952.23
1952.24
1952.25
1952.26
1952.27

Connecticut.

New York.

New Jersey.

The Virgin Islands.
Illinois.
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Subpart B—List of Approved State
Plans for State and Local Government
Employees

§1952.23 Connecticut.

(a) The Connecticut State plan for
State and local government employees
received initial approval from the
Assistant Secretary on November 3,
1978.

(b) In accordance with 29 CFR
1956.10(g), a State is required to have a
sufficient number of adequately trained
and competent personnel to discharge
its responsibilities under the plan. The
Connecticut Public Employee Only
State plan provides for three (3) safety
compliance officers and one (1) health
compliance officer as set forth in the
Connecticut Fiscal Year 1986 grant. This
staffing level meets the “fully effective”
benchmarks established for Connecticut
for both safety and health.

(c) The plan only covers State and
local government employers and
employees within the State. For
additional details about the plan, please
visit http://www.osha.gov/dcsp/osp/
stateprogs/connecticut.html.

§1952.24 New York.

(a) The New York State plan for State
and local government employees
received initial approval from the
Assistant Secretary on June 1, 1984.

(b) The plan, as revised on April 28,
2006, provides assurances of a fully
trained, adequate staff, including 29
safety and 21 health compliance officers
for enforcement inspections and 11
safety and 9 health consultants to
perform consultation services in the
public sector. The State has also given
satisfactory assurances of continued
adequate funding to support the plan.

(c) The plan only covers State and
local government employers and
employees within the State. For
additional details about the plan, please
visit http://www.osha.gov/dcsp/osp/
stateprogs/new_york.html.

§1952.25 New Jersey.

(a) The New Jersey State plan for State
and local government employees
received initial approval from the
Assistant Secretary on January 11, 2001.

(b) The plan further provides
assurances of a fully trained, adequate
staff, including 20 safety and 7 health
compliance officers for enforcement
inspections, and 4 safety and 3 health
consultants to perform consultation
services in the public sector, and 2
safety and 3 health training and
education staff. The State has assured
that it will continue to provide a
sufficient number of adequately trained
and qualified personnel necessary for

the enforcement of standards as
required by 29 CFR 1956.10. The State
has also given satisfactory assurance of
adequate funding to support the plan.
(c) The plan only covers State and
local government employers and
employees within the State. For
additional details about the plan, please
visit http://www.osha.gov/dcsp/osp/
stateprogs/new _jersey.html.

§1952.26 The Virgin Islands.

(a) The Virgin Islands State plan for
Public Employees Only was approved
on July 23, 2003.

(b) The plan only covers State and
local government employers and
employees within the State. For
additional details about the plan, please
visit http://www.osha.gov/dcsp/osp/
stateprogs/virgin_islands.html.

§1952.27 lllinois.

(a) The Illinois State plan for state and
local government employees received
initial approval from the Assistant
Secretary on September 1, 2009.

(b) The Plan further provides
assurances of a fully trained, adequate
staff within three years of plan approval,
including 11 safety and 3 health
compliance officers for enforcement
inspections, and 3 safety and 2 health
consultants to perform consultation
services in the public sector. The state
has assured that it will continue to
provide a sufficient number of
adequately trained and qualified
personnel necessary for the enforcement
of standards as required by 29 CFR
1956.10. The state has also given
satisfactory assurance of adequate
funding to support the Plan.

(c) The plan only covers State and
local government employers and
employees within the state. For
additional details about the plan, please
visit http://www.osha.gov/dcsp/osp/
stateprogs/illinois.html.

Subparts C Through FF [Removed]
m 20. Remove subparts C through FF.

PART 1953—CHANGES TO STATE
PLANS

m 21. The authority citation for part
1953 is revised to read as follows:

Authority: Sec. 18, 84 Stat. 1608 (29 U.S.C.
667); Secretary of Labor’s Order No. 1-2012
(77 FR 3912, Jan. 25, 2012).

m 22.In § 1953.3, revise paragraph (c) to
read as follows:

§1953.3 General policies and procedures.
(c) Plan supplement availability. The

underlying documentation for identical

plan changes shall be maintained by the

State. Annually, States shall submit
updated copies of the principal
documents comprising the plan, or
appropriate page changes, to the extent
that these documents have been revised.
To the extent possible, plan documents
will be maintained and submitted by the
State in electronic format and also made

available in such manner.
* * * * *

PART 1954—PROCEDURES FOR THE
EVALUATION AND MONITORING OF
APPROVED STATE PLANS

m 23. The authority citation for part
1954 is revised to read as follows:

Authority: Sec. 18, 84 Stat. 1608 (29 U.S.C.
667); Secretary of Labor’s Order No. 1-2012
(77 FR 3912, Jan. 25, 2012).

Subpart A—General

m 24.In § 1954.3, revise paragraphs
(d)(1)(ii) and (iii) to read as follows:

§1954.3 Exercise of Federal discretionary
authority.

* * * * *

(d) * % %

(1) * % %

(ii) Subject to pertinent findings of
effectiveness under this part, and
approval under part 1953 of this
chapter, Federal enforcement
proceedings will not be initiated where
an employer has posted the approved
State poster in accordance with the
applicable provisions of an approved
State plan and § 1902.9 of this chapter.

(iii) Subject to pertinent findings of
effectiveness under this part, and
approval under part 1953 of this
chapter, Federal enforcement
proceedings will not be initiated where
an employer is in compliance with the
recordkeeping and reporting
requirements of an approved State plan
as provided in § 1902.7 of this chapter.

* * * * *

PART 1955—PROCEDURES FOR
WITHDRAWAL OF APPROVAL OF
STATE PLANS

m 25. The authority citation for part
1955 is revised to read as follows:

Authority: Secs. 8 and 18, 84 Stat. 1608
(29 U.S.C. 657, 667); Secretary of Labor’s
Order No. 1-2012 (77 FR 3912, Jan. 25, 2012).

Subpart A—General

m 26.In § 1955.2, revise paragraph (a)(4)
to read as follows:

§1955.2 Definitions.

(a) * % %

(4) Developmental step includes, but
is not limited to, those items listed in
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the published developmental schedule,
or any revisions thereto, for each plan.
A developmental step also includes
those items in the plan as approved
under section 18(c) of the Act, as well
as those items in the approval decision
which are subject to evaluations (see
e.g., approval of Michigan plan), which
were deemed necessary to make the
State program at least as effective as the
Federal program within the 3 year
developmental period. (See part 1953 of
this chapter.)

* * * * *

PART 1956—STATE PLANS FOR THE
DEVELOPMENT AND ENFORCEMENT
OF STATE STANDARDS APPLICABLE
TO STATE AND LOCAL GOVERNMENT
EMPLOYEES IN STATES WITHOUT
APPROVED PRIVATE EMPLOYEE
PLANS

m 27. The authority citation for part
1956 is revised to read as follows:

Authority: Section 18 (29 U.S.C. 667), 29
CFR parts 1902 and 1955, and Secretary of
Labor’s Order No. 1-2012 (77 FR 3912, Jan.
25, 2012).

Subparts E Through | [Removed]

m 28. Remove subparts E through I.
[FR Doc. 2015-19225 Filed 8—-17-15; 8:45 am]
BILLING CODE 4510-26-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100
[Docket Number USCG-2015-0337]
RIN 1625-AA08

Special Local Regulation, Tennessee
River 647.0 to 648.0; Knoxville, TN

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a special local regulation
for all waters of the Tennessee River,
beginning at mile marker 647.0 and
ending at mile marker 648.0 on
September 4-5, 2015. This special
regulation is necessary to provide safety
for the racers that will be participating
in the ‘“Racing on the Tennessee.” Entry
into this area will be prohibited unless
specifically authorized by the Captain of
the Port Ohio Valley or designated
representative.

DATES: This rule is effective and will be
enforced on September 4, 2015 through
September 5, 2015.

ADDRESSES: Documents mentioned in
this preamble are part of docket USCG—
2015-0337. To view documents
mentioned in the preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Petty Officer Vera Max, MSD
Nashville, Nashville, TN, at 615-736—
5421 or at vera.m.max@uscg.mil. If you
have questions on viewing or submitting
material to the docket, call Cheryl
Collins, Program Manager, Docket
Operations, telephone (202) 366—9826.
SUPPLEMENTARY INFORMATION:

Table of Acronyms

COTP Captain of the Port

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of Proposed Rulemaking

A. Regulatory History and Information

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.”

Under 5 U.S.C. 553(b)(B), the Coast
Guard finds that good cause exists for
not publishing a notice of proposed
rulemaking (NPRM) with respect to this
rule because specifics associated with
the “Racing on the Tennessee” event
were not received in time to publish an
NPRM and seek comments before the
event. Publishing an NPRM and
delaying the effective date of this rule to
await public comments would be
impracticable and contrary to the public
interest since it would inhibit the Coast
Guard’s ability to provide for the safety
of the racers participating in the event
and the safety of spectators and
waterway users.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. For the same reasons

discussed in the preceding paragraph,
delaying the effective date of this rule
would be impracticable and contrary to
the public interest.

B. Basis and Purpose

The legal basis and authority for this
rule establishing a special local
regulation are found in 33 U.S.C. 1233,
which authorizes the Coast Guard to
establish and define special local
regulations for regattas under 33 CFR
100.

The “Racing on the Tennessee” is an
annual event being held on September
4 and 5, 2015. The Captain of the Port
(COTP) Ohio Valley has determined that
additional safety measures are necessary
to protect race participants, spectators,
and waterway users during this event.
Therefore, the Coast Guard is
establishing a special local regulation
for all waters of the Tennessee River
beginning at mile marker 647.0 and
ending at mile marker 648.0. This
regulation will provide safety for the
racers that will be participating in the
‘“Racing on the Tennessee” and
spectators and waterway users.

C. Discussion of Temporary Final Rule

The COTP Ohio Valley is establishing
a special local regulated area for all
waters of the Tennessee River beginning
at mile marker 647.0 and ending at mile
marker 648.0. Vessels or persons will
not be permitted to enter into, depart
from, or move within this area without
permission from the COTP Ohio Valley
or designated representative. Persons or
vessels requiring entry into or passage
through the special local regulated area
will be required to request permission
from the COTP Ohio Valley, or
designated representative. Requests for
permission are submitted via VHF—FM
Channel 13 or 16, or through Coast
Guard Sector Ohio Valley at 1-800—
253-7465. This rule will be enforced
from 10:00 a.m. until 7:00 p.m. on
September 4 and 5, 2015. The COTP
Ohio Valley will inform the public
through broadcast notices to mariners of
the enforcement period for the special
local regulated area as well as of any
changes in the planned schedule.

E. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes or
executive orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
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Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders.

2. Impact on Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
the impact of this rule on small entities.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000. The
Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.
This rule will affect the following
entities, some of which may be small
entities: The owners or operators of
vessels intending to transit mile marker
647.0 to mile marker 648.0 on the
Tennessee River, from 10:00 a.m. to 7:00
p.m. on September 4 and 5, 2015. This
special local regulated area will not
have a significant economic impact on
a substantial number of small entities as
it will be enforce for a limited period of
time over two days. Additionally,
although the special local regulated area
will apply to the entire width of the
river, traffic will be allowed to pass
through the area with the permission of
the COTP Ohio Valley or designated
representative.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104—121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person

listed in the FOR FURTHER INFORMATION
CONTACT, above. The Coast Guard will
not retaliate against small entities that
question or complain about this rule or
any policy or action of the Coast Guard.

4. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520.).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
determined that this rule does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such expenditures, we
do discuss the effects of this rule
elsewhere in this preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children From
Environmental Health Risks

We have analyzed this rule under
Executive Order 13045, Protection of

Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
will not create an environmental risk to
health or risk to safety that might
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it will not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This rule is not a “significant energy
action” under Executive Order 13211,
Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use because it is not a
“significant regulatory action” under
Executive Order 12866 and is not likely
to have a significant adverse effect on
the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have made a preliminary determination
that this action is one of a category of
actions that do not individually or
cumulatively have a significant effect on
the human environment. This rule
involves the COTP Ohio Valley
establishing a special local regulation
for all waters of the Tennessee River
beginning at mile marker 647.0 and
ending at mile marker 648.0 to provide
safety for the racers that will be
participating in the “Racing on the
Tennessee.” This rule is categorically
excluded from further review under
paragraph 34(h) of Figure 2—1 of the
Commandant Instruction. A preliminary
environmental analysis checklist
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supporting this determination and a
Categorical Exclusion Determination are
available in the docket where indicated
under ADDRESSES. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this rule.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, and Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 100 as follows:

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERWAYS

m 1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233

m 2. Temporary § 100.801T08-0337 is
added to read as follows:

§100.35T08-0337 Special Local
Regulation; Tennessee River Mile 647.0 to
648.0, Knoxville, TN.

(a) Regulated area. The following
location is a regulated area: All waters
of the Tennessee River beginning at mile
marker 647.0 and ending at mile marker
648.0.

(b) Enforcement period. This section
will be enforced from 10 a.m. to 7 p.m.
on September 4 and 5, 2015.

(c) Special local regulations. (1) The
general regulations contained in 33 CFR
100.35 as well as the regulations in this
section apply to the Regulated Area.

(2) Entry into the Regulated Area is
prohibited unless authorized by the
Captain of the Port Ohio Valley or a
designated representative.

(3) The Captain of the Port Ohio
Valley or a designated representative
will inform the public through
broadcast notice to mariners of the
enforcement period for the special local
regulation.

(4) Persons or vessels requiring entry
into or passage through the Regulated
Area must request permission from the
Captain of the Port Ohio Valley or a
designated representative. U.S. Coast
Guard Sector Ohio Valley may be
contacted on VHF Channel 13 or 16, or
at 1-800-253-7465.

(5) All persons and vessels shall
comply with the instructions of the
Captain of the Port Ohio Valley and
designated U.S. Coast Guard patrol
personnel. On-scene U.S. Coast Guard
patrol personnel include commissioned,
warrant, and petty officers of the U.S.
Coast Guard.

Dated: July 13, 2015.
R.V. Timme,

Captain, U.S. Coast Guard, Captain of the
Port Ohio Valley.

[FR Doc. 2015—-20406 Filed 8—17—-15; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG-2013-1060; 1625-AA00]
Safety Zones; Eighth Coast Guard

District Annual and Recurring Safety
Zones Update

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is amending
and updating its current list of recurring
safety zone regulations that take place in
the Eighth Coast Guard District area of
responsibility (AOR). This final rule
informs the public of regularly
scheduled events that require additional
safety measures through establishing a
safety zone. Through this final rule, the
list of recurring safety zones is updated
with revisions, additional events, and
removal of events that no longer take
place in the Eighth Coast Guard District
AOR. When these safety zones are
enforced, vessel traffic is restricted from
specified areas. Additionally, this one
rulemaking project reduces
administrative costs involved in
producing a separate rule for each
individual recurring safety zone and
serves to provide notice of the known
recurring safety zones throughout the
year.

DATES: This rule is effective August 18,
2015.

ADDRESSES: Documents mentioned in
this preamble are part of Docket Number
[USCG-2013-1060]. To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click
“SEARCH.” Click on “Open Docket
Folder” on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Shelley R. Miller, Eighth Coast

Guard District Waterways Management
Division, (504) 671-2139 or email,
Shelley.R.Miller@uscg.mil. If you have
questions on viewing the docket, call
Cheryl Collins, Program Manager,
Docket Operations, telephone 202-366—
9826.

SUPPLEMENTARY INFORMATION:

Table of Acronyms

BNM Broadcast Notice to Mariners
COTP Captain of the Port

DHS Department of Homeland Security
FR Federal Register

LNM Local Notice to Mariners

NPRM Notice of Proposed Rulemaking

A. Regulatory History and Information

The Coast Guard preceded this final
rule with an interim final rule with
request for comments. The interim rule
was published in the Federal Register
on April 22, 2014, [79 FR 22398]. The
interim rule established separate tables
for each of the Sectors operating within
the Coast Guard’s Eighth District and
updated the list of recurring safety
zones under 33 CFR 165. Although no
adverse comments were received, some
comments to further update the
recurring list were received. Because the
interim rule and now this final rule
establish separate tables for each Sector
within the Eighth District, further
updates will now be made by each
Sector individually, impacting only
their table of recurring safety zones.

The list of annual and recurring safety
zones occurring in the Eighth Coast
Guard District AOR is published under
33 CFR 165.801. That list was originally
created May 16, 2012 through a
previous rulemaking, [77 FR 2876] and
received no adverse comments.

B. Basis and Purpose

The legal basis for the rule is 33
U.S.C. 1231; 50 U.S.C. 191; 33 CFR
1.05-1, 6.04—-1, 6.04—6, and 160.5; and
Department of Homeland Security
Delegation No. 0170.1, which
collectively authorize the Coast Guard
to define regulatory safety zones. The
Coast Guard is amending and updating
the safety zone regulations under 33
CFR part 165 to include the most up to
date list of recurring safety zones for
events held on or around navigable
waters within the Eighth Coast Guard
District. These events include air shows,
fireworks displays, and other marine
related events requiring a limited access
area restricting vessel traffic for safety
purposes. The list under 33 CFR
165.801 requires amending to provide
new information on existing safety
zones, and updating to include new
safety zones expected to recur annually
or biannually and to remove safety
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zones that are no longer required.
Issuing individual regulations for each
new safety zone, amendment, or
removal of an existing safety zone
creates unnecessary administrative costs
and burdens. This single rulemaking
considerably reduces administrative
overhead and provides the public with
notice through publication in the
Federal Register of the upcoming
recurring safety zone regulations.

C. Discussion of Comments, Changes
and the Final Rule

No adverse comments were received.
Some comments regarding further
updates to the recurring list were
received. Because the interim rule and
now this final rule establish separate
tables for each Sector within the Eighth
District, further updates will now be
made by each sector individually,
impacting only their table of recurring
safety zones.

No changes to the rule have been
made from the interim rule and request
for comments.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes or
executive orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders.

This rule establishes safety zones
limiting access to certain areas under 33
CFR 165 within the Eighth Coast Guard
District. The effect of this rulemaking
will not be significant because these
safety zones are limited in scope and
duration.

Additionally, the public is given
advance notification through local forms
of notice, the Federal Register, and/or
Notices of Enforcement and thus will be
able to plan operations around the
safety zones in advance. Deviation from
the safety zones established through this
rulemaking may be requested from the
appropriate COTP and requests will be
considered on a case-by-case basis.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

This rule may affect the following
entities, some of which might be small
entities: The owners or operators of
vessels intending to transit the safety
zone areas during periods of
enforcement. The safety zones will not
have a significant economic impact on
a substantial number of small entities
because they are limited in scope and
will be in effect for short periods of
time. Before the enforcement period, the
Coast Guard COTP will issue maritime
advisories widely available to waterway
users. Deviation from the safety zones
established through this rulemaking
may be requested from the appropriate
COTP and requests will be considered
on a case-by-case basis.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734—3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

4. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
determined that this rule does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.
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11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This action is not a “significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA)(42 U.S.C. 4321-4370f), and
have determined that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule is categorically
excluded from further review under
section 2.B.2 figure 2—1, paragraph 34(g)
of the Commandant Instruction because
it involves the establishment of safety
zones. An environmental analysis
checklist and a categorical exclusion
determination are available in the
docket where indicated under the
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

Accordingly, the interim rule
amending 33 CFR part 165 that
published at 79 FR 22398 on April 22,
2014, is adopted as a final rule without
change.

Dated: July 27, 2015.

D.R. Callahan,

Rear Admiral, U.S. Coast Guard, Commander,
Eighth Coast Guard District.

[FR Doc. 2015-20250 Filed 8—17-15; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R07-OAR-2014-0602; FRL-9932-39-
Region 7]

Approval and Promulgation of
Implementation Plans; State of
Missouri, Controlling Emissions
During Episodes of High Air Pollution
Potential

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking final action to
approve a revision to the State
Implementation Plan (SIP) submitted by
the State of Missouri and received by
EPA on December 17, 2013, pertaining
to Missouri’s regulation “Controlling
Emissions During Episodes of High Air
Pollution Potential.” This regulation
specifies conditions that establish air
pollution alerts and emergency alert
levels, and associated procedures and
emission reduction objectives statewide.
This action revises the SIP by amending
an existing table in the regulation,
clarifying requirements of the regulation
related to emission reduction plans and
other provisions, and makes
administrative and format changes, all
consistent with Federal regulations.

DATES: This final rule is effective on
September 17, 2015.

ADDRESSES: EPA has established a
docket for this action under Docket ID
No. EPA-R07-0OAR-2014-0602. All
documents in the docket are listed on
the www.regulations.gov Web site.
Although listed in the index, some
information is not publicly available,
i.e., CBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov or in hard copy at
the Environmental Protection Agency,
Air Planning and Development Branch,
11201 Renner Boulevard, Lenexa,
Kansas 66219. The Regional Office’s
official hours of business are Monday
through Friday, 8:00 a.m. to 4:30 p.m.,
excluding Federal holidays. The
interested persons wanting to examine
these documents should make an
appointment with the office at least 24
hours in advance.

FOR FURTHER INFORMATION CONTACT:
Amy Bhesania, Environmental

Protection Agency, Air Planning and
Development Branch, 11201 Renner
Boulevard, Lenexa, Kansas 66219 at
913-551-7147, or by email at
bhesania.amy@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document “we”, “us”,
or “our” refer to EPA. This section
provides additional information by
addressing the following:

I. What is being addressed in this document?

II. Have the requirements for approval of a
SIP revision been met?

III. EPA’s Response to Comments

IV. What action is EPA taking?

I. What is being addressed in this
document?

EPA is taking final action to approve
a revision to the Missouri SIP received
by EPA on December 17, 2013,
pertaining to Missouri regulation 10
CSR 10-6.130, “Controlling Emissions
During Episodes of High Air Pollution
Potential.” This regulation specifies
conditions that establish air pollution
alerts and emergency alert levels, and
associated procedures and emission
reduction objectives statewide. This
action revises the SIP by amending an
existing table in the regulation,
clarifying requirements of the regulation
related to emission reduction plans and
other provisions, and makes
administrative and format changes all
consistent with Federal regulations.
EPA proposed approval of this rule on
November 4, 2014 at 79 FR 65362.

Specifically, in subsection (1)(A), the
regulation is being revised to clarify the
applicability of the regulation to all
sources and premises throughout the
entire state with emissions of sulfur
dioxide (SO,), carbon monoxide (CO),
ozone (O3), nitrogen dioxide (NO,) or
Particulate Matter—10 Micron (PM;o)
and 2.5 Micron (PM, s) that contribute to
the air quality levels in the state. This
clarification is consistent with federal
regulations regarding prevention of air
pollution emergency episodes found in
40 CFR part 51, subpart H.

In addition, specific terms in this
regulation that were previously defined
in section (2) have now been removed
and placed in Missouri regulation 10
CSR 10-6.020, “Definitions and
Common Reference Tables.”

In section (3) of the regulation, table
A is being amended to remove the
specific breakpoint values for each
relevant pollutant but retains the Air
Quality Index (AQI) range values and
categories for each pollutant. Because
the AQI breakpoint values are updated
each time a National Ambient Air
Quality Standard (NAAQS) is revised,
removing these values from the table
eliminates unnecessary updates to this
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table. The AQI breakpoint values are
established when EPA takes final action
to revise a NAAQS. In subparagraph
(3)(A)2., Missouri identifies that these
breakpoint values are codified in 40
CFR part 58, appendix G and therefore
applicable to this state regulation
Missouri’s SIP approved regulation 10
CSR 10-6.010, Ambient Air Quality
Standards, adopts EPA’s most recent air
quality standards and thus associated
AQI breakpoint values. Therefore there
is no need for this regulation being
amended as part of today’s action, to
also contain these breakpoint values.
This revision to the regulation does not
alter any provisions or applicability of
the regulation.

The conditions that are listed for alert
level categories are being moved from a
narrative outline format into a table
format in subsection (3)(B), table B, to
provide more clarity regarding the
specific applicable conditions. The
requirement for an air stagnation
advisory to be in effect in order to
trigger an alert has been removed from
all alert level categories thus, the
conditions that are required to establish
an alert are more easily triggered.

The procedures established for
addressing alert level conditions are
being moved from a narrative outline
into a table format in subsection (3)(C),
table C, to provide clarity on applicable
procedures. The alert level procedures
associated with an orange alert which
are currently listed in the regulation
have been removed. These orange alert
procedures were inadvertently retained
when the state revised their regulation
in 2002 to be consistent with revised
Federal regulations by updating the
formally called Pollution Standards
Index (PSI) to the AQI standards and
procedures as codified in 40 CFR part
58, appendix G. EPA took action to
approve Missouri’s SIP revision on
March 18, 2003 (68 FR 12829).
Establishing orange alert procedures are
not a Federal requirement. Today’s
action amends the SIP to correct this
error. This action does not alter the
stringency of the regulation.

Additional clarity is being added to
section (4) of the regulation addressing
reporting and recordkeeping
requirements. The alert plan
requirements that are outlined in
section (3) of the regulation are being
moved to a table format, tables D, E, and
F. These tables retain the same
objectives as previously contained in
the regulation, only modified in format
and moved to section (4) of the
regulation with the exception of one red
alert procedure. The red alert procedure
which previously outlined provisions
for the director to request all

entertainment functions and facilities be
closed has been removed from the
regulation. This procedure is not a
requirement of Federal regulations for
red alert procedures, and therefore
remains consistent with Federal
requirements. This does not alter the
stringency of the regulation. This
procedure remains applicable for
maroon level procedures.

II. Have the requirements for approval
of a SIP revision been met?

The state submission has met the
public notice requirements for SIP
submissions in accordance with 40 CFR
51.102. The submission also satisfied
the completeness criteria of 40 CFR part
51, appendix V. In addition, as
explained above, the revision meets the
substantive SIP requirements of the
Clean Air Act (CAA), including section
110 and implementing regulations.
These modifications will not adversely
affect air quality and will not relax the
SIP.

III. EPA’s Response to Comments

The public comment period on EPA’s
proposed regulation opened November
4, 2014, the date of its publication in the
Federal Register, and closed on
December 4, 2014 (79 FR 65362). During
this period, EPA received two comment
letters. The first letter is in support of
EPA’s action and therefore no response
to the comment is necessary. The
comments included in the second letter
are addressed below.

Comment 1: The commenter
expressed overall agreement with EPA
actions, however requests EPA to
““clarify certain aspects of the emergency
episode program as well as the Air
Quality Index (AQI) values derived from
the significant harm levels (SHLs) for
the PM> s NAAQS.”

Response 1: Because this comment is
not directly related to EPA’s proposed
action on November 4, 2014, no changes
will be made in response to this
comment. In this action, EPA is
evaluating specific revisions to the
existing SIP in Missouri. EPA is not
addressing other Federal regulations
that govern issues such as the AQI or
SHLs for PM, s EPA provides the
following background and references as
guidance to address the commenter’s
request to clarify certain aspects of the
emergency episode program.

EPA promulgated regulations for
emergency episodes in 40 CFR part 51,
subpart H (51.150 through 51.153). The
regulations address the following:

® 51.150—how regions are classified
for sulfur oxides (SOx), PM, carbon
monoxide (CO), nitrogen dioxide (NO,),
and ozone;

¢ 51.151—the requirement for a
contingency plan for any region
classified as Priority I to prevent air
pollution levels from reaching the
significant harm levels (SHLs)
established therein;

e 51.152—the specific content
requirements for a contingency plan; a
requirement that regions classified as
Priority IA or IT have a contingency plan
that addresses a subset of those content
requirements; a provision that regions
“classified Priority III do not need to
develop episode plans;” and an
exemption mechanism for the
Administrator; and

e 51.153—how states should review
the classification of regions using the
most recent three years of data; and a
requirement to revise emergency
episode plans if a higher classification
is warranted by the recent air pollution
levels.

EPA has issued several memoranda that
provide guidance on emergency episode
planning to meet the requirements of
section 110(a)(2)(G), including the 2007
Infrastructure SIP Guidance for the 1997
ozone and 1997 fine particulate matter
(PM>s) NAAQS,! the 2009 Infrastructure
SIP Guidance for the 2006 PM, 5
NAAQS,? the 2011 Infrastructure SIP
Guidance for the 2008 lead (Pb)
NAAQS,3 and the 2013 Infrastructure
SIP Guidance for the 2008 ozone, 2010
NO,, 2010 sulfur dioxide (SO,), and all
future NAAQS. The latter represents
EPA’s most recent guidance.*

Comment 2: The commenter also
stated that EPA incorrectly stated in its
November 4, 2014, proposed action that
Missouri’s regulations are “‘consistent”
with Federal regulations that meet the
breakpoint values in subpart H.

1“Guidance on SIP Elements Required Under
Sections 110(a)(1) and (2) for the 1997 8-hour
Ozone and PM» 5 National Ambient Air Quality
Standards,” William T. Harnett, Director, EPA’s Air
Quality Policy Division, October 2, 2007. http://
www.epa.gov/ttn/oarpg/t1/memoranda/110a_sip_
guid_fin100207.pdf.

2“Guidance on SIP Elements Required Under
Sections 110(a)(1) and (2) for the 2006 24-hour Fine
Particle (PM ) National Ambient Air Quality
Standards,” William T. Harnett, Director, EPA’s Air
Quality Policy Division, September 25, 2009.
http://www.epa.gov/ttn/caaa/t1/memoranda/
20090925 harnett pm25 sip 110a12.pdf.

3“Guidance on SIP Elements Required Under
Sections 110(a)(1) and (2) for the 2008 Lead (Pb)
National Ambient Air Quality Standards,” Stephen
D. Page, Director, EPA’s Office of Air Quality
Planning and Standards, October 14, 2011. http://
www.epa.gov/air/lead/pdfs/
20111014infrastructure.pdf.

4 “Guidance on Infrastructure SIP Elements under
Clean Air Act Sections 110(a)(1) and 110(a)(2),”
Stephen D. Page, Director, EPA’s Office of Air
Quality Planning and Standards, September 13,
2013. http://www.epa.gov/oar/urbanair/sipstatus/
docs/Guidance_on_Infrastructure_SIP_Elements
Multipollutant FINAL Sept 2013.pdyf.


http://www.epa.gov/oar/urbanair/sipstatus/docs/Guidance_on_Infrastructure_SIP_Elements_Multipollutant_FINAL_Sept_2013.pdf
http://www.epa.gov/oar/urbanair/sipstatus/docs/Guidance_on_Infrastructure_SIP_Elements_Multipollutant_FINAL_Sept_2013.pdf
http://www.epa.gov/oar/urbanair/sipstatus/docs/Guidance_on_Infrastructure_SIP_Elements_Multipollutant_FINAL_Sept_2013.pdf
http://www.epa.gov/ttn/caaa/t1/memoranda/20090925_harnett_pm25_sip_110a12.pdf
http://www.epa.gov/ttn/caaa/t1/memoranda/20090925_harnett_pm25_sip_110a12.pdf
http://www.epa.gov/ttn/oarpg/t1/memoranda/110a_sip_guid_fin100207.pdf
http://www.epa.gov/ttn/oarpg/t1/memoranda/110a_sip_guid_fin100207.pdf
http://www.epa.gov/ttn/oarpg/t1/memoranda/110a_sip_guid_fin100207.pdf
http://www.epa.gov/air/lead/pdfs/20111014infrastructure.pdf
http://www.epa.gov/air/lead/pdfs/20111014infrastructure.pdf
http://www.epa.gov/air/lead/pdfs/20111014infrastructure.pdf
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Response 2: When stating the state’s
action was ‘consistent’ with federal
regulations, EPA was specifically
referring to the Missouri revision in
subsection (1)(A) of the regulation
which was revised to clarify the
applicability of the regulation to all
sources and premises through the entire
state. EPA believes that this specific
revision to subsection (1)(A) of the
regulation is in fact consistent with
subpart H of 40 CFR part 51. This
subsection of Missouri’s regulation does
not relate to the AQI table as the
commenter suggests.

Comment 3: The commenter implied
that Missouri was removing SHLs from
their regulation and was instead relying
on AQI breakpoint values to determine
the levels at which emergency episodes
occur.

Response 3: Missouri’s regulations do
not specifically include SHL values, and
therefore EPA is not taking action to
remove SHLs. In addition, for identified
priority areas in Missouri, the state is
not changing these classifications or
supplanting these priority levels with
the AQL

Comment 4: The commenter stated
that AQI breakpoint values are not
updated each time the National
Ambient Air Quality Standards
(NAAQS) are revised.

Response 4: The January 15, 2013,
final rule for the PM, 5 standards
updated the AQI breakpoint values for
PM 5. See 78 FR 3086. This is
consistent with past EPA actions.

Comment 5: The fifth and sixth
paragraphs of the commenter’s letter
expresses concern about EPA’s
historical actions related to the
emergency episode program and that
EPA has not determined a SHL (and
thus AQI breakpoint values) specifically
fOI‘ PM2_5.

Response 5: Because this comment is
not related to EPA’s proposed action on
November 4, 2014, no changes will be
made to EPA’s action in response to this
comment. Further, because EPA is not
taking action to address or revise any
SHL in Missouri’s regulation, no
changes will be made to EPA’s action in
response to this aspect of the comment.
See response to comment 1 above for
further information on EPA’s historical
actions related to the emergency episode
program. In addition, while the
regulations in 40 CFR part 51, subpart
H do not address PM, 5 specifically and
do not identify a significant harm level
or priority classification levels for PM, s,
the EPA has recommended to states,
through the September 25, 2009
guidance, which remains in effect, that
states only need to develop contingency
plans for any area that has a monitored

and recorded 24-hour PM: s levels
greater than 140.4 ug/m3 since 2006.
The EPA has evaluated PM, s regulatory
monitoring data in Missouri since 2006
and have confirmed that no values
greater than 140.4 ug/m3 have been
recorded. Accordingly, EPA believes
that there are no areas in Missouri for
which a contingency plan is required at
this time. If there were an area for which
such a contingency plan were necessary,
however, EPA’s 2013 infrastructure SIP
guidance states, ‘‘the EPA believes that
the central components of a contingency
plan would be to reduce emissions from
the source(s) at issue (if necessary by
curtailing operations of . . . PMss
sources) and public communication as
needed.” Thus, the absence of a
significant harm level and classification
levels for PMs s are not relevant, if
Missouri were required to develop a
contingency plan for purposes of PM; s,
which it is not at this time. However,
EPA notes that the state regulation is
applicable to ““all emissions” including
PM_ s and therefore the provisions of the
state regulation apply to PM s as well.

Comment 6: The commenter requests
clarification regarding the
“placeholder” AQI levels and SHLs for
PM: s remain appropriate for the nation
and for Missouri.

Response 6: EPA has previously
approved Missouri’s emergency episode
plan as meeting the requirements of
CAA section 110(a)(2)(G), See 78 FR
37457. For a detailed rationale on EPA’s
analysis of how Missouri meets these
requirements, see EPA’s proposed
action on April 10, 2013 (78 FR 21281).

In response to the commenter’s
broader concern of the appropriateness
of the AQI levels in relation to SHLs for
PM, s, EPA directs the commenter to
EPA’s February 2007 issue paper on
revising the AQI and setting a SHLs for
PM, s as previously referenced in
comment 1.

Comment 7: The commenter stated
that, “EPA should not approve state
regulations that are merely ‘consistent
with’ federal regulations when EPA
clearly set out ‘placeholder’ values and
not real values that would protect the
public health and welfare.”

Response 7: Because this comment is
not related to EPA’s action on November
4, 2014, no changes will be made in
response to this comment. EPA directs
the commenter to EPA’s February 2007
issue paper on revising the AQI and
setting a SHL for PM, 5 as previously
referenced in comment 1.

Comment 8: The commenter
requested that EPA should explain why
it has not revised the SHLs for PM, s in
15 years.

Response 8: Because this comment is
not related to EPA’s action on November
4, 2014, no changes will be made in
response to this comment. EPA directs
the commenter to response number 1
and 5 above for further explanation of
historical actions on EPA’s emergency
episode planning requirements and
guidance.

IV. What action is EPA taking?

Upon review and consideration of
comments received, EPA is taking final
action to revise the Missouri SIP
pertaining to Missouri regulation 10
CSR 10-6.130, “Controlling Emissions
During Episodes of High Air Pollution
Potential.” Based upon review of the
state’s SIP revision and relevant
requirements of the CAA, EPA believes
that this revision meets applicable
requirements and does not adversely
impact air quality in Missouri.

Statutory and Executive Order Reviews

In this rule, EPA is finalizing
regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, EPA is finalizing the incorporation
by reference of the Missouri Code of
State Regulations described in the
amendments to 40 CFR part 52 set forth
below. EPA has made, and will continue
to make, these documents generally
available electronically through
www.regulations.gov and/or in hard
copy at the appropriate EPA office (see
the ADDRESSES section of this preamble
for more information).

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

e Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);
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¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

The SIP is not approved to apply on
any Indian reservation land or in any
other area where EPA or an Indian tribe
has demonstrated that a tribe has
jurisdiction. In those areas of Indian
country, the rule does not have tribal
implications and will not impose

substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by October 19, 2015. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not

EPA-APPROVED MISSOURI REGULATIONS

be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: August 4, 2015.
Mark Hague,
Acting Regional Administrator, Region 7.

For the reasons stated in the
preamble, EPA amends 40 CFR part 52
as set forth below:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et. seq.
Subpart AA—Missouri

m 2.In §52.1320 the table in paragraph
(c) is amended by revising the entry for
10-6.130 as follows:

§52.1320 Identification of plan.

* * * * *

(C) * % %

Missouri citation

State
effective
date

Title

EPA approval date

Explanation

Missouri Department of Natural Resources

Chapter 6—Air Quality Standards, Definitions, Sampling and Reference Methods, and Air Pollution Control Regulations for the State of Missouri

10-6.130 .oeiieieeeeeeee Controlling Emissions During Epi- 12/30/13 8/18/15, [Insert Federal Register
sodes of High Air Pollution Po- citation].
tential.

* * * * *

[FR Doc. 2015-20249 Filed 8-17-15; 8:45 am]|
BILLING CODE 6560-50-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[Docket No. 150623545-5545-01]
RIN 0648-XE015

Revisions to Framework Adjustment
53 to the Northeast Multispecies
Fishery Management Plan and Sector
Annual Catch Entitlements; Updated
Annual Catch Limits for Sectors and
the Common Pool for Fishing Year
2015

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary final rule;
adjustment to specifications.

SUMMARY: Based on the final Northeast
multispecies sector rosters submitted as
of May 1, 2015, we are adjusting the
fishing year 2015 specification of annual
catch limits for commercial groundfish
vessels, as well as sector annual catch
entitlements and common pool
allocations for groundfish stocks. This
revision to fishing year 2015 catch
levels is necessary to account for
changes in the number of participants
electing to fish in either sectors or the
common pool fishery. This action
details unused sector quotas that may be
carried over from fishing year 2014 to
fishing year 2015. This action also
reduces the fishing year 2015 common
pool allocation of Eastern Georges Bank
cod and adjusts common pool
incidental catch limits to account for a
common pool fishing year 2014 overage.

DATES: Effective August 17, 2015,
through April 30, 2016.

FOR FURTHER INFORMATION CONTACT:
William Whitmore, Fishery Policy
Analyst, (978) 281-9128.
SUPPLEMENTARY INFORMATION: The New
England Fishery Management Council
(Council) developed Amendment 16 to
the Northeast (NE) Multispecies Fishery
Management Plan (FMP), in part, to
establish a process for setting
groundfish annual catch limits (also
referred to as ACLs or catch limits) and
accountability measures. Framework
Adjustment (Framework) 53 set annual
catch limits for groundfish stocks and
three jointly managed U.S./Canada
stocks for fishing year 2015. We recently
approved Framework 53, which became
effective on May 1, 2015 (80 FR 25110).

We also recently approved fishing
year 2015 sector operations plans and
allocations (80 FR 25143; May 2, 2015;
“sector final rule’’). A sector receives an
allocation of each stock, or annual catch
entitlement (referred to as ACE, or
allocation), based on its members’ catch
histories. State-operated permit banks
also receive an allocation that can be
transferred to qualifying sector vessels.
The sum of all sector and state-operated
permit bank allocations is referred to as
the sector sub-ACL. Whatever
groundfish allocations remain after
sectors and state-operated permit banks
receive their allocations are then
allocated to the common pool (i.e.,
vessels not enrolled in a sector).

This rule adjusts the fishing year 2015
sector and common pool allocations
based on final sector membership as of
May 1, 2015. Since the final rules are
not effective until the beginning of the
fishing year (May 1), permits enrolled in
a sector and the vessels associated with

those permits have until April 30, the
last day prior to the beginning of a new
fishing year, to withdraw from a sector
and fish in the common pool. As a
result, the actual sector enrollment for
the new fishing year is unknown when
the specifications (in this case,
Framework 53) and sector final rules
publish. To address this issue, each year
we publish an adjustment rule
modifying sector and common pool
allocations based on final sector
enrollment. If the sector allocation
increases as a result of sector
membership changes, the common pool
allocation decreases—the opposite is
true as well. The Framework 53 and the
fishing year 2015 sector proposed and
final rules both explained that sector
enrollments may change and that there
would be a need to adjust the sub-ACLs
and ACEs accordingly.

Adjustments to sector ACEs and the
sub-ACLs for sectors and the common
pool are typically minimal as
historically there has been little change
in sector enrollment. Tables 1, 2, and 3
explain the revised fishing year 2015.
Table 4 compares the allocation changes
between the sector final rule and this
adjustment rule. Vessels currently
enrolled in sectors have accounted for
approximately 99 percent of the
historical groundfish landings. This
year’s sector final rule specified sector
ACEs based on the 842 permits enrolled
in sectors on February 25, 2015. As of
May 1, 2015, there are 838 NE
multispecies permits enrolled in sectors,
which means four permits elected to
leave sectors and operate in common
pool for fishing year 2015.

BILLING CODE 3510-22-P



Table 1. Final Sector Enrollment and Percentage (%) of ACE for Each Sector, by Stock for Fishing Year 2015'

2 — |
= = % g E — = = e — 5 = E . sé — §
| 2| S| 2|2 |22|522(38%| ¢ |=2|2€|22|22|35 |2 |+
Sector Name | & o = s == S 5 ) ERRY) 2 S| 5 |25 § g = S|z S S 2 =
2|8 |3 |2 |2 |228|2228|C328| = |#2|a2|22|22| 2 |2 |2
= O 8 8 - -~ &) > ; S
FGS 113 127.68 ] 2.60 | 576 | 1.84 | 0.01 0.37 3.04 098 [ 2.14 | 0.03 [ 1347 | 234 | 274 | 570 | 7.38
MCCS 45 1 021 | 459 | 004 | 2.56 | 0.00 0.66 1.05 7.55 | 5.06 0.01 1.96 0.19 | 250 | 439 | 3.79
MPB 11 | 013 | 1.15 | 0.04 1.12 0.01 0.03 0.32 1.16 [ 0.73 0.00 0.43 0.02 0.82 [ 1.65 1.69
NHPB 4 [000 | 114 [ 0.00 | 003 | 0.00 0.00 0.02 0.03 [ 0.01 | 0.00 [ 0.06 | 000 | 0.02 [ 008 | 0.11
NCCS 26 | 018 | 0.87 [ 0.14 [ 039 [ 0.84 0.72 0.62 0.31 0.30 0.05 0.93 029 | 045 | 0.86 | 0.51
NEFS 1 3 1000 |003] 000 [ 0.00 | 0.00 0.00 0.04 0.01 [ 0.01 | 0.00 [ 0.05 | 0.00 | 0.00 | 0.00 | 0.00
NEFS 2 80 | 5.69 [18.28 | 10.68 | 1645 | 191 1.40 18.84 7.78 | 12.59 | 3.21 1817 | 3.19 | 1471 | 6.04 [ 11.84
NEFS 3 72 [ 112 [13.67 | 0.14 [ 8.94 [ 0.05 0.41 8.50 405 | 285 | 003 | 9.8 | 075 | 1.29 | 451 | 6.05
NEFS 4 50 | 414 1 9.59 [ 533 8.27 | 2.16 2.35 5.46 9.29 | 849 0.69 6.24 1.28 6.63 | 805 | 6.14
NEES 5 28 | 0.73 | 0.11 086 | 0.13 1.26 20.66 0.21 0.38 | 0.55 0.43 0.02 | 1232 | 0.02 | 0.10 | 0.09
NEFS 6 22 | 287 | 295 [ 292 | 3.85 | 270 5.26 3.73 389 [ 520 | 150 | 455 | 194 | 530 [ 391 | 3.29
NEFS 7 28 | 459 | 082 | 451 0.69 | 1045 4.33 4.36 3.69 | 3.67 | 1026 [ 3.01 487 | 061 | 0.88 | 0.76
NEFS 8 16 [ 589 [ 0.18 | 586 [ 0.08 [ 9.75 543 4.32 1.54 [ 212 | 1505 | 1.04 | 977 | 0.53 [ 0.46 | 0.57
NEFS 9 60 | 1423 1.75 [ 11.60 | 4.80 [ 26.78 7.90 10.43 827 | 827 [ 3954 | 245 | 1836 | 582 | 4.15 | 4.23
NEFS 10 44 1074 | 540 [ 025 | 259 | 0.00 0.55 13.05 1.71 [ 239 | 0.01 [ 18.10 | 0.73 | 0.55 | 091 | 1.46
NEFS 11 56 | 041 | 1362 0.04 [ 3.21 0.00 0.02 2.58 2.10 | 2.07 0.00 2.25 0.02 1.98 | 483 | 944
NEFS 13 50 | 795 1 0.84 [ 1597 [ 093 [ 24.74 18.57 4.74 5.15 | 6.17 7.24 206 | 10.82 | 398 | 1.74 | 2.27
SHS 1 25 [ 1.82 [ 433 [ 2.24 | 394 [ 092 0.44 2.81 575 | 395 [ 575 | 506 | 082 | 426 [ 487 | 3.94
SHS 3 105 | 19.46 | 15.37 | 32.73 | 38.89 | 16.50 10.37 11.30 3444 | 31.13 | 1523 | 5.55 | 20.07 | 47.20 | 46.14 | 35.82
Sector Total | 838 [97.84(97.29[ 99.11 | 98.72 [ 98.09 | 79.45 95.43 |98.09 ]| 97.71 | 99.03 | 94.58 | 87.80 [ 99.42 | 99.27 [ 99.37
Common Pool | 522 | 2.16 | 2.71 | 0.89 | 1.28 | 1.91 20.55 4.57 1.91 | 2.29 | 0.97 542 | 1220 | 0.58 | 0.73 [ 0.63

Georges Bank Cod Fixed Gear Sector (FGS), Maine Coast Community Sector (MCCS), Maine Permit Bank (MPB), New Hampshire Permit Bank (NHPB),

Northeast Coastal Communities Sector (NCCS), Northeast Fishery Sectors (NEFS), and Sustainable Harvest Sector (SHS)

'All ACE values for sectors outlined in Table 1 assume that each sector permit is valid for fishing year 2015.
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Table 2. Final ACE, for Each Sector, by Stock for Fishing Year 2015 (mt)"2

A bR I - DU O IO R 1 0 | R - ) S PR T - I
Sector Name gé:g > S%é’@%gog 53§§3593§ = £ E EEOEEEE% £ 8 =
CTI|CF| G |TET|TEF|CE|TEE|5E2|0EE|F |FE g2z 2 < £ | &
FGS 34 | 460 | 5 | 1023 | 230 18 0 2 14 14 | 13 1 53 31 302 | 247 | 1,013
MCCS 0 3 10 7 2 24 0 4 5 106 [ 31 | 0 8 3 276 | 191 | 520
MPB 0 2 2 8 2 11 0 0 1 16 | 4 0 2 0 91 72 | 232
NHPB 0 0 2 0 0 0 0 0 0 0 0 0 0 0 2 4 15
NCCS 0 3 2 24 6 2 4 3 4 2 1 4 4 50 37 70
NEFS 1 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
NEFS 2 7 | 95 | 38 | 1,897 | 427 | 158 4 8 8 | 110 | 77 | el 71 2 | 164 | 262 | 1,625
NEFS 3 1 19 28 25 6 86 0 2 39 57 17 0 36 10 142 196 830
NEFS 4 5 1 69 | 20 | w47 213 79 4 13 5 | B1| 52 | B3 24 17 | 732 | 350 | 842
NEFS 5 1 12 | o 152 34 1 2 115 1 5 3 8 0 161 2 4 13
NEFS 6 4 | 48 | 6 519 17 | 37 5 29 17 551 32 | 28 18 25 | 585 | 170 | 452
NEFS 7 6 | 76 | 2 801 180 7 20 24 20 2 2 [194] 12 64 67 | 38 | 104
NEFS 8 7 | 98 [ o | 1041 | 234 1 19 30 20 2 | 13 [285| 4 128 | 58 | 20 78
NEFS 9 18 | 237 | 4 | 2060 | 464 | 46 52 44 48 |16 | 50 | 48| 10 240 | 643 | 180 | 580
NEFS 10 1 2 | n 45 10 25 0 3 60 2% | 15 71 10 60 | 40 | 200
NEFS 11 1 7 | 28 7 2 31 0 0 12 30 | 13 9 0 219 | 210 | 1,295
NEFS 13 10 132 2 2,836 639 9 48 103 22 73 38 137 141 439 76 311
SHS 1 2 | 30 397 89 38 2 2 13 81 | 24 [ 109 [ 20 11 470 | 211 | 541
SHS 3 24 324 32 5,813 1,309 373 32 58 52 485 190 288 22 262 5,208 | 2,004 | 4914
Sectors Total | 121 | 1,627 [ 201 [17,603 | 3,964 | 946 | 191 443 437 (1,381 596 (1,873 371 | 1,147 10970 (4,311 | 13,634
CommonPool | 3 | 36 | 6 157 35 12 4 114 20 | 27| 14 |18 | 21 159 | 64 | 32 | 86

'All ACE values for sectors outlined in Table 2 assume that each sector permit is valid for fishing year 2015.

*These values do not include any potential ACE carryover or deductions from fishing year 2014 sector ACE underages or overages or common pool overages.
The common pool Eastern GB cod overage adjustment is explained in Tables 5-6. Adjustments for any sector carryover or deductions will be made in a future

action following reconciliation.
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Table 3. Final ACE for Each Sector by Stock for Fishing Year 2015 (1,000 1b)'*

2 g = | % E; g = = 5 ! 2
Sector Name | <2 3 = s = =S [ | TS [3235|@2 5 = == |z = 5 £ 5 = @ =
S| S |3 |Z= |25 |0F |~ |2328C38| = |228|28| =2 22258 2 £ 3
& = S | 8 R = 2 22RO SE =g = 8 B v 7 & =
FGS 76 | 1,015 | 12 2,255 508 39 0 5 31 30 29 1 116 67 666 545 2,232
MCCS 1 8 21 15 3 54 0 8 11 234 68 0 17 6 608 421 1,146
MPB 0 5 5 17 4 24 0 0 3 36 10 0 4 1 200 158 510
NHPB 0 0 5 0 0 1 0 0 0 1 0 0 1 0 5 8 34
NCCS 0 7 4 54 12 8 4 9 10 4 2 8 8 111 82 155
NEFS 1 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
NEFS 2 16 208 83 4,182 942 347 8 17 190 242 169 134 157 92 3.579 579 3,581
NEFS 3 3 41 62 56 13 189 0 5 86 126 38 1 79 22 313 432 1,829
NEFS 4 11 152 44 2,089 470 175 9 29 55 288 114 29 54 37 1,614 771 1,857
NEFS 5 2 27 0 336 76 3 5 254 2 12 7 18 0 355 5 10 28
NEFS 6 105 13 1,144 258 81 12 65 38 121 70 63 39 56 1,290 374 996
NEFS 7 13 168 4 1,765 397 15 45 53 44 115 49 428 26 140 148 84 229
NEFS 8 16 216 1 2,296 517 2 42 67 44 48 28 628 9 281 129 44 172
NEFS 9 39 522 8 4,542 1,023 101 115 97 105 257 111 1,648 21 529 1,417 397 1,278
NEFS 10 2 27 25 98 22 55 0 7 132 53 32 0 156 21 133 88 441
NEFS 11 1 15 62 15 3 68 0 0 26 65 28 0 19 1 482 463 2,854
NEFS 13 22 291 4 6,252 1,408 20 106 228 48 160 83 302 18 311 968 167 687
SHS 1 5 67 20 875 197 83 4 5 28 179 53 240 44 24 1,037 466 1,192
SHS 3 53 713 70 12,815 2,886 821 71 127 114 1,069 419 635 48 578 11,482 4417 | 10,834
Sectors Total | 267 | 3,587 | 444 | 38,807 | 8,738 | 2,085 422 976 964 | 3,045 | 1,314 | 4,129 | 817 2,528 | 24,185 | 9,505 | 30,057
Common Pool | 6 79 12 347 78 27 8 252 46 59 31 40 47 351 140 69 191

'All ACE values for sectors outlined in Table 3 assume that each sector permit is valid for fishing year 2015.
*These values do not include any potential ACE carryover or deductions from fishing year 2014 sector ACE underages or overages or common pool overages.
The common pool Eastern GB cod overage is explained in Tables 5-6. Adjustments for any sector carryover or deductions will be made in a future action

following reconciliation.
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Table 4. ACE Comparison Between Final Sector and Adjustment Rules (mt)

2 2 > i =
< 3 = <o <@ > = = = = = = 5 = 2 o . 2
= S S S = 5«2 5|2 =% 58 s |8 3 S o ) 2
S| 2| S |2z |3 28 hiffEiE08s ¢ |52 |2E|5% S5l 2 | = g
= 3 = s = =S Q= e sgs =92 = = - s |=g 8 8 = @ =
=S| S| 8 |EF|2% |2 =863 8022| = |72 |=28|32(658 & || £
7))
T 5 &) ) & > > O = T 8 =
Total ACE 124 1,663 207 17,760 | 3,999 958 195 557 458 1,408 610 1,891 392 1,306 11,034 | 4,343 13,720
Common
Pool ACE |, 32 5 127 29 9 3 102 16 27 12 15 17 157 60 32 %)
from Final
Rule
Adjusted
COPOOI n 3 36 6 157 35 12 4 114 21 27 14 18 21 159 64 32 86
Allocation
Sector ACE
from Final 122 1,631 202 17,633 | 3.970 949 192 455 442 1,381 598 1,876 375 1,149 10,974 | 4,311 13,628
Rule
Adjusted
Sector 121 1,627 201 17,603 | 3.964 946 191 443 437 1,381 596 1,873 371 1,147 10,970 | 4,311 13,634
Allocation
% ACE
Moved
fr
Sectzrn; . -0.5% | -02% | -0.3% [ -02% | -0.2% | -0.3% | -0.4% | -2.2% -1.1% 0.0% | -03% |-0.2% | -1.1% -0.2% 0.0% 0.0% 0.0%
Common
Pool
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We have completed fishing year 2014  litigation by Conservation Law maximum amount of quota that sectors
data reconciliation with sectors and Foundation (Conservation Law may carry over from fishing year 2014
determined final fishing year 2014 Foundation v. Pritzker, et al. (Case No. into fishing year 2015. Table 6 includes
sector catch and the amount of quota 1:13-CV-0821-JEB)). This rule ensures = the de minimis amount of quota that
that sectors may carry from fishing year  that catch does not exceed the allowable sectors may carry over from fishing year
2014 into fishing year 2015. A recent biological catch for any stock. Because 2014 into fishing year 2015. Tables 7
emergency rule (79 FR 36433; June 27, of this, the maximum carryover for and 8 list the final ACE available to
2014) described changes to carryover certain stocks may be lower than what sectors for fishing year 2015, including

and catch accounting in response to a sector expects. Table 5 includes the Carryover.



Table 5. Maximum Carryover ACE from Fishing Year 2014 to Fishing Year 2015 (Ib)

— — — St
2z | Z |CE2 |83 P25 322 £ |2 |22 REE552 ¢ |22 &
o 3 = = =T =[O = = = | 8= =77 = &

FGS 48,857 908 148,776 | 1,768 0 278 1,641 1,959 1,668 36 6,168 2,880 35,537 | 29,439 | 120,414
MCCS 479 2,357 1,018 2,451 0 246 594 7,839 5,773 8 940 334 32,432 | 22,697 | 61,818
NCCS 395 437 3,139 346 0 692 353 318 21 89 444 516 5,601 4,201 8,281
NEFS 1 0 3 0 2 0 0 10 9 6 0 7 0 0 0 0
NEFS 2 13,140 | 9,376 | 276,008 | 15,724 0 159 10,913 | 7,660 5,494 4,184 8,831 5,634 191,150 | 30,683 | 183,721
NEFS 3 2,867 7,410 3,770 8,924 0 205 5,010 4,495 508 34 4,549 1,333 17,414 | 24,528 | 111,131
NEFS 4 8,815 4,929 137,234 | 8,029 0 2,093 1,836 11,660 5,243 903 2,989 2,231 86,109 | 41,613 | 100,191
NEFS 5 1,774 6 27,216 279 0 21,371 273 875 759 670 31 20,719 996 623 1,715
NEFS 6 6,514 1,517 75,474 3,698 0 5,034 | 2,115 4,472 4,153 1,963 2,180 3,350 68,843 | 20,202 | 53,743
NEFS 7 10,603 200 119,167 451 0 3,896 1,326 7,063 3,695 16,872 359 8,892 7,593 4,243 11,582
NEFS 8 13,962 236 154,842 193 0 5,736 3,616 3,436 2,932 | 20,221 1,515 17,474 7,126 2,650 9,904
NEFS 9 31,863 891 299,569 | 4,609 0 7,598 5,887 15,896 5,321 51,384 | 1,167 | 32,204 75,607 | 21,451 | 68,976
NEFS 10 1,656 2,677 6,488 2,435 0 411 7,164 3,410 2,213 17 8,547 1,265 7,075 4,618 22,654
NEFS 11 924 2,432 984 2,904 0 18 1,462 4,205 2,137 4 1,077 37 25,738 | 24,967 | 153,992
NEFS 13 17,995 487 411,921 950 0 17,809 | 2,843 10,289 | 4,279 9,442 1,121 18,952 51,613 8,980 37,036
SHS 1 46,950 | 10,104 | 886,366 | 41,056 0 7,972 | 7,471 79,099 | 26,182 | 22,516 | 4,972 | 33,731 | 665,116 |262,229( 645,586
SHS 3 542 76 10,359 63 0 2,149 636 694 383 599 630 1,933 2,351 802 1,207

Total 207,336 | 44,046 |2,562,331| 93,882 0 75,667 | 53,150 | 163,379 | 70,767 | 128,942 | 45,527 | 151,485 1,280,301 | 503,926| 1,591,951
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Table 6. De Minimis Carryover ACE from Fishing Year 2014 to Fishing Year 2015 (1b)

- = = =
§§ § mé‘é Egmggggéégé 2 §§ §§E§§§§§ & 22 é
sz | 2 |CEz|SEPSEFSECSE £ |22 |Z2EBE255E & O|2E| :

O == == A e RO = R [ i | 3

FGS 10,907 119 27,634 389 0 45 307 304 288 12 1,164 673 6,661 5,454 22,323

MCCS 83 210 186 540 0 81 106 2,344 680 3 170 55 6,078 4,205 11,458

NCCS 71 40 661 83 0 88 63 95 21 22 80 82 1,107 821 1,549

NEFS 1 0 1 0 1 0 0 4 3 2 0 4 0 0 0 0

NEFS 2 2,240 834 51,242 3,474 0 159 1,902 2,417 1,693 1,338 1,570 919 35,793 5,786 35,814

NEFS 3 443 624 684 1,888 0 50 858 1,258 383 11 794 217 3,132 4,315 18,295

NEFS 4 1,632 437 25,588 1,746 0 288 552 2,882 1,142 288 540 369 16,136 7,709 18,571

NEFS 5 286 5 4,119 28 0 2,537 21 119 74 181 2 3,548 51 97 281

NEFS 6 1,129 135 14,019 814 0 646 377 1,208 700 627 394 559 12,901 3,743 9,962

NEFS 7 1,809 37 21,626 146 0 532 440 1,145 494 4,276 260 1,403 1,478 840 2,285

NEFS 8 2,320 8 28,128 16 0 667 436 479 285 6,276 90 2,814 1,289 440 1,723

NEFS 9 5,606 80 55,641 1,014 0 970 1,053 2,566 1,113 16,484 212 5,287 14,168 3,974 12,785

NEFS 10 290 247 1,206 546 0 67 1,318 530 322 4 1,564 210 1,333 876 4,406

NEFS 11 160 622 183 679 0 2 261 651 279 1 194 6 4,823 4,625 28,543

NEFS 13 3,132 38 76,592 197 0 2,281 479 1,599 830 3,017 178 3,114 9,675 1,671 6,866

SHS 1 718 198 10,725 832 0 53 284 1,785 531 2,396 437 237 10,368 4,662 11,924

SHS 3 542 76 10,359 63 0 1,273 636 694 383 599 480 1,933 2,351 802 1,207

Total 31,368 | 3,711 328,593 | 12,456 0 9,739 9,007 | 20,079 | 9,220 | 35,535 | 8,133 | 21,426 | 127,344 | 50,020 | 187,992

vc66v
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Table 7. Total ACE Available to Sectors in Fishing Year 2014 with Maximum Carryover (mt)

= = = = = = = = = = = = =
s= |85 | 3 |PE=°Z5|C3 |58 ECsd| £ |2E|\CzE|CzEPEE 2 O|F2 2
| e B = =] = |»n
FGS 34| 483 6 | 1023 | 208 | 18 0 2 15 15 | 14 I 56 32 | 318 | 261 | 1.067
MCCS 0 4 T 7 26 0 4 5 1o | 33 0 8 3 290 | 201 | 548
MPB 0 2 2 8 11 0 0 1 16 0 2 0 o1 | 7 | 232
NCCS 0 3 4 | 7 4 2 4 3 4 1 53 | 39 | 74
NEFS 1 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
NEFS 2 7 | 101 2 | 1897 | 552 | 165 | 4 8 of | 13 | 9 | e 75 a4 | 170 | 276 [ 1708
NEFS 3 I 20 32 25 7 | 9 0 2 41 59 | 18 1 38 10 | 150 | 207 | 880
NEFS 4 5 73 2 | o7 | 276 | 8 4 14 % | 136 | 4 | 13 26 18 | 771 | 369 | 888
NEFS 5 1 13 0 152 47 1 2 125 1 6 4 9 0 170 3 5 14
NEFS 6 4 51 7 519 | 151 | 39 5 32 18 | 57 | 3¢ | 29 19 27 | 616 | 179 | 476
NEFS 7 6 81 2 01 | 234 | 7 20 | 26 21 55 | 24 | 202 12 68 70 | 40 | 109
NEFS 8 7 | 104 0 | Loal | 305 | 1 19 | 33 21 23 | 14 | 294 5 136 | 6 | 21 | 83
NEFS 9 18 | 251 4 [ 2060 | 600 | 48 | 52 | 47 s0 | 124 | 53 | 771 10 | 254 | 677 | 190 | 611
NEFS 10 I 13 12 5 | 13 | 26 3 63 % | 16 0 75 10 64 | 4 | 210
NEFS 11 1 7 29 7 2 32 0 0 12 31 14 0 9 0 230 221 1,365
NEFS13 | 10 | 140 2 | 28%6 | 825 | 9 8 | 112 | 23 77 | 40 | 141 9 150 | 462 | 80 | 328
NHPB 0 0 0 0 0 0 0 0 0 0 0 2 4 | 15
SHS 1 2 52 14 | 397 | 491 | 6 6 16 | 17 | 36 | 119 2 26 | 772 | 330 | 834
SHS 3 24 | 324 | 32 | 5813 | 1314 373 | 32 | 359 s2 | 485 | 190 | 288 22 | 263 | 5209 |2.004 4915
Total 121 | 1720 | 221 |17603 | 5,026 | 988 | 191 | 477 | 461 | 1455 | 628 | 1931 | 391 | 1215 | 11,551 | 4,540 14,356

suorye[nday pue so[ny,/ST0Z ‘T Isndny ‘Aepseny,/6ST 'ON ‘08 ‘[OA /I9ISISaY [eIapaj

GT667



Table 8. Total ACE Available to Sectors in Fishing Year 2014 with Maximum Carryover (1,000 1b)
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FGS 76 1,064 13 2,255 657 41 0 5 32 32 30 1 123 70 702 575 | 2,353
MCCS 1 8 23 15 4 56 0 8 11 242 74 0 18 6 640 443 | 1,208
MPB 0 5 5 17 4 24 0 0 3 36 10 0 4 1 200 158 | 510
NCCS 0 7 4 54 15 9 4 10 7 10 4 2 8 9 116 86 163
NEFS 1 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
NEFS 2 16 222 93 4,182 | 1,218 363 8 17 201 249 175 138 166 98 3,770 609 | 3,765
NEFS 3 3 44 70 56 16 198 0 5 91 130 39 1 84 23 331 456 | 1,941
NEFS 4 11 161 49 2,089 608 183 9 31 57 300 119 30 57 39 1,700 813 | 1,957
NEFS 5 2 28 0 336 103 3 5 275 2 13 8 19 0 376 6 10 30
NEFS 6 8 112 15 1,144 333 85 12 70 40 125 74 65 42 59 1,359 394 | 1,050
NEFS 7 13 179 4 1,765 517 15 45 57 45 122 53 445 26 149 155 88 240
NEFS 8 16 230 1 2,296 672 2 42 72 47 51 31 648 11 299 136 47 182
NEFS 9 39 554 9 4,542 | 1,322 106 115 105 111 273 117 1,700 22 561 1,492 419 | 1,347
NEFS 10 2 29 27 98 29 57 0 7 139 56 34 0 165 22 140 92 463
NEFS 11 1 16 65 15 4 71 0 0 28 69 30 0 21 1 508 487 | 3,008
NEFS 13 22 309 4 6,252 | 1,820 21 106 246 51 170 87 311 19 330 1,019 176 | 724
NHPB 0 0 5 0 0 1 0 0 0 1 0 0 1 0 5 8 34
SHS 1 5 114 30 875 1,083 124 4 13 36 258 79 262 49 57 1,702 728 | 1,838
SHS 3 53 714 70 12,815 | 2,896 821 71 129 115 1,070 419 636 49 580 11,484 | 4,418 10,836
Total 267 3,794 488 38,807 | 11,301 | 2,179 422 1,051 1,017 | 3,208 | 1,385 | 4,258 863 2,679 | 25,466 | 10,009(31,649
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accountability measures in the FMP
require us to reduce the common pool
sub-ACL by the amount of the overage
in the next fishing year. The 2.8 mt
fishing year 2014 common pool sub-
ACL for Eastern GB cod was exceeded
by 1.3 mt (48 percent). Therefore, this
action reduces the initially allocated 2.7
mt fishing year 2015 Eastern GB cod
common pool sub-ACL by 1.3 mt,
leaving an adjusted allocation of 1.4 mt
for the remainder of the fishing year.
Framework 53 specified incidental
catch limits (or incidental total
allowable catches, “TACs”) applicable
to the common pool and groundfish
Special Management Programs for
fishing year 2015, including the B day-
at-sea (DAS) Program. Because these
incidental catch limits are based on the

common-pool allocation, they also must
be revised to match current common
pool enrollment allocation and, in this
instance, to account for the Eastern GB
cod accountability measure for fishing
year 2015. Final common pool trimester
quotas (including adjustments for the
Eastern GB cod overage) and incidental
catch limits are included in Tables 11—
15 below.

This is only a temporary final rule.
After we finish reconciling differences
in fishing year 2014 catch accounting
between our data and each sector
manager’s data, each sector will have 2
weeks to trade its fishing year 2014 ACE
to account for any overages. After that
2-week trading window, a sector that
still has exceeded its fishing year 2014

allocation reduced, pursuant to
regulatory requirements. Because data
reconciliation and the 2-week trading
window take place after the new fishing
year beings, we reserve 20 percent of
each sector’s fishing year 2015
allocation until fishing year 2014 catch
data are reconciled. Sectors can
carryover up to 10 percent of their
fishing year 2014 ACE, or an amount of
ACE that does not result in exceeding
the allowable biological catch, into
fishing year 2015. We will publish a
final follow-up rule detailing any
carryover of fishing year 2014 sector
allocation or reduction in fishing year
2014 allocation resulting from sectors
under or overharvesting their

allocation will have its fishing year 2015 allocations.

Table 9. Fishing year 2015 Sector ACEs and Common Pool TACs for Eastern and Western
GB Cod Based on Final Sector Rosters (mt)1

Catch Limits Eastern GB Cod | Western GB Cod | Total GB Cod
Sectors Total 121 1627 1748
Common Pool 3 36 39

Total 124 1663 1787

! Values are rounded to the nearest mt

Table 10. Adjustment of Fishing Year 2015 Common Pool GB Cod TAC to Account for
Fishing Year 2014 Overage (mt)

Eastern GB 2014 Eastem| - Adjusted Western GB
GB Cod Eastern GB Total GB TAC | Trimester 1 Trimester 2 Trimester 3
Cod TAC Deduction Cod TAC Cod TAC
2.7 -13 1.4 36.0 37.3 9.3 13.8 14.2

Table 11. Final Fishing Year 2015 Common Pool Trimester TACs

Stock Percentage of sub-ACL 2015 Trimester TAC (mt)
Trimester 1 | Trimester2 | Trimester3 Trimester 1 | Trimester 2 | Trimester 3
GB Cod 25 37 38 9.3 13.8 14.2
GOM Cod 2 36 37 1.5 2.0 2.1
GB Haddock 27 33 40 52.0 63.6 77.1
GOM Haddock 2] 26 47 3.32 3.19 5.77
GB Yellowtail Flounder 19 30 52 0.7 1.1 1.9
SNE/MA Yellowtail Flounder 21 37 42 24.1 42.4 48.1
CC/GOM Yellowtail Flounder 35 35 30 7.3 7.3 6.3
American Plaice 24 36 40 6.5 9.7 10.8
Witch Flounder 21 31 42 3.8 4.3 5.9
GB Winter Flounder 8 24 69 1.5 4.4 12.6
GOM Winter Flounder 37 38 25 7.9 8.1 5.3
Redfish 25 31 44 15.9 19.7 28.0
White Hake 38 31 31 12.0 9.8 9.8
Pollock 28 35 37 24.2 30.3 32.0
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TABLE 12—FISHING YEAR 2015 COMMON POOL INCIDENTAL CATCH TACS

Stock

sub-ACL

Percentage of common pool

Incidental catch TAC
(mt)

GB yellowtail flounder
CC/GOM yellowtail flounder

American Plaice
Witch Flounder ..................
SNE/MA winter flounder

0.75
0.06
0.08
0.21
1.35

0.7
1.59

O =N=N

TABLE 13—DISTRIBUTION OF COMMON POOL INCIDENTAL CATCH TACS TO EACH SPECIAL MANAGEMENT PROGRAM

Regular B Clﬁggg Aé:? I Eastern U.S./CA Southern closed
Stock DAS program haddocg SAP haddock SAP Area Il haddock
(%) (%) (%) SAP

(1= 3o o [T 50 16 34 NA
GOM cod ....oocvevveereins 100 NA NA NA
GB yellowtail flounder 50 NA 50 NA
CC/GOM yellowtail flouNder .........ccooeevvevirieniniereneese e 100 NA NA NA
American PlaiCe .........ccoviiiiiiiiiiceee e 100 NA NA NA
Witch Flounder ................. 100 NA NA NA
SNE/MA winter flounder 100 NA NA NA

TABLE 14—FISHING YEAR 2015 COMMON POOL INCIDENTAL CATCH TACS FOR EACH

SPECIAL MANAGEMENT PROGRAM

[(mt)]
Closed Area | Eastern

Stock Regular B DAS hook gear U.S./Canada

program haddock SAP haddock SAP
GIB COQ ...ttt et ettt et et e et e e e e eaa e e teeeaa e e beeaaaeeeaeeereeanaeans 0.38 0.12 0.26
(1@ 1Y oo e H USSR 0.06 NA NA
GB yellowtail fIOUNET .......c.eiiiiii e 0.04 NA 0.04
CC/GOM yellowtail IOUNTET ........eoiiiiiiieie e 0.21 NA NA
AMETICAN PIAICE .eiiiiiieieee e e s e st e e e e s e ee e e e e e s 1.35 NA NA
WILCH FIOUNGET ...ttt e e e e e e e e e et e e e e e e eenannrneees 0.70 NA NA
SNE/MA Winter fIOUNGET ......oooiiiieieieee ettt e e e e s enree s 1.59 NA NA

TABLE 15—FISHING YEAR 2015 COMMON PooL REGULAR B DAS PROGRAM QUARTERLY INCIDENTAL CATCH TACS

[(mt)]
Stock 1st Quarter 2nd Quarter 3rd Quarter 4th Quarter
(13%) (29%) (29%) (29%)
GB €O oo 0.05 0.11 0.11 0.11
(101 oo e ISR 0.01 0.02 0.02 0.02
GB yellowtail floUNEr .........eoiviriiiierireeeee e 0.01 0.01 0.01 0.01
CC/GOM yellowtail flouNder .........cooeeovevereenineneneeseneeeene 0.03 0.06 0.06 0.06
AMErCan PlaICE .......oeeviiiiiiiieieee e 0.18 0.39 0.39 0.39
WIitCh FIOUNET ....eeiiniiieecee e 0.09 0.20 0.20 0.20
SNE/MA winter flouUNder ...........cccovveeeiieiiciieieee e 0.21 0.46 0.46 0.46

Classification

Pursuant to section 304(b)(1)(A) of the
Magnuson-Stevens Act, the NMFS
Assistant Administrator has determined
that this final rule is consistent with the
FMP, other provisions of the Magnuson-
Stevens Act, and other applicable law.

This final rule has been determined to
be not significant for purposes of
Executive Order 12866.

Pursuant to 5 U.S.C. 553(b)(3)(B), we
find good cause to waive prior public
notice and opportunity for public
comment on the catch limit and
allocation adjustments because allowing
time for notice and comment is
impracticable, unnecessary, and
contrary to the public interest. We also
find good cause to waive the 30-day
delay in effectiveness pursuant to 5

U.S.C. 553(d)(3), so that this final rule
may become effective upon filing.

There are several reasons that notice
and comment are impracticable,
unnecessary, and contrary to the public
interest. First, the proposed and final
rules for fishing year 2015 sector
operations plans and contracts
explained the need and likelihood for
adjustments of sector and common pool
allocations based on final sector rosters.
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No comments were received on the
potential for these adjustments, which
provide an accurate accounting of a
sector’s or common pool’s allocation at
this time. Furthermore, we have
followed a similar process since
Amendment 16 was implemented in
2010; this annual adjustment action is
anticipated by industry. The
accountability measure and adjustment
process to account for the fishing year
2014 Eastern Georges Bank cod overage
was also already subject to notice and
comment during Amendment 16
development and implementation.
Second, these adjustments are based on
either objective sector enrollment data
or a pre-determined accountability
measure and are not subject to NMFS’
discretion, so there would be no benefit
to allowing time for prior notice and
comment. Third, a delay would
potentially impair achievement of the
management plan’s objectives for the
common pool of preventing overfishing
and achieving optimum yield by staying
within ACLs or allocations. Finally, if
this rule is not effective immediately,
the sector and common pool vessels will

be operating under incorrect
information on the catch limits for each
stock for sectors and the common pool.
This could cause negative economic
impacts to the both sectors and the
common pool, depending on the size of
the allocation, the degree of change in
the allocation, and the catch rate of a
particular stock.

The catch limit and allocation
adjustments are not controversial and
the need for them was clearly explained
in the proposed and final rules for
fishing year 2015 sector operations
plans and contracts. Adjustments for
overages are also explained in detail in
the Amendment 16 proposed and final
rules. As a result, NE multispecies
permit holders are expecting these
adjustments and awaiting their
implementation. Fishermen may make
both short- and long-term business
decisions based on the catch limits in a
given sector or the common pool. Any
delays in adjusting these limits may
cause the affected fishing entities to
slow down, or speed up, their fishing
activities during the interim period
before this rule becomes effective. Both

of these reactions could negatively affect
the fishery and the businesses and
communities that depend on them.
Therefore, it is important to implement
adjusted catch limits and allocations as
soon as possible. For these reasons, we
are waiving the public comment period
and delay in effectiveness for this rule,
pursuant to 5 U.S.C. 553(b)(3)(B) and
(d), respectively.

Because advanced notice and the
opportunity for public comment are not
required under the Administrative
Procedure Act, or any other law, the
analytical requirements of the
Regulatory Flexibility Act, 5 U.S.C. 601,
et seq., do not apply to this rule.
Therefore, no final regulatory flexibility
analysis is required and none has been
prepared.

Authority: 16 U.S.C. 1801 et seq.

Dated: August 11, 2015.
Eileen Sobeck,

Assistant Administrator for Fisheries,
National Marine Fisheries Service.

[FR Doc. 2015-20303 Filed 8-17-15; 8:45 am]
BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 185

[Document No. AMS-TM-10-0088; TM-08—
07]

RIN 0581-AC83

Farmers’ Market Promotion Program
Regulation; Withdrawal of a Proposed
Rule

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule; withdrawal.

SUMMARY: This document withdraws a
proposed rule published in the Federal
Register on January 19, 2011 to establish
a regulation for the Agricultural
Marketing Service’s (AMS) Farmers’
Market Promotion Program (FMPP). The
FMPP is a competitive grant program
that makes funds available to eligible
entities for projects to establish, expand,
and promote farmers markets, roadside
stands, community-supported
agriculture programs, agritourism
activities, and other direct producer-to-
consumer marketing opportunities. The
proposed rule would have established
eligibility and application requirements,
the review and approval process, and
grant administration procedures for the
FMPP. Additionally, the proposed rule
announced AMS’s intent to request
approval from the Office of Management
and Budget (OMB) for a new
information collection for the FMPP.
AMS is consolidating the procedures for
all of its grant programs, including the
FMPP, into one regulation. Thus, a
separate regulation for the FMPP is no
longer needed and the 2011 proposed
rule is withdrawn.

DATES: Effective August 19, 2015, the
proposed rule published on January 19,
2011 (76 FR 3046) is withdrawn.

FOR FURTHER INFORMATION CONTACT:
Trista Etzig, Grants Division Director,
AMS Transportation and Marketing
Program, 1400 Independence Avenue
SW., Stop 0264, Washington, DC 20250—

0264; Telephone: (202) 720-8356;
Email: Trista.Etzig@ams.usda.gov.
SUPPLEMENTARY INFORMATION: The FMPP
grant program is authorized under the
Farmer-to-Consumer Direct Marketing
Act of 1976 (7 U.S.C. 3001-3006) (1976
Act) and the amendment to the 1976
Act, the Farmers’ Market Promotion
Program (7 U.S.C. 3005).

This action withdraws a proposed
rule published in the Federal Register
on January 19, 2011 (76 FR 3046) to
establish a regulation for AMS’s FMPP.
The FMPP is a competitive grant
program that makes funds available to
eligible entities for projects to establish,
expand, and promote farmers markets,
roadside stands, community-supported
agriculture programs, agritourism
activities, and other direct producer-to-
consumer marketing opportunities. The
proposed rule would have established
eligibility and application requirements,
the review and approval process, and
grant administration procedures for the
FMPP. Additionally, the proposed rule
announced AMS’s intent to request
approval from the OMB for a new
information collection for the FMPP.

During the comment period, January
19 through March 21, 2011, the U.S.
Department of Agriculture received 11
timely comments. These comments may
be viewed on the Internet at http://
www.regulations.gov. One comment
generally opposed the proposed rule
and one duplicated a comment already
submitted. Of the remaining nine
comments received, seven addressed
multiple sections of the proposed rule
and the others provided
recommendations regarding how to
implement the FMPP program which
were outside the scope of the proposed
rule.

AMS is consolidating the procedures
for all of its grant programs, including
the FMPP, into one regulation. Thus, a
separate regulation for the FMPP is no
longer needed and the proposed rule
published in the Federal Register on
January 19, 2011 (76 FR 3046), is hereby
withdrawn.

List of Subjects in 7 CFR Part 185

Farmers’ Market Promotion Program,
FMPP, FMPP guidelines, FMPP
application requirements, FMPP
voluntary narrative and budget forms,
Confidentiality, FMPP grant agreement,
and FMPP awardee grant acceptance
terms and conditions.

Authority: 7 U.S.C. 3001-3006.

Dated: August 13, 2015.
Rex A. Barnes,

Associate Administrator, Agricultural
Marketing Service.

[FR Doc. 2015-20384 Filed 8-17-15; 8:45 am|
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 984
[Doc. No. AMS-FV-15-0026; FV15-984—1
PR]

Walnuts Grown in California; Increased
Assessment Rate

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Proposed rule.

SUMMARY: This proposed rule would
implement a recommendation from the
California Walnut Board (Board) to
increase the assessment rate established
for the 2015-16 and subsequent
marketing years from $0.0189 to $0.0379
per kernelweight pound of assessable
walnuts. The Board locally administers
the marketing order and is comprised of
growers and handlers of walnuts
operating within the area of production.
Assessments upon walnut handlers are
used by the Board to fund reasonable
and necessary expenses of the program.
The marketing year begins September 1
and ends August 31. The assessment
rate would remain in effect indefinitely
unless modified, suspended, or
terminated.

DATES: Comments must be received by
September 17, 2015.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this proposed rule.
Comments must be sent to the Docket
Clerk, Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA, 1400 Independence
Avenue SW., STOP 0237, Washington,
DC 20250-0237; Fax: (202) 720—8938; or
Internet: http://www.regulations.gov.
Comments should reference the
document number and the date and
page number of this issue of the Federal
Register and will be available for public
inspection in the Office of the Docket
Clerk during regular business hours, or
can be viewed at: http://
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www.regulations.gov. All comments
submitted in response to this proposed
rule will be included in the record and
will be made available to the public.
Please be advised that the identity of the
individuals or entities submitting the
comments will be made public on the
Internet at the address provided above.
FOR FURTHER INFORMATION CONTACT:
Terry Vawter, Senior Marketing
Specialist, or Martin Engeler, Regional
Manager, California Marketing Field
Office, Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA; Telephone: (559) 487—
5901, Fax: (559) 487—5906, or Email:
Terry.Vawter@ams.usda.gov or
Martin.Engeler@ams.usda.gov.

Small businesses may request
information on complying with this
regulation by contacting Jeffrey Smutny,
Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA, 1400 Independence
Avenue SW., STOP 0237, Washington,
DC 20250-0237; Telephone: (202) 720-
2491, Fax: (202) 720-8938, or Email:
Jeffery.Smutny@ams.usda.gov.
SUPPLEMENTARY INFORMATION: This
proposed rule is issued under Marketing
Order No. 984, as amended (7 CFR part
984), regulating the handling of walnuts
grown in California, hereinafter referred
to as the “order.” The order is effective
under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), hereinafter referred to
as the “Act.”

The Department of Agriculture
(USDA) is issuing this proposed rule in
conformance with Executive Orders
12866, 13563, and 13175.

This proposed rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. Under the marketing
order now in effect, California walnut
handlers are subject to assessments.
Funds to administer the order are
derived from such assessments. It is
intended that the assessment rate as

proposed herein would be applicable to
all assessable walnuts beginning on
September 1, 2015, and continue until
amended, suspended, or terminated.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with USDA a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. Such
handler is afforded the opportunity for
a hearing on the petition. After the
hearing, USDA would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review USDA’s ruling on the petition,
provided an action is filed not later than
20 days after the date of the entry of the
ruling.

This proposed rule would increase
the assessment rate established for the
Board for the 2015-16 and subsequent
marketing years from $0.0189 to $0.0379
per kernelweight pound of assessable
walnuts.

The California walnut marketing
order provides authority for the Board,
with the approval of USDA, to formulate
an annual budget of expenses and
collect assessments from handlers to
administer the program. The members
of the Board are growers and handlers
of California walnuts. They are familiar
with the Board’s needs and with the
costs for goods and services in their
local area and are thus in a position to
formulate an appropriate budget and
assessment rate. The assessment rate is
formulated and discussed in a public
meeting. Thus, all directly affected
persons have an opportunity to
participate and provide input.

For the 2013-14 and subsequent
marketing years, the Board
recommended, and USDA approved, an
assessment rate of $0.0189 per
kernelweight pound of assessable
walnuts that would continue in effect
from year to year unless modified,
suspended, or terminated by USDA
upon recommendation and information
submitted by the Board or other
information available to USDA.

The Board met on June 4, 2015, and
unanimously recommended 2015—-16
expenditures of $22,668,980, and an
assessment rate of $0.0379 per
kernelweight pound of assessable
walnuts. In comparison, last year’s
budgeted expenditures were $9,861,810.
The assessment rate of $0.0379 is $0.019
per pound higher than the rate currently
in effect. The quantity of assessable
walnuts for the 2015-16 marketing year
is estimated at 518,000 tons inshell or
466,200,000 kernelweight pounds,
which is the five-year average of walnut
production. At the recommended higher
assessment rate of $0.0379 per
kernelweight pound, the Board should
collect approximately $17,668,980 in
assessment income. The Board also
recommended using $5,000,000 from its
monetary reserve to help fund the
increase in proposed expenditures.
Assessments and funds from the reserve
would be adequate to cover its 2015—-16
budgeted expenses of $22,668,980.

The Board noted that sales of
California walnuts in the domestic
market have been declining in recent
years, and believes that more market
development and promotion would
reverse the trend. Thus, they are
committed to increasing expenditures
on domestic marketing promotion
projects and programs.

The following table compares major
budget expenditures recommended by
the Board for the 2014-15 and 2015-16
marketing years:

Budget expense categories 2014-15 2015-16
EMPIOYEE EXPENSES ....eiviiuiiiieiieiti ettt ettt sttt sttt ettt ettt sae et eae e ae e bt e e e bt et e et e entesbeeneenteeneeneeeneenennean $1,711,000 $1,846,500
Travel/Board Expenses/Annual Audit ... 190,000 191,000
Office EXPenses ......ccccvecvenceieieenncnne 241,000 254,000
Controlled Purchases ... 10,000 10,000
Crop Acreage Survey ... 0 100,000
Crop Estimate .......ccccceveenieeienne 126,000 130,000
Production Research Director ... 94,500 94,500
Production Research .................. 1,600,000 1,700,000
Sustainability Project ..................... 75,000 75,000
Grades and Standards RESEAICK .........cc.eiiiiiii ittt e et e e e st e e e e ae e e s e beeesenreeesnneeeeannaeeans 600,000 600,000
Domestic Market DEVEIOPIMENT .......cc.iiiiiiiiiii ettt et e sre e 5,742,000 18,478,440
ReESEIVE fOr CONTINGENCY .. .eiiiieiiieie ettt n e b e s bt e e nr e e e nre e e nnesaees 166,310 32,790

The assessment rate recommended by
the Board was derived by dividing

anticipated assessment revenue needed
by estimated shipments of California

walnuts certified as merchantable. The
518,000 ton (inshell) estimate for
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merchantable shipments is an average of
shipments during five prior years, and
that volume has routinely been used in
recent years to formulate the crop
estimate. Pursuant to § 984.51(b) of the
order, this figure is converted to a
merchantable kernelweight basis using a
factor of 0.45 (518,000 tons x 2,000
pounds per ton x 0.45), which yields
466,200,000 kernelweight pounds. At
$0.0379 per pound, the new assessment
rate should generate $17,668,980 in
assessment income. Along with
$5,000,000 from the Board’s reserve
fund, this assessment rate would allow
the Board to cover its expenses.

Section 984.69 of the order authorizes
the Board to carry over excess funds
into subsequent marketing years as a
reserve, provided that funds already in
the reserve do not exceed approximately
two years’ budgeted expenses. By using
$5,000,000 from their reserve, the Board
is ensuring that the funds within the
reserve remain within the requirements
of the marketing order.

The proposed assessment rate would
continue in effect indefinitely unless
modified, suspended, or terminated by
USDA upon recommendation and
information submitted by the Board or
other available information.

Although this assessment rate would
be effective for an indefinite period, the
Board would continue to meet prior to
or during each marketing year to
recommend a budget of expenses and
consider recommendations for
modification of the assessment rate. The
dates and times of Board meetings are
available from the Board or USDA.
Board meetings are open to the public
and interested persons may express
their views at these meetings. USDA
would evaluate Board recommendations
and other available information to
determine whether modification of the
assessment rate is needed. Further
rulemaking would be undertaken as
necessary. The Board’s 2015—-16 budget
and those for subsequent marketing
years would be reviewed, and, as
appropriate, approved by USDA.

Initial Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA) (5
U.S.C. 601-612), the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
proposed rule on small entities.
Accordingly, AMS has prepared this
initial regulatory flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
businesses subject to such actions in
order that small businesses will not be
unduly or disproportionately burdened.
Marketing orders issued pursuant to the

Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf.

There are approximately 4,500
growers of California walnuts in the
production area and approximately 90
handlers subject to regulation under the
marketing order. The Small Business
Administration (SBA) defines small
businesses (13 CFR 121.201) as those
having annual receipts of less than
$750,000, and small agricultural service
firms are defined as those having annual
receipts of less than $7,000,000.

According to USDA’s National
Agricultural Statistics Service’s
(NASS’s) 2012 Census of Agriculture,
approximately 89 percent of California’s
walnut farms were smaller than 100
acres. Further, NASS reports that the
average yield for 2014 was 1.95 tons per
acre, and the average price received for
2013 was $3,710 per ton. No average
price for 2014 has been reported yet.

A 100-acre farm with an average yield
of 1.95 tons per acre would therefore
have been expected to produce about
195 tons of walnuts during 2010-11. At
$3,710 per ton, that farm’s production
would have had an approximate value
of $723,450. Since Census of
Agriculture information indicates that
the majority of California’s walnut farms
are smaller than 100 acres, it could be
concluded that the majority of the
growers had receipts of less than
$723,450 in 2014-15, well below the
SBA threshold of $750,000. Thus, the
majority of California’s walnut growers
would be considered small growers
according to SBA’s definition.

According to information supplied by
the Board, approximately two-thirds of
California’s walnut handlers shipped
merchantable walnuts valued under
$7,000,000 during the 2014-15
marketing year; and would, therefore, be
considered small handlers according to
the SBA definition.

This proposed rule would increase
the assessment rate established for the
Board and collected from handlers for
the 2015-16 and subsequent marketing
years from $0.0189 to $0.0379 per
kernelweight pound of assessable
walnuts. The Board unanimously
recommended 2015-16 expenditures of
$22,668,980 and an assessment rate of
$0.0379 per kernelweight pound of
assessable walnuts. The proposed
assessment rate of $0.0379 is $0.019
higher than the 201415 rate. The
quantity of assessable walnuts for the
2015-16 marketing year is estimated at
518,000 tons inshell weight, or
466,200,000 kernelweight pounds.

Thus, the $0.0379 rate should provide
$17,668,980 in assessment income.

The Board also recommended using
$5,000,000 from its monetary reserve to
augment the assessment income. Thus,
assessments plus the $5,000,000 would
be adequate to meet this year’s
expenses. The increased assessment rate
is primarily due to increased domestic
marketing promotion and programs. The
Board has become concerned with the
declining sales of California walnuts in
the domestic market, and believes that
sagging sales can be improved through
increased promotional activities. Thus,
they recommended an increase in
domestic market development from
approximately $5.7 million during the
2014-15 marketing year to
approximately $18.4 million for the
2015-16 marketing year.

The major expenses for the 2015-16
marketing year include: $1,846,500 for
employee expenses; $191,000 for travel,
board, and annual audit expenses;
$254,000 for office expenses; $10,000
for controlled purchases; $100,000 for
the crop acreage survey; $130,000 for
the crop estimate; $94,500 for the salary
of the Production Research Director;
$1,700,000 for production research;
$75,000 for a sustainability project;
$600,000 for grades and standards
research; $18,478,440 for domestic
market development projects; and
$32,790 for the contingency reserve.

In comparison, these expenditures for
the 2014—15 marketing year were:
$1,711,000 for employee expenses;
$190,000 for travel, board, and annual
audit expenses; $241,000 for office
expenses; $10,000 for controlled
purchases; $126,000 for the crop
estimate; $94,500 for the salary of the
Production Research Director;
$1,600,000 for production research;
$75,000 for the sustainability project;
$600,000 for grades and standards
research; $5,742,000 for domestic
market development projects; and
$166,310 for the contingency reserve.
There was no acreage survey expense in
the 2014—15 marketing year.

The Board reviewed and unanimously
recommended 2015-16 expenditures of
$22,668,980. Prior to arriving at this
budget, the Board considered alternative
expenditure levels, such as spending an
additional $5,000,000, or $10,000,000
for domestic market development
projects, as well as alternate assessment
rate levels. They ultimately decided that
the recommended expenditure and
assessment levels were reasonable and
necessary to assist in improving
domestic sales, as well as properly
administering the order. The assessment
rate of $0.0379 per kernelweight pound
of assessable walnuts was derived by
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dividing anticipated assessment revenue
needed by expected shipments of
California walnuts certified as
merchantable. Merchantable shipments
for the year are estimated at 466,200,000
pounds. It was determined that
$17,668,980 in assessment income was
needed, and assessment income
combined with funds from the monetary
reserve would allow the Board to cover
its expenses of $22,668,980.

The Board also considered
information from various committees
who deliberate and formulate their own
budgets of expenses and make
recommendations to the Board. The
committees include the Market
Development, Production Research,
Budget and Personnel, and Grades and
Standards committees.

Unexpended funds may be retained in
a financial reserve, provided that funds
in the financial reserve do not exceed
approximately two years’ budgeted
expenses.

According to NASS, the season
average grower prices for the years 2012
and 2013 were $3,030 and $3,710 per
ton, respectively. No prices have yet
been reported for 2014. These prices
provide a range within which the 2015—
16 season average price could fall.
Dividing these average grower prices by
2,000 pounds per ton provides an
inshell price per pound range of $1.52
to $1.86. Dividing these inshell per
pound prices by the 0.45 conversion
factor (inshell to kernelweight)
established in the order yields a 2015—
16 price range estimate of $3.38 to $4.13
per kernelweight pound of assessable
walnuts.

To calculate the percentage of grower
revenue represented by the assessment
rate, the assessment rate of $0.0379 per
kernelweight pound is divided by the
low and high estimates of the price
range. The estimated assessment
revenue for the 2015-16 marketing year
as a percentage of total grower revenue
will thus likely range between 0.92 and
1.11 percent.

This action would increase the
assessment obligation imposed on
handlers. While assessments impose
some additional costs on handlers, the
costs are minimal and uniform on all
handlers. Some of the additional costs
may be passed on to growers. However,
these costs would be offset by the
benefits derived by the operation of the
marketing order. In addition, the
Board’s meeting was widely publicized
throughout the California walnut
industry, and all interested persons
were invited to attend the meeting and
encouraged to participate in Board
deliberations on all issues. Like all
Board meetings, the June 4, 2015,

meeting was a public meeting and all
entities, both large and small, were free
to express views on this issue. Finally,
interested persons are invited to submit
comments on this proposed rule,
including the regulatory and
informational impacts of this action on
small businesses.

In accordance with the Paperwork
Reduction Act of 1995, (44 U.S.C.
Chapter 35), the order’s information
collection requirements have been
previously approved by the Office of
Management and Budget (OMB) and
assigned OMB No. 0581-0178 (Walnuts
Grown in California). No changes in
those requirements as a result of this
action are necessary. Should any
changes become necessary, they would
be submitted to OMB for approval.

This proposed rule would impose no
additional reporting or recordkeeping
requirements on either small or large
California walnut handlers. As with all
Federal marketing order programs,
reports and forms are periodically
reviewed to reduce information
requirements and duplication by
industry and public sector agencies.

AMS is committed to complying with
the E-Government Act, to promote the
use of the Internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

USDA has not identified any relevant
Federal rules that duplicate, overlap, or
conflict with this action.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: http://www.ams.usda.gov/
MarketingOrderSmallBusinessGuide.
Any questions about the compliance
guide should be sent to Jeffrey Smutny
at the previously mentioned address in
the FOR FURTHER INFORMATION CONTACT
section.

A 30-day comment period is provided
to allow interested persons to respond
to this proposed rule. Thirty days is
deemed appropriate because: (1) The
2015-16 marketing year begins on
September 1, 2015, and the marketing
order requires that the rate of
assessment for each marketing year
apply to all assessable walnuts handled
during the year; (2) the Board needs to
have sufficient funds to pay its
expenses, which are incurred on a
continuous basis; and (3) handlers are
aware of this action, which was
unanimously recommended by the
Board at a public meeting and is similar
to other assessment rate actions issued
in past years.

List of Subjects in 7 CFR Part 984

Marketing agreements, Nuts,
Reporting and recordkeeping
requirements, Walnuts.

For the reasons set forth in the
preamble, 7 CFR part 984 is proposed to
be amended as follows:

PART 984—WALNUTS GROWN IN
CALIFORNIA

m 1. The authority citation for 7 CFR
part 984 continues to read as follows:

Authority: 7 U.S.C. 601-674.

m 2. Section 984.347 is revised to read
as follows:

§984.347 Assessment rate.

On and after September 1, 2015, an
assessment rate of $0.0379 per
kernelweight pound is established for
California merchantable walnuts.

Dated: August 13, 2015.

Rex A. Barnes,

Associate Administrator, Agricultural
Marketing Service.

[FR Doc. 2015-20395 Filed 8-17-15; 8:45 am]
BILLING CODE 3410-02—P

DEPARTMENT OF ENERGY

10 CFR Part 430

[Docket No. EERE-2015-BT-STD-0006]
RIN: 1904-AD51

Energy Efficiency Program for
Consumer Products: Energy
Conservation Standards for
Fluorescent Lamp Ballasts

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Reopening of public comment
period.

SUMMARY: On June 23, 2015, the U.S.
Department of Energy (DOE) published
a notice of public meeting (NOPM) in
the Federal Register announcing the
availability of the framework document
regarding energy conservation standards
for fluorescent lamp ballasts. DOE also
held a public meeting presenting the
framework document on July 17, 2015.
The comment period was scheduled to
end August 7, 2015. After receiving a
request for an additional two weeks to
comment, DOE has decided to reopen
the comment period for submitting
comments and data in response to the
framework document regarding energy
conservation standards for fluorescent
lamp ballasts. The comment period is
extended to September 2, 2015.
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DATES: DOE will accept comments, data,
and information in response to the
framework document received no later
than September 2, 2015.

ADDRESSES: Interested parties are
encouraged to submit comments
electronically. However, comments may
be submitted, identified by docket
number EERE-2015-BT-STD-0006
and/or Regulation Identification
Number (RIN) 1904-AD51, by any of the
following methods:

e Federal eRulemaking Portal:
www.regulations.gov. Follow the
instructions for submitting comments.

e Email:
FluorLampBallast2015STD0006@
ee.doe.gov. Include the docket number
EERE-2015-BT-STD-0006 and/or RIN
1904-AD51 in the subject line of the
message.

e Postal Mail: Ms. Brenda Edwards,
U.S. Department of Energy, Building
Technologies Program, Mailstop EE-5B,
Framework Document for Fluorescent
Lamp Ballasts, Docket No. EERE-2015—
BT-STD-0006 and/or RIN 1904—-AD51,
1000 Independence Avenue SW.,
Washington, DC 20585-0121. If
possible, please submit all items on a
compact disc (CD), in which case it is
not necessary to include printed copies.
[Please note that comments and CDs
sent by mail are often delayed and may
be damaged by mail screening
processes.]

e Hand Delivery/Courier: Ms. Brenda
Edwards, U.S. Department of Energy,
Building Technologies Program, Sixth
Floor, 950 L’Enfant Plaza SW.,
Washington, DC 20024. Telephone (202)
586—2945. If possible, please submit all
items on CD, in which case it is not
necessary to include printed copies.

Instructions: All submissions received
must include the agency name and
docket number and/or RIN for this
rulemaking. No telefacsimilies (faxes)
will be accepted.

Docket: The docket is available for
review at www.regulations.gov,
including Federal Register notices,
framework document, public meeting
attendee lists and transcripts,
comments, and other supporting
documents/materials throughout the
rulemaking process. The regulations.gov
Web page contains simple instructions
on how to access all documents,
including public comments, in the
docket. The docket can be accessed by
searching for docket number EERE—
2015-BT-STD-0006 on the
regulations.gov Web site. All documents
in the docket are listed in the
www.regulations.gov index. However,
not all documents listed in the index
may be publicly available, such as

information that is exempt from public
disclosure.

FOR FURTHER INFORMATION CONTACT:

Ms. Lucy deButts, U.S. Department of
Energy, Office of Energy Efficiency
and Renewable Energy, Building
Technologies, EE-5], 1000
Independence Avenue SW.,
Washington, DC 20585-0121.
Telephone: (202) 287—1604. Email:
fluorescent lamp ballasts@
ee.doe.gov.

Ms. Sarah Butler, U.S. Department of
Energy, Office of the General Counsel,
GC-33, 1000 Independence Avenue
SW., Washington, DC 20585-0121.
Telephone: (202) 586—1777. Email:
sarah.butler@hq.doe.gov.

For information on how to submit or
review public comments, contact Ms.
Brenda Edwards, U.S. Department of
Energy, Office of Energy Efficiency and
Renewable Energy, Building
Technologies Office, EE-5B, 1000
Independence Avenue SW.,
Washington, DC 20585-0121.
Telephone (202) 586—2945. Email:
brenda.edwards@ee.doe.gov.

SUPPLEMENTARY INFORMATION: On June
23, 2015, DOE published a notice in the
Federal Register announcing the
availability of a framework document
for potential energy conservation
standards for fluorescent lamp ballasts.
80 FR 35886. This framework document
details the analytical approach and
scope of coverage for the rulemaking,
and identifies several issues on which
DOE is particularly interested in
receiving comments.® The notice also
announced a public meeting to present
the framework document, which was
held on July 17, 2015. The notice
provided for the submission of written
comments by August 7, 2015.

On August 6, 2015, DOE received a
request from the National Electrical
Manufacturers Association (NEMA)
requesting an additional two weeks to
prepare comment. In this notice, DOE is
reopening the public comment period to
allow interested parties to provide DOE
with comments and data in response to
the methodologies presented in the
framework document. DOE will
consider any comments in response to
the framework document received by
midnight of September 2, 2015, and
deems any comments received by that
time to be timely submitted.

1The framework document is available through
DOE’s Web site at: http://www1.eere.energy.gov/
buildings/appliance_standards/
rulemaking.aspx?ruleid=110.

Issued in Washington, DC, on August 12,
2015.

Kathleen B. Hogan,

Deputy Assistant Secretary for Energy
Efficiency, Energy Efficiency and Renewable
Energy.

[FR Doc. 2015-20381 Filed 8-17-15; 8:45 am]|
BILLING CODE 6450-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. FAA—-2015-1496; Notice No. 25—
15-07-SC]

Special Conditions: Gulfstream Model
GVII-G500 Airplanes, Side-Stick
Controllers; Controllability and
Maneuverability

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed special
conditions.

SUMMARY: This action proposes special
conditions for Gulfstream Model GVII-
G500 airplanes. These airplanes will
have a novel or unusual design feature
associated with side-stick controllers,
instead of conventional-control wheel-
and-column design, for pitch and roll
control. The applicable airworthiness
regulations do not contain adequate or
appropriate safety standards for this
design feature. These proposed special
conditions contain the additional safety
standards that the Administrator
considers necessary to establish a level
of safety equivalent to that established
by the existing airworthiness standards.

DATES: Send your comments on or
before October 2, 2015.

ADDRESSES: Send comments identified
by docket number FAA-2015-1496
using any of the following methods:

e Federal eRegulations Portal: Go to
http://www.regulations.gov/ and follow
the online instructions for sending your
comments electronically.

e Mail: Send comments to Docket
Operations, M—30, U.S. Department of
Transportation (DOT), 1200 New Jersey
Avenue SE., Room W12-140, West
Building Ground Floor, Washington, DC
20590-0001.

e Hand Delivery or Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE., Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

e Fax:Fax comments to Docket
Operations at 202—493-2251.
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Privacy: The FAA will post all
comments it receives, without change,
to http://www.regulations.gov/,
including any personal information the
commenter provides. Using the search
function of the docket Web site, anyone
can find and read the electronic form of
all comments received into any FAA
docket, including the name of the
individual sending the comment (or
signing the comment for an association,
business, labor union, etc.). DOT’s
complete Privacy Act Statement can be
found in the Federal Register published
on April 11, 2000 (65 FR 19477-19478),
as well as at http://DocketsInfo.dot.
gov/.

Docket: Background documents or
comments received may be read at

http://www.regulations.gov/ at any time.

Follow the online instructions for
accessing the docket or go to Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE., Washington
DG, between 9 a.m. and 5 p.m., Monday

through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT: Joe
Jacobsen, FAA, Airplane and Flight
Crew Interface Branch, ANM-111,
Transport Airplane Directorate, Aircraft
Certification Service, 1601 Lind Avenue
SW., Renton, Washington 98057-3356;
telephone (425) 227-2011; facsimile
(425) 227-1320.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite interested people to take
part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the special
conditions, explain the reason for any
recommended change, and include
supporting data.

We will consider all comments we
receive by the closing date for
comments. We may change these
proposed special conditions based on
the comments we receive.

Background

On March 29, 2012, Gulfstream
Aerospace Corporation applied for a
type certificate for their new Model
GVII-G500 airplane. The Model GVII-
G500 will be a large-cabin business jet
with seating for 19 passengers. It will
incorporate a low, swept-wing design
with winglets and a T-tail. The
powerplant will consist of two aft-
fuselage-mounted Pratt & Whitney
turbofan engines. Avionics will include
four primary display units and multiple
touchscreen controllers. The flight-
control system is a three-axis, fly-by-
wire (FBW) system incorporating active
control/coupled side sticks.

The Model GVII-G500 will have a
wingspan of approximately 87 ft. and a
length of just over 91 ft. Maximum
takeoff weight will be approximately
76,850 lbs and maximum takeoff thrust
will be approximately 15,135 Ibs.
Maximum range will be approximately
5,000 nm and maximum operating
altitude will be 51,000 ft.

The Model GVII-G500 airplane will
incorporate a FBW flight-control system,
through side-stick controllers, for pitch
and roll control. Regulatory
requirements, such as the pilot-control
forces prescribed in the referenced
regulations, are not applicable for the
side-stick controller design. In addition,
pilot-control authority may be uncertain
because the side-stick controllers are not
mechanically interconnected to flight
controls as are conventional wheel-and-
column controls.

Type Certification Basis

Under Title 14, Code of Federal
Regulations (14 CFR) 21.17, Gulfstream
must show that the Model GVII-G500
airplane meets the applicable provisions
of 14 CFR part 25, effective February 1,
1965, including Amendments 25—1
through 25-137; 14 CFR part 34, as
amended by Amendments 34—1 through
the most current amendment at time of
design approval; and 14 CFR part 36,
Amendment 36-29.

In addition, the certification basis
includes other regulations, special
conditions, and exemptions that are not
relevant to these proposed special
conditions. Type Certificate no. TC-01—
2010-0024 will be updated to include a
complete description of the certification
basis for this airplane model.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 25) do not contain
adequate or appropriate safety standards
for the Gulfstream Model GVII-G500
airplane because of a novel or unusual
design feature, special conditions are
prescribed under § 21.16.

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same or similar novel
or unusual design feature, the proposed
special conditions would also apply to
the other model under § 21.101.

In addition to the applicable
airworthiness regulations and proposed
special conditions, Gulfstream Model
GVII-G500 airplanes must comply with
the fuel-vent and exhaust-emission
requirements of 14 CFR part 34, and the
noise-certification requirements of 14
CFR part 36; and the FAA must issue a
finding of regulatory adequacy under

§611 of Public Law 92—-574, the “Noise
Control Act of 1972.”

The FAA issues special conditions, as
defined in 14 CFR 11.19, under §11.38,
and they become part of the type
certification basis under § 21.17(a)(2).

Novel or Unusual Design Features

Gulfstream Model GVII-G500
airplanes will incorporate the following
novel or unusual design feature:

Side-stick controllers incorporating
fly-by-wire technology for pitch and roll
control, in place of conventional wheel-
and-column controls.

Discussion

These proposed special conditions for
the Gulfstream Model GVII-G500
airplane address the unique features of
the side-stick controllers. The Model
GVII-G500 airplane will incorporate
side-stick controllers controlling a FBW
flight-control system. The FBW control
laws are designed to provide
conventional flying qualities such as
positive static longitudinal and lateral
stability as prescribed in part 25,
subpart B. However, the pilot-control
forces prescribed in the referenced
regulations are not applicable for the
side-stick controller design.

Because current FAA regulations do
not specifically address the use of side-
stick controllers for pitch and roll
control, the unique features of the side
stick therefore must be demonstrated,
through flight and simulator tests, to
have suitable handling and control
characteristics when considering the
following:

¢ The handling-qualities tasks and
requirements of the Gulfstream Model
GVII-G500 Special Conditions and
other 14 CFR part 25 requirements for
stability, control, and maneuverability,
including the effects of turbulence.

e General ergonomics: Armrest
comfort and support, local freedom of
movement, displacement-angle
suitability, and axis harmony.

e Inadvertent pilot input in
turbulence.

¢ Inadvertent pitch and roll crosstalk
from pilot inputs on the side-stick
controller.

Applicability

As discussed above, these proposed
special conditions apply to Gulfstream
Model GVII-G500 airplanes. Should
Gulfstream apply later for a change to
the type certificate to include another
model incorporating the same or similar
novel or unusual design feature, the
proposed special conditions would
apply to that model as well.
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Conclusion

This action affects only certain novel
or unusual design features on
Gulfstream Model GVII-G500 airplanes.
It is not a rule of general applicability.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Proposed Special Conditions

The current airworthiness regulations
pertaining to pilot strength and
controllability for conventional-control
column-and-wheel designs do not
adequately address the side-stick
controllers proposed for the Gulfstream
Model GVII-G500 airplane.
Accordingly, the FAA proposes the
following special conditions as part of
the type certification basis for
Gulfstream GVII-G500 airplanes, in lieu
of §§25.143(d), 25.143(i)(2), 25.145(b),
25.173(c), 25.175(b), and 25.175(d):

Pilot strength: In lieu of the control-
force limits shown in § 25.143(d) for
pitch and roll, and in lieu of specific
pitch-force requirements of
§§ 25.143(i)(2), 25.145(b), 25.173(c),
25.175(b), and 25.175(d), Gulfstream
must show that the temporary and
maximum prolonged-force levels for the
side-stick controllers are suitable for all
expected operating conditions and
configurations, whether normal or non-
normal.

Pilot-control authority: The electronic
side-stick-controller coupling design
must provide for corrective and
overriding control inputs by either pilot
with no unsafe characteristics.
Annunciation of the controller status
must be provided, and must not be
confusing to the flightcrew.

Pilot control: Gulfstream must show
by flight tests that the use of side-stick
controllers does not produce unsuitable
pilot-in-the-loop control characteristics
when considering precision path control
and tasks, and turbulence. In addition,
pitch and roll control force and
displacement sensitivity must be
compatible, so that normal pilot inputs
on one control axis will not cause
significant unintentional inputs
(crossover) on the other.

Issued in Renton, Washington, on August
5, 2015.

Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2015-20298 Filed 8—17-15; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. FAA—-2015-1482; Notice No. 25—
15-08-SC]

Special Conditions: Gulfstream Model
GVII-G500 Airplanes, Automatic Speed
Protection for Design Dive Speed

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed special
conditions.

SUMMARY: This action proposes special
conditions for the Gulfstream Model
GVII-G500 airplanes. These airplanes
will have a novel or unusual design
feature associated with a reduced
margin between design cruising speed,
Vc/Mec, and design diving speed, Vp/
Mp, based on the incorporation of a
high-speed protection system that limits
nose-down pilot authority at speeds
above Vc/Mc. The applicable
airworthiness regulations do not contain
adequate or appropriate safety standards
for this design feature. These proposed
special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.

DATES: Send your comments on or
before October 2, 2015.

ADDRESSES: Send comments identified
by docket number FAA-2015-1482
using any of the following methods:

e Federal eRegulations Portal: Go to
http://www.regulations.gov/ and follow
the online instructions for sending your
comments electronically.

o Mail: Send comments to Docket
Operations, M—30, U.S. Department of
Transportation (DOT), 1200 New Jersey
Avenue SE., Room W12-140, West
Building Ground Floor, Washington, DC
20590-0001.

o Hand Delivery or Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE., Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

e Fax:Fax comments to Docket
Operations at 202—493-2251.

Privacy: The FAA will post all
comments it receives, without change,
to http://www.regulations.gov/,
including any personal information the
commenter provides. Using the search
function of the docket Web site, anyone
can find and read the electronic form of
all comments received into any FAA

docket, including the name of the
individual sending the comment (or
signing the comment for an association,
business, labor union, etc.). DOT’s
complete Privacy Act Statement can be
found in the Federal Register published
on April 11, 2000 (65 FR 19477-19478),
as well as at http://DocketsInfo.dot
.gov/.

Docket: Background documents or
comments received may be read at
http://www.regulations.gov/ at any time.
Follow the online instructions for
accessing the docket or go to Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT: Walt
Sippel, FAA, Airframe and Cabin Safety
Branch, ANM-115, Transport Airplane
Directorate, Aircraft Certification
Service, 1601 Lind Avenue SW.,
Renton, Washington 98057—-3356;
telephone 425-227-2774; facsimile
425-227-1232.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite interested people to take
part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the special
conditions, explain the reason for any
recommended change, and include
supporting data.

We will consider all comments we
receive by the closing date for
comments. We may change these special
conditions based on the comments we
receive.

Background

On March 29, 2012, Gulfstream
Aerospace Corporation applied for a
type certificate for their new Model
GVII-G500 airplane. The Model GVII-
G500 airplane will be a large-cabin
business jet with seating for 19
passengers. It will incorporate a low,
swept-wing design with winglets and a
T-tail. The powerplant will consist of
two aft-fuselage-mounted Pratt &
Whitney turbofan engines. Avionics will
include four primary display units and
multiple touchscreen controllers. The
flight-control system is a three-axis, fly-
by-wire system incorporating active
control/coupled side sticks.

The Model GVII-G500 will have a
wingspan of approximately 87 feet and
a length of just over 91 feet. Maximum
takeoff weight will be approximately
76,850 pounds and maximum takeoff
thrust will be approximately 15,135
pounds. Maximum range will be
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approximately 5,000 nautical miles, and
maximum operating altitude will be
51,000 feet.

Type Certification Basis

Under the provisions ofTitle 14, Code
of Federal Regulations (14 CFR) 21.17,
Gulfstream must show that the Model
GVII-G500 airplane meets the
applicable provisions of part 25 as
amended by Amendments 25—1 through
25-137.

In addition, the certification basis
includes other regulations, special
conditions, and exemptions that are not
relevant to these proposed special
conditions.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 25) do not contain
adequate or appropriate safety standards
for Model GVII-G500 airplanes because
of a novel or unusual design feature,
special conditions are prescribed under
the provisions of § 21.16.

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same novel or unusual
design feature, the special conditions
would also apply to the other model
under §21.101.

In addition to the applicable
airworthiness regulations and special
conditions, the Model GVII-G500
airplane must comply with the fuel-vent
and exhaust-emission requirements of
14 CFR part 34, and the noise-
certification requirements of 14 CFR
part 36; and the FAA must issue a
finding of regulatory adequacy under
§611 of Public Law 92—-574, the “Noise
Control Act of 1972.”

The FAA issues special conditions, as
defined in 14 CFR 11.19, in accordance
with §11.38, and they become part of
the type certification basis under
§21.17(a)(2).

Novel or Unusual Design Features

The Model GVII-G500 airplane will
incorporate the following novel or
unusual design features:

Gulfstream proposes to reduce the
margin between Vc/Mc and Vp/Mp,
required by 14 CFR 25.335(b), based on
the incorporation of a high-speed
protection system in the airplane’s
flight-control laws. The high-speed
protection system limits nose-down
pilot authority at speeds above Vc/Mc,
and prevents the airplane from
performing the maneuver required
under § 25.335(b)(1).

These proposed special conditions
contain the additional safety standards
that the Administrator considers

necessary to establish a level of safety
equivalent to that established by the
existing airworthiness standards.

Discussion

Title 14, Code of Federal Regulations
(14 CFR) 25.335(b)(1) is an analytical
envelope condition which was
originally adopted in Part 4b of the Civil
Air Regulations to provide an acceptable
speed margin between design cruise
speed and design dive speed. Flutter
clearance design speeds and airframe
design loads are impacted by the design
dive speed. While the initial condition
for the upset specified in the rule is 1g
level flight, protection is afforded for
other inadvertent overspeed conditions
as well. Section 25.335(b)(1) is intended
as a conservative enveloping condition
for potential overspeed conditions,
including non-symmetric ones. To
establish that potential overspeed
conditions are enveloped, Gulfstream
must demonstrate that any reduced
speed margin based on the high-speed
protection system in the Model GVII-
G500 airplane will not be exceeded in
inadvertent or gust-induced upsets
resulting in initiation of the dive from
non-symmetric attitudes; or that the
airplane is protected by the flight-
control laws from getting into non-
symmetric upset conditions. Gulfstream
must conduct a demonstration that
includes a comprehensive set of
conditions as described below.

These special conditions are proposed
in lieu of § 25.335(b)(1). Section
25.335(b)(2), which also addresses the
design dive speed, is applied separately
(Advisory Circular (AC) 25.335—1A
provides an acceptable means of
compliance to § 25.335(b)(2)).

Special conditions are necessary to
address the Model GVII-G500 airplane
high-speed protection system.These
proposed special conditions identify
various symmetric and non-symmetric
maneuvers that will ensure that an
appropriate design dive speed, Vpo/Mp,
is established.

Special Condition 2 of these proposed
special conditions references AC 25-7C,
section 8, paragraph 32, “Gust Upset,”
included here for reference:

In the following three upset tests, the
values of displacement should be
appropriate to the airplane type and
should depend upon airplane stability
and inertia characteristics. The lower
and upper limits should be used for
airplanes with low and high
maneuverability, respectively.

(i) With the airplane trimmed in
wings-level flight, simulate a transient
gust by rapidly rolling to the maximum
bank angle appropriate for the airplane,
but not less than 45 degrees nor more

than 60 degrees. The rudder and
longitudinal control should be held
fixed during the time that the required
bank is being attained. The rolling
velocity should be arrested at this bank
angle. Following this, the controls
should be abandoned for a minimum of
3 seconds after Vyio/Mwmo, or after 10
seconds, whichever occurs first.

(ii) Perform a longitudinal upset from
normal cruise. Airplane trim is
determined at Vmo/Mwmo using power
and thrust required for level flight, but
with not more than maximum
continuous power and thrust. This is
followed by a decrease in speed, after
which an attitude of 6 to 12 degrees nose
down, as appropriate for the airplane
type, is attained with the power, thrust,
and trim initially required for Vmo/Mmo
in level flight. The airplane is permitted
to accelerate until 3 seconds after Vmo/
Mwmo. The force limits of § 25.143(d) for
short term application apply.

(iii) Perform a two-axis upset,
consisting of combined longitudinal and
lateral upsets. Perform the longitudinal
upset, as in paragraph (ii) above, and
when the pitch attitude is set, but before
reaching Vyo/Mwmo, roll the airplane to
between 15 and 25 degrees. The
established attitude should be
maintained until 3 seconds after Vipo/
Mwmo.

Special Conditions 3 and 4 of these
proposed special conditions indicate
that failures of the high-speed
protection system must be improbable
and must be annunciated to the pilots.
If these two criteria are not met, then the
probability that the established dive
speed will be exceeded, and the
resulting risk to the airplane, are too
great. On the other hand, if the high-
speed protection system is known to be
inoperative, then dispatch of the
airplane may be acceptable as allowed
by proposed Special Condition 5.
Dispatch would only be acceptable if
appropriate reduced operating speeds,
Vmo/Mmo, as well as the overspeed
warning for exceeding those speeds, are
provided in both the airplane flight
manual and on the flightdeck display,
and are equivalent to that of the normal
airplane with the high-speed protection
system operative.

We do not believe that application of
the “Interaction of Systems and
Structures” Special Conditions
(reference GVI Issue Paper A-2), or
EASA Certification Specification
25.302, are appropriate in this case,
because design dive speed is, in and of
itself, part of the design criteria.
Stability and control, flight loads, and
flutter evaluations all depend on the
design dive speed. Therefore, a single
design dive speed should be established
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that will not be exceeded, taking into
account the performance of the high-
speed protection system as well as its
failure modes, failure indications, and
accompanying flight-manual
instructions.

Applicability

As discussed above, these special
conditions are applicable to the Model
GVII-G500 airplane. Should Gulfstream
apply at a later date for a change to the
type certificate to include another
model incorporating the same novel or
unusual design feature, the special
conditions would apply to that model as
well.

Conclusion

This action affects only certain novel
or unusual design features on one model
of airplane. It is not a rule of general
applicability.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Proposed Special Conditions

m Accordingly, the Federal Aviation
Administration (FAA) proposes the
following special conditions as part of
the type certification basis for
Gulfstream Model GVII-G500 airplanes.

1. In lieu of compliance with
§ 25.335(b)(1), if the flight-control
system includes functions that act
automatically to initiate recovery before
the end of the 20-second period
specified in § 25.335(b)(1), Vp/Mp must
be determined from the greater of the
speeds resulting from conditions (a) and
(b) of these special cConditions. The
speed increase occurring in these
maneuvers may be calculated if reliable
or conservative aerodynamic data are
used.

(a) From an initial condition of
stabilized flight at V¢/Mg, the airplane
is upset so as to take up a new flight
path 7.5 degrees below the initial path.
Control application, up to full authority,
is made to try to maintain this new
flight path. Twenty seconds after
initiating the upset, manual recovery is
made at a load factor of 1.5g (0.5
acceleration increment), or such greater
load factor that is automatically applied
by the system with the pilot’s pitch
control neutral. Power, as specified in
§25.175(b)(1)(iv), is assumed until
recovery is initiated, at which time
power reduction, and the use of pilot-
controlled drag devices, may be used.

(b) From a speed below Vc/Mc, with
power to maintain stabilized level flight
at this speed, the airplane is upset so as
to accelerate through Vc/Mc at a flight
path 15 degrees below the initial path
(or at the steepest nose-down attitude
that the system will permit with full
control authority if less than 15
degrees). The pilot’s controls may be in
the neutral position after reaching V¢/
Mc and before recovery is initiated.
Recovery may be initiated 3 seconds
after operation of the high-speed
warning system by application of a load
of 1.5g (0.5 acceleration increment), or
such greater load factor that is
automatically applied by the system
with the pilot’s pitch control neutral.
Power may be reduced simultaneously.
All other means of decelerating the
airplane, the use of which is authorized
up to the highest speed reached in the
maneuver, may be used. The interval
between successive pilot actions must
not be less than 1 second.

2. The applicant must also
demonstrate that the speed margin,
established as above, will not be
exceeded in inadvertent or gust-induced
upsets resulting in initiation of the dive
from non-symmetric attitudes, unless
the airplane is protected by the flight-
control laws from getting into non-
symmetric upset conditions. The upset
maneuvers described in Advisory
Circular 25-7C, “Flight Test Guide for
Certification of Transport Category
Airplanes,” section 8, paragraph 32,
sub-paragraphs c(3)(a), (b), and (c), may
be used to comply with this
requirement.

3. The probability of any failure of the
high-speed protection system, which
would result in an airspeed exceeding
those determined by Special Conditions
1 and 2, must be less than 105 per
flight hour.

4. Failures of the system must be
annunciated to the pilots. Flight manual
instructions must be provided that
reduce the maximum operating speeds,
Vmo/Mmo. With the system failed, the
operating speed must be reduced to a
value that maintains a speed margin
between Vmo/Mwmo and Vip/Mp, and that
is consistent with showing compliance
with § 25.335(b) without the benefit of
the high-speed protection system.

5. The applicant may request that the
Master Minimum Equipment List relief
for the high-speed protection system be
considered by the FAA Flight
Operations Evaluation Board, provided
that the flight manual instructions
indicate reduced maximum operating
speeds as described in Special
Condition 4. In addition, the flightdeck
display of the reduced operating speeds,
as well as the overspeed warning for

exceeding those speeds, must be
equivalent to that of the normal airplane
with the high-speed protection system
operative. Also, the applicant must
show that no additional hazards are
introduced with the high-speed
protection system inoperative.

Issued in Renton, Washington, on August
5, 2015.
Michael Kaszycki,
Acting Manager, Transport Airplane
Directorate Aircraft Certification Service.
[FR Doc. 2015-20297 Filed 8-17-15; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. FAA-2015-2271; Notice No. 25—
15-06-SC]

Special Conditions: Cessna Airplane
Company Model 680A Airplane, Side-
Facing Seats Equipped With Airbag
Systems

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed special
conditions.

SUMMARY: This action proposes special
conditions for the Cessna Model 680A
airplane. This airplane will have novel
or unusual design features when
compared to the state of technology
envisioned in the airworthiness
standards for transport-category
airplanes. This design features side-
facing seats equipped with airbag
systems. The applicable airworthiness
regulations do not contain adequate or
appropriate safety standards for this
design feature. These proposed special
conditions contain the additional safety
standards that the Administrator
considers necessary to establish a level
of safety equivalent to that established
by the existing airworthiness standards.
DATES: Send your comments on or
before October 2, 2015.

ADDRESSES: Send comments identified
by docket number FAA-2015-2271
using any of the following methods:

e Federal eRegulations Portal: Go to
http://www.regulations.gov/ and follow
the online instructions for sending your
comments electronically.

e Mail: Send comments to Docket
Operations, M—30, U.S. Department of
Transportation (DOT), 1200 New Jersey
Avenue SE., Room W12-140, West
Building Ground Floor, Washington, DC
20590-0001.

e Hand Delivery or Courier: Take
comments to Docket Operations in
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Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE., Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

e Fax:Fax comments to Docket
Operations at 202—493-2251.

Privacy: The FAA will post all
comments it receives, without change,
to http://www.regulations.gov/,
including any personal information the
commenter provides. Using the search
function of the docket Web site, anyone
can find and read the electronic form of
all comments received into any FAA
docket, including the name of the
individual sending the comment (or
signing the comment for an association,
business, labor union, etc.). DOT’s
complete Privacy Act Statement can be
found in the Federal Register published
on April 11, 2000 (65 FR 19477-19478),
as well as at http://DocketsInfo.dot
.gov/.

Docket: Background documents or
comments received may be read at
http://www.regulations.gov/ at any time.
Follow the online instructions for
accessing the docket or go to Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Alan Sinclair, FAA, Airframe and Cabin
Safety, ANM-115, Transport Airplane
Directorate, Airplane Certification
Service, 1601 Lind Avenue SW.,
Renton, Washington 98057-3356;
telephone 425-227-2195; facsimile
425-227-1320.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite interested people to take
part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the special
conditions, explain the reason for any
recommended change, and include
supporting data.

We will consider all comments we
receive by the closing date for
comments. We may change these special
conditions based on the comments we
receive.

Background

On January 25, 2012, Cessna Airplane
Company applied for an amendment to
Type Certificate no. T00012WI to
include the new Model 680A airplane.
The Cessna 680A airplane, which is a
derivative of the Cessna Model 680
airplane currently approved under Type
Certificate no. T0O0012WI, is a new,

high-performance, low-wing airplane
derived from the Cessna Model 680
beginning with serial no. 680—0501.
This airplane will have a maximum
takeoff weight of 30,800 pounds with a
wingspan of 72 feet, and will have two
aft-mounted Pratt & Whitney PW306D1
FADECGC-controlled turbofan engines.
The pressurized cabin of the Model
680A airplane is designed to
accommodate a crew of two, plus nine
passengers in the baseline interior
configuration, and will make use of a
forward, right-hand-belted, two-place,
side-facing seat. An optional seven-
passenger interior configuration is also
offered, which has a single-place side-
facing seat on the forward right-hand
side of the airplane. Both the baseline
multiple-place and optional single-place
side-facing seats are to be occupied for
taxi, takeoff, and landing, and will
incorporate an integrated, inflatable-
airbag occupant-protection system.

Type Certification Basis

Under the provisions of § 21.101,
Cessna Airplane Company must show
that the Model 680A airplane meets the
applicable provisions of the regulations
listed in Type Certificate no. TO0012WI,
or the applicable regulations in effect on
the date of application for the change,
except for earlier amendments as agreed
upon by the FAA.

The regulations listed in the type
certificate are commonly referred to as
the “original type certification basis.”
The regulations listed in T00012WI are
as follows:

14 CFR part 25, effective February 1,
1965, including Amendments 25-1
through 25-98, with special conditions,
exemptions, and later amended
sections.

In addition, the certification basis
includes other regulations, special
conditions, and exemptions that are not
relevant to these proposed special
conditions. Type Certificate no.
T00012WI will be updated to include a
complete description of the certification
basis for this airplane model.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 25) do not contain
adequate or appropriate safety standards
for the Cessna Model 680A airplane
because of a novel or unusual design
feature, special conditions are
prescribed under the provisions of
§21.16.

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same novel or unusual
design feature, these special conditions

would also apply to the other model
under §21.101.

In addition to the applicable
airworthiness regulations and special
conditions, the Cessna Model 680A
airplane must comply with the fuel-vent
and exhaust-emission requirements of
14 CFR part 34, and the noise-
certification requirements of 14 CFR
part 36.

The FAA issues special conditions, as
defined in 14 CFR 11.19, in accordance
with §11.38, and they become part of
the type-certification basis under
§21.101.

Novel or Unusual Design Features

The Cessna Model 680A airplane will
incorporate the following novel or
unusual design features: Inflatable
airbags on multiple-place and single-
place side-facing seats of Cessna Model
680A airplanes to reduce the potential
for both head and leg injury in the event
of an accident.

Discussion

The FAA policy for side-facing seats
at the time of application was provided
in Policy Statement ANM—03-115-30.
This policy statement describes the
performance criteria and procedures to
follow to certify single- and multiple-
place side-facing seats.

Also at the time of Cessna’s
application, the FAA indicated that
further research would be conducted to
define criteria to establish a level of
safety equivalent to that provided by the
current regulations for forward- and aft-
facing seats. Research later conducted
by the FAA, as documented in report
DOT/FAA/AR-09/41, resulted in new
policy issued to identify new
certification criteria based on the
research findings. Policy Statement PS—
ANM-25-03 was released on June 8,
2012 (and was subsequently revised and
reissued as Policy Statement PS—ANM—
25-03—-R1 on November 5, 2012). This
new policy statement describes how to
certify all side-facing seats to the new
performance criteria through the
issuance of special conditions.

Along with the general seat-
performance criteria, also included in
the policy statement are the
performance criteria for airbag systems
used in shoulder-belt restraint systems.
However, the policy statement does not
specifically address airbag systems that
are integrated into passenger-cabin
monuments. Although the application
date for the Model 680A airplane
preceded Policy Statement PS—ANM—
25-03, Cessna proposed using the
guidance in Policy Statement PS—ANM—
25—-03-R1 to develop new special
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conditions applicable to the Model
680A airplane’s side-facing seats.

These proposed special conditions
allow installation of an airbag system for
a two-place side-facing seat and a
single-place side-facing seat to protect
the occupant from both head and leg-
flail injury in Model 680A airplanes.
Cessna’s proposed airbag system is
designed to limit occupant forward
excursion in the event of an accident.
This will reduce the potential for head
injury by reducing the head-injury
criteria (HIC) measurement, and will
also provide a means for limiting the
lower-leg flail of the occupant. The
inflatable-airbag system behaves
similarly to an automotive inflatable
airbag, but in this design, the airbag
system is integrated into passenger-
cabin monuments; the airbags inflate
away from the seated occupants. While
inflatable airbags are now standard in
the automotive industry, the use of
inflatable-airbag systems in commercial
aviation is novel and unusual.

14 CFR 25.785 requires that occupants
must be protected from head injury by
either the elimination of any injurious
object within the striking radius of the
head, or by padding. Traditionally, this
has required a seat setback of 35 inches
from any bulkhead or other rigid
interior feature or, where such spacing
is not practical, the installation of
specified types of padding. The relative
effectiveness of these means of injury
protection was not quantified in the
original rule. Amendment 25-64 to
§ 25.562 established a standard that
quantifies required head-injury
protection.

Section 25.562 specifies that each
seat-type design, approved for crew or
passenger occupancy during taxi,
takeoff, and landing, must successfully
complete dynamic tests, or be shown to
be compliant by rational analysis based
on dynamic tests of a similar type of
seat. In particular, the regulations
require that persons must not suffer
serious head injury under the
conditions specified in the tests, and
that protection must be provided, or the
seat must be designed such that the
head impact does not exceed a HIC of
1000 units. While the test conditions
described for HIC are detailed and
specific, it is the intent of the
requirement that an adequate level of
head-injury protection must be provided
for passengers the event of an airplane
accident.

Because §§ 25.562 and 25.785 and
associated guidance do not adequately
address seats with inflatable-airbag
systems, the FAA recognizes that
appropriate pass/fail criteria are
required to fully address the safety

concerns specific to occupants of these
seats. Previously issued special
conditions addressed airbag systems
integral to the shoulder belt for some
forward-facing seats. The proposed
special conditions for the Model 680A
inflatable-airbag systems are based on
the shoulder-belt airbag systems.

Although the special conditions are
applicable to the inflatable-airbag
system as installed, compliance with the
special conditions is not an installation
approval. Therefore, while the special
conditions relate to each such system
installed, the overall installation
approval is a separate finding, and must
consider the combined effects of all
such systems installed.

Part 25 states the performance criteria
for head-injury protection in objective
terms. However, none of these criteria
are adequate to address the specific
issues raised concerning seats with
inflatable-airbag systems. In addition to
the requirements of part 25, special
conditions are needed to address
requirements particular to seats
equipped with an integrated, inflatable-
airbag system.

Part 25, appendix F, part I specifies
the flammability requirements for
interior materials and components. This
rule does not reference inflatable-airbag
systems because such devices did not
exist at the time the flammability
requirements were written. The existing
requirements are based on material
types as well as material applications,
and have been specified in light of the
state-of-the-art materials available to
perform a given function. In the absence
of such a specific reference, the default
requirement, per the rule, would apply
to the type of material used in
constructing the inflatable restraint,
which, in the case of the rule, would be
a fabric.

In writing special conditions, the FAA
must also consider how the material is
used within the cabin interior, and
whether the default requirement is
appropriate. Here, the specialized
function of the inflatable-airbag system
means that highly specialized materials
are required. The standard normally
applied to fabrics is a 12-second vertical
ignition test. However, materials that
meet this standard do not perform
adequately as inflatable restraints; and
materials used in the construction of
inflatable-airbag systems do not perform
well in this test.

Because the safety benefit of the
inflatable-airbag system is very
significant, the FAA has determined
that the flammability standard
appropriate for these devices should not
prohibit suitable inflatable-airbag
system materials; disqualifying these

materials would effectively not allow
the use of inflatable-airbag systems. The
FAA therefore is required to establish a
balance between the safety benefit of the
inflatable-airbag system and its
flammability performance. At this time,
the 2.5-inches-per-minute horizontal
burn test provides that necessary
balance. As the technology in materials
progresses, the FAA may change this
standard in subsequent special
conditions to account for improved
materials.

From the standpoint of a passenger-
safety system, the inflatable-airbag
system is unique in that it is both an
active and entirely autonomous device.
While the automotive industry has good
experience with inflatable airbags, the
conditions of use and reliance on the
inflatable-airbag system as the sole
means of injury protection are quite
different. In automobile installations,
the airbag is a supplemental system and
works in conjunction with an upper-
torso restraint. In addition, the crash
event is more definable and of typically
shorter duration, which can simplify the
activation logic. The airplane-operating
environment is quite different from
automobiles, and includes the potential
for greater wear and tear, and
unanticipated abuse conditions (due to
galley loading, passenger baggage, etc.);
airplanes also operate where exposure
to high-intensity electromagnetic fields
could affect the activation system.

The inflatable-airbag system has two
potential advantages over other means
of head-impact protection. First, it can
provide significantly greater protection
than would be expected with energy-
absorbing pads, and second, it can
provide essentially equivalent
protection for occupants of all stature.
These are significant advantages from a
safety standpoint because such devices
will likely provide a level of safety that
exceeds the minimum standards of the
Federal aviation regulations.
Conversely, inflatable-airbag systems
are, in general, active systems and must
be relied upon to activate properly
when needed, as opposed to an energy-
absorbing pad or upper torso restraint
that is passive and always available.
Therefore, the potential advantages
must be balanced against this and other
potential disadvantages in developing
standards for this design feature.

The FAA considers the installation of
inflatable-airbag systems to have two
primary safety concerns: First, that they
perform properly under foreseeable
operating conditions, and second, that
they do not perform in a manner or at
such times as would constitute a hazard
to the airplane or occupants. This latter
point has the potential to be the more
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rigorous of the requirements, owing to
the active nature of the system.

The inflatable-airbag system will rely
on electronic sensors for signaling, and
a stored gas canister for inflation. The
sensors and canister could be
susceptible to inadvertent activation,
causing a potentially unsafe
deployment. The consequences of
inadvertent deployment, as well as a
failure to deploy in a timely manner,
must be considered in establishing the
reliability of the system. Cessna must
substantiate that an inadvertent
deployment in-flight either would not
cause injuries to occupants, or that the
probability of such a deployment meets
the requirements of § 25.1309(b). The
effect of an inadvertent deployment on
a passenger or crewmember, who could
be positioned close to an airbag, should
also be considered. The person could be
either standing or sitting. A minimum
reliability level must be established for
this case, depending upon the
consequences, even if the effect on the
airplane is negligible.

The potential for an inadvertent
deployment could increase as a result of
conditions in service. The installation
must take into account wear and tear so
that the likelihood of an inadvertent
deployment is not increased to an
unacceptable level. In this context, an
appropriate inspection interval and self-
test capability are considered necessary.
In addition, outside influences, such as
lightning and high-intensity radiated
fields (HIRF), may also contribute to or
cause inadvertent deployment. Existing
regulations regarding lightning,
§25.1316, and HIRF, §25.1317, are
applicable to the Model 680A airplane.

The applicant must verify that
electromagnetic interference (EMI)
present, under foreseeable operating
conditions, will not affect the function
of the inflatable-airbag system or cause
inadvertent deployment. Finally, the
inflatable-airbag system installation
must be protected from the effects of
fire, so that an additional hazard is not
created by, for example, a rupture of the
pyrotechnic squib.

To be an effective safety system, the
inflatable-airbag system must function
properly and must not introduce any
additional hazards to occupants or the
airplane as a result of its functioning.
The inflatable-airbag system differs from
traditional occupant-protection systems
in several ways, requiring special
conditions to ensure adequate
performance.

Because the inflatable-airbag system is
a single-use device, it potentially could
deploy under crash conditions that are
not sufficiently severe as to require
injury protection from the inflatable-

airbag system. Because an actual crash
is frequently composed of a series of
impacts before the airplane comes to
rest, this could render the inflatable-
airbag system useless if a larger impact
follows the initial impact. This situation
does not exist with energy absorbing
pads or upper-torso restraints, which
tend to provide continuous protection
regardless of severity or number of
impacts in a crash event. Therefore, the
inflatable-airbag system installation
should provide protection, when it is
required, and not expend its protection
when it is not required. And while
several large impact events may occur
during the course of a crash, there are
no requirements for the inflatable-airbag
system to provide protection for
multiple impacts.

Each occupant’s restraint system
provides protection for that occupant
only. Likewise, the installation must
address seats that are unoccupied. The
applicant must show that the required
protection is provided for each occupant
regardless of the number of occupied
seats, considering that unoccupied seats
may have airbag systems that are active.

The inflatable-airbag system should
be effective for a wide range of
occupants. The FAA has historically
considered the range from the 5th
percentile female to the 95th percentile
male as the range of occupants that must
be taken into account. In this case, the
FAA is proposing consideration of a
broader range of occupants, i.e., a two-
year-old child to a 95th percentile male,
plus pregnant females. This is due to the
nature of the inflatable-airbag system
installation and its close proximity to
the occupant. In a similar vein, these
persons could assume the brace position
for those accidents where an impact is
anticipated. Test data indicate that
occupants in the brace position do not
require supplemental protection, and so
it would not be necessary to show that
the inflatable-airbag system will
enhance the brace position. However,
the inflatable-airbag system must not
introduce a hazard in the case of
deploying into the seated, braced
occupant.

Another area of concern is the use of
seats so equipped, by children, whether
lap-held, in approved child-safety seats,
or occupying the seat directly.
Similarly, if the seat is occupied by a
pregnant woman, the installation should
address such use, either by
demonstrating that it will function
properly, or by adding appropriate
limitation on persons allowed to occupy
the seat.

Given that the airbag system will be
electrically powered, the possibility
exists that the system could fail due to

a separation in the fuselage. And
because this system is intended as a
means of crash/post-crash protection,
failure to deploy due to fuselage
separation is not acceptable. As with
emergency lighting, the system should
function properly if such a separation
occurs at any point in the fuselage. As
required by § 25.1353(a), operation of
the existing airplane electrical
equipment should not adversely impact
the function of the inflatable-airbag
system under all foreseeable conditions.

The inflatable-airbag system is likely
to have a large volume displacement,
and, likewise, the inflated airbag could
potentially impede egress of passengers.
Because the airbag deflates to absorb
energy, it is likely that an inflatable-
airbag system would be deflated at the
time that persons would be trying to
leave their seats. Nonetheless, the FAA
considers it appropriate to specify a
time interval after which the inflatable-
airbag system may not impede rapid
egress. Ten seconds is indicated as a
reasonable time because this
corresponds to the maximum time
allowed for an exit to be openable
(reference: § 25.809).

The FAA position is provided in
Policy Statement PS—FANM-25—-03-R1
“Technical Criteria for Approving Side
Facing Seats.” This policy statement
refers to airbag systems in the shoulder
belts, while Cessna’s design
configuration has airbag systems
integrated into the side-facing seats. The
FAA genericized these proposed special
conditions to be applicable to the
Cessna design configuration.

These proposed special conditions
contain the additional safety standards
that the Administrator considers
necessary to establish a level of safety
equivalent to that established by the
existing airworthiness standards.

Applicability

As discussed above, these special
conditions are applicable to the Cessna
Model 680A airplane. Should Cessna
apply at a later date for a change to the
type certificate to include another
model incorporating the same novel or
unusual design feature, these special
conditions would apply to that model as
well.

Conclusion

This action affects only certain novel
or unusual design features on one model
of airplane. It is not a rule of general
applicability.

List of Subjects in 14 CFR Part 25

Airplane, Aviation safety, Reporting
and recordkeeping requirements.
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The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Proposed Special Conditions

Accordingly, the Federal Aviation
Administration (FAA) proposes the
following special conditions are issued
as part of the type certification basis for
Cessna Model 680A airplanes.

In addition to the requirements of
§§25.562 and 25.785, the following
special conditions 1 and 2 are proposed
as part of the type certification basis of
the Model 680A airplane with side-
facing seat installations. For seat places
equipped with airbag systems,
additional special conditions 3 through
16 are proposed as part of the type
certification basis.

1. Additional requirements applicable
to tests or rational analysis conducted to
show compliance with §§ 25.562 and
25.785 for side-facing seats:

1.1. The longitudinal tests conducted
in accordance with § 25.562(b)(2), to
show compliance with the seat-strength
requirements of § 25.562(c)(7) and (8)
and these special conditions, must have
an ES—2re anthropomorphic test dummy
(ATD) (49 CFR part 572, subpart U) or
equivalent, or a Hybrid-II ATD (49 CFR
part 572, subpart B, as specified in
§ 25.562) or equivalent, occupying each
seat position, and including all items
contactable by the occupant (e.g.,
armrest, interior wall, or furnishing) if
those items are necessary to restrain the
occupant. If included, the floor

representation and contactable items
must be located such that their relative
position, with respect to the center of
the nearest seat place, is the same at the
start of the test as before floor
misalignment is applied. For example, if
floor misalignment rotates the centerline
of the seat place nearest the contactable
item 8 degrees clockwise about the
airplane x-axis, then the item and floor
representations also must be rotated by
8 degrees clockwise to maintain the
same relative position to the seat place,
as shown in Figure 1 of these special
conditions. Each ATD’s relative position
to the seat, after application of floor
misalignment, must be the same as
before misalignment is applied. To
ensure proper loading of the seat by the
occupants, the ATD pelvis must remain
supported by the seat pan, and the
restraint system must remain on the
pelvis and shoulder of the ATD until
rebound begins. No injury-criteria
evaluation is necessary for tests
conducted only to assess seat-strength
requirements.

1.2. The longitudinal tests conducted
in accordance with § 25.562(b)(2), to
show compliance with the injury
assessments required by § 25.562(c) and
these special conditions, may be
conducted separately from the tests to
show structural integrity. In this case,
structural-assessment tests must be
conducted as specified in paragraph 1.1
of these special conditions, and the
injury-assessment test must be
conducted without yaw or floor
misalignment. Injury assessments may

be accomplished by testing with ES—2re
ATD (49 CFR part 572, subpart U) or
equivalent at all places. Alternatively,
these assessments may be accomplished
by multiple tests that use an ES—2re at
the seat place being evaluated, and a
Hybrid-IT ATD (49 CFR part 572, subpart
B, as specified in § 25.562) or equivalent
used in all seat places forward of the
one being assessed, to evaluate occupant
interaction. In this case, seat places aft
of the one being assessed may be
unoccupied. If a seat installation
includes adjacent items that are
contactable by the occupant, the injury
potential of that contact must be
assessed. To make this assessment, tests
may be conducted that include the
actual item, located and attached in a
representative fashion. Alternatively,
the injury potential may be assessed by
a combination of tests with items having
the same geometry as the actual item,
but having stiffness characteristics that
would create the worst case for injury
(injuries due to both contact with the
item and lack of support from the item).

1.3. If a seat is installed aft of
structure (e.g., an interior wall or
furnishing) that does not have a
homogeneous surface contactable by the
occupant, additional analysis and/or
tests may be required to demonstrate
that the injury criteria are met for the
area upon which an occupant could
contact. For example, different yaw
angles could result in different injury
considerations, and may require
additional analysis or separate tests to
evaluate.
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Figure 1: Head Target Areas Relative to Seat Position

1.4. To accommodate a range of
occupant heights (5th percentile female
to 95th percentile male), the surface of
items contactable by the occupant must
be homogenous 7.3 inches (185 mm)
above and 7.9 inches (200 mm) below
the point (center of area) that is
contacted by the 50th percentile male-
sized ATD’s head during the
longitudinal tests, conducted in
accordance with paragraphs 1.1, 1.2,
and 1.3 of these special conditions.
Otherwise, additional HIC assessment
tests may be necessary. Any surface
(inflatable or otherwise) that provides

support for the occupant of any seat
place must provide that support in a
consistent manner regardless of
occupant stature. For example, if an
inflatable shoulder belt is used to
mitigate injury risk, then it must be
demonstrated by inspection to bear
against the range of occupants in a
similar manner before and after
inflation. Likewise, the means of
limiting lower-leg flail must be
demonstrated by inspection to provide
protection for the range of occupants in
a similar manner.

B Inbeord Seat Tracks Twleted 100
dowy and Oudbonrd Seat Toaoks
Bolled 10° Outbownd

1.5. For longitudinal tests conducted
in accordance with 14 CFR 25.562(b)(2)
and these special conditions, the ATDs
must be positioned, clothed, and have
lateral instrumentation configured as
follows:

1.5.1. ATD positioning: Lower the
ATD vertically into the seat (see Figure
2 of these special conditions) while
simultaneously:

1.5.1.1. Aligning the midsagittal plane
(a vertical plane through the midline of
the body; dividing the body into right
and left halves) with approximately the
middle of the seat place.
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1.5.1.2. Applying a horizontal x-axis
direction (in the ATD coordinate
system) force of about 20 lb (89 N) to the
torso, at approximately the intersection
of the midsagittal plane and the bottom
rib of the ES—2re or lower sternum of
the Hybrid-II at the midsagittal plane, to
compress the seat-back cushion.

1.5.1.3. Keeping the upper legs nearly
horizontal by supporting them just
behind the knees.

1.5.2. After all lifting devices have
been removed from the ATD:

1.5.2.1. Rock it slightly to settle it into
the seat.

1.5.2.2. Separate the knees by about 4
inches (100 mm).

1.5.2.3. Set the ES—2re’s head at
approximately the midpoint of the
available range of z-axis rotation (to
align the head and torso midsagittal
planes).

1.5.2.4. Position the ES—2re’s arms at
the joint’s mechanical detent that puts
them at approximately a 40-degree angle
with respect to the torso. Position the
Hybrid-IT ATD hands on top of its upper
legs.

1.5.2.5. Position the feet such that the
centerlines of the lower legs are
approximately parallel to a lateral

Veelical Force Required o Suppoet
AT o the Apgvopsiale LRt point

A

|

Figure 2: ATD Positioning

vertical plane (in the airplane
coordinate system).

1.5.3. ATD clothing: Clothe each ATD
in form-fitting, mid-calf-length
(minimum) pants and shoes (size 11E),
all clothing weighing about 2.5 1b (1.1
Kg) total. The color of the clothing
should be in contrast to the color of the
restraint system. The ES—2re jacket is
sufficient for torso clothing, although a
form-fitting shirt may be used in
addition if desired.

1.5.4. ES-2re ATD lateral
instrumentation: The rib-module linear
slides are directional, i.e., deflection
occurs in either a positive or negative
ATD y-axis direction. The modules
must be installed such that the moving
end of the rib module is toward the
front of the airplane. The three
abdominal-force sensors must be
installed such that they are on the side
of the ATD toward the front of the
airplane.

1.6. The combined horizont