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GULF COAST ECOSYSTEM
RESTORATION COUNCIL

2 CFR Part 5900
[Docket Number: 112092015-1111-09]

Federal Awarding Agency Regulatory
Implementation of Office of
Management and Budget’s Uniform
Administrative Requirements, Cost
Principles, and Audit Requirements for
Federal Awards

AGENCY: Gulf Coast Ecosystem
Restoration Council.

ACTION: Final rule.

SUMMARY: The Gulf Coast Ecosystem
Restoration Council publishes this rule
to adopt as a final rule, without change,
a joint interim final rule published with
the Office of Management and Budget
(OMB) for all Federal award-making
agencies that implemented guidance on
Uniform Administrative Requirements,
Cost Principles, and Audit
Requirements for Federal Awards
(Uniform Guidance). This rule is
necessary to incorporate into a
regulation and thus bring into effect the
Uniform Guidance as required by OMB
for the Gulf Coast Ecosystem Restoration
Council.

DATES: This rule is effective January 8,
2016.

FOR FURTHER INFORMATION CONTACT:
Kristin Smith at 504-444-3558 or
Kristin.smith@restorethegulf.gov.
SUPPLEMENTARY INFORMATION: On
December 19, 2014, OMB issued an
interim final rule that implemented for
all Federal award-making agencies the
final guidance on Uniform
Administrative Requirements, Cost
Principles, and Audit Requirements for
Federal Awards (Uniform Guidance). In
that interim final rule, Federal awarding
agencies, including the Gulf Coast
Ecosystem Restoration Council
(Council), joined together to implement

the Uniform Guidance in their
respective chapters of title 2 of the CFR,
and, where approved by OMB,
implemented any exceptions to the
Uniform Guidance by including the
relevant language in their regulations.
The interim final rule went into effect
on December 26, 2014. The public
comment period for the interim final
rule closed on February 17, 2015. The
interim final rule was modified on July
22,2015 (80 FR 43310) to add Appendix
XII (Award Term and Condition for
Recipient Integrity and Performance
Matters) as required by section 872 of
Public Law 110-417, as amended (41
U.S.C. 2313).

The Council publishes this final rule
to adopt the provisions of the interim
final rule. The Council did not request
any exceptions to the Uniform Guidance
and did not provide any language
beyond what was included in 2 CFR
part 200. The Council did not receive
any public comments on its regulations.
Accordingly, the Council makes no
changes to the interim final rule.

Classification
Paperwork Reduction Act

This rule contains no collections of
information subject to the requirements
of the Paperwork Reduction Act (44
U.S.C. 3506). Notwithstanding any other
provision of law, no person is required
to respond to, nor shall any person be
subject to a penalty for failure to comply
with, a collection of information subject
to the Paperwork Reduction Act unless
that collection displays a currently valid
OMB Control Number.

Regulatory Flexibility Act

Because notice and opportunity for
comment are not required pursuant to 5
U.S.C. 553 or any other law, the
analytical requirements of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.) are inapplicable. Therefore, a
regulatory flexibility analysis is not
required and has not been prepared.

Executive Order 12868

Pursuant to Executive Order 12866,
OMB has determined this final rule to
be not significant.

Accordingly, the interim rule
amending 2 CFR part 5900 which was
published at 79 FR 75867 on December

19, 2014, is adopted as a final rule
without change.

Will D. Spoon,

Program Analyst, Gulf Coast Ecosystem
Restoration Council.

[FR Doc. 2015-30922 Filed 12—8-15; 8:45 am]|
BILLING CODE 3510-EA-P

DEPARTMENT OF ENERGY

10 CFR Part 431

[Docket Number EERE-2010-BT-STD-
0043]

RIN 1904-AC36

Energy Conservation Program: Energy
Conservation Standards for High-
Intensity Discharge Lamps

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Final determination.

SUMMARY: The Energy Policy and
Conservation Act of 1975 (EPCA), as
amended, requires DOE to prescribe test
procedures and energy conservation
standards for high-intensity discharge
(HID) lamps for which it has determined
that standards would be technologically
feasible and economically justified, and
would result in significant energy
savings. In this final determination,
DOE determines that energy
conservation standards for high-
intensity discharge (HID) lamps do not
meet these criteria.

DATES: This final determination is
effective December 9, 2015.

ADDRESSES: The docket, which includes
Federal Register notices, framework
documents, public meeting attendee
lists and transcripts, comments, and
other supporting documents/materials,
is available for review at
regulations.gov. All documents in the
docket are listed in the
www.regulations.gov index. However,
not all documents listed in the index
may be publicly available, such as
information that is exempt from public
disclosure.

The docket Web page can be found at:
https://www1.eere.energy.gov/buildings/
appliance standards/rulemaking.aspx/
ruleid/23. This Web page contains a link
to the docket for this final determination
on the regulations.gov site. The
regulations.gov Web page contains


https://www1.eere.energy.gov/buildings/appliance_standards/rulemaking.aspx/ruleid/23
https://www1.eere.energy.gov/buildings/appliance_standards/rulemaking.aspx/ruleid/23
https://www1.eere.energy.gov/buildings/appliance_standards/rulemaking.aspx/ruleid/23
mailto:Kristin.smith@restorethegulf.gov
http://www.regulations.gov
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simple instructions on how to access all

documents, including public comments,

in the docket.

For further information on how to
review the docket, contact Ms. Brenda
Edwards at (202) 586—2945 or by email:
Brenda.Edwards@ee.doe.gov.

FOR FURTHER INFORMATION CONTACT:

Ms. Lucy deButts, U.S. Department of
Energy, Office of Energy Efficiency
and Renewable Energy, Building
Technologies Program, EE-2], 1000
Independence Avenue SW.,
Washington, DC, 20585-0121.
Telephone: (202) 287-1604. Email:
high_intensity discharge lamps@
ee.doe.gov.

Ms. Francine Pinto, U.S. Department of
Energy, Office of the General Counsel,
GG-33, 1000 Independence Avenue
SW., Washington, DC, 20585—0121.
Telephone: (202) 586—7432. Email:
francine.pinto@hgq.doe.gov.

SUPPLEMENTARY INFORMATION:
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I. Synopsis of the Determination

DOE determines that energy
conservation standards for HID lamps
do not meet the EPCA requirements
described in section II.A, that such
standards be technologically feasible,
economically justified, and result in a
significant conservation of energy. (42
U.S.C. 6317(a)(1)) Specifically, DOE
concludes that standards for high-
pressure sodium (HPS) lamps are not
technologically feasible, and that
standards for mercury vapor (MV) and
metal halide (MH) lamps are not
economically justified (HPS, MV, and
MH lamps are subcategories of HID
lamps). DOE’s determination is based on
analysis of several efficacy levels (ELs)
as a means of conserving energy. These
analyses and DOE’s results are
described in the following sections of
this final determination and in the final
determination technical support
document (TSD).

II. Introduction

A. Legal Authority

Title III of EPCA (42 U.S.C.6291, et
seq.), Public Law 94-163, sets forth a
variety of provisions designed to
improve energy efficiency. Part C of title
111, which for editorial reasons was re-
designated as Part A—1 upon
incorporation into the U.S. Code (42
U.S.C. 6311-6317), establishes the
“Energy Conservation Program for
Certain Industrial Equipment,” a
program covering certain industrial
equipment, which include the HID
lamps that are the subject of this
determination. Pursuant to EPCA, DOE
must prescribe test procedures and
energy conservation standards for HID
lamps for which DOE has determined
that standards would be technologically
feasible, economically justified, and
would result in a significant
conservation of energy. (42 U.S.C.
6317(a)(1))

B. Background
1. Current Standards

There are currently no Federal energy
conservation standards for HID lamps.

2. History of Standards Rulemaking for
High-Intensity Discharge Lamps

Pursuant to EPCA, in 2010 DOE
published a final determination?
(hereafter the 2010 determination”’)
that standards for certain HID lamps are
technologically feasible, economically
justified, and would result in significant
energy savings (a positive
determination). 75 FR 37975 (July 1,
2010). As a result of the 2010
determination, DOE initiated a test
procedure rulemaking for the specified
lamps (see section IV.A).

DOE also initiated an energy
conservation standards rulemaking in
response to the 2010 determination. On
February 28, 2012, DOE published in
the Federal Register an announcement
of the availability of a framework
document for energy conservation
standards for HID lamps, as well as a
notice of a public meeting. 77 FR 11785.
DOE held a public meeting on March
29, 2012, to receive feedback in
response to the framework document.

DOE gathered additional information
and performed interim analyses to
develop potential energy conservation
standards for HID lamps. On February
28, 2013, DOE published in the Federal
Register an announcement of the
availability of the interim technical
support document (the interim TSD)

1The final determination is available at: http://
www.regulations.gov/#!documentDetail;D=EERE-
2006-DET-0112-0002.
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and notice of a public meeting
(hereafter, the “February 2013 notice”)
to discuss and receive comments on the
following matters: (1) The equipment
classes DOE planned to analyze; (2) the
analytical framework, models and tools
that DOE used to evaluate standards; (3)
the results of the interim analyses
performed by DOE; and (4) potential
standard levels that DOE could
consider. 78 FR 13566. In the February
2013 notice, DOE requested comment
on issues that would affect energy
conservation standards for HID lamps or
that DOE should address in the
following analysis stage. The interim
TSD is available at: http://
www.regulations.gov/
#!documentDetail,D=EERE-2010-BT-
STD-0043-0016.

The interim TSD summarized the
activities DOE undertook in developing
standards for HID lamps. It also
described the analytical framework that
DOE uses in a typical energy
conservation standards rulemaking,
including a description of the
methodology, the analytical tools, and
the relationships among the various
analyses that are part of the rulemaking.
The interim TSD presented and
described in detail each analysis DOE
performed, including descriptions of
inputs, sources, methodologies, and
results.

The public meeting for the interim
analysis took place on April 2, 2013. At
this meeting, DOE presented the
methodologies and results of the
analyses set forth in the interim TSD.
Interested parties discussed the
following major issues at the public
meeting: The scope of the interim
analysis, equipment classes, sapphire
arc tube technology, the engineering
analysis (including representative units,
baselines, and candidate standard levels
[CSLs]), the life-cycle cost (LCC) and
payback period (PBP) analysis, and the
shipment analysis.

On October 21, 2014, DOE published
a notice of proposed determination
(NOPD) in the Federal Register which
proposed that energy conservations
standards for HID lamps were not
justified. 79 FR 62910. In conjunction
with the NOPD, DOE also published on
its Web site the complete TSD for the
NOPD, which incorporated the analyses
DOE conducted and technical
documentation for each analysis. The
NOPD TSD was accompanied by the
LCC spreadsheet, the national impact
analysis (NIA) spreadsheet, and the
manufacturer impact analysis (MIA)
spreadsheet—all of which are available
in the rulemaking docket EERE-2010-
BT-STD-0043 at: http://
www.regulations.gov/

#!docketDetail;D=EERE-2010-BT-STD-
0043.

In the NOPD, DOE invited comment,
particularly on the following issues: (1)
The HID lamps selected for and
excluded from analysis of economic
justification for standards, (2) the
decision to analyze equal wattage
replacement lamps, as well as the
methodology used to select the equal
wattage replacement lamps, (3) the
decision to include replacement
pathways other than full fixture
replacement, and (4) the proposal of a
negative determination stating that
standards for HID lamps were not
justified. 79 FR 62910 (October 21,
2014).

The NOPD detailed that there would
not be a public meeting unless one was
requested by stakeholders. Because a
public meeting was not requested, DOE
did not hold a public meeting for the
NOPD.

All comments received by DOE in
response to the NOPD were considered
in this final determination, including
those received during the reopened
comment period. 80 FR 6016 (February
4, 2015). Chapter 2 of this TSD
summarizes and responds to comments
received on the NOPD.

DOE concludes in this final
determination that standards for HID
lamps do not meet the statutory
requirements for the establishment of
standards, based either upon lack of
technological feasibility, economic
justification, or significant energy
savings.

3. Changes From the 2010
Determination

As discussed previously, DOE
published a determination in 2010 that
concluded that standards for certain
HID lamps would be technologically
feasible, economically justified, and
would result in significant energy
savings. 75 FR 37975 (July 1, 2010)
Since the publication of the 2010
determination, DOE held public
meetings, received written comments,
conducted interviews with
manufacturers, and conducted
additional research. Based upon this
new information, DOE revised its
analyses for potential HID lamp energy
conservation standards. The following
sections summarize the major changes
in assumptions and analyses between
the 2010 determination and this final
determination, in which DOE concludes
that standards for HID lamps are either
not technologically feasible or not
economically justified.

a. Color

In contrast to the 2010 determination,
DOE established separate equipment
classes based on correlated color
temperature (CCT) in this final
determination. CCT represents the color
appearance of a light source and is
expressed in kelvin (K). The higher the
CCT, the cooler or more blue the light
appears, and the lower the CCT, the
warmer or more red the light appears.
HID lamps are available with a wide
range of CCT values depending on lamp
type and design. DOE’s analysis of
commercially available lamp
manufacturer catalog data concluded
that CCT is correlated with lamp
efficacy. DOE determined that higher-
CCT lamps are less efficacious than
lower CCT lamps of the same wattage.
Because CCT is an approximation of the
color appearance of a lamp, commercial
consumers typically specify different
CCTs for different applications. Some
lamp substitutions are not suitable
because certain applications have
specific color requirements (typically
indoor applications that demand white
light). Because CCT affects HID lamp
efficacy and impacts consumer utility,
DOE established separate equipment
classes based on CCT.

DOE established two different
equipment classes based on CCT for MH
and MV lamps, 22800 K to <4500 K
range (hereafter referred to as the 2800—
4500 K CCT range) and >4500 and
<7000 K (hereafter referred to as the
4501-6999 K CCT range). HPS lamps are
the only HID lamps available below
2800 K. DOE investigated higher
efficacy replacement options for HPS
lamps such that commercial consumers
could save energy while maintaining the
utility (e.g., CCT) of the lamp type. As
discussed in section V.A.3, DOE
concluded no technology options exist
for improving the efficacy of HPS lamps.
Therefore, DOE determined standards
for HPS lamps are not technologically
feasible and did not conduct a full
economic analysis on standards for HID
lamps below 2800 K in this final
determination.

b. Replacement Options

In the 2010 determination, DOE
assumed that any commercial consumer
purchasing a compliant lamp would
choose a reduced-wattage lamp more
efficacious than their existing non-
compliant lamp. However, DOE
received feedback from manufacturer
interviews that not all commercial
consumers would choose to reduce
wattage in response to standards for HID
lamps. Some commercial consumers
would choose to continue using their
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existing wattage (e.g., a more-
efficacious, increased lumen output
lamp that complies with standards, but
has the same wattage) for the
convenience and lower cost of not
purchasing a new fixture and/or ballast
that may be necessary for use with the
reduced-wattage lamp. During
interviews, manufacturers also
indicated that some commercial
consumers may not understand the
metrics used to measure light output
and would opt to keep lamps at their
existing wattage because wattage is the
metric they most commonly consider for
lighting. These commercial consumers
would experience an increase in light
output, but no energy savings. As a
result of this information, DOE modeled
a portion of commercial consumers
replacing lamps with more efficacious,
equal wattage lamps in addition to
commercial consumers replacing lamps
with reduced wattage lamps in this final
determination. This change reduced
potential energy savings and
corresponding operating cost savings
associated with HID lamp standards.
See chapter 5 of the final determination
TSD for more details about the
engineering analysis and chapter 11 of
the final determination TSD for more
detail about the NIA.

c. Shipments

For the 2010 determination, DOE
calculated the installed base of HID
lamps using historical shipments data
provided by the National Electrical
Manufacturers Association (NEMA).
DOE projected future lamp shipments
based on the lamp lifetimes and
operating scenarios developed for the
LCC and PBP analysis, as well as
estimated market and substitution
trends in the no-new-standards case and
standards case. 75 FR 37975, 37981
(July 1, 2010). The shipments analysis
and NIA for this final determination (see
sections V.H and V.I) draw upon the
same historical NEMA lamp shipments
data in calculating the installed base of
HID lamps, supplemented with
additional shipments data and
manufacturer input on HID market
trends. DOE’s current projections
illustrate a sharper decline in and lower
overall shipments of HID lamps than
projected in the 2010 determination.

d. Summary of Changes

Since the publication of the 2010
determination, DOE received additional
information from public meetings,
written comments, manufacturer
interviews, and further research. This
new information led to the following
major changes presented in this final
determination: (1) The determination

that equipment classes should be
separated based on CCT; (2) the
introduction of a percentage of
commercial consumers replacing lamps
with more efficacious, equal wattage
lamps in response to potential
standards; and (3) the revision
downward of projected HID lamp
shipments in the shipments analysis,
based on supplemental data and
manufacturer input collected on HID
market trends. By creating separate
equipment classes for CCT, DOE
determined that standards for HPS
lamps are not technologically feasible.
Additionally, in modeling some
commercial consumers replacing lamps
with more efficacious, equal wattage
lamps and revising downward projected
shipments of HID lamps, the NIA
yielded negative NPVs for all analyzed
levels in this final determination (see
section VI.C for a discussion of NIA
results in the final determination). As
such, DOE determined that standards
for MV and MH lamps would not be
economically justified.

III. Issues Affecting the Lamps
Analyzed by This Determination

A. Lamps Analyzed by This
Determination

HID is the generic name for a family
of lamps including MV, MH, and HPS
lamps. Although low-pressure sodium
lamps are often included in the family,
the definition of HID lamp set forth in
EPCA requires the arc tube wall loading
to be greater than three watts per square
centimeter. (42 U.S.C. 6291(46)) Because
low-pressure sodium lamps do not
satisfy this requirement, they are not
considered HID lamps according to the
statute, and are therefore not considered
in this final determination. Definitions
for these lamps are discussed in chapter
2 of the final determination TSD.

DOE first analyzed the potential
energy savings of the HID lamp types
that fall within the EPCA definition of
“HID lamp,” as well as the
technological feasibility of more
efficient lamps for each lamp type. For
the HID lamps that met these ladder
EPCA criteria, DOE conducted a full
economic analysis with the LCC
analysis, NIA, and MIA (see sections
V.G, V.1, and V.J below) to determine
whether standards would be
economically justified.

After considering the comments on
the NOPD, DOE determined that there
are no design options to increase the
efficacy of HPS lamps, indicating that
standards for this lamp technology are
not technologically feasible.
Specifically, DOE determined that
sapphire arc tube technology is not a

valid technology option for increased
efficacy in HPS lamps (see section
V.A.3.b below for further details).

Regarding MV and MH lamps,
available information indicated that
energy conservation standards for
certain MV and MH lamps were both
technologically feasible and would save
a significant amount of energy.
Therefore, DOE conducted the full
economic analysis for those lamp types
to determine whether standards would
be economically justified. Specifically,
DOE analyzed the economic
justification of potential energy
conservation standards for MH lamps
with a rated wattage greater than or
equal to 50 watts (W) and less than or
equal to 2000 W, and CCTs greater than
or equal to 2800 K and less than 7000
K. DOE also analyzed the economic
justification of energy conservation
standards for MV lamps with a rated
wattage greater than or equal to 50 W
and less than or equal to 1000 W, and
CCTs greater than or equal to 3200 K
and less than or equal to 6800 K. Table
III.1 provides a summary of the HID
lamps analyzed.

TABLE IIl.1—CCT AND WATTAGE
RANGES ANALYZED

Lamp Type Wattage CCT
MV 50-1000 W | 3200-6800 K
MH ... 50-2000 W | 28006999 K

In summary, DOE excluded the
following HID lamps from analysis of
economic justification based on these
lamps not meeting the criteria of
significant energy savings or
technological feasibility:

e HPS lamps;

e directional HID lamps;

o self-ballasted HID lamps;

¢ lamps designed to operate
exclusively on electronic ballasts;

e high-color rendering index (CRI)
MH lamps (a CRI greater than or equal
to 95);

¢ colored MH lamps (a CRI of less
than 40);

e MV lamps that are double-ended,
have a non-screw base, and have no
outer bulb;

e HID lamps that have a CCT of 5000—
6999 K, have a non-screw base, and
have non-T-shaped bulbs; and

¢ electrodeless HID lamps.

See chapter 2 of the fina
determination TSD for a more detailed
discussion of which HID lamps did and
did not meet the criteria for analysis and
of the rationale behind those selections.

B. Standby/Off Mode

EPCA defines active mode as the
condition in which an energy-using
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piece of equipment is connected to a
main power source, has been activated,
and provides one or more main
functions. (42 U.S.C. 6295)(gg)(1)(A))
Standby mode is defined as the
condition in which an energy-using
piece of equipment is connected to a
main power source and offers one or
more of the following user-oriented or
protective functions: facilitating the
activation or deactivation of other
functions (including active mode) by
remote switch (including remote
control), internal sensor, or timer; or
providing continuous functions,
including information or status displays
(including clocks) or sensor-based
functions. Id. Off mode is defined as the
condition in which an energy-using
piece of equipment is connected to a
main power source, and is not providing
any standby or active mode function. Id.

DOE conducted an analysis of the
applicability of standby mode and off
mode energy use for HID lamps. DOE
determined that HID lamps that are
subject of this final determination do
not operate in standby mode or off
mode. HID lamps do not offer any
secondary user-oriented or protective
functions or continuous standby mode
functions. Because all energy use of HID
lamps is accounted for in the active
mode, DOE did not analyze potential
standards for lamp operation in standby
and off mode in this final
determination.

C. Metric

To analyze energy conservation
standards related to HID lamps, DOE
must select a metric for rating the
performance of the lamps. DOE used
initial efficacy for consideration and
analysis of energy conservation
standards for HID lamps. Additionally,
because dimming is uncommon for HID
lamps, DOE assessed initial efficacy of
all lamps while operating at full light
output.

D. Coordination of the Metal Halide
Lamp Fixture and HID Lamp
Rulemakings

For this final determination, DOE
used shared data sources between the
metal halide lamp fixture (MHLF)
standards rulemaking (Docket No.
EERE-2009-BT-STD-0018) 2 and this
HID lamp determination. DOE’s analysis
of HID lamps assumed that MHLFs
purchased after the compliance date of

2 A final rule for MHLF energy conservation
standards was published in February 2014. For
more information on the MHLF standards
rulemaking, see http://www.regulations.gov/
#!docketDetail,D=EERE-2009-BT-STD-0018.

the MHLF final rule use ballasts
compliant with those standards.

IV. General Discussion

A. Test Procedures

EPCA sets forth generally applicable
criteria and procedures for DOE’s
adoption and amendment of test
procedures. (42 U.S.C. 6314)
Manufacturers of covered equipment
must use these test procedures to certify
to DOE that their equipment complies
with EPCA energy conservation
standards and to quantify the efficiency
of their equipment. Also, these test
procedures must be used whenever
testing is required in an enforcement
action to determine whether covered
equipment complies with EPCA
standards.

Based on comments received on a HID
lamps test procedure notice of proposed
rulemaking (NOPR) published on
December 15, 2011 (76 FR 77914) and
subsequent additional research, DOE
proposed revisions to and clarification
of the proposed HID lamp test
procedures. DOE published these
proposed revisions and clarifications in
a test procedure supplemental notice of
proposed rulemaking (SNOPR).3 79 FR
29631 (May 22, 2014). The analysis in
this final determination is based upon
the test procedures put forward in the
test procedure SNOPR.

B. Technological Feasibility

1. General

In the final determination, DOE
conducted a screening analysis based on
information gathered on all current
technology options and prototype
designs that could improve the efficacy
of HID lamps. As the first step in such
an analysis, DOE developed a list of
technology options for consideration in
consultation with manufacturers, design
engineers, and other interested parties.
DOE then determined which of those
means for improving efficacy are
technologically feasible. DOE considers
technologies incorporated in
commercially available products or in
working prototypes to be
technologically feasible, pursuant to 10
CFR part 430, subpart C, appendix A,
section 4(a)(4)(i).

After DOE has determined that
particular technology options are
technologically feasible, it further
evaluates each technology option in
light of the following additional
screening criteria: (1) Practicability to
manufacture, install, and service; (2)

3The HID lamp test procedure SNOPR is
available at: http://www.regulations.gov/
#!documentDetail;D=EERE-2010-BT-TP-0044-0013.

adverse impacts on product utility or
availability; and (3) adverse impacts on
health or safety. 10 CFR part 430,
subpart C, appendix A, section
4(a)(4)(ii)—(iv). For further details on the
screening analysis, see section V.B of
this final determination and chapters 2
and 4 of the final determination TSD.

2. Maximum Technologically Feasible
Levels

When DOE analyzes a new standard
for a type or class of covered product,
it must determine the maximum
improvement in energy efficiency or
maximum reduction in energy use that
is technologically feasible for that
product. (42 U.S.C. 6295(p)(1))
Accordingly, in the engineering
analysis, DOE determined the maximum
technologically feasible (“max-tech”)
improvements in efficacy for HID lamps,
using the design parameters for the most
efficacious products available on the
market or in working prototypes. (See
chapter 5 of the final determination
TSD.) The max-tech levels that DOE
determined for this final determination
are described in chapters 2 and 5 of the
final determination TSD.

C. Energy Savings

1. Determination of Savings

For each EL in each equipment class,
DOE projected energy savings for the
equipment that is the subject of this
final determination purchased in the 30-
year period that would begin in the
expected year of compliance with any
new standards (2018-2047). The savings
are measured over the entire lifetime of
equipment purchased in the 30-year
analysis period.* DOE quantified the
energy savings attributable to each EL as
the difference in energy consumption
between each standards case and the no-
new-standards case. The no-new-
standards case represents a projection of
energy consumption in the absence of
new mandatory efficacy standards, and
it considers market forces and policies
that affect demand for more efficient
equipment.

DOE used its NIA spreadsheet model
to estimate energy savings from
potential standards for the equipment
that are the subject of this final
determination. The NIA spreadsheet
model (described in section V.I of this
final determination) calculates energy

4In the past DOE presented energy savings results
for only the 30-year period that begins in the year
of compliance. In the calculation of economic
impacts, however, DOE considered operating cost
savings measured over the entire lifetime of
equipment purchased in the 30-year period. DOE
has chosen to modify its presentation of national
energy savings to be consistent with the approach
used for its national economic analysis.
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savings in site energy, which is the
energy directly consumed by equipment
at the locations where they are used.
DOE reports national energy savings on
an annual basis in terms of the source
(primary) energy savings, which is the
savings in the energy that is used to
generate and transmit the site energy. To
convert site energy to source energy,
DOE derived annual conversion factors
from the model used to prepare the
Energy Information Administration’s
(EIA’s) Annual Energy Outlook 2015
(AEO2015).

DOE estimated full-fuel-cycle (FFC)
energy savings. 76 FR 51281 (August 18,
2011), as amended at 77 FR 49701
(August 17, 2012). The FFC metric
includes the energy consumed in
extracting, processing, and transporting
primary fuels, and thus presents a more
complete picture of the impacts of
energy efficiency standards. DOE’s
evaluation of FFC savings is driven in
part by the National Academy of
Science’s (NAS) report on FFC
measurement approaches for DOE’s
Appliance Standards Program.5 The
NAS report discusses that FFC was
primarily intended for energy efficiency
standards rulemakings where multiple
fuels may be used by particular
equipment. In the case of this final
determination pertaining to HID lamps,
only a single fuel—electricity—is
consumed by the equipment. DOE’s
approach is based on the calculation of
an FFC multiplier for each of the energy
types used by covered equipment.
Although the addition of FFC energy
savings in rulemakings is consistent
with the recommendations, the
methodology for estimating FFC does
not project how fuel markets would
respond to a potential standards
rulemaking. The FFC methodology
simply estimates how much additional
energy may be displaced if the
estimated fuel were not consumed by
the equipment covered in this final
determination. It is also important to

note that inclusion of FFC savings does
not affect DOE’s choice of potential
standards. For more information on FFC
energy savings, see section V.I of this
determination, and chapter 11 and
appendix 11A of the final determination
TSD.

2. Significance of Savings

To adopt standards that are more
stringent for a covered product, DOE
must determine that such action would
result in “‘significant” energy savings.
(42 U.S.C. 6295(0)(3)(B)) Although the
term “‘significant” is not defined in the
Act, the U.S. Court of Appeals, in
Natural Resources Defense Council v.
Herrington, 768 F.2d 1355, 1373 (D.C.
Cir. 1985), indicated that Congress
intended “‘significant” energy savings in
the context of EPCA to be savings that
were not “‘genuinely trivial.” DOE
analyzed the energy savings for each
potential standard level for each
equipment class in this final
determination (presented below in
section VI.C.1).

D. Economic Justification

In determining whether potential
energy conservation standards for HID
lamps would be economically justified,
DOE analyzed the results of the
following analyses: (1) The market and
technology assessment that
characterizes where and how HID lamps
are used; (2) an engineering analysis
that estimates the relationship between
equipment costs and energy use; (3) an
LCC and PBP analysis that estimates the
costs and benefits to users from
increased efficacy in HID lamps; (4) an
NIA that estimates potential energy
savings on a national scale and potential
economic costs and benefits that would
result from improving efficacy in the
considered HID lamps; and (5) an MIA
that determines the potential impact
new standards for HID lamps would
have on manufacturers.

V. Methodology and Discussion
A. Market and Technology Assessment
1. General

In conducting the market and
technology assessment for this final
determination, DOE developed
information that provides an overall
picture of the market for the equipment
concerned, including the purpose of the
products, the industry structure, and the
market characteristics. This activity
included both quantitative and
qualitative assessments based on
publicly available information. The
subjects addressed in the market and
technology assessment for this final
determination include: Equipment
classes and manufacturers; historical
shipments; market trends; regulatory
and non-regulatory programs; and
technologies that could improve the
efficacy of the HID lamps under
examination. See chapter 3 of the final
determination TSD for further
discussion of the market and technology
assessment.

2. Equipment Classes

For this final determination, DOE
divided equipment into classes by: (a)
The type of energy used, (b) the capacity
of the equipment, or (c) any other
performance-related features that
justifies different standard levels, such
as features affecting consumer utility.
(42 U.S.C. 6295(q)) DOE then
considered establishing separate
standard levels for each equipment class
based on the criteria set forth in 42
U.S.C. 6317(a).

In this final determination, DOE
analyzed CCT, wattage, bulb finish, and
luminaire characteristic as the
equipment-class-setting factors. DOE
analyzed 24 equipment classes for HID
lamps, as shown in Table V.1. See
chapters 2 and 3 of the final
determination TSD for a more detailed
discussion on equipment classes
analyzed for HID lamps.6

TABLE V.1—EQUIPMENT CLASSES ANALYZED IN FINAL DETERMINATION

CCT Range Wattage g Luminaire
w0 W) Bulb finish characteristic **
>2800 and <4500 .....ccccceeeeeeiiiiieneeeee >50 and <400 ......ccccceieeeeeeeee e Clear ... Enclosed.
Open.
Coated .....oooeeeeee e Enclosed.
Open.
>400 and <1000 .....ccccvevevvveeeeiee e Clear ..ot Enclosed.

5 “Review of Site (Point-of-Use) and Full-Fuel-
Cycle Measurement Approaches to DOE/EERE
Building Appliance Energy-Efficiency Standards,”
(Academy report) was completed in May 2009 and
included five recommendations. A copy of the
study can be downloaded at: http://www.nap.edu/
catalog/12670/review-of-site-point-of-use-and-full-

fuel-cycle-measurement-approaches-to-doeeere-
building-appliance-energy-efficiency-standards-
letter-report.

6 When delineating the equipment class CCT
ranges of 22800 K and <4500 K and of >4500 K and
<7000 K in text, DOE uses the shorthand 2800 K-

4500 K and 4501 K-6999 K, respectively. Similarly,
when writing out the equipment class wattage
ranges of 250 W and <400 W, >400 W and <1000
W, and >1000 W and <2000 W in text, DOE uses
the shorthand 50 W—400 W, 401 W-1000 W, and
1001 W-2000 W, respectively.


http://www.nap.edu/catalog/12670/review-of-site-point-of-use-and-full-fuel-cycle-measurement-approaches-to-doeeere-building-appliance-energy-efficiency-standards-letter-report
http://www.nap.edu/catalog/12670/review-of-site-point-of-use-and-full-fuel-cycle-measurement-approaches-to-doeeere-building-appliance-energy-efficiency-standards-letter-report
http://www.nap.edu/catalog/12670/review-of-site-point-of-use-and-full-fuel-cycle-measurement-approaches-to-doeeere-building-appliance-energy-efficiency-standards-letter-report
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TABLE V.1—EQUIPMENT CLASSES ANALYZED IN FINAL DETERMINATION—Continued
CCT Range Wattage L * Luminaire
Ko (W)g Bulb finish characteristic **

Open.

Coated .....ooooceeieieecee e Enclosed.
Open.

>1000 and <2000 .....ccccceeeevciveiieeeeenns Clear ... Enclosed.
Open.

Coated ....ooooceeieieccee e Enclosed.
Open.

>4500 and <7000 .....ccccceeeeeiiiiniineeeen, >50 and <400 ......ccccciiiieeeeeeee e Clear ... Enclosed.
Open.

Coated ....ooooceeieieccee e Enclosed.
Open.

>400 and <1000 .....cccceeveeeevciiiieeeeeee Clear ... Enclosed.
Open.

Coated ....ooooceeieieccee e Enclosed.
Open.

>1000 and <2000 .....ccccceeeevcvreeieeeeennns Clear ... Enclosed.
Open.

Coated ....ooooceeieieccee e Enclosed.
Open.

*MV lamps regardless of bulb finish are placed in the clear equipment classes for their respective CCT and wattage.
**MV lamps are placed in the enclosed equipment classes for their respective wattage and CCT.

3. Technology Options

The following sections detail the
technology options that DOE analyzed
in this final determination as viable
means of increasing the efficacy of HID
lamps.

a. Mercury Vapor

MV ballasts, other than specialty
application MV ballasts, have been
banned from import or production in
the United States since January 1, 2008.
(42 U.S.C. 6295(ee)) This ban effectively
limits the installation of new MV
fixtures and ballasts, meaning the only
MYV lamps currently sold are
replacement lamps. DOE understands
there is limited industry design
emphasis on MV lamps and that there
are limited methods to improving the
efficacy of MV lamps using MV
technology. In this final determination,
DOE found that change of technology is
the sole method by which commercial
consumers of MV lamps can obtain
higher lamp efficacies.

b. High-Pressure Sodium Lamps

HPS lamps are already very
efficacious (up to 150 lumens per watt),
but have intrinsically poor color quality.
DOE did not identify any technology
options currently utilized in
commercially available HPS lamps that
increase lamp efficacy. In the interim
analysis, DOE identified academic
papers that indicated potential increases
in efficacy were possible by

constructing the arc tubes out of a
sapphire material, or single crystal
aluminum oxide. Several manufacturers
produced HPS lamps with a sapphire
arc tube beginning in the late 1970s, but
these lamps have since been
discontinued.

In the interim analysis, DOE found
that sapphire material had five percent
greater transmission of light compared
to the traditionally used polycrystalline
alumina (PCA) material and equated
this with a potential five percent
increase in lamp efficacy. 78 FR 13566
(Feb. 28, 2013). However, during
manufacturer interviews held between
the interim analysis and NOPD, DOE
received feedback from manufacturers
that the increase in transmission
associated with using sapphire material
instead of PCA does not necessarily
result in an equal increase in efficacy.
This is because the material does not
transmit all wavelengths uniformly,
which affects the perceived brightness
of the light. Because these lamps are no
longer manufactured, DOE cannot
empirically validate the potential
increase in efficacy using sapphire arc
tubes. Additionally, DOE received
feedback that HPS lamps using sapphire
arc tubes are much more susceptible to
catastrophic failure and would require
enclosed fixtures for safe operation.
Currently, all HPS lamps that are
commercially available can be used in
open fixtures. An enclosed fixture
would reduce the efficacy of the

sapphire HPS system (due to absorption
in the lens used to enclose the fixture)
and likely negate any small increase in
efficacy gained from using sapphire arc
tubes.

For these reasons, DOE does not
believe that the use of sapphire arc
tubes would increase the efficacy of
HPS lamps in practice. As such, DOE
concluded sapphire arc tubes are not a
valid technology option for HPS lamps.
Further, DOE found no other viable
technology options to improve the
efficacy of HPS lamps. Therefore, DOE
determined standards for HPS lamps are
not technologically feasible and did not
analyze standards for HPS lamps in the
final determination.

c. Metal Halide

DOE identified a number of
technology options that could improve
MH lamp efficacy. These technology
options include improving arc tube
design through the use of ceramic arc
tubes, optimization of the arc tube, and
optimization of the arc tube fill gas.

d. Summary

Table V.2 summarizes the technology
options identified for HID lamps in this
final determination. For more detail on
the technology options that DOE
analyzed to improve MV, HPS, and MH
lamp efficacy, see chapters 2 and 3 of
the final determination TSD.
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TABLE V.2—FINAL DETERMINATION HID LAMP TECHNOLOGY OPTIONS

Lamp type Technology option

Description

None
Change lamp type ...
Ceramic arc tubes
Arc tube optimization .....................

Fill gas optimization

No technology options available.

Use MH technology instead of MV technology.

Use CMH technology instead of quartz MH lamps.

Design the shape of the arc tube so that it facilitates an increase in
MH vapor pressure; change the thickness of quartz, optimize elec-
trode positioning, improve the purity of the materials; and improve
the manufacturing processes to ensure the consistency and quality
of the arc tube construction.

Optimize the gas fill pressure and chemistry.

B. Screening Analysis

DOE consults with industry, technical
experts, and other interested parties to
develop a list of technology options for
consideration. In the screening analysis,
DOE determines which technology
options to consider further and which to
screen out.

Appendix A to subpart C of 10 CFR
part 430, ‘“Procedures, Interpretations,
and Policies for Consideration of New or
Revised Energy Conservation Standards
for Consumer Products” (the Process
Rule), sets forth procedures to guide
DOE in its consideration and
promulgation of new or revised energy
conservation standards. These
procedures elaborate on the statutory
criteria provided in 42 U.S.C. 6295(0).
In particular, sections 4(b)(4) and 5(b) of
the Process Rule provide guidance to
DOE for determining which technology

options are unsuitable for further
consideration: Technological feasibility,
practicability to manufacture, install
and service, adverse impacts on product
utility or product availability, and
adverse impacts on health or safety.

For MH lamps, DOE identified
ceramic arc tubes as a technology option
that can improve lamp efficacy relative
to quartz arc tubes. Ceramic arc tubes
are a technology option used in all CMH
lamps. Although CMH lamps are
commercially available from 50-400 W,
they are not manufactured from 401-
2000 W.7 DOE learned from
manufacturers that it is technologically
possible to create 401-1000 W CMH
lamps on an individual scale in
laboratory conditions. However,
manufacturers may have difficulty
producing these lamps on a scale large
enough to serve the entire market.
Because of this, DOE determined that

ceramic arc tubes for 401-2000 W MH
lamps do not pass the criterion that they
be practicable to manufacture, install,
and service. In this final determination,
DOE did not consider ceramic arc tubes
as design options for MH lamps from
401-2000 W.

All other technology options for MV
and MH lamps meet the screening
criteria and are considered as design
options in the engineering analysis.
These design options include changing
from a MV lamp to a MH lamp, using
ceramic arc tubes instead of quartz arc
tubes, optimizing the arc tube shape and
design, and optimizing the fill gas
pressure and chemistry. These design
options are summarized in Table V.3.
Chapters 2 and 4 of the final
determination TSD provide additional
information regarding the design
options considered in the final
determination.

TABLE V.3—FINAL DETERMINATION HID LAMP DESIGN OPTIONS

Lamp type

Design option

Description

None

Change lamp type
Ceramic arc tubes (50-400 W)

No design options available.
Use MH technology instead of MV technology.
Use CMH technology instead of quartz MH lamps.

Arc tube optimization .....................

Fill gas optimization

Design the shape of the arc tube so that it facilitates an increase in
MH vapor pressure; change the thickness of quartz, alter the fill
gas chemistry; optimize electrode positioning; improve the purity of
the materials; and improve the manufacturing processes to ensure
the consistency and quality of the arc tube construction.

Optimize the gas fill pressure and chemistry.

C. Engineering Analysis

For this final determination, DOE
derived ELs in the engineering analysis
and lamp end-user prices in the
equipment price determination. The
engineering analysis focuses on
selecting commercially available lamps
that incorporate design options that

7 There is one example of a CMH lamp in this
wattage range. It is an 860 W CMH lamp that is
designed to be used on a 1000 W ballast and can

improve efficacy. The following
discussion summarizes the general steps
and results of the engineering analysis.

1. Representative Equipment Classes

When multiple equipment classes
exist, to streamline analysis, DOE
selects certain classes as

operate on both probe-start and pulse-start ballasts.
Because this lamp employs proprietary technology,
DOE does not use this lamp as an example of CMH

“representative,” primarily because of
their high market volumes and unique
performance characteristics. DOE then
scales the ELs from representative
equipment classes to those equipment
classes it does not analyze directly.
Table V.4 lists the equipment classes
that DOE selected as representative.

lamps being commercially available from 401-1000
Ww.
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TABLE V.4—REPRESENTATIVE EQUIPMENT CLASSES FOR HID LAMPS
CCT Range Wattage o Luminaire
K (W) Bulb finish characteristic **
>2800 and <4500 .....cccceeeeeviiiiieeeeee >50 and <400 ......ooociieiee e Enclosed.
>400 and <1000 Enclosed.
>1000 and <2000 Enclosed.

*MV lamps regardless of bulb finish are placed in the clear equipment classes for their respective CCT and wattage.
**MV lamps are placed in the enclosed equipment classes for their respective wattage and CCT.

2. Baseline Lamps and Representative
Lamp Types

Because no Federal energy
conservation standards exist for HID
lamps, the baseline lamps represent the
most common, least efficacious lamps
sold within the equipment class. For
each baseline lamp, DOE selected more
efficacious replacement lamps to
measure potential energy-saving
improvements. DOE refers to the
baseline lamp and its more efficacious
replacements collectively herein as a
“representative lamp type.” The
representative lamp type is named by its

baseline unit. For example, the 400 W
MYV representative lamp type refers to
the 400 W MV baseline lamp and all of
its more efficacious replacements.

DOE used performance data presented

in manufacturer catalogs to determine
lamp efficacy. DOE also considered

other lamp characteristics in choosing
the most appropriate baseline for each
equipment class. These characteristics

include the wattage and technology type

(i.e., MH or MV), among others. For
some of the representative lamp types,
DOE selected multiple baseline models
to ensure consideration of different
high-volume lamps and their associated

commercial consumer economics. For
example, although MV lamps are the
least efficacious products available, the
HID market has largely shifted away
from MV lamps and commercial
consumers of MH lamp-and-ballast
systems incur different costs than
commercial consumers of MV lamp-
and-ballast systems. For these reasons,
DOE selected both MV and MH lamps
as baselines for certain equipment
classes.

Table V.5 lists the baseline lamps and
representative lamp types. See chapters
2 and 5 of the final determination TSD
for additional detail.

TABLE V.5—BASELINE LAMPS AND REPRESENTATIVE LAMP TYPES

e ® Luminaire Representative Baseline Baseline
CCT Range Wattage Bulb finish characteristic ** Igmp type lamp type wattage
2800-4500 K ......... 50-400 W .............. Clear .....cccoceeeveenee. Enclosed ............... 100 W MV 100
70
175 W MV 175
150
250 W MV 250
175
400 W MV 400
250
400 W MH 400
401-1000 W .......... Clear ....ccccovvevveeennne Enclosed ............... 1000 W MV 1000
750
1000 W MH 1000
1001-2000 W ........ Clear .....cccoeveeveenne. Enclosed ............... 2000 W MH 2000

*MV lamps regardless of bulb finish are placed in the clear equipment classes for their respective CCT and wattage.
**MV lamps are placed in the enclosed equipment classes for their respective wattage and CCT.

3. More Efficacious Substitutes

DOE selected commercially available
HID lamps with efficacies above the
baseline as replacements for the
baseline model(s) in each representative

equipment class. When selecting more
efficacious substitute lamps, DOE
considered only design options that
meet the criteria outlined in the
screening analysis (see section V.B).
Depending on the equipment class (see

Table V.6), DOE analyzed standard
efficacy quartz MH, high efficacy quartz
MH, and CMH lamps as more
efficacious substitutes for the baseline
lamps.

TABLE V.6—MORE EFFICACIOUS SUBSTITUTE LAMP TYPES

Equipment class

More efficacious substitute lamps analyzed

50—400 W ...
4011000 W ..viiiiiieecce
10012000 W ..o,

Standard efficacy quartz MH, high efficacy quartz MH, and CMH lamps.
Standard efficacy quartz MH and high efficacy quartz MH lamps.
High efficacy quartz MH lamps.

In this final determination, DOE
considered a number of different
potential pathways a commercial
consumer might choose when

identifying replacements that are more

efficacious. When purchasing a new and

compliant lamp, a commercial

consumer can purchase just a new lamp,

a new lamp-and-ballast system, or an
entirely new fixture. For each of these
options, a commercial consumer can
also choose between a replacement that
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maintains the wattage of the existing
system or a reduced wattage
replacement. See chapters 2 and 5 of the
final determination TSD for additional
detail.

4. Determine Efficacy Levels

DOE developed ELs based on: (1) The
design options associated with the
equipment class studied and (2) the
max-tech EL for that class. DOE’s ELs
for this final determination are based on

manufacturer catalog data. Table V.7
summarizes the EL equations for each
representative equipment class. More
information on the described ELs can be
found in chapters 2 and 5 of the final
determination TSD.

TABLE V.7—EFFICACY LEVEL EQUATIONS FOR THE REPRESENTATIVE EQUIPMENT CLASSES

Representative equipment class

Minimum initial efficacy 1 (Im/W)

EL 1 EL2 EL 3
2800-4500 K, 50-400 W, clear */enclosed ** 38.5xP0o-1350 ... 44.4xpo-1350 .. 40.4xP0-1809,
2800—4500 K, 401-1000 W, clear/enclosed 0.0116xP + 81.8 .... | 0.0173xP + 92.8 .... | N/A.
2800-4500 K, 1001-2000 W, clear/enclosed 934 e, N/A e N/A.

*MV lamps are placed in the clear equipment classes for their respective CCT and wattage regardless of bulb finish.
**MV lamps are placed in the enclosed equipment classes for their respective wattage and CCT.
1P is defined as the rated wattage of the lamp.

5. Scaling to Equipment Classes Not
Directly Analyzed

For the equipment classes not
analyzed directly, DOE scaled the ELs
from the representative to non-
representative equipment classes based
on efficacy ratios observed in
manufacturer catalog data. For example,
DOE calculated an average percentage
difference in efficacy between lamps in
different equipment classes (one
representative and one non-
representative) and used this percentage
difference to scale the ELs from the
representative to the non-representative
equipment classes. Table V.8 lists the
scaling factors calculated in the final
determination analysis.

TABLE V.8—SCALING FACTORS

- Luminaire
Bulb finish |~ o aracteristic ccT
0.945 ......... 0.950 0.812

*To calculate the efficacy requirement for a
scaled equipment class, the representative
equipment class equation is multiplied by each
scaling factor of the characteristics of the
equipment class that differ from the represent-
ative class.

6. HID Systems

In this final determination, DOE only
analyzed standards for HID lamps.
However, HID lamps are just one
component of an HID lighting system.
HID lamps must be paired with specific
ballasts to regulate the current and
power supplied to the lamp. These
lamp-and-ballast systems are then
housed in an HID lamp fixture 8 to
protect the components, enable
mounting, and direct the light to the
target area. When considering changes
to HID lamps, DOE recognizes the

8Here, DOE uses the term ““fixture’ to refer to the
enclosure that houses the lamp and ballast.

importance of also analyzing the impact
on both the ballast and the fixture.
Additional components may also be
required if placing a new lamp-and-
ballast system in an existing fixture,
including an appropriate lamp socket
and ballast brackets. See chapter 2,
chapter 5, appendix 5A, and appendix
5B of the final determination TSD for
additional detail.

D. Equipment Price Determination

The equipment price determination
describes the methodology followed in
developing end-user prices for HID
lamps and manufacturer selling prices
(MSPs) for ballasts, fixtures, and retrofit
kit components (brackets and sockets)
analyzed in this final determination.
DOE developed ballast and fixture MSPs
in addition to lamp MSPs because a
change of ballast and fixture is often
required when switching to a more
efficacious lamp. In addition, DOE
developed MSPs for brackets and
sockets packaged in lamp-and-ballast
retrofit kits because commercial
consumers will sometimes also have the
option of keeping the fixture housing
and installing a new lamp-and-ballast
system. These systems will often require
a change in the socket and brackets used
for mounting the ballast.

For HID lamps, DOE developed three
sets of discounts from blue-book prices,
representing low (State procurement),
medium (electrical distributors), and
high (Internet retailers) end-user lamp
prices. For MH ballasts, fixtures,
sockets, and brackets, DOE performed
teardown analyses to estimate
manufacturer production costs (MPCs)
and a manufacturer markup analysis to
estimate the MSPs. For additional detail
on the equipment price determination,
see chapters 2, 6, and appendix 6A of
the final determination TSD.

E. Markups Analysis

Markups are multipliers that relate
MSPs to end-user purchase prices, and
vary with the distribution channel
through which commercial consumers
purchase the equipment. DOE estimated
end-user prices for representative HID
lamp designs directly, rather than
develop MSPs from a bill of materials
and manufacturer markup analysis
(final determination TSD chapter 6).9
However, DOE estimated price markups
to calculate end-user prices from MSPs
for HID ballasts and fixtures as inputs to
the LCC and PBP analysis, and the NIA
(chapters 9 and 11, respectively, of the
final determination TSD). Appendix 6A
of the final determination TSD describes
the process by which DOE developed
MPCs and MSPs for HID ballasts and
fixtures. Chapters 2 and 7 of the final
determination TSD provides additional
detail on the markup analysis for
developing end-user prices for HID
ballasts and fixtures.

F. Energy Use Analysis

For the energy use analysis, DOE
estimated the energy use of HID lamp-
and-ballast systems in actual field
conditions. The energy use analysis
provided the basis for other DOE
analyses, particularly assessments of the
energy savings and the savings in
operating costs that could result from
DOE’s adoption of potential new
standard levels. DOE multiplied annual
usage (in hours per year) by the lamp-
and-ballast system input power (in
watts) to develop annual energy use
estimates. Chapters 2 and 8 of the final
determination TSD provide a more
detailed description of DOE’s energy use
analysis.

9 For this final determination, DOE used
estimated markups to develop MSPs for HID lamps
for the MIA (see chapter 12 of the final
determination TSD).
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G. Life-Cycle Cost and Payback Period
Analysis

DOE conducted the LCC and PBP
analysis to evaluate the economic effects
of potential energy conservation
standards for HID lamps on individual
commercial consumers. For any given
EL, DOE calculated the PBP and the
change in LCC relative to an estimated
baseline equipment EL. The LCC is the
total commercial consumer expense
over the life of the equipment,
consisting of purchase, installation, and
operating costs (expenses for energy use,
maintenance, and repair). To compute
the operating costs, DOE discounted
future operating costs to the time of
purchase and summed them over the
lifetime of the equipment. The PBP is
the estimated amount of time (in years)
it takes commercial consumers to
recover the increased purchase cost
(including installation) of more
efficacious equipment through lower
operating costs. DOE calculates the PBP
by dividing the change in purchase cost
(normally higher) by the change in
average annual operating cost (normally
lower) that results from the more
stringent standard. Chapters 2 and 9,
and appendices 9A and 9B, of the final
determination TSD provide details on
the spreadsheet model and all the
inputs to the LCC and PBP analysis.

H. Shipments Analysis

DOE projected equipment shipments
to calculate the national effects of
potential standards on energy use, NPV,
and future manufacturer cash flows.
DOE developed shipment projections
based on an analysis of key market
drivers for each considered HID lamp
type. In DOE’s shipments model,
shipments of equipment are driven by
new construction, stock replacements,
and other types of purchases. The
shipments model takes an accounting
approach, tracking market shares of
each equipment class and the vintage of
units in the existing stock. Stock
accounting uses equipment shipments
as inputs to estimate the age distribution
of in-service equipment stocks for all
years. The age distribution of in-service
equipment stocks is a key input to
calculations of both the NES and the
NPV, because operating costs for any
year depend on the age distribution of
the stock. Chapters 2 and 10 of the final
determination TSD provide a more
detailed description of DOE’s shipments
analysis.

I. National Impact Analysis

DOE’s NIA assessed the cumulative
NES and the cumulative national
economic impacts of ELs (i.e., potential

standards cases) considered for the
equipment classes analyzed. The
analysis measures economic impacts
using the NPV metric, which presents
total commercial consumer costs and
savings expected to result from potential
standards at specific ELs, discounted to
their present value. For a given EL, DOE
calculated the NPV, as well as the NES,
as the difference between a no-new-
standards case projection and the
standards-case projections. Chapters 2
and 11, and appendices 11A and 11B,
of the final determination TSD provide
details on the spreadsheet model and all
the inputs to the NIA.

J. Manufacturer Impact Analysis

DOE conducted an MIA for HID lamps
to estimate the financial impact of
potential energy conservation standards
on manufacturers. The MIA has both
quantitative and qualitative aspects. The
quantitative part of the MIA relies on
the Government Regulatory Impact
Model (GRIM), an industry cash-flow
model customized for HID lamps
covered in this final determination. The
key GRIM inputs are industry cost
structure data, shipment data,
equipment costs, and assumptions about
markups and conversion costs. The key
MIA output is industry net present
value (INPV). DOE used the GRIM to
calculate cash flows using standard
accounting principles and to compare
changes in INPV between a no-new-
standards case and various ELs at each
equipment class (the standards cases).
The difference in INPV between the no-
new-standards case and standards cases
represents the financial impact of
potential energy conservation standards
on HID lamp manufacturers. Different
sets of assumptions (scenarios) produce
different INPV results. The qualitative
part of the MIA addresses how potential
standards could impact manufacturing
capacity and industry competition, as
well as any differential impact the
potential standard could have on any
particular subgroup of manufacturers.
See chapter 12 of this final
determination TSD for additional details
on DOE’s MIA.

VI. Analytical Results

A. Economic Impacts on Individual
Commercial Consumers

To evaluate the net economic impact
of standards on commercial consumers,
DOE conducted an LCC and PBP
analysis for each EL. In general, higher
efficacy equipment would affect
commercial consumers in two ways: (1)
Annual operating expenses would
decrease; and (2) purchase prices would
increase. Section V.G of this

determination discusses the inputs DOE
used for calculating the LCC and PBP.
The key outputs of the LCC analysis
are mean LCC savings relative to the
baseline equipment, as well as a
probability distribution or likelihood of
LCC reduction or increase, for each
efficacy level and equipment class.? In
its LCC analysis, DOE traditionally
assumes that the commercial consumer
purchases a covered design upon the
compliance date of potential standards
(in this case, 2018). The resulting values
then necessarily reflect the projected
market for HID equipment in 2018, and
are reported by equipment class in
Table VI.1, Table VI.2, and Table VI.3.
The LCC analysis also estimates the
fraction of commercial consumers for
which the LCC will decrease (net
benefit), remain unchanged (no impact),
or increase (net cost) relative to the
baseline case. The last column in each
table contains the median PBPs for the
commercial consumers purchasing a
design compliant with the efficacy level.
In evaluating these results relative to
cumulative NPV, it is important to note
that the LCC and PBP analysis does not
reflect the long-term dynamics of the
declining market for HID equipment,
which are captured in the NIA
shipments period (2018—2047). As a
result, the average LCC savings—based
on the projected 2018 market—may be
positive in some cases (e.g., EL 2 and EL
3 for the >2800 K and <4500 K and >50
W to <400 W equipment class), whereas
the cumulative NPV results for these
ELs are negative (see Table VI.16). DOE
explored the effects of the declining HID
market on average LCC savings by
conducting a sensitivity analysis based
on the projected market in 2022, with
results reported by equipment class in
Table VI.4, Table VI.5, and Table VI.6.
These results show a general erosion of
average LCC savings, and demonstrate
increasing consistency with the
cumulative NPV results. For the >2800
K and <4500 K and 250 W to <400 W
equipment class, average LCC savings
for EL 2 become negative, with a
majority of affected commercial
consumers remaining negatively
impacted. Average LCC savings for EL 3
in this equipment class—while still
positive—are significantly diminished,
with a majority of affected commercial
consumers experiencing a net cost.
Following this trend, DOE would expect
LCC savings for EL 3 to become
increasingly negative for an increasing

10 Commercial consumers, in the no-new-
standards scenario, who buy the equipment at or
above the EL under consideration, would be
unaffected (no impact) if the potential standard
were to be set at that EL.
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proportion of affected commercial
consumers over the NIA analysis period.
Based on this sensitivity analysis,
DOE believes its main LCC and PBP
analysis results (including some cases of

TABLE VI.1—HID LAMPS >2800 K AND <4500 K AND =50 W TO <400 W—LCC AND PBP RESULTS

positive average LCC savings) are
consistent with negative cumulative
NPV results in the NIA, given the
declining market for HID equipment.

Chapter 9 of the final determination
TSD examines the relationship of the
LCC and PBP analysis and projected

HID market in further detail.

Life-cycle cost
(20149)

Life-cycle cost savings

Percentage of commercial '\gegfcnk
Efficacy level : Average consumers that experience * payb
Discounted : period
Installed operatin LCC savings (years)
cost pcost 9 (20149) Net No Net y
cost impact benefit
335.60 1726.95 2062.55 | ceiiiiiieiiiiene | eeieneenine | e | e | v
340.72 1724.33 2065.05 (2.50) 1 99 0 100.00
393.94 1662.25 2056.20 6.35 52 36 12 100.00
533.97 1437.77 1971.74 90.81 36 23 42 11.00
* Any minor incongruities among various reported metrics are the result of rounding.
TABLE VI.2—HID LAMPS >2800 K AND <4500 K AND >400 AND <1000 W—LCC AND PBP RESULTS
Life-cycle cost Life-cycle cost savings
(20149) Median
Percentage of commercial avback
Efficacy level : Average consumers that experience * payb
Discounted : period
Installed operatin LCC savings (years)
cost P (20149) Net No Net y
cost impact benefit

484.68 6065.71 B550.39 | ceiiiiiiiiiiieins | eerreneeiene | e | e | enreeeeneneeee
484.68 6065.71 6550.39 0.00 0 100 0 **N/A
526.13 6100.06 6626.19 (75.80) 90 9 2 100.00

* Any minor incongruities among various reported metrics are the result of rounding.
** Zero impacted commercial consumers (median PBP calculated for affected commercial consumers only).

TABLE VI.3—HID LAMPS >2800 K AND <4500 K AND >1000 W TO <2000 W—LCC AND PBP RESULTS

Life-cycle cost

Life-cycle cost savings

(20149) .
Percentage of commercial '\gegfcnk
Efficacy level : Average consumers that experience * payb
Discounted : period
Installed operatin LCC savings (years)
cost Pt (2014%) Net No Net y
cost impact benefit
Baseline ......cccceveveniiniien, 579.09 680.88 1259.97 | ooiiiieivieien | eveveeieniees | evereenennes | e | e
T s 634.99 639.31 1274.30 (14.33) 7 90 3 29.34
* Any minor incongruities among various reported metrics are the result of rounding.
TABLE VI.4—HID LAMPS >2800 K AND <4500 K AND =50 W TO <400 W—LCC AND PBP RESULTS
[2023 Projected market basis]
Life-cycle cost Life-cycle cost savings
(20148) Median
Percentage of commercial avback
Efficacy level : Average consumers that experience * payb
Discounted : period
Installed operatin LCC savings (years)
cost Pt (20149) Net No Net y
cost impact benefit
326.84 1688.79 2015.83 | coeevieieriiieis | eereneenene | eeneenieneens | eeeneeseenen | eneeeeeneeneeneens
327.03 1688.69 2015.72 (0.08) 0 100 0 100.00
521.25 1555.77 2077.02 (61.39) 52 37 10 44.38
583.73 1401.66 1985.39 30.24 42 23 35 15.60

* Any minor incongruities among various reported metrics are the result of rounding, including cases where the percentage of commercial con-
sumers experiencing a net cost or net benefit are greater than zero, but round to zero.
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TABLE VI.5—HID LAMPS >2800 K AND <4500 K AND >400 AND <1000 W—LCC AND PBP RESULTS
[2023 Projected market basis]
Life-cycle cost Life-cycle cost savings
(20149) Median
Percentage of commercial avback
Efficacy level Discounted Average consumers that experience * P ?a/riod
Installed operatin LCC savings (pears)
cost pcost g (2014%) Net No Net y
cost impact benefit
478.73 6031.96 B510.69 | cooiiiiiiiiiieis | eererieiene | e | e | e
478.73 6031.96 6510.69 0.00 0 100 0 **N/A
735.66 5980.27 6715.93 (205.25) 91 9 0 100.00
* Any minor incongruities among various reported metrics are the result of rounding.
** Zero impacted commercial consumers (median PBP calculated for affected commercial consumers only).
TABLE VI.6—HID LAMPS >2800 K AND <4500 K AND >1000 W TO <2000 W—LCC AND PBP RESULTS
[2023 Projected market basis]
Life-cycle cost Life-cycle cost savings
(20149) Median
Percentage of commercial avback
Efficacy level Discounted Average consumers that experience * P griod
Installed operatin LCC savings (pears)
cost pcost 9 (2014%) Net No Net y
cost impact benefit
Baseline ......cccceveveniiniien, 639.90 687.87 1B27.78 | ooeeieevieien | eveveeiieniees | eveeieenenies | evvereeenes | e
T s 716.39 633.18 1349.57 (21.80) 10 86 4 29.60

* Any minor incongruities among various reported metrics are the result of rounding.

B. Economic Impacts on Manufacturers

DOE performed the MIA to estimate
the impact of analyzed energy
conservation standards on
manufacturers of HID lamps. The
following sections describe the expected
impacts on HID lamp manufacturers at
each EL for each equipment class.
Chapter 12 of the final determination
TSD explains the MIA in further detail.

1. Industry Cash-Flow Analysis Results

The tables in the following sections
depict the financial impacts
(represented by changes in INPV) of
analyzed energy conservation standards
on HID lamp manufacturers as well as
the conversion costs that DOE estimates
HID lamp manufacturers would incur at
each EL for each equipment class. To
evaluate the range of cash-flow impacts

on the HID lamp industry, DOE
modeled two markup scenarios that
correspond to the range of anticipated
market responses to analyzed standards.
Each scenario results in a unique set of
cash flows and corresponding industry
values at each EL for each equipment
class. In the following discussion, the
INPV results refer to the difference in
industry value between the no-new-
standards case and the standards cases
that result from the sum of discounted
cash flows from the reference year
(2015) through the end of the analysis
period (2047).

To assess the upper (less severe) end
of the range of analyzed impacts on HID
lamp manufacturers, DOE modeled a
flat, or preservation of gross margin,
markup scenario. This scenario assumes
that in the standards case,

manufacturers would be able to pass
along all the higher production costs
required for more efficacious equipment
to their commercial consumers. To
assess the lower (more severe) end of
the range of potential impacts, DOE
modeled a preservation of operating
profit markup scenario. The
preservation of operating profit markup
scenario assumes that in the standards
case, manufacturers would be able to
earn the same operating margin in
absolute dollars as they would in the
no-new-standards case. This represents
the lower bound of industry profitability
in the standards case.

Table VI.7 and Table V1.8 present the
projected results of the 50—-400 W
equipment class under the flat and
preservation of operating profit markup
scenarios.

TABLE VI.7—MANUFACTURER IMPACT ANALYSIS FOR THE =50 W TO 2400 W EQUIPMENT CLASS—FLAT MARKUP

SCENARIO
No-new- EL
Units standards
case 1 2 3
INPV e 2014$ millions 285.3 256.6 311.8
Change in INPV ... 2014$ millions (4.7) (33.3) 21.8
(1.6) (11.5) 7.5
Product Conversion CoSts .........ccceeeueeee. 2014$ millions 7.4 31.4 55.0
Capital Conversion COStS ........ccccceeuveenne 20148 MIllIONS ...eveeiieeieeeieeiecieeceeseee | ceeree e eseeene | eereeeie e 6.0 54.5
Total Conversion COStS .........cccccvveeeennn. 20148 MillioNS ...eeeeveeeeeeeeeeeeceeeeeeeees | e 7.4 37.4 109.5




76368 Federal Register/Vol. 80, No. 236/ Wednesday, December 9, 2015/Rules and Regulations

TABLE VI.8—MANUFACTURER IMPACT ANALYSIS FOR THE =50 W TO =400 W EQUIPMENT CLASS—PRESERVATION OF
OPERATING PROFIT MARKUP SCENARIO

No-new- EL
Units standards
case 1 2 3
INPV i, ... | 2014$ millions ....... . 284.9 239.8 2141
Change in INPV 2014$ millions ....... (5.1) (50.1) (75.9)
/3 (1.7) (17.3) (26.2)
Product Conversion COStS .........ccceeeueeee. 2014$ millions ... 7.4 31.4 55.0
Capital Conversion Costs ........c.ccceceeenee. 20143 MIllIONS ..ceveeveieeieeseeeseeeereeies | eeeenesieenenes | ereeneeseenee e 6.0 54.5
Total Conversion Costs .........ccccceeeeuneen. 20148 MIllioNS ....ooeeviiciieiieecee e | e 7.4 37.4 109.5

Table V1.9 and Table VI.10 present the preservation of operating profit markup
projected results of the 401-1000 W scenarios.
equipment class under the flat and

TABLE VI.9—MANUFACTURER IMPACT ANALYSIS FOR THE 2400 W TO >1000 W EQUIPMENT CLASS—FLAT MARKUP

SCENARIO
No-new- EL
Units standards
case 1 2
1] 2014$ millions 44.2 44.8
Change in INPV 2014$ millions .... (0.3) 0.2
Do eeerreeeireeeeirnaeas (0.8) 0.6
Product Conversion COStS .......cccccceeuveeeevieeeennennn. 2014$ millions .... 0.5 4.9
Capital Conversion Costs ... 20148 MIlIONS ....ooviieeecieciecie e ens | cveereeiresreerieens | eesreeeeereeeeneas 0.8
Total Conversion COStS .......cccveeeeeeeecciveeeeeeeeennns 2014$ millions 0.5 5.7

TABLE VI.10—MANUFACTURER IMPACT ANALYSIS FOR THE >400 W TO >1000 W EQUIPMENT CLASS—PRESERVATION OF
OPERATING PROFIT MARKUP SCENARIO

No-new- EL
Units standards
case 1 2
INPV e 2014$ millions 44.2 40.7
Change in INPV ... 2014$ millions .... (0.3) (3.9)
Yo weeirrreeainneeaines (0.8) (8.7)
Product Conversion COStS ........ccccccceeeeeieeeeinnennn. 2014$ millions .... 0.5 4.9
Capital Conversion Costs ... 20143 MIIlIONS ...eooivieeiecieeiece e ene s | vesreesresseeseesns | eesreeeenreeeenaeas 0.8
Total Conversion COStS ......ccccveeeeeeevcciiiieeeeeenns 2014$ millions 0.5 57

Table VI.11 and Table VI.12 present preservation of operating profit markup
the projected results of the 1001-2000 scenarios.
W equipment class under the flat and

TABLE VI.11—MANUFACTURER IMPACT ANALYSIS FOR THE >1000 W TO >2000 W EQUIPMENT CLASS—FLAT MARKUP

SCENARIO
No-new- EL
Units standards
case 1
INPV e e 2014$ millions 2.2
Change in INPV ..o 2014$ millions (0.8)
Yo aarererireeeeinanaaaes (25.2)
Product Conversion Costs 2014$ millions 0.6
Capital Conversion Costs .. <re | 2014$ millions 0.4
Total Conversion Costs ........cccceeeeieeeiciiieeeciee e 2014$ millions 0.9
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TABLE VI.12—MANUFACTURER IMPACT ANALYSIS FOR THE >1000 W TO >2000 W EQUIPMENT CLASS—PRESERVATION

OF OPERATING PROFIT MARKUP SCENARIO

Units

INPV Lo
Change in INPV ...

Product Conversion Costs
Capital Conversion Costs ....
Total Conversion Costs

2014$ millions
2014$ millions ....
Yo e,
2014$ millions ....
2014$ millions ....
2014$ millions

No-new- EL
standards
case 1
2.3
(0.7)
(24.4)
0.6
0.4
0.9

2. Impacts on Employment

DOE quantitatively assessed the
impacts of analyzed energy conservation
standards on direct employment. DOE
used the GRIM to estimate the domestic
labor expenditures and number of
domestic production workers in the no-
new-standards case and at each EL for
the 50-400 W equipment class, since
the 50—400 W equipment class
represents over 90 percent of all covered
HID lamp shipments in 2018.
Furthermore, manufacturers stated that
most domestic employment decisions
would be based on the standards set for
the 50—400 W equipment class.

The employment impacts shown in
Table VI.13 represent the potential

production employment that could
result following analyzed energy
conservation standards. The upper
bound of the results estimates the
maximum change in the number of
production workers that could occur
after compliance with the analyzed
energy conservation standards assuming
that manufacturers continue to produce
the same scope of covered equipment in
the same domestic production facilities.
It also assumes that domestic
production does not shift to lower labor-
cost countries. Because there is a real
risk of manufacturers evaluating
sourcing decisions in response to
analyzed energy conservation standards,
the lower bound of the employment

results includes the estimated total
number of U.S. production workers in
the industry who could lose their jobs
if some or all existing production were
moved outside of the United States.

DOE estimates that approximately one
third of the HID lamps sold in the
United States are manufactured
domestically. With this assumption,
DOE estimates that in the absence of
potential energy conservation standards,
there would be approximately 219
domestic production workers involved
in manufacturing HID lamps in 2018.
The table below shows the range of the
impacts of analyzed standards on U.S.
production workers in the HID lamp
industry.

TABLE VI.13—POTENTIAL CHANGES IN THE TOTAL NUMBER OF DOMESTIC HIGH-INTENSITY DISCHARGE LAMP

PRODUCTION WORKERS IN 2018

No-new- 50-400 W Equipment Class EL
standards
case 1 2 3
Total Number of Domestic Production Workers in 2018 (without changes in
Production 10CAtIONS) .......cccuiiiiiiiiiiie e 219 220 228 357
Potential Changes in Domestic Production Workers in 2018* ........cccccoviiivis | voeevienieenieen, Oto1 (110) to 9 (219) to 138

*DOE presents a range of potential employment impacts. Numbers in parentheses indicate negative numbers.

3. Impacts on Manufacturing Capacity

HID lamp manufacturers stated that
they did not anticipate any significant
capacity constraints unless all lamps in
the 50-400 W equipment class had to be
converted to CMH technology. Most
manufacturers stated that they do not
have the equipment to produce the
volume of CMH lamps that would be
necessary to satisfy demand.
Manufacturers would have to expend
significant capital resources to obtain
additional equipment that is specific to
CMH lamp production. Manufacturers
also pointed out that thousands of man-
hours would be necessary to redesign
specific lamps and lamp production
lines at ELs requiring CMH. The
combination of obtaining new
equipment and the engineering effort
that manufacturers would have to
undergo could cause significant

downtime for manufacturers. Most
manufacturers agreed that there would
not be any significant capacity
constraints at any ELs that did not
require CMH technology.

4. Impacts on Subgroups of
Manufacturers

Using average cost assumptions to
develop an industry cash-flow estimate
may not be adequate for assessing
differential impacts among
manufacturer subgroups. Small
manufacturers, niche equipment
manufacturers, and manufacturers
exhibiting cost structures substantially
different from the industry average
could be affected disproportionately.
DOE did not identify any adversely
impacted subgroups for HID lamps for
this final determination based on the
results of the industry characterization.
DOE analyzed the impacts on small

manufacturers as required by the
Regulatory Flexibility Act, 5 U.S.C. 601,
et seq.

5. Cumulative Regulatory Burden

While any one regulation may not
impose a significant burden on
manufacturers, the combined effects of
recent or impending regulations may
have serious consequences for some
manufacturers, groups of manufacturers,
or an entire industry. Assessing the
impact of a single regulation may
overlook this cumulative regulatory
burden. In addition to energy
conservation standards, other
regulations can significantly affect
manufacturers’ financial operations.
Multiple regulations affecting the same
manufacturer can strain profits and lead
companies to abandon product lines or
markets with lower expected future
returns than competing equipment. For
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these reasons, DOE conducted a
cumulative regulatory burden analysis
to make sure that the standards
considered in this determination do not
create a cumulative regulatory burden
that is unacceptable to the overall
lighting industry.

C. National Impact Analysis
1. Significance of Energy Savings

For each efficacy level, DOE projected
energy savings for HID lamps purchased
in the 30-year period that begins in the
year 2018, ending in the year 2047. The
savings are measured over the entire
lifetime of equipment purchased in the
30-year period. DOE quantified the
energy savings attributable to each
efficacy level as the difference in energy
consumption between each standards
case and the no-new-standards case.
Table VI.14 presents the estimated
primary energy savings for each efficacy
level analyzed. Table VI.15 presents the
estimated FFC energy savings for each
efficacy level. Chapter 11 of the final
determination TSD describes these
estimates in more detail.

TABLE VI.14—CUMULATIVE NATIONAL
PRIMARY ENERGY SAVINGS FOR HID
LAMP EFFICACY LEVELS FOR UNITS
SoLD IN 2018-2047

TABLE VI.14—CUMULATIVE NATIONAL
PRIMARY ENERGY SAVINGS FOR HID
LAMP EFFICACY LEVELS FOR UNITS
SOLD IN 2018-2047—Continued

National
’ rimar
Equipment class E‘;gﬁgfy %ne_rg)}//
savings
(quads)
3 1.34
>2800 K and <4500
K and >400 and
<1000 W ... 1 0.00
2 0.002
>2800 K and <4500
K and >1000 W to
<2000 W .............. 1 0.001

TABLE VI.15—CUMULATIVE NATIONAL

FULL-FUEL-CYCLE ENERGY SAVINGS
FOR HID LAMP EFFICACY LEVELS
FOR UNITS SOLD IN 2018—-2047

National

" primary

Equipment class E{gigfy energy

savings

(quads)

>2800 K and <4500
K and 250 W to

<400 W .. 1 0.003

2 0.14

Equipment class E';fe'flgfy energy
savings
(quads)
>2800 K and <4500
K and >50 W to
<400 W ..o 1 0.003
2 0.15
3 1.40
>2800 K and <4500
K and >400 and
<1000 W ... 1 0.00
2 0.002
>2800 K and <4500
K and >1000 W to
<2000 W ... 1 0.001

2. Net Present Value of Commercial
Consumer Costs and Benefits

DOE estimated the cumulative NPV of
the total costs and savings for
commercial consumers that would
result from the efficacy levels
considered for HID lamps. In
accordance with the Office of
Management and Budget’s (OMB’s)
guidelines on regulatory analysis,1?
DOE calculated the NPV using both a 7-
percent and a 3-percent real discount
rate. The 7-percent rate is an estimate of
the average before-tax rate of return on
private capital in the U.S. economy, and
reflects the returns on real estate and
small business capital as well as
corporate capital. This discount rate
approximates the opportunity cost of
capital in the private sector (OMB
analysis has found the average rate of
return on capital to be near this rate).
The 3-percent rate reflects the potential
effects of standards on private
consumption (e.g., through higher prices
for products and reduced purchases of
energy). This rate represents the rate at
which society discounts future
consumption flows to their present
value. It can be approximated by the
real rate of return on long-term
government debt (i.e., yield on U.S.
Treasury notes), which has averaged
about 3 percent for the past 30 years.

Table VI.16 shows the commercial
consumer NPV results for each efficacy
level DOE considered for HID lamps,
using both 7-percent and 3-percent
discount rates. In each case, the impacts
cover the lifetime of equipment
purchased in 2018 through 2047. See
chapter 11 of the final determination
TSD for more detailed NPV results.

TABLE VI.16—NET PRESENT VALUE OF COMMERCIAL CONSUMER BENEFITS FOR HID LAMP EFFICACY LEVELS FOR UNITS

SOLD IN 2018-2047

Equipment class

Efficacy level

Net present value
(billion 20149)

>2800 K and <4500 K and =50 W to <400 W ....

>2800 K and <4500 K and >400 and <1000 W

>2800 K and <4500 K and >1000 W to <2000 W

7-Percent 3-Percent
discount rate discount rate
1 (0.03)* (0.01)
2 (1.21) (2.20)
3 (1.69) (1.14)
1 0.00 0.00
2 (0.25) (0.49)
1 (0.012) (0.02)

*Values in parenthesis are negative values.

D. Determination

As required by EPCA, this final
determination analyzed whether

11 OMB Circular A—4, section E (Sept. 17, 2003).
Available at: www.whitehouse.gov/omb/circulars_
a004_a-4.

standards for HID lamps would be
technologically feasible, economically
justified, and would result in significant

energy savings. (42 U.S.C. 6317(a)(1))

Each of these criteria is discussed
below.


http://www.whitehouse.gov/omb/circulars_a004_a-4
http://www.whitehouse.gov/omb/circulars_a004_a-4
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1. Technological Feasibility

EPCA mandates that DOE determine
whether energy conservation standards
for HID lamps would be
“technologically feasible.” (42 U.S.C.
6317(a)(1)) DOE determines that
standards for HPS lamps would not be
technologically feasible due to the lack
of technology options discussed in
section V.A.3. DOE determines that
standards for MV lamps for specialty
applications are not technologically
feasible because MH lamps do not
provide adequate ultraviolet light
output to act as a direct substitute for
specialty application MV lamp (see
chapter 2 of the final determination TSD
for additional detail). DOE determines
that energy conservation standards for
certain other HID lamps (MV and MH
lamps) would be technologically
feasible because they can be satisfied
with HID lighting systems currently
available on the market. However, DOE
has some concern regarding the limited
market availability of MH lamps that
meet EL 3 at 250 W. Currently, only one
manufacturer produces a lamp subject
to standards that meets EL 3 at 250 W,
though some lamps not subject to
standards (i.e., lamps operated by
electronic ballasts only) may also be
available as an energy saving
replacement.

2. Significance of Energy Savings

EPCA also mandates that DOE
determine whether energy conservation
standards for HID lamps would result in
“significant energy savings.” (42 U.S.C.
6317(a)(1)) DOE determines that
standards for certain categories of HID
lamps (MH and MV lamps less than 50
W, MH lamps greater than 2000 W, MV
lamps greater than 1000 W, directional
lamps, self-ballasted lamps, lamps
designed to operate exclusively on
electronic ballasts, high-CRI MH lamps,
colored MH lamps, and electrodeless
lamps) would not result in significant
energy savings due to low shipment
market share (see chapter 2 of the final
determination TSD for additional
detail). However, DOE estimates that a
standard for all other HID lamps would
result in maximum energy savings of up
to 1.4 quads over a 30-year analysis
period (2018-2047). Therefore, DOE
determines that potential energy
conservation standards for certain HID
lamps would result in significant energy
savings.

3. Economic Justification

EPCA requires DOE to determine
whether energy conservation standards
for HID lamps would be economically
justified. (42 U.S.C. 6317(a)(1)) Using

the methods and data described in
section V.G, DOE conducted an LCC
analysis to estimate the net costs/
benefits to users from increased efficacy
in the considered HID lamps. DOE then
aggregated the results from the LCC
analysis to estimate national energy
savings and national economic impacts
in section VL.A. DOE also conducted an
MIA to estimate the financial impact of
potential energy conservation standards
on manufacturers.

DOE first considered the most
efficacious level, EL 3, which is
applicable only to the 50 W—400 W
equipment class. Regarding economic
impacts to commercial consumers, DOE
notes that regulation of the 400 W MH
representative lamp type (a subset of the
50—-400 W equipment class) does not
allow commercial consumers to
purchase only a new lamp at EL 3. In
this case, all commercial consumers
would need to purchase a new ballast
and fixture in addition to a new lamp
in order to achieve energy and cost
savings. Purchasing a new lamp, ballast,
and fixture rather than only a lamp
represents a large first cost difference
(about a 400 percent increase). All other
lamp types and equipment classes offer
a direct lamp replacement (a more
efficacious, but equal wattage
replacement). The 50-400 W equipment
class at EL 3 has an estimated negative
NPV of commercial consumer benefit of
—$1.69 billion using a 7-percent
discount rate, and a negative NPV of
commercial consumer benefit of
—$1.14-billion using a 3-percent
discount rate.

Regarding economic impacts to
manufacturers, at EL 3 for the 50-400 W
equipment class, DOE estimates
industry will need to invest
approximately $109.5 million in
conversion costs. New investment
would be necessary to produce EL 3
CMH lamps at a mass market scale for
the 50—400 W equipment class. As a
result, EL 3 has large conversion costs.
At EL 3 for the 50-400 W equipment
class, the projected change in INPV
ranges from a decrease of $75.9 million
to an increase of $21.8 million, which
equates to a decrease of 26.2 percent
and an increase of 7.5 percent,
respectively, in INPV for manufacturers
of HID lamps.

On the basis of the negative NPV,
large differences in first costs for some
commercial consumers, and potential
decrease in industry net present value
for HID lamp manufacturers (including
large conversion costs), DOE determined
that the EL 3 standard was not
economically justified.

DOE then considered the next most
efficacious level, EL 2, which applies to

the 50-400 W and 401-1000 W
equipment classes. Regarding economic
impacts to commercial consumers, the
50—400 W equipment class at EL 2 has
an estimated negative NPV of
commercial consumer benefit of —$1.21
billion using a 7-percent discount rate,
and a negative NPV of commercial
consumer benefit of —$2.20 billion
using a 3-percent discount rate. The
401-1000 W equipment class at EL 2
has an estimated negative NPV of
commercial consumer benefit of —$0.25
billion using a 7-percent discount rate,
and a negative NPV of commercial
consumer benefit of —$0.49 billion
using a 3-percent discount rate.

Regarding economic impacts to
manufacturers, at EL 2 for the 50-400 W
equipment class, DOE estimates
industry will need to invest
approximately $37.4 million in
conversion costs. At EL 2 for the 401—
1000 W equipment class, DOE estimates
industry will need to invest
approximately $5.7 million in
conversion costs. Conversion costs are
small because minimal capital
expenditures are necessary to produce
EL 2 compliant lamps at a mass market
scale. At EL 2 for the 50-400 W
equipment class, the projected change
in INPV ranges from a decrease of $50.1
million to a decrease of $33.3 million,
which equates to a decrease of 17.3
percent and a decrease of 11.5 percent,
respectively, in INPV for manufacturers
of HID lamps. At EL 2 for the 401-1000
W equipment class, the projected
change in INPV ranges from a decrease
of $3.9 million to an increase of $0.2
million, which equates to a decrease of
8.7 percent and an increase of 0.6
percent, respectively, in INPV for
manufacturers of HID lamps.

On the basis of the negative NPV and
potential decrease in industry net
present value for HID lamp
manufacturers, DOE determined that an
EL 2 standard was not economically
justified.

Finally, DOE considered EL 1, which
applies to the 50-400 W, 401-1000 W,
and 1001-2000 W equipment classes.
Regarding economic impacts to
commercial consumers, the 50-400 W
equipment class at EL 1 has an
estimated negative NPV of commercial
consumer benefit of —$0.03 billion using
a 7-percent discount rate, and a negative
NPV of commercial consumer benefit of
—$0.01 billion using a 3-percent
discount rate. The 401-1000 W
equipment class at EL 1 has an NPV of
commercial consumer benefit of $0.0
using a 7-percent discount rate, and $0.0
using a 3-percent discount rate. The
1001-2000 W equipment class at EL 1
has an estimated negative NPV of
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commercial consumer benefit of
—$0.012 billion using a 7-percent
discount rate, and an estimated negative
NPV of —$0.02 billion using a 3-percent
discount rate. The NPV for 400-1000 W
equipment class because of no
shipments for this baseline.

Regarding economic impacts to
manufacturers, at EL 1 for the 50-400 W
equipment class, DOE estimates
industry will need to invest
approximately $7.4 million in
conversion costs. At EL 1 for the 401—
1000 W equipment class, DOE estimates
industry will need to invest
approximately $0.5 million in
conversion costs. At EL 1 for the 1001—
2000 W equipment class, DOE estimates
industry will need to invest
approximately $0.9 million in

conversion costs. Conversion costs are
small because minimal capital
expenditures are necessary to produce
EL 1 compliant lamps at a mass market
scale. At EL 1 for the 50-400 W
equipment class, the projected change
in INPV ranges from a decrease of $5.1
million to a decrease of $4.7 million,
which equates to a decrease of 1.7
percent and a decrease of 1.6 percent,
respectively, in INPV for manufacturers
of HID lamps. At EL 1 for the 401-1000
W equipment class, the projected
change in INPV is a decrease of $0.3
million, which equates to a decrease of
0.8 percent, in INPV for manufacturers
of HID lamps. At EL 1 for the 1001-2000
W equipment class, the projected
change in INPV ranges from a decrease
of $0.8 million to a decrease of $0.7

million, which equates to a decrease of
25.2 percent and a decrease of 24.4
percent, respectively, in INPV for
manufacturers of HID lamps.

On the basis of the negative NPV and
potential decrease in industry net
present value for HID lamp
manufacturers, DOE determined that an
EL 1 standard was not economically
justified.

4. Conclusions

DOE determines that standards for
HID lamps are either not technologically
feasible, would not result in significant
energy savings, or are not economically
justified (see Table V1.17). Therefore,
DOE is not establishing energy
conservation standards for HID lamps.

TABLE VI.17—RATIONALE FOR NOT ESTABLISHING ENERGY CONSERVATION STANDARDS

Lamp category

Rationale

Directional HID lamps

Self-Dallasted HID JAMPS .....oiiiiiiieiiiie e et ee et e e s e e s ee e e e e esaaeeessteeesssteeeasaeeesasseeeesseessnseeeesnneeeensnneeanseneennes
HID lamps designed to operate exclusively on electronic ballasts

HID lamps that have a CCT of 5000-6999 K, have a non-screw base, and have a non-T-shaped bulb ..........
Electrodeless HID [AIMPS ...ttt b e e e e e e sae e et e e e e ae e

Would not result in significant en-
ergy savings.

Would not result in significant en-
ergy savings.

Would not result in significant en-
ergy savings.

Not technologically feasible.

Would not result in significant en-
ergy savings.

Other HID Lamps .......ccccceeieenneene

Not technologically feasible.

have no outer bulb.

1000 W.

MV lamps less than 50 W or
greater than 1000 W.

MV lamps that are double-ended,
have a non-screw base, and

MV lamps greater than or equal to
50 W and less than or equal to

MH lamps less than 50 W or

Would not result in significant en-
ergy savings.
Not technologically feasible.

Not economically justified.

Would not result in significant en-

greater than 2000 W.

MH lamps with CCT less than
2800 K and greater than or
equal to 7000 K.

High-CRI MH lamps

ergy savings.
Would not result in significant en-
ergy savings.

Would not result in significant en-

to 2000 W.

Colored MH lamps ......

MH lamps greater than or equal
to 50 W and less than or equal

ergy savings.

Would not result in significant en-
ergy savings.

Not economically justified.

VII. Procedural Issues and Regulatory
Review

A. Review Under Executive Orders
12866 and 13563

This final determination is not subject
to review under Executive Order (E.O.)
12866, “Regulatory Planning and
Review.” 58 FR 51735 (October 4, 1993).

B. Review Under the Regulatory
Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) requires preparation
of an initial regulatory flexibility
analysis (IRFA) for any rule that by law
must be proposed for public comment,
and a final regulatory flexibility analysis
(FRFA) for any such rule that an agency
adopts as a final rule, unless the agency
certifies that the rule, if promulgated,
will not have a significant economic

impact on a substantial number of small
entities. As required by Executive Order
13272, “Proper Consideration of Small
Entities in Agency Rulemaking,” 67 FR
53461 (August 16, 2002), DOE
published procedures and policies on
February 19, 2003, to ensure that the
potential impacts of its rules on small
entities are properly considered during
the rulemaking process. 68 FR 7990
DOE has made its procedures and
policies available on the Office of the
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General Counsel’s Web site (http://
energy.gov/gc/office-general-counsel).

DOE reviewed this final
determination under the provisions of
the Regulatory Flexibility Act and the
policies and procedures published on
February 19, 2003. In the final
determination, DOE finds that standards
for HID lamps would not meet all of the
required criteria of technologically
feasibility, economic justification, and
significant energy savings. The final
determination does not establish any
energy conservation standards for HID
lamps, and DOE is not prescribing
standards for HID lamps at this time. On
the basis of the foregoing, DOE certifies
that the final determination has no
significant economic impact on a
substantial number of small entities.
Accordingly, DOE has not prepared an
FRFA for this final determination. DOE
will transmit this certification and
supporting statement of factual basis to
the Chief Counsel for Advocacy of the
Small Business Administration for
review under 5 U.S.C. 605(b).

C. Review Under the Paperwork
Reduction Act

This final determination does not
impose new information or record
keeping requirements since it does not
impose any standards. Accordingly, the
Office of Management and Budget
(OMB) clearance is not required under
the Paperwork Reduction Act. (44
U.S.C. 3501 et seq.)

D. Review Under the National
Environmental Policy Act of 1969

In this final determination, DOE
determines that energy conservation
standards for HID lamps do not meet all
of the required criteria of
technologically feasibility, economic
justification, and significant energy
savings. DOE has determined that
review under the National
Environmental Policy Act of 1969
(NEPA), Public Law 91-190, codified at
42 U.S.C. 4321 et seq. is not required at
this time because standards are not
being imposed. NEPA review can only
be initiated ““as soon as environmental
impacts can be meaningfully
evaluated.” Because this final
determination concludes only that
future standards are not warranted, and
does not propose or set any standard,
DOE has determined that there are no
environmental impacts to be evaluated
at this time. Accordingly, neither an
environmental assessment not an
environmental impact statement is
required.

E. Review Under Executive Order 13132

Executive Order 13132, “Federalism.”
64 FR 43255 (Aug. 10, 1999) imposes
certain requirements on Federal
agencies formulating and implementing
policies or regulations that preempt
State law or that have Federalism
implications. The Executive Order
requires agencies to examine the
constitutional and statutory authority
supporting any action that would limit
the policymaking discretion of states
and to carefully assess the necessity for
such actions. The Executive Order also
requires agencies to have an accountable
process to ensure meaningful and timely
input by State and local officials in the
development of regulatory policies that
have Federalism implications. On
March 14, 2000, DOE published a
statement of policy describing the
intergovernmental consultation process
it will follow in the development of
such regulations. 65 FR 13735. As this
final determination finds that standards
are not warranted for HID lamps, there
is no impact on the policymaking
discretion of the states. Therefore, no
action is required by Executive Order
13132.

F. Review Under Executive Order 12988

With respect to the review of existing
regulations and the promulgation of
new regulations, section 3(a) of
Executive Order 12988, “Civil Justice
Reform,” imposes on Federal agencies
the general duty to adhere to the
following requirements: (1) Eliminate
drafting errors and ambiguity; (2) write
regulations to minimize litigation; and
(3) provide a clear legal standard for
affected conduct rather than a general
standard and promote simplification
and burden reduction. 61 FR 4729 (Feb.
7, 1996). Section 3(b) of Executive Order
12988 specifically requires that
Executive agencies make every
reasonable effort to ensure that the
regulation: (1) Clearly specifies the
preemptive effect, if any; (2) clearly
specifies any effect on existing Federal
law or regulation; (3) provides a clear
legal standard for affected conduct
while promoting simplification and
burden reduction; (4) specifies the
retroactive effect, if any; (5) adequately
defines key terms; and (6) addresses
other important issues affecting clarity
and general draftsmanship under any
guidelines issued by the Attorney
General. Section 3(c) of Executive Order
12988 requires Executive agencies to
review regulations in light of applicable
standards in section 3(a) and section
3(b) to determine whether they are met
or it is unreasonable to meet one or
more of them. DOE has completed the

required review and determined that, to
the extent permitted by law, this final
determination meets the relevant
standards of Executive Order 12988.

G. Review Under the Unfunded
Mandates Reform Act of 1995

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA) requires
each Federal agency to assess the effects
of Federal regulatory actions on State,
local, and Tribal governments and the
private sector. Public Law 1044, sec.
201 (codified at 2 U.S.C. 1531). For a
proposed regulatory action likely to
result in a rule that may cause the
expenditure by State, local, and Tribal
governments, in the aggregate, or by the
private sector of $100 million or more
in any one year (adjusted annually for
inflation), section 202 of UMRA requires
a Federal agency to publish a written
statement that estimates the resulting
costs, benefits, and other effects on the
national economy. (2 U.S.C. 1532(a), (b))
The UMRA also requires a Federal
agency to develop an effective process
to permit timely input by elected
officers of State, local, and Tribal
governments on a proposed “‘significant
intergovernmental mandate,” and
requires an agency plan for giving notice
and opportunity for timely input to
potentially affected small governments
before establishing any requirements
that might significantly or uniquely
affect small governments. On March 18,
1997, DOE published a statement of
policy on its process for
intergovernmental consultation under
UMRA. 62 FR 12820. DOE’s policy
statement is also available at http://
energy.gov/gc/office-general-counsel.
This final determination contains
neither an intergovernmental mandate
nor a mandate that may result in the
expenditure of $100 million or more in
any year, so these UMRA requirements
do not apply.

H. Review Under the Treasury and
General Government Appropriations
Act, 1999

Section 654 of the Treasury and
General Government Appropriations
Act, 1999 (Pub. L. 105-277) requires
Federal agencies to issue a Family
Policymaking Assessment for any rule
that may affect family well-being. This
final determination does not have any
impact on the autonomy or integrity of
the family as an institution.
Accordingly, DOE has concluded that it
is not necessary to prepare a Family
Policymaking Assessment.

I. Review Under Executive Order 12630

DOE has determined, under Executive
Order 12630, ‘“Governmental Actions


http://energy.gov/gc/office-general-counsel
http://energy.gov/gc/office-general-counsel
http://energy.gov/gc/office-general-counsel
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and Interference with Constitutionally
Protected Property Rights” 53 FR 8859
(Mar. 18, 1988) that this final
determination does not result in any
takings that might require compensation
under the Fifth Amendment to the U.S.
Constitution.

J. Review Under the Treasury and
General Government Appropriations
Act, 2001

Section 515 of the Treasury and
General Government Appropriations
Act, 2001 (44 U.S.C. 3516, note)
provides for Federal agencies to review
most disseminations of information to
the public under guidelines established
by each agency pursuant to general
guidelines issued by OMB. OMB’s
guidelines were published at 67 FR
8452 (Feb. 22, 2002), and DOE’s
guidelines were published at 67 FR
62446 (Oct. 7, 2002). DOE has reviewed
this final determination under the OMB
and DOE guidelines and has concluded
that it is consistent with applicable
policies in those guidelines.

K. Review Under Executive Order 13211

Executive Order 13211, ‘““Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” 66 FR 28355 (May
22, 2001), requires Federal agencies to
prepare and submit to OIRA at OMB, a
Statement of Energy Effects for any
proposed significant energy action. A
“significant energy action” is defined as
any action by an agency that
promulgates or is expected to lead to
promulgation of a final rule, and that:
(1) Is a significant regulatory action
under Executive Order 12866, or any
successor order; and (2) is likely to have
a significant adverse effect on the
supply, distribution, or use of energy, or
(3) is designated by the Administrator of
OIRA as a significant energy action. For
any proposed significant energy action,
the agency must give a detailed
statement of any adverse effects on
energy supply, distribution, or use
should the proposal be implemented,
and of reasonable alternatives to the
action and their expected benefits on
energy supply, distribution, and use.

Because the final determination finds
that standards for HID lamps are not
warranted, it is not a significant energy
action, nor has it been designated as
such by the Administrator at OIRA.
Accordingly, DOE has not prepared a
Statement of Energy Effects.

L. Review Under the Information
Quality Bulletin for Peer Review

On December 16, 2004, OMB, in
consultation with the Office of Science
and Technology Policy (OSTP), issued

its Final Information Quality Bulletin
for Peer Review (the Bulletin). 70 FR
2664 (Jan. 14, 2005). The Bulletin
establishes that certain scientific
information shall be peer reviewed by
qualified specialists before it is
disseminated by the Federal
Government, including influential
scientific information related to agency
regulatory actions. The purpose of the
Bulletin is to enhance the quality and
credibility of the Government’s
scientific information. Under the
Bulletin, the energy conservation
standards rulemaking analyses are
“influential scientific information,”
which the Bulletin defines as scientific
information the agency reasonably can
determine will have, or does have, a
clear and substantial impact on
important public policies or private
sector decisions. 70 FR 2667.

In response to OMB’s Bulletin, DOE
conducted formal in-progress peer
reviews of the energy conservation
standards development process and
analyses and has prepared a Peer
Review Report pertaining to the energy
conservation standards rulemaking
analyses. Generation of this report
involved a rigorous, formal, and
documented evaluation using objective
criteria and qualified and independent
reviewers to make a judgment as to the
technical/scientific/business merit, the
actual or anticipated results, and the
productivity and management
effectiveness of programs and/or
projects. The “Energy Conservation
Standards Rulemaking Peer Review
Report” dated February 2007 has been
disseminated and is available at the
following Web site:
www1.eere.energy.gov/buildings/
appliance standards/peer review.html.

VIII. Approval of the Office of the
Secretary

The Secretary of Energy has approved
publication of this final determination.
Issued in Washington, DC, on December 2,
2015.
David Danielson,
Assistant Secretary, Energy Efficiency and
Renewable Energy.
[FR Doc. 2015-30992 Filed 12-8-15; 8:45 am]
BILLING CODE 6450-01-P

FEDERAL RESERVE SYSTEM

12 CFR Part 217
[Docket No. R—1506]
RIN 7100-AE 27

Regulatory Capital Rules: Regulatory
Capital, Final Rule Demonstrating
Application of Common Equity Tier 1
Capital Eligibility Criteria and
Excluding Certain Holding Companies
From Regulation Q

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Final rule.

SUMMARY: The Board of Governors of the
Federal Reserve System (Board) is
adopting amendments to the Board’s
regulatory capital framework
(Regulation Q) to clarify how the
definition of common equity tier 1
capital, a key capital component,
applies to ownership interests issued by
depository institution holding
companies that are structured as
partnerships or limited liability
companies. In addition, the final rule
amends Regulation Q to exclude
temporarily from Regulation Q savings
and loan holding companies that are
trusts and depository institution holding
companies that are employee stock
ownership plans.

DATES: The final rule is effective January
1, 2016. Any company subject to the
final rule may elect to adopt it before
this date.

FOR FURTHER INFORMATION CONTACT: Juan
Climent, Manager, (202) 872-7526, Page
Conkling, Senior Supervisory Financial
Analyst, (202) 912—-4647, Noah Cuttler,
Senior Financial Analyst, (202) 912—
4678, Division of Banking Supervision
and Regulation, Board of Governors of
the Federal Reserve System; or
Benjamin McDonough, Special Counsel,
(202) 452—2036, or Mark Buresh, Senior
Attorney, (202) 452-5270, Legal
Division, 20th Street and Constitution
Avenue NW., Washington, DC 20551.
Users of Telecommunication Device for
Deaf (TDD) only, call (202) 263—4869.

SUPPLEMENTARY INFORMATION:

I. Background

In July 2013, the Board adopted
Regulation Q, a revised capital
framework that strengthened the capital
requirements applicable to state member
banks and bank holding companies
(BHCs) and implemented capital
requirements for certain savings and
loan holding companies (SLHCs).1

1See 12 CFR part 217. Savings and loan holding
companies that are substantially engaged in


http://www1.eere.energy.gov/buildings/appliance_standards/peer_review.html
http://www1.eere.energy.gov/buildings/appliance_standards/peer_review.html

Federal Register/Vol. 80,

No. 236/ Wednesday, December 9, 2015/Rules and Regulations

76375

Among other changes, Regulation Q
introduced a common equity tier 1
capital (CET1) requirement.

Following issuance of Regulation Q,
several depository institution holding
companies sought clarification as to
how the CET1 requirement would apply
in light of their capital structures. These
holding companies included BHCs and
SLHCs organized in non-stock form
(non-stock holding companies) (such as
partnerships or limited liability
corporations (LLCs)), estate trusts that
are SLHCs (estate trust SLHCs), and
employee stock ownership plans that
are BHCs or SLHCs (ESOP holding
companies).

On December 12, 2014, the Board
invited comment on a proposed rule
that described how the CET1
requirement would apply to holding
companies organized as partnerships or
LLCs and that would have temporarily
excluded estate trust SLHCs and ESOP
holding companies from Regulation Q.2

The Board received two comments on
the proposal—one from a financial
services trade association and another
from a savings and loan holding
company—both of which expressed
support for the proposal. After
reviewing these comments, the Board is
adopting the proposal largely as
proposed, with certain clarifying edits
and non-substantive changes to order
and formatting.

II. Description of the Proposed and
Final Rules

1. Application of the Eligibility Criteria
for Common Equity Tier 1 Instruments
to LLC and Partnership Interests

Regulation Q includes a CET1
requirement of 4.5 percent of risk-
weighted assets. The purpose of the
requirement is to ensure that banking
organizations subject to Regulation Q
hold sufficient high-quality regulatory
capital that is available to absorb losses
on a going concern basis.3 In particular,
CET1 must be the most subordinated
form of capital in an institution’s capital
structure and thus available to absorb

insurance underwriting or commercial activities are
exempt temporarily from the revised capital
framework. See 12 CFR 217.2, “Covered savings
and loan holding company.” In addition, earlier
this year, the Board issued a final rule that raised
the asset threshold for applicability of the Board’s
Small Bank Holding Company Policy Statement (12
CFR part 225, Appendix C) from less than $500
million to less than $1 billion and made
corresponding revisions to the applicability
provisions of Regulation Q to exempt small SLHCs
from Regulation Q to the same extent as small
BHCs. See 12 CFR 217.1(c)(1)(ii) and (iii); 80 FR
20153 (April 15, 2015).

279 FR 75759 (December 19, 2014).

312 CFR 217.20(b); 78 FR 62018, 62029.

losses first.# CET1 is composed of
common stock and instruments issued
by mutual banking organizations that
meet certain eligibility criteria.®

In a stock company, common stock
generally is the most subordinated
element of its capital structure. While a
non-stock holding company does not
issue common stock, it generally should
also have the ability to issue capital
instruments that have loss absorbency
features similar to those of common
stock.

In addition, a stock company may
issue capital instruments that are not
the most subordinated elements of its
capital structure, such as preferred stock
with a liquidation preference and
cumulative dividend rights. Similarly,
non-stock holding companies may issue
capital instruments that are not the most
subordinated elements of their capital
structure. Regardless of whether the
issuer is a stock company or a non-stock
company, a capital instrument that is
not the most subordinated element of a
company’s capital structure would not
qualify as CET1 under Regulation Q.8

Features that cast doubt on whether a
particular class of capital instruments is
the most subordinated and therefore
available to absorb losses first include
unlimited liability for the general
partner in a partnership, allocation of
losses among classes that is
disproportionate to amounts invested,
mandatory distributions, minimum rates
of return, and/or reallocations of earlier
distributions. If such features limit or
could limit the ability of capital
instruments to bear first losses or
effectively absorb losses then such
features are inconsistent with
Regulation QQ’s eligibility criteria for
CET1 instruments and therefore may not
qualify as such under Regulation Q.7

The proposed rule would have
clarified, through examples, how the
definition of CET1 would apply to
ownership interests issued by non-stock
holding companies.8 In general, the
examples showed that an LLC or
partnership could issue capital that
would qualify as CET1 provided that all
ownership classes shared equally in
losses, even if all ownership classes do
not share equally in profits. The
examples also showed that other
features of capital instruments, such as

478 FR 62018, 62044.

5 The qualifying criteria under Regulation Q for
a CET1 instrument are at 12 CFR 217.20(b)(1).

6See 12 CFR 217.20(b)(1)(1).

7To the extent that the economic rights of one
class of ownership interests differ from those of
another class, each class should be evaluated
separately to determine qualification as common
equity tier 1 capital.

8See 79 FR 75759, 75761-2.

a mandatory capital distribution upon
the occurrence of an event or a date,
different liquidation preferences among
ownership classes, or unequal sharing of
losses, could prevent a capital
instrument from qualifying as CET1.

As noted, the Board received two
comments on the proposal. One
comment related to the application of
the eligibility criteria for CET1
instruments to LLC and partnership
interests. The commenter expressed
concern that Regulation Q did not
adequately address the special
characteristics of non-stock holding
companies and observed that the
proposal facilitated the application of
Regulation Q to such holding
companies.

The final rule follows the same basic
structure of the proposal, and adds some
clarifications. The Board reordered the
examples in the final rule to group
together those examples discussing
similar structures. In addition, the
Board revised examples related to loss
sharing to clarify that each distribution
must be reviewed separately and to
clarify that losses must be borne equally
by all holders of CET1 instruments
when investment proceeds are
distributed.

In particular, Example (3) in the
proposal related to an LLC with two
classes of membership interests that
share proportionately in losses, return of
contributed capital, and profits up to a
set rate of return. However, the classes
of membership interests share
disproportionately in profits above a
particular level. This example provided
that both classes of membership interest
could qualify as CET1 so long as the
classes always share any losses
proportionately among the classes or
among the instruments in each class,
even if there is disproportionate
allocation of profits. In the final rule,
this example, renumbered as Example
(4), clarifies that disproportionate
sharing of profits does not prevent
qualification as CET1, so long as the
classes bear the losses pro rata. Despite
the potential for disproportionate
allocations of profits from a distribution,
the classes of capital instruments would
bear losses pro rata, placing them at the
same level of seniority in bankruptcy or
liquidation.

In the proposal, Example (7) related to
an LL.C with two classes of membership
interests where one class could be
required, under certain circumstances,
to return previously received
distributions that would then be
allocated to the other class. The
example provided that a class of capital
instruments advantaged by an
arrangement such that the advantaged
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class might not bear losses pro rata with
the other class, would not qualify as
CET1. The example also offered general
suggestions for revising such
arrangements so that such class of
capital instrument could count as CET1.
In the final rule, the Board revised
Example (7) to emphasize the concern
that a reallocation of distributions may
affect the analysis of whether a class of
capital instruments is in a first-loss
position. In addition, the Board revised
Example (7) to state that reallocations
that were limited to reversing prior
disproportionate allocations of profits
would not raise this concern. Finally,
the Board removed general suggestions
in Example (7) regarding potential
alternative structures to avoid confusion
for the reader.

Section 217.501 of the final rule does
not differ fundamentally from the
existing CET1 eligibility criteria in
Regulation Q. Instead, it expands on and
clarifies the application of these criteria
in particular circumstances in
substantially the same manner as the
proposal.

In addition, the proposed rule would
have allowed an LLC or partnership
with outstanding capital instruments
that would not have qualified under the
proposed rule as CET1 to continue to
treat these instruments as CET1 until
January 1, 2016. The Board proposed
this extension to provide time for
depository institution holding
companies organized as LLCs or
partnership to assess whether their
capital instruments comply with the
Regulation Q eligibility criteria and to
make any needed modifications. The
final rule extends this compliance date
to July 1, 2016.

The Board expects that all holding
companies that are subject to Regulation
Q and that have issued capital
instruments that do not qualify as CET1
under sections 217.20 and 217.501 to be
in full compliance with Regulation Q by
July 1, 2016. A non-stock holding
company subject to Regulation Q, such
as a company organized as an LLC or
partnership, that has capital instruments
that do not meet the applicable
eligibility criteria under Regulation Q
may need to take steps to ensure
compliance with Regulation Q,
including modifying its capital structure
or the governing documents of specific
capital instruments or issuing additional
qualifying capital.

The Board may consider the
appropriate treatment under Regulation
Q for specific capital instruments on a
case-by-case basis. Further, the Board
reserves the authority to determine that
a particular capital instrument may or
may not qualify as any form of

regulatory capital based on its ability to
absorb losses or other considerations, or
whether the capital instrument qualifies
as an element of a particular regulatory
capital component under Regulation Q.9

2. Estate Trust SLHCs

Estate trust SLHCs with total
consolidated assets of more than $1
billion became subject to Regulation Q
on January 1, 2015.1° Many estate trusts,
however, do not issue capital
instruments that would qualify as
regulatory capital under Regulation Q or
prepare financial statements under U.S.
Generally Applicable Accounting
Principles (GAAP). Such estate trust
SLHGs, therefore, may not be able to
meet the minimum regulatory capital
ratios under Regulation Q, and requiring
these institutions to develop and
implement the management information
systems necessary to prepare financial
statements to demonstrate compliance
with Regulation Q could impose
significant burden and expense. In
addition, a temporary exemption from
Regulation QQ for estate trust SLHCs does
not appear to raise significant
supervisory concerns because the estate
planning purpose of these entities
generally results in limited operations
and leverage.!? To address these issues,
the proposed rule would have excluded
estate trust SLHCs from Regulation Q,
pending development by the Board of
an alternative capital regime for these
institutions.

The Board received one comment on
this aspect of the proposal. This
commenter noted that it was a closely
held SLHC with an ownership structure
that included estate trusts and a limited
partnership. This commenter expressed
concern over the application of
Regulation Q and other prudential
regulations to family estate planning
vehicles and expressed support for the
Board’s proposed temporary exclusion
of estate trust SLHCs from Regulation Q.

912 CFR 217.1(d)(2).

10 While the Home Owners’ Loan Act contains a
narrow exemption for testamentary trusts from the
definition of savings and loan holding company,
there are approximately 107 family and personal
trusts that do not qualify for this exemption and
thus, are savings and loan holding companies. As
of January 1, 2015, some of these entities became
subject to Regulation Q. The Bank Holding
Company Act exempts certain testamentary and
inter vivos trusts from the definition of “company.”

11 A review of estate trust SLHCs found that these
institutions generally hold high levels of capital,
with an estimated median leverage ratio of
approximately 99 percent and an estimated mean
leverage ratio of approximately 94 percent. Leverage
was measured as the ratio of assets minus liabilities
over assets. However, estate trust SLHCs do not file
regular financial reports with the Board, and
estimated median and mean leverage ratios are
based on data collected from a significant number
of estate trust SLHCs in 2014.

The final rule adopts the exclusion for
SLHCs that are estate trusts without
modification. For these entities, the
Board intends to develop alternative
capital adequacy standards.2

3. ESOPs

ESOPs are entities created as part of
employee benefits arrangements that
hold shares of the sponsoring entities’
stock. An ESOP may be a holding
company due to its ownership interest
in the banking organization that
sponsors the ESOP. Under U.S. GAAP,
the assets and liabilities of ESOP
holding companies are consolidated
onto the balance sheet of the banking
organization that sponsors the ESOP
(either a depository institution or a
holding company that may be subject to
Regulation Q). Thus, an ESOP holding
company may be considered the top-tier
holding company in a banking
organization for ownership purposes but
not considered the top-tier holding
company for accounting purposes. This
distinction has created confusion
regarding the application of Regulation
Q to ESOP holding companies, which
generally do not issue capital
instruments.

The proposed rule would have
excluded ESOPs from Regulation Q
until the Board clarifies the regulatory
capital treatment for these entities. The
Board did not receive any comments on
the aspects of the proposal related to
ESOPs and is adopting the proposed
temporary exclusion for ESOPs without
modification.

For a banking organization that has an
ESOP holding company within its
structure, the Board will evaluate
compliance with Regulation Q by
assessing the regulatory capital of an
ESOP holding company’s sponsor
banking organization.

4. Early Compliance

The final rule will be effective January
1, 2016. As noted above, the final rule
includes an extended compliance date
of July 1, 2016, to allow time for non-
stock holding companies to assess
whether their capital instruments
comply with Regulation QQ and to make
any necessary modifications. However,
any banking organization subject to
Regulation Q may elect to treat the final
rule as effective before the effective
date. Accordingly, the Board will not

12 Any alternative capital standard must be
consistent section 171 of the Dodd-Frank Wall
Street Reform and Consumer Protection Act (Dodd-
Frank Act). Section 171 of the Dodd-Frank Act
generally requires that the Board impose minimum
leverage and risk-based capital requirements on
depository institution holding companies,
including estate trust SLHCs.
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object if an institution wishes to apply
the provisions of the final rule
beginning with the date it is published
in the Federal Register.

III. Regulatory Analysis

A. Paperwork Reduction Act (PRA)

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C. 3506;
5 CFR 1320, Appendix A.1), the Board
reviewed the final rule under the
authority delegated to the Board by the
Office of Management and Budget. The
final rule contains no requirements
subject to the PRA.

B. Regulatory Flexibility Act Analysis

The Board is providing a final
regulatory flexibility analysis with
respect to this final rule. As discussed
previously, the final rule provides
examples of how the Board will apply
the eligibility criteria for CET1 under
Regulation Q to instruments issued by
non-stock holding companies and
provides certain exclusions from
Regulation Q. The Regulatory Flexibility
Act, 5 U.S.C. 601 et seq. (RFA),
generally requires that an agency
provide a final regulatory flexibility
analysis in connection with a final rule.
Under regulations issued by the Small
Business Administration, a small entity
includes a BHC, bank, or SLHC with
assets of $550 million or less (small
banking organization).13 As of December
31, 2014, there were approximately
3,833 small BHCs and 271 small SLHCs.

The Board received no comments
from the public or from the Chief
Counsel for Advocacy of the Small
Business Administration in response to
the initial regulatory flexibility analysis.
Thus, no issues were raised in public
comments related to the Board’s initial
Regulatory Flexibility Act analysis and
no changes are being made in response
to such comments.

The final rule would apply to top-tier
depository institution holding
companies that are subject to Regulation
Q. A substantial number of small
depository institution holding
companies are exempt from Regulation
Q through the application of the Board’s
Small Bank Holding Company Policy
Statement.14 In addition, the Board does
not believe that the final rule would
have a significant impact on small
banking organizations because the
Board considers the final rule as
clarifying the CET1 eligibility criteria

13 See 13 CFR 121.201. Effective July 14, 2014, the
Small Business Administration revised the size
standards for banking organizations to $550 million
in assets from $500 million in assets. 79 FR 33647
(June 12, 2014).

14 See 12 CFR 217.1; 12 CFR part 225, Appendix
C; 80 FR 5666 (February 3, 2015).

and providing specific guidance on the
application of the eligibility criteria to
entities subject to Regulation Q, rather
than imposing significant new
requirements. The temporary
exemptions from Regulation Q provided
for estate trust SLHCs and ESOP holding
companies relieve burden on covered
small banking organizations, rather than
imposing burden.

The Board is not aware of any other
Federal rules that duplicate, overlap, or
conflict with the final rule. The Board
believes that the final rule will not have
a significant economic impact on small
banking organizations supervised by the
Board and therefore believes that there
are no significant alternatives to the
final rule that would reduce the
economic impact on small banking
organizations supervised by the Board.

C. Plain Language

Section 722 of the Gramm-Leach-
Bliley Act requires the Federal banking
agencies to use plain language in all
proposed and final rules published after
January 1, 2000. The Board has sought
to present the final rule in a simple and
straightforward manner. The Board did
not receive any comments on its use of
plain language in the proposed rule.

List of Subjects in 12 CFR Part 217

Administrative practice and
procedure, Banks, Banking, Capital,
Federal Reserve System, Holding
companies, Reporting and
recordkeeping requirements, Securities.

Board of Governors of the Federal
Reserve System

12 CFR CHAPTER I

Authority and Issuance

For the reasons set forth in the
preamble, part 217 of chapter II of title
12 of the Code of Federal Regulations is
amended as follows:

PART 217—CAPITAL ADEQUACY OF
BANK HOLDING COMPANIES,
SAVINGS AND LOAN HOLDING
COMPANIES AND STATE MEMBER
BANKS (REGULATION Q)

m 1. The authority citation for part 217
continues to read as follows:

Authority: 12 U.S.C. 248(a), 321-338a,
481-486, 1462a, 1467a, 1818, 1828, 1831n,
18310, 1831p—1, 1831w, 1835, 1844(b), 1851,
3904, 3906—-3909, 4808, 5365, 5368, 5371.

m 2. Add subpart I to read as follows:

Subpart I—Application of Capital Rules

Sec.

217.501 The Board’s Regulatory Capital
Framework for Depository Institution
Holding Companies Organized as Non-
Stock Companies.

217.502 Application of the Board’s
Regulatory Capital Framework to
Employee Stock Ownership Plans that
are Depository Institution Holding
Companies and Certain Trusts that are
Savings and Loan Holding Companies.

§217.501 The Board’s Regulatory Capital
Framework for Depository Institution
Holding Companies Organized as Non-
Stock Companies.

(a) Applicability. (1) This section
applies to all depository institution
holding companies that are organized as
legal entities other than stock
corporations and that are subject to this
part (Regulation Q, 12 CFR part 217).1

(2) Notwithstanding §§217.2 and
217.10, a bank holding company or
covered savings and loan holding
company that is organized as a legal
entity other than a stock corporation
and has issued capital instruments that
do not qualify as common equity tier 1
capital under § 217.20 by virtue of the
requirements set forth in this section
may treat those capital instruments as
common equity tier 1 capital until July
1, 2016.

(b) Common equity tier 1 capital
criteria applied to capital instruments
issued by non-stock companies. (1)
Subpart C of this part provides criteria
for capital instruments to qualify as
common equity tier 1 capital. This
section describes how certain criteria
apply to capital instruments issued by
bank holding companies and covered
savings and loan holding companies
that are organized as legal entities other
than stock corporations, such as limited
liability companies (LLCs) and
partnerships.

(2) Holding companies are organized
using a variety of legal structures,
including corporate forms, LLCs,
partnerships, and similar structures.2 In
the Board’s experience, some depository
institution holding companies that are
organized in non-stock form issue
multiple classes of capital instruments
that allocate profit and loss from a
distribution differently among classes,
which may affect the ability of those
classes to qualify as common equity tier
1 capital.3

(3) Common equity tier 1 capital is
defined in § 217.20(b). To qualify as

1See 12 CFR 217.1(c)(1) through (3).

2 A stock corporation’s common stock should
satisfy the CET1 criteria so long as the common
stock does not have unusual features, such as a
limited duration.

3Notably, voting powers or other means of
exercising control are not relevant for purposes of
satisfying the CET1 eligibility criteria. Thus, the fact
that a particular partner or member controls a
holding company, for instance, due to serving as
general partner or managing member, is not
material to qualification of particular interests as
CET1.
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common equity tier 1 capital, capital
instruments must satisfy a number of
criteria. This section provides examples
of the application of certain common
equity tier 1 capital criteria that relate
to the economic interests in the
company represented by particular
capital instruments.

(c) Examples. The following examples
show how the criteria for common
equity tier 1 capital apply to particular
partnership or LLC structures.+

(1) LLC with one class of membership
interests. (i) An LLC issues one class of
membership interests that provides that
all holders of the interests bear losses
and receive dividends proportionate to
their levels of ownership.

(ii) Provided that the other criteria in
§217.20(b) are met, the membership
interests would qualify as common
equity tier 1 capital.

(2) Partnership with limited and
general partners. (i) A partnership has
two classes of interests: General
partnership interests and limited
partnership interests. The general
partners and the limited partners bear
losses and receive distributions
allocated proportionately to their capital
contributions. In addition, the general
partner has unlimited liability for the
debts of the partnership.

(ii) Provided that the other criteria in
§ 217.20(b) are met, the general and
limited partnership interests would
qualify as common equity tier 1 capital.
The fact of unlimited liability of the
general partner is not relevant in the
context of the eligibility criteria of
common equity tier 1 capital
instruments, provided that the general
partner and limited partners share
losses equally to the extent of the assets
of the partnership, and the general
partner is liable after the assets of the
partnership are exhausted. In this
regard, the general partner’s unlimited
liability is similar to a guarantee
provided by the general partner, rather
than a feature of the general partnership
interest.

(3) Senior and junior classes of capital
instruments. (i) An LLC issues two types
of membership interests, Class A and
Class B. Holders of Class A and Class B
interests participate equally in operating
distributions and have equal voting
rights. However, in liquidation, holders
of Class B interests must receive the
entire amount of their contributed
capital in order for any distributions to
be made to holders of Class A interests.

(ii) Class B interests have a preference
over Class A interests in liquidation

4 Although the examples refer to specific types of
legal entities for purposes of illustration, the
substance of the Regulation Q criteria reflected in
the examples applies to all types of legal entities.

and, therefore, would not qualify as
common equity tier 1 capital as the
Class B interests are not the most
subordinated claim (criterion (i)) and do
not share losses proportionately
(criterion (viii) (§217.20(b)(1)@i) and
(viii), respectively).

(A) If all other criteria are satisfied,
Class A interests would qualify as
common equity tier 1 capital.

(B) Class B interests may qualify as
additional tier 1 capital, or tier 2 capital,
if the Class B interests meet the
applicable criteria (§ 217.20(c) and (d)).

(4) LLC with two classes of
membership interests. (i) An LLC issues
two types of membership interests,
Class A and Class B. To the extent that
the LLC makes a distribution, holders of
Class A and Class B interests share
proportionately in any losses and
receive proportionate shares of
contributed capital. To the extent that a
capital distribution includes an
allocation of profits, holders of Class A
and Class B interests share
proportionately up to the point where
all holders receive a specific annual rate
of return on capital contributions, and,
if the distribution exceeds that point,
holders of Class B interests receive
double their proportional share and
holders of Class A interests receive the
remainder of the distribution.

(ii) Class A and Class B interests
would both qualify as common equity
tier 1 capital, provided that under all
circumstances they share losses
proportionately, as measured with
respect to each distribution, and that
they satisfy the common equity tier 1
capital criteria. The holders of Class A
and Class B interests may receive
different allocations of profits with
respect to a distribution, provided that
the distribution is made simultaneously
to all members of Class A and Class B
interests. Despite the potential for
disproportionate profits, Class A and
Class B interests have the same level of
seniority with regard to potential losses
and therefore they both satisfy all the
criteria in § 217.20(b), including
criterion (ii) (§ 217.20(b)(1)(ii)).

(5) Alternative LLC with two classes of
membership interests. (i) An LLC issues
two types of membership interests,
Class A and Class B. In the event that
the LLC makes a distribution, holders of
Class A interests bear a
disproportionately low level of any
losses, such that the Class B interests
bear a disproportionately high level of
losses at the distribution. In contrast to
the example in paragraph (c)(4) of this
section, the different participation rights
apply to distributions in situations
where losses are allocated, including
losses at liquidation.

(ii) Because holders of the Class A
interests do not bear a proportional
interest in the losses (criterion (ii)
(§217.20(b)(1)(i1)), the Class A interests
would not qualify as common equity
tier 1 capital.

(A) Companies with such structures
may revise their capital structures in
order to provide for a sufficiently large
class of capital instruments that
proportionally bear first losses in
liquidation (that is, the Class B interests
in this example).

(B) Alternatively, companies with
such structures could revise their
capital structure to ensure that all
classes of capital instruments that are
intended to qualify as common equity
tier 1 capital share equally in losses in
liquidation consistent with criteria (i),
(ii), (vii), and (viii) in § 217.20(b)(1)(),
(ii), (vii), respectively, even if each class
of capital instruments has different
rights to allocations of profits, as in
paragraph (c)(4) of this section.

(6) Mandatory distributions. (i) A
partnership agreement contains
provisions that require distributions to
holders of one or more classes of capital
instruments on the occurrence of
particular events, such as upon specific
dates or following a significant sale of
assets, but not including any final
distributions in liquidation.

(ii) Any class of capital instruments
that provides holders with rights to
mandatory distributions would not
qualify as common equity tier 1 capital
because a holding company must have
full discretion at all times to refrain
from paying any dividends and making
any other distributions on the
instrument without triggering an event
of default, a requirement to make a
payment-in-kind, or an imposition of
any other restriction on the holding
company (criterion (vi) in
§217.20(b)(1)(vi)). Companies must
ensure that they have a sufficient
amount of capital instruments that do
not have such rights and that meet the
other criteria of common equity tier 1
capital, in order to meet the
requirements of Regulation Q.

(7) Features that Reallocate Prior
Distributions. (i) An LLC issues two
types of membership interests, Class A
and Class B. The terms of the LLC’s
membership interests provide that,
under certain circumstances, holders of
Class A interests must return a portion
of earlier distributions, which are then
distributed to holders of Class B
interests (sometimes called a
“clawback”).

(ii) If the reallocation of prior
distributions described in paragraph
(c)(7)() of this section could result in
holders of the Class B interests bearing
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fewer losses on an aggregate basis than
Class A interests, the Class B interests
would not qualify as common equity
tier 1 capital. However, where the
membership interests provide for
disproportionate allocation of profits,
such as described in the example in
paragraph (c)(4) of this section, and the
reallocation of prior distributions would
be limited to reversing the
disproportionate portions of prior
distributions, both the Class A and Class
B interests could qualify as common
equity tier 1 capital provided that they
met all the other criteria in § 217.20(b).

§217.502 Application of the Board’s
Regulatory Capital Framework to Employee
Stock Ownership Plans that are Depository
Institution Holding Companies and Certain
Trusts that are Savings and Loan Holding
Companies.

(a) Employee Stock Ownership Plans.
Notwithstanding § 217.1(c), a bank
holding company or covered savings
and loan holding company that is an
employee stock ownership plan is
exempt from this part until the Board
adopts regulations that directly relate to
the application of capital regulations to
employee stock ownership plans.

(b) Personal or Family Trusts.
Notwithstanding § 217.1(c), a covered
savings and loan holding company is
exempt from this part if it is a personal
or family trust and not a business trust
until the Board adopts regulations that
apply capital regulations to such a
covered savings and loan holding
company.

By order of the Board of Governors of the
Federal Reserve System, December 4, 2015.
Robert deV. Frierson,

Secretary of the Board.
[FR Doc. 2015-31013 Filed 12-8-15; 8:45 am]
BILLING CODE P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 23
[Docket No. FAA-2015-3464; Special
Conditions No. 23-272-SC]

Special Conditions: Cirrus Aircraft
Corporation, SF50; Auto Throttle

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions.

SUMMARY: These special conditions are
issued for the Cirrus Aircraft
Corporation Model SF50 airplane. This
airplane will have a novel or unusual
design feature(s) associated with
installation of an Auto Throttle System.

The applicable airworthiness
regulations do not contain adequate or
appropriate safety standards for this
design feature. These special conditions
contain the additional safety standards
that the Administrator considers
necessary to establish a level of safety
equivalent to that established by the
existing airworthiness standards.

DATES: The effective date of these
special conditions is December 9, 2015
and are applicable on December 2, 2015.

FOR FURTHER INFORMATION CONTACT: Jeff
Pretz, Regulations and Policy Branch,
ACE-111, Federal Aviation
Administration, Small Airplane
Directorate, Aircraft Certification
Service, ACE-111, 901 Locust, Room
301, Kansas City, MO 64106; telephone
(816) 329-3239, facsimile (816) 329—
4090.

SUPPLEMENTARY INFORMATION:
Background

On September 9, 2008, Cirrus Aircraft
Corporation applied for a type
certificate for their new Model SF50. On
December 11, 2012 Cirrus elected to
adjust the certification basis of the SF50
to include 14 CFR part 23 through
amendment 62. The SF50 is a low-wing,
7-seat (5 adults and 2 children),
pressurized, retractable gear, carbon
composite airplane with one turbofan
engine mounted partially in the upper
aft fuselage. It is constructed largely of
carbon and fiberglass composite
materials. Like other Cirrus products,
the SF50 includes a ballistically
deployed airframe parachute. The SF50
has a maximum operating altitude of
28,000 feet and the maximum takeoff
weight will be at or below 6,000 pounds
with a range at economy cruise of
roughly 1,000 nautical miles.

Current part 23 airworthiness
regulations do not contain appropriate
safety standards for an Auto Throttle
System (ATS) installation; therefore,
special conditions are required to
establish an acceptable level of safety.
Part 25 regulations contain appropriate
safety standards for these systems,
making the intent for this project to
apply the language in § 25.1329 for the
auto throttle, while substituting
§23.1309 and § 23.143 in place of the
similar part 25 regulations referenced in
§25.1329. In addition, malfunction of
the ATS to perform its intended
function shall be evaluated per the Loss
of Thrust Control (LOTC) criteria
established under part 33 for electronic
engine controls. An analysis must show
that no single failure or malfunction or
probable combinations of failures of the
ATS will permit the LOTC probability

to exceed those established under part
33 for an electronic engine control.

Type Certification Basis

Under the provisions of 14 CFR 21.17,
Cirrus must show that the Model SF50
meets the applicable provisions of part
23, as amended by amendments 23-1
through 23-62 thereto.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 23) do not contain
adequate or appropriate safety standards
for the SF50 because of a novel or
unusual design feature, special
conditions are prescribed under the
provisions of § 21.16.

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same or similar novel
or unusual design feature, the special
conditions would also apply to the other
model under §21.101.

In addition to the applicable
airworthiness regulations and special
conditions, the SF50 must comply with
the fuel vent and exhaust emission
requirements of 14 CFR part 34 and the
noise certification requirements of 14
CFR part 36 and the FAA must issue a
finding of regulatory adequacy under
section 611 of Public Law 92-574, the
Noise Control Act of 1972.

The FAA issues special conditions, as
defined in 14 CFR 11.19, in accordance
with §11.38, and they become part of
the type-certification basis under
§21.17(a)(2).

Novel or Unusual Design Features

The SF50 will incorporate the
following novel or unusual design
features: An ATS as part of the
automatic flight control system. The
ATS utilizes a Garmin ‘“‘smart” autopilot
servo with a physical connection to the
throttle quadrant control linkage. The
auto throttle may be controlled by the
pilot with an optional auto throttle
control panel adjacent to the throttle
lever. The auto throttle also provides an
envelope protection function which
does not require installation of the
optional control panel.

Discussion

Part 23 currently does not sufficiently
address auto throttle (also referred to as
auto thrust) technology and safety
concerns. Therefore, special conditions
must be developed and applied to this
project to ensure an acceptable level of
safety has been obtained. For approval
to use the ATS during flight, the SF50
must demonstrate compliance to the
intent of the requirements of § 25.1329,
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applying the appropriate part 23
references to §23.1309 (to include
performing a functional hazard
assessment or system safety assessment
to determine the applicable Software
and Airborne Electronic Hardware
assurance levels, and compliance to
DO-178C & DO-254, as required) and
§23.143.

In addition, a malfunction of the ATS
to perform its intended function is an
LOTC event, and may result in a total
loss of thrust control, transients, or
uncommanded thrust changes. The
classification of the failure condition for
an LOTC event on a Class II single-
engine aircraft is hazardous for aircraft
that stall at or below 61 knots. From
publication AGC 23.1309-1E, based upon
failure probability values shown in
Figure 2, an LOTC event would have to
meet a probability of failure value not to
exceed 1 x 1076, In-service data for
LOTC in single-engine turbine aircraft
shows LOTC events exceed this
probability; therefore, part 33
requirements for engine control
probabilities will be accepted for the
part 23 LOTC requirement.

The probabilities of failure for an
LOTC event on a turbine engine shall
not exceed the following (see AC33.28—
1 and ANE-1993-33.28 TLD-R1 for
further guidance):

1. Average Events per Million Hours: 10
(1x10~95 per hour)

2. Maximum Events per Million Hours: 100
(1x10 =% per hour)

Note: The maximum events per flight hour
are intended for Time Limited Dispatch
(TLD) operation where the risk exposure is
mitigated by limiting the time in which the
aircraft is operated in the degraded
condition.

Discussion of Comments

Notice of proposed special conditions
No. 23-15-04-SC for the Cirrus Aircraft
Corporation Model SF50 airplanes was
published in the Federal Register on
August 21, 2015 (80 FR 50808). No
comments were received, and the
special conditions are adopted as
proposed.

Applicability

As discussed above, these special
conditions are applicable to the Model
SF50. Should Cirrus apply at a later date
for a change to the type certificate to
include another model incorporating the
same novel or unusual design feature,
the special conditions would apply to
that model as well.

Under standard practice, the effective
date of final special conditions would
be 30 days after the date of publication
in the Federal Register; however, as the
certification date for the Cirrus Aircraft

Corporation Model SF50 airplane is
imminent, the FAA finds that good
cause exists to make these special

conditions effective upon issuance.

Conclusion

This action affects only certain novel
or unusual design features on one model
of airplanes. It is not a rule of general
applicability and it affects only the
applicant who applied to the FAA for
approval of these features on the
airplane.

List of Subjects in 14 CFR Part 23

Aircraft, Aviation safety, Signs and
symbols.

Citation

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704, 14 CFR 21.16 and 14 CFR
11.38 and 11.19.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type
certification basis for Cirrus Aircraft
Corporation Model SF50 airplanes.

1. Certification of Auto Throttle System
Under Part 23

a. Quick disengagement controls for
the auto thrust functions must be
provided for each pilot. The auto thrust
quick disengagement controls must be
located on the thrust control levers.
Quick disengagement controls must be
readily accessible to each pilot while
operating the thrust control levers.

b. The effects of a failure of the system
to disengage the auto thrust functions
when manually commanded by the pilot
must be assessed in accordance with the
requirements of § 23.1309.

c. Engagement or switching of the
flight guidance system, a mode, or a
sensor may not cause the auto thrust
system to affect a transient response that
alters the airplane’s flight path any
greater than a minor transient, as
defined in paragraph (1)(1) of this
section.

d. Under normal conditions, the
disengagement of any automatic control
function of a flight guidance system may
not cause a transient response of the
airplane’s flight path any greater than a
minor transient.

e. Under rare normal and non-normal
conditions, disengagement of any
automatic control function of a flight
guidance system may not result in a
transient any greater than a significant
transient, as defined in paragraph (1)(2)
of this section.

f. The function and direction of
motion of each command reference
control, such as heading select or
vertical speed, must be plainly
indicated on, or adjacent to, each
control if necessary to prevent
inappropriate use or confusion.

g. Under any condition of flight
appropriate to its use, the flight
guidance system may not produce
hazardous loads on the airplane, nor
create hazardous deviations in the flight
path. This applies to both fault-free
operation and in the event of a
malfunction, and assumes that the pilot
begins corrective action within a
reasonable period of time.

h. When the flight guidance system is
in use, a means must be provided to
avoid excursions beyond an acceptable
margin from the speed range of the
normal flight envelope. If the airplane
experiences an excursion outside this
range, a means must be provided to
prevent the flight guidance system from
providing guidance or control to an
unsafe speed.

i. The flight guidance system
functions, controls, indications, and
alerts must be designed to minimize
flight crew errors and confusion
concerning the behavior and operation
of the flight guidance system. Means
must be provided to indicate the current
mode of operation, including any armed
modes, transitions, and reversions.
Selector switch position is not an
acceptable means of indication. The
controls and indications must be
grouped and presented in a logical and
consistent manner. The indications
must be visible to each pilot under all
expected lighting conditions.

j. Following disengagement of the
auto thrust function, a caution (visual
and auditory) must be provided to each
pilot.

k. During auto thrust operation, it
must be possible for the flight crew to
move the thrust levers without requiring
excessive force. The auto thrust may not
create a potential hazard when the flight
crew applies an override force to the
thrust levers.

1. For purposes of this section, a
transient is a disturbance in the control
or flight path of the airplane that is not
consistent with response to flight crew
inputs or environmental conditions.

(1) A minor transient would not
significantly reduce safety margins and
would involve flight crew actions that
are well within their capabilities. A
minor transient may involve a slight
increase in flight crew workload or
some physical discomfort to passengers
or cabin crew.

(2) A significant transient may lead to
a significant reduction in safety
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margins, an increase in flight crew
workload, discomfort to the flight crew,
or physical distress to the passengers or
cabin crew, possibly including non-fatal
injuries. Significant transients do not
require, in order to remain within or
recover to the normal flight envelope,
any of the following:

1. Exceptional piloting skill, alertness,
or strength.

ii. Forces applied by the pilot which
are greater than those specified in
§23.143(c).

iii. Accelerations or attitudes in the
airplane that might result in further
hazard to secured or non-secured
occupants.

It must also be demonstrated, through
tests and analysis, that no single failure
or malfunction or probable
combinations of failures of the auto
thrust system components results in the
probability for LOTC, or un-commanded
thrust changes and transients that result
in an LOTC event, to exceed the
following:

(1) Average Events per Million Hours: 10
(1x10~95 per hour)

(2) Maximum Events per Million Hours: 100
(1x10 %4 per hour)

Note: The term “probable” in the context
of “probable combination of failures” does
not have the same meaning as used for a
safety assessment process. The term
‘“probable” in “probable combination of
failures’” means ‘‘foreseeable,” or those
failure conditions anticipated to occur one or
more times during the operational life of each
airplane.

Issued in Kansas City, Missouri, on
December 2, 2015.

Patrick Mullen,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2015-31058 Filed 12—8—15; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2015-3783; Directorate
Identifier 2015-SW-027-AD; Amendment
39-18342; AD 2015-25-04]

RIN 2120-AA64

Airworthiness Directives; Agusta
S.p.A. Helicopters

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for Agusta

S.p.A. (Agusta) Model A109A and
A109A 1I helicopters. This AD requires
inspecting the slider assembly pitch
control (slider) for play and replacing
the slider if the play exceeds certain
limits. This AD is prompted by a report
of excessive slider play and wear that
was detected during a scheduled
inspection of a Model A109A 1I
helicopter. These actions are intended
to detect and prevent excessive wear
and play on a slider, which could lead
to loss of tail rotor pitch control and
consequently loss of helicopter control.
DATES: This AD becomes effective
December 24, 2015.

We must receive comments on this
AD by February 8, 2016.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Docket: Go to
http://www.regulations.gov. Follow the
online instructions for sending your
comments electronically.

e Fax:202—-493-2251.

¢ Mail: Send comments to the U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590-0001.

o Hand Delivery: Deliver to the
“Mail” address between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
3783; or in person at the Docket
Operations Office between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The AD docket
contains this AD, the European Aviation
Safety Agency (EASA) AD, the
economic evaluation, any comments
received, and other information. The
street address for the Docket Operations
Office (telephone 800-647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

For service information identified in
this AD, contact AgustaWestland,
Product Support Engineering, Via del
Gregge, 100, 21015 Lonate Pozzolo (VA)
Italy, ATTN: Maurizio D’Angelo;
telephone 39-0331-664757; fax 39—
0331-664680; or at http://
www.agustawestland.com/technical-
bulletins. You may review the
referenced service information at the
FAA, Office of the Regional Counsel,
Southwest Region, Room 6N-321, 10101
Hillwood Pkwy, Fort Worth, TX 76177.
FOR FURTHER INFORMATION CONTACT:
Martin R. Crane, Aviation Safety

Engineer, Safety Management Group,
Rotorcraft Directorate, FAA, 10101
Hillwood Pkwy, Fort Worth, TX 76177;
telephone (817) 222-5110; email
martin.r.crane@faa.gov.

SUPPLEMENTARY INFORMATION:

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
we did not provide you with notice and
an opportunity to provide your
comments prior to it becoming effective.
However, we invite you to participate in
this rulemaking by submitting written
comments, data, or views. We also
invite comments relating to the
economic, environmental, energy, or
federalism impacts that resulted from
adopting this AD. The most helpful
comments reference a specific portion of
the AD, explain the reason for any
recommended change, and include
supporting data. To ensure the docket
does not contain duplicate comments,
commenters should send only one copy
of written comments, or if comments are
filed electronically, commenters should
submit them only one time. We will file
in the docket all comments that we
receive, as well as a report summarizing
each substantive public contact with
FAA personnel concerning this
rulemaking during the comment period.
We will consider all the comments we
receive and may conduct additional
rulemaking based on those comments.

Discussion

EASA, which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD No. 2015—
0097, dated June 1, 2015, to correct an
unsafe condition for Agusta Model
A109A and A109A II helicopters. EASA
advises that during a scheduled 100-
flight-hour inspection on a Model
A109A 1II helicopter, unusual play was
detected on a part number (P/N) 109—
0130-11-7 slider. Further investigation
revealed excessive wear of the slider
broaching at the point of contact with
the tail rotor shaft. However, the cause
of the excessive play and wear has not
been determined.

This condition, if not detected and
corrected, could lead to reduced control
of the helicopter, EASA advises. EASA
consequently requires repetitive
inspections of slider P/N 109-0130-11—
7 more frequently than those performed
at the 100-flight-hour inspection and
corrective actions depending on the
findings. EASA advises that its AD is an
interim measure and further AD action
may follow.
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FAA’s Determination

These helicopters have been approved
by the aviation authority of Italy and are
approved for operation in the United
States. Pursuant to our bilateral
agreement with Italy, EASA, its
technical representative, has notified us
of the unsafe condition described in the
EASA AD. We are issuing this AD
because we evaluated all information
provided by EASA and determined the
unsafe condition exists and is likely to
exist or develop on other helicopters of
these same type designs.

Related Service Information

We reviewed AgustaWestland
Bollettino Tecnico No. 109-149, dated
May 29, 2015, for Model A109A and
A109A 1II helicopters. The bulletin states
that during a 100-flight-hour inspection
of a Model A109A 1I helicopter,
“anomalous” play was found on a P/N
109-0130-11-7 slider. After the slider
was removed and inspected, extended,
unusual wear of the broaching in the
point of contact with the tail rotor shaft
was found. Agusta states that the
investigation is ongoing, but as a
precautionary measure it is reducing the
slider inspection intervals from 100
flight hours to 25 flight hours.

AD Requirements

This AD requires, within 25 hours
time-in-service (TIS) and thereafter at
intervals not to exceed 25 hours TIS,
inspecting the slider for play. If there is
any play that exceeds 2.3 millimeters
(0.09 inch), this AD requires replacing
the slider with an airworthy slider
before further flight.

Interim Action

We consider this AD to be an interim
action. The design approval holder has
not determined the cause of the unsafe
condition identified in this AD. If a
cause is determined and actions
developed to address the cause, we
might consider additional rulemaking.

Costs of Compliance

We estimate that this AD will affect
36 helicopters of U.S. Registry and that
labor costs average $85 a work-hour.
Based on these estimates, we expect the
following costs:

¢ Inspecting the slider for play
requires 1 work-hour for a labor cost of
$85 per helicopter and $3060 for the
U.S. fleet.

¢ Replacing the slider requires 10
work-hours and $4068 in parts for a
total cost of $4918 per helicopter.

According to Agusta’s service
information, some of the costs of this
AD may be covered under warranty,
thereby reducing the cost impact on

affected individuals. We do not control
warranty coverage by Agusta.
Accordingly, we have included all costs
in our cost estimate.

FAA'’s Justification and Determination
of the Effective Date

Providing an opportunity for public
comments prior to adopting these AD
requirements would delay
implementing the safety actions needed
to correct this known unsafe condition.
Therefore, we find that the risk to the
flying public justifies waiving notice
and comment prior to the adoption of
this rule because the unsafe condition
can adversely affect control of the
helicopter and the required corrective
actions must be accomplished within 25
hours TIS. These helicopters have a
variety of uses, including search-and-
rescue and medical flights, and are
expected to accumulate 25 hours TIS
within a few weeks.

Since an unsafe condition exists that
requires the immediate adoption of this
AD, we determined that notice and
opportunity for public comment before
issuing this AD are impracticable and
contrary to the public interest and that
good cause exists for making this
amendment effective in less than 30
days.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed, I certify
that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska to the extent that it justifies
making a regulatory distinction; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2015-25-04 Agusta S.p.A.: Amendment 39—
18342; Docket No. FAA-2015-3783;
Directorate Identifier 2015-SW-027-AD.

(a) Applicability

This AD applies to Agusta S.p.A. (Agusta)
Model A109A and A109A II helicopters with
a slider assembly pitch control (slider) part
number 109-0130-11-7 installed,
certificated in any category.

(b) Unsafe Condition

This AD defines the unsafe condition as
excessive wear and play on a slider. This
condition could result in loss of tail rotor
pitch control and consequently loss of
helicopter control.

(c) Effective Date

This AD becomes effective December 24,
2015.
(d) Compliance

You are responsible for performing each
action required by this AD within the
specified compliance time unless it has
already been accomplished prior to that time.

(e) Required Actions

Within 25 hours time-in-service (TIS) and
thereafter at intervals not to exceed 25 hours
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TIS, inspect the slider for play. If there is
play greater than 2.3 millimeters (0.09 inch),
replace the slider with an airworthy slider
before further flight.

(f) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Safety Management
Group, FAA, may approve AMOCs for this
AD. Send your proposal to: Martin R. Crane,
Aviation Safety Engineer, Safety Management
Group, Rotorcraft Directorate, FAA, 10101
Hillwood Pkwy, Fort Worth, TX 76177;
telephone (817) 222-5110; email 9-ASW-
FTW-AMOC-Requests@faa.gov.

(2) For operations conducted under a 14
CFR part 119 operating certificate or under
14 CFR part 91, subpart K, we suggest that
you notify your principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office or
certificate holding district office, before
operating any aircraft complying with this
AD through an AMOC.

(g) Additional Information

(1) AgustaWestland Bollettino Tecnico No.
109-149, dated May 29, 2015, which is not
incorporated by reference, contains
additional information about the subject of
this AD. For service information identified in
this AD, contact AgustaWestland, Product
Support Engineering, Via del Gregge, 100,
21015 Lonate Pozzolo (VA) Italy, ATTN:
Maurizio D’Angelo; telephone 39-0331—
664757; fax 39-0331-664680; or at http://
www.agustawestland.com/technical-
bulletins. You may review a copy of the
service information at the FAA, Office of the
Regional Counsel, Southwest Region, Room
6N-321, 10101 Hillwood Pkwy, Fort Worth,
TX 76177.

(2) The subject of this AD is addressed in
European Aviation Safety Agency (EASA) AD
No. 2015-0097, dated June 1, 2015. You may
view the EASA AD on the Internet at
http://www.regulations.gov by searching for
and locating it in Docket No. FAA-2015—
3783.

(h) Subject
Joint Aircraft Service Component (JASC)
Code: 6720, Tail Rotor Control System.
Issued in Fort Worth, Texas, on December
2, 2015.
James A. Grigg,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 2015-30973 Filed 12—8-15; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF COMMERCE

Bureau of Industry and Security

15 CFR Parts 730, 734, 736, 742, 744,
and 745

[Docket No. 151123999-5999-01]

RIN 0694-AG78

Updated Statements of Legal Authority

for the Export Administration
Regulations

AGENCY: Bureau of Industry and
Security, Commerce.
ACTION: Final rule.

SUMMARY: This rule updates the Code of
Federal Regulations (CFR) legal
authority citations in the Export
Administration Regulations (EAR) to
cite the most recent Presidential notice
continuing an emergency declared
pursuant to the International Emergency
Economic Powers Act. This is a non-
substantive rule that only updates
authority paragraphs of the EAR. It does
not alter any right, obligation or
prohibition that applies to any person
under the EAR.

DATES: The rule is effective December 9,
2015.

FOR FURTHER INFORMATION CONTACT:
William Arvin, Regulatory Policy
Division, Bureau of Industry and
Security, email william.arvin@
bis.doc.gov or telephone: (202) 482—
2440.

SUPPLEMENTARY INFORMATION:

Background

The authority for parts 730, 734, 736,
742, 744, and 745 of the EAR rests, in
part, on Executive Order 12938 of
November 14, 1994—Proliferation of
Weapons of Mass Destruction, 59 FR
59099, 3 CFR, 1994 Comp., p. 950 and
on annual notices continuing the
emergency declared in that executive
order. This rule revises the authority
citations for the affected parts to cite the
most recent such notice, which the
President signed on November 12, 2015.

This rule is purely non-substantive,
and makes no changes other than to
revise CFR authority citations for the
purpose of making the authority
citations current. It does not change the
text of any section of the EAR, nor does
it alter any right, obligation or
prohibition that applies to any person
under the EAR.

Rulemaking Requirements

1. Executive Orders 13563 and 12866
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is

necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). This rule does not impose any
regulatory burden on the public and is
consistent with the goals of Executive
Order 13563. This rule has been
determined to be not significant for
purposes of Executive Order 12866.

2. Notwithstanding any other
provision of law, no person is required
to respond to, nor shall any person be
subject to a penalty for failure to comply
with, a collection of information subject
to the requirements of the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.) (PRA), unless that collection of
information displays a currently valid
Office of Management and Budget
(OMB) Control Number. This rule does
not involve any collection of
information.

3. This rule does not contain policies
with Federalism implications as that
term is defined under Executive Order
13132.

4. The Department finds that there is
good cause under 5 U.S.C. 553(b)(B) to
waive the provisions of the
Administrative Procedure Act requiring
prior notice and the opportunity for
public comment because they are
unnecessary. This rule only updates
legal authority citations. It clarifies
information and is non-discretionary.
This rule does not alter any right,
obligation or prohibition that applies to
any person under the EAR. Because
these revisions are not substantive
changes, it is unnecessary to provide
notice and opportunity for public
comment. In addition, the 30-day delay
in effectiveness otherwise required by 5
U.S.C. 553(d) is not applicable because
this rule is not a substantive rule.
Because neither the Administrative
Procedure Act nor any other law
requires that notice of proposed
rulemaking and an opportunity for
public comment be given for this rule,
the analytical requirements of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.) are not applicable. Accordingly,
no Regulatory Flexibility Analysis is
required and none has been prepared.

List of Subjects
15 CFR Part 730

Administrative practice and
procedure, Advisory committees,
Exports, Reporting and recordkeeping
requirements, Strategic and critical
materials.


mailto:9-ASW-FTW-AMOC-Requests@faa.gov
mailto:9-ASW-FTW-AMOC-Requests@faa.gov
http://www.regulations.gov
mailto:william.arvin@bis.doc.gov
mailto:william.arvin@bis.doc.gov
http://www.agustawestland.com/technical-bulletins
http://www.agustawestland.com/technical-bulletins
http://www.agustawestland.com/technical-bulletins

76384

Federal Register/Vol. 80, No. 236/ Wednesday, December 9, 2015/Rules and Regulations

15 CFR Part 734

Administrative practice and
procedure, Exports, Inventions and
patents, Research, Science and
technology.

15 CFR Part 736
Exports.

15 CFR Part 742
Exports, Terrorism.

15 CFR Part 744

Exports, Reporting and recordkeeping
requirements, Terrorism.

15 CFR Part 745

Administrative practice and
procedure, Chemicals, Exports, Foreign
trade, Reporting and recordkeeping
requirements.

Accordingly, parts 730, 734, 736, 742,
744, and 745 of the EAR (15 CFR parts
730—774) are amended as follows:

PART 730—[AMENDED]

m 1. The authority citation for 15 CFR
part 730 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 10 U.S.C. 7420; 10 U.S.C.
7430(e); 22 U.S.C. 287c; 22 U.S.C. 2151 note;
22 U.S.C. 3201 et seq.; 22 U.S.C. 6004; 30
U.S.C. 185(s), 185(u); 42 U.S.C. 2139a; 42
U.S.C. 6212; 43 U.S.C. 1354; 15 U.S.C. 1824a;
50 U.S.C. app. 5; 22 U.S.C. 7201 et seq.; 22
U.S.C. 7210; E.O. 11912, 41 FR 15825, 3 CFR,
1976 Comp., p. 114; E.O. 12002, 42 FR 35623,
3 CFR, 1977 Comp., p. 133; E.O. 12058, 43
FR 20947, 3 CFR, 1978 Comp., p. 179; E.O.
12214, 45 FR 29783, 3 CFR, 1980 Comp., p.
256; E.O. 12851, 58 FR 33181, 3 CFR, 1993
Comp., p. 608; E.O. 12854, 58 FR 36587, 3
CFR, 1993 Comp., p. 179; E.O. 12918, 59 FR
28205, 3 CFR, 1994 Comp., p. 899; E.O.
12938, 59 FR 59099, 3 CFR, 1994 Comp., p.
950; E.O. 12947, 60 FR 5079, 3 CFR, 1995
Comp., p. 356; E.O. 12981, 60 FR 62981, 3
CFR, 1995 Comp., p. 419; E.O. 13020, 61 FR
54079, 3 CFR, 1996 Comp., p. 219; E.O.
13026, 61 FR 58767, 3 CFR, 1996 Comp., p.
228; E.O. 13099, 63 FR 45167, 3 CFR, 1998
Comp., p. 208; E.O. 13222, 66 FR 44025, 3
CFR, 2001 Comp., p. 783; E.O. 13224, 66 FR
49079, 3 CFR, 2001 Comp., p. 786; E.O.
13338, 69 FR 26751, 3 CFR, 2004 Comp., p
168; E.O. 13637, 78 FR 16129, 3 CFR, 2014
Comp., p. 223; Notice of January 21, 2015, 80
FR 3461 (January 22, 2015); Notice of May 6,
2015, 80 FR 26815 (May 8, 2015); Notice of
August 7, 2015, 80 FR 48233 (August 11,
2015); Notice of September 18, 2015, 80 FR
57281 (September 22, 2015); Notice of
November 12, 2015, 80 FR 70667 (November
13, 2015).

PART 734—[AMENDED]

m 2. The authority citation for 15 CFR
part 734 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; E.O. 12938, 59 FR 59099,

3 CFR, 1994 Comp., p. 950; E.O. 13020, 61
FR 54079, 3 CFR, 1996 Comp., p. 219; E.O.
13026, 61 FR 58767, 3 CFR, 1996 Comp., p.
228; E.O. 13222, 66 FR 44025, 3 CFR, 2001
Comp., p. 783; E.O. 13637, 78 FR 16129, 3
CFR, 2014 Comp., p. 223; Notice of August
7, 2015, 80 FR 48233 (August 11, 2015);
Notice of November 12, 2015, 80 FR 70667
(November 13, 2015).

PART 736—[AMENDED]

m 3. The authority citation for 15 CFR
part 736 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 22 U.S.C. 2151 note; E.O.
12938, 59 FR 59099, 3 CFR, 1994 Comp., p.
950; E.O. 13020, 61 FR 54079, 3 CFR, 1996
Comp., p. 219; E.O. 13026, 61 FR 58767, 3
CFR, 1996 Comp., p. 228; E.O. 13222, 66 FR
44025, 3 CFR, 2001 Comp., p. 783; E.O.
13338, 69 FR 26751, 3 CFR, 2004 Comp., p.
168; Notice of May 6, 2015, 80 FR 26815
(May 8, 2015); Notice of August 7, 2015, 80
FR 48233 (August 11, 2015); Notice of
November 12, 2015, 80 FR 70667 (November
13, 2015).

PART 742—[AMENDED]

m 4. The authority citation for 15 CFR
part 742 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 22 U.S.C. 3201 et seq.;
42 U.S.C. 2139a; 22 U.S.C. 7201 et seq.; 22
U.S.C. 7210; Sec. 1503, Pub. L. 108-11, 117
Stat. 559; E.O. 12058, 43 FR 20947, 3 CFR,
1978 Comp., p. 179; E.O. 12851, 58 FR 33181,
3 CFR, 1993 Comp., p. 608; E.O. 12938, 59
FR 59099, 3 CFR, 1994 Comp., p. 950; E.O.
13026, 61 FR 58767, 3 CFR, 1996 Comp., p.
228; E.O. 13222, 66 FR 44025, 3 CFR, 2001
Comp., p. 783; Presidential Determination
2003-23, 68 FR 26459, 3 CFR, 2004 Comp.,
p- 320; Notice of August 7, 2015, 80 FR 48233
(August 11, 2015); Notice of November 12,
2015, 80 FR 70667 (November 13, 2015).

PART 744—[AMENDED]

m 5. The authority citation for 15 CFR
part 744 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 22 U.S.C. 3201 et seq.;
42 U.S.C. 2139a; 22 U.S.C. 7201 et seq.; 22
U.S.C. 7210; E.O. 12058, 43 FR 20947, 3 CFR,
1978 Comp., p. 179; E.O. 12851, 58 FR 33181,
3 CFR, 1993 Comp., p. 608; E.O. 12938, 59
FR 59099, 3 CFR, 1994 Comp., p. 950; E.O.
12947, 60 FR 5079, 3 CFR, 1995 Comp., p-
356; E.O. 13026, 61 FR 58767, 3 CFR, 1996
Comp., p. 228; E.O. 13099, 63 FR 45167, 3
CFR, 1998 Comp., p. 208; E.O. 13222, 66 FR
44025, 3 CFR, 2001 Comp., p. 783; E.O.
13224, 66 FR 49079, 3 CFR, 2001 COInp., p.
786; Notice of January 21, 2015, 80 FR 3461
(January 22, 2015); Notice of August 7, 2015,
80 FR 48233 (August 11, 2015); Notice of
September 18, 2015, 80 FR 57281 (September
22, 2015); Notice of November 12, 2015, 80
FR 70667 (November 13, 2015).

PART 745—[AMENDED]

m 6. The authority citation for 15 CFR
part 745 is revised to read as follows:
Authority: 50 U.S.C. 1701 et seq.; E.O.
12938, 59 FR 59099, 3 CFR, 1994 Comp., p.
950; Notice of November 12, 2015, 80 FR
70667 (November 13, 2015).
Dated: November 30, 2015.
Kevin J. Wolf,

Assistant Secretary for Export
Administration.

[FR Doc. 2015-30753 Filed 12—8-15; 8:45 am]|
BILLING CODE 3510-33-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 510, 520, 522, 524, and
558

[Docket No. FDA-2015-N-0002]

New Animal Drugs; Approval of New
Animal Drug Applications;
Withdrawals of Approval of New
Animal Drug Applications; Changes of
Sponsorship

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule; technical
amendments.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
application-related actions for new
animal drug applications (NADAs) and
abbreviated new animal drug
applications (ANADAs) during
September and October 2015. FDA is
also informing the public of the
availability of summaries of the basis of
approval and of environmental review
documents, where applicable. The
animal drug regulations are also being
amended to reflect changes of
sponsorship of applications and the
voluntary withdrawals of approval of
applications that occurred in September
and October 2015.

DATES: This rule is effective December 9,
2015, except for the amendments to 21
CFR 520.446, 520.2043, 558.625, and
558.630, which are effective December
21, 2015.

FOR FURTHER INFORMATION CONTACT:
George K. Haibel, Center for Veterinary
Medicine (HFV-6), Food and Drug
Administration, 7519 Standish PL.,
Rockville, MD 20855, 240-402—-5689,
george.haibel@fda.hhs.gov.

SUPPLEMENTARY INFORMATION:
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I. Approval Actions

FDA is amending the animal drug
regulations to reflect approval actions
for NADAs and ANADAs during
September and October 2015, as listed
in table 1. In addition, FDA is informing
the public of the availability, where
applicable, of documentation of
environmental review required under
the National Environmental Policy Act
(NEPA) and, for actions requiring

review of safety or effectiveness data,
summaries of the basis of approval (FOI
Summaries) under the Freedom of
Information Act (FOIA). These public
documents may be seen in the Division
of Dockets Management (HF A-305),
Food and Drug Administration, 5630
Fishers Lane, Rm. 1061, Rockville, MD
20852, between 9 a.m. and 4 p.m.,
Monday through Friday. Persons with
access to the Internet may obtain these
documents at the Center for Veterinary

Medicine FOIA Electronic Reading
Room: http://www.fda.gov/AboutFDA/
CentersOffices/OfficeofFoods/CVM/
CVMFOIAElectronicReadingRoom/
default.htm. Marketing exclusivity and
patent information may be accessed in
FDA'’s publication, Approved Animal
Drug Products Online (Green Book) at:
http://www.fda.gov/AnimalVeterinary/
Products/
ApprovedAnimalDrugProducts/
default.htm.

TABLE 1—ORIGINAL AND SUPPLEMENTAL NADAS AND ANADAS APPROVED DURING SEPTEMBER AND OCTOBER 2015

File No. Sponsor Product name Action 251600“55 sulr:nor‘rI1Aary gsizc‘v
141-440 ....... Piedmont Animal CLARQO (florfenicol, Original approval for the treat- 524.957 | y€S .covueeeneen. CE.12
Health, 204 Muirs terbinafine, ment of otitis externa in
Chapel Rd., suite 200, mometasone furoate) dogs.
Greensboro, NC Otic Solution.
27410.
141-449 ....... Intervet, Inc., 2 Giralda SAFE-GUARD AquaSol | Original approval for the treat- 520.905a | yes ............. EA/
Farms, Madison, NJ (fenbendazole oral ment and control of certain FONSI.3
07940. suspension) Suspen- nematode worms in broiler
sion Concentrate. chickens, replacement
chickens intended to be-
come breeding chickens,
and breeding chickens.
141-442 ... Zoetis Inc., 333 Portage | LUTALYSE HighCon Supplemental approval of sub- 522.690 | y€S ..ccueveee. CE.14
St., Kalamazoo, Ml (dinoprost cutaneous route of adminis-
49007. tromethamine injec- tration.
tion) Injection.
108-901 ....... Zoetis Inc. 333 Portage | LUTALYSE (dinoprost Supplemental approval of re- 522.690 | NO .............. CE.14
St., Kalamazoo, Ml tromethamine injec- vised indications for uses in
49007. tion) Injection. cattle.

1The Agency has determined that this action is categorically excluded (CE) from the requirement to submit an environmental assessment or
an environmental impact statement because it is of a type that does not have a significant effect on the human environment.

2CE granted under 21 CFR 25.33(d)(1).

3The Agency has carefully considered an environmental assessment (EA) of the potential environmental impact of this action and has made a

finding of no significant impact (FONSI).
4 CE granted under 21 CFR 25.33(a)(1).

II. Changes of Sponsorship

During September and October 2015,
ownership of, and all rights and interest

in, the following approved applications
have been transferred as follows:

: . 21 CFR
File No. Previous sponsor Product name New sponsor section
141-440 ......... Piedmont Animal Health, 204 | CLARO (florfenicol, terbinafine, | Bayer HealthCare LLC, Animal 524.957
Muirs Chapel Rd., suite 200, mometasone furoate) Otic Solu- Health Division, P.O. Box 390,
Greensboro, NC 27410. tion. Shawnee Mission, KS 66201.
200-582 ......... Orkeo USA, Inc., 77 Water St., | LONCOR 300 (florfenicol) | Bayer HealthCare LLC, Animal 522.955
New York, NY 10005. Injectable Solution. Health Division, P.O. Box 390,
Shawnee Mission, KS 66201.

As provided in the regulatory text of
this document, the animal drug
regulations are amended to reflect these
changes of sponsorship. Following the
change of sponsorship of ANADA 200—

582, Orkeo USA, Inc., is no longer the
sponsor of an approved application.

III. Withdrawals of Approval

In addition, during September and
October 2015, the following three

sponsors have requested that FDA
withdraw approval of the NADAs and
ANADAs listed in the following table
because the products are no longer
manufactured or marketed:

: 21 CFR
File No. Sponsor Product name section
14068071 .....cceocvenn Pharmgate LLC, 1015 Ashes Dr., suite 102, Wil- | TYLAN (tylosin phosphate) Premix ..........ccccccevnenne 558.625
mington, NC 28405.


http://www.fda.gov/AboutFDA/CentersOffices/OfficeofFoods/CVM/CVMFOIAElectronicReadingRoom/default.htm
http://www.fda.gov/AboutFDA/CentersOffices/OfficeofFoods/CVM/CVMFOIAElectronicReadingRoom/default.htm
http://www.fda.gov/AboutFDA/CentersOffices/OfficeofFoods/CVM/CVMFOIAElectronicReadingRoom/default.htm
http://www.fda.gov/AboutFDA/CentersOffices/OfficeofFoods/CVM/CVMFOIAElectronicReadingRoom/default.htm
http://www.fda.gov/AnimalVeterinary/Products/ApprovedAnimalDrugProducts/default.htm
http://www.fda.gov/AnimalVeterinary/Products/ApprovedAnimalDrugProducts/default.htm
http://www.fda.gov/AnimalVeterinary/Products/ApprovedAnimalDrugProducts/default.htm
http://www.fda.gov/AnimalVeterinary/Products/ApprovedAnimalDrugProducts/default.htm
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File No. Sponsor Product name section
140-68171 ..o Pharmgate LLC, 1015 Ashes Dr., suite 102, Wil- | TYLAN SULFA G (tylosin phosphate and 558.630
mington, NC 28405. sulfamethazine) Premix.
200-028 ......cccceveenne Pegasus Laboratories, Inc., 8809 Ely Rd., Pensa- | EVICT 300 (pyrantel pamoate) Suspension ........... 520.2043
cola, FL 32514.
200-383 ....ccceevceveenne Bayer HealthCare LLC, Animal Health Division, | CLINDAROBE (clindamycin) Capsules .................. 520.446
P.O. Box 390, Shawnee Mission, KS 66201.

1These NADAs were identified as being affected by guidance for industry #213, “New Animal Drugs and New Animal Drug Combination Prod-
ucts Administered in or on Medicated Feed or Drinking Water of Food-Producing Animals: Recommendations for Drug Sponsors for Voluntarily
Aligning Product Use Conditions with GFI #209,” December 2013.

Elsewhere in this issue of the Federal
Register, FDA gave notice that approval
of NADA 140-680, NADA 140-681,
ANADA 200-028, and ANADA 200-
383, and all supplements and
amendments thereto, is withdrawn,
effective December 21, 2015. As
provided in the regulatory text of this
document, the animal drug regulations
are amended to reflect these voluntary
withdrawals of approval.

IV. Technical Amendments

FDA has noticed that a previous
sponsor of ANADA 200-383, Teva
Canada Ltd., was no longer the sponsor
of an approved application following a
prior change of sponsorship. At this
time, FDA is amending the regulation to
remove the firm from the listings of
sponsors of approved applications in 21
CFR 510.600. This action is being taken
to improve the accuracy of the
regulations.

FDA is also revising the special
considerations for medicated feeds
containing veterinary feed directive
drugs to align with 21 CFR 558.6(a)(6),
which was recently amended (80 FR
31708, June 3, 2015). This action is
being taken to improve the consistency
of the regulations.

This rule does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a rule of “particular applicability”.
Therefore, it is not subject to the
congressional review requirements in 5
U.S.C. 801-808.

List of Subjects

21 CFR Part 510

Administrative practice and
procedure, Animal drugs, Labeling,
Reporting and recordkeeping
requirements.

21 CFR Parts 520, 522, and 524
Animal drugs.

21 CFR Part 558

Animal drugs, Animal feeds.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21

CFR parts 510, 520, 522, 524, and 558
are amended as follows:

PART 510—NEW ANIMAL DRUGS

m 1. The authority citation for 21 CFR
part 510 continues to read as follows:

Authority: 21 U.S.C. 321, 331, 351, 352,
353, 360b, 371, 379e.

§510.600 [Amended]

m 2.In §510.600:

m a. In the table in paragraph (c)(1),
remove the entries for “Orkeo USA,
Inc.” and “Teva Canada Ltd.”’; and
m b. In the table in paragraph (c)(2),
remove the entries for “043806” and
086050,

PART 520—ORAL DOSAGE FORM
NEW ANIMAL DRUGS

m 3. The authority citation for 21 CFR
part 520 continues to read as follows:

Authority: 21 U.S.C. 360b.

§520.446 [Amended]

m 4. Effective December 21, 2015, in
§520.446, in paragraph (b)(1), remove
“Nos. 000859 and 054771” and in its
place add ‘“No. 054771".
m 5.In §520.905a:
m a. Revise paragraphs (a) and (e)(4)(i);
m b. In paragraph (e)(4)(iii), remove the
first sentence; and
m c. Add paragraph (e)(5).

The revisions and addition read as
follows:

§520.905a Fenbendazole suspension.

(a) Specifications. Each milliliter of
suspension contains 100 milligrams
(mg) fenbendazole for use as in
paragraphs (e)(1), (2), (3), and (4) of this
section; or 200 mg fenbendazole for use
as in paragraph (e)(5) of this section.

(e] * * *

(4) * % *

(i) Amount. Administer orally 5 mg/
kg of body weight (2.3 mg/lb).
Retreatment may be needed after 4 to 6

weeks.
* * * * *

(5) Chickens—(i) Amount. Administer
orally via drinking water at a daily dose

of 1 mg/kg body weight (0.454 mg/1b)
for 5 consecutive days.

(ii) Indications for use. For the
treatment and control of adult Ascaridia
galli in broiler chickens and
replacement chickens intended to
become breeding chickens, and for the
treatment and control of adult A. galli
and Heterakis gallinarum in breeding
chickens.

(iii) Limitations. Not for use in laying
hens and replacement chickens
intended to become laying hens.

§520.2043 [Amended]

m 6. Effective December 21, 2015, in
§520.2043, in paragraph (b)(2), remove
“Nos. 054771, 055246, 058829, and
059130 and in its place add “Nos.
000859, 054771, and 058829,

PART 522—IMPLANTATION OR
INJECTABLE DOSAGE FORM NEW
ANIMAL DRUGS

m 7. The authority citation for 21 CFR
part 522 continues to read as follows:

Authority: 21 U.S.C. 360b.

m 8.In §522.690, revise paragraphs
(b)(2) and (d)(1)(i) and add paragraph
(b)(3) to read as follows:

§522.690 Dinoprost.

(b) E T

(2) No. 054771 for use of the 5 mg/mL
product as in paragraphs (d)(1), (2), and
(3) of this section.

(3) No. 000859 for use of the 5 mg/mL
product as in paragraphs (d)(2), (3), and
(4) of this section.

(d) E

(1) * X X

(i) Amount. 25 mg as a single
intramuscular or subcutaneous
injection.

* * * * *

§522.955 [Amended]

m 9.In §522.955(b)(2), remove
“086050” and in its place add
“000859”.
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PART 524—OPHTHALMIC AND
TOPICAL DOSAGE FORM NEW
ANIMAL DRUGS

m 10. The authority citation for 21 CFR
part 524 continues to read as follows:

Authority: 21 U.S.C. 360b.
m 11. Add §524.957 to read as follows:

§524.957 Florfenicol, terbinafine, and
mometasone otic solution.

(a) Specifications. Each single-dose,
prefilled dropperette contains 1
milliliter (mL) of a solution containing
15 milligrams (mg) florfenicol, 13.3 mg
terbinafine, and 2 mg mometasone
furoate.

(b) Sponsor. See No. 000859 in
§510.600(c) of this chapter.

(c) Conditions of use in dogs—(1)
Amount. Administer one dropperette (1
mL) per affected ear(s).

(2) Indications for use. For the
treatment of otitis externa in dogs
associated with susceptible strains of
yeast (Malassezia pachydermatis) and
bacteria (Staphylococcus
pseudintermedius).

(3) Limitations. Federal law restricts
this drug to use by or on the order of
a licensed veterinarian.

PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

m 12. The authority citation for 21 CFR
part 558 continues to read as follows:

Authority: (P<21 U.S.C. 354, 360b, 360ccc,
360ccc—-1, 371.
m 13.In § 558.68, revise paragraph (c)(1)
to read as follows:

§558.68 Avilamycin.

* * * * *

(C) * *x %

(1) Federal law restricts medicated
feed containing this veterinary feed

directive (VFD) drug to use by or on the
order of a licensed veterinarian. See
§558.6 for additional requirements.

* * * * *

m 14.In § 558.261, revise paragraphs
(c)(1) and (2) introductory text to read
as follows:

§558.261 Florfenicol.
* * * * *
(C] * * %

(1) Federal law restricts medicated
feed containing this veterinary feed
directive (VFD) drug to use by or on the
order of a licensed veterinarian. See
§558.6 for additional requirements.

(2) The expiration date of VFDs for

florfenicol medicated feeds:
* * * * *

m 15.In § 558.618, revise paragraph
(c)(1) to read as follows:

§558.618 Tilmicosin.

* * * * *

(C] * * %

(1) Federal law restricts medicated
feed containing this veterinary feed
directive (VFD) drug to use by or on the
order of a licensed veterinarian. See
§558.6 for additional requirements.

* * * * *

§558.625 [Amended]

m 16. Effective December 21, 2015, in
§558.625, remove paragraph (b)(5) and
redesignate paragraph (b)(6) as
paragraph (b)(5).

§558.630 [Amended]

m 17. Effective December 21, 2015, in
§558.630, in paragraph (b)(2), remove

“Nos. 054771 and 069254” and in its
place add “No. 054771".

Dated: December 4, 2015.
Bernadette Dunham,
Director, Center for Veterinary Medicine.
[FR Doc. 2015-31042 Filed 12—8—15; 8:45 am]
BILLING CODE 4164-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 520 and 558
[Docket No. FDA—-2015—-N-0002]

New Animal Drugs; Withdrawal of
Approval of New Animal Drug
Applications

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notification of withdrawal.

SUMMARY: The Food and Drug
Administration (FDA) is withdrawing
approval of two new animal drug
applications (NADAs) and two
abbreviated new animal drug
applications (ANADAs). This action is
being taken at the sponsors’ requests
because these products are no longer
manufactured or marketed.

DATES: Withdrawal of approval is
effective December 21, 2015.

FOR FURTHER INFORMATION CONTACT:
Sujaya Dessai, Center for Veterinary
Medicine (HFV-212), Food and Drug
Administration, 7519 Standish P1.,
Rockville, MD 20855, 240—402-5761,
sujaya.dessai@fda.hhs.gov.

SUPPLEMENTARY INFORMATION: The
following three sponsors have requested
that FDA withdraw approval of the
NADAs and ANADAs listed in the
following table because the products are
no longer manufactured or marketed:

. 21 CFR
File No. Sponsor Product name section
14068071 ....ooveiiieiees Pharmgate LLC, 1015 Ashes Dr., suite 102, Wil- | TYLAN (tylosin phosphate) Premix .............c........ 558.625
mington, NC 28405.
14068171 i Pharmgate LLC, 1015 Ashes Dr., suite 102, Wil- | TYLAN SULFA G (tylosin phosphate and 558.630
mington, NC 28405. sulfamethazine) Premix.
200-028 .....cccveieeieeenenn Pegasus Laboratories, Inc., 8809 Ely Rd., Pen- | EVICT 300 (pyrantel pamoate) Suspension ........ 520.2043
sacola, FL 32514.
200-383 .....ccceeeeeeeenn Bayer HealthCare LLC, Animal Health Division, | CLINDAROBE (clindamycin) Capsules ................ 520.446
P.O. Box 390, Shawnee Mission, KS 66201.

1These NADAs were identified as being affected by guidance for industry #213, “New Animal Drugs and New Animal Drug Combination Prod-
ucts Administered in or on Medicated Feed or Drinking Water of Food-Producing Animals: Recommendations for Drug Sponsors for Voluntarily

Aligning Product Use Conditions with GFI #209,

Therefore, under authority delegated
to the Commissioner of Food and Drugs
and redelegated to the Center for
Veterinary Medicine, and in accordance
with 21 CFR 514.116 Notice of

” December 2013.

withdrawal of approval of application,
notice is given that approval of NADA

140-680, NADA 140-681, ANADA 200—

028, and ANADA 200-383, and all
supplements and amendments thereto,

is hereby withdrawn, effective
December 21, 2015.

Elsewhere in this issue of the Federal
Register, FDA is amending the animal
drug regulations to reflect the voluntary


mailto:sujaya.dessai@fda.hhs.gov
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withdrawal of approval of these
applications.

Dated: December 4, 2015.
Bernadette Dunham,
Director, Center for Veterinary Medicine.
[FR Doc. 2015-31040 Filed 12—8—15; 8:45 am|
BILLING CODE 4164-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2014-0822; FRL-9939-52]
Azoxystrobin; Pesticide Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes
tolerances for residues of azoxystrobin
in or on quinoa grain, ti leaves, ti roots,
and modifies the existing tolerances for
the stone fruit group 12 and tree nut
group 14 to read ‘‘stone fruit group 12—
12” and “‘tree nut group 14-12, except
pistachio” respectively. Interregional
Research Project Number 4 (IR—4)
requested these tolerances under the
Federal Food, Drug, and Cosmetic Act
(FFDCA).

DATES: This regulation is effective
December 9, 2015. Objections and
requests for hearings must be received
on or before February 8, 2016, and must
be filed in accordance with the
instructions provided in 40 CFR part
178 (see also Unit I.C. of the
SUPPLEMENTARY INFORMATION).

ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2014-0822, is
available at http://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW., Washington, DC
20460-0001. The Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the OPP
Docket is (703) 305-5805. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Susan Lewis, Registration Division
(7505P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW., Washington,
DC 20460-0001; main telephone

number: (703) 305-7090; email address:
RDFRNotices@epa.gov.
SUPPLEMENTARY INFORMATION:

I. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

¢ Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of EPA’s tolerance
regulations at 40 CFR part 180 through
the Government Printing Office’s e-CFR
site at http://www.ecfr.gov/cgi-bin/text-
idx?&c=ecfré&tpl=/ecfrbrowse/Title40/
40tab_02.tpl.

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 346a, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ—
OPP-2014-0822 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing, and must be
received by the Hearing Clerk on or
before February 8, 2016. Addresses for
mail and hand delivery of objections
and hearing requests are provided in 40
CFR 178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBI)) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-GBI copy of your
objection or hearing request, identified
by docket ID number EPA-HQ-OPP—

2014-0822, by one of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be CBI or
other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW., Washington, DC 20460-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.
Additional instructions on commenting
or visiting the docket, along with more
information about dockets generally, is
available at http://www.epa.gov/
dockets.

II. Summary of Petitioned-For
Tolerance

In the Federal Register of March 4,
2015 (80 FR 11611) (FRL-9922-68),
EPA issued a document pursuant to
FFDCA section 408(d)(3), 21 U.S.C.
346a(d)(3), announcing the filing of a
pesticide petition (PP 4E8319) by IR—4,
500 College Road East, Suite 201 W,
Princeton, NJ 08540. The petition
requested that 40 CFR part 180 be
amended by establishing tolerances for
residues of azoxystrobin (methyl (E)-2-
{2-[6-(2-cyanophenoxy) pyrimidin-4-
yloxy|phenyl}-3-methoxyacrylate) and
the Z isomer of azoxystrobin (methyl
(Z)-2-{2-[6-(2-cyanophenoxy)pyrimidin-
4-yloxy|phenyl}-3-methoxyacrylate) in
or on the raw agricultural commodities
ti palm, leaves at 50 parts per million
(ppm); ti palm, roots at 0.5 ppm; fruit,
stone, group 12-12 at 2.0 ppm; and nut,
tree, group 14-12 at 0.02 ppm. Upon the
approval of the aforementioned
tolerances, the petitioner requested to
remove the established tolerances for
azoxystrobin in or on the raw
agricultural commodities fruit, stone,
group 12 at 1.5 ppm; and nut, tree,
group 14 at 0.02 ppm. That document
referenced a summary of the petition
prepared by Syngenta Crop Protection,
the registrant, which is available in the
docket, http://www.regulations.gov. EPA
received two comments in response to
the March 4, 2015 Notice of Filing that
simply said “Good.”

In the Federal Register of October 21,
2015 (80 FR 63731) (FRL-9935-29),
EPA amended the initial notice of filing
for pesticide petition (PP 4E8319),
including the commodity quinoa grain
at 3.0 ppm in addition to the
commodities originally requested and
listed above. Comments were received


http://www.epa.gov/dockets/contacts.html
http://www.epa.gov/dockets/contacts.html
http://www.regulations.gov
http://www.regulations.gov
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to the notice of filing. EPA’s response to
these comments is discussed in Unit
IV.C.

EPA has modified the tolerance for
the tree nut group 14-12 to exclude
pistachio. The reason for this change is
explained in Unit IV.D.

III. Aggregate Risk Assessment and
Determination of Safety

Section 408(b)(2)(A)(i) of FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is ““safe.”
Section 408(b)(2)(A)(ii) of FFDCA
defines “safe”” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing a
tolerance and to “‘ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue....”

Consistent with FFDCA section
408(b)(2)(D), EPA has reviewed the
available scientific data and other
relevant information in support of this
action. EPA has sufficient data to assess
the hazards of and to make a
determination on aggregate exposure,
consistent with FFDCA section
408(b)(2), for tolerances for residues of
azoxystrobin in or on quinoa grain, ti
palm leaves, ti palm roots, the stone
fruit group 12-12, and the tree nut
group 14-12. As discussed below, EPA
is relying upon the findings in the
preamble to the rule published in the
Federal Register May 1, 2015 (80 FR
24824) (FRL-9926-24) establishing
tolerances for azoxystrobin and
supporting risk assessments to establish
and modify these tolerances.

On May 1, 2015, EPA published a
final rule establishing tolerances for
residues of azoxystrobin in or on coffee,
green bean; pear, Asian; and tea, dried
based on the Agency’s conclusion that
aggregate exposure to azoxystrobin is
safe for the general population,
including infants and children. In
addition to the tolerances listed above,
EPA also considered the following uses
in the risk assessments that supported
the May 1, 2015 final rule: Ti palm
leaves, ti palm roots, the stone fruit
group 12—12, and the tree nut group 14—

12 and also separately evaluated the
request to establish a tolerance in or on
quinoa grain.

Since the publication of the May 1,
2015 final rule, the toxicity profile of
azoxystrobin has not changed, and the
risk assessments that supported the
establishment of those azoxystrobin
tolerances published in the May 1, 2015
Federal Register remain valid. Those
risk assessments also support the
establishment of the tolerances that are
the subject of this action. The Agency
also evaluated the request to establish a
tolerance in or on quinoa grain at 3.0
ppm and concluded that the aggregate
exposure and risks would not increase
as a result of the proposed use on
quinoa and are the same as those
estimated in the May 1 final rule.
Therefore, EPA is relying on those risk
assessments in order to establish the
new tolerances. For a detailed
discussion of the aggregate risk
assessments and determination of safety
for the proposed tolerances, please refer
to the May 1, 2015 Federal Register
document and its supporting
documents, available at http://
www.regulations.gov. EPA relies upon
those supporting risk assessments and
the findings made in the Federal
Register document in support of this
rule.

Based on the risk assessments and
information described above, EPA
concludes that there is a reasonable
certainty that no harm will result to the
general population, or to infants and
children from aggregate exposure to
azoxystrobin residues. Further
information about EPA’s risk assessment
and determination of safety supporting
the tolerances established in the May 1,
2015 Federal Register action, as well as
the new azoxystrobin tolerances can be
found at http://www.regulations.gov in
the documents entitled: “Azoxystrobin.
Human Health Aggregate Risk
Assessment for Permanent Tolerances
on Imported Asian Pear, Imported Tea,
and Imported Coffee; Establishment of
Permanent Tolerances on Ti Palm and
for Crop Group Conversions for Stone
Fruits Group 12—12 and Tree Nut Group
14-12 Crop Groups” and
“Azoxystrobin. Addendum to Human
Health Aggregate Risk Assessment
D423691 and D418374, Dated 4/7/2015,
to Support a New Use on Quinoa.” The
documents may be found in docket ID
number EPA-HQ-OPP-2014-0822.

IV. Other Considerations

A. Analytical Enforcement Methodology

Adequate enforcement methodology
(gas chromatography with a
nitrogenphosphorus detector (GC/NPD)

method, RAM 243/04) is available to
enforce the tolerance expression for
residues of azoxystrobin and its Z-
isomer in crop commodities. This
method (designated RAM 243, dated 5/
15/98) has been submitted to FDA for
inclusion in the Pesticide Analytical
Manual (PAM), Volume II.

The method may be requested from:
Chief, Analytical Chemistry Branch,
Environmental Science Center, 701
Mapes Rd., Ft. Meade, MD 20755-5350;
telephone number: (410) 305—-2905;
email address: residuemethods@
epa.gov.

B. International Residue Limits

In making its tolerance decisions, EPA
seeks to harmonize U.S. tolerances with
international standards whenever
possible, consistent with U.S. food
safety standards and agricultural
practices. EPA considers the
international maximum residue limits
(MRLs) established by the Codex
Alimentarius Commission (Codex), as
required by FFDCA section 408(b)(4).
The Codex Alimentarius is a joint
United Nations Food and Agriculture
Organization/World Health
Organization food standards program,
and it is recognized as an international
food safety standards-setting
organization in trade agreements to
which the United States is a party. EPA
may establish a tolerance that is
different from a Codex MRL; however,
FFDCA section 408(b)(4) requires that
EPA explain the reasons for departing
from the Codex level.

The Codex has not established a MRL
for quinoa grain or ti palm leaves or
roots.

The Codex has established an MRL for
stone fruit at 2 milligram/kilogram (mg/
kg), which is harmonized with the U.S.
tolerance of 2 ppm.

The Codex has established an MRL of
0.01 mg/kg for tree nuts. The US crop
group tolerance is based on a residue
definition of azoxystrobin plus the Z-
isomer (R230310). Residues were < 0.01
ppm for each component in the almond
and pecan trials. Therefore, the
tolerance estimate is 0.02 ppm, the sum
of the components. The Codex residue
definition is parent only, which support
the 0.01 mg/kg MRL. The US tolerance
cannot be harmonized with Codex at
this time.

C. Response to Comments

Four comments were received in
response to the October 21, 2015 notice
of filing. The first comment asserted that
no residues should be allowed and that
the pesticide should not be approved for
sale or use. The second stated that
pesticides are ‘“‘causing normally
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healthy people to have serious life
treating (sic) health issues and is making
many Americans overweight” and the
commenter did not want their food to
have pesticide residues. The third
commenter stated that they were very
allergic to any chemical and demanded
that all chemical treatments must be
rejected and stopped. The Agency
understands the commenters’ concerns
and recognizes that some individuals
believe that pesticides should be banned
on agricultural crops. However, the
existing legal framework provided by
section 408 of the FFDCA states that
tolerances may be set when persons
seeking such tolerances or exemptions
have demonstrated that the pesticide
meets the safety standard imposed by
that statute. The comments appear to be
directed at the underlying statute and
not EPA’s implementation of it; the
citizens have made no contention that
EPA has acted in violation of the
statutory framework.

The fourth comment was from the
Center for Biological Diversity and
concerned endangered species;
specifically stating that EPA cannot
approve this new use prior to
completion of consultations with the
U.S. Fish and Wildlife Service and the
National Marine Fisheries Service (‘“the
Services”). This comment is not
relevant to the Agency’s evaluation of
safety of the azoxystrobin tolerances;
section 408 of the FFDCA focuses on
potential harms to human health and
does not permit consideration of effects
on the environment.

D. Revisions to Petitioned-For
Tolerances

The petitioned-for tolerance for ‘“Nut,
tree, group 14—12" is being modified to
read “Nut, tree, group 14—12, except
pistachio” because an existing tolerance
for pistachio exists at a higher level
(0.50 ppm). In addition, although the
petition requested tolerances for ti palm
leaves and roots, EPA is establishing
tolerances for “ti, leaves” and ‘““ti, roots”
to be consistent with its food and feed
commodity vocabulary.

V. Conclusion

Therefore, tolerances are established
for residues of azoxystrobin (methyl (E)-
2-{2-[6-(2-cyanophenoxy)pyrimidin-4-
yloxylphenyl}-3-methoxyacrylate) and
the Z isomer of azoxystrobin (methyl
(Z)-2-{2-[6-(2-cyanophenoxy)pyrimidin-
4-yloxy|phenyl}-3-methoxyacrylate) in
or on the raw agricultural commodities
quinoa, grain at 3.0 ppm; ti, leaves at 50
ppm; and ti, roots at 0.5 ppm.
Additionally, the existing tolerance for
“fruit, stone, group 12” is modified to
read “fruit, stone, group 12-12” and to

increase the tolerance level from 1.5
ppm to 2.0 ppm. Finally, the existing
tolerance for ‘“nut, tree, group 14” is
modified to read “nut, tree, group 14—
12, except pistachio.”

VI. Statutory and Executive Order
Reviews

This action establishes tolerances
under FFDCA section 408(d) in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled “Regulatory
Planning and Review” (58 FR 51735,
October 4, 1993). Because this action
has been exempted from review under
Executive Order 12866, this action is
not subject to Executive Order 13211,
entitled “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) or Executive
Order 13045, entitled “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997). This action does not
contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA) (44
U.S.C. 3501 et seq.), nor does it require
any special considerations under
Executive Order 12898, entitled
“Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under FFDCA section 408(d), such as
the tolerances in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.), do not apply.

This action directly regulates growers,
food processors, food handlers, and food
retailers, not States or tribes, nor does
this action alter the relationships or
distribution of power and
responsibilities established by Congress
in the preemption provisions of FFDCA
section 408(n)(4). As such, the Agency
has determined that this action will not
have a substantial direct effect on States
or tribal governments, on the
relationship between the national
government and the States or tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
tribes. Thus, the Agency has determined
that Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999) and Executive Order 13175,
entitled “Consultation and Coordination

with Indian Tribal Governments” (65 FR
67249, November 9, 2000) do not apply
to this action. In addition, this action
does not impose any enforceable duty or
contain any unfunded mandate as
described under Title II of the Unfunded
Mandates Reform Act (UMRA) (2 U.S.C.
1501 et seq.).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act
(NTTAA) (15 U.S.C. 272 note).

VII. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: December 2, 2015.

Susan Lewis,
Director, Registration Division, Office of
Pesticide Programs.

Therefore, 40 CFR chapter I is

amended as follows:

PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2.In §180.507:
m a. Add alphabetically the
commodities to the table in paragraph
(a)(2).
m b. Revise the commodities “fruit,
stone, group 12” and “nut, tree, group
14" in paragraph (a)(1).

The additions and revisions read as
follows:

§180.507 Azoxystrobin; tolerances for
residues.

(@@ = *
: Parts per
Commodity million
Fruit, stone, group 12-12 ..... 2.0
Nut, tree, group 14—-12, ex-
cept pistachio ........ccccceueen 0.02
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: Parts per
Commodity million
Quinoa, grain .......ccccceeeeeenene 3.0
Ti, leaves ......ccccoveeeeeeeeccnnnnns 50.0
Ti, roots ..o, 0.5
* * * * *

[FR Doc. 2015-31053 Filed 12—8—15; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency
44 CFR Part 64

[Docket ID FEMA-2015-0001; Internal
Agency Docket No. FEMA-8413]

Suspension of Community Eligibility

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Final rule.

SUMMARY: This rule identifies
communities where the sale of flood
insurance has been authorized under
the National Flood Insurance Program
(NFIP) that are scheduled for
suspension on the effective dates listed
within this rule because of
noncompliance with the floodplain
management requirements of the
program. If the Federal Emergency
Management Agency (FEMA) receives
documentation that the community has
adopted the required floodplain
management measures prior to the
effective suspension date given in this
rule, the suspension will not occur and
a notice of this will be provided by
publication in the Federal Register on a
subsequent date. Also, information
identifying the current participation
status of a community can be obtained
from FEMA’s Community Status Book
(CSB). The CSB is available at http://
www.fema.gov/fema/csb.shtm.

DATES: The effective date of each
community’s scheduled suspension is
the third date (“Susp.”) listed in the
third column of the following tables.
FOR FURTHER INFORMATION CONTACT: If
you want to determine whether a
particular community was suspended
on the suspension date or for further
information, contact Patricia Suber,
Federal Insurance and Mitigation
Administration, Federal Emergency

Management Agency, 500 C Street SW.,
Washington, DC 20472, (202) 646—4149.

SUPPLEMENTARY INFORMATION: The NFIP
enables property owners to purchase
Federal flood insurance that is not
otherwise generally available from
private insurers. In return, communities
agree to adopt and administer local
floodplain management measures aimed
at protecting lives and new construction
from future flooding. Section 1315 of
the National Flood Insurance Act of
1968, as amended, 42 U.S.C. 4022,
prohibits the sale of NFIP flood
insurance unless an appropriate public
body adopts adequate floodplain
management measures with effective
enforcement measures. The
communities listed in this document no
longer meet that statutory requirement
for compliance with program
regulations, 44 CFR part 59.
Accordingly, the communities will be
suspended on the effective date in the
third column. As of that date, flood
insurance will no longer be available in
the community. We recognize that some
of these communities may adopt and
submit the required documentation of
legally enforceable floodplain
management measures after this rule is
published but prior to the actual
suspension date. These communities
will not be suspended and will continue
to be eligible for the sale of NFIP flood
insurance. A notice withdrawing the
suspension of such communities will be
published in the Federal Register.

In addition, FEMA publishes a Flood
Insurance Rate Map (FIRM) that
identifies the Special Flood Hazard
Areas (SFHAS) in these communities.
The date of the FIRM, if one has been
published, is indicated in the fourth
column of the table. No direct Federal
financial assistance (except assistance
pursuant to the Robert T. Stafford
Disaster Relief and Emergency
Assistance Act not in connection with a
flood) may be provided for construction
or acquisition of buildings in identified
SFHAs for communities not
participating in the NFIP and identified
for more than a year on FEMA’s initial
FIRM for the community as having
flood-prone areas (section 202(a) of the
Flood Disaster Protection Act of 1973,
42 U.S.C. 4106(a), as amended). This
prohibition against certain types of
Federal assistance becomes effective for
the communities listed on the date
shown in the last column. The
Administrator finds that notice and
public comment procedures under 5
U.S.C. 553(b), are impracticable and
unnecessary because communities listed
in this final rule have been adequately
notified.

Each community receives 6-month,
90-day, and 30-day notification letters
addressed to the Chief Executive Officer
stating that the community will be
suspended unless the required
floodplain management measures are
met prior to the effective suspension
date. Since these notifications were
made, this final rule may take effect
within less than 30 days.

National Environmental Policy Act.
This rule is categorically excluded from
the requirements of 44 CFR part 10,
Environmental Considerations. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act. The
Administrator has determined that this
rule is exempt from the requirements of
the Regulatory Flexibility Act because
the National Flood Insurance Act of
1968, as amended, Section 1315, 42
U.S.C. 4022, prohibits flood insurance
coverage unless an appropriate public
body adopts adequate floodplain
management measures with effective
enforcement measures. The
communities listed no longer comply
with the statutory requirements, and
after the effective date, flood insurance
will no longer be available in the
communities unless remedial action
takes place.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 13132, Federalism.
This rule involves no policies that have
federalism implications under Executive
Order 13132.

Executive Order 12988, Civil Justice
Reform. This rule meets the applicable
standards of Executive Order 12988.

Paperwork Reduction Act. This rule
does not involve any collection of
information for purposes of the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq.

List of Subjects in 44 CFR Part 64
Flood insurance, Floodplains.

Accordingly, 44 CFR part 64 is
amended as follows:

PART 64—[AMENDED]

m 1. The authority citation for part 64
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp.; p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp.; p. 376.
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§64.6 [Amended]

m 2. The tables published under the
authority of § 64.6 are amended as
follows:

Date certain
C it Effective dat thorization/ llati f | C t effecti I:e'dteral
: ommuni ective date authorization/cancellation o urrent effective assistance
State and Location No. Y sale of flood insurance in community map date no longer
available
in SFHAs
Region V
Wisconsin:
Appleton, City of, Calumet and 555542 | April 23, 1971, Emerg; April 6, 1973, Reg; | January 20, January 20,
Outagamie Counties. January 20, 2016, Susp. 2016. 2016
Outagamie  County, Unincorporated 550302 | January 14, 1972, Emerg; September 30, | ...... do . Do.
Areas. 1977, Reg; January 20, 2016, Susp.
Region VI
Louisiana:
Monroe, City of, Ouachita Parish .......... 220136 | September 6, 1974, Emerg; December 18, | ...... (o [o TR Do
1979, Reg; January 20, 2016, Susp.
Ouachita Parish, Unincorporated Areas 220135 | January 29, 1974, Emerg; July 2, 1980, | ...... do e Do
Reg; January 20, 2016, Susp.
Richwood, Town of, Ouachita Parish .... 220378 | February 9, 1978, Emerg; September 30, | ...... [o [o R Do
1987, Reg; January 20, 2016, Susp.
Sterlington, Town of, Quachita Parish .. 220400 | N/A, Emerg; June 14, 1994, Reg; January | ...... [o [ R Do
20, 2016, Susp.
West Monroe, City of, Ouachita Parish 220138 | April 6, 1973, Emerg; December 1, 1978, | ...... do ..o Do
Reg; January 20, 2016, Susp.
Region Vil
Missouri:
Augusta, Town of, Saint Charles Coun- 290461 | N/A, Emerg; January 31, 2001, Reg; Janu- | ...... do ..o Do
ty. ary 20, 2016, Susp.
Cottleville, City of, Saint Charles Coun- 290898 | N/A, Emerg; February 1, 1990, Reg; Janu- | ...... o [o TR Do
ty. ary 20, 2016, Susp.
Dardenne Prairie, City of, Saint Charles 290899 | N/A, Emerg; March 13, 1995, Reg; January | ...... do . Do
County. 20, 2016, Susp.
Flint Hill, City of, Saint Charles County 290883 | July 9, 1980, Emerg; November 19, 1986, | ...... [o [o R Do
Reg; January 20, 2016, Susp.
Foristell, City of, Saint Charles and 290902 | N/A, Emerg; February 24, 1993, Reg; Janu- | ...... (o [o TR Do
Warren Counties. ary 20, 2016, Susp.
Lake Saint Louis, City of, Saint Charles 290868 | March 20, 1978, Emerg; September 18, | ...... do e Do
County. 1987, Reg; January 20, 2016, Susp.
O’Fallon, City of, Saint Charles County 290316 | April 17, 1975, Emerg; March 16, 1981, | ..... (o [o TR Do
Reg; January 20, 2016, Susp.
Portage Des Sioux, City of, Saint 290317 | August 29, 1973, Emerg; April 1, 1977, | ..... do .. Do
Charles County. Reg; January 20, 2016, Susp.
Saint Charles, City of, Saint Charles 290318 | June 27, 1973, Emerg; March 22, 1974, | ...... [o [o R Do
County. Reg; January 20, 2016, Susp.
Saint Paul, City of, Saint Charles Coun- 290900 | N/A, Emerg; February 13, 1998, Reg; Janu- | ...... do . Do
ty. ary 20, 2016, Susp.
Weldon Spring, City of, Saint Charles 290901 | N/A, Emerg; July 2, 1993, Reg; January 20, | ...... do i Do
County. 2016, Susp.
Wentzville, City of, Saint Charles Coun- 290320 | April 18, 1975, Emerg; July 28, 1978, Reg; | ...... {o [o TR Do
ty. January 20, 2016, Susp.
West Alton, City of, Saint Charles 290924 | N/A, Emerg; July 9, 1997, Reg; January 20, | ...... do . Do
County. 2016, Susp.
Region Vil
Colorado:
Adams County, Unincorporated Areas .. 080001 | January 14, 1972, Emerg; February 1, | ..... [o [o R Do
1979, Reg; January 20, 2016, Susp.
Arvada, City of, Adams and Jefferson 085072 | April 30, 1971, Emerg; June 23, 1972, Reg; | ...... (o [o TR Do
Counties. January 20, 2016, Susp.
Ault, Town of, Weld County .................. 080179 | May 28, 1975, Emerg; June 10, 1980, Reg; | ...... (o [o IR Do
January 20, 2016, Susp.
Broomfield, City and County of, Broom- 085073 | February 18, 1972, Emerg; September 7, | ...... (o [o TR Do
field County. 1973, Reg; January 20, 2016, Susp.
Eaton, Town of, Weld County ............... 080180 | March 3, 1975, Emerg; June 4, 1980, Reg; | ...... do ..o Do
January 20, 2016, Susp.
Evans, City of, Weld County ................. 080182 | July 25, 1974, Emerg; April 2, 1979, Reg; | ...... do s Do
January 20, 2016, Susp.
Firestone, Town of, Weld County .......... 080241 | October 26, 1976, Emerg; December 18, | ...... [o [ R Do
1979, Reg; January 20, 2016, Susp.
Fort Lupton, City of, Weld County ......... 080183 | July 23, 1974, Emerg; April 2, 1979, Reg; | ...... [o [o R Do

January 20, 2016, Susp.
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Date certain
C it Effective dat thorization/! llati f | C t effecti quteral
; ommuni ective date authorization/cancellation o urrent effective assistance
State and Location No. Y sale of flood insurance in community map date no longer
available
in SFHAs
Frederick, Town of, Weld County .......... 080244 | October 18, 1976, Emerg; July 16, 1979, | ...... (o [o TR Do
Reg; January 20, 2016, Susp.
Gilcrest, Town of, Weld County ............ 080213 | September 21, 1976, Emerg; June 10, | ...... (o [o IR Do
1980, Reg; January 20, 2016, Susp.
Greeley, City of, Weld County ............... 080184 | October 15, 1974, Emerg; July 16, 1979, | ...... o [o TR Do
Reg; January 20, 2016, Susp.
Hudson, Town of, Weld County ............ 080249 | August 20, 1997, Emerg; N/A, Reg; Janu- | ...... (o [o IR Do
ary 20, 2016, Susp.
Jefferson ~ County,  Unincorporated 080087 | July 5, 1973, Emerg; August 5, 1986, Reg; | ...... do e Do
Areas. January 20, 2016, Susp.
Keenesburg, Town of, Weld County ..... 080251 | September 21, 1976, Emerg; August 24, | ...... (o [o IR Do
1981, Reg; January 20, 2016, Susp.
La Salle, Town of, Weld County ........... 080186 | July 19, 1974, Emerg; May 25, 1978, Reg; | ...... (o [o IR Do
January 20, 2016, Susp.
Milliken, Town of, Weld County ............. 080187 | July 23, 1975, Emerg; August 1, 1979, Reg; | ...... (o [o IR Do
January 20, 2016, Susp.
Northglenn, City of, Adams County ....... 080257 | January 22, 1975, Emerg; September 15, | ...... (o [o IR Do
1978, Reg; January 20, 2016, Susp.
Nunn, Town of, Weld County ................ 080188 | August 7, 1975, Emerg; February 1, 1979, | ...... (o [o IR Do
Reg; January 20, 2016, Susp.
Pierce, Town of, Weld County .............. 080189 | July 17, 1975, Emerg; November 15, 1979, | ...... (o [o IR Do
Reg; January 20, 2016, Susp.
Platteville, Town of, Weld County ......... 080190 | May 5, 1975, Emerg; February 29, 1980, | ...... (o [o IR Do
Reg; January 20, 2016, Susp.
Severance, Town of, Weld County ....... 080317 | N/A, Emerg; March 28, 1995, Reg; January | ...... do e Do
20, 2016, Susp.
Thornton, City of, Adams County .......... 080007 | July 31, 1975, Emerg; June 15, 1978, Reg; | ...... (o [o IR Do
January 20, 2016, Susp.
Weld County, Unincorporated Areas ..... 080266 | September 16, 1974, Emerg; March 18, | ...... (o [o IR Do
1980, Reg; January 20, 2016, Susp.
Westminster, City of, Adams and Jeffer- 080008 | July 13, 1973, Emerg; September 30, 1988, | ...... do e Do
son Counties. Reg; January 20, 2016, Susp.
Windsor, Town of, Larimer and Weld 080264 | N/A, Emerg; September 27, 1991, Reg; | ...... do e Do

Counties.

January 20, 2016, Susp.

*- do - = Ditto.

Code for reading third column: Emerg.—Emergency; Reg.—Regular; Susp.—Suspension.

Dated: November 20, 2015.
Roy E. Wright,
Deputy Associate Administrator, Federal
Insurance and Mitigation Administration,
Department of Homeland Security, Federal
Emergency Management Agency.
[FR Doc. 2015-31016 Filed 12—8-15; 8:45 am]
BILLING CODE 9110-12-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 26
[NRC—2009-0090]
RIN 3150-AF12

Fithess-for-Duty Programs

AGENCY: Nuclear Regulatory
Commission.

ACTION: Rulemaking activity;
discontinuation.

SUMMARY: The U.S. Nuclear Regulatory
Commission (NRC) is discontinuing a
rulemaking activity that would have
amended its regulations governing
fatigue management programs for
nuclear power plant workers. The
purpose of this action is to inform
members of the public that this
rulemaking activity is being
discontinued and to provide a
discussion of the NRC’s decision to
discontinue it.

DATES: As of December 9, 2015, the
rulemaking activity is discontinued.
ADDRESSES: Please refer to Docket ID
NRC-2009-0090 when contacting the
NRC about the availability of
information for this action. You may
obtain publicly-available information
related to this action by any of the
following methods:

e Federal Rulemaking Web site: Go to
http://www.regulations.gov and search
for Docket ID NRC-2009-0090. Address
questions about NRC dockets to Carol
Gallagher; telephone: 301-415-3463;
email: Carol.Gallagher@nrc.gov. For
technical questions, contact the
individual listed in the FOR FURTHER
INFORMATION CONTACT section of this
document.

e NRC’s Agencywide Documents
Access and Management System
(ADAMS): You may obtain publicly-
available documents online in the
ADAMS Public Document collection at
http://www.nrc.gov/reading-m/
adams.html. To begin the search, select
“ADAMS Public Documents” and then
select “Begin Web-based ADAMS

Search.” For problems with ADAMS,
please contact the NRC’s Public
Document Room (PDR) reference staff at
1-800-397-4209, 301-415-4737, or by
email to pdr.resource@nrc.gov. For the
convenience of the reader, instructions
about obtaining materials referenced in
this document are provided in the
“Availability of Documents” section.

¢ NRC’s PDR: You may examine and
purchase copies of public documents at
the NRC’s PDR Room O1-F21, One
White Flint North, 11555 Rockville
Pike, Rockville, Maryland 20852.
FOR FURTHER INFORMATION CONTACT:
Stewart Schneider, Office of Nuclear
Reactor Regulation, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555-0001, telephone: 301-415—

4123, email: Stewart.Schneider@nrc.gov.

SUPPLEMENTARY INFORMATION:

I. Background

On March 31, 2008, the NRC issued
a final rule that substantially revised its
regulations for fitness-for-duty programs
in part 26 of Title 10 of the Code of
Federal Regulations (10 CFR), “Fitness
for Duty Programs.” The 2008 final rule
established 10 CFR part 26, subpart I,
“Managing Fatigue,” to require that
nuclear power plant licensees provide
reasonable assurance that the effects of
worker fatigue are managed
commensurate with maintaining public
health and safety. The regulations in 10
CFR part 26 require licensees to manage
worker fatigue at reactors that are
operating or under construction (no
later than the receipt of special nuclear
material in the form of fuel assemblies),
for all individuals who are granted
unescorted access to protected areas of
the plant. The regulations also require
licensees to control the work hours of
those individuals whose work activities
have the greatest potential to adversely
affect public health and safety or the
common defense and security if their
performance is degraded by fatigue (e.g.,
licensed operators, maintenance
technicians, security officers).

The Commission’s staff requirements
memorandum (SRM), SRM-SECY-06—
0244, “Final Rulemaking—10 CFR part
26—Fitness-for-Duty Programs,”
approving the 2008 final rule directed
the NRC staff to ensure that personnel
who actually perform independent
quality control/quality verification (QGC/
QV) checks under the licensee’s NRC-
approved Quality Assurance Program

are subject to the same 10 CFR part 26,
subpart I, provisions as operating
personnel defined in § 26.4(a)(1). The
SRM also directed the NRC staff to
publish the final rule without the QC/
QV provision, if the staff determined
that its inclusion would require re-
notice and comment under the
Administrative Procedure Act of 1946.

Because the NRC staff determined that
including the QC/QYV provision would
require re-noticing of the rule to provide
a new opportunity for public comment,
the NRC issued the final rule without
imposing work hour controls on
individuals performing QGC/QV
activities.? As directed in the SRM, the
NRC staff initiated a new proposed
rulemaking to apply the work hour
controls for operating personnel to the
QC/QV-dedicated personnel who
perform QC/QV checks.?

On September 10, 2012, the NRC
published the regulatory basis and
preliminary proposed rule language in
support of the QC/QV proposed
rulemaking. Because the documents
were made publicly available to provide
preparatory material for discussion in
future public meetings, a public
comment period was not initiated.

The NRC staff held multiple public
meetings between December 2011 and
February 2014 to discuss the QC/QV
rulemaking and other potential changes
to 10 CFR part 26, subpart I. The
meetings were attended by members of
the nuclear power reactor community,
organized labor, contractors, and the
media. Summaries of these meetings are
publicly available at http://
www.regulations.gov under Docket ID
NRC-2009-0090.

II. Petitions for Rulemaking

The NRC received petitions for
rulemaking (PRMs) regarding 10 CFR
part 26, subpart I, from the Professional
Reactor Operator Society (PROS), the
Nuclear Energy Institute (NEI), and Mr.
Erik Erb following issuance of the 2008
final rule.

1The QC/QV activities are a part of the planned
and systematic actions under a licensee’s quality
assurance program that are necessary to provide
adequate assurance that a safety-related structure,
system, and component will perform satisfactorily
in service. The QC/QV inspections are a subset of
the QC/QV activities.

2“QC/QV-dedicated personnel” means
individuals who perform QC/QV activities and are
not otherwise subject to the work hour controls in
10 CFR part 26, subpart L.
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In the SRM to SECY-11-0003/0028,
“Status of Enforcement Discretion
Request and Rulemaking Activities
Related to 10 CFR part 26, subpart I,
‘Managing Fatigue’ and Options for
Implementing an Alternative Interim
Regulatory Approach to the Minimum
Days Off Provisions of 10 CFR part 26,
subpart I, ‘Managing Fatigue,””” the
Commission directed the NRC staff to
address these PRMs in a rulemaking
effort separate from the alternative to
the minimum days off (MDO)
rulemaking. The scope of the alternative
MDO rulemaking was limited solely to
providing an alternative to the then-
current requirements for minimum days
off in 10 CFR part 26, subpart I. This
rulemaking provided a new requirement
for working a 54-hour per week average
over a rolling period of up to 6 weeks.

On May 16, 2011, the NRC published
three documents in the Federal Register
(one for each PRM) informing the public
that the issues raised in each PRM
would be considered in the planned
QC/QV rulemaking. The three PRMs are
discussed below.

(1) PRM-26-3 Submitted by Robert N.
Meyer on Behalf of PROS

Robert N. Meyer on behalf of PROS,
an organization of operations personnel
employed at nuclear power plants
throughout the United States, submitted
a PRM dated October 16, 2009. The
petitioner requested that the NRC
change the term “unit outage” to “‘site
outage” in 10 CFR part 26 and that the
definition of “site outage” read “up to
1 week prior to disconnecting the
reactor unit from the grid and up to 75-
percent turbine power following
reconnection to the grid.” The NRC
published a notice of receipt of, and
request for public comment on, the PRM
on November 27, 2009. The public
comment period ended on February 10,
2010, and the NRC received 4 comment
letters from NEI, nuclear power plant
operators and managers, and a private
citizen. The comments generally
supported the petition.

(2) PRM-26-5 Submitted by Anthony R.
Pietrangelo on Behalf of NEI

Anthony R. Pietrangelo on behalf of
NEI, a nuclear power industry trade
association, submitted a PRM dated
September 3, 2010. The petitioner
requested that the NRC amend its
regulations regarding fitness-for-duty
programs to refine existing requirements
based on experience gained since the
regulations were last amended in 2008.
The NRC published a notice of receipt
of, and request for public comment on,
the PRM on October 22, 2010. The
public comment period ended on

January 5, 2011, and the NRC received
39 comment letters from corporations,
professional organizations, and private
citizens. Of these 39 comment letters, 11
specifically voiced support for the
petition, while 13 voiced opposition.
Those comment letters that voiced
neither support for nor opposition to the
petition itself discussed a diverse range
of perspectives on the fatigue
management provisions contained in 10
CFR part 26, subpart L.

(3) PRM-26-6 Submitted by Erik Erb
and 91-Co-Signers

Erik Erb and 91 co-signers submitted
a PRM dated August 17, 2010. The NRC
published a notice of receipt of, and
request for public comment on, the PRM
on November 23, 2010. The petitioner
requested that the NRC amend its
fitness-for-duty regulations to decrease
the minimum days off requirement from
an average of 3 days per week to 2.5 or
2 days per week for security officers
working 12-hour shifts. The public
comment period ended on February 7,
2011, and the NRC received 5 comment
letters from coroporations, professional
organizations, and private citizens. The
comments generally supported the
petition.

ITI. Rulemaking Discontinuation

In SECY-15-0074, ‘“Discontinuation
of Rulemaking Activity—Title 10 of the
Code of Federal Regulations Part 26,
Subpart I, Quality Control and Quality
Verification Personnel in Fitness for
Duty Program,” the NRC staff requested
Commission approval to discontinue the
QC/QV rulemaking. This request was
based on the following factors: (1) QC/
QV inspections are most often
performed by maintenance personnel
who are already covered by the work
hour controls in 10 CFR part 26, subpart
I; (2) the few remaining inspections are
performed by a small number of QC/QV-
dedicated personnel; and (3)
backfitting 3 the 10 CFR part 26, subpart
I, work hour controls to the QC/QV-
dedicated personnel would not result in
a substantial increase in the overall
protection of the public health and
safety or common defense and security.

In the SRM to SECY-15-0074, the
Commission approved the NRC staff’s
request to discontinue the QC/QV
rulemaking activity. The Commission
directed the NRC staff to inform the
public that the NRC is no longer
pursuing rulemaking in this area and
that the three PRMs will be addressed
in a separate action.

310 CFR 50.109, “Backfitting.”

IV. Public Comments Outside the Scope
of the Alternative to the Minimum Days
Off Proposed Rule

On April 26, 2011, the NRC published
a proposed rule to provide licensees
with an option for managing cumulative
fatigue that differed from the minimum
days off requirements in § 26.205(d)(3)
(76 FR 23208). The NRC received two
comment submissions from private
citizens on the proposed rule that were
determined to be outside of the scope of
that limited rulemaking activity. The
Commission had previously directed the
NRC staff in SRM—-SECY-11-0003/0028
to consider in a separate rulemaking
activity any comments on the
alternative MDO proposed rule that
were determined to be outside the
limited scope of the rulemaking.
Therefore, the Federal Register notice
for the final rule stated that public
comments outside of the scope of the
proposed rule would be considered in
the QC/QYV rulemaking (76 FR 43534,
43540; July 21, 2011). Because the QC/
QV rulemaking is being discontinued,
the NRC'’s responses will be provided
here.

Comment: One commenter remarked
that some duties do not require constant
surveillance, so the individuals
performing these duties should not be
subject to the fatigue management
requirements. The commenter also
stated that it is more important to have
a qualified person performing a task
than it is to ensure that the person
performing the task complies with the
work hour controls. According to the
commenter, the fatigue management
requirements are too complex and do
not guarantee that an individual subject
to the work hour requirements will
diligently perform his or her duties.

NRC Response: The NRC agrees in
part and disagrees in part with the
comment. The NRC has consistently
held that work conducted within the
protected area of a nuclear power plant
is of such safety significance that
individuals granted unescorted access to
those protected areas must be fit for
duty, including management of the
effects of cumulative and acute fatigue.
However, the NRC recognizes the
functions that individuals within
different job categories perform differ in
their potential impact on plant safety
and security. Therefore, the NRC has
identified specific categories of
individuals in § 26.4 who require
additional work hour controls due to
their job function. This graded approach
provides the maximum flexibility for
nuclear power plant licensees and
individuals while providing reasonable
assurance that those individuals granted
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unescorted access to the protected areas
of nuclear power plants are fit to safely
and competently perform their duties
free from the adverse effects of
cumulative and acute fatigue.

Further, the NRC has neither
proposed nor finalized fatigue
management regulations that require
nuclear power plant licensees to choose
between having a qualified individual
perform a task or having a well-rested
individual perform a task. For
circumstances outside the licensee’s
reasonable control in which the
potential for such a choice exists,
§26.207, “Waivers and exceptions,”
establishes specific conditions in which
licensees may waive or exclude
personnel from the work hour controls.
In addition, licensees have the option to
provide an escort to individuals who
may be needed for a short period in
unusual situations without subjecting
them to the work hour controls. On a
day-to-day basis, however, licensees
need to ensure that personnel meet the
applicable qualification requirements
for the tasks they are assigned to
perform and are fit for duty.

The NRC also disagrees that the
fatigue management requirements of 10
CFR part 26, subpart I, including the
voluntary alternative to the MDO
provisions in § 26.205(d)(3), are too
complex. The NRC acknowledges that
there are significant administrative
requirements that are part of the fatigue
management regulations. However, the
NRC has sought out opportunities to
relieve administrative burden where
possible while still maintaining the
performance objectives of the rule. For
example, the voluntary alternative to the
MDO provisions in § 26.205(d)(3)
provides a significant reduction in
administrative burden as it permits
nuclear power plant licensees to manage
cumulative fatigue by limiting an
individual’s work hours to an average of
not more than 54-hours per week over
a 6-week rolling period.

The NRC agrees, however, that
compliance with the fatigue
management provisions of 10 CFR part
26, subpart I, does not guarantee that an
individual subject to the work hour
requirements will diligently perform his
or her duties. As stated in the statement
of considerations for the 2008 part 26
final rule, compliance with the work
hour requirements alone will not ensure
proper fatigue management. It remains
the responsibility of licensees and
individuals granted unescorted access to
nuclear power plants to ensure that
individuals subject to the fatigue
management provisions of 10 CFR part
26, subpart I, are properly rested to

safely and competently perform their
duties.

Comment: One commenter claimed
that the 10 CFR part 26, subpart I, work
hour controls do not reduce worker
fatigue during outages but can increase
fatigue during outages. Specifically, the
commenter noted that when an
individual works a backshift (i.e., night
shift) schedule during outages, taking a
1-day break disrupts that person’s sleep
pattern. Recovery from this disruption
takes several days, therefore inducing
fatigue. The commenter concluded that
once a person adjusts to the unnatural
sleep pattern of the night shift, it is far
better to continue that pattern for the
duration of the outage. The commenter
also stated that the rule has caused a
drop in his earnings.

NRC Response: The NRC agrees in
part with the comment. Under
circumstances postulated by the
commenter (i.e., a 1-day break during
consecutive night shifts), the adjustment
of an individual’s sleep-wake cycle to
night shift can be affected by cues that
influence the sleep-wake cycle, such as
exposure to bright sunlight. However,
the break and day off requirements of 10
CFR Part 26, subpart I, are minimum
requirements (i.e., they do not require a
schedule that provides only 1-day off
during consecutive night shifts, as
described by the commenter), and they
are not limited to serve as a means for
establishing shift schedules. As stated in
Section 2.3.5 of NUREG-1912,
“Summary and Analysis of Public
Comments Received on Proposed
Revisions to 10 CFR part 26—Fitness for
Duty Program,” the NRC intends that
the maximum work hour and minimum
break and day off requirements that are
specified in § 26.205(d) be applied to
infrequent, temporary circumstances.
They should not be used as guidelines
or limits for routine work scheduling. In
addition, the § 26.205(d) work hour
controls do not address several elements
of routine schedules that can
significantly affect worker fatigue. These
include shift length, the number of
consecutive shifts, the duration of
breaks between blocks of shifts, and the
direction of shift rotation. Therefore,

§ 26.205(c) requires licensees to
schedule personnel consistent with
preventing impairment from fatigue
from these scheduling factors, including
periods of high workload during
outages.

The rule requires licensees to address
scheduling factors, because human
alertness and the propensity to sleep
vary markedly through the course of a
24-hour period. These circadian
variations are the result of changes in

physiology outside the control of the
individual. Work, with the consequent
timing of periods of sleep and
wakefulness, may be scheduled in a
manner that either facilitates an
individual’s adaptation to the work
schedule or challenges the individual’s
ability to get adequate rest. Therefore,
the duration, frequency, and sequencing
of shifts, particularly for personnel who
work rotating shifts, are critical
elements of fatigue management. The
importance of these elements for fatigue
management is reflected in guidelines
for work scheduling, such as the Electric
Power Research Institute’s report, EPRI-
NP-6748, “Control-Room Operator
Alertness and Performance in Nuclear
Power Plants,” and in technical reports,
such as the NRC’s NUREG/CR—-4248,
“Recommendations for NRC Policy on
Shift Scheduling and Overtime at
Nuclear Power Plants,”” and the Office of
Technology Assessment’s report, OTA—
BA-463, “Biological Rhythms:
Implications for the Worker.” Although
research provides clear evidence of the
importance of these factors in
developing schedules that support
effective fatigue management, the NRC
also recognizes that the complexity of
effectively addressing and integrating
each of these factors in work scheduling
decisions precludes a prescriptive
requirement. Therefore, § 26.205(c)
establishes a non-prescriptive,
performance-based requirement that
also applies to shift scheduling during
outages.

Further, the NRC disagrees that the
requirements of 10 CFR part 26, subpart
I, have resulted in a pay cut for the
commenter and notes that the work
hour requirements require licensees to
manage fatigue, in part, by limiting
work hours, not compensation.
Furthermore, the work hour controls
provide licensees with a significant
amount of flexibility when establishing
schedules, and those work hour controls
continue to allow for overtime. One
objective of the NRC’s fitness-for-duty
program is to “provide reasonable
assurance that the effects of fatigue and
degraded alertness on individuals’
abilities to safely and competently
perform their duties are managed
commensurate with maintaining public
health and safety.” Therefore, the NRC’s
focus and mission is on safety, not
compensation and wages.

V. Availability of Documents

The documents identified in the
following table are available to
interested persons as indicated.
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Document

Adams accession No./Federal Register Notice/Web link

U.S. Nuclear Regulatory Commission, NUREG/CR-4248 (PNL-5435),
“Recommendations for NRC Policy on Shift Scheduling and Overtime at
Nuclear Power Plants” (July 1985).

Electric Power Research Institute, EPRI-NP-6748, “Control-Room Oper-
ator Alertness and Performance in Nuclear Power Plants” (March 1,
1990).

U.S. Congress, Office of Technology Assessment, OTA-BA—463, “Biologi-
cal Rhythms: Implications for the Worker” (September 1991).

Staff Requirements—SECY-06—-0244—Final Rulemaking—10 CFR Part
26—Fitness-for-Duty Programs (April 17, 2007).

Fitness for Duty Programs; Final rule (March 31, 2008) ........cccccceeiiiniicrneene

PRM-26-3, Petition to Amend 10 CFR part 26, “Fitness—for-Duty Pro-
grams,” filed by the Professional Reactor Operator Society, Docket 1D
NRC—-2009-0482 (October 16, 2009).

Professional Reactor Operator Society; Notice of Receipt of Petition for
Rulemaking [Docket No. PRM-26-3; NRC—2009-0482] (November 27,
2009).

PRM-26-6, Petition to Amend 10 CFR part 26, “Fitness—for-Duty Pro-
grams,” filed by Erik Erb, Docket ID NRC-2010-0310 (August 17, 2010).

PRM-26-5, Petition to Amend 10 CFR part 26, “Fitness—for-Duty Pro-
grams,” filed by the Nuclear Energy Institute, Docket ID NRC-2010-
0304 (September 3, 2010).

Anthony R. Pietrangelo on Behalf of the Nuclear Energy Institute; Notice of
Receipt of Petition for Rulemaking [Docket No. PRM-26-5; NRC—2010—
0304] (October 22, 2010).

Erik Erb; Notice of Receipt of Petition for Rulemaking [Docket No. PRM—
26-6; NRC—-2010-0310] (November 23, 2010).

U.S. Nuclear Regulatory Commission, NUREG-1912, “Summary and Anal-
ysis of Public Comments Received on Proposed Revisions to 10 CFR
Part 26—Fitness for Duty Programs” (Comments received between Au-
gust 26, 2005 and May 10, 2007) (December 2010).

Staff Requirements—SECY-11-0003—Status of Enforcement Discretion
Request and Rulemaking Activities Related to 10 CFR Part 26, Subpart
I, “Managing Fatigue” and SECY-11-0028—Options for Implementing
an Alternative Interim Regulatory Approach to the Minimum Days Off
Provisions of 10 CFR Part 26, Subpart |, “Managing Fatigue” (March 24,
2011).

Petition for Rulemaking Submitted by the Professional Reactor Operator
Society; Petition for rulemaking consideration in the rulemaking process
[Docket No. PRM—26—-3; NRC-2009-0482] (May 16, 2011).

Petition for Rulemaking Submitted by the Nuclear Energy Institute; Petition
for rulemaking consideration in the rulemaking process [Docket No.
PRM-26-5; NRC—-2010-0304] (May 16, 2011).

Petition for Rulemaking Submitted by Erik Erb and 91 Cosigners; Petition
for rulemaking consideration in the rulemaking process [Docket No.
PRM-26-6; NRC-2010-0310] (May 16, 2011).

Comments of Mr. Harry Sloan [Docket ID NRC—2011-0058] (May 22,
2011).

Comments of Mr. Mark Callahan [Docket ID NRC—-2011-0058] (May 25,
2011).

SECY-15-0074, Discontinuation of Rulemaking Activity—Title 10 of the
Code of Federal Regulations Part 26, Subpart |, Quality Control and
Quality Verification Personnel in Fitness for Duty Program (May 19,
2015).

Staff Requirements—SECY—-15-0074—Discontinuation of Rulemaking Ac-
tivity—Title 10 of the Code of Federal Regulations Part 26, Subpart I,
Quality Control and Quality Verification Personnel in Fitness for Duty
Program (July 14, 2015).

ML102520362.

http://www.epri.com/abstracts/Pages/ProductAbstract.aspx
?Productld=NP-6748.

https://www.princeton.edu/~ota/disk1/1991/9108/9108.PDF.

MLO71070361.
73 FR 16966.
ML092960440.

74 FR 62257.

ML102630127.

ML102590440.

75 FR 65249.

75 FR 71368.

ML110310431.

ML110830971.

76 FR 28192.

76 FR 28192.

76 FR 28191.

ML11144A157.
ML11146A110.

ML15084A092.

ML15195A577.

The NRC may post materials related
to this document on the Federal
rulemaking Web site at http://
www.regulations.gov under Docket ID
NRC-2009-0090. The Federal
rulemaking Web site allows you to
receive alerts when changes or additions
occur in a docket folder. To subscribe:
(1) Navigate to the docket folder (NRC—
2009-0090); (2) click the “Sign up for
Emails Alerts” link; and (3) enter your

weekly, or monthly).

VI. Conclusion

email address and select how frequently
you would like to receive emails (daily,

The NRC is discontinuing the QC/QV
rulemaking activity for the reasons
previously stated. This rulemaking will
no longer be reported in the NRC’s
portion of the Unified Agenda of
Regulatory and Deregulatory Actions.

Should the NRC determine to pursue
rulemaking in this area in the future,
NRC will inform the public through a
new rulemaking entry in the Unified
Agenda. While the three notices in the
Federal Register published on May 16,
2011, stated that the PRM dockets are
closed, the NRC will issue a subsequent
action on the determination of these
PRMs.


http://www.epri.com/abstracts/Pages/ProductAbstract.aspx?ProductId=NP-6748
http://www.epri.com/abstracts/Pages/ProductAbstract.aspx?ProductId=NP-6748
https://www.princeton.edu/~ota/disk1/1991/9108/9108.PDF
http://www.regulations.gov
http://www.regulations.gov
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Dated at Rockville, Maryland, this 19th day
of November, 2015.

For the Nuclear Regulatory Commission.
Victor M. McCree,
Executive Director for Operations.
[FR Doc. 2015-30578 Filed 12—8-15; 8:45 am]|
BILLING CODE 7590-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2015-7205; Directorate
Identifier 2015—-CE-025-AD]

RIN 2120-AA64

Airworthiness Directives; Piper
Aircraft, Inc. Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to supersede
Airworthiness Directive (AD) 96-12—12,
which applies to certain Piper Aircraft,
Inc. Models PA-31, PA-31-300, PA—
31-325, and PA-31-350 airplanes. AD
96—12—-12 currently requires a one-time
inspection of the bulkhead assembly at
fuselage station (FS) 317.75 for cracks
and the installation of one of two
reinforcement kits determined by
whether cracks were found during the
inspection. Since we issued AD 96—12—
12, bulkhead cracks were found on
airplanes that had complied with AD
96—12—-12 and on additional airplanes
not affected by AD 96—-12-12. This
proposed AD would require repetitive
inspections of the bulkhead assembly at
FS 317.75 for cracks, repair of cracks as
necessary, and the installation of a
reinforcement modification. We are
proposing this AD to correct the unsafe
condition on these products.

DATES: We must receive comments on
this proposed AD by January 25, 2016.
ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Piper
Aircraft, Inc., 2926 Piper Drive, Vero
Beach, FL 32960; telephone: (415) 330—
9500; email: sales@atp.com; and
Internet: http://www.piper.com/
technical-publications/. You may view
this referenced service information at
the FAA, Small Airplane Directorate,
901 Locust, Kansas City, Missouri
64106. For information on the
availability of this material at the FAA,
call (816) 329—-4148.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
7205; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(phone: 800—647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Gregory ‘“‘Keith” Noles, Aerospace
Engineer, FAA, Atlanta Aircraft
Certification Office (ACO), 1701
Columbia Avenue, College Park, Georgia
30337; phone: (404) 474-5551; fax: (404)
474-5606; email: gregory.noles@faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2015-7205; Directorate Identifier
2015—CE-025—-AD"” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

On May 30, 1996, we issued AD 96—
12—-12, Amendment 39-9654 (61 FR
28732, June 6, 1996) (“AD 96-12-12"),
for certain Piper Aircraft, Inc. Models

PA-31, PA-31-300, PA-31-325, and
PA-31-350 airplanes. AD 96—12—12
requires a one-time inspection of the
bulkhead assembly at fuselage station
(FS) 317.75 for cracks and the
installation of one of two reinforcement
kits, determined by whether cracks were
found during the inspection. AD 96—-12—
12 resulted from cracks found in the FS
317.75 upper bulkhead. We issued AD
96—12-12 to prevent structural failure of
the vertical fin forward spar caused by
cracks in the FS 317.75 upper bulkhead,
which could lead to loss of control.

Actions Since AD 96-12-12 Was Issued

Since we issued AD 96—12-12, cracks
were found on the bulkhead assembly of
airplanes in compliance with AD 96—
12-12 and on additional airplanes not
affected by AD 96—12—-12 but of a
similar type design. Piper Aircraft, Inc.
has issued new service information that
gives instructions for repair of the
cracks and instructions for the
installation of a reinforcement
modification to prevent cracks from
developing.

Related Service Information Under 1
CFR Part 51

We reviewed Piper Aircraft, Inc.
Service Bulletin No. 1273A, dated
October 22, 2015. The service bulletin
describes procedures for inspecting the
bulkhead assembly at FS 317.75,
repairing any cracks found, and
installation of a reinforcement
modification to prevent cracks from
developing. This service information is
reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section of this NPRM.

FAA’s Determination

We are proposing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

Proposed AD Requirements

This proposed AD would retain none
of the requirements of AD 96-12—12.
This NPRM would add airplanes to the
Applicability, paragraph (c) of this
proposed AD. This proposed AD would
also require accomplishing the actions
specified in the service information
described previously. Airplanes in
compliance with AD 96-12—12 must be
re-inspected, repaired if necessary, and
modified following the new service
information.


http://www.piper.com/technical-publications/
http://www.piper.com/technical-publications/
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:gregory.noles@faa.gov
mailto:sales@atp.com
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Costs of Compliance We estimate the following costs to
We estimate that this proposed AD comply with this proposed AD:
affects 977 airplanes of U.S. registry.
ESTIMATED COSTS
: Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Inspection of the bulkhead assem- | 2 work-hours x $85 per hour = $170 .......cccevvernnnee. Not applicable. $170 $166,090
bly.
Repair/reinforcement of bulkhead | 8 work-hours x $85 per hour = $680 ............ccceneee. $500 1,180 1,152,860
assembly.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Airworthiness Directive (AD)
96-12-12, Amendment 39-9654 (61 FR
28732, June 6, 1996), and adding the
following new AD:

Piper Aircraft, Inc.: Docket No. FAA-2015—
7205; Directorate Identifier 2015—-CE—
025—-AD.

(a) Comments Due Date

The FAA must receive comments on this
AD action by January 25, 2016.

(b) Affected ADs

This AD replaces 96-12—12, Amendment
39-9654 (61 FR 28732, June 6, 1996) (“AD
96-12-12").

(c) Applicability

This AD applies to the following Piper
Aircraft, Inc. airplanes listed in paragraphs
(c)(1) and (c)(2) of this AD, certificated in any
category:

(1) Models PA-31, PA-31-300, and PA—
31-325: Serial numbers 31-2 through 31-900
and 31-7300901 through 31-8312019; and

(2) Model PA—31-350: Serial numbers 31—
5001 through 31-5004 and 31-7305005
through 31-8553002.

Note 1 to paragraph (c)(1) of this AD: The
Model PA-31 may also be identified as a PA—
31-310, even though the PA-31-310 is not a
model recognized by the Federal Aviation
Administration (FAA) on the type certificate
data sheet.

(d) Subject

Joint Aircraft System Component (JASC)/
Air Transport Association (ATA) of America
Code 53, Fuselage.

(e) Unsafe Condition

This AD was prompted by bulkhead cracks
found on airplanes that had complied with
AD 96-12-12 and on additional airplanes not
affected by AD 96—12—-12. We are issuing this
AD to prevent structural failure of the
vertical fin forward spar caused by cracks in
the fuselage station (FS) at 317.75 upper
bulkhead, which could lead to loss of
control.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspection/Repair

(1) Before or upon accumulating 2,000
hours time-in-service (TIS) or within the next
100 hours TIS after the effective date of this
AD, whichever occurs later, and repetitively
thereafter at intervals not to exceed 100 hours
TIS, inspect the bulkhead assembly at FS
317.75 for cracks following Part I of the
Instructions in Piper Aircraft, Inc. Service
Bulletin No. 1273A, dated October 22, 2015.

(2) If any cracks are found during the
inspection required in paragraph (g)(1) of this
AD, before further flight, repair the cracks
and install the reinforcement modification
following Part I of the Instructions in Piper
Aircraft, Inc. Service Bulletin No. 1273A,
dated October 22, 2015. This repair/
modification terminates the requirements for
the repetitive inspections required in
paragraph (g)(1) of this AD.

(3) You may do the modification required
in paragraph (h) of this AD to terminate the
repetitive inspections required in paragraph
(g)(1) of this AD.

(h) Modification

Unless already done as a repair for cracks
found in the inspection required in
paragraph (g)(1) of this AD, before or upon
accumulating 2,500 hours TIS or within the
next 500 hours after the effective date of this
AD, whichever occurs later, install the
reinforcement modification following Part IT
of the Instructions in Piper Aircraft, Inc.
Service Bulletin No. 1273A, dated October
22, 2015. This modification terminates the
repetitive inspections required in paragraph
(g)(1) of this AD.
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(i) Credit for Actions Accomplished in
Accordance With Previous Service
Information

This AD allows credit for the inspection
required in paragraph (g)(1) of this AD and
the repair required in paragraph (g)(2) of this
AD, if done before the effective date of this
AD, following Part I of the Instructions in
Piper Aircraft, Inc. Service Bulletin No. 1273,
dated June 4, 2015. This AD also allows
credit for the modification required in
paragraph (h) of this AD, if done before the
effective date of this AD, following Part II of
the Instructions in Piper Aircraft, Inc. Service
Bulletin No. 1273, dated June 4, 2015.

(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Atlanta Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGCs for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in Related
Information, paragraph (j)(1) of this AD.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(k) Related Information

(1) For more information about this AD,
contact Gregory ‘“Keith’” Noles, Aerospace
Engineer, FAA, Atlanta ACO, 1701 Columbia
Avenue, College Park, Georgia 30337; phone:
(404) 474-5551; fax: (404) 474-5606; email:
gregory.noles@faa.gov.

(2) For service information identified in
this AD, contact Piper Aircraft, Inc. 2926
Piper Drive, Vero Beach, FL 32960;
telephone: (415) 330—-9500; email: sales@
atp.com; and Internet: http://www.piper.com/
technical-publications/. You may view this
referenced service information at the FAA,
Small Airplane Directorate, 901 Locust,
Kansas City, Missouri 64106. For information
on the availability of this material at the
FAA, call (816) 329-4148.

Issued in Kansas Gity, Missouri, on
December 1, 2015.
Pat Mullen,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2015-30882 Filed 12—8-15; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2015-4474; Directorate
Identifier 2015-NE-34—-AD]

RIN 2120-AA64

Airworthiness Directives; Pratt &
Whitney Division Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for certain
Pratt & Whitney Division (PW)
PW4000-94 inch and PW4000-100 inch
model turbofan engines. This proposed
AD was prompted by a report of a crack
find in the high-pressure compressor
(HPC) disk. This proposed AD would
require performing an ultrasonic
inspection (USI) or an eddy current
inspection (ECI) of the HPC 10th stage
disk. We are proposing this AD to
prevent failure of the HPC 10th stage
disk, an uncontained disk release,
damage to the engine, and damage to the
airplane.

DATES: We must receive comments on
this proposed AD by February 8, 2016.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Pratt &
Whitney Division, 400 Main St., East
Hartford, CT 06108; phone: (860) 565—
8770; fax: (860) 565—4503. You may
view this service information at the
FAA, Engine & Propeller Directorate, 12
New England Executive Park,
Burlington, MA. For information on the
availability of this material at the FAA,
call (781) 238-7125.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for

and locating Docket No. FAA-2015—
4474; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(phone: 800—647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Katheryn Malatek, Aerospace Engineer,
Engine Certification Office, FAA, Engine
& Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
phone: 781-238-7747; fax: 781-238—
7199; email: katheryn.malatek@faa.gov.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this NPRM. Send your comments to an
address listed under the ADDRESSES
section. Include “Docket No. FAA—
2015-4474; Directorate Identifier 2015—
NE-34-AD” at the beginning of your
comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this NPRM. We will consider
all comments received by the closing
date and may amend this NPRM
because of those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this NPRM.

Discussion

We propose to adopt a new AD for
certain PW PW4000-94 inch turbofan
engines with HPC 10th stage disk, part
number (P/N) 51H710 or 53H976-06,
installed and certain PW4000-100 inch
turbofan engines with HPC 10th stage
disk, P/N 53H976-06, installed. This
proposed AD was prompted by a report
of a crack find in the HPC 10th stage
disk. The root cause of the crack was a
manual polishing procedure, previously
used during manufacture, that caused
surface scratches on the disk. This
proposed AD would require a USI or
ECI of the HPC 10th stage disk. We are
proposing this AD to prevent failure of
the HPC 10th stage disk, which could
lead to an uncontained disk release,
damage to the engine, and damage to the
airplane.
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Related Service Information Under 1
CFR Part 51

We reviewed PW Alert Service
Bulletin (ASB) No. PW4G-100-A72—
255, dated August 31, 2015 and PW
ASB No. PW4ENG A72-833, dated
August 20, 2015. The ASBs provide lists
of affected HPC disks and describe
procedures for USI and ECI of the HPC
10th stage disk. This service information
is reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section of this NPRM.

FAA’s Determination

We are proposing this NPRM because
we evaluated all the relevant
information and determined the unsafe
condition described previously is likely
to exist or develop in other products of
the same type design.

Proposed AD Requirements

This NPRM would require performing
a USI or ECI of the HPC 10th stage disk.

Costs of Compliance

We estimate that this proposed AD
affects 763 engines installed on
airplanes of U.S. registry. We also
estimate that it would take about 12
hours per engine to do the inspection.
The average labor rate is $85 per hour.
Based on these figures, we estimate the
cost of this proposed AD on U.S.
operators to be $778,260.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings
We determined that this proposed AD
would not have federalism implications

under Executive Order 13132. This
proposed AD would not have a

substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a ““significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska to the extent that it justifies
making a regulatory distinction, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

Pratt & Whitney Division: Docket No. FAA-
2015—4474; Directorate Identifier 2015—
NE-34-AD.

(a) Comments Due Date

We must receive comments by February 8,
2016.

(b) Affected ADs

None.

(c) Applicability

(1) This AD applies to all Pratt & Whitney
Division (PW) PW4050, PW4052, PW4056,
PW4060, PW4060A, PW4060C, PW4062,
PW4062A, PW4152, PW4156, PW4156A,
PW4158, PW4160, PW4460, PW4462, and
PW4650 turbofan engines, including models
with a “-3” suffix, with one of the following
installed:

(i) High-pressure compressor (HPC) 10th
stage disk, part number (P/N) 51H710, with
a serial number (S/N) listed in Table 1 of PW
Alert Service Bulletin (ASB) No. PW4ENG
A72-833, dated August 20, 2015; or

(ii) HPC 10th stage disk, P/N 53H976-06,
with an S/N listed in Table 2 of PW ASB No.
PW4ENG A72-833, dated August 20, 2015.

(2) This AD also applies to all PW PW4164,
PW4168, PW4168A, PW4164C, PW4164C/B,
PW4170, PW4168A—-1D, PW4168-1D,
PW4164-1D, PW4164C-1D, and PW4164C/
B—1D turbofan engines with an HPC 10th
stage disk, P/N 53H976—06, with an S/N
listed Table 1 of PW ASB No. PW4G-100—-
A72-255, dated August 31, 2015, installed.

(d) Unsafe Condition

This AD was prompted by a report of a
crack find in the HPC 10th stage disk. We are
issuing this AD to prevent failure of the HPC
10th stage disk, an uncontained disk release,
damage to the engine, and damage to the
airplane.

(e) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(1) Whenever the high-pressure turbine
(HPT) or low-pressure turbine (LPT) is
removed from the engine, perform an
ultrasonic inspection (USI) of the HPC 10th
stage disk for cracks. Remove from service
any HPC 10th stage disk that fails inspection
and replace with a part eligible for
installation.

(2) Whenever the HPC front drum rotor
disk assembly is removed from the engine,
perform an eddy current inspection (ECI) of
the HPC 10th stage disk for cracks. Remove
from service any HPC 10th stage disk that
fails inspection and replace with a part
eligible for installation. A USI as required by
paragraph (e)(1) of this AD is not required if
an ECI is performed.

(f) Alternative Methods of Compliance
(AMOCs)

The Manager, Engine Certification Office,
FAA, may approve AMOG:s for this AD. Use
the procedures found in 14 CFR 39.19 to
make your request. You may email your
request to: ANE-AD-AMOC@faa.gov.

(g) Related Information

(1) For more information about this AD,
contact Katheryn Malatek, Aerospace
Engineer, Engine Certification Office, FAA,
Engine & Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803; phone: 781-238-7747; fax: 781-238—
7199; email: katheryn.malatek@faa.gov.

(2) PW ASB No. PW4G-100-A72-255,
dated August 31, 2015 and PW ASB No.
PW4ENG A72-833, dated August 20, 2015,
can be obtained from PW using the contact
information in paragraph (g)(3) of this AD.

(3) For service information identified in
this AD, contact Pratt & Whitney Division,
400 Main St., East Hartford, CT 06108;
phone: (860) 565-8770; fax: (860) 565—4503.

(4) You may view this service information
at the FAA, Engine & Propeller Directorate,
12 New England Executive Park, Burlington,
MA. For information on the availability of
this material at the FAA, call (781) 238-7125.
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Issued in Burlington, Massachusetts, on
December 3, 2015.

Colleen M. D’Alessandro,

Directorate Manager, Engine & Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 2015-30948 Filed 12—8—15; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2015-4076; Directorate
Identifier 2015-NE-30-AD]

RIN 2120-AA64

Airworthiness Directives; Rolls-Royce
plc Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for certain
Rolls-Royce plc (RR) RB211-22B and
RB211-524 turbofan engines with low-
pressure turbine (LPT) support roller
bearing, part number (P/N) LK30313 or
P/N UL29651, installed. This proposed
AD was prompted by a report of a
breach of the turbine casing and release
of engine debris. This proposed AD
would require removal of certain LPT
support roller bearings installed in RR
RB211-22B and RB211-524 engines. We
are proposing this AD to prevent failure
of the LPT support roller bearing, loss

of radial position following LPT blade
failure, uncontained part release,
damage to the engine, and damage to the
airplane.

DATES: We must receive comments on
this proposed AD by February 8, 2016.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Docket Management Facility,
U.S. Department of Transportation, 1200
New Jersey Avenue SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590-0001.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

e Fax:202-493-2251.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—

4076; or in person at the Docket
Operations office between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The AD docket
contains this proposed AD, the
mandatory continuing airworthiness
information (MCAI), the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
in the ADDRESSES section. Comments
will be available in the AD docket
shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Brian Kierstead, Aerospace Engineer,
Engine Certification Office, FAA, Engine
& Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
phone: 781-238-7772; fax: 781-238—
7199; email: brian.kierstead@faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2015-4076; Directorate Identifier
2015-NE-30—-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact with FAA
personnel concerning this proposed AD.

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA AD 2015—
0187, dated September 9, 2015 (referred
to hereinafter as “the MCAI”), to correct
an unsafe condition for the specified
products. The MCALI states:

An RB211-524G2-T engine experienced an
in-service event that resulted in breach of a
turbine casing and some release of core
engine debris through a hole in the engine
nacelle. The investigation of the event
determined the primary cause to have been
fracture and release of a Low Pressure (LP)
turbine stage 2 blade. The blade release
caused secondary damage to the LP turbine,
producing significant out-of-balance forces.
The event engine was fitted with an LP
turbine support bearing where the roller
retention cage is constructed from two halves
that are riveted together. The LP turbine
imbalance resulted in an overload of the LP
turbine support bearing and caused

separation of the riveted, two-piece roller
retention cage. Radial location of the LP
turbine shaft was lost, allowing further
progression of the event that resulted in a
breach of the IP turbine casing.

RR introduced a modified LPT
support roller bearing that can
withstand greater loads when an LPT
turbine blade release occurs, thereby
preventing LPT rotor movement. You
may obtain further information by
examining the MCAI in the AD docket
on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
4076.

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of the United
Kingdom, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the European
Community, EASA has notified us of
the unsafe condition described in the
MCALI We are proposing this AD
because we evaluated all information
provided by EASA and determined the
unsafe condition exists and is likely to
exist or develop on other products of the
same type design. This proposed AD
would require removal from service of
the affected LPT support bearings.

Costs of Compliance

We estimate that this proposed AD
affects 9 engines installed on airplanes
of U.S. registry. We also estimate it
would take 0 hours to comply with this
proposed AD since the proposed actions
required by the AD would be performed
during a shop visit, when major engine
flanges are separated, which requires
the removal of the LPT support roller
bearing. Therefore, no additional time is
needed to remove it. Parts would cost
about $8,184 per engine. The average
labor rate is $85 per hour. Based on
these figures, we estimate the cost of
this proposed AD on U.S. operators to
be $73,656.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “‘Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.”” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
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for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska to the extent that it justifies
making a regulatory distinction, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

Rolls-Royce plc: Docket No. FAA-2015—
4076; Directorate Identifier 2015—-NE—
30-AD.

(a) Comments Due Date

We must receive comments by February 8,
2016.

(b) Affected ADs
None.

(c) Applicability

This AD applies to Rolls-Royce plc RB211—
22B-02, RB211-22B (MOD 72-8700), RB211—
524B-02, RB211-524B-B-02, RB211-524B2—
19, RB211-524B2-B-19, RB211-524B3-02,
RB211-524B4-02, RB211-524B4-D-02,
RB211-524C2-19, RB211-524C2-B-19,
RB211-524D4-19, RB211-524D4-B-19,
RB211-524D4X-19, RB211-524D4X-B-19,
RB211-524D4-39, RB211-524D4-B-39,
RB211-524G2-19, RB211-524G3-19,
RB211-524-G2-T-19, RB211-524G3-T-19,
RB211-524H-36, RB211-524H2-19, RB211-
524H-T-36, and RB211-524H2-T-19
turbofan engines, all serial numbers, with
low-pressure turbine (LPT) support roller
bearing, part number (P/N) LK30313 or P/N
UL29651, installed.

(d) Reason

This AD was prompted by a report of a
breach of the turbine casing and release of
engine debris through a hole in the engine
nacelle. We are issuing this AD to prevent
failure of the LPT support roller bearing, loss
of radial position following LPT blade
failure, uncontained part release, damage to
the engine, and damage to the airplane.

(e) Actions and Compliance

Comply with this AD within the
compliance times specified, unless already
done. At the next shop visit or within 24
months after the effective date of this AD,
whichever occurs first, remove from service
LPT support roller bearing, P/N LK30313 or
P/N UL29651, and replace with a part
eligible for installation.

(f) Installation Prohibition

After the effective date of this AD, do not
install an LPT support roller bearing, P/N
LK30313 or P/N UL29651, onto any engine.

(g) Definition

For the purpose of this AD, a “shop visit”
is defined as induction of an engine into the
shop for maintenance involving the
separation of pairs of major mating engine
flanges, except that the separation of engine
flanges solely for the purposes of
transportation without subsequent engine
maintenance does not constitute an engine
shop visit.

(h) Alternative Methods of Compliance
(AMOCs)

The Manager, Engine Certification Office,
FAA, may approve AMOGCs for this AD. Use
the procedures found in 14 CFR 39.19 to
make your request. You may email your
request to: ANE-AD-AMOC@faa.gov.

(i) Related Information

(1) For more information about this AD,
contact Brian Kierstead, Aerospace Engineer,
Engine Certification Office, FAA, Engine &
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
phone: 781-238-7772; fax: 781-238-7199;
email: brian.kierstead@faa.gov.

(2) Refer to MCAI European Aviation
Safety Agency AD 2015-0187, dated
September 9, 2015, for more information.
You may examine the MCAI in the AD
docket on the Internet at http://

www.regulations.gov by searching for and
locating it in Docket No. FAA-2015-4076.

Issued in Burlington, Massachusetts, on
December 2, 2015.
Colleen M. D’Alessandro,

Directorate Manager, Engine & Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 2015-30947 Filed 12-8—15; 8:45 am]
BILLING CODE 4910-13-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R05-OAR-2014-0362; FRL-9939-76—
Region 5]

Air Plan Approval; Ohio; Regional
Haze Glatfelter BART SIP Revision

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to extend the
compliance date for the Best Available
Retrofit Technology (BART) emission
limits for sulfur dioxide (SO,) at the
P.H. Glatfelter Company (Glatfelter)
facility submitted as part of its State
Implementation Plan (SIP) Revision on
April 14, 2014. Specifically, EPA is
proposing to extend the compliance
date for the SO, emission limits
applicable to Boilers No. 7 and No. 8 at
Glatfelter by 25 months, from December
31, 2014, to January 31, 2017. We have
reviewed this SIP revision and
concluded that it meets the
requirements of the Clean Air Act and
the regional haze rule and because
BART requirements continue to be met.

DATES: Comments must be received on
or before January 8, 2016.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R05—
OAR-2014-0362, by one of the
following methods:

1. www.regulations.gov: Follow the
on-line instructions for submitting
comments.

2. Email: aburano.douglas@epa.gov.

3. Fax: (312) 408-2279.

4. Mail: Douglas Aburano, Chief,
Attainment Planning and Maintenance
Section, Air Programs Branch (AR-18]),
U.S. Environmental Protection Agency,
77 West Jackson Boulevard, Chicago,
Ilinois 60604.

5. Hand Delivery: Douglas Aburano,
Chief, Attainment Planning and
Maintenance Section, Air Programs
Branch (AR-18]), U.S. Environmental
Protection Agency, 77 West Jackson
Boulevard, Chicago, Illinois 60604.
Such deliveries are only accepted
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during the Regional Office normal hours
of operation, and special arrangements
should be made for deliveries of boxed
information. The Regional Office official
hours of business are Monday through
Friday, 8:30 a.m. to 4:30 p.m., excluding
Federal holidays.

Instructions: Direct your comments to
Docket ID No. EPA-R05—OAR-2014—
0362. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov
or email. The www.regulations.gov Web
site is an ‘““anonymous access’’ system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an email
comment directly to EPA without going
through www.regulations.gov your email
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,
some information is not publicly
available, e.g., CBI or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, will be publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in
www.regulations.gov or in hard copy at
the Environmental Protection Agency,
Region 5, Air and Radiation Division, 77
West Jackson Boulevard, Chicago,
Illinois 60604. This facility is open from
8:30 a.m. to 4:30 p.m., Monday through
Friday, excluding Federal holidays. We
recommend that you telephone Gilberto
Alvarez, Environmental Scientist, at
(312) 886—6143 before visiting the
Region 5 office.

FOR FURTHER INFORMATION CONTACT:

Gilberto Alvarez, Environmental

Scientist, Attainment Planning and

Maintenance Section, Air Programs

Branch (AR-18]), Environmental

Protection Agency, Region 5, 77 West

Jackson Boulevard, Chicago, Illinois

60604, (312) 886—6143,

alvarez.gilberto@epa.gov.

SUPPLEMENTARY INFORMATION:

Throughout this document whenever

“we,” “us,” or “our” is used, we mean

EPA. This SUPPLEMENTARY INFORMATION

section is arranged as follows:

I. What is the background for this proposed
action?

II. What is EPA’s analysis of Ohio’s April 14,
2014, SIP revision?

II. Proposed Action

IV. Incorporation by Reference

V. Statutory and Executive Order Reviews

I. What is the background for this
proposed action?

On July 2, 2012, EPA approved Ohio’s
Regional Haze SIP (77 FR 39177). Ohio’s
Regional Haze SIP included the
applicability of BART to the State’s only
non-utility BART source, Glatfelter, in
Chillicothe, Ohio. The BART
requirement specified that two of the
coal fired boilers at this facility, No. 7
and No. 8, install control technology to
limit the amount of SO, emissions from
the boilers. The compliance date for
BART emission reductions was
scheduled to be December 31, 2014. The
compliance date was aligned with
Glatfelter’s expected compliance date
for the Industrial Boiler Maximum
Achievable Control Technology (MACT)
requirements finalized by EPA in May,
2011 (76 FR 28862).

On February 6, 2014, Ohio EPA
received a request from Glatfelter to
extend the original compliance date to
January 31, 2017. The extension request
is based on the litigation, revision and
new compliance date associated with
the Industrial Boiler MACT. Under EPA
regulations (40 CFR 51.308(e)(1)(iv)),
BART is to be implemented ““as
expeditiously as practicable, but in no
event later than 5 years after approval of
the implementation plan revision.” The
required compliance date is July 2,
2017.

This rulemaking addresses an April
14, 2014, submission supplemented on
July 27, 2015, from the Ohio EPA to
extend the compliance date from
December 31, 2014, to January 31, 2017.
One of the requests within the April 14,
2014, SIP revision includes “‘the
requirement that P.H. Glatfelter submit
an application for modification of the
federally enforceable permit (that will
include a compliance date outlining, at
a minimum, the specific, selected

control technologies and methods of
compliance) from December 31, 2013, to
requiring the submittal provide for
sufficient time for Ohio EPA to include
these requirements, along with any
appropriate monitoring, record keeping
and reporting requirements, in the
federally enforceable permit by no later
than January 31, 2017.”

Ohio EPA supplemented their original
submittal on July 27, 2015, with a
revised federally enforceable permit for
Glatfelter that included the new
compliance date. Ohio EPA made the
federally enforceable permit available
for public comment on June 6, 2015,
and comments were accepted through
July 7, 2015. The Ohio EPA consulted
the Federal Land Managers and
included them in the public comment
process. Two comments were received
and those comments, along with Ohio
EPA’s responses were included in the
July 27, 2015, submittal.

II. What is EPA’s analysis of Ohio’s
April 14, 2014, SIP revision?

The CAA and the Regional Haze Rule
require BART controls to be installed as
expeditiously as practicable, but in no
event later than five years after approval
of the Regional Haze implementation
plan revision. As discussed in greater
detail in section I of this proposed
rulemaking, our proposed extension of
the compliance date by 25 months, from
December 31, 2014, to January 31, 2017,
is consistent with the CAA and the
Regional Haze Rule. The extension is
justified by an expeditious schedule for
the installation of multiple control
technologies to meet the Boiler MACT.

IIL. Proposed Action

EPA is proposing to approve a
revision to the Ohio SIP submitted by
the State of Ohio on April 14, 2014,
supplemented on July 27, 2015, related
to BART requirements for Glatfelter.
Specifically, EPA is proposing to extend
the compliance date for the SO»
emission limits applicable to Boilers No.
7 and No. 8 at Glatfelter by 25 months
from December 31, 2014, to January 31,
2017.

IV. Incorporation by Reference

In this rule, EPA is proposing to
include in a final EPA rule regulatory
text that includes incorporation by
reference. In accordance with
requirements of 1 CFR 51.5, EPA is
proposing to incorporate by reference
Permit Number 0671010028—Final
Division of Air Pollution Control Permit
to Install for P.H. Glatfelter Company—
Chillecothe facility, effective July 20,
2015. EPA has made, and will continue
to make, these documents generally
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available electronically through
www.regulations.gov and/or in hard
copy at the appropriate EPA office (see
the ADDRESSES section of this preamble
for more information).

V. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

e Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an

Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

List of Subjects in 40 CFR Part 52
Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Sulfur oxides.
Dated: November 23, 2015.
Susan Hedman,
Regional Administrator, Region 5.
[FR Doc. 2015-30917 Filed 12—8-15; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 150818742-5742-01]
RIN 0648-XE130

Fisheries of the Exclusive Economic
Zone Off Alaska; Gulf of Alaska; 2016
and 2017 Harvest Specifications for
Groundfish

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: NMFS proposes 2016 and
2017 harvest specifications,
apportionments, and Pacific halibut
prohibited species catch limits for the
groundfish fishery of the Gulf of Alaska
(GOA). This action is necessary to
establish harvest limits for groundfish
during the 2016 and 2017 fishing years
and to accomplish the goals and
objectives of the Fishery Management
Plan for Groundfish of the Gulf of
Alaska. The intended effect of this
action is to conserve and manage the
groundfish resources in the GOA in
accordance with the Magnuson-Stevens
Fishery Conservation and Management
Act.

DATES: Comments must be received by
January 8, 2016.
ADDRESSES: You may submit comments
on this document, identified by NOAA—
NMFS-2015-0110, by any one of the
following methods:

e Electronic Submission: Submit all
electronic public comments via the

Federal e-Rulemaking Portal. Go to
www.regulations.gov/
#!docketDetail;D=NOAA-NMFS-2015-
0110, click the “Comment Now!” icon,
complete the required fields, and enter
or attach your comments.

e Mail: Submit written comments to
Glenn Merrill, Assistant Regional
Administrator, Sustainable Fisheries
Division, Alaska Region NMFS, Attn:
Ellen Sebastian. Mail comments to P.O.
Box 21668, Juneau, AK 99802—-1668.

Instructions: Comments sent by any
other method, to any other address or
individual, or received after the end of
the comment period, may not be
considered by NMFS. All comments
received are a part of the public record
and will generally be posted for public
viewing on www.regulations.gov
without change. All personal identifying
information (e.g., name, address),
confidential business information, or
otherwise sensitive information
submitted voluntarily by the sender will
be publicly accessible. NMFS will
accept anonymous comments (enter “N/
A” in the required fields if you wish to
remain anonymous).

Electronic copies of the Alaska
Groundfish Harvest Specifications Final
Environmental Impact Statement (Final
EIS), Record of Decision (ROD) for the
Final EIS, Supplementary Information
Report (SIR) to the Final EIS, and the
Initial Regulatory Flexibility Analysis
(IRFA) prepared for this action may be
obtained from http://
www.regulations.gov or from the Alaska
Region Web site at http://alaska
fisheries.noaa.gov. The final 2014 Stock
Assessment and Fishery Evaluation
(SAFE) report for the groundfish
resources of the GOA, dated November
2014, is available from the North Pacific
Fishery Management Council (Council)
at 605 West 4th Avenue, Suite 306,
Anchorage, AK 99501, phone 907-271—
2809, or from the Council’s Web site at
http://www.npfmec.org. The draft 2015
SAFE report for the GOA will be
available from the same source.

FOR FURTHER INFORMATION CONTACT:
Obren Davis, 907-586—7228.
SUPPLEMENTARY INFORMATION: NMFS
manages the GOA groundfish fisheries
in the exclusive economic zone (EEZ) of
the GOA under the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP). The Council prepared the
FMP under the authority of the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act), 16 U.S.C.
1801, et seq. Regulations governing U.S.
fisheries and implementing the FMP
appear at 50 CFR parts 600, 679, and
680.
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The FMP and its implementing
regulations require NMFS, after
consultation with the Council, to
specify the total allowable catch (TAC)
for each target species, the sum of which
must be within the optimum yield (OY)
range of 116,000 to 800,000 metric tons
(mt). Section 679.20(c)(1) further
requires NMFS to publish and solicit
public comment on proposed annual
TAGs, Pacific halibut prohibited species
catch (PSC) limits, and seasonal
allowances of pollock and Pacific cod.
The proposed harvest specifications in
Tables 1 through 19 of this document
satisfy these requirements. For 2016 and
2017, the sum of the proposed TAC
amounts is 590,161 mt.

Under §679.20(c)(3), NMFS will
publish the final 2016 and 2017 harvest
specifications after (1) considering
comments received within the comment
period (see DATES), (2) consulting with
the Council at its December 2015
meeting, (3) considering information
presented in the 2015 SIR that assesses
the need to prepare a Supplemental EIS
(see ADDRESSES) and, (4) considering
information presented in the final 2015
SAFE report prepared for the 2016 and
2017 groundfish fisheries.

Other Actions Potentially Affecting the
2016 and 2017 Harvest Specifications

Removal of Pacific Cod Sideboard
Limits for Hook-and-Line Catcher/
Processors

At its June 2013 meeting, the Council
took final action to establish a
temporary process to permanently
remove catch limits, known as
sideboard limits, for Pacific cod that are
applicable to certain hook-and-line
catcher/processors (C/Ps) in the Central
and Western GOA regulatory areas. This
action is known as Amendment 45 to
the Fishery Management Plan for Bering
Sea/Aleutian Islands King and Tanner
Crabs (Amendment 45). The final rule
implementing the regulations associated
with Amendment 45 was published on
May 19, 2015 (80 FR 28539).

If all persons holding a license
limitation program license with
endorsements that allow directed
fishing for Pacific cod as a hook-and-
line C/P in the Central or Western GOA
sign and submit to NMFS an affidavit
affirming that all eligible participants in
that regulatory area recommend removal
of the Crab Rationalization Program
GOA Pacific cod sideboard limit, then
NMFS would not establish Crab
Rationalization Program GOA Pacific
cod sideboard limits for the hook-and-
line C/P sector through the annual
harvest specification process. All
eligible fishery participants submitted

affidavits as described above for the
Western GOA and Central GOA;
therefore NMFS will not establish 2016
and 2017 Pacific cod sideboard limits
for hook-and-line C/Ps. These sideboard
limits have been removed from Table 15
of this proposed rule.

Revise Maximum Retainable Amounts
for Skates

In December 2014, the Council took
final action to reduce the maximum
retainable amount (MRA) for skates in
the Gulf of Alaska (GOA). Per the
Council’s recommendation, NMFS
developed and published a proposed
rule to modify regulations that specify
the MRA for skates in the GOA (80 FR
39734, July 10, 2015). An MRA is
expressed as a percentage and is the
maximum amount of a species closed to
directed fishing (i.e., skate species) that
may be retained on board a vessel
relative to the retained amount of other
groundfish species or halibut open for
directed fishing (basis species). An MRA
serves as a management tool to slow the
harvest rates of incidental catch species
and limit retention up to a maximum
percentage of the amount of retained
groundfish or halibut on board the
vessel. NMFS has established a single
MRA percentage for big skate (Raja
binoculata), longnose skate (Raja rhina),
and for all remaining skate species
(Bathyraja spp.). The proposed rule
would reduce the MRA for skates in the
GOA from 20 percent to 5 percent. The
reduced MRA would apply to all vessels
directed fishing for groundfish or
halibut in the GOA. NMFS anticipates
that the proposed regulatory revisions
associated with the skate MRA
reduction will be effective in 2016.

Proposed Acceptable Biological Catch
(ABC) and TAC Specifications

In October 2015, the Council, its
Scientific and Statistical Committee
(SSC), and its Advisory Panel (AP)
reviewed the most recent biological and
harvest information about the condition
of groundfish stocks in the GOA. This
information was compiled by the GOA
Groundfish Plan Team (Plan Team) and
presented in the final 2014 SAFE report
for the GOA groundfish fisheries, dated
November 2014 (see ADDRESSES). The
SAFE report contains a review of the
latest scientific analyses and estimates
of each species’ biomass and other
biological parameters, as well as
summaries of the available information
on the GOA ecosystem and the
economic condition of the groundfish
fisheries off Alaska. From these data and
analyses, the Plan Team estimates and
the SSC sets an overfishing level (OFL)
and ABC for each species or species

group. The amounts proposed for the
2016 and 2017 OFLs and ABCs are
based on the 2014 SAFE report. The AP
and Council recommended that the
proposed 2016 and 2017 TACs be set
equal to proposed ABCs for all species
and species groups, with the exception
of the species categories further
discussed below. The proposed OFLs,
ABCs, and TACs could be changed in
the final harvest specifications
depending on the most recent scientific
information contained in the final 2015
SAFE report. The draft stock
assessments that will comprise, in part,
the 2015 SAFE report are available at
http://www.afsc.noaa.gov/REFM/stocks/
plan_team/draft assessments.htm.

In November 2015, the Plan Team
updated the 2014 SAFE report to
include new information collected
during 2015, such as NMFS stock
surveys, revised stock assessments, and
catch data. The Plan Team compiled
this information and produced the draft
2015 SAFE report for presentation at the
December 2015 Council meeting. At that
meeting, the Council will consider
information in the draft 2015 SAFE
report, recommendations from the
November 2015 Plan Team meeting and
December 2015 SSC and AP meetings,
public testimony, and relevant written
public comments in making its
recommendations for the final 2016 and
2017 harvest specifications. Pursuant to
Section 3.2.3.4.1 of the FMP, the
Council could recommend adjusting the
TACs if “warranted on the basis of
bycatch considerations, management
uncertainty, or socioeconomic
considerations; or if required in order to
cause the sum of the TACs to fall within
the QY range.”

In previous years, the OFLs and ABCs
that have had the most significant
changes (relative to the amount of
assessed tonnage of fish) from the
proposed to the final harvest
specifications have been for OFLs and
ABCs that are based on the most recent
NMFS stock surveys. These surveys
provide updated estimates of stock
biomass and spatial distribution, and
changes to the models used for
producing stock assessments. NMFS
scientists presented updated and new
survey results, changes to assessment
models, and accompanying stock
estimates at the September 2015 Plan
Team meeting, and the SSC reviewed
this information at the October 2015
Council meeting. The species with
possible model changes are Pacific cod,
rex sole, and rock sole. In November
2015, the Plan Team considered
updated stock assessments for
groundfish, which are included in the
draft 2015 SAFE report.
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If the draft 2015 SAFE report
indicates that the stock biomass trend is
increasing for a species, then the final
2016 and 2017 harvest specifications for
that species may reflect an increase from
the proposed harvest specifications.
Conversely, if the draft 2015 SAFE
report indicates that the stock biomass
trend is decreasing for a species, then
the final 2016 and 2017 harvest
specifications may reflect a decrease
from the proposed harvest
specifications.

The proposed 2016 and 2017 OFLs,
ABCs, and TACs are based on the best
available biological and socioeconomic
information, including projected
biomass trends, information on assumed
distribution of stock biomass, and
revised methods used to calculate stock
biomass. The FMP specifies the
formulas, or tiers, to be used to compute
OFLs and ABCs. The formulas
applicable to a particular stock or stock
complex are determined by the level of
reliable information available to the
fisheries scientists. This information is
categorized into a successive series of
six tiers to define OFL and ABC
amounts, with Tier 1 representing the
highest level of information quality
available and Tier 6 representing the
lowest level of information quality
available. The Plan Team used the FMP
tier structure to calculate OFLs and
ABCGs for each groundfish species. The
SSC adopted the proposed 2016 and
2017 OFLs and ABCs recommended by
the Plan Team for all groundfish
species. The Council adopted the SSC’s
OFL and ABC recommendations and the
AP’s TAC recommendations. These
amounts are unchanged from the final
2016 harvest specifications published in
the Federal Register on February 25,
2015 (80 FR 10250).

Specification and Apportionment of
TAC Amounts

The Council recommended proposed
2016 and 2017 TACs that are equal to
proposed ABCs for all species and
species groups, with the exceptions of
shallow-water flatfish in the Western
GOA, arrowtooth flounder, flathead sole
in the Western and Central GOA, “other
rockfish” in Southeast Outside (SEO)
District, Atka mackerel, and Pacific cod.
The shallow-water flatfish, arrowtooth
flounder, and flathead sole TACs are set
to allow for harvest opportunities while
conserving the halibut PSC limit for use
in other fisheries. The “other rockfish”
TAC is set to reduce the potential
amount of discards in the SEO District.
The Atka mackerel TAC is set to
accommodate incidental catch amounts
of this species in other directed
fisheries.

The proposed 2016 and 2017 Pacific
cod TACs are set to accommodate the
State’s guideline harvest levels (GHLs)
for Pacific cod in State waters in the
Western and Central Regulatory Areas,
as well as in Prince William Sound
(PWS). The Plan Team, SSC, AP, and
Council recommended that the sum of
all State and Federal water Pacific cod
removals from the GOA not exceed ABC
recommendations. Accordingly, the
Council reduced the proposed 2016 and
2017 Pacific cod TACs in the Eastern,
Central, and Western Regulatory Areas
to account for State GHLs. Therefore,
the proposed 2016 and 2017 Pacific cod
TACs are less than the proposed ABCs
by the following amounts: (1) Eastern
GOA, 707 mt; (2) Central GOA, 15,330
mt; and (3) Western GOA, 11,611 mt.
These amounts reflect the sum of the
State’s 2016 and 2017 GHLs in these
areas, which are 25 percent of the
Eastern and Central and 30 percent of
the Western GOA proposed ABCs.

The ABC for the pollock stock in the
combined Western, Central, and West
Yakutat Regulatory Areas (W/C/WYK)
includes the amount for the GHL
established by the State for the PWS
pollock fishery. The Plan Team, SSC,
AP, and Council recommended that the
sum of all State and Federal water
pollock removals from the GOA not
exceed ABC recommendations. Based
on genetic studies, fisheries scientists
believe that the pollock in PWS is not
a separate stock from the combined W/
C/WYK population. Since 1996, the
Plan Team has had a protocol of
recommending that the GHL amount be
deducted from the GOA-wide ABC. For
2016 and 2017, the SSC recommended
and the Council approved the W/C/
WYK pollock ABC including the
amount to account for the State’s PWS
GHL. At the November 2015 Plan Team
meeting, State fisheries managers
recommended setting the PWS GHL at
2.5 percent of the annual W/C/WYK
pollock ABC. Accordingly, the Council
recommended adopting a W/C/WYK
pollock ABC that has been reduced to
account for the State’s PWS GHL. For
2016 and 2017, the proposed PWS
pollock GHL is 6,271 mt, as
recommended by State fisheries
managers. The proposed 2016 and 2017
ABC is 263,449 mt, and the proposed
TAC is 257,178 mt.

The Council has adopted the SSC’s
2014 recommendation to revise the
terminology used when apportioning
pollock in the W/C/WYK. The SSC
recommended describing
apportionments of pollock to the W/C/
WYK as “apportionments of annual
catch limit (ACLs)” rather than “ABCs.”
The SSC noted that describing subarea

apportionments as “apportionments of
the ACL” more accurately reflects that
such apportionments address
management, rather than biological or
conservation, concerns. In addition,
apportionments of the ACL in this
manner allow NMFS to balance any
transfer of TAC from one area to another
pursuant to § 679.20(a)(5)(iv)(B) to
ensure that the area-wide ACL and ABC
are not exceeded. The SSC noted that
this terminology change is acceptable
for pollock in the W/C/WYK only.
Further information about the rationale
to adopt this terminology is in the final
2015 and 2016 harvest specifications for
GOA groundfish (80 FR 10250, February
25, 2015).

NMFS’ proposed apportionments for
groundfish species are based on the
distribution of biomass among the
regulatory areas under which NMFS
manages the species. Additional
regulations govern the apportionment of
Pacific cod, pollock, and sablefish.
Additional detail on these
apportionments are described below,
and briefly summarized here.

NMFS proposes pollock TACs in the
W/C/WYK and the SEO District of the
GOA (see Table 1). NMFS also proposes
seasonal apportionment of the annual
pollock TAC in the Western and Central
Regulatory Areas of the GOA among
Statistical Areas 610, 620, and 630
divided equally among each of the
following four seasons: the A season
(January 20 through March 10), the B
season (March 10 through May 31), the
C season (August 25 through October 1),
and the D season (October 1 through
November 1) (§679.23(d)(2)(i) through
(iv), and §679.20(a)(5)(iv)(A) and (B)).
Additional detail is provided below;
Table 2 lists these amounts.

NMFS proposes Pacific cod TACs in
the Western, Central, and Eastern GOA
(see Table 1). NMFS also proposes
seasonal apportionment of the Pacific
cod TACs in the Western and Central
Regulatory Areas. Sixty percent of the
annual TAC is apportioned to the A
season for hook-and-line, pot, or jig gear
from January 1 through June 10, and for
trawl gear from January 20 through June
10. Forty percent of the annual TAC is
apportioned to the B season for jig gear
from June 10 through December 31, for
hook-and-line or pot gear from
September 1 through December 31, and
for trawl gear from September 1 through
November 1 (§§ 679.23(d)(3) and
679.20(a)(12)). The Western and Central
GOA Pacific cod gear and sector
apportionments are discussed in detail
below; Table 3 lists these amounts.

The Council’s recommendation for
sablefish area apportionments takes into
account the prohibition on the use of
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trawl gear in the SEO District of the
Eastern Regulatory Area and makes
available 5 percent of the combined
Eastern Regulatory Area TACs to trawl
gear for use as incidental catch in other
directed groundfish fisheries in the
WYK District (§679.20(a)(4)(@d)).
Additional detail is provided below;
Tables 4 and 5 list these amounts.

The sum of the proposed TACs for all
GOA groundfish is 590,161 mt for 2016
and 2017, which is within the OY range
specified by the FMP. The sums of the
proposed 2016 and 2017 TACs are
higher than the final 2015 TACs
currently specified for the GOA
groundfish fisheries (80 FR 10250,
February 25, 2015). The proposed 2016

and 2017 TACs for pollock, Pacific
ocean perch, and rougheye rockfish are
higher than the final 2015 TACs for
these species. The proposed 2016 and
2017 TAG:s for sablefish, shallow-water
flatfish, deep-water flatfish, rex sole,
flathead sole, northern rockfish, and
dusky rockfish are lower than the final
2015 TAG:s for these species. The
proposed 2016 and 2017 TACs for the
remaining species are equal to the final
2015 TAGs.

For 2016 and 2017, the Council
recommends and NMFS proposes the
OFLs, ABCs, and TACs listed in Table
1. The proposed ABCs reflect harvest
amounts that are less than the specified
overfishing levels. Table 1 lists the

proposed 2016 and 2017 OFLs, ABCs,
TACGCs, and area apportionments of
groundfish in the GOA. These amounts
are consistent with the biological
condition of groundfish stocks as
described in the 2014 SAFE report, and
adjusted for other biological and

socioeconomic considerations,

including maintaining the total TAC
within the required OY range. These
proposed amounts and apportionments
by area, season, and sector are subject to
change pending consideration of the

draft 2015 SAFE report and the

Council’s recommendations for the final
2016 and 2017 harvest specifications
during its December 2015 meeting.

TABLE 1—PROPOSED 2016 AND 2017 ABCS, TACS, AND OFLS OF GROUNDFISH FOR THE WESTERN/CENTRAL/WEST
YAKUTAT, WESTERN, CENTRAL, AND EASTERN REGULATORY AREAS, AND IN THE WEST YAKUTAT, SOUTHEAST OUT-
SIDE, AND GULFWIDE DISTRICTS OF THE GULF OF ALASKA

[Values are rounded to the nearest metric ton]

Species Areal OFL ABC TAC?2
POIIOCK?2 .o Shumagin (610) .....covveeriiiriieeeeeeee e n/a 41,472 41,472
Chirikof (620) ...... n/a 127,936 127,936
Kodiak (630) .... n/a 68,958 68,958
WYK (B40) .o n/a 6,187 6,187
W/C/WYK (subtotal) ......cccceevvieeeiiciireiiiieeees 321,067 250,824 244,553
SEOQ (650) oveeiiieiieeieeniie e 16,833 12,625 12,625
I ] €= LR 337,900 263,449 257,178
Pacific cod 3 n/a 38,702 27,091
n/a 61,320 45,990
n/a 2,828 2,121
o] ¢= | SRR 133,100 102,850 75,202
Sablefish 4 n/a 1,338 1,338
n/a 4,232 4,232
n/a 1,552 1,652
n/a 2,436 2,436
n/a 3,988 3,988
] £= | 11,293 9,558 9,558
Shallow-water flatfish5 ..........cccccceeveviiivennnennn. n/a 19,577 13,250
n/a 17,114 17,114
n/a 1,959 1,959
n/a 554 554
o] ¢= | SRR 48,407 39,205 32,877
Deep-water flatfish® ..., n/a 299 299
n/a 3,645 3,645
n/a 5,409 5,409
n/a 3,824 3,824
Total oo 15,803 13,177 13,177
Rex sole n/a 1,234 1,234
n/a 5,707 5,707
n/a 758 758
n/a 1,280 1,280
Total e 11,733 8,979 8,979
Arrowtooth flounder ..........cccceeeiiiiiiiiee e LA USSR n/a 29,545 14,500
n/a 109,692 75,000
n/a 35,328 6,900
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TABLE 1—PROPOSED 2016 AND 2017 ABCS, TACS, AND OFLS OF GROUNDFISH FOR THE WESTERN/CENTRAL/WEST
YAKUTAT, WESTERN, CENTRAL, AND EASTERN REGULATORY AREAS, AND IN THE WEST YAKUTAT, SOUTHEAST OUT-
SIDE, AND GULFWIDE DISTRICTS OF THE GULF OF ALASKA—Continued

[Values are rounded to the nearest metric ton]

Species Area? OFL ABC TAC?2
SEO e n/a 10,787 6,900
o] ¢= | SRR 217,522 185,352 103,300
Flathead sole n/a 12,776 8,650
n/a 24,893 15,400
n/a 3,538 3,538
n/a 171 171
50,818 41,378 27,759
Pacific ocean perch? n/a 2,358 2,358
n/a 16,184 16,184
n/a 2,055 2,055
23,876 20,597 20,597
2,513 839 839
Total e 24,849 21,436 21,436
Northern rockfish® ..........cccccoeeiiiiiiiieeeeee n/a 1,158 1,158
n/a 3,563 3,563
n/a
Total e 5,631 4,721 4,721
Shortraker rockfish © n/a 92 92
n/a 397 397
n/a 834 834
TOtal weveeeeee e 1,764 1,323 1,323
Dusky rockfish 10 n/a 273 273
n/a 3,077 3,077
n/a 1,187 1,187
n/a 174 174
Total oo 5,759 4,711 4,711
Rougheye and blackspotted rockfish11 .......... n/a 117 117
n/a 643 643
n/a 382 382
] - LR 1,370 1,142 1,142
Demersal shelf rockfish12 ...........ccccoveeeeienni. SEO s 361 225 225
Thornyhead rockfish 13 ... n/a 235 235
n/a 875 875
n/a 731 731
Total v 2,454 1,841 1,841
Other rockfish 1415 n/a 1,031 1,031
n/a 580 580
n/a 2,469 200
Total weveeeeeecee e 5,347 4,080 1,811
Atka mackerel .........cccocveeeeeeiiiciieee s GW e 6,200 4,700 2,000
Big skates 16 n/a 731 731
n/a 1,257 1,257
n/a 1,267 1,267
o] ¢= | R 4,340 3,255 3,255
Longnose skates 17 n/a 152 152
n/a 2,090 2,090
n/a 976 976
Total v 4,291 3,218 3,218
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TABLE 1—PROPOSED 2016 AND 2017 ABCS, TACS, AND OFLS OF GROUNDFISH FOR THE WESTERN/CENTRAL/WEST
YAKUTAT, WESTERN, CENTRAL, AND EASTERN REGULATORY AREAS, AND IN THE WEST YAKUTAT, SOUTHEAST OUT-
SIDE, AND GULFWIDE DISTRICTS OF THE GULF OF ALASKA—Continued

[Values are rounded to the nearest metric ton]

Species Area OFL ABC TAC?2
Other skates 18 ........cccveeveeeiiiiieeeee e GW e 2,980 2,235 2,235
Sculpins 7,448 5,569 5,569
Sharks ...... 7,986 5,989 5,989
SQUIAS e 1,530 1,148 1,148
Octopuses 2,009 1,507 1,507
LI 1 | BTSRRI 910,895 731,049 590,161

1 Regulatory areas and districts are defined at §679.2. (W=Western Gulf of Alaska; C=Central Gulf of Alaska; E=Eastern Gulf of Alaska;
WYK=West Yakutat District; SEO=Southeast Outside District; GW=Gulf-wide).

2The combined pollock ABC for the Western, Central, and West Yakutat areas is apportioned in the Western/Central Regulatory Areas among
four statistical areas. These apportionments are considered subarea ACLs, rather than ABCs, for specification and reapportionment purposes.
Table 2 lists the proposed 2016 and 2017 seasonal apportionments. In the West Yakutat and Southeast Outside Districts of the Eastern Regu-
latory Area, pollock is not divided into seasonal allowances.

3 Section 679.20(a)(12)(i) requires the allocation of the Pacific cod TACs in the Western and Central Regulatory Areas of the GOA among gear
and operational sectors. The annual Pacific cod TAC is apportioned among various sectors 60 percent to the A season and 40 percent to the B
season in the Western and Central Regulatory Areas of the GOA. In the Eastern Regulatory Area of the GOA, Pacific cod is allocated 90 percent
for processing by the inshore component and 10 percent for processing by the offshore component. Table 3 lists the proposed 2016 and 2017
Pacific cod seasonal apportionments.

4 Sablefish is allocated to hook-and-line and trawl gear in 2016 and trawl gear in 2017. Tables 4 and 5 list the proposed 2016 and 2017 alloca-
tions of sablefish TACs.

5 “Shallow-water flatfish” means flatfish not including “deep-water flatfish,” flathead sole, rex sole, or arrowtooth flounder.

6 “Deep-water flatfish” means Dover sole, Greenland turbot, Kamchatka flounder, and deep-sea sole.

7 “Pacific ocean perch” means Sebastes alutus.

8 “Northern rockfish” means Sebastes polyspinous. For management purposes the 3 mt apportionment of ABC to the WYK District of the East-
ern Gulf of Alaska has been included in the other rockfish (slope rockfish) species group.

9 “Shortraker rockfish” means Sebastes borealis.

10“Dusky rockfish” means Sebastes variabilis.

11“Rougheye rockfish” means Sebastes aleutianus (rougheye) and Sebastes melanostictus (blackspotted).

12“Demersal shelf rockfish” means Sebastes pinniger (canary), S. nebulosus (china), S. caurinus (copper), S. maliger (quillback), S.
helvomaculatus (rosethorn), S. nigrocinctus (tiger), and S. ruberrimus (yelloweye).

13“Thornyhead rockfish” means Sebastes species.

14“Other rockfish (slope rockfish)” means Sebastes aurora (aurora), S. melanostomus (blackgill), S. paucispinis (bocaccio), S. goodei
(chilipepper), S. crameri (darkblotch), S. elongatus (greenstriped), S. variegatus (harlequin), S. wilsoni (pygmy), S. babcocki (redbanded), S.
proriger (redstripe), S. zacentrus (sharpchin), S. jordani (shortbelly), S. brevispinis (silvergray), S. diploproa (splitnose), S. saxicola (stripetail), S.
miniatus (vermilion), S. reedi (yellowmouth), S. entomelas (widow), and S. flavidus (yellowtalil). In the Eastern GOA only, “other rockfish” also in-
cludes northern rockfish (S. polyspinous).

15“Other rockfish” in the Western and Central Regulatory Areas and in the West Yakutat District means all rockfish species included in the
“other rockfish” and demersal shelf rockfish categories.

16 “Big skates” means Raja binoculata.

17*“Longnose skates” means Raja rhina.

18 “Other skates” means Bathyraja spp.

Proposed Apportionment of Reserves Proposed Apportionments of Pollock seasons, the apportionments have
Section 679.20(b)(2) requires NMFS to TAC Among Seasons and Regulatory historically been based on the

set aside 20 percent of each TAC for Areas, and Allocations for Processing by proportional distribution of pollock

pollock, Pacific cod, flatfish, sculpins, Inshore and Offshore Components biomass based on the four most recent
sharks, squids, and octopuses in In the GOA, pollock is apportioned by NMFS winter Surveys. In the C ar}d D
reserves for possible apportionment ata  season and area, and is further allocated =~ $€asons, the apportionments are in

later date during the fishing year. In for processing by inshore and offshore proportion to the distribution of pollock
2015, NMFS apportioned all of the components. Pursuant to biomass based on the four most recent
reserves in the final harvest §679.20(a)(5)(iv)(B), the annual pollock NMFS summer surveys. However, for
specifications. For 2016 and 2017, TAC specified for the Western and 2016 and 2017, the Council

NMFS proposes reapportionment of all ~ Central Regulatory Areas of the GOA is ~ recommends, and NMFS proposes,

the reserves for pollock, Pacific cod, apportioned into four equal seasonal averaging the winter and summer
flatfish, sculpins, sharks, squids, and allowances of 25 percent. As established distribution of pollock in the Central
octopuses in anticipation of the by § 679.23(d)(2)(i) through (iv), the A, Regulatory Area for the A season instead
projected annual catch of these species. B, C, and D season allowances are of using the distribution based on only
The TACs in Table 1 reflect the available from January 20 through the winter surveys. This combination of
apportionment of reserve amounts for March 10, March 10 through May 31, summer and winter distribution has
these species and species groups. Each ~ August 25 through October 1, and been used for area apportionments since
proposed TAC for the above mentioned  October 1 through November 1, 2002. The average is intended to reflect
species categories contains the full TAC  respectively. the best available information about
recommended by the Council, since Pollock TACs in the Western and migration patterns, distribution of

none of the relevant species and species Central Regulatory Areas of the GOA are pollock, and the performance of the
groups’ TAGs contributed to a reserve apportioned among Statistical Areas fishery in the area during the A season.
that could be used for future 610, 620, and 630, pursuant to For the A season, the apportionment is

reapportionments. §679.20(a)(5)(iv)(A). In the A and B based on the proposed adjusted estimate
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of the relative distribution of pollock
biomass of approximately 8 percent, 67
percent, and 25 percent in Statistical
Areas 610, 620, and 630, respectively.
For the B season, the apportionment is
based on the relative distribution of
pollock biomass of approximately 8
percent, 83 percent, and 9 percent in
Statistical Areas 610, 620, and 630,
respectively. For the C and D seasons,
the apportionment is based on the
relative distribution of pollock biomass
of approximately 27 percent, 32 percent,
and 41 percent in Statistical Areas 610,
620, and 630, respectively.

Within any fishing year, the amount
by which a seasonal allowance is
underharvested or overharvested may be
added to, or subtracted from,
subsequent seasonal allowances in a
manner to be determined by the
Regional Administrator

(§679.20(a)(5)(iv)(B)). The rollover
amount is limited to 20 percent of the
unharvested seasonal apportionment for
the statistical area. Any unharvested
pollock above the 20-percent limit could
be further distributed to the other
statistical areas, in proportion to the
estimated biomass in the subsequent
season in those statistical areas
(§679.20(a)(5)(iv)(B)). The proposed
2016 and 2017 pollock TACs in the
WYK District of 6,187 mt and SEO
District of 12,625 mt are not allocated by
season.

Section 679.20(a)(6)(i) requires the
allocation of 100 percent of the pollock
apportionments in all regulatory areas
and all seasonal allowances to vessels
catching pollock for processing by the
inshore component after subtraction of
pollock amounts projected by the
Regional Administrator to be caught by,

or delivered to, the offshore component
incidental to directed fishing for other
groundfish species. Thus, the amount of
pollock available for harvest by vessels
harvesting pollock for processing by the
offshore component is that amount that
will be taken as incidental catch during
directed fishing for groundfish species
other than pollock, up to the maximum
retainable amounts allowed under
§679.20(e) and (f). At this time, these
incidental catch amounts of pollock are
unknown and will be determined as
fishing activity occurs during the fishing
year by the offshore component.

Table 2 lists the proposed 2016 and
2017 seasonal biomass distribution of
pollock in the Western and Central
Regulatory Areas, area apportionments,
and seasonal allowances. The amounts
of pollock for processing by the inshore
and offshore components are not shown.

TABLE 2—PROPOSED 2016 AND 2017 DISTRIBUTION OF POLLOCK IN THE CENTRAL AND WESTERN REGULATORY AREAS
OF THE GULF OF ALASKA; SEASONAL BIOMASS DISTRIBUTION, AREA APPORTIONMENTS; AND SEASONAL ALLOWANCES

OF ANNUAL TAC1

[Values are rounded to the nearest metric ton]

Season?2 Shumagin (Area 610) Chirikof (Area 620) Kodiak (Area 630) Total
A (Jan 20-Mar 10) ....cccoveveeerencrenieeenns 4,760 (7.99%) 39,992 (67.11%) 14,839 (24.90%) 59,592
B (Mar 10-May 31) .. 4,760 (7.99%) 49,586 (83.21%) 5,245 (8.80%) 59,592
C (Aug 25-0Ct 1) .oevvirieieeeenerereee 15,975 (26.81%) 19,179 (32.18%) 24,437 (41.01%) 59,592
D (Oct 1-NOV 1) .ooiiiiiiiiinieeneeceee 15,975 (26.81%) 19,179 (32.18%) 24,437 (41.01%) 59,592
Annual Total3 .......cccceviviiiieeeee, 41,472 | oo 127,936 | .ooeeeeieiiieeens 68,958 | ...ooiiiiiieeen, 238,366

1 Area apportionments and seasonal allowances may not total precisely due to rounding.
2 As established by §679.23(d)(2)(i) through (iv), the A, B, C, and D season allowances are available from January 20 through March 10,
March 10 through May 31, August 25 through October 1, and October 1 through November 1, respectively. The amounts of pollock for proc-
essing by the inshore and offshore components are not shown in this table.
3The West Yakutat and Southeast Outside District pollock TACs are not allocated by season and are not included in the total pollock TACs

shown in this table.

Proposed Annual and Seasonal
Apportionments of Pacific Cod TAC

Pursuant to § 679.20(a)(12)(i), NMFS
proposes allocations for the 2016 and
2017 Pacific cod TACs in the Western
and Central Regulatory Areas of the
GOA among gear and operational
sectors. Pursuant § 679.20(a)(6)(ii)
NMEFS proposes the allocation of the
Pacific cod TAC between the inshore
and offshore components in the Eastern
Regulatory Area of the GOA. In the
Central GOA, the Pacific cod TAC is
apportioned seasonally first to vessels
using jig gear, and then among catcher
vessels (CVs) less than 50 feet in length
overall using hook-and-line gear, CVs
equal to or greater than 50 feet in length
overall using hook-and-line gear, G/Ps
using hook-and-line gear, CVs using
trawl gear, C/Ps using trawl gear, and
vessels using pot gear. In the Western
GOA, the Pacific cod TAC is
apportioned seasonally first to vessels
using jig gear, and then among CVs

using hook-and-line gear, C/Ps using
hook-and-line gear, CVs using trawl
gear, and vessels using pot gear. The
overall seasonal apportionments in the
Western and Central GOA are 60
percent of the annual TAC to the A
season and 40 percent of the annual
TAC to the B season.

Under § 679.20(a)(12)(ii), any overage
or underage of the Pacific cod allowance
from the A season will be subtracted
from, or added to, the subsequent B
season allowance. In addition, any
portion of the hook-and-line, trawl, pot,
or jig sector allocations that is
determined by NMFS as likely to go
unharvested by a sector may be
reapportioned to other sectors for
harvest during the remainder of the
fishery year.

Pursuant to § 679.20(a)(12)(i)(A) and
(B), a portion of the annual Pacific cod
TACGCs in the Western and Central GOA
will be allocated to vessels with a
federal fisheries permit that use jig gear

before TAC is apportioned among other
non-jig sectors. In accordance with the
FMP, the annual jig sector allocations
may increase up to 6 percent of the
annual Western and Central GOA
Pacific cod TACs depending on the
annual performance of the jig sector. If
such allocation increases are not
harvested by the jig sector, then the
annual jig sector allocations may
subsequently be reduced (See Table 1 of
Amendment 83 to the FMP for a
detailed discussion of the jig sector
allocation process (76 FR 74670,
December 1, 2011)). NMFS proposes
that the jig sector receive 3.5 percent of
the annual Pacific cod TAC in the
Western GOA. This includes a base
allocation of 1.5 percent and an
additional 2.0 percent because this
sector harvested greater than 90 percent
of its initial 2012 and 2014 allocations
in the Western GOA. NMFS also
proposes that the jig sector would
receive 1.0 percent of the annual Pacific
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cod TAC in the Central GOA. This
includes a base allocation of 1.0 percent
and no additional performance increase.
However, allocation increases to the jig
sector are established for a minimum of
2 years. NMFS will re-evaluate the
annual 2014 and 2015 harvest
performance of each jig sector when the
2015 fishing year is complete to

determine whether to change the jig
sector allocations proposed by this
action in conjunction with the final
2016 and 2017 harvest specifications.
Based on the current catch (through
November 2015) by the Western GOA jig
sector, the Pacific cod allocation
percentage to this sector would not
change in 2016. Similarly, the current
catch by the Central GOA jig sector

indicates that this sector’s Pacific cod
allocation percentage would not change
in 2016. The jig sector allocations are
further apportioned between the A (60
percent) and B (40 percent) seasons.

Table 3 lists the seasonal
apportionments and allocations of the
proposed 2016 and 2017 Pacific cod
TACs.

TABLE 3—PROPOSED 2016 AND 2017 SEASONAL APPORTIONMENTS AND ALLOCATIONS OF PACIFIC COD TOTAL ALLOW-
ABLE CATCH AMOUNTS IN THE GOA; ALLOCATIONS IN THE WESTERN GOA AND CENTRAL GOA SECTORS, AND THE
EASTERN GOA FOR PROCESSING BY THE INSHORE AND OFFSHORE COMPONENTS

[Values are rounded to the nearest metric ton]

A Season B Season
Annual
: Sector Sector
Regulatory area and sector allocation Seasonal Seasonal
percentage of percentage of
(m?) annual non-jig aIIO\(Nn?Sces annual non-jig aIIO\(Nne:tr;ces
TAC TAC
Western GOA:
Jig (3.5% of TAC) .... 948 N/A 569 N/A 379
Hook-and-line CV .... 366 0.70 183 0.70 183
Hook-and-line C/P ... 5,176 10.90 2,850 8.90 2,327
Trawl CV ..o 10,039 27.70 7,242 10.70 2,797
Trawl C/P ...cooveeeen. 627 0.90 235 1.50 392
Pot CV and Pot C/P 9,934 19.80 5,176 18.20 4,758
TOtal oo 27,091 60.00 16,255 40.00 10,837
Central GOA:
Jig (1.0% Of TAC) .eoeeiiiireeieceeeseeere e 460 N/A 276 N/A 184
Hook-and-line <50 CV .... 6,648 9.32 4,241 5.29 2,407
Hook-and-line >50 CV 3,054 5.61 2,554 1.10 500
Hook-and-line C/P ......cccoveeiiiieeiee e 2,324 4.11 1,870 1.00 454
Trawl CV ..oeevvieee 18,933 21.13 9,623 20.45 9,310
Trawl C/P ...oovvveeeee. 1,911 2.00 912 2.19 999
Pot CV and Pot C/P 12,660 17.83 8,118 9.97 4,542
TOtal oo 45,990 60.00 27,594 40.00 18,396
Inshore (90% of Annual TAC) Offshore (10% of Annual TAC)
Eastern GOA .........oooiiec e 2,121 1,909 212

Proposed Allocations of the Sablefish
TACs Amounts to Vessels Using Hook-
and-Line and Trawl Gear

Sections 679.20(a)(4)(i) and (ii)
require allocations of sablefish TACs for
each of the regulatory areas and districts
to hook-and-line and trawl gear. In the
Western and Central Regulatory Areas,
80 percent of each TAC is allocated to
hook-and-line gear, and 20 percent of
each TAC is allocated to trawl gear. In
the Eastern Regulatory Area, 95 percent
of the TAC is allocated to hook-and-line
gear and 5 percent is allocated to trawl
gear. The trawl gear allocation in the
Eastern GOA may only be used to
support incidental catch of sablefish in
directed fisheries for other target species
(§679.20(a)(4)(1)).

In recognition of the prohibition
against trawl gear in the SEO District of
the Eastern Regulatory Area, the Council

recommended and NMFS proposes the
allocation of 5 percent of the combined
Eastern Regulatory Area sablefish TAC
to trawl gear in the WYK District,
making the remainder of the WYK
sablefish TAC available to vessels using
hook-and-line gear. NMFS proposes to
allocate 100 percent of the sablefish
TAC in the SEO District to vessels using
hook-and-line gear. This action results
in a proposed 2016 allocation of 199 mt
to trawl gear and 1,353 mt to hook-and-
line gear in the WYK District, and 2,436
mt to hook-and-line gear in the SEO
District. Table 4 lists the allocations of
the proposed 2016 sablefish TACs to
hook-and-line and trawl gear. Table 5
lists the allocations of the proposed
2017 sablefish TACs to trawl gear.

The Council recommended that the
hook-and-line sablefish TAC be
established annually to ensure that the
sablefish Individual Fishery Quota (IFQ)

fishery is conducted concurrent with
the halibut IFQ fishery and is based on
recent survey information. The Council
also recommended that only the trawl
sablefish TAC be established for 2 years
so that retention of incidental catch of
sablefish by trawl gear could commence
in January in the second year of the
groundfish harvest specifications. Since
there is an annual assessment for
sablefish and the final harvest
specifications are expected to be
published before the IFQ season begins
(typically, in early March), the Council
recommended that the sablefish TAC be
set on an annual basis, rather than for

2 years, so that the best available
scientific information could be
considered in establishing the ABCs and
TACs. With the exception of the trawl
allocations that are provided to the
Rockfish Program cooperatives (see
Table 28c to part 679), directed fishing
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for sablefish with trawl gear is closed
during the fishing year. Also, fishing for
groundfish with trawl gear is prohibited

prior to January 20. Therefore, it is not
likely that the sablefish allocation to
trawl gear would be reached before the

effective date of the final 2016 and 2017
harvest specifications.

TABLE 4—PROPOSED 2016 SABLEFISH TOTAL ALLOWABLE CATCH (TAC) IN THE GULF OF ALASKA AND ALLOCATIONS TO

HOOK-AND-LINE AND TRAWL GEAR

[Values are rounded to the nearest metric ton]

. Hook-and-line Trawl
Area/district TAC allocation allocation
RS (T o SRR 1,338 1,070 268
Central .................. 4,232 3,386 846
West Yakutat ! 1,652 1,353 199
Southeast Outside 2,436 2,436 0
LI ] =1 TSSOSO PSSR SR 9,558 8,245 1,313

1The proposed trawl allocation is based on allocating 5 percent of the combined Eastern Regulatory Area (West Yakutat and Southeast Out-
side Districts combined) sablefish TAC to trawl gear in the West Yakutat District.

TABLE 5—PROPOSED 2017 SABLEFISH TOTAL ALLOWABLE CATCH (TAC) IN THE GULF OF ALASKA AND ALLOCATION TO

TRAWL GEAR!

[Values are rounded to the nearest metric ton]

- Hook-and-line Trawl
Area/district TAC allocation allocation
AT (Y o RSP 1,338 n/a 268
Central .................. 4,232 n/a 846
West Yakutat2 1,652 n/a 199
Southeast Outside 2,436 n/a 0
LI} ¢ | U UPPRRP 9,558 n/a 1,313

1The Council recommended that harvest specifications for the hook-and-line gear sablefish Individual Fishing Quota fisheries be limited to 1

year.

2The proposed trawl allocation is based on allocating 5 percent of the combined Eastern Regulatory Area (West Yakutat and Southeast Out-
side Districts combined) sablefish TAC to trawl gear in the West Yakutat District.

Proposed Apportionments to the
Rockfish Program

These proposed 2016 and 2017
harvest specifications for the GOA
include the fishery cooperative
allocations and sideboard limitations
established by the Rockfish Program.
Program participants are primarily trawl
CVs and trawl C/Ps, with limited
participation by vessels using longline
gear. The Rockfish Program assigns
quota share and cooperative quota to
participants for primary and secondary
species, allows a participant holding a
license limitation program (LLP) license
with rockfish quota share to form a
rockfish cooperative with other persons,
and allows holders of C/P LLP licenses
to opt out of the fishery. The Rockfish
Program also has an entry level fishery
for rockfish primary species for vessels
using longline gear.

Under the Rockfish Program, rockfish
primary species (Pacific ocean perch,
northern rockfish, and dusky rockfish)
in the Central GOA are allocated to

participants after deducting for
incidental catch needs in other directed
groundfish fisheries. Participants in the
Rockfish Program also receive a portion
of the Central GOA TAC of specific
secondary species (Pacific cod,
rougheye rockfish, sablefish, shortraker
rockfish, and thornyhead rockfish).

Additionally, the Rockfish Program
establishes sideboard limits to restrict
the ability of harvesters operating under
the Rockfish Program to increase their
participation in other, non-Rockfish
Program fisheries. Besides groundfish
species, the Rockfish Program allocates
a portion of the halibut PSC limit (191
mt) from the third season deep-water
species fishery allowance for the GOA
trawl fisheries to Rockfish Program
participants. (Rockfish Program
sideboards and halibut PSC limits are
discussed below.)

Section 679.81(a)(2)(ii) requires
allocations of 5 mt of Pacific ocean
perch, 5 mt of northern rockfish, and 30
mt of dusky rockfish to the entry level

longline fishery in 2016 and 2017. The
allocation for the entry level longline
fishery would increase incrementally
each year if the catch exceeds 90
percent of the allocation of a species.
The incremental increase in the
allocation would continue each year
until it is the maximum percentage of
the TAC for that species. In 2015, the
catch did not exceed 90 percent of any
allocated rockfish species. Therefore,
NMEFS is not proposing an increase to
the entry level longline fishery 2016 and
2017 allocations in the Central GOA.
The remainder of the TACs for the
rockfish primary species would be
allocated to the CV and C/P
cooperatives. Table 6 lists the
allocations of the proposed 2016 and
2017 TAGs for each rockfish primary
species to the entry level longline
fishery, the incremental increase for
future years, and the maximum percent
of the TAC for the entry level longline
fishery.
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TABLE 6—PROPOSED 2016 AND 2017 ALLOCATIONS OF ROCKFISH PRIMARY SPECIES TO THE ENTRY LEVEL LONGLINE

FISHERY IN THE CENTRAL GULF OF ALASKA

Rockfish primary species

2016 and 2017 allocations

Up to
Incremental increase in 2017 maximum
if 290 percent of 2016 percent of
allocation is harvested each(TP)‘C of:
%

Pacific ocean perch
Northern rockfish
Dusky rockfish

5 metric tons
5 metric tons ...
30 metric tons

5 metric tons
5 metric tons ...
20 metric tons

Section 679.81(a)(2) requires
allocations of rockfish primary species
among various components of the
Rockfish Program. Table 7 lists the
proposed 2016 and 2017 allocations of
rockfish in the Central GOA to the entry
level longline fishery and other
participants in the Rockfish Program,
which include CV and C/P cooperatives.
NMFS also proposes setting aside
incidental catch amounts (ICAs) for

other directed fisheries in the Central
GOA of 2,000 mt of Pacific ocean perch,
250 mt of northern rockfish, and 250 mt
of dusky rockfish. These amounts are
based on recent average incidental
catches in the Central GOA by other
groundfish fisheries.

Allocations between vessels belonging
to CV or C/P cooperatives are not
included in these proposed harvest
specifications. Rockfish Program

applications for CV cooperatives and C/
P cooperatives are not due to NMFS
until March 1 of each calendar year;
therefore, NMFS cannot calculate 2016
and 2017 allocations in conjunction
with these proposed harvest
specifications. NMFS will post these
allocations on the Alaska Region Web
site at http://alaskafisheries.noaa.gov/
sustainablefisheries/rockfish/ after
March 1.

TABLE 7—PROPOSED 2016 AND 2017 ALLOCATIONS OF ROCKFISH PRIMARY SPECIES IN THE CENTRAL GULF OF ALASKA
TO THE ENTRY LEVEL LONGLINE FISHERY AND OTHER PARTICIPANTS IN THE ROCKFISH PROGRAM

[Values are rounded to the nearest metric ton]

Incidental Allocation to :

. Allocation to

Rockfish primary species TAC catch TAC minus the entry Ie1vel the Rockfish

allowance ICA longline Cooperatives

(ICA) fishery P

Pacific 0cean perch ... 16,184 2,000 14,184 5 14,179
Northern rockfish 3,563 250 3,313 5 3,308
Dusky rockfish .......c.cooiiiiiiii e 3,077 250 2,827 30 2,797
TOAl 1t 22,824 2,500 20,324 40 20,284

1Longline gear includes hook-and-line, jig, troll, and handline gear.
2 Rockfish cooperatives include vessels in CV and C/P cooperatives.

Section 679.81(c) requires allocations

of rockfish secondary species to CV and
C/P cooperatives in the GOA. CV
cooperatives receive allocations of
Pacific cod, sablefish from the trawl gear

allocation, and thornyhead rockfish. C/
P cooperatives receive allocations of
sablefish from the trawl allocation,
rougheye rockfish, shortraker rockfish,
and thornyhead rockfish. Table 8 lists

the apportionments of the proposed
2016 and 2017 TACGs of rockfish
secondary species in the Central GOA to
CV and C/P cooperatives.

TABLE 8—PROPOSED 2016 AND 2017 APPORTIONMENTS OF ROCKFISH SECONDARY SPECIES IN THE CENTRAL GOA TO
CATCHER VESSEL AND CATCHER/PROCESSOR COOPERATIVES

[Values are in metric tons]

Catcher vessel Catcher/processor
cooperatives cooperatives
Rockfish secondary species C;ﬁ?lturgl -?Eéa‘
Percentage of | Apportionment | Percentage of | Apportionment
TAC (mt) (mt)
PaCIfic CO ... 45,990 3.81 1,752 N/A N/A
SabIEfiSh ... 4,232 6.78 287 3.51 149
Shortraker rockfish ..........ccccovverieiinieie e 397 N/A N/A 40.00 159
Rougheye rockfish ..o 643 N/A N/A 58.87 379
Thornyhead rockfish ..........ccccviiiiiiiiiii e 875 7.84 69 26.50 232

Halibut PSC Limits

Section 679.21(d) establishes annual
halibut PSC limit apportionments to
trawl and hook-and-line gear, and

authorizes the establishment of
apportionments for pot gear.

Amendment 95 to the FMP (79 FR 9625,
February 20, 2014) implemented

measures establishing GOA halibut PSC
limits in Federal regulations and
reducing the halibut PSC limits in the
GOA trawl and hook-and-line


http://alaskafisheries.noaa.gov/sustainablefisheries/rockfish/
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groundfish fisheries. These reductions
are incorporated into the halibut PSC
limits that are proposed by this action.
For most gear and operational types, the
halibut PSC limit reductions are phased-
in over 3 years, beginning in 2014 and
ending in 2016.

In 2015, the trawl halibut PSC limit
was reduced by 12 percent from the
2013 limit. Under Amendment 95 and
§679.21(d)(3)(i), the initial trawl halibut
PSC limit is reduced by an additional 3
percent in 2016. This results in a total
reduction of 15 percent in 2016 as
compared to the 2013 halibut PSC limit.
The reduced PSC limit will remain in
effect each year thereafter.

In addition, under Amendment 95
and §679.21(d)(2)(iv), the initial hook-
and-line PSC for the other hook and-line
CV sector was reduced 7 percent in
2014 and an additional 5-percent in
2015. This action implements an
additional 3-percent reduction in 2016
for a total reduction of 15 percent from
the 2013 limit. The PSC limit for the
hook-and-line C/P sector was reduced
by 7 percent in 2014 and thereafter.

In October 2015, the Council
recommended halibut PSC limits that
reflect the reductions implemented
under Amendment 95 of 1,706 mt for
trawl gear, 256 mt for hook-and-line
gear, and 9 mt for the demersal shelf
rockfish (DSR) fishery in the SEO
District for the 2016 groundfish
fisheries.

The DSR fishery in the SEO District
is defined at §679.21(d)(2)(ii)(A). This
fishery is apportioned 9 mt of the
halibut PSC limit in recognition of its
small-scale harvests of groundfish.
NMFS estimates low halibut bycatch in
the DSR fishery because (1) the duration
of the DSR fisheries and the gear soak
times are short, (2) the DSR fishery
occurs in the winter when less overlap
occurs in the distribution of DSR and
halibut, and (3) the directed commercial
DSR fishery has a low DSR TAC. The
Alaska Department of Fish and Game
sets the commercial GHL for the DSR

fishery after deducting (1) estimates of
DSR incidental catch in all fisheries
(including halibut and subsistence) and
(2) the allocation to the DSR sport fish
fishery. Of the 225 mt TAC for DSR in
2015, 83 mt were available for the DSR
commercial directed fishery, of which
36 mt were harvested.

The FMP authorizes the Council to
exempt specific gear from the halibut
PSC limits. NMFS, after consultation
with the Council, proposes to exempt
pot gear, jig gear, and the sablefish IFQ
hook-and-line gear fishery categories
from the non-trawl halibut PSC limit for
2016 and 2017. The Council
recommended, and NMFS is proposing,
these exemptions because (1) pot gear
fisheries have low annual halibut
bycatch mortality, (2) IFQ program
regulations prohibit discard of halibut if
any halibut IFQ permit holder on board
a CV holds unused halibut IFQ
(§679.7(f)(11)), (3) sablefish IFQ
fishermen typically hold halibut IFQ
permits and are therefore required to
retain the halibut they catch while
fishing sablefish IFQ, and (4) NMFS
estimates negligible halibut mortality for
the jig gear fisheries. NMFS estimates
halibut mortality is negligible in the jig
gear fisheries given the small amount of
groundfish harvested by jig gear, the
selective nature of jig gear, and the high
survival rates of halibut caught and
released with jig gear.

The best available information on
estimated halibut bycatch consists of
data collected by fisheries observers
during 2015. The calculated halibut
bycatch mortality through October 31,
2015, is 1,324 mt for trawl gear and 185
mt for hook-and-line gear for a total
halibut mortality of 1,509 mt. This
halibut mortality was calculated using
groundfish and halibut catch data from
the NMFS Alaska Region’s catch
accounting system. This account system
contains historical and recent catch
information compiled from each Alaska
groundfish fishery.

Section 679.21(d)(4)(i) and (ii)
authorizes NMFS to seasonally
apportion the halibut PSC limits after
consultation with the Council. The FMP
and regulations require that the Council
and NMFS consider the following
information in seasonally apportioning
halibut PSC limits: (1) Seasonal
distribution of halibut, (2) seasonal
distribution of target groundfish species
relative to halibut distribution, (3)
expected halibut bycatch needs on a
seasonal basis relative to changes in
halibut biomass and expected catch of
target groundfish species, (4) expected
bycatch rates on a seasonal basis, (5)
expected changes in directed groundfish
fishing seasons, (6) expected actual start
of fishing effort, and (7) economic
effects of establishing seasonal halibut
allocations on segments of the target
groundfish industry. Based on public
comment and the information presented
in the final 2015 SAFE report, the
Council may recommend or NMFS may
make changes to the seasonal, gear-type,
or fishery category apportionments of
halibut PSC limits for the final 2016 and
2017 harvest specifications.

The final 2015 and 2016 harvest
specifications (80 FR 10250, February
26, 2015) summarized the Council’s and
NMFS’ findings with respect to halibut
PSC for each of these FMP
considerations. The Council’s and
NMFS’ findings for 2016 are unchanged
from 2015. Table 9 lists the proposed
2016 and 2017 Pacific halibut PSC
limits, allowances, and apportionments.
The halibut PSC limits in these tables
reflect the halibut PSC reductions
implemented in accordance with
Amendment 95 (79 FR 9625, February
20, 2014) and §679.21(d)(3)(i). Sections
679.21(d)(4)(iii) and (iv) specify that any
underages or overages of a seasonal
apportionment of a PSC limit will be
deducted from or added to the next
respective seasonal apportionment
within the fishing year.

TABLE 9—PROPOSED 2016 AND 2017 PACIFIC HALIBUT PSC LIMITS, ALLOWANCES, AND APPORTIONMENTS

[Values are in metric tons]

Trawl gear Hook-and-line gear?
Other than DSR DSR
Season Percent Amount
Season Percent Amount Season Amount
January 20-April 1 .... 275 469 | January 1—June 10 .. 86 220 | January 1-December 9
31.
April 1=duly 1 ............ 20 341 | June 10-September 2 5 s | e
1.
July 1-September 1 .. 30 512 | September 1-De- 12 < 2 S
cember 31.
September 1-October 7.5 128 | s | s | s | e | eeee e
1.
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TABLE 9—PROPOSED 2016 AND 2017 PACIFIC HALIBUT PSC LIMITS, ALLOWANCES, AND APPORTIONMENTS—Continued

[Values are in metric tons]

Trawl gear Hook-and-line gear?
Other than DSR DSR
Season Percent Amount
Season Percent Amount Season Amount
October 1—December 15 P22 T S U B ISR ESRRRES
31.
Total .oveeceeecceees | e, 1,706 | oo | e 256 | e 9

1 The Pacific halibut PSC limit for hook-and-line gear is allocated to the demersal shelf rockfish (DSR) fishery and fisheries other than DSR.
The hook-and-line IFQ sablefish fishery is exempt from halibut PSC limits, as are pot and jig gear for all groundfish fisheries.

Section 679.21(d)(3)(ii) authorizes
further apportionment of the trawl
halibut PSC limit as bycatch allowances
to trawl fishery categories. The annual
apportionments are based on each
category’s proportional share of the
anticipated halibut bycatch mortality
during a fishing year and optimization
of the total amount of groundfish
harvest under the halibut PSC limit. The
fishery categories for the trawl halibut
PSC limits are (1) a deep-water species
fishery, composed of sablefish, rockfish,
deep-water flatfish, rex sole, and
arrowtooth flounder; and (2) a shallow-
water species fishery, composed of
pollock, Pacific cod, shallow-water
flatfish, flathead sole, Atka mackerel,

skates and ““other species” (sculpins,
sharks, squids, and octopuses)
(§679.21(d)(3)(iii)).

Table 10 lists the proposed 2016 and
2017 seasonal apportionments of trawl
halibut PSC limits between the trawl
gear deep-water and the shallow-water
species fisheries. These limits
proportionately incorporate the halibut
PSC limit reductions implemented in
accordance with Amendment 95 (79 FR
9625, February 20, 2014) and
§679.21(d)(3).

Table 28d to 50 CFR part 679 specifies
the amount of the trawl halibut PSC
limit that is assigned to the CV and C/
P sectors that are participating in the
Central GOA Rockfish Program. This
includes 117 mt of halibut PSC limit to

the CV sector and 74 mt of halibut PSC
limit to the C/P sector. These amounts
are allocated from the trawl deep-water
species fishery’s halibut PSC third
seasonal apportionment.

Section 679.21(d)(4)(iii)(B) limits the
amount of the halibut PSC limit
allocated to Rockfish Program
participants that could be re-
apportioned to the general GOA trawl
fisheries to no more than 55 percent of
the unused annual halibut PSC
apportioned to Rockfish Program
participants. The remainder of the
unused Rockfish Program halibut PSC
limit is unavailable for use by vessels
directed fishing with trawl gear for the
remainder of the fishing year.

TABLE 10—PROPOSED 2016 AND 2017 SEASONAL APPORTIONMENTS OF THE PACIFIC HALIBUT PSC LIMIT APPORTIONED
BETWEEN THE TRAWL GEAR SHALLOW-WATER AND DEEP-WATER SPECIES FISHERIES

[Values are in metric tons]

Season Shallow-water | Deep-water? Total

January 20-April 1 469
April 1=July 1 ............... 341
July 1-September 1 512
September 1-0OCtODEI 1 ... e 128
Subtotal, January 20—OCtODEIr 1 .......eiiiiiiiiee et 768 | 682 .......ceeu..... 1,450
October 1-DeCembEr 312 ... ettt sanentennens | eeesteneentennennene | eeeeesseeeenre e eees 256
LI} - | USSP B SURPURPUU EEURPRROPRN 1,706

1Vessels participating in cooperatives in the Rockfish Program will receive 191 mt of the third season (July 1 through September 1) deep-

water species fishery halibut PSC apportionment.

2There is no apportionment between trawl shallow-water and 