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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION

Office of the Secretary
2 CFR Part 1201

49 CFR Parts 18 and 19
[Docket No. OMB-2014-0006]
RIN 2105-AE33

Department of Transportation
Regulatory Implementation of Office of
Management and Budget’s Uniform
Administrative Requirements, Cost
Principles, and Audit Requirements for
Federal Awards

AGENCY: Office of the Secretary (OST),
U.S. Department of Transportation
(DOT).

ACTION: Final rule.

SUMMARY: On December 19, 2014, the
U.S. Department of Transportation, with
other Federal agencies, published a joint
interim final rule implementing the
guidance titled “Uniform
Administrative Requirements, Cost
Principles, and Audit Requirements for
Federal Awards” that the Office of
Management and Budget (OMB)
published on December 26, 2013. While
the Department received two comments
on related implementation guidance, to
which we respond, the Department did
not receive any comments on the final
rule implementing the OMB guidance.
Therefore, this rule confirms that the
changes that the Department published
in the interim final rule on December
19, 2014, are final.

DATES: Effective December 17, 2015.
FOR FURTHER INFORMATION CONTACT:
Michael A. Smith, Office of the General
Counsel (C-10), U.S. Department of
Transportation, 1200 New Jersey
Avenue SE., Washington, DC 20590,
(202) 366—2917, michael.a.smith@
dot.gov.

SUPPLEMENTARY INFORMATION: The Office
of Management and Budget (OMB)
published guidance titled “Uniform
Administrative Requirements, Cost
Principles, and Audit Requirements for
Federal Awards” in 2 CFR part 200 on
December 26, 2013 (78 FR 78589), to
improve the efficiency and effectiveness
of Federal financial assistance. That
guidance followed an advance notice of
proposed guidance (77 FR 11778) and a
notice of proposed guidance (78 FR
7282). The guidance required that
Federal agencies promulgate a
regulation implementing its policies and
procedures. On December 19, 2014, the
Department and other agencies
published a joint interim final rule to
implement the guidance (79 FR 75871).

In the joint interim final rule, the
Department implemented the guidance
through regulations at 2 CFR part 1201
and removed its previous regulations on
Federal awards at 49 CFR parts 18 and
19. The OMB and the Department
received comments in response to the
joint interim final rule, but none of
those comments were about the final
rule itself, 2 CFR part 1201, or 49 CFR
part 18 or 19. Thus, the Department
confirms that the changes to 2 CFR part
1201 and 49 CFR parts 18 and 19 that
it published in the joint interim final
rule are final.

Although the Department did not
receive any comments regarding the
substance of the joint interim final rule,
there were two comments submitted
related to implementation guidance that
the Federal Highway Administration
(FHWA) issued on December 4, 2014.
First, we received a comment from the
Maryland State Highway
Administration (SHA) seeking
clarification of how FHWA expected
State departments of transportation, as
“pass-through entities,” to monitor and
negotiate subrecipients’ indirect costs.
Section D.1.b of Appendix VII to part
200 states that “[w]here a non-Federal
entity only receives funds as a
subrecipient, the pass-through entity
will be responsible for negotiating and/
or monitoring the subrecipient’s indirect
costs.” The FHWA’s implementation
guidance supports this requirement and
does not add any additional oversight
responsibilities for the SHA in
negotiating or monitoring the
subrecipient’s indirect costs.

Second, we received a comment from
the Missouri Department of

Transportation (MoDOT). The FHWA
implementation guidance had stated
that 2 CFR 200.309 was “‘a significant
change to the Federal-aid highway
program because it will impose a period
when project costs can be incurred,
which includes a project agreement start
and end date. . . . The new provision
will require an end date to be included
in the agreement after which no
additional costs may be incurred and
are not eligible for reimbursement.” The
MoDOT commented that the
“requirement to monitor and track
project end dates duplicates the efforts
being performed to monitor and track
inactive projects.” The FHWA does not
view the requirement in 2 CFR
200.210(a)(5) and 200.309 that Federal
awards have end dates as duplicative of
other requirements on MoDOT. Instead,
the requirement is an additional internal
control that complements existing
stewardship and oversight
responsibilities held by State
departments of transportation. The
FHWA anticipates issuing additional
guidance about using project agreement
end dates to improve funds
management.

Regulatory analyses and notices for
this final rule were published with the
joint interim final rule.

For the reasons stated in the
preamble, the Department of
Transportation adopts without change
the addition of 2 CFR part 1201 and the
removal and reservation of 49 CFR parts
18 and 19 that were published in the
joint interim final rule at 79 FR 75871
on December 19, 2014.

Issued in Washington, DC, on November
30, 2015.

Anthony R. Foxx,

Secretary of Transportation.

[FR Doc. 2015-31076 Filed 12-16-15; 8:45 am]
BILLING CODE 4910-9X-P

FARM CREDIT ADMINISTRATION
12 CFR Part 603

Privacy Act Regulations

CFR Correction

In Title 12 of the Code of Federal
Regulations, Parts 600 to 899, revised as
of January 1, 2015, on page 17, in
§603.350, remove the term ““Section
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552a (I)(3)” and add ‘““Section 552a
(1)(3)” in its place.

[FR Doc. 2015-31731 Filed 12—16-15; 8:45 am]
BILLING CODE 1505-01-D

FARM CREDIT ADMINISTRATION
12 CFR Part 652

Federal Agricultural Mortgage
Corporation Funding and Fiscal Affairs

CFR Correction

In Title 12 of the Code of Federal
Regulations, Parts 600 to 899, revised as
of January 1, 2015, on page 344, in
appendix A to subpart B to part 652, in
the table of contents, add “1.0
Introduction.”.

[FR Doc. 2015-31730 Filed 12-16—15; 8:45 am]
BILLING CODE 1505-01-D

NATIONAL CREDIT UNION
ADMINISTRATION

12 CFR Part 747

Administrative Actions, Adjudicative
Hearings, Rules of Practice and
Procedure, and Investigations

CFR Correction

In Title 12 of the Code of Federal
Regulations, Parts 600 to 899, revised as
of January 1, 2015, on page 918, in
§747.616, remove the term “Office of
the Controller” and add the term “Office
of Chief Financial Officer” in its place.
[FR Doc. 2015-31732 Filed 12—16—15; 8:45 am|]
BILLING CODE 1505-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Parts 21 and 45

[Docket No. FAA-2013-0933; Amdt. Nos.
21-98A, 45-29A]

RIN 2120-AK20
Changes to Production Certificates
and Approvals; Correction

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; correction.

SUMMARY: The Federal Aviation
Administration (FAA) is correcting a
final rule published on October 1, 2015.
In that rule, the FAA amended its
certification procedures and marking
requirements for aeronautical products
and articles. This action corrects the
effective date of the final rule to permit

an earlier implementation of the rule’s
provisions that allow production
approval holders to issue authorized
release documents for aircraft engines,
propellers, and articles. It also permits
an earlier implementation date for
production certificate holders to
manufacture and install interface
components, and provides earlier relief
from the current requirement that fixed-
pitch wooden propellers be marked
using an approved fireproof method.
DATES: The final rule published October
1, 2015 (80 FR 59021), is effective
March 29, 2016, except for §§ 21.1(b)(1),
21.1(b)(5) through (9), 21.137(0), 21.142,
21.147, and 45.11(c), which are effective
January 4, 2016.

FOR FURTHER INFORMATION CONTACT: For
technical questions concerning this
action, contact Priscilla Steward or
Robert Cook, Aircraft Certification
Service, Production Certification
Section, AIR-112, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone (202) 267-1656; email:
priscilla.steward@faa.gov or telephone:
(202) 267—1590; email: robert.cook@
faa.gov.

SUPPLEMENTARY INFORMATION:

Background

On October 1, 2015, the final rule,
“Changes to Production Certificates and
Approvals,” 80 FR 59021, was
published in the Federal Register. In
that final rule the FAA revised the
regulations pertaining to certification
requirements for products and articles
in part 21 of title 14 of the Code of
Federal Regulations (14 CFR) and
removed certain marking requirements
in 14 CFR part 45 applicable to fixed-
pitch wooden propellers. The final rule
afforded production approval holders
(PAHs) a number of privileges not
currently permitted under current
regulations.

To provide PAHs privileges similar to
those afforded European and Canadian
approved manufacturers, § 21.137(0) of
the final rule permits a PAH to issue
authorized release documents for new
aircraft engines, propellers, and articles
that it produces, and also for used
aircraft engines, propellers, and articles
it rebuilds or alters in accordance with
§43.3(j), provided it establishes an
FAA-approved process in its quality
system for issuing those documents.
Authorized release documents would
typically be issued using FAA Form
8130-3, Airworthiness Release

Certificate, Airworthiness Approval Tag.

The final rule also allows a PAH that
meets the requirements of § 21.147(c) to
apply for an amendment to its

production certificate for the purpose of
manufacturing and installing interface
components. The term “interface
component” is also specifically defined
in §21.1(a)(5).

Additionally, the final rule amends
part 45 to exclude fixed-pitch wooden
propellers from the requirement that a
propeller, propeller blade, or propeller
hub be marked using an approved
fireproof method. This exclusion allows
manufacturers to mark their products in
a practical manner that takes into
account the inherent nature of wooden
propellers.

Finally, the rule revises the definition
of “airworthiness approval,” in
§21.1(b)(1), by expanding it to account
for the issuance of an airworthiness
approval in instances where an aircraft,
aircraft engine, propeller, or article does
not conform to its approved design or
may not be in a condition for safe
operation at the time the airworthiness
approval is generated and that
nonconformity or condition is specified
on the airworthiness approval
document.

The FAA issued the final rule with an
effective date of 180 days after its
publication in the Federal Register to
allow sufficient time for industry
compliance with new requirements
contained in the rule. This effective
date, however, also delayed the
implementation date of certain
provisions that removed regulatory
burdens that were no longer necessary
or appropriate in the current global
manufacturing environment.
Accordingly, the FAA is amending the
effective date of the final rule to January
4, 2016 for the following sections:

e §21.1(b)(1) which revises the
definition of airworthiness approval

e §21.1(b)(5), which defines interface
component

e §21.137(0), which establishes
provisions for the issuance of
authorized release documents by PAHs

e §21.142, which codifies provisions
for the inclusion of interface
components in a production limitation
record

e §21.147, which specifies the
requirements that must be met to amend
a production certificate to include
interface components

e §45.11(c), which excludes fixed-
pitch wooden propellers from the
requirement that they be marked using
an approved fireproof method.

The FAA also notes that Change 5 to
the Maintenance Annex Guidance
(MAG), which implements certain
provisions of the Aviation Safety
Agreement between the United States
and the European Union requires that
FAA Form 8130-3 be issued by a U.S.
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PAH for new parts that will be installed
in articles for which a dual
airworthiness release is to be issued. In
order to serve European customers
many U.S. repair stations will be
required to possess parts documentation
that U.S. PAHs cannot currently issue
and which can only be obtained from
the FAA or its designees.

Although the FAA and EASA have
agreed to delay the implementation of
Change 5 to the MAG until March 29,
2016, correcting the effective date of
§21.137(0) will provide PAHs with the
ability to establish a system for the
issuance of authorized release
documents to meet EASA requirements
without increasing staff in the form of
Organization Designation Authority
(ODA) unit members or Designated
Manufacturing Inspection
Representatives (DMIRs), or incurring
the cost of hiring additional Designated
Airworthiness Representatives (DARs).

Additionally, correcting the effective
date of §§21.142, 21.147, and 45.11(c)
will alleviate the current need for PAHs
to request new exemptions or renew
current exemptions to manufacture and
install interface components and
appropriately mark wooden propellers.

The remaining sections of the final
rule become effective on March 29,
2016, its originally published effective
date.

Correction

In FR Doc. 2015-24950, beginning on
page 59021 in the Federal Register of
October 1, 2015, in the second column,
correct the DATES section to read as
follows:

DATES: This final rule is effective
March 29, 2016, except for §§21.1(b)(1),
21.1(b)(5) through (9), 21.137(0), 21.142,
21.147 and 45.11(c), which are effective
on January 4, 2016.

Issued under authority provided by 49
U.S.C. 106(f), 44701(a), and 44703 in
Washington, DG, on December 11, 2015.
Lirio Liu,

Director, Office of Rulemaking.
[FR Doc. 2015-31639 Filed 12—16—15; 8:45 am]
BILLING CODE P

DEPARTMENT OF COMMERCE

Bureau of Industry and Security

15 CFR Part 762

Recordkeeping

CFR Correction

In Title 15 of the Code of Federal
Regulations, Parts 300 to 799, revised as
of January 1, 2015, on pages 657 and

658, in § 762.1, in paragraph (b), remove
“§762.7” and add “§762.2” in its place,
and remove “§762.6” and add “§ 762.7”
in its place.

[FR Doc. 2015-31733 Filed 12—-16—15; 8:45 am]
BILLING CODE 1505-01-D

DEPARTMENT OF COMMERCE

Bureau of Industry and Security

15 CFR Part 772

Definitions of Terms
CFR Correction

In Title 15 of the Code of Federal
Regulations, Parts 300 to 799, revised as
of January 1, 2015, on pages 723, 727,
and 733, in § 772.1, remove the
definitions of “fault tolerance”, “laser
duration” and “positioning accuracy”.
[FR Doc. 2015-31737 Filed 12—16—15; 8:45 am]

BILLING CODE 1505-01-D

CONSUMER PRODUCT SAFETY
COMMISSION

16 CFR Part 1251

[Docket No. CPSC-2011-0081]

Toys: Determination Regarding Heavy
Elements Limits for Unfinished and
Untreated Wood

AGENCY: U.S. Consumer Product Safety
Commission.

ACTION: Final rule.

SUMMARY: The Consumer Product Safety
Commission (“Commission,” or
“CPSC”) is issuing a final rule
determining that unfinished and
untreated trunk wood does not contain
heavy elements that would exceed the
limits specified in the Commission’s toy
standard, ASTM F963-11. Based on this
determination, unfinished and
untreated trunk wood in toys does not
require third party testing for the heavy
element limits in ASTM F963.

DATES: The rule is effective on January
19, 2016.

FOR FURTHER INFORMATION CONTACT: John
W. Boja, Lead Compliance Officer,
Office of Compliance, U.S. Consumer
Product Safety Commission, 4330 East
West Hwy., Room 610M, Bethesda, MD
20814; 301-504-7300: email: jboja@
cpsc.gov.

SUPPLEMENTARY INFORMATION:

A. Background

1. Third Party Testing and Burden
Reduction

Section 14(a) of the Consumer
Product Safety Act, (“CPSA”), as
amended by the Consumer Product
Safety Improvement Act of 2008
(“CPSIA”), requires that manufacturers
of products subject to a consumer
product safety rule or similar rule, ban,
standard or regulation enforced by the
CPSC, must certify that the product
complies with all applicable CPSC-
enforced requirements. 15 U.S.C.
2063(a). For children’s products,
certification must be based on testing
conducted by a CPSC-accepted third
party conformity assessment body. Id.
Public Law 112-28 (August 12, 2011)
directed the CPSC to seek comment on
“opportunities to reduce the cost of
third party testing requirements
consistent with assuring compliance
with any applicable consumer product
safety rule, ban, standard, or
regulation.” Public Law 112-28 also
authorized the Commission to issue new
or revised third party testing regulations
if the Commission determines ‘“‘that
such regulations will reduce third party
testing costs consistent with assuring
compliance with the applicable
consumer product safety rules, bans,
standards, and regulations.” Id.
2063(d)(3)(B).

2. CPSC’s Toy Standard

Section 106 of the CPSIA states that
the provisions of ASTM International
(“ASTM”), Consumer Safety
Specifications for Toy Safety (“ASTM
F963,” or “toy standard”), ““shall be
considered to be consumer product
safety standards issued by the
Commission under section 9 of the
CPSA (15 U.S.C. 2058).” 1 Thus, toys
subject to ASTM F963-11, the current
mandatory version of the standard, must
be tested by a CPSC-accepted third party
conformity assessment body and
demonstrate compliance with all
applicable CPSC requirements for the
manufacturer to issue a Children’s
Product Certificate (“CPC”) before the
toys can be entered into commerce.

The toy standard has numerous
requirements. Among them, section
4.3.5 requires that surface coating
materials and accessible substrates of
toys 2 that can be sucked, mouthed, or

1 ASTM F963-11 is a consumer product safety
standard, except for section 4.2 and Annex 4, or any
provision that restates or incorporates an existing
mandatory standard or ban promulgated by the
Commission or by statute.

2 ASTM F963-11 contains the following note
regarding the scope of the solubility requirement:

Continued
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ingested, comply with the solubility
limits on eight heavy elements. (We
refer to these elements as the “ASTM
heavy elements.”) One of the eight
ASTM heavy elements is lead. The
Commission previously determined that
certain materials do not exceed the lead
content limit, and therefore, those
materials do not require third party
testing when used in children’s
products (including toys). 16 CFR
1500.91. Thus, CPSC staff focused its
work on the remaining seven ASTM
heavy elements. The eight ASTM heavy
elements and their solubility limits are
shown below.

TABLE 1—MAXIMUM SOLUBLE Mi-
GRATED ELEMENT IN PARTS-PER-
MILLION FOR SURFACE COATINGS
AND SUBSTRATES INCLUDED AS
PART OF A TOY

Solubility limit,

Element parts per

(“ppm”)3
Antimony, (“Sb”) ... 60
Arsenic, (“As”) ...... 25
Barium, (“Ba”) ...... 1000
Cadmium, (“Cd”) .. 75
Chromium, (“Cr”) ..... 60
Lead, (“Pb”) .......... 90
Mercury, (“Hg”) .... 60
Selenium, (“S€”) ..ccccvvvvennene 500

3. Possible Determinations Regarding
the ASTM Heavy Elements

For some materials, the
concentrations of all the listed heavy
elements might always be below their
respective solubility limits due to
biological, manufacturing, or other
constraints. For example, one of the
specified elements may be sequestered
in a portion of a plant, such as the roots,
that is not used in subsequent
manufacturing. Additionally, a
manufacturing process step may remove
a specified element, if the element is
present, from the material being
processed. For these materials,
compliance with the limits stated in

NOTE 3—For the purposes of this requirement,
the following criteria are considered reasonably
appropriate for the classification of toys or parts
likely to be sucked, mouthed or ingested: (1) All toy
parts intended to be mouthed or contact food or
drink, components of toys which are cosmetics, and
components of writing instruments categorized as
toys; (2) Toys intended for children less than 6
years of age, that is, all accessible parts and
components where there is a probability that those
parts and components may come into contact with
the mouth.

3The method to assess the solubility of a listed
element is detailed in section 8.3.2, Method to
Dissolve Soluble Matter for Surface Coatings, of
ASTM F963-11. Modeling clays included as part of
a toy have different solubility limits for several of
the elements.

section 4.3.5 of ASTM F963-11 is
assured without requiring third party
testing because the material is
intrinsically compliant.

The third party testing burden could
only be reduced if all heavy elements
listed in section 4.3.5 have
concentrations below their solubility
limits. Because third party conformity
assessment bodies typically run one test
for all of the ASTM heavy elements, no
testing burden reduction would be
achieved if any one of the heavy
elements requires testing.

As discussed further in this preamble,
if the Commission determines that, due
to the nature of a particular material,
children’s products made of that
material will comply with CPSC’s
requirements with a high degree of
assurance, manufacturers do not need to
have those materials tested by a third
party conformity assessment body.

4. Direct Final Rule and Notice of
Proposed Rulemaking

On July 17, 2015, the Commission
published a direct final rule (“DFR”’)
and a companion notice of proposed
rulemaking (“NPR”) for the ASTM
wood determination that is the subject
of this final rule in the same issue of the
Federal Register. (DFR, 80 FR 42376;
NPR, 80 FR 42438). Because the
Commission received significant
adverse comment to the DFR, the
Commission withdrew the DFR and is
proceeding with the rulemaking under
the NPR that was published
simultaneously with the DFR. 80 FR
54417 (Sept. 10, 2015). The comments
to the DFR/NPR are addressed in section
C of this preamble.

B. Contractor’s Research
1. Overview

CPSC hired a contractor to conduct a
literature search to assess whether the
Commission potentially could
determine that wood and other natural
materials do not contain any of the
seven specified heavy elements in
concentrations above the ASTM F963—
11 maximum solubility limits
(excluding the eighth element, lead
which is already subject to a
determination). The contractor
researched the following materials:

¢ Unfinished and untreated wood
(ash, beech, birch, cherry, maple, oak,
pine, poplar, and walnut);

e Bamboo;

e Beeswax;

¢ Undyed and untreated fibers and
textiles (cotton, wool, linen, and silk);
and

e Uncoated or coated paper (wood or
other cellulosic fiber). Staff chose these

materials for research because they met
two criteria:

e Materials the Commission
previously determined not to contain
lead in concentrations above 100 ppm;
and

¢ Materials more likely to be used in
toys subject to the ASTM F963-11
solubility limits.

The contractor’s report is available on
the Commission’s Web site at: http://
www.cpsc.gov//Global/Research-and-
Statistics/Technical-Reports/Toys/
TERAReportASTMElements.pdf. CPSC
staff reviewed the contractor’s report
and prepared a briefing package
providing recommendations to the
Commission. The staff’s briefing
package is also available on the
Commission’s Web site: http://
www.cpsc.gov//Global/Newsroom/
FOIA/CommissionBriefingPackages/
2015/DFRandNPRDeterminationsonthe
ASTMElementsUnfinishedWoods %20
June302015.pdf.

In conducting this research, the
contractor considered the following
factors:

e The concentrations of the seven
heavy elements in the material under
study;

e The presence and concentrations of
the elements in the environmental
media (e.g., soil, water, air), and in the
base materials for the textiles and paper;

e Whether processing has the
potential to introduce any of the seven
heavy elements into the material under
study; and

¢ The potential for contamination
after production, such as through
packaging.

The contractor examined secondary
sources and reviewed articles to identify
the available data regarding the
elements’ concentrations in the
materials listed above. The contractor
summarized the relevant data on
bioavailability and presence/
concentrations in environmental media
(i.e., soil, air, and water) from the most
recent Agency for Toxic Substances and
Disease Registry (“ATSDR”) 4
toxicological profile, supplemented
with more recent authoritative reviews.
The contractor conducted a literature
search for data on concentrations of the
chemical elements in each of the
specific materials. Potentially relevant
papers for information on
concentrations of chemical elements in
each product were identified and
reviewed. The contractor used the
references from reviewed articles to

4 The congressionally mandated Agency for Toxic
Substances and Disease Registry produces
toxicological profiles for hazardous substances
found at National Priorities List sites.
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identify other articles to examine and
used the references in those articles to
find other sources recursively, to
uncover relevant cited references.> The
literature screening was to examine
whether there is a potential for an
ASTM heavy element to be present in
the natural material at levels above its
solubility limit. When the contractor
determined there was sufficient
information to indicate the potential for
an ASTM heavy element to be present,
the contractor stopped that particular
line of inquiry and reported the results.

As discussed in the staff’s briefing
package, the contractor’s report does not
support a Commission determination for
any material other than unfinished and
untreated trunk wood. The literature
reviewed by the contractor did not
provide sufficient information to
determine that any of the reviewed
materials, other than unfinished and
untreated trunk wood, do not contain
the heavy elements in concentrations
above the limits stated in the toy
standard.

2. Findings Regarding Wood

Of the materials reviewed, the
contractor identified the most studies
for wood. Although the contractor could
not examine every study concerning
wood, the contractor reported that the
studies examined constitute a
representative sample of the population
studies. The contractor studied
measurements taken from trees in
natural settings, samples from trees
grown on contaminated soils,
hydroponically grown ¢ seedlings,
experimental studies with seedlings
grown in pots in which the soil had
some of the elements intentionally
added, and seedlings soaked in
solutions containing one or more of the
ASTM heavy elements.

The contractor examined
measurements on roots, shoots, bark,
trunks, branches, and leaves (or needles,
for evergreens). Not every study
conducted measurements on each part
of the tree. Many studies showed
concentrations of the ASTM heavy
elements at levels below their solubility
limits.

Antimony. For antimony, the studies
examined showed that roots, shoots,
branches, and leaves contained
antimony in concentrations greater than
the ASTM solubility limit of 60 ppm.
No tree trunks showed antimony
concentrations above the ASTM
solubility limit. One study’s

5‘This method is often referred to as “‘tree
searching.”

6 Hydroponics is a subset of hydroculture and is
a method of growing plants using mineral nutrient
solutions, in water, without soil.

measurements of tree trunks showed
that the trunks were nearly free of
antimony.

Arsenic. For arsenic, trunks, roots
shoots, leaves, stems, bark, and
branches of trees were characterized. An
experimental study showed roots with
more than 25 ppm arsenic. A study at
a contaminated mining site showed
roots, branches, leaves/needles, and
shoots with arsenic concentrations
above the ASTM solubility limit.
However, no tree trunk measurement
showed arsenic in concentrations above
25 ppm. In the two tested cases, tree
trunks contained only trace levels of
arsenic (levels well below the solubility
limit).

One study measured levels of arsenic
in sawdust sampled from 15 sawmill
locations in the Sapele metropolis (a
port city in Nigeria). The highest arsenic
concentration measured was 93.0 ppm.
The study’s authors did not specify
what types of trees or wood were
processed at the sawmills. However, the
authors noted that a major industry in
the study area is Africa Timber Plywood
Industry and mentioned that arsenic
and chromium are used as wood
preservatives. Plywood is a
manufactured wood and could contain
materials not found in natural wood.
The authors did not report what woods
these sawmills were processing.
Therefore, we cannot draw any
conclusions from this study.

Barium. For barium, measurements of
leaves, leaf litter, wood, and sawdust all
showed barium concentrations below
the ASTM solubility limit of 1,000 ppm.

Cadmium. For cadmium, the studies
examined showed cadmium in tree core
samples and wood at levels below the
ASTM solubility limit of 75 ppm.
Studies that measured cadmium in
hydroponic samples showed cadmium
levels in root, stem bark, stem wood,
and leaf parts above 75 ppm. In a
similar manner, shoots grown in pots
containing varying amounts of cadmium
added, showed cadmium concentrations
above the ASTM solubility limit in
leaves, stems, and roots.

Chromium. For chromium, one study
at a chromate-contaminated site found
chromium concentrations above the
ASTM solubility limit of 60 ppm in
roots, but measurements were below the
detection limit for leaves, wood, and
bark. Hydroponic studies by the same
researcher showed that tree roots can
concentrate chromium, but
translocation (the movement of a
material from one place to another) of
chromium from the roots to other parts
of the tree, is very low.

Mercury. For mercury, the contractor
reviewed studies that measured mercury

uptake in the roots, shoots, leaves, bark,
trunks, limbs, fruits, branches, stems,
and nuts of trees. The studies included
both experimental tests and trees
sampled from natural areas. Only an
experimental study with seedlings
grown in pots, to which either mercuric
nitrate, methyl mercury chloride, or
both, had been added, showed mercury
in concentrations above the ASTM
solubility limit in shoots and leaves of
sycamore seedlings. The other studies
did not show mercury levels above the
ASTM solubility limit of 60 ppm in
samples, even at contaminated sites.

Selenium. For selenium, one study
showed measured concentrations of 1.4
ppm selenium in tree rings growing in
contaminated soil. Other studies
showed selenium at concentrations of
10 ppm or less, well below the ASTM
solubility limit of 500 ppm. Only an
experimental study with tree cuttings
grown hydroponically in either sodium
selenate or sodium selenite for 6 days,
showed root concentrations above the
ASTM solubility limit. All other parts of
the cuttings had selenium levels below
the ASTM solubility limit.

Conclusions. The contractor’s report
provides sufficient information for the
Commission to determine that
unfinished and untreated wood from
tree trunks does not contain the ASTM
heavy elements in concentrations above
their respective solubility limits, and
are, therefore, not required to be third
party tested to assure compliance with
the ASTM F963—11 solubility
requirements. The studies examined
multiple species of trees grown on
several continents. No study examined
by the contractor found any of the
ASTM heavy elements in tree trunks at
concentrations beyond the element’s
solubility limit.

The contractor’s report indicates that
heavy elements could be present in
wood from other portions of the tree:
The roots, bark, leaves, or fruit. The
studies examined by the contractor
showed high levels of one or more of the
ASTM heavy elements in portions of
trees other than trunks. However,
commercial timber harvesting involves
the process of “delimbing” the tree to
create logs that can be transported and
cut at a sawmill or lumberyard.” Often,
the sawmill creates uniform-length
planks from the delivered logs. These

7 A succinct description of timber logging can be
found at http://en.wikipedia.org/w/index.php?
title=Logging&redirect=no. A more comprehensive
review of timber harvesting can be found at
http://www.amazon.com/Tree-Harvesting-
Techniques-Forestry-Sciences/dp/9048182824/
ref=sr_1_17s=books&
ie=UTF8&qid=1433193105&sr=1-1&keywords=tree+
harvesting+techniques % 2C+wiksten.
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planks are sold to wood wholesalers or
retailers, and are bought by wooden toy
and other manufacturers. Because
commercial practice creates logs from
only the trunks of harvested trees, the
wood available for use in toys and other
wooden objects is sourced from these
logs, or trunks of trees, and not the other
parts of trees that could contain the
ASTM elements above the limits in the
toy standard.8

C. Discussion of Comments to the DFR/
NPR

The CPSC received six comments in
response to the DFR and NPR published
in the Federal Register on July 17, 2015
(80 FR 42376). Summaries of each
comment and our responses are
provided below.

Three comments express support for
the proposed determination that
unfinished and untreated wood from
tree trunks does not require testing for
the ASTM elements. Two comments
raise questions and requested
clarification about the rule. One
comment expresses opposition to
exempting wood toys from testing.

Comment 1: One commenter asks
what safety measures would be
implemented to prevent manufactures
from using treated wood instead of
untreated wood in toys, and asks what
would be classified as untreated wood.
For example, the commenter asks if a
clear sealant could be used to protect
the wood from water and saliva and still
be considered untreated wood.

The commenter also asks what
penalties would be incurred if treated
wood was used in children’s toys.

Response 1: The proposed rule does
not prohibit the use of wood finishes or
treatments in children’s products. There
is no penalty for using treated woods in
children’s toys as long as the treatment
does not violate an applicable children’s
product safety rule. The purpose of the
rule is for the Commission to determine
that unfinished and untreated wood
does not contain the chemical elements
that are restricted in toys under the
mandatory toy standard, and thus
unfinished and untreated wood does not
require third party testing to ensure
compliance to the toy standard’s
chemical solubility requirement. The
effect of the rule would be to relieve
manufacturers and importers of the
third party testing requirement for

8 Often, the sawmill creates uniform-length
planks from the delivered logs. These planks are
sold to wood wholesalers or retailers, and are
bought by wooden toy and other manufacturers.
Two references to the woods used in toys are:
http://www.ehow.com/list_6896897_kinds-wood-
toys-made-from_.html, and http://
www.woodtoyz.com/WTCat/LearnMaterials.html.

children’s products for unfinished and
untreated wood toys or wood
component parts of toys.

A surface coating, such as a clear
sealant applied to unfinished wood, is
subject to the requirements of 16 CFR
part 1303 and the toy standard’s
chemical solubility requirement. The
manufacturer would need to third party
test the finished product or could use
component part testing to test only the
surface coating pursuant to 16 CFR part
1109.

Comment 2: A commenter asserts that
testing still should be required for
untreated wood because ‘‘so many toys
are filled with other chemicals which
will be inserted into the mouths of
millions of children.” The commenter
asserts that much of the wood from
outside the United States could be
contaminated by heavy metals during
processing or before shipping. This
commenter also states that the required
testing is a simple step to ensure the
safety of toys.

Response 2: The commenter does not
provide any data or specific information
about toys “filled with other chemicals”
that would support a testing
requirement for unfinished and
untreated wood subject to the ASTM
elements restrictions. Nor does the
commenter dispute the data and
information relied upon by the
Commission. The determination for
unfinished and untreated wood is based
on data and information about the
chemical content of wood from all over
the world that demonstrated that
unfinished and untreated wood does not
contain the chemical elements that are
restricted in toys under the toy
standard. We note that the only
chemicals specifically prohibited in toys
by ASTM F963 are lead and the seven
other ASTM elements; in addition, the
CPSIA prohibited specified phthalates.

Although the commenter refers to the
“simple step” of testing, mandatory
third party testing can be costly,
especially for small or low-volume
suppliers. The determination responds
to the statutory requirement to consider
new or revised third party testing
requirements that will reduce third
party testing costs consistent with
assuring compliance with the applicable
consumer product safety rules, bans,
standards, and regulations.

Comment 3: A commenter states that
his or her understanding of the
proposed rule is that “any untreated
wooden toy [could] be tested at any 3rd
party lab, not [only those] accredited by
the CPSC.” Based on this commenter’s
understanding of the rule, the
commenter asks whether other required
ASTM F963 tests on natural wood toys,

such as for accessible edges and small
parts, could be performed at any third
party laboratory, not just laboratories
accredited by the CPSC.

Response 3: The rule affects only the
testing requirement for compliance to
the ASTM F963 chemical solubility
limits. If a toy is subject to other ASTM
F963 requirements, such as the
mechanical requirements, compliance
with those requirements still must be
demonstrated through testing by a
CPSC-accepted conformity assessment
body for the manufacturer to issue a
children’s product certificate.

Comment 4: A commenter asserts that
the testing requirements are
“overwhelming,” and are a factor in
reducing the number of specialty
“single store, independent ‘mom and
pop’ stores.”

The commenter urges passing a law
that would establish that federal
requirements would preempt state
requirements that add to the burden for
small companies, and further asserts
that only the largest companies are able
to meet the requirements.

Response 4: The comment is beyond
the scope of the current rulemaking. The
proposed rule does not address state
requirements or testing issues other than
the determination for unfinished and
untreated wood.

Comment 5: One commenter,
representing several consumer
organizations, expresses support for the
CPSC’s detailed research and study on
this issue and agrees that unfinished
and untreated trunk wood can be
exempted from compliance testing for
the heavy elements of the toy standard
without any impact on safety. This
commenter also expresses support for
the Commission’s decision not to
include in the proposed rule bamboo,
beeswax, cotton, wool, linen, and silk,
and states that not enough evidence has
been presented for a determination on
these materials.

Response 5: The rule is based on data
and information on the presence of the
ASTM elements in unfinished and
untreated wood and other natural
materials. The information on bamboo,
beeswax, linen, and silk was insufficient
to make a Commission determination on
these materials.

Comment 6: A commenter states that
the rule would provide limited relief to
toy manufacturers because very few toy
manufacturers are making products
using wood, and wood toys constitute
only a small percentage of the toys in
the marketplace.

The commenter urges the Commission
to continue to find ways to provide
meaningful third party testing burden
reduction for companies and for


http://www.ehow.com/list_6896897_kinds-wood-toys-made-from_.html
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products most impacted by the testing
requirements. The commenter suggests
that one way for the Commission to do
this is by reconsidering the parameters
used to exclude materials from testing.
The commenter states that the
Commission’s current standard for
finding materials that could be exempt
from testing is “unreasonably high.” In
addition, the commenter claims
Congress’s intent was not for the CPSC
to apply a “near zero-risk-tolerance
approach.” The commenter references
other Commission actions that “allow
for some level of risk tolerance,” such
as the component part testing rule at 16
CFR 1109.5(b), which the commenter
claims addresses the exercise of due
care, and does not require certainty.
Additionally, the commenter mentions
the lead determination rule at 16 CFR
1500.91(b), pointing to text indicating
that the rule is based on a finding that
the material or product “does not
exceed” the lead limits, not on a more
onerous standard of “will never
exceed.”

The commenter also points to the test
procedures of the toy standard (i.e.,
testing is not conducted if only a small
amount of material is present on the
product), and urges the Commission to
consider this de minimus approach, and
approaches like it, to provide
meaningful third party testing burden
relief.

Response 6: Public Law 112-28
requires that actions to reduce the costs
associated with third party testing must
be consistent with assuring compliance
with any applicable consumer product
safety rule, ban, standard, or regulation.
This requirement establishes the
standard for Commission decisions for
implementing any actions to reduce the
cost associated with third party testing.

The rule on determinations for the
ASTM elements in wood for products
subject to the toy safety standard
represents only one of several
completed and ongoing Commission
activities to implement, research, and
pursue opportunities to reduce the cost
of third party testing requirements.

The commenter’s recommendation to
consider de minimus and other
approaches to reduce third party testing
costs are beyond the scope of this
rulemaking.

D. Determination for Unfinished and
Untreated Wood for ASTM F963 Limits
for Heavy Elements

1. Legal Requirements for a
Determination

As noted above, section 14(a)(2) of the
CPSA requires third party testing for
children’s products that are subject to a

children’s product safety rule. 15 U.S.C.
2063(a)(2). Toys must comply with the
toy standard, including the specified
limits on heavy elements. 15 U.S.C.
2056b. In response to statutory
direction, the Commission has
investigated approaches that would
reduce the burden of third party testing
while also assuring compliance with
CPSC requirements. As part of that
endeavor, the Commission has
considered whether certain materials
used in toys would not require third
party testing.

To issue a determination that a
material does not require third party
testing, the Commission must have
sufficient evidence to conclude that the
material would consistently comply
with the CPSC requirement that the
material is subject to so that third party
testing is unnecessary to provide a high
degree of assurance of compliance. 16
CFR part 1107. Section 1107.2, defines
“a high degree of assurance” as “an
evidence-based demonstration of
consistent performance of a product
regarding compliance based on
knowledge of a product and its
manufacture.”

For a material determination, a high
degree of assurance of compliance
means that the material will comply
with the specified chemical limits due
to the nature of the material, or due to
a processing technique (e.g., harvesting,
smelting, cleaning, filtering, sorting)
that reduces the chemical concentration
below its limit. For materials
determined to comply with a chemical
limit, the material must continue to
comply with that limit if it is used in
a children’s product subject to that
requirement. A material on which a
determination has been made cannot be
altered or adulterated to render it
noncompliant and then used in a
children’s product.

Based on the information discussed in
section B of this preamble, the
Commission determines that unfinished
and untreated trunk wood complies
with the solubility requirements for the
heavy elements in section 4.3.5 of
ASTM F963-11 with a high degree of
assurance. This determination means
that third party testing for compliance to
the solubility requirements is not
required for certification purposes for
unfinished and untreated trunk wood.
The Commission makes this
determination to reduce the third party
testing burden on children’s product
certifiers while continuing to ensure
compliance.

2. Potential for Third Party Testing
Burden Reduction

CPSC staff assessed the burden
reduction that could result from a
determination that unfinished and
untreated trunk wood does not require
third party testing for compliance with
the limits on heavy elements in the toy
standards. Testing the soluble
concentration of the ASTM heavy
elements requires placing the toy (or
component part of the toy) in a solution
of hydrochloric acid for 2 hours. After
2 hours, the solids are separated from
the solution, and the solution is
analyzed for the presence of any of the
ASTM F963-11 heavy elements using
atomic spectroscopy. The cost of this
testing can vary by factors such as
geography and the volume of testing
that a manufacturer obtains from a
conformity assessment body. Based on
published invoices and price lists, the
cost of a third party test for the ASTM
heavy elements ranges from around $60
in China, up to around $190 in the
United States.

Staff cannot estimate with any
certainty what the total potential burden
reduction would be from a
determination that unfinished and
untreated wood will not contain
concentrations of antimony, arsenic,
barium, cadmium, mercury, and
selenium in excess of the limits in
ASTM F963-11. Most of the
approximately 80,000 kinds of toys on
the market  probably do not contain
any wood components. If we assume
that 10 percent of the approximately
80,000 different kinds of toys on the
market have at least one wood
component that requires third party
testing, and we also assume that the
average cost of a third party test is about
$125 (representing the approximate
midpoint of the range for the test’s cost),
then the potential total burden
reduction from a determination for
unfinished and untreated wood from
tree trunks would be about $1 million
annually. This estimate assumes that
only one type of wood was used in a
product so that the manufacturer would
not have to test each individual
unfinished and untreated wood
component part in a product, as allowed
by the component part testing rule (16
CFR part 1109). The estimated benefits

9 The estimate that there are 80,000 different
kinds of toys is based on the number of toys listed
on the Amazon.com Web site on June 2, 2015, for
which Amazon.com was listed as the seller and
recommended for children 13 years old or younger.
Examples of toys that might include wood
components include building blocks, various wood
pull toys, some toy cars and trucks, train sets, some
games and puzzles, some toy figures, and some toys
for toddlers and infants.
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could be lower if some manufacturers
certify that their wood components
comply with the ASTM F963-11 heavy
elements requirements, based on third
party tests of their raw materials instead
of the finished product, as allowed by
the component part testing rule.
Moreover, the assumption that 10
percent of the toys have wood
components is intended only to
illustrate the potential benefits; the
assumption is not based on any formal
study of the toy market.

3. Statutory Authority

Section 3 of the CPSIA grants the
Commission general rulemaking
authority to issue regulations, as
necessary, to implement the CPSIA.
Public Law 110-314, sec. 3, Aug. 14,
2008. As noted previously, section 14 of
the CPSA, which was amended by the
CPSIA, requires third party testing for
children’s products that are subject to a
children’s product safety rule. 15 U.S.C.
2063(a)(2). Section 14(d)(3)(B) of the
CPSA, as amended by Public Law 112—
28, gives the Commission the authority
to “prescribe new or revised third party
testing regulations if it determines that
such regulations will reduce third party
testing costs consistent with assuring
compliance with the applicable
consumer product safety rules, bans,
standards, and regulations.” Id.
2063(d)(3)(B). These statutory
provisions authorize the Commission to
issue this rule determining that
unfinished and untreated trunk wood
will not exceed the limits for heavy
elements stated in the toy standard, and
therefore, unfinished and untreated
trunk wood does not require third party
conformity assessment body testing to
assure compliance with the heavy
elements limits stated in the toy
standard.

This determination relieves
unfinished and untreated trunk wood
from the third party testing requirement
of section 14 of the CPSA for purposes
of supporting the required certification.
However, if the unfinished and
untreated wood is altered so that the
material could exceed the heavy
elements limits of ASTM F963, the
determination is not applicable to that
material. The changed or altered
material or product must then be tested
and meet the heavy element
requirements of ASTM F963.

The determination only lifts the
obligation to have unfinished and
untreated trunk wood tested by a third
party conformity assessment body. The
underlying requirement that products
subject to the toy standard must comply
with the toy standard’s limits on heavy
elements remains in place.

4. Description of the Rule

This rule creates a new Part 1251 for
“Toys: Determination Regarding Heavy
Elements Limits for Unfinished and
Untreated Wood.” Section 1251.1 of the
rule explains the statutorily-created
requirements for toys under ASTM F963
and the third party testing requirements
for children’s products.

Section 1251.2(a) of the rule
establishes the Commission’s
determination that unfinished and
untreated trunk wood does not exceed
the limits for the heavy elements
established in section 4.3.5 of the toy
standard with a high degree of
assurance as that term is defined in 16
CFR part 1107. The determination only
applies if the material has not been
treated or adulterated with the addition
of any materials that could result in the
addition of any of the heavy elements
listed in the toy standard at levels above
their respective solubility limits. In
§1251.2(b) of the rule, unfinished and
untreated trunk wood means wood
harvested from trees with no added
surface coatings (e.g., varnish, paint,
shellac, polyurethane) and no materials
added to the wood substrate (e.g., stains,
dyes, preservatives, antifungals,
insecticides). Because commercial
practice creates wood from only the
trunks of harvested trees, unfinished
and untreated wood as used in the rule
means wood that is generally
commercially available. Unfinished and
untreated wood does not include
manufactured or engineered woods such
as pressed wood, plywood, particle
board, or fiberboard.

E. Effective Date

The APA generally requires that a
substantive rule must be published not
less than 30 days before its effective
date. 5 U.S.C. 553(d)(1). Because the
final rule provides relief from existing
testing requirements under the CPSIA,
the effective date is January 19, 2016.

F. Regulatory Flexibility Act

The Regulatory Flexibility Act
(“RFA”) generally requires that agencies
review proposed and final rules for the
rules’ potential economic impact on
small entities, including small
businesses, and prepare regulatory
flexibility analyses. 5 U.S.C. 603 and
604. The Commission certified that this
rule will not have a significant impact
on a substantial number of small entities
pursuant to section 605(b) of the RFA,

5 U.S.C. 605(b) in the DFR. 80 FR 42376,
42380. The Commission did not receive
any comments that questioned or
challenged this certification, nor has
CPSC staff received any other

information that would require a change
or revision to the Commission’s
previous analysis of the impact of the
rule on small entities. Therefore, the
certification of no significant impact on
a substantial number of small entities is
still appropriate.

G. Environmental Considerations

The Commission’s regulations
provide a categorical exclusion for
Commission rules from any requirement
to prepare an environmental assessment
or an environmental impact statement
because they “have little or no potential
for affecting the human environment.”
16 CFR 1021.5(c)(2). This rule falls
within the categorical exclusion, so no
environmental assessment or
environmental impact statement is
required. The Commission’s regulations
state that safety standards for products
normally have little or no potential for
affecting the human environment. 16
CFR 1021.5(c)(1). Nothing in this rule
alters that expectation.

List of Subjects in 16 CFR Part 1251

Business and industry, Consumer
protection, Imports, Infants and
children, Product testing and
certification, Toys.

Accordingly, 16 CFR part 1251 is
added to read as follows:

PART 1251—TOYS: DETERMINATIONS
REGARDING HEAVY ELEMENTS
LIMITS FOR CERTAIN MATERIALS

Sec.

1251.1 The toy standard and testing
requirements.

1251.2 Wood.

Authority: Sec. 3, Pub. L. 110-314, 122
Stat. 3016; 15 U.S.C. 2063(d)(3)(B).

§1251.1 The toy standard and testing
requirements.

The Consumer Product Safety
Improvement Act of 2008 (“CPSIA”)
made provisions of ASTM F963,
Consumer Product Safety Specifications
for Toy Safety (“‘toy standard”), a
mandatory consumer product safety
standard. 15 U.S.C. 2056b. The toy
standard requires that surface coating
materials and accessible substrates of
toys that can be sucked, mouthed, or
ingested, must comply with solubility
limits that the toy standard establishes
for eight heavy elements. Materials used
in toys subject to the heavy elements
limits in the toy standard must comply
with the third party testing
requirements of section 14(a)(2) of the
Consumer Product Safety Act (“CPSA”),
unless listed in § 1251.2.
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§1251.2 Wood.

(a) Unfinished and untreated wood
does not exceed the limits for the heavy
elements established in the toy standard
with a high degree of assurance as that
term is defined in 16 CFR part 1107,
provided that the material has been
neither treated nor adulterated with
materials that could result in the
addition of any of the heavy elements
listed in the toy standard at levels above
their respective solubility limits.

(b) For purposes of this section,
unfinished and untreated wood means
wood harvested from the trunks of trees
with no added surface coatings (such as,
varnish, paint, shellac, or polyurethane)
and no materials added to the wood
substrate (such as, stains, dyes,
preservatives, antifungals, or
insecticides). Unfinished and untreated
wood does not include manufactured or
engineered woods (such as pressed
wood, plywood, particle board, or

fiberboard).
Dated: December 9, 2015.
Todd A. Stevenson,

Secretary, Consumer Product Safety
Commission.

[FR Doc. 2015-31723 Filed 12-16-15; 8:45 am]
BILLING CODE 6355-01-P

DEPARTMENT OF JUSTICE

Drug Enforcement Administration

21 CFR Part 1308
[Docket No. DEA-419F]

Schedules of Controlled Substances:
Placement of Eluxadoline Into
Schedule IV; Correction

AGENCY: Drug Enforcement
Administration, Department of Justice.

ACTION: Final rule; correction.

SUMMARY: The Drug Enforcement
Administration (DEA) is correcting a
final rule that appeared in the Federal
Register of November 12, 2015 (80 FR
69861). The document issued an action
placing the substance 5-[[[(2S)-2-amino-
3-[4-aminocarbonyl)-2,6-
dimethylphenyl]-1-oxopropyl][(1S)-1-(4-
phenyl-1H-imidazol-2-
yl)ethyllamino]methyl]-2-
methoxybenzoic acid (eluxadoline),
including its salts, isomers, and salts of
isomers, into schedule IV of the
Controlled Substances Act. This
document inadvertently included a
paragraph in the regulatory text that was
not intended for publication, and was
unable to be removed before being
placed on public inspection. This

document corrects the final rule by
removing this paragraph.

DATES: Effective December 17, 2015.
FOR FURTHER INFORMATION CONTACT: John
R. Scherbenske, Office of Diversion
Control, Drug Enforcement
Administration; Mailing Address: 8701
Morrissette Drive, Springfield, Virginia
22152, Telephone: (202) 598-6812.
SUPPLEMENTARY INFORMATION: In FR Doc.
2015-28718 appearing on page 69864 in
the Federal Register of Thursday,
November 12, 2015, the following
correction is made:

Administrative Procedure Act
[Corrected]

1. On page 69864, in the preamble, at
the bottom of the first and top of the
second columns, the section titled
Administrative Procedure Act is
removed entirely.

Dated: December 11, 2015.

Chuck Rosenberg,

Acting Administrator.

[FR Doc. 2015-31843 Filed 12—16—15; 8:45 am]
BILLING CODE 4410-09-P

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 925

[SATS No. MO-041-FOR; Docket ID: OSM-
2013-0008; S1D1S SS08011000 SX064A000
1675180110; S2D2S SS08011000
SX064A000 16XS501520]

Missouri Regulatory Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement, Interior.

ACTION: Final rule; approval of
amendment.

SUMMARY: We, the Office of Surface
Mining Reclamation and Enforcement
(OSMRE), are approving an amendment
to the Missouri regulatory program
(Missouri program) under the Surface
Mining Control and Reclamation Act of
1977 (SMCRA or the Act). Missouri
proposed revisions to its regulations
concerning several topics regarding:
Valid Existing Rights; Protection of
Hydrologic Balance; Post-mining Land
Use; Permit Applications; and Air
Resource Protection. Missouri intends to
revise its program to be no less effective
than the Federal regulations, to clarify
ambiguities, and to improve operational
efficiency.

DATES: Effective Date: December 17,
2015.

FOR FURTHER INFORMATION CONTACT: Len
Meier, Director Alton Field Division,

Office of Surface Mining Reclamation
and Enforcement, 501 Belle Street, Suite
216, Alton, IL 62002, Telephone: (618)
463-6460, Email: Imeier@osmre.gov.
SUPPLEMENTARY INFORMATION:

1. Background on the Missouri Program

II. Submission of the Amendment

III. OSMRE’s Findings

IV. Summary and Disposition of Comments
V. OSMRE’s Decision

VL. Procedural Determinations

I. Background on the Missouri Program

Section 503(a) of the Act permits a
State to assume primacy for the
regulation of surface coal mining and
reclamation operations on non-Federal
and non-Indian lands within its borders
by demonstrating that its State program
includes, among other things, “‘a State
law which provides for the regulation of
surface coal mining and reclamation
operations in accordance with the
requirements of this Act. . .; and rules
and regulations consistent with
regulations issued by the Secretary
pursuant to this Act.” See 30 U.S.C.
1253(a)(1) and (7). On the basis of these
criteria, the Secretary of the Interior
conditionally approved the Missouri
program on November 21, 1980. You
can find background information on the
Missouri program, including the
Secretary’s findings, the disposition of
comments, and conditions of approval,
in the November 21, 1980, Federal
Register (45 FR 77017). You can find
later actions concerning the Missouri
program and program amendments at 30
CFR 925.10, 925.12, 925.15, and 925.16.

II. Submission of the Amendment

By letter dated August 12, 2013
(Administrative Record No. MO-678),
Missouri sent us an amendment to its
Program under SMCRA (30 U.S.C. 1201
et seq.). Missouri sent the amendment in
response to a January 31, 2008, letter
(Administrative Record No. MO-669)
we sent to Missouri in accordance with
30 CFR 732.17(c) concerning changes to
valid existing rights requirements.
Missouri also made changes to eliminate
required program amendments recorded
at 30 CFR 925.16(p)(4), (p)(20) and (v);
and program disapprovals at 30 CFR
925.12(d). Missouri revised other
sections of its regulations at its own
initiative. Missouri proposed revisions
to title 10 of its Code of State
Regulations (CSR) under Division 40
Land Reclamation Commission. The
specific sections of 10 CSR 40 in
Missouri’s amendment are discussed in
Part III OSMRE’s Findings. Missouri
intends to revise its program to be no
less effective than the Federal
regulations, to clarify ambiguities, and
improve operational efficiency.
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We announced receipt of the
proposed amendment in the October 25,
2013, Federal Register (78 FR 63909). In
the same document, we opened the
public comment period and provided an
opportunity for a public hearing or
meeting on the adequacy of the

period ended November 24, 2013. We
did not receive any public comments.

ITI. OSMRE’s Findings

We are approving the amendment as
described below. The following are the
findings we made concerning Missouri’s

not specifically discuss below
concerning non-substantive wording or
editorial changes can be found in the
full text of the program amendment
available at www.regulations.gov.

1. Missouri proposed to revise the
sections listed below to make numerous

amendment. We did not hold a public
hearing or meeting because no one
requested one. The public comment

amendment under SMCRA and the
Federal regulations at 30 CFR 732.15
and 732.17. Any revisions that we do

non-substantive edits for clarity and
update its rules to current editions of
the Missouri Statutes:

MINOR REFERENCE CHANGE TABLE

Title

40-3.060

40-6.050

Requirements for Protection of the Hydrologic Balance.

Requirements for the Disposal of Excess Spoil.

Signs and Markers for Underground Operations.

Casing and Sealing of Exposed Underground Openings.

Requirements for the Protection of the Hydrologic Balance for Underground Operations.

Requirements for the Use of Explosives for Underground Operations.

Disposal of Underground Development Waste and Excess Spoil.

Requirements for the Disposal of Coal Processing Waste for Underground Operations.

Air Resource Protection.

Requirements for Backfilling and Grading for Underground Operations.

Postmining Land Use Requirements for Underground Operations.

Prohibitions and Limitations on Mining in Certain Areas.

State Designation of Areas as Unsuitable for Mining.

General Requirement for Coal Exploration, Permits.

Surface Mining Permit Applications—Minimum Requirements for Legal, Financial, Compliance, and Re-
lated Information.

Surface Mining Permit Applications—Minimum Requirements for Information on Environmental Resources.

Surface Mining Permit Applications—Minimum Requirements for Reclamation and Operations Plan.

Requirements for Permits for Special Categories of Surface Coal Mining and Reclamation Operations.

40-6.110

40-6.120
40-7.050

Review, Public Participation and Approval of Permit Applications and Permit Terms and Conditions.

Underground Mining Permit Applications—Minimum Requirements for Legal, Financial, Compliance, and
Related Information.

Underground Mining Permit Applications—Minimum Requirements for Information on Environmental Re-
sources.

Underground Mining Permit Applications—Minimum Requirements for Reclamation and Operations Plan.

Requirements, Conditions and Terms of Liability Insurance.

Definitions.

Exemption for Coal Extraction Incident to Government-Financed Highway or Other Construction.

Applicability and General Requirements.

We find that Missouri’s proposed
revisions will make its regulations no
less effective than the Federal
regulations. Therefore, we are approving
Missouri’s revisions.

2. 10 CSR 40-3.040 Requirements for
Protection of the Hydrologic Balance
(6)(A)1., (6)(R), and (6)(U) Siltation
Structures and 10 CSR 40-3.200
Underground Mining (6)(A)1., (6)(R),
and (6)(U) Siltation Structures
Missouri proposed to replace the

word ‘“pond” with “structure” at 10

CSR 40-3.040 (6)(A)1., (6)(R), and (6)(U)

Siltation Structures and at 10 CSR 40—

3.200 (6)(A)1., (6)(R), and (6)(U)

Siltation Structures. The corresponding

Federal Regulations at 30 CFR 816.46

and 817.46 uses the same term. We find

that Missouri’s proposed revision will
make its regulations no less effective
than the Federal regulations. Therefore,
we are approving Missouri’s revision.

3. 10 CSR 40-3.040 Requirements for
Protection of the Hydrologic Balance

(10)(B)5. and 10 CSR 40-3.200
Requirements for Protection of the
Hydrologic Balance for Underground
Operations (6)(T) and (10)(B)5.
Permanent and Temporary
Impoundments

Missouri proposed to revise these
sections to clarify that requirements for
impoundments that meet the size or
other criteria of the MSHA, 30 CFR
77.216(a) are contained in United States
Soil Conservation Service Technical
Release No. 60, Earth Dams and
Reservoirs, July 2005, incorporated by
reference. Requirements for
impoundments that do not meet the size
or other criteria contained in 30 CFR
77.216(a) are contained in United States
Natural Resources Conservation Service,
Conservation Practice Standard, POND,
No. CODE 378, January 2004, by
reference. The corresponding Federal
Regulation at 30 CFR 780.25(a)(2)(i)
provides similar requirements. We find
that Missouri’s proposed revision will

make its regulations no less effective
than the Federal regulations. Therefore,
we are approving Missouri’s revision.

4. 10 CSR 40-3.040 Requirements for
Protection of the Hydrologic Balance
(10)(0)3.C. and 10 CSR 40-3.200
Requirements for Protection of the
Hydrologic Balance for Underground
Operations (10)(0)3.C. Permanent
and Temporary Impoundments and
Spillways

Missouri removes these design
requirements in response to the
disapproval recorded at 30 CFR
925.12(d) in order to be no less effective
than the counterpart Federal regulations
for surface mining at 30 CFR 780.25(c)
and for underground mining at 30 CFR
784.16(c). Therefore, we are approving
Missouri’s revision and removing the
disapproval at 30 CFR 925.12(d).

5. 10 CSR 40-3.060 Requirements for
the Disposal of Excess Spoil (1)(K)2.
Fill Inspection and 10 CSR 40-3.220
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Disposal of Underground

Development Waste and Excess Spoil

(1)(L) Certified Report

Missouri proposed to revise these
sections to require a registered
professional engineer or other qualified
professional specialist under the
direction of a registered professional
engineer to provide the director with a
certified report stating that the fill has
been constructed as specified in the
design approved in the permit and plan.
The corresponding Federal Regulation
at 30 CFR 816.71(i)(2) contains a similar
requirement. We find that Missouri’s
proposed revision will make its
regulations no less effective than the
Federal regulations. Therefore, we are
approving Missouri’s revision.

6. 10 CSR 40-3.180 Casing and Sealing
of Exposed Underground Openings (3)
Permanent Casing and Sealing of
Underground Openings

Missouri proposed to revise this
section to correct various regulatory
citations and to include a reference to
the Wellhead Protection Section,
Division of Geology and Land Survey at
10 CSR 23 Chapter 6 for approval of
water well transfers. We find that
Missouri’s proposed revision will make
its regulations no less effective than the
Federal regulations.

However, OSMRE received a letter
from the Mining Safety and Health
Administration (MSHA) on October 25,
2013 (Missouri Administrative Record
No. 678.09), which noted that the
MSHA citation referenced (30 CFR
75.1771) was incorrect. The correct
MSHA regulation is 30 CFR 75.1711. We
are approving the amendment with the
condition that Missouri correct this
typographical error through their State
administrative process.

7.10 CSR 40-3.200 Requirements for
Protection of the Hydrologic Balance
for Underground Operations
(12)(A)1.(A) Groundwater Monitoring

Missouri proposed to revise this
section to correct the references for
remedial measures taken by the operator
when analysis of any groundwater
sample indicates noncompliance with
the permit conditions to 10 CSR 40—
6.070(14) and 10 CSR 40-6.120(5). The
corresponding Federal Regulation at 30
CFR 816.41 provides similar
requirements. We find that Missouri’s
proposed revision will make its
regulations no less effective than the
Federal regulations. Therefore, we are
approving Missouri’s revision.

8. 10 CSR 40-3.200 Requirements for
Protection of the Hydrologic Balance
for Underground Operations (17)(B)
Stream Buffer Zones

Missouri proposed to revise this
section to correct the references for the
marking of stream buffer zones that are
not to be disturbed to meet the
regulatory requirements at 10 CSR 40—
3.170(6). The corresponding Federal
Regulation at 30 CFR 817.11 provides
similar requirements. We find that
Missouri’s proposed revision will make
its regulations no less effective than the
Federal regulations. Therefore, we are
approving Missouri’s revision.

9. 10 CSR 40-3.220 Disposal of
Underground Development Waste and
Excess Spoil (1)(K) and (L) General
Requirements

Missouri proposed to revise these
sections to clarify at (K) that fill be
inspected by or under the direction of
a professional engineer and at (L) only
the registered engineer shall provide the
certified report by removing the “. . . or
other qualified professional specialist

. .” verbiage from their rule. The
corresponding Federal Regulation at 30
CFR 817.71(h)(2) provides similar
requirements. We find that Missouri’s
proposed revision will make its
regulations no less effective than the
Federal regulations. Therefore, we are
approving Missouri’s revision.

10. 10 CSR 40-3.230 Requirements for
the Disposal of Coal Processing Waste
for Underground Operations (1)(A)
General Requirements

Missouri proposed to revise this
section to state that all coal processing
waste disposed of in an area other than
the mine workings or excavations shall
be hauled or conveyed and placed for
final placement in new or existing
disposal areas approved in the permit
and plan for this purpose. The
corresponding Federal Regulation at 30
CFR 817.81(a) provides similar
requirements. We find that Missouri’s
proposed revision will make its
regulations no less effective than the
Federal regulations. Therefore, we are
approving Missouri’s revision.

11. 10 CSR 40-3.230 Requirements for
the Disposal of Coal Processing Waste
for Underground Operations (3)(D)
Water Control Measures

Missouri proposed to revise this
section to correct the references to
regulatory requirements that discharges
of all water from a coal processing waste
bank shall comply with 10 CSR 40—
3.200(15). The corresponding Federal
Regulation at 30 CFR 817.41(h) provides
similar requirements. We find that
Missouri’s proposed revision will make
its regulations no less effective than the
Federal regulations. Therefore, we are
approving Missouri’s revision.

12. 10 CSR 40-3.240 Air Resource

Protection (1)

On May 8, 1984, OSMRE notified
Missouri in the Federal Register (49 FR
19476 as amended at 64 FR 57981) and
recorded at 30 CFR 925.16(p)(4) that this
requirement must be revised to provide
performance standards that address air
quality in a manner no less effective
than the Federal regulations at 30 CFR
817.95(a). Missouri proposed to revise
this section to require that all exposed
surface areas be protected and stabilized
to effectively control erosion and air
pollution attendant to erosion according
to 10 CSR 40-3.200(5)(A). The
corresponding Federal Regulation at 30
CFR 817.95(a) provides similar
requirements. We find that Missouri’s
proposed revision will make its
regulations no less effective than the
Federal regulations. Therefore, we are
approving Missouri’s revision and
removing the required program
amendment at 30 CFR 925.16(p)(4).

13. 10 CSR 40-3.260 Requirements for
Backfilling and Grading for
Underground Operations (4)
Regrading or Stabilizing Rills and
Gullies

Missouri proposed to revise this
section to replace the existing
requirements with more specific
guidelines, including time frames, for
regrading or stabilizing rills and gullies.
Missouri proposed to add a section on
regrading or stabilizing rills and gullies
on areas that have been previously
mined. The corresponding Federal
Regulation at 30 CFR 816.95(b) provides
similar, but less specific requirements.
We find that Missouri’s proposed
revision will make its regulations no
less effective than the Federal
regulations. Therefore, we are approving
Missouri’s revision.

14. 10 CSR 40-3.300 Postmining Land

Use Requirements for Underground

Operations

Missouri proposed to revise
subsection (3) of this section to correct
the references to regulatory
requirements at this section to require
that prior to the release of lands from
the permit area in accordance with 10
CSR 40-7.021(2)(C), the permit area
shall be restored, in a timely manner,
either to conditions capable of
supporting the uses they were capable
of supporting before any mining or to
conditions capable of supporting
approved alternative land uses.
Although there is no Federal Equivalent
under the requirements for postmining
land use, the corresponding Federal
regulation for bond release at 30 CFR
800.40(c) provides similar requirements
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to the Missouri citation. We find that
Missouri’s proposed revision will make
its regulations no less effective than the
Federal regulations. Therefore, we are
approving Missouri’s revision.

15. 10 CSR 40-5.010 Prohibitions and
Limitations on Mining in Certain
Areas (1)(A) Definition of Valid
Existing Rights
Missouri proposed to revise this

section to replace the definition of Valid

Existing Rights with language that is

consistent with the corresponding

Federal regulation at 30 CFR 761.5. We

find that Missouri’s proposed revision

will make its regulations substantively
the same as the Federal regulations.

Therefore, we are approving Missouri’s

revision.

16. 10 CSR 40-5.010 Prohibitions and
Limitations on Mining in Certain
Areas (2) Areas Where Mining is
Prohibited or Limited

Missouri proposed to revise this
section to require that surface coal
mining operations may not be
conducted on the following lands,
unless the permit applicant either has
valid existing rights as determined
under section (7) or qualifies for the
exception for existing operations under
section (3). Missouri also revises this
section at 10 CSR 40-5.010 (2)(E)2. to
state that concerning the prohibition
within 300 feet measured horizontally
from an occupied dwelling, the
prohibition does not apply when the
part of the operation to be located closer
than 300 feet to the dwelling is an
access or haul road that connects with
an existing public road on the side of
the public road opposite the dwelling.

The corresponding Federal regulation
at 30 CFR 761.11 provides similar
requirements. We find that Missouri’s
proposed revision will make its
regulations no less effective than the
Federal regulations. Therefore, we are
approving Missouri’s revision.

17. 10 CSR 40-5.010 Prohibitions and
Limitations on Mining in Certain
Areas (3) Exception for Existing
Operations

Missouri proposed to revise this
section to require that the prohibitions
and limitations of section (2) do not
apply to surface coal mining operations
for which a valid permit, issued under
10 CSR 40-6, exists when the land
within the permit area comes under the
protection of section 444.890.4, Revised
Statute of Missouri (RSMo), or this rule.
The corresponding Federal regulation at
30 CFR 761.12 provides similar
requirements. We find that Missouri’s
proposed revision will make its
regulations no less effective than the

Federal regulations. Therefore, we are

approving Missouri’s revision.

18. 10 CSR 40-5.010 Prohibitions and
Limitations on Mining in Certain
Areas (4) Procedures for Compatibility
Findings for Surface Coal Mining
Operations on Federal Lands in
National Forests
Missouri proposed to revise this

section at (4)(A) to correct references to

the Federal regulations at 30 CFR 761.13

concerning Federal lands in a national

forest. Missouri added language at (4)(B)

that the applicant may submit a request

to the regional director of OSMRE for a

determination before preparing and

submitting an application for a permit
or boundary revision. Additionally, the
applicant must explain how the
proposed operation would not damage
the values listed in the definition of

“significant recreational, timber,

economic, or other values incompatible

with surface coal mining operations” in

subsection (1)(B) and must include a

map and sufficient information about

the nature of the proposed operation for
the Secretary of the Interior to make
adequately documented findings.

Missouri proposed to revise section

(4)(C) to require that when a proposed

surface coal mining operation or

proposed boundary revision for an
existing surface coal mining operation
includes Federal lands within a national
forest, the commission or director may
not issue the permit or approve the
boundary revision before the Secretary
of the Interior makes the findings

required by subsection (2)(B).

The corresponding Federal regulation
at 30 CFR 761.13, provides similar
requirements. We find that Missouri’s
proposed revision will make its
regulations no less effective than the
Federal regulations. Therefore, we are
approving Missouri’s revision.

19. 10 CSR 40-5.010 Prohibitions and
Limitations on Mining in Certain
Areas (5) Procedures for Relocating or
Closing a Public Road or Waiving the
Prohibition on Surface Coal Mining
Operations Within the Buffer Zone of
a Public Road
Missouri proposed to revise this

section at (5)(A) to emphasize that the

requirements of this section do not
apply to lands for which a person has
valid existing rights, that are within the
scope of existing operations as defined
in Section (3), or roads that join an
existing public road.

Missouri proposed to revise the
section at (5)(B)(3) to provide a public
comment period if a mining operation
may affect a right-of-way or public road.

The corresponding Federal regulation
at 30 CFR 761.14 provides similar

requirements. We find that Missouri’s

proposed revision will make its

regulations no less effective than the

Federal regulations. Therefore, we are

approving Missouri’s revision.

20. 10 CSR 40-5.010 Prohibitions and
Limitations on Mining in Certain
Areas (6) Procedures for Waiving the
Prohibition on Surface Coal Mining
Operations within the Buffer Zone of
an Occupied Dwelling
Missouri proposed to revise this

section to identify three situations

where this section does not apply, and

to require waivers to clarify who has a

legal right to deny mining and

knowingly waived that right. The
waiver will act as consent for the
mining. Missouri adds language similar
to the requirements in the

corresponding Federal regulation at 30

CFR 761.15. We find that Missouri’s

proposed revision will make its

regulations no less effective than the

Federal regulations. Therefore, we are

approving Missouri’s revision.

21. 10 CSR 40-5.010 Prohibitions and
Limitations on Mining in Certain
Areas (7) Submission and Processing
of Requests for Valid Existing Rights
Determinations
Missouri proposed to revise this

section to require that an applicant must

request a valid existing rights
determination from OSMRE for Federal
lands and for those features on Federal

lands protected under subsections (2)(C)

through (G). An applicant must request

a valid existing rights determination for

non-Federal lands and for those features

on non-Federal lands protected under
subsections (2)(C) through (G) from the
regulatory authority. The regulatory
authority must use the Federal

definition of valid existing rights at 30

CFR 761.5 when making a

determination for non-Federal lands and

the definition of valid existing rights at

subsection (1)(A) when making a

determination for those features

protected under subsections (2)(C)

through (G).

At (7)(B), Missouri requires that an
applicant must request a valid existing
rights determination from the
appropriate agency under subsection
(7)(A) if the applicant intends to
conduct surface coal mining operations
on the basis of valid existing rights
under section (2) or wishes to confirm
the right to do so. The applicant may
submit this request before preparing and
submitting an application for a permit
or boundary revision for the land. If
OSMRE is the appropriate agency, the
applicant must request the
determination in accordance with the
requirements of the Federal regulations
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at 30 CFR 761.16. If the regulatory

authority is the appropriate agency, the

applicant must request the
determination in accordance with the

requirements of 10 CSR 40-5.010.

The corresponding Federal regulation
at 30 CFR 761.16, provides similar
requirements. We find that Missouri’s
proposed revision will make its
regulations no less effective than the
Federal regulations. Therefore, we are
approving Missouri’s revision.

22. 10 CSR 40-5.010 Prohibitions and
Limitations on Mining in Certain
Areas (8) Regulatory Authority
Obligations at Time of Permit
Application Review

Missouri proposed to revise this
section at (8)(A) to require that the
commission or director review the
application to determine whether the
proposed surface coal mining operation
would be located on any lands protected
under section 444.890.4, RSMo., or
Missouri regulations.

At (8)(B), Missouri requires that the
commission or director reject any
portion of the application that would
locate surface coal mining operations on
land protected under section 444.890.4,
RSMo., or Missouri regulation, unless:
the site qualifies for the exception for
existing operations under section (3); a
person has valid existing rights; the
applicant obtains a waiver or exception
from the prohibitions of section
444.890.4, RSMo., or Missouri
regulation; and for lands protected by
subsection (2)(C), both the commission
or director and the agency with
jurisdiction over the park or place
jointly approve the proposed operation
in accordance with subsection (8)(D).

At (8)(C), Missouri added language to
this section that if the commission or
director has difficulty determining
whether an application includes land
within an area specified in subsection
(2)(A), the commission or director shall
request that the Federal, state, or local
governmental agency verify the location.

At (8)(D), if the commission or
director determines that the proposed
surface coal mining operation will
adversely affect any publicly-owned
park or any place included in the
National Register of Historic Places, the
director shall request that the Federal,
state, or local agency with jurisdiction
over the park or place either approve or
object to the proposed operation. The
regulations contain requirements on
how this request will be submitted and
processed.

The corresponding Federal regulation
at 30 CFR 761.17 provides similar
requirements. We find that Missouri’s
proposed revision will make its

regulations no less effective than the
Federal regulations. Therefore, we are
approving Missouri’s revision.

23. 10 CSR 40-5.020 State Designation
of Areas as Unsuitable for Mining (3)
Applicability to Lands Designated as
Unsuitable by Congress; and (4)
Exploration on Land Designated as
Unsuitable for Surface Coal Mining
Operations

Missouri proposed new language at
section (3) Applicability to Lands
Designated as Unsuitable by Congress;
pursuant to appropriate petitions, lands
listed under 10 CSR 40-5.010(2) are
subject to designation as unsuitable for
all or certain types of surface coal
mining operations under this rule.
Missouri’s proposed new language is
consistent with the corresponding
Federal regulation at 30 CFR 762.14.
Therefore, we find that Missouri’s new
language is no less effective than the
Federal regulation. Therefore, we are
approving Missouri’s new language.

Additionally, Missouri proposed to
revise section (4) by adding a new title:
Exploration on Land Designated as
Unsuitable for Surface Coal Mining
Operations and added the word
“unsuitable” in this section. Missouri’s
proposed revisions are consistent with
corresponding Federal regulation at 30
CFR 762.15. We find that Missouri’s
revisions are no less effective than the
corresponding the Federal regulation.
Therefore, we are approving Missouri’s
revisions.

24. 10 CSR 40-6.020 General
Requirements for Coal Exploration
Permits (3)(B)14. Permit requirements
for explorations removing more than
two hundred fifty tons of coal or
where explorations will substantially
disturb the natural land surface

Missouri proposed to revise this
section to require that for any lands
listed in 10 CSR 40-5.010(2), a
demonstration that the proposed
exploration activities have been
designed to minimize interference with
the values for which those lands were
designated as unsuitable for surface coal
mining operations. The corresponding
Federal regulation at 30 CFR
772.12(b)(14) provides similar
requirements. We find that Missouri’s
proposed revision will make its
regulations no less effective than the
Federal regulations. Therefore, we are
approving Missouri’s revision.

25. 10 CSR 40-6.020 General
Requirements for Coal Exploration
Permits (3)(D) Decisions on
Applications for Exploration
Removing More Than Two Hundred
Fifty Tons of Coal

Missouri proposed to add paragraph
2.D. to this section requiring minimal
interference, to the extent possible, with
the values for which those lands were
designated as unsuitable for surface coal
mining with exploration activities. This
section also requires reasonable
opportunity for comment by the owner
or agency with primary jurisdiction over
the feature causing the land to come
under the protection of 10 CSR 40—
5.010(2) on whether the finding by the
commission under (3)(D)1 and 2 is
appropriate.

The corresponding Federal regulation
at 30 CFR 772.12(d)(2)(iv), provides
similar requirements. We find that
Missouri’s proposed revision will make
its regulations no less effective than the
Federal regulations. Therefore, we are
approving Missouri’s revision.

26. 10 CSR 40-6.030 Surface Mining
Permit Applications—Minimum
Requirements for Legal, Financial,
Compliance, and Related Information
(4)(C) Relationship to Areas
Designated Unsuitable for Mining

Missouri proposed to revise this
subsection to require that if an applicant
proposed to conduct surface mining
activities within one hundred feet (100)
of the outside right-of-way of a public
road or within three hundred feet (3007)
of an occupied dwelling, the application
shall meet the requirements of 10 CSR
40-5.010(5) or (6), respectively. The
corresponding Federal regulation at 30
CFR 778.16(c), provides similar
requirements. We find that Missouri’s
proposed revision will make its
regulations no less effective than the
Federal regulations. Therefore, we are
approving Missouri’s revision.

27.10 CSR 40-6.050 Surface Mining
Permit Applications—Minimum
Requirements for Reclamation and
Operations Plan (14)(B) Protection of
Public Parks and Historic Places

Missouri proposed to revise this
section to correct the references to
regulatory requirements to make it
similar to the provisions of the
corresponding Federal regulation at 30
CFR 780.31(a). We find that Missouri’s
proposed revision will make its
regulations no less effective than the
Federal regulations. Therefore, we are
approving Missouri’s revision.

28. 10 CSR 40-6.050 Surface Mining
Permit Applications—Minimum
Requirements for Reclamation and
Operations Plan (15) Relocation or
Use of Public Roads
Missouri proposed to revise this

section to correct the references to

regulatory requirements to make it
similar to the provisions of the
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corresponding Federal regulation at 30
CFR 780.33. We find that Missouri’s
proposed revision will make its
regulations no less effective than the
Federal regulations. Therefore, we are
approving Missouri’s revision.

29. 10 CSR 40-6.060 Requirements for
Permits for Special Categories of
Surface Coal Mining and Reclamation
Operations

Missouri proposed to revise this
section to correct the address of the
Land Reclamation Program at (4)(C)1.A.
and references to regulatory
requirements to make it similar to the
provisions of the corresponding Federal
regulation at 30 CFR 785.17(e)(2). We
find that Missouri’s proposed revision
will make its regulations no less
effective than the Federal regulations.
Therefore, we are approving Missouri’s
revision.

30. 10 CSR 40-6.070 Review, Public
Participation and Approval of Permit
Applications and Permit Terms and
Conditions (2)(A)5. Public Notices of
Filing of Permit Applications
Missouri proposed to revise this

subsection to require that if an applicant

seeks a permit to mine within one
hundred feet (100°) of the outside right-

of-way of a public road or to relocate a

public road, a concise statement

describing the mine-related activities
must be submitted. The corresponding

Federal regulation at 30 CFR

773.6(a)(1)(v) provides similar

requirements. We find that Missouri’s
proposed revision will make its
regulations no less effective than the

Federal regulations. Therefore, we are

approving Missouri’s revision.
Additionally, Missouri proposed to

revise this section to add “mine-related
activities” to the concise statement

requirement if an applicant seeks a

permit under this section of the rule.

The corresponding Federal regulation at

30 CFR 773.15(c)(2), provides similar

requirements. We find that Missouri’s

proposed revision will make its
regulations no less effective than the

Federal regulations. Therefore, we are

approving Missouri’s revision.

31. 10 CSR 40-6.100 Underground
Mining Permit Applications—
Minimum Requirements for Legal,
Financial, Compliance, and Related
Information (1)(C) and (D)
Identification of Interests
Missouri proposed to revise this

section to clarify that required

information concerning an applicant’s

ownership or control as defined in 10

CSR 40-6.010(2)(C) must be contained

in each application. The corresponding

Federal regulations at 30 CFR 778.11

and 778.12 provide similar

requirements. We find that Missouri’s

proposed revision will make its
regulations no less effective than the

Federal regulations. Therefore, we are

approving Missouri’s revision.

32.10 CSR 40-6.120 Underground
Mining Permit Applications—
Minimum Requirements for
Reclamation and Operations Plan
(5)(C) Reclamation Plan—Protection
of Hydrologic Balance
Missouri proposed to revise

subparagraph (C) to clarify that the

supplemental information required by
this section shall include the plans
listed at (C)1. through (C)3. The

corresponding Federal regulation at 30

CFR 784.14(g), provides similar

requirements. We find that Missouri’s

proposed revision will make its
regulations no less effective than the

Federal regulations. Therefore, we are

approving Missouri’s revision.

33. 10 CSR 40-6.120 Underground
Mining Permit Applications—
Minimum Requirements for
Reclamation and Operations Plan
(7)(A)1.A. Reclamation Plan-Ponds,
Impoundments, Banks, Dams, and
Embankments

Missouri proposed to revise this
section to clarify that the general plan
shall be prepared by or under the
direction of and certified by only a
qualified registered professional
engineer by removing the “. . . or by
a professional geologist. . .” verbiage
from their rule. The corresponding
Federal regulation at 30 CFR 784.16(a)
provides similar requirements. We find
that Missouri’s proposed revision will
make its regulations no less effective
than the Federal regulations. Therefore,
we are approving Missouri’s revision.
34. 10 CSR 40-6.120 Underground

Mining Permit Applications—

Minimum Requirements for

Reclamation and Operations Plan

(9)(A) Relocation or Use of Public

Roads

Missouri proposed to revise this
section to change from “underground
mining activities” to “surface coal
mining operations.” The corresponding
Federal regulation at 30 CFR 784.18(a)
provides similar requirements. We find
that Missouri’s proposed revision will
make its regulations no less effective
than the Federal regulations. Therefore,
we are approving Missouri’s revision.
35. 10 CSR 40-8.010 Definitions

Missouri proposed to revise the
definition of several terms to provide
similar definitions to the corresponding
Federal regulation at 30 CFR 701.5,
including adding a definition for

“Replacement of water supply.” We
find that Missouri’s proposed revisions
will make its regulations substantively
the same as the corresponding Federal
regulations.

However, we noted in the definition
at 89 Significant, imminent
environmental harm to land, air or
water resources, the reference needs to
be changed from 444.855.2, RSMo to the
valid reference 444.885.2, RSMo.
Missouri needs to correct this citation in
a future program amendment. We are
approving the amendment with the
condition that Missouri prepare a
required program amendment at 30 CFR
925.16 to correct the regulation citation.

36. 10 CSR 40-8.020 Exemption for
Coal Extraction Incident to
Government-Financed Highway or
Other Construction (2)(C) Definitions

Missouri proposed to revise this
definition to be substantively the same
as the corresponding Federal regulation
at 30 CFR 707.5. Therefore, we are
approving Missouri’s revision.

37. 10 CSR 40-8.070 Applicability and
General Requirements (2)(C)1.A.(1I)

Missouri proposed to correct the
reporting dates at (a) and (b) of this
subparagraph. These dates were
corrected to clearly require separate
cumulative coal production and revenue
data from mining prior to October 1,
1992, and after October 1, 1992. This
action corrects the disapproval of the
Missouri regulations recorded at 30 CFR
925.12(f). The corresponding Federal
regulation at 30 CFR 702.5(a)(2)
provides a similar requirement. We find
that Missouri’s proposed revision will
make its regulations no less effective
than the Federal regulations. Therefore,
we are approving Missouri’s revision
and removing the disapproval at 30 CFR
925.12(f) and the required program
amendment at 30 CFR 925.16(p)(20).

38. 10 CSR 40-8.070 Applicability and
General Requirements (2)(C)8.B

Missouri removes this subparagraph
as redundant to the previously approved
subparagraph at (2)(C)8.A. Since this
action merely removes redundant
language from a previously approved
requirement, we find that Missouri’s
proposed revision will make its
regulations no less effective than the
Federal regulations. Therefore, we are
approving Missouri’s revision.

IV. Summary and Disposition of
Comments

Public Comments

We asked for public comments on the
amendment, but did not receive any.
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Federal Agency Comments

On August 23, 2013, under 30 CFR
732.17(h)(11)@1) and section 503(b) of
SMCRA, we requested comments on the
amendment from various Federal
agencies with an actual or potential
interest in the Missouri program
(Administrative Record Nos. MO-
678.03 through MO-678.08). We
received one comment from MSHA
(Administrative Record No. MO-
678.09). MSHA pointed out that at 10
CSR 40-3.180(3), Missouri had
incorrectly cited the MSHA regulation
as 30 CFR 75.1771, when the correct
MSHA regulation is 30 CFR 75.1711.
Missouri was notified of this
typographical error and will make this
correction through its State
administrative process.

Environmental Protection Agency (EPA)
Concurrence and Comments

Under 30 CFR 732.17(h)(11)(ii), we
are required to get a written concurrence
from EPA for those provisions of the
program amendment that relate to air or
water quality standards issued under
the authority of the Clean Water Act (33
U.S.C. 1251 et seq.) or the Clean Air Act
(42 U.S.C. 7401 et seq.). None of the
revisions that Missouri proposed to
make in this amendment pertain to air
or water quality standards. Therefore,
we did not ask EPA to concur on the
amendment. However, on August 23,
2013, under 30 CFR 732.17(h)(11)(), we
requested comments on the amendment
from EPA (Administrative Record No.
MO-678.04). The EPA did not respond
to our request.

State Historic Preservation Officer
(SHPO) and the Advisory Council on
Historic Preservation (ACHP)

Under 30 CFR 732.17(h)(4), we are
required to request comments from the
SHPO and ACHP on amendments that
may have an effect on historic
properties. On August 23, 2013, we
requested comments on Missouri’s
amendment (Administrative Record No.
MO-678.06 and MO-678.07), but
neither the SHPO nor ACHP responded
to our request.

V. OSMRE'’s Decision

Based on the above findings, we
approve the amendment Missouri sent
us on August 12, 2013.

To implement this decision, we are
amending the Federal regulations at 30
CFR part 925, which codify decisions
concerning the Missouri program to
include the original amendment
submission date and the date of final
publication for this rulemaking.

VI. Procedural Determinations

Executive Order 12630—Takings

This rule does not have takings
implications. This determination is
based on the analysis performed for the
counterpart Federal regulation.

Executive Order 12866—Regulatory
Planning and Review

This rule is exempted from review by
the Office of Management and Budget
(OMB) under Executive Order 12866.

Executive Order 12988—Civil Justice
Reform

The Department of the Interior has
conducted the reviews required by
Section 3 of Executive Order 12988 and
has determined that this rule meets the
applicable standards of subsections (a)
and (b) of that section. Because each
program is drafted and promulgated by
a specific State, not by OSMRE, these
standards are not applicable to the
actual language of State regulatory
programs and program amendments.
Under sections 503 and 505 of SMCRA
(30 U.S.C. 1253 and 1255) and the
Federal regulations at 30 CFR 730.11,
732.15 and 732.17(h)(10), decisions on
proposed State regulatory programs and
program amendments submitted by the
States must be based solely on a
determination of whether the submittal
is consistent with SMCRA and its
implementing Federal regulations and
whether the other requirements of 30
CFR parts 730, 731 and 732 have been
met.

Executive Order 13132—Federalism

This rule does not have Federalism
implications. SMCRA delineates the
roles of the Federal and State
governments with regard to the
regulation of surface coal mining and
reclamation operations. One of the
purposes of SMCRA is to “‘establish a
nationwide program to protect society
and the environment from the adverse
effects of surface coal mining
operations.” Section 503(a)(1) of
SMCRA requires State laws regulating
surface coal mining and reclamation
operations be” in accordance with” the
requirements of SMCRA. Section
503(a)(7) requires that State programs
contain rules and regulations
“consistent with” regulations issued by
the Secretary pursuant to SMCRA.

Executive Order 13175—Consultation
and Coordination With Indian Tribal
Governments

In accordance with Executive Order
13175, we have evaluated the potential
effects of this rule on federally
recognized Indian tribes. We have

determined that the rule does not have
substantial direct effects on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.
This determination was reached because
the Missouri program does not regulate
coal exploration and surface coal
mining or reclamation operations on
Indian lands. Therefore, the Missouri
program has no effect on federally
recognized Indian tribes.

Executive Order 13211—Regulations
That Significantly Affect the Supply,
Distribution, or Use of Energy

On May 18, 200,1 the President issued
Executive Order 13211, which requires
agencies to prepare a Statement of
Energy Effects for a rule that is, (1)
considered significant under Executive
Order 12866 and (2) likely to have a
significant adverse effect on the supply,
distribution or use of energy. A
Statement of Energy Effects is not
required because this rule is exempt
from review under Executive Order
12866 and is not expected to have a
significant adverse effect on the supply,
distribution or use of energy.

National Environmental Policy Act

This rule does not require an
environmental impact statement
because Section 702(d) of SMCRA (30
U.S.C. 1292(d)) states that agency
decisions on proposed State regulatory
program provisions do not constitute
major Federal actions within the
meaning of Section 102(2)(C) of the
National Environmental Policy Act (42
U.S.C. 4332(2)(C)).

Paperwork Reduction Act

This rule does not contain
information collection requirements that
require approval by OMB under the
Paperwork Reduction Act (44 U.S.C.
3507 et seq.).

Regulatory Flexibility Act

The Department of the Interior
certifies that this rule will not have a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). The State submittal,
which is the subject of this rule, is based
upon counterpart Federal regulations for
which an economic analysis was
prepared and certification made that
such regulations would not have a
significant economic effect upon a
substantial number of small entities. In
making the determination as to whether
this rule would have a significant
economic impact, the Department relied
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upon the data and assumptions for the
counterpart Federal regulations.

Small Business Regulatory Enforcement
Fairness Act

This rule is not a major rule under 5
U.S.C. 804(2), the Small Business
Regulatory Enforcement Fairness Act.
This rule (a) does not have an annual
effect on the economy of $100 million;
(b) will not cause a major increase in
costs or prices for consumers,
individual industries, Federal, State, or
local government agencies, or
geographic regions; and (c) does not
have significant adverse effects on
competition, employment, investment,
productivity, innovation or the ability of
U.S.-based enterprises to compete with
foreign-based enterprises. This
determination is founded upon the State
submittal, which is the subject of this
rule. The State submittal is based upon
counterpart Federal regulations, for

determination made that the Federal
regulation was not considered a major
rule.

Unfunded Mandates

This rule will not impose an
unfunded mandate on State, local, tribal
governments or the private sector of
$100 million or more in any given year.
This determination is based upon the
fact that the State submittal, which is
the subject of this rule, is based upon
counterpart Federal regulations, for
which an analysis was prepared, and a
determination made that the Federal
regulation did not impose an unfunded
mandate.

List of Subjects in 30 CFR Part 925

Intergovernmental relations, Surface
mining, Underground mining.

Dated: July 16, 2015.
Len Meier,
Acting Regional Director, Mid-Continent
Region.

Editorial Note: This document was
received for publication by the Office of the
Federal Register on December 11, 2015.

For the reasons set out in the
preamble, 30 CFR part 925 is amended
as set forth below:

PART 925—MISSOURI

m 1. The authority citation for part 925
continues to read as follows:

Authority: 30 U.S.C. 1201 et seq.

m 2. Section 925.15 is amended in the
table by adding an entry in
chronological order by “Date of final
publication” to read as follows:

§925.15 Approval of Missouri regulatory
program amendments.

which an analysis was prepared, and a * * * * *
Original amendment Date of final N -
submission date publication Citation/description

August 12, 2013

10 CSR 40-3.040(6)(A)1., (6)(R), (6)(U), (10)(B)5., and (10)(0)3.C.; 10 CSR 40—

3.060(1)(K)2.; 10 CSR 40-3.180(3); 10 CSR 40-3.200(6)(A)1., (6)(R), (6)(U),
6)(T), (10)(B)5., (10)(0)3.C., (12)(A)1.(A), and (17)(B); 10 CSR 40-3.220(1)(K)
and (L);10 CSR 40-3.230(1)(A) and (3)(D); 10 CSR 40-3.240(1); 10 CSR 40—
3.260(4); 10 CSR 40-3.300; 10 CSR 40-5.010(1)(A), (2), (3), (4), (5), (6), (7),
and (8); 10 CSR 40-5.020(3) and (4); 10 CSR 40-6.020(3)(B)14., and (3)(D); 10
CSR 40-6.030(4)(C); 10 CSR 40-6.050(14)(B) and (15); 10 CSR 40-6.060; 10

CSR 40-6.070(2)(A)5.;

10 CSR 40-6.100(1)(C)

and (D); 10 CSR 40—

6.120(5)(C), (7)(A)1.A., and (9)(A); 10 CSR 40-8.010; 10 CSR 40 8.020(2)(C);
10 CSR 40-8.070(2)(C)1.A.(Il) and (2)(C)8.B.

§925.16 [Amended]

m 3. Section 925.16 is amended by
removing and reserving paragraphs
(p)(4) and (20) and removing paragraph
(v).

[FR Doc. 2015-31674 Filed 12-16—15; 8:45 am]
BILLING CODE 4310-05-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR PART 571

[Docket No. NHTSA-2015-0057]

RIN 2127-AL41

Federal Motor Vehicle Safety Standard

Lamps, Reflective Devices, and
Associated Equipment

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation (DOT).
ACTION: Final rule.

SUMMARY: This final rule amends the
rear license plate holder requirements
contained in Federal Motor Vehicle
Safety Standard (FMVSS) No. 108;
“Lamps, reflective devices, and
associated equipment.” The final rule
expands upon the proposal in the
NPRM and allows license plates on all
motor vehicles to be mounted on a
plane up to 30 degrees upward from
vertical if the upper edge of the license
plate is not more than 1.2 meters (47.25
inches) from the ground. Previously, the
maximum allowable upward mounting
angle was 15 degrees beyond vertical.
This final rule increases harmonization
with existing requirements in European
regulations. Additionally, this final rule
increases a manufacturer’s design
flexibility while providing opportunity
to decrease cost without compromising
safety.
DATES: Effective June 14, 2016, with
optional early compliance as discussed
below.

Petitions for Reconsideration:
Petitions for reconsideration of this final

rule must be received not later than
February 1, 2016.

ADDRESSES: Petitions for reconsideration
of this final rule must refer to the docket
and notice number set forth above and
be submitted to the Administrator,
National Highway Traffic Safety
Administration, 1200 New Jersey
Avenue SE., Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: For
technical issues: Mr. David Beck, Office
of Crash Avoidance Standards,
Telephone: 202-366—6813, Facsimile:
202-366-7002.

For legal issues: Mr. John Piazza,
Office of the Chief Counsel, Telephone:
202-366—2992, Facsimile: 202—-366—
3820.

The mailing address for these officials
is: National Highway Traffic Safety
Administration, 1200 New Jersey
Avenue SE., Washington, DC 20590.

SUPPLEMENTARY INFORMATION:
Table of Contents
1. Background
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II. Summary of the Notice of Proposed
Rulemaking (NPRM)

III. Summary of Public Comments and
NHTSA’s Response

IV. Final Rule

V. Effective Date

VI. Regulatory Analyses and Notices

I. Background

The agency reorganized FMVSS No.
108, “Lamps, reflective devices, and
associated equipment,” in a 2007 final
rule by streamlining the regulatory text
and clarifying the standard’s
requirements.! The final rule, among
other things, incorporated important
agency interpretations and reduced
reliance on third-party documents
incorporated by reference. Regulated
parties provided feedback to the agency
that documents, incorporated by
reference before the 2007
reorganization, made it difficult to
determine all of the applicable
requirements. For example, the standard
incorporated some older versions of
SAE standards, not the most current
versions; not only were the older SAE
standards sometimes difficult to obtain,
but some regulated parties may have
mistakenly believed that FMVSS No.
108 incorporated the most recent SAE
standards. The reorganization was
intended to fix these problems. The
agency stated in the final rule that the
reorganization of FMVSS No. 108 was
administrative and not intended to
change the standard’s substantive
requirements.

SAE2 International Recommended
Practice, SAE J587 OCT81, License Plate
Lamps (Rear Registration Plate Lamps)
was one of the third-party documents
whose requirements were transferred to
the regulatory text of the standard.
Among other requirements derived from
SAE J587 OCT81, S6.6.3 of the final rule
required that the rear license plate
holder be mounted within an angle + 15
degrees of a plane perpendicular to that
on which the vehicle stands. This
requirement was not expressly stated in
the text of the standard previously.
Instead, FMVSS No. 108 contained two
tables indicating the lighting
requirements for different types of
vehicles, and these tables indicated that
“SAE J587, October 1981”’ was an
“Applicable SAE standard” for a
“license plate lamp.” 3 Even though the

172 FR 68234, Dec. 4, 2007.

2Previously named Society of Automotive
Engineers.

3 See 49 CFR 571.108, Table I (Required Motor
Vehicle Lighting Equipment Other Than
Headlamps, Multipurpose Passenger Vehicles,
Trucks, Trailers, and Buses, of 80 or More Inches
in Overall Width) (2006); see also Table III
(Required Motor Vehicle Lighting Equipment,
Passenger Cars and Motorcycles, and Multipurpose

2007 final rule explicitly stated the SAE
J587 requirements for the first time,
these requirements were not new, since
FMVSS No. 108 had previously
incorporated them by reference.

In response to the December 2007
final rule, the agency received petitions
for reconsideration from Harley-
Davidson Motor Company 4 (Harley-
Davidson) and Ford Motor Company
(Ford).5 Ford requested that the agency
delete S6.6.3 because, Ford concluded,
NHTSA had stated that not all
requirements of referenced SAE
standards were intended to be
incorporated into FMVSS No. 108.
Harley-Davidson petitioned NHTSA to
either withdraw or amend the license
plate mounting angle requirements
because, Harley-Davidson stated,
FMVSS No. 108 regulated license plate
lamps, not holders. After the 2007 final
rule was published, the Motorcycle
Industry Council (MIC) submitted a
petition for reconsideration requesting
that the agency amend the license plate
angle mounting requirement for
motorcycles.® Because the petition for
reconsideration was received on March
19, 2009, well after the allowed time for
such petitions, NHTSA treated it as a
petition for rulemaking.”

In two separate notices, both issued
on April 26, 2011, NHTSA granted
MIC’s petition for rulemaking 8 and
denied, in part, the petitions for
reconsideration of the 2007 final rule on
the same issue.? Because of confusion
among regulated entities over whether
the license plate mounting angle
requirements in SAE J587 OCT81 were
incorporated into FMVSS No. 108, the
agency announced that it would not
enforce the 15 degree mounting angle
requirement while it is completing the
rulemaking that was the subject of the
petition.10 That enforcement policy will
end as of the effective date of this final
rule.

Passenger Vehicles, Trucks, Buses and Trailers of
Less than 80 Inches in Overall Width).

4Docket No. NHTSA 2011-0052.

5Docket No. NHTSA 2007-28322.

6 MIC had also submitted a petition for
rulemaking before the 2007 final rule (on March 14,
2005) requesting that the agency modify the license
mounting angle requirement to allow license plates
to be mounted between 30 degrees upward and 15
degrees downward of a plane perpendicular to that
on which the vehicle stands. NHTSA did not grant
this request before or during the administrative re-
write of FMVSS No. 108 because the agency’s intent
was to streamline and clarify the standard, not to
make substantive changes.

7 See 49 CFR 553.35.

8 See 76 FR 23254, Apr. 26, 2011 (granting
petition for rulemaking).

9 See 76 FR 23255, Apr. 26, 2011 (denying, in
part, petitions for reconsideration).

10 See id. at 23256.

II. Summary of the Notice of Proposed
Rulemaking (NPRM)

On September 3, 2013, the agency
published an NPRM proposing to
amend FMVSS No. 108 to allow
manufacturers greater flexibility in the
design of the license plate mounting
surface on motorcycles.1! The proposal
stated that the maximum downward
angle at which a motorcycle license
plate could be mounted (i.e., the plate
faces below the horizon) would remain
15 degrees, as would the maximum
upward angle for license plates on
motorcycles on which the upper edge of
the license plate is more than 1.2 m
(47.25 inches) from the ground. If the
upper edge of the license plate is not
more than 1.2 m (47.25 inches) above
the ground, however, NHTSA proposed
to amend the motorcycle license plate
mounting angle requirements to allow
mounting angles of up to 30 degrees
upward from the vertical (i.e., the plate
faces above the horizon).

NHTSA anticipated that this change
would reduce costs for manufacturers
by allowing them to use the same
mounting hardware for the license plate
in both the U.S. and Europe. The agency
also stated that it did not believe that
the proposal would compromise safety
because the proposed changes to the
license plate mounting angle
requirement would not affect the ability
of law enforcement personnel or the
general public to view the license plate.
The NPRM also requested comment on
the following issues: Amending the
license plate mounting angle
requirements to allow the license plate
to be mounted at an angle of 30 degrees
upward of vertical on all vehicles, or,
alternatively, on vehicles with a gross
vehicle weight rating of 10,000 pounds
and less; adopting the maximum height
requirement of 1.5 m specified in the
analogous European Economic
Community (EEC) regulations; and
whether the proposed amendments
would negatively affect the ability of
license plate recognition technology to
read license plate characters.2

III. Summary of Public Comments and
NHTSA'’s Response

In response to the NPRM, the agency
received comments from trade
associations, a non-profit association,
manufacturers, and an individual. The
trade associations that submitted
comments were the Alliance of
Automobile Manufacturers (the
Alliance) and MIC. The voluntary non-
profit association of state and provincial
motor vehicle administrations—the

1178 FR 54210, Sept. 3, 2013.
12[d.
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American Association of Motor Vehicle
Administrators (AAMVA)—submitted a
comment. Volkswagen Group of
America (Volkswagen) and Harley-
Davidson Motor Company (Harley-
Davidson) also submitted comments.
The agency also received a comment
from an individual commenter.
Comments are summarized below by
topic, along with the agency’s
responses.

Harmonization and Cost Saving Benefits
of the Proposal

Comments

MIC and Harley-Davidson supported
the proposal to increase the maximum
mounting angle to 30 degrees beyond
vertical if the upper edge of the license
plate is not more than 1.2 m (47.25
inches) above the ground. (MIC and
Harley-Davidson also suggested, as
discussed below, adopting the EEC
height requirement.) Each commented
that the proposal would align FMVSS
No. 108 more closely with the EEC
mounting angle requirements.'3 Each
also stated that this change would
increase manufacturer design flexibility
and decrease manufacturers’ costs
without decreasing safety.

Agency Response

The agency agrees with MIC’s and
Harley-Davidson’s comments
supporting the agency’s proposal.
Regarding MIC’s comment that the
proposal would align FMVSS No. 108
more closely with the EEC license plate
mounting angle requirement, the agency
verified that today’s final rule is
generally consistent with the inclination
provisions of EEC Council Directive
2009/62/EC.14

Legibility
Comments

MIC agreed with the agency’s
tentative conclusion that the proposed
maximum mounting angle would not
adversely affect the ability of license
plate recognition technology to read
license plates. MIC also stated that
optics and software could be readily
modified, and that the technology is

13 See EEC Council Directive 2009/62/EC, 1990
0.J. (L 198/20).

143, INCLINATION

3.1. The rear registration plate:

3.1.1. must be at right angles to the median
longitudinal plane of the vehicle;

3.1.2. may be inclined from the vertical by not
more than 30°, with the vehicle unladen, when the
backing plate for the registration number faces
upwards;

3.1.3. may be inclined by not more than 15° from
the vertical, with the vehicle unladen, when the
backing plate for the registration number faces
downwards.

more sensitive to downward than
upward angles. A former law
enforcement officer stated that license
plates mounted at an angle are often
more difficult to read in low light. He
stated that the proposed rule would
interfere with the ability of witnesses,
police officers, and the public to
identify vehicles.

Agency Response

In response to the commenter that
expressed concern that the proposed
rule would decrease the legibility of the
license plate in low light conditions, the
agency considered the potential impact
of increasing the allowable mounting
plate angle in the context of the totality
of factors that influence the legibility of
the plate in low light conditions.
FMVSS No. 108 contains various
photometric and geometric
requirements aimed at assuring
legibility of the license plate. While this
final rule expands the allowable license
plate mounting plane angle, other lamp
photometric requirements and
geometric requirements remain
unchanged. The plate illumination
restriction continues to require that the
test station targets be illuminated at a
value of no less than 8 lux by the license
plate lamp. Additionally, the highest to
lowest illumination ratio requirements,
which protect against shadowing across
the plate, remain unchanged. Also
unchanged is a requirement that the
incident light from the license plate
lamp never be less than 8 degrees. These
factors all influence the legibility of the
license plate in low light conditions
more than the mounting angle within
the range of allowable angles and
heights of this final rule.

Finally, the final rule’s adoption of
the proposed maximum plate height for
which this expanded angle range
applies of 1.2 m (measured from the top
of the plate) limits the range of likely
vertical viewing angles. Considering the
sales-weighted average driver’s eye
height for a car is 1.1 m and 1.42 m for
light trucks and vans, the agency
anticipates that occurrences of an
observer reading plate at large vertical
visual angles will remain rare.15 A
driver, whose eye height is at the sales-
weighted average height in a sedan, will
view the center of a license plate
(approximately 1.15 m to 1.125 m from
the ground), if mounted at the
maximum height of 1.2 m (at the top of
the plate), nearly parallel to the horizon.
This means that the maximum vertical

15 UMTRI-2002-8, “The Location of Headlamps
and Driver Eye Positions In Vehicles Sold in The
U.S.A.” (2002) Schoettle, B., Sivak, M., and Nakata,
Y.

viewing angle for a license plate
mounted at the maximum height and at
the maximum angle, when viewed by
the average driver’s eye height (worst-
case situation) will be no greater than
30° from perpendicular to the plate.
Considering all these factors, the agency
concludes that the legibility of a license
plate in low light situations for drivers
will not be negatively impacted by
today’s final rule.

For automated license plate readers,
the agency estimates that they are often
mounted similar to, or higher than a
driver’s eye height. As such, the agency
believes that the geometric and
photometric factors outlined above
apply similarly to machine license plate
readers as they do to human viewers. As
such, the agency agrees with MIC that
today’s final rule will not have a
negative impact on automated plate
readers.

License Plate Height
Comments

Harley-Davidson and MIC commented
that the agency should adopt the EEC
maximum height allowance of 1.5 m
above the ground, as measured from the
upper edge of the license plate when the
vehicle is unladen. Harley-Davidson
stated that this more liberal height
requirement would provide greater
design flexibility and potential
harmonization-related cost savings. MIC
stated that, in addition to benefits from
harmonization, the 1.2 m and 1.5 m
values are arbitrary and there is no
material advantage or disadvantage to
either.

Agency Response

The agency has decided not to adopt
the EEC maximum height allowance.
Neither MIC nor Harley-Davidson
submitted data or specific information
to support their comments. The agency
disagrees with MIC that the 1.2 m
maximum plate height for which the
expanded angle applies is arbitrary. As
outlined above, this restriction limits
the vertical visual angle for which a
driver is likely to view a license plate.
While a 1.2 m maximum plate height,
for which the plate may be angled at 30°
upward, produces a maximum vertical
viewing angle of 30° beyond
perpendicular, a value of 1.5 m will not
provide such an assurance. If the agency
chose the value of 1.5 m as suggested by
MIC and Harley-Davidson, and as
allowed in the EEC regulation, a viewer
located at the average, sales-weighted
eye height would need to look up
beyond horizontal for a plate mounted
at the upper height limit. Such an
arrangement would cause the vertical
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viewing angle to increase beyond 30°
depending on the viewing distance. As
such, we have chosen to adapt the
proposed limit of 1.2 m as the maximum
mounting height for a plate mounted on
a plane more than 15 degrees (but less
than 30 degrees) upward from vertical.
The agency has chosen, however, not to
adopt the ECE maximum height of 1.5
m because we are concerned that higher
mounting locations could create a
situation where the legibility of the
plate becomes compromised.

Vehicles to Which the Proposed
Changes Should Apply

Comments

In the NPRM, the agency solicited
comment on amending the mounting
angle requirement not just for
motorcycles but for other types of
vehicles as well. We stated that after
receiving public comment the agency
may decide to allow license plates to be
mounted at an angle of up to 30 degrees
upward of vertical on all vehicles, or on
all vehicles with a gross vehicle weight
rating of 10,000 pounds and less.

The agency received two comments
regarding the issue of what vehicles to
which the proposed rule should apply.
Both Volkswagen and the Alliance
stated that the proposed change in
mounting angle should apply not just to
motorcycles but to all classes of
vehicles. Volkswagen and the Alliance
stated that making the rule generally
applicable would harmonize the FMVSS
No. 108 provision with the comparable
ECE regulations and, (as Volkswagen
stated) with SAE]J587, both of which
apply the maximum 30 degree upward
mounting angle to all classes of
vehicles.1® The Alliance also indicated
that the permissible upward mounting
angle should not depend on vehicle
weight because license plate visibility
and legibility do not depend on vehicle
weight.

Agency Response

The agency anticipates that this final
rule can yield design and manufacturing
benefits to all motor vehicles, not just
motorcycles, without compromising
safety. As such, the agency has applied
this final rule to all motor vehicles
regardless of vehicle type or weight. In

16 SAE J587 SEP2003, 6.5.2. “The design shall be
such that, when the plate is mounted on a vehicle
as intended and the upper edge of the license plate
is more than 1.2 m from the ground, the angle
between the plane of the license plate and a vertical
plane perpendicular to the plane of the ground on
which the vehicle stands shall be +15 degrees. If the
upper edge of the license plate is not more than 1.2
m from the ground, the plate surface bearing the
license numbers shall face between 30 degrees
upward and 15 degrees downward from the vertical
plane.”

the NPRM, the agency considered
applying the relaxed requirement to
vehicles that are rated at 10,000 pound
or less vehicles. After considering the
Alliance’s comment, the agency agrees
that there is no logical connection
between the weight rating of the vehicle
and the legibility of the plate based on
the mounting angle considering the size
of the plate and other photometric and
geometric requirement are the same for
heavy and light vehicles. Applying this
final rule to all motor vehicles will
allow manufacturers of these additional
vehicle types the flexibility to use an
expanded mounting angle without
compromising safety.

Orientation of the License Plate as
Either Vertical or Horizontal

Comments

The AAMVA commented that the
proposed rule would continue to allow
license plates to be mounted vertically
(i.e., displayed so that the characters on
the plate are read from top to bottom
rather than left to right). AAMVA stated
that vertically-mounted plates are
difficult to read and that it “supports
the horizontal display of a front and rear
plate and the uniform manufacture and
design of plates, to increase the effective
and efficient identification of license
plates. The use of common
characteristics and predictable designs
on license plates will enhance
readability, usability, and a connection
to vehicle registration records.”

Agency Response

While the agency appreciates
AAMVA’s comment, this rulemaking is
limited to the mounting angle of the
plate and does not address whether the
license plate is horizontally or vertically
displayed. Accordingly, the AAMVA’s
proposed requirement is outside the
scope of this rulemaking.

IV. Final Rule

The agency is amending FMVSS No.
108 to allow license plate mounting
angles of up to 30 degrees upward from
vertical (an installed plate will face
above the horizon) if the upper edge of
the license plate is not more than 1.2 m
(47.25 inches) from the ground. The
agency is also expanding the application
of this change beyond that proposed in
the NPRM (motorcycles) to include all
motor vehicles. The maximum
downward angle (an installed plate will
face below the horizon) at which a
license plate can be mounted remains
15 degrees, as does the maximum
upward angle on vehicles for which the
upper edge of the license plate is more
than 1.2 m (47.25 inches) above the

ground. The agency believes that these
changes to the license plate mounting
angle requirements will reduce costs for
manufacturers by allowing them to use
the same mounting hardware for the
license plate in both the United States
and Europe without compromising
safety because, as described above, we
do not believe that plate legibility will
be compromised.

As of the effective date of the final
rule we are terminating the policy, in
effect since our denial of the petitions
for reconsideration of the 2007 final
rule, of not enforcing the license plate
holder mounting requirement.

V. Effective Date

In the NPRM we proposed an effective
date of 60 days after publication of the
final rule. Under the Safety Act, a
FMVSS typically is not effective before
the 180th day after the standard is
published.1” We did not receive any
comments concerning the proposed
effective date. In keeping with typical
practice, this final rule will be effective
June 14, 2016, with optional early
compliance. We believe that specifying
a later effective date for this final rule
will not have any adverse effects or
prejudice any regulated parties. This
final rule expands the range of
compliance options available to
manufacturers; it does not enact any
new duties or restrictions. Moreover,
providing for optional early compliance
will allow manufacturers to
immediately benefit from the flexibility
afforded by the expanded mounting
angle requirements the same as if the
effective date were earlier.

VI. Regulatory Notices and Analyses

A. Executive Order (E.O.) 12866
(Regulatory Planning and Review), E.O.
13563, and DOT Regulatory Policies and
Procedures

NHTSA has considered the impact of
this rulemaking action under Executive
Order 12866, Executive Order 13563,
and the Department of Transportation’s
regulatory policies and procedures. This
final rule does not result in any
increased costs or significant benefits.
Therefore, it is not considered to be
significant under E.O. 12866 or the
Department’s regulatory policies and
procedures. The Office of Management
and Budget has designated this rule as
non-significant.

B. Executive Order 13609: Promoting
International Regulatory Cooperation

The policy statement in section 1 of
Executive Order 13609 provides, in part:

17 See 49 U.S.C. 30111(d).
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The regulatory approaches taken by foreign
governments may differ from those taken by
U.S. regulatory agencies to address similar
issues. In some cases, the differences
between the regulatory approaches of U.S.
agencies and those of their foreign
counterparts might not be necessary and
might impair the ability of American
businesses to export and compete
internationally. In meeting shared challenges
involving health, safety, labor, security,
environmental, and other issues,
international regulatory cooperation can
identify approaches that are at least as
protective as those that are or would be
adopted in the absence of such cooperation.
International regulatory cooperation can also
reduce, eliminate, or prevent unnecessary
differences in regulatory requirements.

This rule more closely aligns the U.S.
regulatory requirements for mounting
motor vehicle license plates with those
of European countries. Permitting an
upward mounting angle of up to 30
degrees for all vehicles harmonizes with
the ECE Council Directive 2009/62/EC,
1990 O.]. (L 198/20). These changes will
increase manufacturer design flexibility
without decreasing safety. The agency
has chosen, however, not to adopt the
ECE maximum height of 1.5 m because
we are concerned that the higher
mounting locations could create a
situation where the legibility of the
plate becomes compromised.

C. National Environmental Policy Act

We have reviewed this final rule for
the purposes of the National
Environmental Policy Act and
determined that it would not have a
significant impact on the quality of the
human environment.

D. Regulatory Flexibility Act

Pursuant to the Regulatory Flexibility
Act (5 U.S.C. 601 et seq., as amended by
the Small Business Regulatory
Enforcement Fairness Act (SBREFA) of
1996), whenever an agency is required
to publish a notice of rulemaking for
any proposed or final rule, it must
prepare and make available for public
comment a regulatory flexibility
analysis that describes the effect of the
rule on small entities (i.e., small
businesses, small organizations, and
small governmental jurisdictions). The
Small Business Administration’s
regulations at 13 CFR part 121 define a
small business, in part, as a business
entity “which operates primarily within
the United States.” 18 No regulatory
flexibility analysis is required if the
head of an agency certifies the rule will
not have a significant economic impact
on a substantial number of small
entities.

1813 CFR 121.105(a).

NHTSA has considered the effects of
this rule under the Regulatory
Flexibility Act. I certify that this rule
will not have a significant economic
impact on a substantial number of small
entities. This rule expands the range of
permissible mounting angles for license
plates on motor vehicles. We do not
anticipate that there will be any
increased costs as a result of this
rulemaking action. Accordingly, we do
not anticipate that this rule will have a
significant economic impact on a
substantial number of small entities.

E. Executive Order 13132 (Federalism)

NHTSA has examined today’s final
rule pursuant to Executive Order
1313219 and concluded that no
additional consultation with States,
local governments or their
representatives is mandated beyond the
rulemaking process. The agency has
concluded that the rule will not have
sufficient federalism implications to
warrant consultation with State and
local officials or the preparation of a
federalism summary impact statement.
The rule will not have “substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.”

NHTSA rules can preempt in two
ways. First, the National Traffic and
Motor Vehicle Safety Act contains an
express preemption provision: When a
motor vehicle safety standard is in effect
under this chapter, a State or a political
subdivision of a State may prescribe or
continue in effect a standard applicable
to the same aspect of performance of a
motor vehicle or motor vehicle
equipment only if the standard is
identical to the standard prescribed
under this chapter.20 It is this statutory
command by Congress that preempts
any non-identical State legislative and
administrative law addressing the same
aspect of performance.

The express preemption provision
described above is subject to a savings
clause under which “[c]Jompliance with
a motor vehicle safety standard
prescribed under this chapter does not
exempt a person from liability at
common law.” 21 Pursuant to this
provision, State common law tort causes
of action against motor vehicle
manufacturers that might otherwise be
preempted by the express preemption
provision are generally preserved.
However, the Supreme Court has

1964 FR 43255, Aug. 10, 1999.
2049 U.S.C. 30103(b)(1).
2149 U.S.C. 30103(e).

recognized the possibility, in some
instances, of implied preemption of
such State common law tort causes of
action by virtue of NHTSA'’s rules, even
if not expressly preempted. This second
way that NHTSA rules can preempt is
dependent upon there being an actual
conflict between an FMVSS and the
higher standard that would effectively
be imposed on motor vehicle
manufacturers if someone obtained a
State common law tort judgment against
the manufacturer, notwithstanding the
manufacturer’s compliance with the
NHTSA standard. Because most NHTSA
standards established by an FMVSS are
minimum standards, a State common
law tort cause of action that seeks to
impose a higher standard on motor
vehicle manufacturers will generally not
be preempted. However, if and when
such a conflict does exist—for example,
when the standard at issue is both a
minimum and a maximum standard—
the State common law tort cause of
action is impliedly preempted.22

Pursuant to Executive Order 13132,
NHTSA has considered whether this
rule could or should preempt State
common law causes of action. The
agency'’s ability to announce its
conclusion regarding the preemptive
effect of one of its rules reduces the
likelihood that preemption will be an
issue in any subsequent tort litigation.

To this end, the agency has examined
the nature (e.g., the language and
structure of the regulatory text) and
objectives of today’s rule and finds that
the rule, like many NHTSA rules, would
prescribe only a minimum safety
standard. As such, NHTSA does not
intend that this final rule would
preempt state tort law that would
effectively impose a higher standard on
motor vehicle manufacturers than that
established by today’s proposed rule.
Establishment of a higher standard by
means of State tort law would not
conflict with the minimum standard
established here. Without any conflict,
there could not be any implied
preemption of a State common law tort
cause of action.

F. Executive Order 12988 (Civil Justice
Reform)

Pursuant to Executive Order 12988,
“Civil Justice Reform,” 23 NHTSA has
considered whether this rule would
have any retroactive effect. This rule
does not have any retroactive effect.

22 See Geier v. American Honda Motor Co., 529
U.S. 861 (2000).
2361 FR 4729, Feb. 7, 1996.
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G. Unfunded Mandates Reform Act

Section 202 of the Unfunded
Mandates Reform Act of 1995 (UMRA)
requires Federal agencies to prepare a
written assessment of the costs, benefits,
and other effects of a proposed or final
rule that includes a Federal mandate
likely to result in the expenditure by
State, local, or tribal governments, in the
aggregate, or by the private sector, of
more than $100 million in any one year
(adjusted for inflation with a base year
of 1995).

Before promulgating a rule for which
a written statement is needed, section
205 of the UMRA generally requires
NHTSA to identify and consider a
reasonable number of regulatory
alternatives and adopts the least costly,
most cost-effective, or least burdensome
alternative that achieves the objectives
of the rule. The provisions of section
205 do not apply when they are
inconsistent with applicable law.
Moreover, section 205 allows NHTSA to
adopt an alternative other than the least
costly, most cost-effective, or least
burdensome alternative if the agency
publishes with the final rule an
explanation why that alternative was
not adopted.

This rule, by harmonizing this
provision of FMVSS No. 108 with the
comparable EEC standard will likely
reduce the manufacturing and design
costs of manufacturers by allowing a
greater degree of commonality between
vehicles manufactured for sale in the
United States and for sale in Europe,
and possibly other markets. The rule is
not anticipated to result in the
expenditure by state, local, or tribal
governments, in the aggregate, or by the
private sector in excess, of $100 million
annually. Therefore, the agency has not
prepared an economic assessment
pursuant to the Unfunded Mandate
Reform Act.

H. Paperwork Reduction Act

Under the procedures established by
the Paperwork Reduction Act of 1995
(PRA), a person is not required to
respond to a collection of information
by a Federal agency unless the
collection displays a valid OMB control
number. This rule does not contain any
collection of information requirements
requiring review under the PRA.

1. Executive Order 13045

Executive Order 13045 24 applies to
any rule that: (1) Is determined to be
economically significant as defined
under E.O. 12866, and (2) concerns an
environmental, health or safety risk that
NHTSA has reason to believe may have

2462 FR 19885, Apr. 23, 1997.

a disproportionate effect on children. If
the regulatory action meets both criteria,
we must evaluate the environmental
health or safety effects of the proposed
rule on children, and explain why the
proposed regulation is preferable to
other potentially effective and
reasonably feasible alternatives
considered by us.
Today’s ruf,e does not pose such a risk
for children. The primary effect of this
rule is to amend the license plate
mounting angle for motor vehicles.

J. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act (NTTAA) requires NHTSA to
evaluate and use existing voluntary
consensus standards in its regulatory
activities unless doing so would be
inconsistent with applicable law (e.g.,
the statutory provisions regarding
NHTSA’s vehicle safety authority) or
otherwise impractical.

Voluntary consensus standards are
technical standards developed or
adopted by voluntary consensus
standards bodies. Technical standards
are defined by the NTTAA as
“performance-based or design-specific
technical specification and related
management systems practices.” They
pertain to “products and processes,
such as size, strength, or technical
performance of a product, process or
material.”

Examples of organizations generally
regarded as voluntary consensus
standards bodies include the American
Society for Testing and Materials
(ASTM), the Society of Automotive
Engineers (SAE), and the American
National Standards Institute (ANSI). If
NHTSA does not use available and
potentially applicable voluntary
consensus standards, we are required by
the Act to provide Congress, through
OMB, an explanation of the reasons for
not using such standards.

While SAE J587 SEP 2003, License
Plate Lamps (Rear Registration Plate
Lamps) contains a mounting angle
requirement for motor vehicles similar
to the agency’s proposal, the agency did
not believe that it would be appropriate
to adopt J587 SEP 2003 in its entirety.
FMVSS No. 108 currently requires that
when a single lamp is used to illuminate
the plate, the lamp and license plate
holder must bear such relation to each
other that at no point on the plate must
the incident light make an angle of less
than 8 degrees to the plane of the
plate.25 SAE ]J587 SEP 2003 does not
contain this requirement. While the

25FMVSS 108, S7.7.15.4.

agency considered incorporating SAE
J587 SEP 2003 in its entirety, we
concluded that the deletion of the test
requirement to maintain an 8 degree
relationship between the lamp and the
license plate holder might negatively
impact the direction toward which the
plate reflects the light provided by the
license plate lamp. For this reason the
agency has decided not to use a
voluntary consensus standard in its
entirety in this regulatory activity.

K. Executive Order 13211

Executive Order 13211 26 applies to
any rule that: (1) Is determined to be
economically significant as defined
under E.O. 12866, and is likely to have
a significant adverse effect on the
supply, distribution, or use of energy; or
(2) that is designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. If the
regulatory action meets either criterion,
we must evaluate the adverse energy
effects of the rule and explain why it is
preferable to other potentially effective
and reasonably feasible alternatives
considered by NHTSA.

This rule amends the license plate
mounting angle for motor vehicles.
Therefore, this rule will not have any
adverse energy effects. Accordingly, this
rulemaking action is not designated as
a significant energy action.

L. Regulation Identifier Number (RIN)

The Department of Transportation
assigns a regulation identifier number
(RIN) to each regulatory action listed in
the Unified Agenda of Federal
Regulations. The Regulatory Information
Service Center publishes the Unified
Agenda in April and October of each
year. You may use the RIN contained in
the heading at the beginning of this
document to find this action in the
Unified Agenda.

Regulatory Text

List of Subjects in 49 CFR Part 571
Motor vehicle safety, Reporting and

recordkeeping requirements.

In consideration of the foregoing,
NHTSA is amending 49 CFR part 571 as
set forth below.

PART 571—FEDERAL MOTOR
VEHICLE SAFETY STANDARDS

m 1. The authority citation for Part 571
of Title 49 continues to read as follows:

Authority: 49 U.S.C. 322, 30111, 30115,
30117, 30166; delegation of authority at 49
CFR 1.95.

2666 FR 28355, May 18, 2001.
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m 2. Amend §571.108 by revising
paragraph S6.6.3 to read as follows:

§571.108 Standard No. 108; Lamps,
reflective devices, and associated
equipment.

* * * * *

S6.6.3 License plate holder. Each
rear license plate holder must be
designed and constructed to provide a
substantial plane surface on which to
mount the plate.

S6.6.3.1 For motor vehicles on
which the license plate is designed to be
mounted on the vehicle such that the
upper edge of the license plate is 1.2 m
or less from the ground, the plane of the
license plate mounting surface and the
plane on which the vehicle stands must
be perpendicular within 30° upward (an
installed plate will face above the
horizon) and 15° downward (an
installed plate will face below the
horizon).

S6.6.3.2 For motor vehicles on
which the license plate is designed to be
mounted on the vehicle such that the
upper edge of the license plate is more
than 1.2m from the ground, the plane of
the license plate mounting surface and
the plane on which the vehicle stands
must be perpendicular within £ 15°.

* * * * *

Issued on: December 8, 2015.
Mark R. Rosekind,
Administrator.
[FR Doc. 2015-31353 Filed 12—16-15; 8:45 am]
BILLING CODE 4910-59-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622
[Docket No. 150603502-5999-02]
RIN 0648-BF14

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Coastal
Migratory Pelagic Resources in the
Gulf of Mexico and Atlantic Region;
Framework Amendment 3

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: In this final rule, NMFS
implements management measures
described in Framework Amendment 3
to the Fishery Management Plan (FMP)
for the Coastal Migratory Pelagic
Resources (CMP) in the exclusive
economic zone (EEZ) of the Gulf of

Mexico and Atlantic Region (Framework
Amendment 3), as prepared and
submitted by the Gulf of Mexico Fishery
Management Council (Council). This
final rule modifies the trip limit,
accountability measures (AMs), dealer
reporting requirements, and gillnet
permit requirements for commercial
king mackerel landed by run-around
gillnet fishing gear in the Gulf of Mexico
(Gulf). The purpose of this final rule is
to increase the efficiency, stability, and
accountability, and to reduce the
potential for regulatory discards of king
mackerel in the commercial gillnet
component of the CMP fishery in the
Gulf.

DATES: This final rule is effective
January 19, 2016.

ADDRESSES: Electronic copies of
Framework Amendment 3, which
includes an environmental assessment,
a Regulatory Flexibility Act analysis,
and a regulatory impact review, may be
obtained from the Southeast Regional
Office Web site at http://
sero.nmfs.noaa.gov/sustainable
fisheries/gulf sa/cmp/2015/framework
am3/index.html.

Comments regarding the burden-hour
estimates, clarity of the instructions, or
other aspects of the collection-of-
information requirements contained in
this final rule (see the Classification
section of the preamble) may be
submitted in writing to Adam Bailey,
Southeast Regional Office, NMFS, 263
13th Avenue South, St. Petersburg, FL
33701; or the Office of Management and
Budget (OMB), by email at
OIRASubmission@omb.eop.gov, or by
fax to 202—-395-5806.

FOR FURTHER INFORMATION CONTACT:
Susan Gerhart, NMFS Southeast
Regional Office, telephone: 727-824—
5305, or email: susan.gerhart@noaa.gov.
SUPPLEMENTARY INFORMATION: The CMP
fishery in the Gulf and Atlantic is
managed under the FMP. The FMP was
prepared by the Gulf and South Atlantic
Fishery Management Councils and
implemented through regulations at 50
CFR part 622 under the authority of the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act).

On October 7, 2015, NMFS published
a proposed rule for Framework
Amendment 3 and requested public
comment (80 FR 60605). The proposed
rule and Framework Amendment 3
outline the rationale for the actions
contained in this final rule. A summary
of the actions implemented by this final
rule is provided below.

Current Federal regulations allow for
run-around gillnets to be used to
commercially harvest king mackerel

only in the Florida west coast southern
subzone of the Gulf. This subzone
includes the Federal waters off Collier
County, Florida, year-round, and off
Monroe County, Florida, from
November 1 to March 30. To use gillnets
to commercially harvest king mackerel,
vessels must have on board a Federal
commercial king mackerel permit and a
Federal king mackerel gillnet permit. A
vessel with a gillnet permit is prohibited
from fishing for king mackerel with
hook-and-line gear. This rule modifies
management of the king mackerel gillnet
component of the commercial sector of
the CMP fishery by increasing the
commercial trip limit, revising AMs,
modifying dealer reporting
requirements, and requiring a
documented landing history for a king
mackerel gillnet permit to be renewed.

Management Measures Contained in
This Final Rule

Commercial Trip Limit

This final rule increases the
commercial trip limit for vessels
harvesting king mackerel by gillnets
from 25,000 1b (11,340 kg) to 45,000 1b
(20,411 kg). The size of a school of king
mackerel can be difficult to estimate
precisely and king mackerel landed in
gillnets experience very high discard
mortality, which makes releasing fish in
excess of the trip limit wasteful and
impractical. Fishermen can cut the net
and leave the section with fish in excess
of the trip limit in the water and another
vessel may be able to retrieve the partial
net, but this process damages gear,
which takes time and money to repair.
Fishermen have indicated that more
than 90 percent of successful gillnet
gear deployments yield less than 45,000
b (20,411 kg) of fish. Therefore,
increasing the current trip limit should
reduce the number of trips that result in
king mackerel landings in excess of the
commercial trip limit and the associated
discard mortality.

Accountability Measures

The commercial AM for the king
mackerel gillnet component of the
fishery is an in-season closure when the
annual catch limit for the commercial
sector’s gillnet component (gillnet ACL),
which is equivalent to the commercial
gillnet quota, is reached or is projected
to be reached. This final rule adds a
provision by which any gillnet ACL
overage in one fishing year will be
deducted from the gillnet ACL in the
following fishing year. If the gillnet ACL
is not exceeded in that following fishing
year, then in the subsequent fishing year
the gillnet ACL will return to the
original gillnet ACL level as specified in


http://sero.nmfs.noaa.gov/sustainable_fisheries/gulf_sa/cmp/2015/framework_am3/index.html
http://sero.nmfs.noaa.gov/sustainable_fisheries/gulf_sa/cmp/2015/framework_am3/index.html
http://sero.nmfs.noaa.gov/sustainable_fisheries/gulf_sa/cmp/2015/framework_am3/index.html
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§622.388(a)(1)(ii). However, if the
adjusted gillnet ACL is exceeded in the
following fishing year, then the adjusted
gillnet ACL will be reduced again in the
subsequent fishing year by the amount
of the most recent gillnet ACL overage.
Because the trip limit increase in this
final rule could increase the chance of
exceeding the gillnet ACL, a payback
provision will help ensure that any ACL
overage is mitigated in the following
year.

Dealer Reporting Requirements

This final rule modifies the reporting
requirements for federally permitted
dealers purchasing commercial king
mackerel harvested by gillnets.
Previously, such dealers were required
to submit an electronic form daily to
NMFS by 6 a.m. during the gillnet
fishing season for purposes of
monitoring the gillnet ACL. However,
because some vessels land their catch
after midnight and may have long
offloading times, some gillnet landings
were not reported until the following
day. Further, the electronic monitoring
system involves processing and quality
control time before the data can be
passed to NMFS fishery managers. This
resulted in some landings information
not reaching NMFS until nearly 2 days
after the fish were harvested.

This final rule changes the daily
electronic reporting requirement to
daily reporting by some other means
determined by NMFS, such as using
port agent reports or some more direct
method of reporting to NMFS fishery
managers (e.g., by telephone or
internet). NMFS will work with dealers
to establish a landings reporting system
that minimizes the burden to the dealers
as well as the time for landings to reach
NMFS fishery managers. NMFS will
provide written notice to the king
mackerel gillnet dealers of the
requirements of the reporting system,
and will also post this information on
the NMFS Southeast Regional Office
Web site. Prior to the beginning of each
subsequent commercial king mackerel
gillnet season, NMFS will provide
written notice to king mackerel gillnet
dealers if the reporting methods and
deadline change from the previous year,
and will also post this information on
the NMFS Southeast Regional Office
Web site. Dealers must also report
gillnet-caught king mackerel in their
regular weekly electronic report of all
species purchased to ensure king
mackerel landings are included in the
Commercial Landings Monitoring
database maintained by the Southeast
Fisheries Science Center.

Renewal Requirements for King
Mackerel Gillnet Permits

This final rule changes the renewal
requirements for a king mackerel gillnet
permit. A king mackerel gillnet permit
is renewable only if the vessel
associated with the permit landed
greater than 1 1b (0.45 kg) of king
mackerel during any one year between
2006 and 2015. Currently, there are 21
vessels with valid or renewable Federal
gillnet permits; 4 of these vessels have
had no landings since 2001 and the
permits associated with those vessels
will no longer be renewable. Some
active gillnet fishermen are concerned
that permit holders who have not been
fishing may begin participating in the
gillnet component of the fishery, which
could result in increased effort in a
component of the commercial sector
that already has a limited season. For
example, the 2014/2015 gillnet season,
which closed on February 20, 2015, was
32 days long and included 5 days of
active fishing. Requiring a landings
history of king mackerel in any one of
the last 10 years to renew a gillnet
permit will help ensure the continued
participation of only those permit
holders who actively fish or have done
so in the more recent past.

NMFS will notify each king mackerel
gillnet permittee to advise them whether
their gillnet permit is eligible for
renewal based upon NMFS’ initial
determination of eligibility. The
proposed rule provided NMFS 7 days
after the date of publication of the final
rule to notify permitees, and provided
permittees who do not receive a notice
the concurrent time period to contact
NMEFS to clarify their gillnet permit
renewal status. However, this could
create an undue burden on permittees
who might not know if they need to
contact NMFS for clarification until the
end of the NMFS time period, or the
seventh day after the date of publication
of the final rule. Therefore, this final
rule includes a change to the regulatory
text of the proposed rule clarifying that
permittees have 14 days after the date of
publication of the final rule to contact
NMFS. The change ensures that
permittees will have 7 days beyond the
NMFS deadline to seek clarification of
their gillnet permit renewal status. This
clarifying change will not result in any
impact on regulated parties. If NMFS
advises a permittee that the permit is
not renewable and they do not agree, a
permittee may appeal that initial
determination.

NMEFS has an appeals process to
provide a procedure for resolving
disputes regarding eligibility to renew
the king mackerel gillnet permit. The

NMFS National Appeals Office will
process any appeals, which will be
governed by the regulations and policy
of the National Appeals Office at 15 CFR
part 906. Appeals must be submitted to
the National Appeals Office no later
than 90 days after the date the initial
determination by NMFS is issued.
Determinations of appeals will be based
on NMFS’ logbook records, submitted
on or before February 16, 2015. If
NMFS’ logbooks are not available, state
landings records that were submitted in
compliance with applicable Federal and
state regulations on or before February
16, 2016 may be used.

Other Changes to the Codified Text

In addition to the measures described
for Framework Amendment 3, this final
rule corrects an error in the recreational
regulations for king mackerel, Spanish
mackerel, and cobia. The regulatory text
in §622.388(a)(2), (c)(1), and (e)(1)(i)
included the statement that “the bag
and possession limit would also apply
in the Gulf on board a vessel for which
a valid Federal charter vessel/headboat
permit for coastal migratory pelagic fish
has been issued, without regard to
where such species were harvested, i.e.,
in state or Federal waters.” This was
included in the final rule for
Amendment 18 to the FMP (76 FR
82058, December 29, 2011), but the
Council did not approve this provision
for CMP species. This final rule removes
that text.

Comments and Responses

No comments were received on either
Framework Amendment 3 or the
proposed rule.

Classification

The Regional Administrator,
Southeast Region, NMFS has
determined that this final rule is
consistent with Framework Amendment
3, the FMP, the Magnuson-Stevens Act,
and other applicable laws.

This final rule has been determined to
be not significant for purposes of
Executive Order 12866.

The Magnuson-Stevens Act provides
the statutory basis for this final rule. No
duplicative, overlapping, or conflicting
Federal rules have been identified.

The description of the action, why it
is being considered, and the legal basis
for the rule are contained in the
Framework Amendment and in the
preamble of this final rule.

In compliance with section 604 of the
RFA, NMFS prepared a Final Regulatory
Flexibility Analysis (FRFA) for this final
rule. The FRFA incorporates the Initial
Regulatory Flexibility Analysis (IRFA), a
summary of the significant economic
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issues raised by public comment,
NMFS’ responses to those comments,
and a summary of the analyses
completed to support the action. The
FRFA follows.

No public comments specific to the
IRFA were received, and therefore, no
public comments are addressed in this
FRFA. No changes in the final rule were
made in response to public comments.

In general, this final rule is not
expected to change current reporting,
recordkeeping, and other compliance
requirements on vessel owners.
However, this final rule will replace the
dealer daily electronic reporting
requirement with daily reporting by
some other means as determined by
NMFS. This will involve reporting to a
port agent, as used in the past, or some
more direct method of reporting to
managers (e.g., by telephone or
internet). NMFS will work with dealers
to establish a system that will minimize
the burden to the dealers as well as the
time for landings to reach the managers.
Dealers will still have to report king
mackerel gillnet landings through the
electronic monitoring system weekly,
when they report all species purchased.
The weekly reporting will ensure any
king mackerel landings are included in
the Commercial Landings Monitoring
database maintained by the Southeast
Fisheries Science Center.

This final rule is expected to directly
affect commercial fishermen with valid
or renewable Federal Gulf king mackerel
gillnet permits and dealers purchasing
king mackerel from vessels with king
mackerel gillnet permits. The Small
Business Administration established
size criteria for all major industry
sectors in the U.S. including
commercial finfish harvesters (NAICS
code 114111), seafood dealers/
wholesalers (NAICS code 424460), and
seafood processors (NAICS code
311710). A business primarily involved
in finfish harvesting is classified as a
small business if it is independently
owned and operated, is not dominant in
its field of operation (including its
affiliates), and has combined annual
receipts not in excess of $20.5 million
for all its affiliated operations
worldwide. A business involved in
seafood purchasing and processing is
classified as a small business based on
either employment standards or revenue
thresholds. A business primarily
involved in seafood processing is
classified as a small business if it is
independently owned and operated, is
not dominant in its field of operation
(including its affiliates), and has
combined annual employment not in
excess of 500 employees for all its
affiliated operations worldwide. For

seafood dealers/wholesalers, the other
qualifiers apply and the employment
threshold is 100 employees. The
revenue threshold for seafood dealers/
wholesalers/processors is $7.5 million.

The Federal commercial king
mackerel permit is a limited access
permit, which can be transferred or
sold, subject to certain conditions. From
2008 through 2014, the number of
commercial king mackerel permits
decreased from 1,619 in 2008 to 1,478
in 2014, with an average of 1,534 during
this period. As of April 30, 2015, there
were 1,342 valid or renewable
commercial king mackerel permits. The
king mackerel gillnet permit, which acts
as an endorsement to a commercial king
mackerel permit, is also a limited access
permit. Its transferability is more
restrictive than that for the commercial
king mackerel permit. Specifically, it
may be transferred only to another
vessel owned by the same entity or to
an immediate family member. From
2008 through 2014, there were an
average of 23 king mackerel gillnet
permits. As of November 6, 2015, there
were 21 valid or renewable king
mackerel gillnet permits. Beginning in
2014, a Federal dealer permit has been
required to purchase king mackerel
(among other species) harvested in the
Gulf or South Atlantic. This dealer
permit is an open access permit, and as
of May 4, 2015, there were 325 such
dealer permits.

Of the 21 vessels with king mackerel
gillnet permits, 11 to 15 vessels landed
king mackerel each year from 2006—
2014, or an average of 13 vessels landed
king mackerel. These vessels generated
a combined average of $544,981 in total
ex-vessel revenues. These vessels,
together with those that did not catch
king mackerel, generated average
revenues of $427,258 from other species
during 2006-2014. Averaging total
revenues across all 21 vessels, the
average total revenue per vessel was
$46,297 annually.

From 2008 through 2015, the number
of dealers that purchased king mackerel
from gillnet fishermen ranged from 4 to
6, with an average of 5. On average
(2008-2015), these dealers purchased
approximately $570,105 (2014 dollars)
worth of king mackerel from gillnet
fishermen, or an average of $114,021 per
dealer. These dealers also purchased
other species from Gulf and South
Atlantic commercial fishermen, but the
total amount cannot be estimated due to
the absence of adequate information.
The estimated average annual revenue
from seafood purchases for dealers with
a Gulf and South Atlantic Federal dealer
permit is approximately $546,000.

Based on the revenue figures above
and for the purpose of this analysis, all
federally permitted vessels and dealers
expected to be directly affected by this
final rule are assumed to be small
business entities.

Because all entities expected to be
affected by this rule are assumed to be
small entities, NMFS has determined
that this final rule will affect a
substantial number of small entities.
However, the issue of disproportionate
effects on small versus large entities
does not arise in the present case.

Increasing the commercial trip limit is
expected to result in greater king
mackerel harvests per vessel per trip.
This will directly translate into
increased ex-vessel revenues from king
mackerel per trip and possibly profits,
assuming relatively stable operating
costs per trip. However, trip limit
increases will be expected to decrease
the already limited number of fishing
days currently needed to harvest the
gillnet ACL. Relative to status quo,
fewer fishing days will concentrate the
same amount of king mackerel over a
smaller time interval, possibly
depressing the ex-vessel price for king
mackerel and canceling out some of the
revenue increases expected to result
from higher trip limits. Whether the
reduction in revenues due to price
depression will offset revenue increases
from a higher trip limit cannot be
determined with available information.

In the last nine fishing years (2006/
2007-2014/2015), the king mackerel
gillnet ACL was exceeded four times
although this has not occurred in the
last three fishing years. Under the new
commercial trip limit, however, there is
some possibility that the commercial
gillnet ACL will be exceeded, and thus
the overage provision (payback) will
apply with the following year’s gillnet
ACL being reduced by the full amount
of the overage. The amount of the gillnet
ACL overage will partly depend on how
effectively the landings could be
monitored. Regardless of the amount of
overage and reduction in the following
year’s commercial gillnet ACL, the net
economic effects of the overage
provision could be negative, neutral, or
positive, at least over a 2-year period.
Revenues and profits could be relatively
higher in the year an ACL overage
occurred but the following year’s
revenues and profits could be lower
with a reduced gillnet ACL. It cannot be
ascertained which of the three net
economic effects will occur.

Replacing the requirement for daily
electronic reporting by dealers
purchasing gillnet-caught king mackerel
with an alternative form of daily
reporting will not impose an additional
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reporting burden on dealers. The
replacement reporting requirement will
be similar to what had been done in
previous years or it will be more
efficient in monitoring the amount of
landings without changing the burden
compared with the daily electronic
reporting requirement. NMFS will work
with the dealers in developing such a
reporting system to ensure timely
reporting of landings at no greater
burden to the dealers.

Establishing new renewal
requirements for commercial king
mackerel gillnet permits based on a
landings threshold of 1 1b (0.45 kg) is
not expected to result in economic
effects other than the potential loss of
opportunities to excluded permit
holders, should they want to re-enter
the gillnet component of the fishery to
harvest king mackerel in the future. Of
the 21 vessels with valid or renewable
gillnet permits, 4 vessels will not meet
the renewal requirement. These 4
vessels have not landed any king
mackerel using gillnets from 2001
through 2015, and thus have not
generated any revenues from such
activity. Not allowing these 4 vessels to
renew their gillnet permits will have no
short-term effects on their revenues and
profits. It may also be expected that the
remaining vessels in the gillnet
component of the fishery will not
experience revenue increases as a result
of eliminating 4 vessels. Despite not
having used gillnets to harvest king
mackerel, those 4 permit owners have
continued to renew their gillnet permits.
To an extent, their decision not to
exercise their option to re-enter the
gillnet component of the fishery in the
last 15 years may indicate that they have
not undertaken substantial investments,
e.g., in boats and gear, in preparation for
harvesting king mackerel. The gillnet
permit cost they have spent, which is
currently $10 annually per gillnet
permit, is relatively small. There is a
good possibility that if they are not able
to renew their permits to re-enter the
king mackerel gillnet component of the
CMP fishery they will not lose any
significant investments. They still will
stand to forgo future revenues from
using gillnets in fishing for king
mackerel. Those remaining in the
fishery will not face the possibility of
additional competition from those
ineligible vessels.

The following discussion describes
the alternatives that were not selected as
preferred by the Council.

Four alternatives, including the
preferred alternative, were considered
for modifying the commercial trip limit
for gillnet-caught king mackerel. The
first alternative, the no action

alternative, would retain the 25,000 1b
(11,340 kg) trip limit. This alternative
would maintain the same economic
benefits per trip but at levels lower than
those afforded by the preferred
alternative. The second alternative,
which would increase the trip limit to
35,000 lb (15,876 kg), would yield lower
economic benefits per trip than the
preferred alternative. The third
alternative would remove the trip limit,
and thus would be expected to yield
higher economic benefits per trip than
the preferred alternative. However, it
cannot be determined whether the
benefits per trip would translate into
total benefits because prices, and thus
revenues, would tend to be affected by
the amount of landings over a certain
time period. This price effect would
tend to offset any revenue effects from
trip limit changes. That is, larger
landings over a shorter period, as in the
preferred or no trip limit alternatives,
would tend to be associated with lower
prices, just as smaller landings over a
longer period, as in the no action
alternative, would tend to be associated
with higher prices. The net economic
effects of all these alternatives for
increasing the trip limit cannot be
determined.

Three alternatives, including the
preferred alternative, were considered
for modifying the AM for the gillnet
component of the king mackerel fishery.
The first alternative, the no action
alternative, would retain the in-season
AM, which would close king mackerel
gillnet fishing in the Florida west coast
southern subzone when the gillnet ACL
is met or is projected to be met. This
alternative would not alter the level of
economic benefits from the harvest of
king mackerel by commercial gillnet
fishermen. The second alternative
would establish an annual catch target
(ACT), which would be a quota set at a
level below the commercial ACL, with
various options. The first three options
would establish a gillnet ACT equal to
95 percent, 90 percent, or 80 percent of
the gillnet ACL; the fourth option would
set the ACT according to the Gulf
Council’s ACL/ACT control rule
(currently equal to 95 percent of the
ACL); and the fifth option, which
applies only if an ACT is established,
would allow the amount of landings
under the gillnet quota to be added to
the following year’s quota but the total
gillnet quota could not exceed the
gillnet ACL. The first four options
would result in lower short-term
revenues and profits than the preferred
alternative by restricting the amount of
harvest to less than the gillnet ACL. The
fifth option has the potential to yield

higher revenues than the preferred
alternative, because any unused gillnet
quota would generate additional
revenues in the following year. The
absence of a gillnet ACL overage
provision, however, could have adverse
consequences on the status of the king
mackerel stock and eventually on vessel
revenues and profits. The third
alternative, with two options, would
establish a payback provision. The first
option is the preferred alternative,
which would establish a payback
provision regardless of the stock status,
while the second option would establish
a payback provision only if the Gulf
migratory group king mackerel stock is
overfished. Because the Gulf migratory
group king mackerel stock is not
overfished, the second option would
yield the same economic results as the
no action alternative but possibly lower
adverse economic impacts than the
preferred alternative in the short term
should an overage occur. However, the
second option would provide less
protection to the king mackerel stock
before the stock becomes overfished.
Three alternatives, including the
preferred alternative, were considered
for modifying the electronic reporting
requirements for dealers first receiving
king mackerel harvested by gillnets. The
first alternative, the no action
alternative, would retain the daily
electronic reporting requirements. This
alternative would not provide timely
reporting of landings because some
landings reports could not be processed
until the next day. The second
alternative would remove the daily
electronic reporting requirement but
would require a weekly electronic
reporting instead. While this would be
less burdensome to dealers, it would not
allow timely reporting of landings,
which is necessary to monitor a season
that generally lasts for only a few days.
Five alternatives, including the
preferred alternative, were considered
for renewal requirements for Federal
king mackerel gillnet permits. The first
alternative, the no action alternative,
would maintain all current
requirements for renewing king
mackerel gillnet permits. This
alternative would allow all 21 gillnet
permit holders to renew their gillnet
permits. The second alternative, with
three options, would allow renewal of
king mackerel gillnet permits if average
landings during 2006—2015 exceed 1 1b
(0.45 kg), 10,000 1b (4,536 kg), or 25,000
Ib (11,340 kg). The third alternative,
with three options, would allow
renewal of king mackerel gillnet permits
if landings for a single year during
2006-2015 exceed 1 1b (0.45 kg), 10,000
1b (4,536 kg), or 25,000 1b (11,340 kg).
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This alternative with a landings
threshold of greater than 1 1b (0.45 kg)
for a single year is the preferred
alternative. The fourth alternative, with
three options, would allow renewal of
king mackerel gillnet permits if average
landings during 2011-2015 exceed 1 lb
(0.45 kg), 10,000 1b (4,536 kg), or 25,000
Ib (11,340 kg). The fifth alternative, with
three options, would allow renewal of
king mackerel gillnet permits if landings
for a single year during 2011-2015
exceed 1 1b (0.45 kg), 10,000 1b (4,536
kg), or 25,000 1b (11,340 kg). All these
other alternatives, except the no action
alternative, would eliminate the same or
greater number of vessels than the
preferred alternative.

This final rule contains collection-of-
information requirements subject to the
Paperwork Reduction Act (PRA), which
have been approved by OMB under
control number 0648—-0013. NMFS
estimates that no change to the overall
reporting burden will result from
modifying the previously required daily
reporting method for dealers that
purchase king mackerel caught by
gillnets during the fishing season.
Instead of submitting an electronic form
daily, NMFS will require daily reporting
by some other means as developed by
NMFS. Other means could involve
reporting to the NMFS port agents or
some other more direct method of
reporting to managers, such as by email
or phone. Dealers will report any
purchase of king mackerel landed by the
gillnet component of the fishery with
the current and approved requirement
for dealers to report fish purchases on
a weekly basis, as specified in 50 CFR
622.5(c). NMFS estimates that this
requirement will not change the
reporting burden of 10 minutes per
response for dealers purchasing king
mackerel caught by gillnets. This
estimate of the public reporting burden
includes the time for reviewing
instructions, gathering and maintaining
the data needed, and completing and
reviewing the collection-of-information.

Notwithstanding any other provision
of law, no person is required to respond
to, nor shall a person be subject to a
penalty for failure to comply with, a
collection-of-information subject to the
requirements of the PRA, unless that
collection-of-information displays a
currently valid OMB control number.

Section 212 of the Small Business
Regulatory Enforcement Fairness Act of
1996 states that, for each rule or group
of related rules for which an agency is
required to prepare a FRFA, the agency
shall publish one or more guides to
assist small entities in complying with
the rule, and shall designate such
publications as small entity compliance

guides. As part of the rulemaking
process, NMFS prepared a fishery
bulletin, which also serves as a small
entity compliance guide. The fishery
bulletin will be sent to all interested
parties.

List of Subjects in 50 CFR Part 622

Accountability measure, Annual catch
limit, Fisheries, Fishing, Gulf of Mexico,
King mackerel, Permits, Run-around
gillnet.

Dated: December 10, 2015.
Samuel D. Rauch III,
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 622 is amended
as follows:

PART 622—FISHERIES OF THE
CARIBBEAN, GULF OF MEXICO, AND
SOUTH ATLANTIC

m 1. The authority citation for part 622
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

m 2.In § 622.5, revise paragraph (c)(1)(i)
to read as follows:

§622.5 Recordkeeping and reporting—
general.
* * * * *

(C] * % %

(1) * Kk %

(i) A person issued a Gulf and South
Atlantic dealer permit must submit a
detailed electronic report of all fish first
received for a commercial purpose
within the time period specified in this
paragraph via the dealer electronic trip
ticket reporting system. These electronic
reports must be submitted at weekly
intervals via the dealer electronic trip
ticket reporting system by 11:59 p.m.,
local time, the Tuesday following a
reporting week. If no fish were received
during a reporting week, an electronic
report so stating must be submitted for
that reporting week. In addition, during
the open season, dealers must submit
daily reports for Gulf migratory group
king mackerel harvested by the run-
around gillnet component in the Florida
west coast southern subzone via the port
agents, telephone, internet, or other
similar means determined by NMFS.
From the beginning of the open season
until the commercial ACL (commercial
quota) for the run-around gillnet sector
for Gulf migratory group king mackerel
is reached, dealers must submit a daily
report if no king mackerel were received
during the previous day. NMFS will
provide written notice to dealers that
first receive Gulf king mackerel
harvested by the run-around gillnet

component prior to the beginning of
each fishing year if the reporting
methods or deadline change from the

previous year.
* * * * *

m 3.In §622.371, revise paragraph (a) to
read as follows:

§622.371 Limited access system for
commercial vessel permits for king
mackerel.

(a) No applications for additional
commercial vessel permits for king
mackerel will be accepted. Existing
vessel permits may be renewed, are
subject to the restrictions on transfer or
change in paragraph (b) of this section,
and are subject to the requirement for
timely renewal in paragraph (c) of this
section.

* * * * *

m 4.In §622.372, add paragraph (d) to
read as follows:

§622.372 Limited access system for king
mackerel gillnet permits applicable in the
southern Florida west coast subzone.

(d) Renewal criteria for a king
mackerel gillnet permit. A king
mackerel gillnet permit may be renewed
only if NMFS determines at least 1 year
of landings from 2006 to 2015
associated with that permit was greater
than 1 Ib (0.45 kg), round or gutted
weight.

(1) Initial determination. On or about
December 24, 2015, the RA will mail
each king mackerel gillnet permittee a
letter via certified mail, return receipt
requested, to the permittee’s address of
record as listed in NMFS’ permit files,
advising the permittee whether the
permit is eligible for renewal. A
permittee who does not receive a letter
from the RA, must contact the RA no
later than December 31, 2015, to clarify
the renewal status of the permit. A
permittee who is advised that the permit
is not renewable based on the RA’s
determination of eligibility and who
disagrees with that determination may
appeal that determination.

(2) Procedure for appealing landings
information. The only item subject to
appeal is the landings used to determine
whether the permit is eligible for
renewal. Appeals based on hardship
factors will not be considered. Any
appeal under this regulation will be
processed by the NMFS National
Appeals Office. Appeals will be
governed by the regulations and policy
of the National Appeals Office at 15 CFR
part 906. Appeals must be submitted to
the National Appeals Office no later
than 90 days after the date the initial
determination in issued. Determinations
of appeals regarding landings data for
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2006 to 2015 will be based on NMFS’
logbook records, submitted on or before
February 16, 2016. If NMFS’ logbooks
are not available, state landings records
or data for 2006 to 2015 that were
submitted in compliance with
applicable Federal and state regulations
on or before February 16, 2015, may be
used.

m 5.In §622.385, revise paragraph
(a)(2)(i1)(A)(1) to read as follows:

§622.385 Commercial trip limits.

(1) In the Florida west coast southern
subzone, king mackerel in or from the
EEZ may be possessed on board or
landed from a vessel for which a
commercial vessel permit for king
mackerel and a king mackerel gillnet
permit have been issued, as required
under §622.370(a)(2), in amounts not
exceeding 45,000 1b (20,411 kg) per day,
provided the gillnet component for Gulf
migratory group king mackerel is not
closed under §622.378(a) or § 622.8(b).

* * * * *

m6.In §622.388:

m a. Add paragraph (a)(1)(iii); and

m b. Revise paragraphs (a)(2), (c)(1), and
(e)(1)(i) to read as follows:

§622.388 Annual catch limits (ACLSs),
annual catch targets (ACTs), and
accountability measures (AMs).

* * * * *

(a) * x %

(1) * Kk %

(iii) If commercial landings for Gulf
migratory group king mackerel caught
by run-around gillnet in the Florida
west coast southern subzone, as
estimated by the SRD, exceed the
commercial ACL, the AA will file a
notification with the Office of the
Federal Register to reduce the
commercial ACL for king mackerel
harvested by run-around gillnet in the
Florida west coast southern subzone in
the following fishing year by the amount
of the commercial ACL overage in the
prior fishing year.

(2) Recreational sector. If recreational
landings, as estimated by the SRD, reach
or are projected to reach the recreational
ACL of 8.092 million 1b (3.670 million
kg), the AA will file a notification with
the Office of the Federal Register to
implement a bag and possession limit
for Gulf migratory group king mackerel
of zero, unless the best scientific
information available determines that a

bag limit reduction is unnecessary.
* * * * *

(C] * % %

(1) If the sum of the commercial and
recreational landings, as estimated by
the SRD, reaches or is projected to reach
the stock ACL, as specified in paragraph
(c)(3) of this section, the AA will file a
notification with the Office of the
Federal Register to close the commercial
and recreational sectors for the
remainder of the fishing year. On and
after the effective date of such a
notification, all sale and purchase of
Gulf migratory group Spanish mackerel
is prohibited and the harvest and
possession limit of this species in or
from the Gulf EEZ is zero.

* * * * *

(e] * *x %

(1) * *x %

(i) If the sum of all cobia landings, as
estimated by the SRD, reaches or is
projected to reach the stock quota (stock
ACT), specified in § 622.384(d)(1), the
AA will file a notification with the
Office of the Federal Register to prohibit
the harvest of Gulf migratory group
cobia in the Gulf zone for the remainder
of the fishing year. On and after the
effective date of such a notification, all
sale and purchase of Gulf migratory
group cobia in the Gulf zone is
prohibited and the possession limit of
this species in or from the Gulf EEZ is
ZEro.

[FR Doc. 201531708 Filed 12—16—15; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 140918791-4999-02]
RIN 0648-XE358

Fisheries of the Exclusive Economic
Zone Off Alaska; Other Hook-and-Line
Fishery by Catcher Vessels in the Gulf
of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS is prohibiting directed
fishing for groundfish, other than
demersal shelf rockfish, by catcher
vessels (C/Vs) using hook-and-line gear
in the Gulf of Alaska (GOA). This action
is necessary because the Pacific halibut
bycatch allowance specified for the
other hook-and-line fishery by C/Vs in
the GOA has been reached.

DATES: Effective 1200 hours, Alaska
local time (A.l.t.), December 15, 2015,
until 2400 hours A.l.t., December 31,
2015.

FOR FURTHER INFORMATION CONTACT: ]Osh
Keaton, 907-586-7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
(Council) under authority of the
Magnuson-Stevens Fishery
Conservation and Management Act.
Regulations governing fishing by U.S.
vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The Pacific halibut bycatch allowance
specified for the other hook-and-line
fishery by C/Vs in the GOA is 145
metric tons as established by the final
2015 and 2016 harvest specifications for
groundfish of the GOA (80 FR 10250,
February 25, 2015).

In accordance with §679.21(d)(6)(ii),
the Administrator, Alaska Region,
NMFS, has determined that the Pacific
halibut bycatch allowance specified for
the other hook-and-line fishery by C/Vs
in the GOA has been reached.
Consequently, NMFS is prohibiting
directed fishing for groundfish, other
than demersal shelf rockfish, by C/Vs
using hook-and-line gear in the GOA.

After the effective date of this closure
the maximum retainable amounts at
§679.20(e) and (f) apply at any time
during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay closure of other hook-and-line
fishery by C/Vs in the GOA. NMFS was
unable to publish a notice providing
time for public comment because the
most recent, relevant data only became
available as of December 11, 2015.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
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the reasons provided above for waiver of =~ This action is required by § 679.20 Dated: December 14, 2015.
prior notice and opportunity for public  and §679.21 and is exempt from review  Galen R. Tromble,
comment. under Executive Order 12866. Acting Director, Office of Sustainable

Fisheries, National Marine Fisheries Service.
[FR Doc. 2015-31759 Filed 12-14-15; 4:15 pm]
BILLING CODE 3510-22-P

Authority: 16 U.S.C. 1801 et seq.
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 930

[Doc. No. AMS-FV-15-0063; FV16-930-1
PR]

Tart Cherries Grown in the States of
Michigan, et al.; Free and Restricted
Percentages for the 2015-16 Crop Year
for Tart Cherries

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

SUMMARY: This proposed rule would
implement a recommendation from the
Cherry Industry Administrative Board
(Board) to establish free and restricted
percentages for the 2015—16 crop year
under the marketing order for tart
cherries grown in the states of Michigan,
New York, Pennsylvania, Oregon, Utah,
Washington, and Wisconsin (order). The
Board locally administers the marketing
order and is comprised of producers and
handlers of tart cherries operating
within the production area. This action
would establish the proportion of tart
cherries from the 2015 crop which may
be handled in commercial outlets at 80
percent free and 20 percent restricted. In
addition, this proposal would increase
the carry-out volume of fruit to 55
million pounds for this season. These
percentages should stabilize marketing
conditions by adjusting supply to meet
market demand and help improve
grower returns.

DATES: Comments must be received by
January 19, 2016.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this proposal. Comments
must be sent to the Docket Clerk,
Marketing Order and Agreement
Division, Specialty Crops Program,
AMS, USDA, 1400 Independence
Avenue SW., STOP 0237, Washington,
DC 20250-0237; Fax: (202) 720—8938; or
Internet: http://www.regulations.gov. All
comments should reference the

document number and the date and
page number of this issue of the Federal
Register and will be made available for
public inspection in the Office of the
Docket Clerk during regular business
hours, or can be viewed at: http://
www.regulations.gov. All comments
submitted in response to this proposal
will be included in the record and will
be made available to the public. Please
be advised that the identity of the
individuals or entities submitting the
comments will be made public on the
internet at the address provided above.
FOR FURTHER INFORMATION CONTACT:
Jennie M. Varela, Marketing Specialist,
or Christian D. Nissen, Regional
Director, Southeast Marketing Field
Office, Marketing Order and Agreement
Division, Specialty Crops Program,
AMS, USDA; Telephone: (863) 324—
3375, Fax: (863) 291-8614, or Email:
Jennie.Varela@ams.usda.gov or
Christian.Nissen@ams.usda.gov.

Small businesses may request
information on complying with this
regulation by contacting Jeffrey Smutny,
Marketing Order and Agreement
Division, Specialty Crops Program,
AMS, USDA, 1400 Independence
Avenue SW., STOP 0237, Washington,
DC 20250-0237; Telephone: (202) 720—
2491, Fax: (202) 720-8938, or Email:
Jeffrey.Smutney@ams.usda.gov.
SUPPLEMENTARY INFORMATION: This
proposal is issued under Marketing
Agreement and Order No. 930, both as
amended (7 CFR part 930), regulating
the handling of tart cherries produced in
the States of Michigan, New York,
Pennsylvania, Oregon, Utah,
Washington and Wisconsin, hereinafter
referred to as the “order.” The order is
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), hereinafter
referred to as the “Act.”

The Department of Agriculture
(USDA) is issuing this proposed rule in
conformance with Executive Orders
12866, 13563, and 13175.

This proposal has been reviewed
under Executive Order 12988, Civil
Justice Reform. Under the order
provisions now in effect, free and
restricted percentages may be
established for tart cherries handled
during the crop year. This proposed rule
would establish free and restricted
percentages for tart cherries for the
2015-16 crop year, beginning July 1,
2015, through June 30, 2016.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with USDA a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. A handler
is afforded the opportunity for a hearing
on the petition. After the hearing, USDA
would rule on the petition. The Act
provides that the district court of the
United States in any district in which
the handler is an inhabitant, or has his
or her principal place of business, has
jurisdiction to review USDA’s ruling on
the petition, provided an action is filed
not later than 20 days after the date of
the entry of the ruling.

This proposed rule invites comments
on the establishment of free and
restricted percentages for the 2015-16
crop year. This proposal would
establish the proportion of tart cherries
from the 2015 crop which may be
handled in commercial outlets at 80
percent free and 20 percent restricted. In
addition, this proposal would increase
the carry-out volume of fruit to 55
million pounds for calculation purposes
for this season. This proposal should
stabilize marketing conditions by
adjusting supply to meet market
demand and help improve grower
returns. The proposed carry-out and the
final percentages were recommended by
the Board at a meeting on September 10,
2015.

Section 930.51(a) of the order
provides authority to regulate volume
by designating free and restricted
percentages for any tart cherries
acquired by handlers in a given crop
year. Section 930.50 prescribes
procedures for computing an optimum
supply based on sales history and for
calculating these free and restricted
percentages. Free percentage volume
may be shipped to any market, while
restricted percentage volume must be
held by handlers in a primary or
secondary reserve, or be diverted or
used for exempt purposes as prescribed
in §§930.159 and 930.162 of the
regulations. Exempt purposes include,
in part, the development of new
products, sales into new markets, the
development of export markets, and
charitable contributions. For cherries
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held in reserve, handlers would be
responsible for storage and would retain
title of the tart cherries.

Under § 930.52, only those districts
with an annual average production of at
least six million pounds are subject to
regulation and any district producing a
crop which is less than 50 percent of its
annual average is exempt. The regulated
districts for the 2015-2016 crop year
would be: District 1—Northern
Michigan; District 2—Central Michigan;
District 3—Southern Michigan; District
4—New York; District 7—Utah; District
8—Washington; and District 9—
Wisconsin. Districts 5 and 6 (Oregon
and Pennsylvania, respectively) would
not be regulated for the 2015—16 season.

Demand for tart cherries and tart
cherry products tend to be relatively
stable from year to year. Conversely,
annual tart cherry production can vary
greatly. In addition, tart cherries are
processed and can be stored and carried
over from crop year to crop year, further
impacting supply. As a result, supply
and demand for tart cherries are rarely
in balance.

Because demand for tart cherries is
inelastic, total sales volume is not very
responsive to changes in price.
However, prices are very sensitive to
changes in supply. As such, an
oversupply of cherries would have a
sharp negative effect on prices, driving
down grower returns. The Board, aware
of this economic relationship, focuses
on using the volume control provisions
in the order to balance supply and
demand to stabilize industry returns.

Pursuant to § 930.50 of the order, the
Board meets on or about July 1 to review
sales data, inventory data, current crop
forecasts and market conditions for the
upcoming season and, if necessary, to
recommend preliminary free and
restricted percentages if anticipated
supply would exceed demand. After
harvest is complete, but no later than
September 15, the Board meets again to
update their calculations using actual
production data, consider any necessary
adjustments to the preliminary
percentages, and determine if final free
and restricted percentages should be
recommended to the Secretary.

The Board uses sales history,
inventory, and production data to
determine whether there is a surplus,
and if so, how much volume should be
restricted to maintain optimum supply.
The optimum supply represents the
desirable volume of tart cherries that
should be available for sale in the
coming crop year. Optimum supply is
defined as the average free sales of the
prior three years plus desirable carry-
out inventory. Desirable carry-out is the
amount of fruit needed by the industry

to be carried into the succeeding crop
year to meet market demand until the
new crop is available. Desirable carry-
out is set by the Board after considering
market circumstances and needs.
Section 930.50(a) specifies that
desirable carry-out can range from zero
to a maximum of 20 million pounds, but
also authorizes the Board to establish an
alternative carry-out figure with the
approval of the Secretary.

In addition, USDA’s “Guidelines for
Fruit, Vegetable, and Specialty Crop
Marketing Orders” (http://
www.ams.usda.gov/publications/
content/1982-guidelines-fruit-vegetable-
marketing-orders) specify that 110
percent of recent years’ sales should be
made available to primary markets each
season before recommendations for
volume regulation are approved. This
requirement is codified in § 930.50(g) of
the order, which specifies that in years
when restricted percentages are
established, the Board shall make
available tonnage equivalent to an
additional 10 percent of the average
sales of the prior three years for market
expansion (market growth factor).

After the Board determines optimum
supply, desirable carry-out, and market
growth factor, it must examine the
current year’s available volume to
determine whether there is an
oversupply situation. Available volume
includes carry-in inventory (any
inventory available at the beginning of
the season) along with that season’s
production. If production is greater than
the optimum supply minus carry-in, the
difference is considered surplus. This
surplus tonnage is divided by the sum
of production in the regulated districts
to reach a restricted percentage. This
percentage must be held in reserve or
used for approved diversion activities,
such as exports.

The Board met on June 25, 2015, and
computed an optimum supply of 208
million pounds for the 2015-16 crop
year using the average of free sales for
the three previous seasons and a
desirable carry-out of 20 million
pounds. The Board then subtracted the
estimated carry-in of 104 million
pounds from the optimum supply to
calculate the production needed from
the 2015—16 crop to meet optimum
supply. This number, 104 million
pounds, was subtracted from the
Board’s estimated 2015—16 production
of 233 million pounds to calculate a
surplus of 129 million pounds of tart
cherries. The surplus minus the market
growth factor was then divided by the
expected production in the regulated
districts (228 million pounds) to reach
a preliminary restricted percentage of 48
percent for the 2015-16 crop year.

In discussing the calculations,
industry participants commented that a
carry-out of 20 million pounds would
not meet their needs at the end of the
season before the new crop is available.
To address that concern, the Board
recommended increasing the desirable
carry-out to 55 million pounds for the
2015-2016 season. This change
increased the optimum supply to 243
million pounds, reducing the surplus to
94 million pounds.

The Board also discussed whether the
substantial reduction of supply in 2012
due to weather was still a factor that
needed to be considered in determining
optimum supply. Because of the crop
loss, sales in 2012—13 reached only 123
million pounds, nearly 100 million
pounds less than 2013-14 sales. In the
previous two seasons when considering
volume regulation, the Board
recommended economic adjustments to
account for the substantial decline in
2012. The Board again determined that
the market required additional tonnage
to continue recovering sales and voted
to make an economic adjustment of 43
million pounds to increase the available
supply of tart cherries. The Board also
complied with the market growth factor
requirement by adding 19 million
pounds (188 million times 10 percent,
rounded) to the free supply.

The economic adjustment and market
growth factor further reduced the
preliminary surplus to 32 million
pounds. After these adjustments, the
preliminary restricted percentage was
recalculated as 14 percent (32 million
pounds divided by 228 million pounds).

The Board met again on September
10, 2015, to consider establishing final
volume regulation percentages for the
2015-16 season. The final percentages
are based on the Board’s reported
production figures and the supply and
demand information available in
September. The total production for the
2015—16 season was 249 million
pounds, 25 million pounds above the
Board’s June estimate. In addition,
growers diverted 1 million pounds in
the orchard, leaving 248 million pounds
available to market. Using the actual
production numbers, and accounting for
the recommended increase in desirable
carry-out and economic adjustment, as
well as the market growth factor, the
restricted percentage was recalculated.

The Board subtracted the carry-in
figure used in June of 104 million
pounds from the optimum supply of 243
million pounds to determine 139
million pounds of 2015-16 production
would be necessary to reach optimum
supply. The Board subtracted the 139
million pounds from the actual
production of 248 million pounds,
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resulting in a surplus of 109 million
pounds of tart cherries. The surplus was
then reduced by subtracting the
economic adjustment of 43 million
pounds and the market growth factor of

19 million pounds, resulting in an
adjusted surplus of 47 million pounds.
The Board then divided this final
surplus by the actual production in the
regulated districts (240 million pounds)

to calculate a restricted percentage of 20
percent with a corresponding free
percentage of 80 percent for the 2015—
16 crop year, as outlined in the
following table:

Millions of
pounds
Final Calculations:
(1) Average sales of the prior three years .... 188
(2) Plus desirable carry-out ..........cccoceeeenne 55
(3) Optimum supply calculated by the Board 243
(4) Carry-in as of July 1, 2015 .....cccoooiriiiiiiiiienees 104
(5) Adjusted optimum supply (itemM 3 MINUS ITEM 4) ..ottt et e st sa e re e e e eneenieeens 139
(6) Board reported PrOGUCTION ..........ooiiiiiiii ettt b et s b e e et e e s he e e b e e e be e e b e e sae e et e e s ab e e sbeesaaeesbnesneesanaeas 248
(7) Surplus (item 6 minus item 5) .... 109
(8) Total economic adjustments ....... 43
(9) Market growth factor ..........ccccecerieiiiiiieinieiees 19
(10) Adjusted Surplus (item 7 minUS i€MS 8 AN ) .....eiiiiiiiiiiii ettt st b et r e b e r e 47
(11) Production from regulated QiSTHCES ..........oeiiiiiiiiiie ettt b ettt e et e bt e aeeesaeesneeneneens 240
Final Percentages: Percent
Restricted (item 10 divided by item 11 x 100) 20
Free (100 mMiNUS reStriCted PErCENTAGE) ......viiiuiiiiiiiie ettt ettt he e bt e b e e e bt e sae e et e e s bt e sb e e s neesbneereeneneeas 80

The primary purpose of setting
restricted percentages is an attempt to
bring supply and demand into balance.
If the primary market is oversupplied
with cherries, grower prices decline
substantially. Restricted percentages
have benefited grower returns and
helped stabilize the market as compared
to those seasons prior to the
implementation of the order. The Board
believes the available information
indicates that a restricted percentage
should be established for the 2015-16
crop year to avoid oversupplying the
market with tart cherries. Consequently,
based on its discussion of this issue and
the result of the above calculations, the
Board recommended final percentages
of 80 percent free and 20 percent
restricted by a vote of 16 in favor and
1 against.

During the discussion of the proposed
restriction, some members expressed
concern regarding competition from
imported tart cherry juice concentrate.
In particular, some were concerned that
the additional volume from imports is
not accounted for in the Optimum
Supply Formula, thus not capturing
overall supply and demand. An
economist from Michigan State
University is working with the Board to
assemble information on tart cherry
imports. The Board also voted to
establish an import committee to review
the data on imports once it is available.
Another member asserted that any
restriction would adversely impact
growers’ ability to sell all of their fruit.
One member also said that a 20 percent
restriction seemed high given the
moderate production in 2015.

One member noted setting the
restriction at 20 percent would aid in
maintaining price stability, with another
member reminding the Board of the
importance of the order and volume
control in avoiding oversupplying the
market with tart cherries. One other
member said it was also important to
maintain a reserve in case of another
crop disaster. Other members stated the
demand adjustment and the
recommended increased carry-out
would put sufficient fruit on the market
in the coming year.

After reviewing the available data,
and considering the concerns expressed,
the Board determined that a 20 percent
restriction with a carry-out volume of 55
million pounds would meet sales needs
and establish some reserves without
oversupplying the market. Thus, the
Board recommended establishing final
percentages of 80 percent free and 20
percent restricted. The Board could
meet and recommend the release of
additional volume during the crop year
if conditions so warranted.

Initial Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA) (5
U.S.C. 601-612), the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
proposed rule on small entities.
Accordingly, AMS has prepared this
initial regulatory flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
businesses subject to such actions in
order that small businesses will not be
unduly or disproportionately burdened.

Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf.

There are approximately 600
producers of tart cherries in the
regulated area and approximately 40
handlers of tart cherries who are subject
to regulation under the order. Small
agricultural producers are defined by
the Small Business Administration
(SBA) as those having annual receipts of
less than $750,000 and small
agricultural service firms have been
defined as those whose annual receipts
are less than $7,000,000 (13 CFR
121.201).

According to the National
Agricultural Statistics Service (NASS)
and Board data, the average annual
grower price for tart cherries during the
2014-15 season was $0.35 per pound,
and total utilization was around 300
million pounds. Therefore, average
receipts for tart cherry producers were
around $175,800, well below the SBA
threshold for small producers. In 2014,
The Food Institute estimated an f.0.b.
price of $0.96 per pound for frozen tart
cherries, which make up the majority of
processed tart cherries. Using this data,
average annual handler receipts were
about $6.9 million, which is also below
the SBA threshold for small agricultural
service firms. Assuming a normal
distribution, the majority of producers
and handlers of tart cherries may be
classified as small entities.

The tart cherry industry in the United
States is characterized by wide annual
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fluctuations in production. According to
NASS, tart cherry production in 2012
was 85 million pounds, 294 million
pounds in 2013, and in 2014,
production was 304 million pounds.
Because of these fluctuations, the
supply and demand for tart cherries are
rarely equal.

Demand for tart cherries is inelastic,
meaning changes in price have a
minimal effect on total sales volume.
However, prices are very sensitive to
changes in supply, and grower prices
vary widely in response to the large
swings in annual supply, with prices
ranging from a low of 7.3 cents per
pound in 1987 to a high of 59.4 cents
per pound in 2012.

Because of this relationship between
supply and price, oversupplying the
market with tart cherries would have a
sharp negative effect on prices, driving
down grower returns. The Board, aware
of this economic relationship, focuses
on using the volume control authority in
the order in an effort to balance supply
and demand in order to stabilize
industry returns. This authority allows
the industry to set free and restricted
percentages as a way to bring supply
and demand into balance. Free
percentage cherries can be marketed by
handlers to any outlet, while restricted
percentage volume must be held by
handlers in reserve, diverted or used for
exempted purposes.

This proposal would establish free
and restricted percentages using an
increased carry-out volume of 55
million pounds for the 2015-16 crop
year under the order for tart cherries.
This proposal would control the supply
of tart cherries by establishing
percentages of 80 percent free and 20
percent restricted for the 2015—-16 crop
year. These percentages should stabilize
marketing conditions by adjusting
supply to meet market demand and help
improve grower returns. The proposal
would regulate tart cherries handled in
Michigan, New York, Utah, Washington,
and Wisconsin. The authority for this
action is provided for in §§930.51(a)
and 930.52 of the order. The Board
recommended this action at a meeting
on September 10, 2015.

This proposal would result in some
fruit being diverted from the primary
domestic markets. However, as
mentioned earlier, the USDA’s
“Guidelines for Fruit, Vegetable, and
Specialty Crop Marketing Orders”
(http://www.ams.usda.gov/publications/
content/1982-guidelines-fruit-vegetable-
marketing-orders) specify that 110
percent of recent years’ sales should be
made available to primary markets each
season before recommendations for
volume regulation are approved. The

quantity that would be available under
this proposal is greater than 110 percent
of the average quantity shipped in the
prior three years.

In addition, there are secondary uses
available for restricted fruit, including
the development of new products, sales
into new markets, the development of
export markets, and being placed in
reserve. While these alternatives may
provide different levels of return than
the sales to primary markets, they play
an important role for the industry. The
areas of new products, new markets,
and the development of export markets
utilize restricted fruit to develop and
expand the markets for tart cherries. In
2014-15, these activities accounted for
21 million pounds in sales, nearly 14
million of which were exports.

Placing tart cherries into reserves is
also a key part of balancing supply and
demand. Although the industry must
bear the handling and storage costs for
fruit in reserve, reserves stored in large
crop years are used to supplement
supplies in short crop years. The
reserves allow the industry to mitigate
the impact of oversupply in large crop
years, while allowing the industry to
maintain and supply markets in years
where production falls below demand.
Further, storage and handling costs are
more than offset by the increase in price
when moving from a large crop to a
short crop year.

In addition, the Board recommended
an increased carry-out of 55 million
pounds and made a demand adjustment
of 43 million pounds in order to make
the regulation less restrictive. Even with
the recommended restriction, over 300
million pounds of fruit would be
available to the domestic market.
Consequently, it is not anticipated that
this proposal would unduly burden
growers or handlers.

While this proposal could result in
some additional costs to the industry,
these costs are more than outweighed by
the benefits. The purpose of setting
restricted percentages is to attempt to
bring supply and demand into balance.
If the primary market (domestic) is
oversupplied with cherries, grower
prices decline substantially. Without
volume control, the primary market
would likely be oversupplied, resulting
in lower grower prices.

The three districts in Michigan, along
with the districts in New York, Utah,
Washington, and Wisconsin are the
restricted areas for this crop year with
a combined total production of 240
million pounds. A 20 percent restriction
means 192 million pounds would be
available to be shipped to primary
markets from these five states. The 192
million pounds from the restricted

districts, nearly 9 million pounds from
the unrestricted districts (Oregon and
Pennsylvania), and the 104 million
pound carry-in inventory would make a
total of 305 million pounds available as
free tonnage for the primary markets.
This is similar to the 300 million
pounds of total utilization in 2014—-2015
and less restrictive than the 12 percent
restriction in 2011-2012 which made
just under 262 million pounds available.
Further, the Board could meet and
recommend the release of additional
volume during the crop year if
conditions so warranted.

Prior to the implementation of the
order, grower prices often did not come
close to covering the cost of production.
The most recent costs of production
determined by representatives of
Michigan State University are an
estimated $0.33 per pound. To assess
the impact that volume control has on
the prices growers receive for their
product, an econometric model has been
developed. Based on the model, the use
of volume control would have a positive
impact on grower returns for this crop
year. With volume control, grower
prices are estimated to be approximately
$0.03 per pound higher than without
restrictions.

In addition, absent volume control,
the industry could start to build large
amounts of unwanted inventories.
These inventories would have a
depressing effect on grower prices. The
econometric model shows for every 1
million-pound increase in carry-in
inventories, a decrease in grower prices
of $0.0042 per pound occurs.

Retail demand is assumed to be
highly inelastic, which indicates that
changes in price do not result in
significant changes in the quantity
demanded. Consumer prices largely do
not reflect fluctuations in cherry
supplies. Therefore, this proposal
should have little or no effect on
consumer prices and should not result
in a reduction in retail sales.

The free and restricted percentages
established by this proposal would
provide the market with optimum
supply and apply uniformly to all
regulated handlers in the industry,
regardless of size. As the restriction
represents a percentage of a handler’s
volume, the costs, when applicable, are
proportionate and should not place an
extra burden on small entities as
compared to large entities.

The stabilizing effects of this proposal
would benefit all handlers by helping
them maintain and expand markets,
despite seasonal supply fluctuations.
Likewise, price stability positively
impacts all growers and handlers by
allowing them to better anticipate the
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revenues their tart cherries would
generate. Growers and handlers,
regardless of size, would benefit from
the stabilizing effects of this restriction.
In addition, the increased carry-out
should provide processors enough
supply to meet market needs going into
the next season.

The Board considered some
alternatives in its preliminary restriction
discussions that affected this
recommended action. The first
alternative concerned the average sales
in estimating demand for the coming
season, and the second alternative
regarded the recommended carry-out
figure.

Regarding demand, the Board began
with the actual sales average of 188
million pounds. There was concern,
however that this value, which
incorporated the weather-related crop
failure of 2012, would result in an over-
restrictive calculation. After considering
options in the range of 40 to 62 million
pounds, the Board determined that an
adjustment of 43 million pounds, would
best meet the industry’s sales needs.
Thus the other alternatives were
rejected and the Board recommended
the 43 million pound economic
adjustment.

Regarding the carry-out value, the
Board previously considered a one-year
increase above the 20 million pounds
specified in the order to 50 million
pounds. However, this season, Board
members indicated the carry-out should
be even higher to facilitate processing at
the end of the crop year. Board members
suggested a series of options from 35
million to 60 million pounds of carry-
out. Some feel the additional fruit is
necessary while others were more
cautious about having additional fruit
on the market at the time of harvest,
which may put downward pressure on
prices. In conjunction with the demand
adjustment, the Board reached a
consensus and recommended the
Secretary increase the maximum carry-
out to 55 million pounds for the 2015—
2016 season.

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35), the order’s information
collection requirements have been
previously approved by the Office of
Management and Budget (OMB) and
assigned OMB No. 0581-0177, Tart
Cherries Grown in the States of MI, NY,
PA, OR, UT, WA, and WI. No changes
in those requirements as a result of this
action are necessary. Should any
changes become necessary, they would
be submitted to OMB for approval.

This proposal would not impose any
additional reporting or recordkeeping
requirements on either small or large

tart cherry handlers. As with all Federal
marketing order programs, reports and
forms are periodically reviewed to
reduce information requirements and
duplication by industry and public
sector agencies.

AMS is committed to complying with
the E-Government Act, to promote the
use of the Internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

USDA has not identified any relevant
Federal rules that duplicate, overlap or
conflict with this proposed rule.

In addition, the Board’s meeting was
widely publicized throughout the tart
cherry industry and all interested
persons were invited to attend the
meeting and participate in Board
deliberations on all issues. Like all
Board meetings, the June 25, 2015, and
September 10, 2015, meetings were
public meetings and all entities, both
large and small, were able to express
views on this issue. Finally, interested
persons are invited to submit comments
on this proposed rule, including the
regulatory and informational impacts of
this proposal on small businesses.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: http://www.ams.usda.gov/
rules-regulations/moa/small-businesses.
Any questions about the compliance
guide should be sent to Jeffrey Smutny
at the previously mentioned address in
the FOR FURTHER INFORMATION CONTACT
section.

A 30-day comment period is provided
to allow interested persons to respond
to this proposal. Thirty days is deemed
appropriate because this proposed rule
would need to be in place as soon as
possible since handlers are already
shipping tart cherries from the 2015-16
crop. All written comments timely
received will be considered before a
final determination is made on this
matter.

List of Subjects in 7 CFR Part 930

Marketing agreements, Reporting and
recordkeeping requirements, Tart
cherries.

For the reasons set forth in the
preamble, 7 CFR part 930 is proposed to
be amended as follows:

PART 930—TART CHERRIES GROWN
IN THE STATES OF MICHIGAN, NEW
YORK, PENNSYLVANIA, OREGON,
UTAH, WASHINGTON, AND
WISCONSIN

m 1. The authority citation for 7 CFR
part 930 continues to read as follows:

Authority: 7 U.S.C. 601-674.
m 2. Revise §930.151 to read as follows:

§930.151 Desirable carry-out inventory.

For the crop year beginning on July 1,
2015, the desirable carry-out inventory,
for the purposes of determining an
optimum supply volume, will be 55
million pounds.

m 3. Revise § 930.256 to read as follows:

§930.256 Free and restricted percentages
for the 2015-16 crop year.

The percentages for tart cherries
handled by handlers during the crop
year beginning on July 1, 2015, which
shall be free and restricted, respectively,
are designated as follows: Free
percentage, 80 percent and restricted
percentage, 20 percent.

Dated: December 14, 2015.
Rex A. Barnes,

Associate Administrator, Agricultural
Marketing Service.

[FR Doc. 2015-31777 Filed 12-16-15; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF THE TREASURY

Office of the Comptroller of the
Currency

12 CFR Part 30
[Docket ID OCC-2015-0017]
RIN 1557-AD96

Guidelines Establishing Standards for
Recovery Planning by Certain Large
Insured National Banks, Insured
Federal Savings Associations, and
Insured Federal Branches

AGENCY: Office of the Comptroller of the
Currency, Treasury.

ACTION: Proposed guidelines.

SUMMARY: The Office of the Comptroller
of the Currency (OCC) is requesting
comment on proposed enforceable
guidelines establishing standards for
recovery planning by insured national
banks, insured Federal savings
associations, and insured Federal
branches of foreign banks with average
total consolidated assets of $50 billion
or more (Guidelines). The OCC would
issue the Guidelines as an appendix to
its safety and soundness standards
regulations, and the Guidelines would
be enforceable by the terms of the
Federal statute that authorizes the OCC
to prescribe operational and managerial
standards for national banks and
Federal savings associations.

DATES: Comments must be submitted by
February 16, 2016.
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ADDRESSES: Because paper mail in the
Washington, DC area and at the OCC is
subject to delay, commenters are
encouraged to submit comments
through the Federal eRulemaking Portal
or email, if possible. Please use the title
“Guidelines Establishing Standards for
Recovery Planning by Certain Large
Insured National Banks, Insured Federal
Savings Associations, and Insured
Federal Branches” to facilitate the
organization and distribution of the
comments. You may submit comments
by any of the following methods:

e Federal eRulemaking Portal—
“Regulations.gov”’: Go to http://
www.regulations.gov. Enter “Docket ID
OCC-2015-0017" in the Search Box and
click “Search”. Results can be filtered
using the filtering tools on the left side
of the screen. Click on “Comment Now”’
to submit public comments.

e Click on the “Help” tab on the
Regulations.gov home page to get
information on using Regulations.gov,
including instructions for submitting
public comments.

e Email: regs.comments@
occ.treas.gov.

e Mail: Legislative and Regulatory
Activities Division, Office of the
Comptroller of the Currency, 400 7th
Street SW., Suite 3E-218, Mail Stop
9W-11, Washington, DC 20219.

e Hand Delivery/Courier: 400 7th
Street SW., Suite 3E-218, Mail Stop
9W-11, Washington, DC 20219.

e Fax:(571) 465—4326.

Instructions: You must include
“OCC” as the agency name and “Docket
ID OCC-2015-0017" in your comment.
In general, the OCC will enter all
comments received into the docket and
publish them on the Regulations.gov
Web site without change, including any
business or personal information that
you provide such as name and address,
email addresses, or phone numbers.
Comments received, including
attachments and other supporting
materials, are part of the public record
and subject to public disclosure. Do not
enclose any information in your
comment or supporting materials that
you consider confidential or
inappropriate for public disclosure.

You may review comments and other
related materials that pertain to this
rulemaking action by any of the
following methods:

o Viewing Comments Electronically:
Go to http://www.regulations.gov. Enter
“Docket ID OCC-2015-0017" in the
Search box and click “Search”.
Comments can be filtered by agency
name using the filtering tools on the left
side of the screen.

e Click on the “Help” tab on the
Regulations.gov home page to get

information on using Regulations.gov,
including instructions for viewing
public comments, viewing other
supporting and related materials, and
viewing the docket after the close of the
comment period.

o Viewing Comments Personally: You
may personally inspect and photocopy
comments at the OCC, 400 7th Street
SW., Washington, DC. For security
reasons, the OCC requires that visitors
make an appointment to inspect
comments. You may do so by calling
(202) 649-6700 or, for persons who are
deaf or hard of hearing, TTY, (202) 649—
5597. Upon arrival, visitors will be
required to present valid government-
issued photo identification and to
submit to a security screening in order
to inspect and photocopy comments.

e Docket: You may also view or
request available background
documents and project summaries using
the methods described above.

FOR FURTHER INFORMATION CONTACT: For
questions concerning the Guidelines,
contact Lori Bittner, Large Bank
Supervision—Resolution and Recovery,
(202) 649-6093; Stuart Feldstein,
Director, Andra Shuster, Senior
Counsel, or Karen McSweeney, Counsel,
Legislative & Regulatory Activities
Division, (202) 649-5490 or, for persons
who are deaf or hard of hearing, TTY,
(202) 649-5597; or Valerie Song,
Assistant Director, Bank Activities and
Structure Division, (202) 649-5500, 400
7th Street SW., Washington, DC 20219.

SUPPLEMENTARY INFORMATION:
Background

The recent financial crisis
demonstrated the destabilizing effect
that severe stress at large, complex,
interconnected financial companies can
have on the national economy, capital
markets, and the overall financial
stability of the banking system.
Following the crisis, Congress passed
the Dodd-Frank Wall Street Reform and
Consumer Protection Act (Dodd-Frank
Act); among other purposes, the Dodd-
Frank Act was intended to strengthen
the framework for the supervision and
regulation of large U.S. financial
companies in order to address the
significant impact that these institutions
can have on capital markets and the
economy.

One lesson learned from the crisis is
the importance—especially in large or
complex financial institutions—of
strong risk management and corporate
governance practices. In 2014, the OCC
adopted heightened standards
guidelines that address the risk
management and corporate governance

of large or complex banks.? These
guidelines establish minimum standards
for the design and implementation of a
corporate governance framework and for
a bank’s board of directors in overseeing
the framework’s design and
implementation. The OCC believes that
these heightened standards further the
goals of the Dodd-Frank Act by
clarifying the OCC’s expectation that
banks have robust practices in areas
where the crisis revealed substantial
weaknesses.

Another important component of an
institution’s risk management and
corporate governance practices is how
an institution plans to respond to severe
stress in a manner that preserves its
financial and operational strength and
viability. In the aftermath of the crisis,
it became clear that many financial
institutions had insufficient plans for
identifying and responding rapidly to
significant stress events. As a result,
many institutions were forced to take
significant actions quickly without the
benefit of a well-developed plan. In
addition, recent large-scale operational
events, such as destructive cyber
attacks, demonstrate the need for
institutions to plan how to respond to
such occurrences.

The OCC believes that large, complex
institutions should have a recovery plan
that describes options for responding to
stress events. Accordingly, the OCC is
proposing to establish standards for
recovery planning that would apply to
insured national banks, insured Federal
savings associations, and insured
Federal branches of foreign banks
(together, banks and each, a bank) with
average total consolidated assets of $50
billion or more (together, covered banks
and each, a covered bank).2 An
institution’s recovery planning should
be a dynamic, ongoing process. This
process should complement the
institution’s risk management and
corporate governance functions and
support its safe and sound operation.
The process of developing and
maintaining a recovery plan also should
cause covered banks’ management and
boards of directors to enhance their
focus on risk management and corporate
governance with a view toward
lessening the financial or operational
impact of future unforeseen events.

The OCC recognizes that many
covered banks already engage in

179 FR 54518 (Sept. 11, 2014) (OCC Guidelines
Establishing Heightened Standards for Certain Large
Insured National Banks, Insured Federal Savings
Associations, and Insured Federal Branches;
Integration of Regulations).

2While the Dodd-Frank Act addresses resolution
planning, it does not specifically address recovery
planning.
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significant planning to respond to
events such as cyber attacks, business
interruptions, and leadership vacancies.
They undertake strategic, operational,
contingency, capital (including stress
testing), liquidity, and resolution
planning. We do not intend for the
recovery planning required by these
Guidelines to duplicate these efforts,
and we encourage covered banks to
leverage their existing planning. Rather,
the purpose of the Guidelines is to
provide a comprehensive framework for
evaluating how severe stress may affect
the covered bank as a whole and the
options that will allow it to remain
viable even under severe stress.

As described below, a covered bank
should develop and maintain a recovery
plan that identifies triggers based on
severe stress scenarios. These scenarios
should range from those that cause
significant financial and operational
hardship to those that bring the covered
bank close to default, but no further;
scenarios should not go so far as to push
the covered bank into resolution. The
plan should identify the credible
options a covered bank could take to
restore financial and operational
strength and viability in a timely
manner, while maintaining market
confidence. Neither the plan nor the
options may assume or rely on any
extraordinary government support.

As part of the OCC’s regular
supervisory activities, OCC examiners
will assess the appropriateness and
adequacy of the covered bank’s recovery
planning process and the integration of
that process into the covered bank’s
overall risk management and corporate
governance functions. Examiners will
also assess the quality and
reasonableness of a covered bank’s
recovery plan, including its triggers and
the stress scenarios upon which the
triggers are based, recovery options,
impact assessments, and execution
strategies, as well as the covered bank’s
management and board responsibilities.

Enforcement of the Guidelines

The OCC is proposing these
Guidelines pursuant to section 39 of the
Federal Deposit Insurance Act (FDIA).3
Section 39 authorizes the OCC to
prescribe safety and soundness
standards in the form of a regulation or
guidelines. The OCC currently has four
sets of these guidelines, issued as
appendices to part 30 of the OCC’s
regulations. Appendix A contains
operational and managerial standards

312 U.S.C. 1831p-1. Section 39 was enacted as
part of the Federal Deposit Insurance Corporation
Improvement Act of 1991, Public Law 102—242,
section 132(a), 105 Stat. 2236, 2267—70 (Dec. 19,
1991).

that relate to internal controls,
information systems, internal audit
systems, loan documentation, credit
underwriting, interest rate exposure,
asset growth, asset quality, earnings,
compensation, fees, and benefits.
Appendix B contains standards on
information security, and Appendix G
contains standards that address
residential mortgage lending practices.
Appendix D contains standards for the
design and implementation of a risk
governance framework.

Section 39 prescribes different
consequences depending on whether
the standards are issued by regulation or
guidelines. Pursuant to section 39, if a
national bank or Federal savings
association 4 fails to meet a standard
prescribed by regulation, the OCC must
require it to submit a plan specifying the
steps it will take to comply with the
standard. If a national bank or Federal
savings association fails to meet a
standard prescribed by a guideline, the
OCC has the discretion to decide
whether to require the submission of a
plan.s Issuing these standards as
guidelines rather than as a regulation
provides the OCC with the flexibility to
pursue the course of action that is most
appropriate given the specific
circumstances of a covered bank’s
noncompliance with one or more
standards and the covered bank’s self-
corrective and remedial responses.

The procedural rules implementing
the supervisory and enforcement
remedies prescribed by section 39 are
contained in part 30 of the OCC’s rules.
Under these provisions, the OCC may
initiate a supervisory or enforcement
process when it determines, by
examination or otherwise, that a
national bank or Federal savings
association has failed to meet the
standards set forth in the Guidelines.®
Upon making that determination, the
OCC may request, in writing, that the
national bank or Federal savings
association submit a compliance plan to
the OCC detailing the steps the
institution will take to correct the
deficiencies and the time within which
it will take those steps. This request is
termed a Notice of Deficiency. Upon

4 Section 39 of the FDIA applies to “insured
depository institutions,” which includes insured
Federal branches of foreign banks. While we do not
specifically refer to these entities in this discussion,
it should be read to include them. However, section
39 does not apply to uninsured depository
institutions.

5See 12 U.S.C. 1831p-1(e)(1)(A)(i) and (ii).

6 The procedures governing the determination
and notification of failure to satisfy a standard
prescribed pursuant to section 39, the filing and
review of compliance plans, and the issuance, if
necessary, of orders currently are set forth in the
OCC’s regulations at 12 CFR 30.3, 30.4, and 30.5.

receiving a Notice of Deficiency from
the OCC, the national bank or Federal
savings association must submit a
compliance plan to the OCC for
approval within 30 days.

If a national bank or Federal savings
association fails to submit an acceptable
compliance plan or fails in any material
respect to implement a compliance plan
approved by the OCC, the OCC may
issue a Notice of Intent to Issue an Order
pursuant to section 39 (Notice of Intent).
The bank or savings association then
has 14 days to respond to the Notice of
Intent. After considering the bank’s or
savings association’s response, the OCC
may issue the order, decide not to issue
the order, or seek additional information
from the bank or savings association
before making a final decision.
Alternatively, the OCC may issue an
order without providing the bank or
savings association with a Notice of
Intent. In such a case, the bank or
savings association may appeal after-
the-fact to the OCC, and the OCC has 60
days to consider the appeal. Upon the
issuance of an order, a bank or savings
association is deemed to be in
noncompliance with part 30. Orders are
formal, public documents, and they may
be enforced by the OCC in district court.
The OCC may also assess a civil money
penalty, pursuant to 12 U.S.C. 1818,
against any bank or savings association
that violates or otherwise fails to
comply with any final order and against
any institution-affiliated party who
participates in such violation or
noncompliance.

Description of the OCC’s Guidelines for
Recovery Planning

The proposed Guidelines consist of
three sections. Section I provides an
introduction to the Guidelines, explains
the scope of the Guidelines, and defines
key terms. Section II sets forth the
standards for the design and execution
of a covered bank’s recovery plan.
Section III provides the standards for
management’s and the board of
directors’ responsibilities in connection
with the recovery plan.

Section I: Introduction

Scope. The Guidelines would apply to
a bank with average total consolidated
assets equal to or greater than $50
billion as of the effective date of the
Guidelines (calculated by averaging the
covered bank’s total consolidated assets,
as reported on the bank’s Consolidated
Reports of Condition and Income (Call
Reports), for the four most recent
consecutive quarters). This threshold is
consistent with the scope of the
regulations of the Federal Deposit
Insurance Corporation (FDIC) and Board
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of Governors of the Federal Reserve
System (Board) that require certain
entities to prepare resolution plans.” For
those banks that have average total
consolidated assets less than $50 billion
as of the effective date of the Guidelines,
but subsequently have average total
consolidated assets of $50 billion or
greater, the date on which the
Guidelines would apply is the as-of date
of the most recent Call Report used in
the calculation of the average.® Once a
bank becomes subject to the Guidelines
because its average total consolidated
assets reach or exceed the $50 billion
threshold, it would be required to
continue to comply with the Guidelines,
unless the OCC specifically determines
that compliance is not required.

In order to maintain supervisory
flexibility, the proposed Guidelines
would reserve the OCC’s authority to
apply the Guidelines to a bank whose
average total consolidated assets are less
than $50 billion if the OCC determines
such entity’s operations are highly
complex or otherwise present a
heightened risk that warrants
application of the Guidelines. The OCC
expects to use this authority
infrequently; it does not intend to apply
the Guidelines to community banks.

In determining whether a bank’s
operations are highly complex or
present a heightened risk, the OCC will
consider the bank’s risk profile, size,
activities, and complexity, including the
complexity of its organizational and
legal entity structure. Additionally, as
noted above, the OCC may determine
that a covered bank is no longer
required to comply with the Guidelines.
The OCC would generally make this
determination if a covered bank’s
operations are no longer highly complex
or no longer present a heightened risk.

When exercising any of these
reservations of authority, the OCC
would apply notice and response
procedures consistent with those set out
in 12 CFR 3.404. In accordance with
these procedures, the OCC would
provide a bank or covered bank, as
appropriate, with written notice of its
proposed determination under this
paragraph of the Guidelines, and the
bank or covered bank would have 30
days to respond in writing. The OCC
would consider failure to respond
within this time frame a waiver of any

7 See 12 CFR 381.2(f) and 243.2(f), respectively.
See also 12 CFR 360.10.

8 While the Guidelines would apply as of the date
of the most recent Call Report used in the
calculation of the average total consolidated assets
of the covered bank, we understand that a newly
covered bank will need time to formulate a recovery
plan and expect the bank to work with its OCC
examiners during this period.

objections. At the conclusion of the 30
days, the OCC would issue a written
notice of its final determination.

As discussed above, the Guidelines
would be enforceable pursuant to
section 39 of the FDIA and part 30 of the
OCC’s rules. Section I of the Guidelines
provides that nothing in section 39 or
the Guidelines in any way limits the
authority of the OCC to address unsafe
or unsound practices or conditions or
other violations of law.9

Definitions. Paragraph D of Section I
defines certain terms used throughout
the Guidelines, including “average total
consolidated assets,” “bank,” “covered
bank,” “recovery,” “recovery plan,” and
“trigger.” The term ‘“recovery’”’ means
timely and appropriate action that a
covered bank takes to remain a going
concern when it is experiencing or is
likely to experience considerable
financial or operational distress. A
covered bank in recovery has not yet
deteriorated to the point where
liquidation or resolution is imminent. A
“recovery plan” is a plan that identifies
triggers and options for responding to a
wide range of severe internal and
external stress scenarios and for
restoring a covered bank to financial
and operational strength and viability in
a timely manner, while maintaining the
confidence of market participants.
Neither the plan nor the options may
assume or rely on any extraordinary
government support. “Trigger’” means a
quantitative or qualitative indicator of
the risk or existence of severe stress that
should always be escalated to
management or the board of directors, as
appropriate, for purposes of initiating a
response. The breach of any trigger
should result in timely notice
accompanied by sufficient information
to enable management of the covered
bank to take corrective action.

Section II: Recovery Plan

Each covered bank should develop
and maintain a recovery plan
appropriate for its individual risk
profile, size, activities, and complexity,
including the complexity of its
organizational and legal entity structure.
Section II sets forth the elements that
the covered bank should include in a
recovery plan.10

1. Overview of covered bank. It is
important that a recovery plan provide
a detailed description of the covered
bank’s overall organizational and legal

9 Section 39 preserves all authority otherwise
available to the OCC, stating, “The authority
granted by this section is in addition to any other
authority of the Federal banking agencies.” See 12
U.S.C. 1831p-1(g).

10 A covered bank can use information included
in its resolution plan to prepare its recovery plan.

structure, including its material entities,
critical operations, core business lines,
and core management information
systems. The description should explain
interconnections and
interdependencies 1? (i) across business
lines within the covered bank, (ii) with
affiliates in a bank holding company
structure, (iii) between a covered bank
and its foreign subsidiaries, and (iv)
with critical third parties. The
description should address whether a
disruption of these interconnections or
interdependencies would materially
affect the funding or operations of the
covered bank and, if so, how. Examples
include relationships with respect to
credit exposures, investments, or
funding commitments; guarantees
including an acceptance, endorsement,
or letter of credit issued for the benefit
of an affiliate during normal periods, as
opposed to during a crisis; and payment
services, treasury operations, collateral
management, information technology
(IT), human resources (HR), or other
operational functions. This overview is
an essential part of the recovery plan.

2. Triggers. As defined above, a trigger
is a quantitative or qualitative indicator
of the risk or existence of severe stress
that should always be escalated to
management or the board of directors, as
appropriate, for purposes of initiating a
response. In order to identify triggers
that appropriately reflect the particular
vulnerabilities of each covered bank, the
bank should begin by designing severe
stress scenarios that would threaten the
covered bank’s critical operations or
cause it to fail if one or more recovery
options were not implemented in a
timely manner. Because a recovery plan
should demonstrate the ability of the
covered bank to restore its financial and
operational strength and viability, these
scenarios should range from those that
cause significant financial and
operational hardship to those that bring
the covered bank close to default, but
not into resolution.?2

The covered bank should consider a
range of bank-specific and market-wide
stress scenarios, individually and in the
aggregate, that are immediate and
prolonged. The stress scenarios should
be designed to result in capital
shortfalls, liquidity pressures, or other
significant financial losses. Examples of

11 We are using the terms “interconnections” and
“interdependencies’ in a manner consistent with
FDIC and Board resolution plan regulations. See
supra note 7.

12 Separate from these Guidelines, covered banks
are required to conduct supervisory stress tests.
While the scenarios used to conduct those tests may
be appropriate for purposes of identifying triggers
under these Guidelines, a covered bank should
evaluate the appropriateness of those scenarios on
a case-by-case basis.
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bank-specific stress scenarios include
fraud; portfolio shocks; a significant
cyber attack 13 or other wide-scale
operational event; accounting and tax
issues; events that cause a reputational
crisis that degrades customer or market
confidence; and other key stresses that
management identifies. Examples of
market-wide stress scenarios include the
disruption of domestic or global
financial markets; the failure or
impairment of systemically important
financial industry participants, critical
financial market infrastructure firms,
and critical third-party relationships;
significant changes in debt or equity
valuations, currency rates, or interest
rates; the widespread interruption of
critical infrastructure that may degrade
operational capability; 14 and general
economic conditions.

As provided in the definition of
“trigger,” the breach of a trigger should
always be escalated to management or
the board of directors, as appropriate,
for its consideration of an appropriate
response. The breach of any trigger
should result in timely notice
accompanied by sufficient information
to enable management of the covered
bank to take corrective action. A
covered bank should select triggers that
address a continuum of increasingly
severe stress, ranging from those that
provide a warning of the likely
occurrence of severe stress to those that
indicate the actual existence of severe
stress. The number and nature of
triggers should be appropriate for the
covered bank’s business and risk profile.

The nature of the trigger informs the
nature of the response. For example, in
some situations, the appropriate
response to the breach of a trigger may
be enhanced monitoring; in other
situations, the breach of a trigger should
result in activating a specific recovery

option set forth in the plan or taking
other corrective action. It should be
noted, however, that the breach of a
particular trigger does not necessarily
correspond to a single recovery option;
instead, more than one option may be
appropriate when a particular trigger is
breached.

A recovery plan should include both
quantitative and qualitative triggers.
Quantitative triggers include changes in
covered bank-specific indicators that
reflect the covered bank’s capital or
liquidity position. While capital or
liquidity triggers may be the most
critical, a covered bank should also
consider other quantitative triggers that
may have an impact on its condition,
such as a rating downgrade; access to
credit and borrowing lines; equity
ratios; profitability; asset quality; or
other macroeconomic indicators. Of
course, a covered bank should be
prepared to act to preserve the financial
and operational strength and viability of
the bank if it is at risk, regardless of
whether a trigger has been breached or
the recovery plan includes options to
specifically address the problems the
bank faces.

Qualitative triggers include the
unexpected departure of senior
leadership; the erosion of reputation or
market standing; the impact of an
adverse legal ruling; and a material
operational event that affects the
covered bank’s ability to access critical
services or to deliver products or
services to its customers for a material
period of time. It is important to note
that the covered bank should review
and update both qualitative and
quantitative triggers, as necessary, to
take into account changes in laws and
regulations and other material events. In
addition, a covered bank should
consider the regulatory or legal

consequences that may be associated
with the breach of a particular trigger.

3. Options for recovery. The recovery
plan should identify a wide range of
credible options that a covered bank
could undertake to restore financial and
operational strength and viability,
thereby allowing the bank to continue to
operate as a going concern and to avoid
liquidation or resolution. A covered
bank should be able to execute the
identified options within time frames
that allow those options to be effective
during periods of stress. Neither the
plan nor the options may assume or rely
on any extraordinary government
support.

A recovery plan should explain how
the covered bank would carry out each
option. It should include a description
of the decision-making process for
implementing each option, including
the steps to be followed and any timing
considerations. It should also identify
the critical parties needed to carry out
each option. Options may include the
conservation or restoration of liquidity
and capital; the sale, transfer, or
disposal of significant assets, portfolios,
or business lines; the reduction of risk
profile; the restructuring of liabilities;
the activation of emergency protocols;
and succession planning. Options may
also include organizational
restructuring, including divesting legal
entities in order to simplify the covered
bank’s structure. The recovery plan
should also identify obstacles that could
impede the execution of an option and
set out mitigation strategies for
addressing these obstacles. The recovery
plan should specifically identify
recovery options that require regulatory
or legal approval.

Set forth below are examples of how
stress scenarios, triggers, and options
relate to each other:

Example of a severe stress scenario

Possible triggers

Possible options in
response to triggers

Idiosyncratic stress: Trading losses caused by
a rogue trader.

Systemic stress: Significant decline in U.S.
gross domestic product, coupled with an in-
crease in the U.S. unemployment rate and a
deterioration in U.S. residential housing mar-
ket.

o Tier 1 capital falls below 6%

o Liquidity falls below internal bank policy re-
quirements.

e Short-term credit rating falls below A-3

¢ Nonperforming loans rise above a specified
percentage.

o Market capitalization falls below a specific

limit for a certain period of time.

e |ssue new capital.

o Sell nonstrategic assets or businesses.

* Reduce loan originations or commitments.

o Sell strategic assets or businesses.

e Reduce expenses (e.g., business contrac-
tions).

o Access the Board’s Discount Window.

4. Impact assessments. For each
recovery option, a covered bank should
assess and describe how the option

13 An example of a significant cyber attack
includes an event that has an impact on a bank’s
computer network(s) or the computer network(s) of

would affect the covered bank. This
impact assessment and description
should specify the procedures the

one of its third-party providers and that undermines
the covered bank’s data or processes.

covered bank would use to maintain the
financial and operational strength and
viability of its material entities, critical

14 An example of this type of interruption
includes a disruption to a payment, clearing, or
settlement system that affects the covered bank’s
ability to access that system.
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operations, and core business lines for
each recovery option. This assessment
should include an analysis of both its
internal operations (e.g., IT systems,
suppliers, HR operations) and its access
to market infrastructure (e.g., clearing
and settlement facilities, payment
systems, additional collateral
requirements). A recovery plan should
also specify actions a firm can take to
sell entities, assets, or business lines to
restore the financial condition of the
covered bank. For each recovery option,
a covered bank should identify any
impediments or regulatory requirements
that must be addressed to execute the
option, including how to overcome
those impediments or satisfy those
requirements. Each recovery option also
should address potential consequences,
including the benefits and risks of that
particular option. The assessment
should address the impact on the
covered bank’s capital, liquidity,
funding and profitability; and the effect
on the covered bank’s material entities,
critical operations, and core business
lines, including reputational impact.

5. Escalation procedures. A recovery
plan should clearly outline the process
for escalating decision-making to senior
management or the board of directors, as
appropriate, in response to the breach of
a trigger. The recovery plan should also
identify the departments and persons
responsible for making and executing
these decisions, including the process
for informing necessary stakeholders
(e.g., shareholders, counsel,
accountants, regulators) to effect the
action. At a minimum, the escalation
procedures should result in the covered
bank taking action before remedial
supervisory action is necessary.

6. Management reports. A recovery
plan should require reports that provide
management or the board of directors
with sufficient data and information to
make timely decisions regarding the
appropriate actions necessary to
respond to the breach of a trigger. A
recovery plan should identify the types
of reports that the covered bank will
provide to allow management or the
board to monitor progress with respect
to the actions taken under the recovery
plan.

7. Communication procedures. A
recovery plan should provide that the
covered bank notify the OCC of any
significant breach of a trigger and any
action taken or to be taken in response
to such breach and should explain the
process for deciding when a breach of
a trigger is significant. A covered bank
should work closely with the OCC when
executing a recovery plan.

A recovery plan also should address
when and how the covered bank will

notify persons within the organization
and other external parties of its actions
under the recovery plan. These elements
will ensure that all stakeholders are
informed in a timely manner of how the
covered bank responds to a breach of a
trigger. In addition, the recovery plan
should specifically identify how the
covered bank will obtain required
regulatory or legal approvals in order to
ensure that the covered bank receives
such approval in a timely manner.

8. Other information. A recovery plan
should include any other information
that the OCC communicates in writing
directly to the covered bank regarding
the covered bank’s recovery plan. A
well-developed recovery plan should
also consider relevant information
included in other written OCC or
Federal Financial Institutions
Examination Council material.

C. Relationship to other processes;
coordination with other plans. The
covered bank should integrate its
recovery plan into its corporate
governance and risk management
functions. The covered bank also should
coordinate its recovery plan with its
strategic; operational (including
business continuity); contingency;
capital (including stress testing);
liquidity; and resolution planning. In
many cases, these plans may be
interconnected and would require the
covered bank to coordinate among them.
In addition, to the extent possible, a
covered bank should align its recovery
plan with any recovery and resolution
planning efforts by the covered bank’s
holding company so that the plans are
consistent with and do not contradict
each other. We recognize that some
inconsistency may be unavoidable
because recovery planning and
resolution planning differ in that
recovery planning addresses a bank’s
ongoing financial and operational
strength and viability while resolution
planning starts from the point of non-
viability.

The OCC notes that covered banks are
an integral part of bank holding
company recovery and resolution plans.
As a result, a covered bank may be able
to leverage certain elements in these
other plans. For example, resolution
plans typically require a bank to map its
critical operations. A covered bank may
find this resolution planning mapping
exercise to be useful in describing its
interconnections and interdependencies
as set out in its recovery plan overview.

Section III: Management’s and Board of
Directors’ Responsibilities

Section III of the proposed Guidelines
addresses the responsibilities of both

management and the board of directors
with respect to the recovery plan.

Management of the covered bank
should review the recovery plan at least
annually and in response to a material
event. It should revise the plan as
necessary to reflect material changes in
the covered bank’s risk profile,
complexity, size, and activities, as well
as changes in external threats. During
this review, management should
consider the ongoing relevance and
applicability of the stress scenarios and
triggers and revise the recovery plan as
needed. This review should evaluate the
covered bank’s organizational structure
and its effectiveness in facilitating a
recovery. The assessment should
consider the legal structures, number of
entities, geographical footprint, booking
practices (e.g., guarantees, exposures),
and servicing arrangements necessary to
enable flexible operations. The board
and management should provide
justification for the covered bank’s
organizational and legal structures and
outline changes that would enhance the
board’s and management’s ability to
oversee the covered bank in times of
stress. A more rational legal structure
can provide a clearer path to recovery
and the operational flexibility to
implement the recovery plan.

The board is responsible for
overseeing the covered bank’s recovery
planning process. As part of the board’s
oversight of a covered bank’s safe and
sound operations, the board also should
work closely with the bank’s senior
management in developing and
executing the recovery plan.
Accordingly, the Guidelines provide
that a covered bank’s board of directors,
or an appropriate committee of the
board, should review and approve the
recovery plan at least annually and as
needed to address any changes made by
management.

Request for Comments

The OCC requests comment on all
aspects of the proposed Guidelines.

Regulatory Analysis
Paperwork Reduction Act

The OCC has determined that this
proposal involves collections of
information pursuant to the provisions
of the Paperwork Reduction Act of 1995
(PRA) (44 U.S.C. 3501 et seq.). The OCC
may not conduct or sponsor, and an
organization is not required to respond
to, these information collection
requirements unless the information
collection displays a currently valid
Office of Management and Budget
(OMB) control number. The OCC is
seeking a control number for this
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collection from OMB and has submitted
this collection to OMB.

The collections of information that are
subject to the PRA in this proposal are
found in 12 CFR part 30, appendix E,
sections II.B., II.C., and III. Section IL.B.
specifies the elements of the recovery
plan, including an overview of the
covered bank; triggers; options for
recovery; impact assessments; escalation
procedures; management reports; and
communication procedures. Section
I1.C. addresses the relationship of the
plan to other covered bank processes
and plans, as well as those of its bank
holding company. Section III outlines
management’s and board of directors’
responsibilities.

Title: OCC Guidelines Establishing
Standards for Recovery Planning by
Certain Large Insured National Banks,
Insured Federal Savings Associations,
and Insured Federal Branches.

OMB Control No.: To be assigned by
OMB.

Frequency of Response: On occasion.

Affected Public: Businesses or other
for-profit organizations.

Burden Estimates:

Total Number of Respondents: 23.

Total Burden per Respondent: 7,543
hours.

Total Burden for Collection: 173,489
hours.

Comments should be submitted as
provided in the ADDRESSES section and
are invited on: (1) Whether the proposed
collection of information is necessary
for the proper performance of the OCC’s
functions; including whether the
information has practical utility; (2) the
accuracy of the OCC’s estimate of the
burden of the proposed information
collection, including the cost of
compliance; (3) ways to enhance the
quality, utility, and clarity of the
information to be collected; and (4)
ways to minimize the burden of
information collection on respondents,
including through the use of automated
collection techniques or other forms of
IT.

Regulatory Flexibility Analysis

Pursuant to section 605(b) of the
Regulatory Flexibility Act, 5 U.S.C.
605(b) (RFA), the regulatory flexibility
analysis otherwise required under
section 603 of the RFA is not required
if the agency certifies that the proposal
will not, if promulgated, have a
significant economic impact on a
substantial number of small entities
(defined for purposes of the RFA to
include commercial banks and savings
institutions with assets less than or
equal to $550 million and trust
companies with assets less than or equal
to $38.5 million) and publishes its

certification and a short, explanatory
statement in the Federal Register along
with its proposal.

The proposed Guidelines would have
no impact on any small entities. The
proposed Guidelines would apply only
to insured national banks, insured
Federal savings associations, and
insured Federal branches of foreign
banks with $50 billion or more in
average total consolidated assets. The
proposed Guidelines reserve the OCC'’s
authority to apply them to an insured
national bank, insured Federal savings
association, or insured Federal branch
of a foreign bank with less than $50
billion in average total consolidated
assets if the OCC determines such
entity’s operations are highly complex
or otherwise present a heightened risk.
We do not expect any small entities will
be determined to have highly complex
operations or present heightened risk by
the OCC. Therefore, the OCC certifies
that the proposed Guidelines would not,
if issued, have a significant economic
impact on a substantial number of small
entities.

Unfunded Mandates Reform Act
Analysis

Section 202 of the Unfunded
Mandates Reform Act of 1995 (2 U.S.C.
1532), requires the OCC to prepare a
budgetary impact statement before
promulgating a rule that includes a
Federal mandate that may result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any one year (adjusted annually for
inflation). The OCC has determined that
this proposal will not result in
expenditures by State, local, and tribal
governments, or the private sector, of
$100 million or more in any one year.
Accordingly, the OCC has not prepared
a budgetary impact statement.

List of Subjects in 12 CFR Part 30

Banks, Banking, Consumer protection,
National banks, Privacy, Safety and
soundness, Reporting and
recordkeeping requirements.

For the reasons set forth in the
preamble, and under the authority of 12
U.S.C. 93a, chapter I of title 12 of the
Code of Federal Regulations is proposed
to be amended as follows:

PART 30—SAFETY AND SOUNDNESS
STANDARDS

m 1. The authority citation for part 30
continues to read as follows:

Authority: 12 U.S.C. 1, 93a, 371, 1462a,
1463, 1464, 1467a, 1818, 1828, 1831p-1,
1881-1884. 3102(b) and 5412(b)(2)(B); 15
U.S.C. 1681s, 1681w, 6801, and 6805(b)(1).

m 2. Add Appendix E to part 30 to read
as follows:

Appendix E to Part 30—0CC
Guidelines Establishing Standards for
Recovery Planning by Certain Large
Insured National Banks, Insured
Federal Savings Associations, and
Insured Federal Branches

Table of Contents

I. Introduction
A. Scope
B. Reservation of Authority
C. Preservation of Existing Authority
D. Definitions
Recovery Plan
A. Recovery Plan
. Elements of Recovery Plan
. Overview of Covered Bank
. Triggers
. Options for Recovery
Impact Assessments
. Escalation Procedures
Management Reports
Communication Procedures
. Other Information
C. Relationship to Other Processes;
Coordination With Other Plans
III. Management’s and Board of Directors’
Responsibilities
A. Management
B. Board of Directors

1I.

—

O N U NP W

I. Introduction

A. Scope. This appendix applies to a
covered bank, as defined in paragraph
I.D.3.

B. Reservation of authority.

1. The OCC reserves the authority:

a. To apply this appendix, in whole
or in part, to a bank that has average
total consolidated assets of less than $50
billion, if the OCC determines such
bank is highly complex or otherwise
presents a heightened risk that warrants
the application of this appendix; or

b. To determine that compliance with
this appendix should not be required for
a covered bank. The OCC will generally
make the determination under this
paragraph I.B.1.b. if a covered bank’s
operations are no longer highly complex
or no longer present a heightened risk.

2. In determining whether a covered
bank is highly complex or presents a
heightened risk, the OCC will consider
the bank’s risk profile, size, activities,
and complexity, including the
complexity of its organizational and
legal entity structure. Before exercising
the authority reserved by this paragraph
I.B, the OCC will apply notice and
response procedures in the same
manner and to the same extent as the
notice and response procedures in 12
CFR 3.404.

C. Preservation of existing authority.
Neither section 39 of the Federal
Deposit Insurance Act (12 U.S.C.
1831p-1) nor this appendix in any way
limits the authority of the OCC to
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address unsafe or unsound practices or
conditions or other violations of law.
The OCC may take action under section
39 and this appendix independently of,
in conjunction with, or in addition to
any other enforcement action available
to the OCC.

D. Definitions.

1. Average total consolidated assets
means the average total consolidated
assets of the bank or the covered bank,
as reported on the bank’s or covered
bank’s Call Reports for the four most
recent consecutive quarters.

2. Bank means any insured national
bank, insured Federal savings
association, or insured Federal branch
of a foreign bank.

3. Covered bank means any bank—

(a) With average total consolidated
assets equal to or greater than $50
billion; or

(b) With average total consolidated
assets less than $50 billion, if the OCC
determines that such bank is highly
complex or otherwise presents a
heightened risk as to warrant the
application of this appendix pursuant to
paragraph I.B.1.a.

4. Recovery means timely and
appropriate action that a covered bank
takes to remain a going concern when it
is experiencing or is likely to experience
considerable financial or operational
distress. A covered bank in recovery has
not yet deteriorated to the point where
liquidation or resolution is imminent.

5. Recovery plan means a plan that
identifies triggers and options for
responding to a wide range of severe
internal and external stress scenarios
and to restore a covered bank that is in
recovery to financial and operational
strength and viability in a timely
manner. The options should maintain
the confidence of market participants,
and neither the plan nor the options
may assume or rely on any
extraordinary government support.

6. Trigger means a quantitative or
qualitative indicator of the risk or
existence of severe stress that should
always be escalated to management or
the board of directors, as appropriate,
for purposes of initiating a response.
The breach of any trigger should result
in timely notice accompanied by
sufficient information to enable
management of the covered bank to take
corrective action.

II. Recovery Plan

A. Recovery plan. Each covered bank
should develop and maintain a recovery
plan that is appropriate for its
individual risk profile, size, activities,
and complexity, including the
complexity of its organizational and
legal entity structure.

B. Elements of recovery plan. A
recovery plan under paragraph IL.A.
should include the following elements:

1. Overview of covered bank. A
recovery plan should describe the
covered bank’s overall organizational
and legal structure, including its
material entities, critical operations,
core business lines, and core
management informational systems. The
plan should describe interconnections
and interdependencies (i) across
business lines within the covered bank,
(ii) with affiliates in a bank holding
company structure, (iii) between a
covered bank and its foreign
subsidiaries, and (iv) with critical third
parties.

2. Triggers. A recovery plan should
identify triggers that appropriately
reflect the covered bank’s particular
vulnerabilities.

3. Options for recovery. A recovery
plan should identify a wide range of
credible options that a covered bank
could undertake to restore financial and
operational strength and viability,
thereby allowing the bank to continue to
operate as a going concern and to avoid
liquidation or resolution. A recovery
plan should explain how the covered
bank would carry out each option and
describe the timing required for carrying
out each option. The recovery plan
should specifically identify the recovery
options that require regulatory or legal
approval.

4. Impact assessments. For each
recovery option, a covered bank should
assess and describe how the option
would affect the covered bank. This
impact assessment and description
should specify the procedures the
covered bank would use to maintain the
financial and operational strength and
viability of its material entities, critical
operations, and core business lines for
each recovery option. For each option,
the recovery plan should address the
following:

a. The effect on the covered bank’s
capital, liquidity, funding and
profitability;

b. The effect on the covered bank’s
material entities, critical operations and
core business lines, including
reputational impact; and

c. Any legal or market impediment or
regulatory requirement that must be
addressed or satisfied in order to
implement the option.

5. Escalation procedures. A recovery
plan should clearly outline the process
for escalating decision-making to senior
management or the board of directors, as
appropriate, in response to the breach of
a trigger. The recovery plan should also
identify the departments and persons

responsible for making and executing
these decisions.

6. Management reports. A recovery
plan should require reports that provide
management or the board of directors
with sufficient data and information to
make timely decisions regarding the
appropriate actions necessary to
respond to the breach of a trigger.

7. Communication procedures. A
recovery plan should provide that the
covered bank notify the OCC of any
significant breach of a trigger and any
action taken or to be taken in response
to such breach and should explain the
process for deciding when a breach of
a trigger is significant. A recovery plan
also should address when and how the
covered bank will notify persons within
the organization and other external
parties of its action under the recovery
plan. The recovery plan should
specifically identify how the covered
bank will obtain required regulatory or
legal approvals.

8. Other information. A recovery plan
should include any other information
that the OCC communicates in writing
directly to the covered bank regarding
the covered bank’s recovery plan.

C. Relationship to other processes;
coordination with other plans. The
covered bank should integrate its
recovery plan into its risk management
and corporate governance functions.
The covered bank also should
coordinate its recovery plan with its
strategic; operational (including
business continuity); contingency;
capital (including stress testing);
liquidity; and resolution planning. To
the extent possible, the covered bank
also should align its recovery plan with
any recovery and resolution planning
efforts by the covered bank’s holding
company, so that the plans are
consistent with and do not contradict
each other.

ITI. Management’s and Board of
Directors’ Responsibilities

The recovery plan should address the
following management and board
responsibilities:

A. Management. Management should
review the recovery plan at least
annually and in response to a material
event. It should revise the plan as
necessary to reflect material changes in
the covered bank’s risk profile,
complexity, size, and activities, as well
as changes in external threats. This
review should evaluate the
organizational structure and its
effectiveness in facilitating a recovery.

B. Board of directors. The board is
responsible for overseeing the covered
bank’s recovery planning process. The
board of directors or an appropriate
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committee of the board of directors of a
covered bank should review and
approve the recovery plan at least
annually and as needed to address any
changes made by management.

Dated: December 10, 2015.
Thomas J. Curry,
Comptroller of the Currency.
[FR Doc. 2015-31658 Filed 12-16-15; 8:45 am]
BILLING CODE 4810-33-P

FEDERAL HOUSING FINANCE BOARD
12 CFR Part 955

FEDERAL HOUSING FINANCE
AGENCY

12 CFR Parts 1201 and 1268
RIN 2590-AA69

Acquired Member Assets

AGENCY: Federal Housing Finance
Board; Federal Housing Finance
Agency.

ACTION: Notice of proposed rulemaking;
request for comment.

SUMMARY: The Federal Housing Finance
Agency (FHFA) is proposing
amendments to the existing Acquired
Member Assets (AMA) regulation,
which applies to the Federal Home Loan
Banks (Banks). In particular, FHFA
proposes to remove from the regulation
requirements based on ratings issued by
a Nationally Recognized Statistical
Ratings Organization (NRSRO), as
required by the Dodd-Frank Wall Street
Reform and Consumer Protection Act
(Dodd-Frank Act). Additionally, FHFA
proposes to transfer the AMA regulation
from the former Federal Housing
Finance Board (Finance Board)
regulations to FHFA’s regulations.
FHFA also proposes to reorganize the
current regulation and to modify and
clarify a number of provisions in the
regulation.

DATES: FHFA must receive written
comments on or before April 15, 2016.

ADDRESSES: You may submit your
comments, identified by Regulatory
Information Number (RIN) 2590-AA69,
by any of the following methods:

e Agency Web site: www.fhfa.gov/
open-for-comment-or-input.

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments. If
you submit your comment to the
Federal eRulemaking Portal, please also
send it by email to FHFA at
RegComments@fhfa.gov to ensure
timely receipt by the agency. Please

include Comments/RIN 2590-AA69 in
the subject line of the message.

o Courier/Hand Delivery: The hand
delivery address is: Alfred M. Pollard,
General Counsel, Attention: Comments/
RIN 2590-AA69, Federal Housing
Finance Agency, 400 Seventh Street
SW., Eighth Floor, Washington, DC
20219. Deliver the package to the
Seventh Street entrance Guard Desk,
First Floor, on business days between 9
a.m. and 5 p.m.

e U.S. Mail, United Parcel Service,
Federal Express or Other Mail Service:
The mailing address for comments is:
Alfred M. Pollard, General Counsel,
Attention: Comments/RIN 2590-AA69,
Federal Housing Finance Agency, 400
Seventh Street SW., Eighth Floor,
Washington, DC 20219.

FOR FURTHER INFORMATION CONTACT:
Christina Muradian, Principal Financial
Analyst, Christina.Muradian@fhfa.gov,
202-649-3323, Division of Bank
Regulation; or Thomas E. Joseph,
Associate General Counsel,
Thomas.Joseph@fhfa.gov, 202—649—
3076 (these are not toll-free numbers),
Office of General Counsel, Federal
Housing Finance Agency, 400 Seventh
Street SW., Washington, DC 20219. The
telephone number for the
Telecommunications Device for the
Hearing Impaired is 800—877-8339.
SUPPLEMENTARY INFORMATION:

I. Comments

FHFA invites comments on all aspects
of the proposed regulation. After
considering all comments, FHFA will
develop a final regulation. FHFA will
post without change copies of all
comments received on the FHFA Web
site at http://www.fhfa.gov, and will
include any personal information you
provide, such as your name, address,
email address, and telephone number.
FHFA will make copies of all comments
timely received available for
examination by the public on business
days between the hours of 10 a.m. and
3 p.m., at the Federal Housing Finance
Agency, 400 Seventh Street SW., Eighth
Floor, Washington, DC 20219. To make
an appointment to inspect comments,
please call the Office of General Counsel
at 202-649-3804.

II. Background

A. Creation of the Federal Housing
Finance Agency

Effective July 30, 2008, the Housing
and Economic Recovery Act of 2008
(HERA)? created FHFA as a new
independent agency of the federal
government. HERA transferred to FHFA

1Public Law 110-289, 122 Stat. 2654

the supervisory and oversight
responsibilities of the Office of Federal
Housing Enterprise Oversight (OFHEO)
over the Federal National Mortgage
Association (Fannie Mae), the Federal
Home Loan Mortgage Corporation
(Freddie Mac) (collectively,
Enterprises), and of the Finance Board
over the Banks and the Bank System’s
Office of Finance. Under the legislation,
the Enterprises, the Banks, and the
Office of Finance continue to operate
under regulations promulgated by
OFHEO and the Finance Board until
such regulations are superseded by
regulations issued by FHFA.2

B. Dodd-Frank Act Provisions

Section 939A of the Dodd-Frank Act
requires federal agencies to: (i) Review
regulations that require the use of an
assessment of the creditworthiness of a
security or money market instrument;
and (ii) to the extent those regulations
contain any references to, or
requirements regarding credit ratings,
remove such references or
requirements.3 In place of such credit-
rating based requirements, the Dodd-
Frank Act instructs agencies to
substitute appropriate standards for
determining creditworthiness. The new
law further provides that, to the extent
feasible, an agency should adopt a
uniform standard of creditworthiness
for use in its regulations, taking into
account the entities regulated by it and
the purposes for which such regulated
entities would rely on the
creditworthiness standard.

On November 8, 2013, FHFA
promulgated a final rule removing
references to credit ratings in certain
regulations governing the Banks; this
rule became effective on May 7, 2014.4
That rulemaking removed references to
credit ratings in FHFA regulations
related to Bank investments, standby
letters of credit, and liabilities.> When
those rule amendments were proposed,
FHFA stated that it would undertake
separate rulemakings to remove NRSRO
references and requirements contained
in the Banks’ capital regulations and in
the regulations governing the Banks’
AMA programs.® In this rulemaking,
FHFA is proposing to remove the
references to NRSRO credit ratings in

2See 12 U.S.C. 4511, note.

3 See 15 U.S.C. 780-7 note.

4 See Final Rule, Removal of References to Credit
Ratings in Certain Regulations Governing the
Federal Home Loan Banks, 78 FR 67004 (Nov. 8,
2013).

5 See 12 CFR parts 1267, 1269, and 1270.

6 See Proposed Rule, Removal of References to
Credit Ratings in Certain Regulations Governing the
Federal Home Loan Banks, 78 FR 30784, 30786
(May 23, 2013).
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the current AMA regulation. FHFA will
separately address removal of credit
ratings from the capital regulation in a
future rulemaking.

C. The Bank System

The eleven Banks are wholesale
financial institutions organized under
the Federal Home Loan Bank Act (Bank
Act).” The Banks are cooperatives; only
members of a Bank may purchase the
capital stock of a Bank, and only
members or certain eligible housing
associates (such as state housing finance
agencies) may obtain access to secured
loans, known as advances, or other
products provided by a Bank.8 Each
Bank is managed by its own board of
directors and serves the public interest
by enhancing the availability of
residential credit through its member
institutions.® Any eligible institution
(generally a federally insured depository
institution or state-regulated insurance
company) may become a member of a
Bank if it satisfies certain criteria and
purchases a specified amount of the
Bank’s capital stock.1® As government-
sponsored enterprises, federal law
grants the Banks certain privileges. In
light of those privileges, the Banks
typically can borrow funds at spreads
over the rates on U.S. Treasury
securities of comparable maturity that
are narrower than those available to
most other entities. The Banks pass
along a portion of their funding
advantage to their members and housing
associates—and ultimately to
consumers—by providing advances and
other financial services at rates that
would not otherwise be available to
their members. Among those financial
services are the Banks’ AMA programs,
under which the Banks provide
financing for members’ housing
activities by purchasing mortgage loans
that meet the requirements of the AMA
regulation.

D. Acquired Member Assets

On July 17, 2000, the Finance Board
adopted a final AMA regulation, which
remains in effect.1? Neither the Finance
Board nor FHFA has amended the
regulation since its adoption. The
current rule authorizes the Banks to
acquire certain loans (principally
conforming residential mortgage loans)
from their members and housing
associates as a means of advancing their

7 See 12 U.S.C. 1423, 1432(a).

8 See 12 U.S.C. 1426(a)(4), 1430(a), 1430b.

9See 12 U.S.C. 1427.

10 See 12 U.S.C. 1424; 12 CFR part 1263.

11 See Final Rule, Federal Home Loan Bank
Acquired Member Assets, Core Mission Activities,
Investment and Advances, 65 FR 43969 (July 17,
2000) (hereinafter “Final AMA Rule”).

housing finance mission, and prescribes
the parameters within which the Banks
may do so. In adopting the rule, the
Finance Board noted that AMA was
functionally equivalent to the business
of making advances. It allowed members
and housing associates to use eligible
assets to access liquidity for further
mission-related lending, while the
member or housing associate
maintained its exposure to all or a
material portion of the credit risk
associated with the AMA loans sold to
a Bank.12 The members or housing
associates of a Bank, or members or
housing associates of another Bank
(pursuant to an arrangement between
the Bank acquiring the AMA and the
Bank in which the participating
financial institution is a member), that
are authorized to sell mortgage loans to
the Bank through its AMA program
generally are referred to as participating
financial institutions.

The core of the current AMA rule,
which remains unchanged in the
proposed rule, establishes a three-part
test for a loan to qualify as AMA. First,
the asset requirement establishes that
assets must be conforming whole
mortgage loans, certain interests in such
loans, whole loans secured by
manufactured housing, certain state or
federal housing finance agency (HFA)
bonds, and certain other assets
enumerated in the rule. Second, assets
must meet a member-nexus requirement
whereby a Bank must acquire the AMA
assets from a participating financial
institution or another Bank. In either
case, the assets acquired by a Bank must
be originated or held for a valid
business purpose by a participating
financial institution (or an affiliate
thereof). Finally, to meet the credit risk-
sharing requirement, a Bank must
structure its AMA products such that a
substantial portion of the associated
credit risk is borne by a participating
financial institution. Specifically,
participating financial institutions must
provide sufficient credit enhancement
on the assets sold so that the AMA
purchased by a Bank is equivalent to an
asset rated at least investment grade by
an NRSRO or such higher rating as
required by the Bank.

Banks currently offer two AMA
programs—Mortgage Partnership
Finance (MPF) and Mortgage Purchase
Program (MPP). FHFA has authorized
other mortgage products outside of the
AMA rule that are not subject to the
requirements of the rule. These
products, as structured by the Bank,
generally are conduit programs that
allow eligible members to access the

12]d. at 43974.

secondary mortgage markets but do not
result in a Bank holding the mortgages
on its balance sheet. Non-AMA products
currently offered by some Banks are
MPF Xtra and MPF Direct.

III. The Proposed Rule
A. Highlights of the Proposed Rule

The proposed rule would re-organize
current 12 CFR part 955 and re-adopt it
as part 1268 of FHFA’s regulations.
More significantly, as required by the
Dodd-Frank Act, it would remove and
replace references to, or requirements
based on, ratings issued by an NRSRO.
It would provide Banks greater
flexibility in choosing the models they
can use to estimate the credit
enhancement required for AMA loans.
Additionally, the proposed rule would
add a provision allowing a Bank to
authorize the transfer of mortgage
servicing rights to any institution,
including a non-member of the Bank
System. The proposal would remove
provisions allowing the use of private
supplemental mortgage insurance (SMI)
in the required member credit
enhancement structure. Finally, the
proposal would delete some obsolete
provisions from the current rule, and
clarify certain other provisions.

B. Proposed Changes

As already noted, Section 939A of the
Dodd-Frank Act requires federal
agencies to review regulations that
require an NRSRO assessment of the
creditworthiness of a security or money
market instrument, or that includes any
references to or requirements related to
credit ratings issued by NRSROs. The
Dodd-Frank Act further requires the
removal of such references or
requirements. The AMA rule currently
establishes a number of requirements
based on NRSRO ratings, which the
proposed rule would remove or amend
consistent with the Dodd-Frank Act
mandate. In addition to the proposed
changes related to credit ratings, FHFA
is proposing other changes that would
re-organize, modify, and clarify certain
provisions of the current regulation.

1. Definitions Section Proposed § 1268.1

In the definitions section (current
§955.1 and proposed § 1268.1), FHFA
proposes to modify the definition of
“expected losses’ to remove a reference
to NRSROs. As discussed more fully
below, FHFA would also make other
changes to the definition of “expected
losses” to account for the fact that a
Bank would have more modelling
options under the proposed rule for
calculating the required credit
enhancement. Also, as discussed more
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fully below, FHFA would add to the
rule a definition for “investment
quality” to implement changes needed
to remove references in the current rule
to specific NRSRO credit ratings.

FHFA proposes to add to new
§1268.1 definitions for the terms “AMA
product,” “AMA program,”
“participating financial institution,”
and “pool.” FHFA intends for these
newly defined terms to help simplify
and clarify other provisions in the rule
and avoid use of repetitive, descriptive
language in those provisions. It also
proposes to amend slightly the
definition of “AMA” in §1201.1 to
mean ‘“‘assets acquired in accordance
with, and satisfying the applicable
requirements of, part 1268 of this
chapter [XII], or any successor thereto.”

2. Authorization for Acquired Member
Assets Section Proposed § 1268.2

FHFA is proposing to amend the
language in the current authorization
provision (current 12 CFR 955.2) and to
reorganize it into separate sections as
proposed §§ 1268.2 through 1268.5.

Under the proposed rule, § 1268.2
generally would authorize a Bank to
invest in AMA subject to the
requirements of parts 1268 and 1272 of
FHFA’s regulations. FHFA is also
proposing to include in this new
authorization section a “‘grandfather”
provision that would allow a Bank to
continue to hold any AMA loans that
the Finance Board or FHFA previously
authorized for purchase, even if the loan
would not meet the requirements of the
proposed rule. This proposed provision,
set forth at § 1268.2(b), would cover
loans that were authorized for purchase
by rule, order, or other agency action
such as waiver of particular
requirements so a Bank to purchase the
loan.13 It would assure that a Bank
could continue to hold any legacy loans,
including those that no longer meet the
credit enhancement or other
requirements in the proposed rule. It
would replace the current provision that
allows a Bank to continue to purchase
and hold loans that had been authorized
under the Finance Board’s and FHFA'’s
former Financial Management Policy
even if the credit enhancement structure

13For example, on August 5, 2011, FHFA waived
the ratings requirement for SMI providers in the
current regulation to allow Banks to continue to buy
loans that used SMI as part of the credit
enhancement structure, even though no SMI
provider met the ratings requirement. This
grandfather provision would allow the Banks that
bought loans pursuant to that waiver to continue to
hold those loans even if FHFA changes the credit
enhancement provision to no longer allow SMI, as
it proposed to do in this rulemaking.

did not meet the current AMA rule.14
While the proposed grandfather
provision would not authorize
continued purchase of AMA that do not
comply with the proposed rule, FHFA
believes that all currently active AMA
products would meet the requirements
in proposed part 1268.

FHFA proposes to move the loan type,
member nexus, and credit enhancement
requirements found in current 12 CFR
955.2 to §§1268.3, 1268.4, and 1268.5.
As discussed below, FHFA is also
proposing to make other changes to
these provisions.

3. Asset Requirement Section Proposed
§1268.3

a. Renaming Section

FHFA is proposing to rename this
section from the current “loan type
requirement” to “‘asset requirement”
because not all of the interests this
section authorizes for purchase are
technically loans. Specifically, HFA
bonds and certificates representing
interests in whole loans, which the
current rule authorizes, are better
classified as securities.

b. Asset Types

Current 12 CFR 955.2(a) sets forth the
types of assets that are permissible as
AMA. Proposed § 1268.3(a)(1) and (2)
are substantively unchanged from the
existing rule and set forth the asset
types that are eligible for purchase as
AMA. The proposed rule, as does the
current regulation, allows the
acquisition of whole loans that are
eligible to secure advances to members
under FHFA’s advances regulation (part
1266). These assets include: (1) Fully
disbursed, whole first mortgage loans on
improved residential real property not
more than 90 days delinquent; (2)
mortgages or other loans, regardless of
delinquency status, to the extent that
the mortgage or loan is insured or
guaranteed by the United States or any
agency thereof, or otherwise is backed
by the full faith and credit of the United
States, and such insurance, guarantee,
or other backing is for the direct benefit
of the holder of the mortgage or loan; (3)
other real estate-related collateral
provided that such collateral has a
readily ascertainable value, can be
reliably discounted to account for
liquidation and other risks, can be
liquidated in due course, and that the
Bank can perfect a security interest in
such collateral; and (4) when acquired

14FHFA terminated the Financial Management
Policy on June 20, 2012, when its revised
investment rule (12 CFR part 1267) took effect. See
Final Rule: Federal Home Loan Bank Investments,
76 FR 29147, 29151 (May 20, 2011).

from community financial institution
(CFI) members or their affiliates, small
business loans, small farm loans, small
agri-business loans, or community
development loans, in each case fully
secured by collateral other than real
estate, or securities representing a whole
interest in such secured loans, provided
that such collateral has a readily
ascertainable value, can be reliably
discounted to account for liquidation
and other risks, and can be liquidated in
due course.

c. Restrictions on Certain Loans

FHFA is proposing to adopt as
§1268.3(a)(1) the current regulation
provision that excludes from AMA
those single-family mortgages where the
loan amount exceeds the conforming
loan limits established pursuant to 12
U.S.C. 1717(b)(2). This limit is
consistent with the limits imposed on
the Enterprises. As noted when the
Finance Board first adopted the AMA
rule, it intended this provision to
prohibit purchase of jumbo loans and to
create a level playing field with the
Enterprises concerning the types of
loans that a Bank can purchase.15

As a point of clarification, FHFA
confirms that under the amended rule,
loans on properties located in
designated ‘“‘high-cost areas,” where the
conforming loan limit is adjusted in
accordance with the criteria established
in 12 U.S.C. 1717(b)(2), would remain
eligible for purchase as AMA as long as
the loan value is within the adjusted
conforming loan limit. The criteria in 12
U.S.C. 1717(b)(2), as currently enacted,
allows that the conforming loan limits:

may be increased by not to exceed 50 per
centum with respect to properties located in
Alaska, Guam, Hawaii, and the Virgin
Islands. Such foregoing limitations shall also
be increased, with respect to properties of a
particular size located in any area for which
115 percent of the median house price for
such size residence exceeds the foregoing
limitation for such size residence, to the
lesser of 150 percent of such limitation for
such size residence or the amount that is
equal to 115 percent of the median house
price in such area for such size residence.

FHFA specifically requests comments
as to any issues regarding a Bank’s
purchase of loans as AMA in designated
high-cost areas as well as any issues
related to whether the rule should
continue to limit AMA loans to those
that meet the conforming loan limits
more generally.

FHFA is proposing to add language to
§1268.3(a)(3) and (b) to restrict a Bank
from purchasing as AMA any home
mortgage loans made to any directors,

15 See Final AMA Rule, 65 FR at 43974.
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officers, employees, attorneys, or agents
of a Bank or of the selling institution
unless the board of directors of the Bank
has specifically approved such purchase
by resolution.6 This restriction is
statutory with regard to home mortgages
used as collateral for advances.'” The
proposed change would extend the
restriction to AMA purchases. Loans
made to such persons pose the same or
greater risk when purchased by a Bank
as when taken as collateral for advances.
The restriction would be implemented
by citing to 12 CFR 1266.7(f) of the
FHFA regulations, which is the
provision that implements the statutory
restriction with regard to advances.18
FHFA does not propose to apply the
restriction to HFA bonds, given that
FHFA does not apply the restriction to
securities allowed as collateral for
advances under part 1266 of this
chapter.

d. Manufactured Housing Loans

The current AMA regulation allows
the purchase of manufactured housing
loans regardless of whether such
housing constitutes real property under
state law, and FHFA is not proposing
changes to this provision (proposed as
§1268.3(b)). FHFA recognizes that the
Enterprises also may purchase
manufactured housing loans that are
chattel loans under the Federal National
Mortgage Association Charter Act and
the Federal Home Loan Mortgage
Corporation Act. In addition, under its
advances regulation, FHFA considers
chattel loans on manufactured housing
to be residential housing finance assets
for purposes of the long-term advances
proxy test, and allows Banks to extend
long-term advances to members for the
purchase or funding of such loans.19

Other FHF A regulations, however,
treat chattel loans on manufactured
housing differently from loans on real
property. For example, in 2010, FHFA
adopted a change to the definition of
“mortgage” as used in the Enterprise
housing goals regulations with the result
that purchases of chattel loans on
manufactured housing would not
qualify for credit under the housing
goals.20 FHFA adopted the same

16 This restriction would also apply with regard
to an interest in whole loans under proposed
§1263.3(d), given that such interest must be in
loans that otherwise meet the requirements of
proposed § 1263.3(a) or (b) for the interest to qualify
as AMA.

1712 U.S.C. 1430(b).

1812 CFR 1266.7(f)

19 See 12 CFR 1266.1 and 1266.3.

20 See Final Rule: Enterprise Housing Goals;
Enterprise Book-entry Procedures, 75 FR 55892,
55896—895 (Sept. 14, 2010). FHFA continued this
exclusion in its most recently adopted Enterprise

definition of “mortgage” in the Bank
housing goals regulations so chattel
loans on manufactured housing also do
not qualify for credit under Bank
housing goals.2? In its proposed
Enterprise duty to serve regulations,
FHFA similarly proposed that it would
consider only manufactured housing
loans titled as real property toward the
Enterprises’ duty to serve underserved
markets. 22

FHFA is also concerned that chattel
loans display a higher level of default
risk, and present greater credit and
operational risks, than other mortgage
loans authorized for purchase under the
AMA regulation. Given these concerns
and the differences in how some current
FHFA regulations treat chattel loans,
FHFA specifically requests comment as
to whether it should continue to
authorize the purchase of manufactured
housing loans as AMA if relevant state
law considers the loans as chattel loans.

e. Certificates Representing Interests in
Whole Loans

Proposed § 1268.3(d) is a new
provision. It would bring into the rule
text the authority for Banks to acquire
as AMA certain certificates representing
interests in whole loans. When the
Finance Board adopted the current
AMA rule, it noted, in response to
comments, that the rule allowed the
Banks to buy structured products as
AMA, provided the products met
certain identified conditions. The
proposed language would adopt in the
rule text the conditions that were set
forth in this discussion. Currently, this
authority is set forth in a discussion in
the SUPPLEMENTARY INFORMATION of the
Federal Register release adopting the
current regulation.23 The Finance Board
approved one AMA product under this
authority (in December 2002), which is
now inactive. By moving the preamble
language to the rule text, FHFA would
clarify that such programs are possible
under the amended regulation and bring
all relevant authority into the rule text.
FHFA continues to believe that under
the circumstances in proposed
§1268.3(d), the use of a third party to
securitize the whole loans would merely
represent a vehicle to invest in certain
types of AMA under more favorable
terms and should, therefore, be
permitted under the rule. However, if

housing goals rule. See 12 CFR 1282.1 (definition

of “mortgage”).

21 See Final Rule: Federal Home Loan Bank
Housing Goals, 75 FR 81096, 81100 (Dec. 27, 2010).
22 See Proposed Rule: Enterprise Duty to Serve

Underserved Markets, 75 FR 32099, 32101-105
(June 7, 2010). FHFA has not yet adopted this
proposed rule as a final rule.
23 Final AMA Rule, 65 FR at 43974, 43977.

the certificates have been created as a
security initially available to investors
generally, they will not be considered to
qualify as AMA under § 1268.3(d).2+

4. Member or Housing Associate Nexus
Requirement Section Proposed § 1268.4

FHFA is proposing to reorganize as
§1268.4(a) and (b) the member nexus
requirements currently found at 12 CFR
955.2(b). The proposed rule would
continue to impose the requirement that
for a loan to be eligible for purchase as
AMA, the participating financial
institution would have either to
originate or issue the assets or have held
them for a valid business purpose. The
“valid business purpose requirement”
in the current regulation accounts for
the fact that a member may acquire
loans from a non-member during the
normal course of business and then sell
those loans to the Bank. It excludes any
loans that merely pass from a non-
member through a member to a Bank,
with the intent of extending the benefits
of membership to the non-member.25

The reference in the proposed rule to
assets issued “‘through, or on behalf of
the participating financial institution”
also carries over from the current
regulation. As under the current
regulation, the provision would allow
HFA bonds issued by an underwriter for
the participating financial institution to
qualify as AMA.26

Proposed § 1268.4(b) would adopt
without substantive change current
special requirements in 12 CFR
955.2(b)(2)(ii) that apply when a Bank
purchases HFA bonds as AMA from a
housing associate of another Bank.
Under this provision, a Bank may
acquire initial-offering taxable HFA
bonds from out-of-district associates,
provided the Bank in whose district the
HFA is located (local Bank) has a right
of first refusal to purchase, or negotiate
the terms of, a particular bond issue. If
the local Bank refuses, or does not
respond within three days, the HFA
may then offer the bonds to an out-of-
district Bank. The Finance Board
adopted this approach to preserve the
integrity of the Bank Districts, while at
the same time preventing any one Bank
from denying an HFA in its District
from financing that another Bank is
willing to provide.2?

24]d.

25 See Proposed Rule: Federal Home Loan Bank
Acquired Member Assets, Core Mission Activities,
Investments and Advances, 65 FR 25676, 25681
(May 3, 2000) (hereinafter 2000 Proposed AMA
Rule).

26 Id.

27 See Final AMA Rule, 65 FR at 43975.
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5. Credit Risk-Sharing Requirement
Section Proposed § 1268.5

a. General Requirement

FHFA is proposing to reorganize as
§1268.5 the credit risk-sharing
requirements currently found at 12 CFR
955.2(c) and 955.3. FHFA proposes to
re-adopt several of the credit risk-
sharing provisions without substantive
changes, including the requirement that
all AMA loans carry a credit
enhancement. Proposed § 1268.5(c) also
generally would maintain the design
requirement for the credit enhancement
structure that helps ensure that the
participating financial institution
retains an economic incentive to reduce
actual losses that is both material in
amount and early enough in the
structure to be meaningful.28 Thus, the
proposed rule would continue to
prohibit any AMA product that removes
the participating financial institution’s
incentive to reduce actual credit losses.

As discussed below, the proposed
rule also would change some of the
credit risk-sharing provisions to remove
references to NRSRO ratings, as required
by the Dodd-Frank Act. Proposed
§1268.5(e) would set forth the
requirements for the Bank’s use of a
methodology and model for calculating
the credit enhancement obligation that
is not necessarily tied to one used by an
NRSRO. Additionally, FHFA is not
proposing to re-adopt current provisions
that allow the use of private SMI or pool
insurance as part of the credit
enhancement structure. Consequently,
FHFA is proposing to remove provisions
from the current regulation requiring
eligible SMI providers to maintain
specific NRSRO ratings.

b. Determining Credit Enhancements on
AMA Pools

The proposed rule would modify 12
CFR 955.3(a) of the current regulation,
and re-adopt it as proposed
§1268.5(b)(1). FHFA’s proposed
modification to this provision would
remove current requirements based on
NRSRO ratings and methodologies in
accordance with the Dodd-Frank Act.
Otherwise, FHFA continues to believe
the credit risk-sharing approach in the
current regulation is valid. The
principles underlying the AMA
regulation establish that risks are borne
by those entities best suited to manage
them. Therefore, the credit risk-sharing
requirements provide that participating
financial institutions selling mortgages
must retain a substantial portion of the
credit risk, given their expertise in
underwriting mortgages. In requiring the

28 ]d. at 43967- 98.

participating financial institution to
have “skin in the game,” the rule
provides them an incentive to sell high-
quality loans to the Banks and the
opportunity to benefit financially from
good underwriting practices.

To ensure that participating financial
institutions bear a material portion of
the credit risk, existing § 955.3(a)
currently requires a participating
financial institution that sells AMA
loans to a Bank to enhance the pool to
be equivalent to an asset rated at least
the fourth highest credit grade rating
from an NRSRO (i.e., to be at least
investment grade) or to a higher rating
required by the Bank. The provision
also requires the Bank to make a
determination of the amount of the
required credit enhancement using a
methodology that is confirmed in
writing by an NRSRO to be equivalent
to one used by the NRSRO in rating a
comparable pool of assets.

Proposed §1268.5(a)(1) would amend
the current provision to remove the
requirement that AMA loans be
enhanced to a specific rating that is
equivalent to one issued by an NRSRO.
Under the proposed amendment, a
participating financial institution must
credit enhance AMA loans to at least
“investment quality.”

FHFA proposes to define the term
“investment quality”’ in the AMA
regulation by reference to the definition
of that term adopted by FHFA in the
Bank investment regulation (12 CFR
part 1267). That definition reads:

Investment quality means a determination
made by the Bank with respect to a security
or obligation that, based on documented
analysis, including consideration of the
sources for repayment on the security or
obligation: (1) There is adequate financial
backing so that full and timely payment of
principal and interest on such security or
obligation is expected; and (2) There is
minimal risk that the timely payment of
principal or interest would not occur because
of adverse changes in economic and financial
conditions during the projected life of the
security or obligation.29

Under proposed § 1268.5(b)(1), the
Bank could specify as part of the terms
and conditions for a particular AMA
product that a participating financial
institution provide a credit
enhancement greater than that needed
to enhance the loan or pool to
investment quality. The enhancement
would need to be defined in relation to
a model and methodology of the Bank’s
choosing, subject to conditions
established in § 1268.5(e) of the
proposed rule. If a Bank chooses to
continue to use the same NRSRO model

2912 CFR 1267.1 (defining “investment quality”).

it currently uses, it would not
necessarily need to alter the credit
enhancement levels it currently
requires, unless FHFA directs it to do so
or its estimated enhancement levels
otherwise would not comply with the
rule. For example, a Bank would need
to increase credit enhancement levels if
it determined that the credit
enhancement currently estimated by its
NRSRO model was not sufficient for an
asset or pool of assets to be “investment
quality”” under the proposed definition
of that term.

In addition, the proposed rule carries
over requirements in the current
regulation that a Bank’s authority to
hold AMA assets is specifically
contingent on the Bank complying with
FHFA’s New business activity (NBA)
regulation (12 CFR part 1272).30 If the
terms and conditions for a Bank’s new
AMA product or a modification to an
existing AMA product triggered the
requirements of the NBA rule, the Bank
would need to file an NBA notice.
FHFA would expect the Bank to provide
a clear explanation in the notice of how
the new or modified product’s credit
risk-sharing structure meets the AMA
credit enhancement requirements, and
how the Bank would calculate that
obligation.

As now is the case under the current
regulation, proposed § 1268.5(c), at least
with respect to loans that would not be
insured or guaranteed by the U.S.
government, would continue to require
the participating financial institution
providing the credit enhancement to
bear the direct economic consequences
of actual credit losses on the assets from
the first dollar of loss up to expected
losses or immediately following
expected losses but in an amount equal
to or exceeding expected losses.31
Consistent with previous Finance Board
statements, the participating financial
institution itself would be required to
bear the economic responsibility of the
expected credit losses, as required by
proposed § 1268.5(c), to ensure
participating financial institution
involvement and to ensure that the
participating financial institution bears
the consequences of the credit quality of
the asset or pool. The participating
financial institution could not transfer

30 See Proposed §1268.2.

31 As is discussed below, FHFA is proposing to
change requirements in the current regulation for
government insured or guaranteed loans so that
members or housing associates would no longer
have to bear responsibility for unreimbursed
servicing expenses up to the amount of expected
losses for the loan to qualify as AMA.
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this responsibility to an affiliate or non-
member entity.32

While the current regulation defines
“expected losses” as the base loss
scenario in the methodology of an
NRSRO applicable to a particular AMA
asset, the proposed definition would
refer to the loss given the expected
future economic and market conditions
in the model or methodology used by
the Bank to calculate the credit
enhancement for an AMA product
under proposed § 1268.5. This change
accounts for the fact that the proposed
rule would no longer require a Bank to
use an NRSRO model and would
accommodate the potential for a Bank to
adopt a model that applies a
methodology that differs from that used
in the Banks’ current models.
Otherwise, FHFA believes that this
proposed change would not alter what
is currently required by the AMA rule;
nor is this change intended to alter how
a Bank would calculate “expected
losses” if it continued to use its current
model. Therefore, as under the current
regulation, the proposed rule would
require a member to provide a credit
enhancement against losses for all non-
government insured or guaranteed loans
at least equal to the expected losses
calculated by the credit enhancement
model used by the Bank whether this
enhancement is positioned in the first
loss position or immediately following
the first loss.

The proposed rule at § 1268.5(c)(1)(ii)
would also continue to require the
participating financial institution to
secure fully its credit enhancement
obligation in parallel with the
requirement for advances to members
under part 1266 of this chapter. This
provision addresses the concern that a
Bank might be exposed to credit risk if
the member were not able to comply
with its contractual credit enhancement
obligation.

The proposed rule would not change
the requirement that a Bank determine
the necessary credit enhancement on a
pool at the earlier of 270 days from the
date of the Bank’s acquisition of the first
loan in a pool or the date at which the
pool reaches $100 million in assets.
This provision continues to be relevant
in that it addresses safety and
soundness concerns that could arise if a
Bank did not timely perform the credit
enhancement determination on large
pools formed over extended periods.
This provision ensures the Bank uses its
model early enough in the process to
determine that the contracted amount of
the credit enhancement is sufficient to

32 See 2000 Proposed AMA Rule, 65 FR at 25683;
see also, Final AMA Rule, 65 FR 43976.

credit enhance the pool to the level
consistent with the terms and
conditions of the specific AMA
product.33

The proposed rule would also
continue to require that the credit
enhancement must be for the life of the
asset or pool. This requirement would
exclude, for example, structures that
would comply with the credit rating
requirement in the first year, but would
then scale back the amount of the
member’s credit enhancement in future
years so the pool is no longer credit
enhanced to the level consistent with
the terms and conditions of the AMA
product.34

The current regulation at 12 CFR
955.3(b) and (c) set forth specific
requirements for a Bank to obtain the
NRSRO verifications with regard to the
adequacy of the credit enhancement
structure and Bank’s use of the NRSRO
model for estimating the required
enhancement in each AMA product.
Given that under the proposed rule
FHFA would no longer require a Bank
to use NRSRO models, these
requirements would become obsolete,
and FHFA is proposing to remove them.

In their place, FHFA is proposing
§1268.5(b)(2), which would require a
Bank to document the basis for its
conclusion that the contractual credit
enhancement required for a particular
pool is sufficient to meet the required
credit enhancement obligation for a
particular AMA product, given the
Bank’s chosen model’s relevant stress
scenarios. This information will help
FHFA monitor the Banks’ use of their
models and the adequacy of the specific
credit enhancement structures used in
each AMA product.

c. Transfer of Credit Enhancement
Obligation

The proposed rule would modify
current 12 CFR 955.3(b)(1) and re-adopt
it as § 1268.5(c)(2). This section would
establish the acceptable forms a member
may use to provide the credit
enhancement for AMA loans, subject to
certain limitations. The proposed rule
would clarify that a participating
financial institution, “with the approval
of the Bank,” may choose to transfer its
credit enhancement obligation to its
insurance affiliate (but only where the
insurance is positioned after the
participating financial institution bears
losses in an amount at least equal to
expected losses) or to another
participating financial institution. The
Bank could give this permission either
by establishing the required form of

33 See Final AMA Rule, 65 FR at 43975.
34 See id. at 43976.

credit enhancement in the terms of a
particular AMA product, or by
providing specific approval for the
transfer. The proposed change is
consistent with how the AMA
regulations are currently applied, and
with current Bank practice with regard
to AMA product structures and
permissible transfers of the credit
enhancement obligations.

d. Credit Quality of Mortgage Insurers—
Supplementary Mortgage Insurance

Current 12 CFR 955.3(b) of the AMA
regulation allows a member to meet part
of its credit enhancement obligation
through the purchase of SMI, provided
that the insurer is rated not lower than
the second highest credit rating
category. The proposed rule would
remove the option to use SMI as part of
the credit enhancement structure. While
the current AMA regulation addresses
use of SMI as part of the credit
enhancement structure and minimum
criteria for providers of such insurance,
it does not address borrower-funded
primary mortgage insurance (PMI) or set
minimum criteria for providers of PMI.
Instead, the rule allows a Bank to set the
minimum criteria for PMI providers.
Nothing in the proposed rule alters this
approach with respect to PMI. FHFA
will continue to review the Banks’
assessments of PMI providers through
the annual examination process.

The main reason for proposing to
remove the option to use SMI in the
credit enhancement structure is the fact
that during the recent financial crisis,
no private insurance company
maintained the second highest credit
rating as required by the current AMA
regulation. FHFA had to waive the rule
requirement for the products that relied
on SMI for existing business and
required the Banks with only products
that relied on SMI to develop alternate
structures for new business in their
programs. Given that the Banks have
alternate AMA structures and products
that do not rely on SMI and that private
mono-line insurers could face similar
problems if another financial crisis were
to arise, FHFA is proposing to remove
these provisions. FHFA also believes
that eliminating the use of SMI from
authorized credit enhancement
structures remains consistent with the
intent of the AMA regulation to require
participating financial institutions to
bear the direct economic consequences
of the credit risk associated with AMA
loans and not transfer such risk to third
parties.

For similar reasons, FHFA also
proposes to eliminate the provision in
12 CFR 955.3(b) that authorizes the use
of pool level insurance as part of the
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credit enhancement structure where
such insurance covers that portion of
the credit enhancement obligation
related to geographic concentration or
pool size. As discussed in more detail
below, however, the proposed rule
would still allow a participating
financial institution to use U.S.
government insurance or guarantees to
meet credit enhancement requirements.

FHFA specifically requests comments
regarding the use and importance of
SMI or private pool insurance as part of
an allowable credit enhancement
structure. In particular, FHFA solicits
comments on what type of requirement
could replace the specific credit rating
requirement for private insurance
providers if it were to retain these
insurance options as part of the credit
enhancement structure. Additionally,
FHFA requests comments on how a
Bank might evaluate the claims-paying
ability of an insurer in the absence of a
specific credit rating requirement.
Finally, FHFA requests comment on
whether, if it were to adopt in the AMA
regulation specific minimum
requirements for providers of SMI and
pool insurance, such requirements also
should apply to PMI providers.

e. U.S. Government Insurance or
Guarantee

The proposed rule would modify
current 12 CFR 955.3(b)(1)(ii)(A) and (B)
with regard to the use of U.S.
government insurance or guarantees as
part of the credit enhancement and re-
adopt the provision as § 1268.5(d). The
proposed provision would clarify that a
participating financial institution may
provide all or a portion of the required
credit enhancement by having the loan
insured or guaranteed by an agency or
department of the U.S. government.
Unlike the current regulation, however,
the new, proposed language would not
require government insured or
guaranteed loans to meet the specific
credit enhancement structure
requirements (wherein the member
bears the first dollar of losses for a loan
or pool up to the amount of expected
losses or bears losses immediately
following expected losses in an amount
that equals or exceeds expected
losses).35

As already noted, the purpose of the
credit enhancement structure
requirement was to ensure that
participating financial institutions,
“when responsible for such losses, [had]
incentive to seek ways to achieve better
than expected performance [for the
loans sold as AMA].”” 36 As the Finance

35 See 12 CFR 955.3(b)(1)(ii) and (b)(2).
36 Final AMA Rule, 65 FR at 43977.

Board explained, in order for a
participating financial institution to
meet this structure requirement with
respect to government insured or
guaranteed loans, given that losses
eventually would be covered by the
government insurance or guarantee, the
participating financial institution would
have to bear the economic responsibility
of all unreimbursed servicing expenses,
up to the amount of expected losses.37
As a result, the member’s credit
enhancement obligation for AMA
government loans is tied closely to its
servicing obligations. This link limits a
participating financial institution’s
ability to transfer mortgage-servicing
rights for the AMA government loans to
non-participating financial institutions.
In addition, FHFA does not believe
that requiring a member to retain an
obligation to cover unreimbursed
servicing rights for AMA government
loans provides an additional incentive
to improve underwriting in order to
achieve better than expected loan
performance. To qualify for government
insurance or guarantee, members will
already be underwriting loans to
standards imposed by the relevant
government agency or department.
Further, government insurance and
guarantee will usually cover any losses
experienced on the loan. Therefore, this
requirement does not necessarily
provide additional protection to the
Bank beyond that provided by the
government insurance or guarantee.
Thus, FHFA is proposing in
§1268.5(d) to remove the requirement
that U.S. government insured or
guaranteed loans meet the specific
structure requirement now set forth in
proposed § 1268.5(c). Proposed
§1268.5(d) would continue to require
the credit enhancement provided by
government insurance or guarantee be
maintained for the entire period a Bank
owns the AMA government loan. The
proposed rule would not necessarily
require that a Bank member maintain
the insurance or guarantee. Instead, the
Bank would have to ensure that the
participating financial institution or
another entity maintains the insurance
or guarantee for as long as the Bank
owns the loan. For example, a Bank
might require any entity that acquires
the mortgage servicing rights to a loan
to maintain the insurance. FHFA
believes increasing the flexibility
allowed in transferring mortgage-
servicing rights under this proposed
change would prove beneficial for many
smaller or medium sized members.

37 Id. (explaining how government insured loans
meet the credit enhancement requirements of the
AMA rule).

These members, in particular, might
wish to sell their AMA government
loans into AMA government products
but may lack the ability to perform the
servicing obligations now required by
the AMA regulation. In addition, given
changes in the mortgage industry, Banks
may find it increasingly difficult to find
member institutions to meet the
servicing obligations for AMA
government loans. Banks may need the
flexibility to transfer such obligations to
non-member institutions in order to
continue to offer the product to a wide
cross section of its members. The
current regulation does not allow such
flexibility with respect to government
insured or guaranteed loans.

f. Model and Methodology Validation

Proposed § 1268.5(e) would set forth
the specific requirements applicable to
a Bank’s use of a model and
methodology for estimating the required
member credit enhancements for AMA
loans that a participating financial
institution sells to a Bank. Specifically,
it would require a Bank to: (1) Validate
its model and methodology at least
annually and make the results available
upon request by FHFA (proposed
§1268.5(e)(1)); (2) institute and
maintain a process for monitoring
model performance that would include
tracking, back-testing, benchmarking,
and stress testing a model and its results
(proposed § 1268.5(e)(2)) and be
otherwise consistent with applicable
FHFA model guidance; (3) inform FHFA
prior to making any material changes to
the model and methodology (proposed
§1268.5(¢)(3)); and (4) promptly change
its model and methodology as directed
by FHFA (proposed § 1268.5(e)(4)).

The requirements of proposed
§ 1268.5(e) are generally consistent with
the requirements governing the Bank’s
market risk capital models (12 CFR
932.5(c)) and have been added here for
safety and soundness reasons. FHFA
also expects a Bank to have policies and
procedures commensurate with the
complexity of the model and
methodology, including, but not limited
to, a governance structure, oversight by
its board of directors, as well as formal
controls. Effective model risk
management should entail a
comprehensive approach in identifying
risk throughout the model lifecycle and
should be consistent with any
applicable FHFA guidance.

As proposed, the rule would allow a
Bank to institute changes in its model
immediately upon notifying FHFA.
FHFA, however, would review a Bank’s
model and methodology for estimating
credit enhancements as part of the
annual examination process, as well as
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through its on-going off-site monitoring
program. If FHFA found that the model
or the Bank’s use of the model were
inadequate or did not result in a credit
enhancement that would reasonably
protect a Bank against risk of loss as
required under the proposed rule, FHFA
would use authority in the proposed
rule to direct the Bank to make changes
to the model. FHFA could also use other
authorities, such as its authority to issue
cease-and-desist orders, to require the
Bank to make necessary changes to its
model, or AMA products, to address any
violations of the regulation or unsafe or
unsound practices. FHFA believes that
this proposed approach would allow a
Bank sufficient flexibility to make
timely changes to its credit
enhancement model in response to
technological or market developments
while still allowing FHFA adequate
oversight of the Bank’s use of its credit
enhancement model.

While the proposed new provisions
would no longer require a Bank to use
an NRSRO model for estimating the
required credit enhancement, nothing in
the proposed rule would prohibit a
Bank from continuing to use its existing
NRSRO model. However, use of all
models, including a currently used
model, would be subject to the
requirements of proposed § 1268.5(e).

6. Servicing Section Proposed § 1268.6

FHFA proposes to add new § 1268.6
to address the servicing of AMA loans.
This provision incorporates current
FHFA positions, as set forth in a recent
regulatory interpretation, on the rights
of the Banks to allow for transfer of
mortgage servicing rights from the
participating financial institution that
originally sold the AMA loans at
issue.38 Thus, proposed § 1268.6 would
clarify that a Bank can allow for a
transfer of servicing rights to any
institution, including a non-Bank
System member. However, any transfer
of mortgage servicing rights may only
occur as long as it does not result in the
AMA loan failing to meet any
requirements of the rule, including the
credit enhancement requirement. In
particular, because proposed § 1268.5(c)
would require that the credit
enhancement on an AMA loan not
insured or guaranteed by the U.S.
government continue to be held by a
participating financial institution for the
life of the loan, the transfer of servicing
cannot result in the transfer of any
portion of the credit enhancement
obligation to a non-Bank System
member. However, as already discussed,

38 See Regulatory Interpretation, 2015—-RI-01
(June 23, 2015).

changes proposed in § 1268.5(d) would,
if adopted, allow the Banks to transfer
servicing of government insured or
guaranteed AMA loans to non-member
institutions, an action that is not
necessarily allowed under current
regulations.

Proposed § 1268.6 also would require
the approval of the Banks that have any
ownership interest in the loans prior to
the transfer of the servicing obligation.
Finally, the proposed provision would
provide that the Banks have in place
policies and procedures that ensure the
transfer of servicing would not
negatively affect the credit enhancement
on the loans in question or substantially
increase the Bank’s exposure to risk.
FHFA would expect such policies and
procedures specifically to address
transfers to non-Bank System member
servicers given that in the case of
default on an obligation to the Bank, a
Bank may enjoy more rights against a
member than it would against a non-
member. For example, the Bank Act
provides enhanced status with regard to
a Bank’s lien on member assets, and the
Bank’s membership agreement may
allow the Bank to take certain actions
against a member in the case of a breach
of an obligation that would not be
available against a non-member.3° In
addition, FHFA would expect policies
and procedures to include contingency
plans to address a case in which a large
servicer fails or is otherwise unable to
continue to service a Bank’s AMA
portfolio.

7. Risk-Based Capital Requirements

The current regulation at 12 CFR
955.6 established the risk-based capital
requirements for AMA, based on
NRSRO ratings. These risk-based capital
requirements, however, applied only so
long as a Bank had not converted to the
Gramm-Leach-Bliley Act capital
structure and was not yet subject to the
risk-based capital requirements in 12
CFR part 932.40 Given that all Banks
have converted their capital structures
and are now subject to the AMA credit
and market risk charges established by
12 CFR part 932 of the current capital
regulations, this section has no
continuing applicability, and FHFA
proposes to remove it.

39 See, e.g., 12 U.S.C. 1430(c) and (e).

401n adopting the current AMA regulations, the
Finance Board noted that the AMA capital
requirements in § 955.6 were “interim risk based
capital requirements” and when the Finance
Board’s new Gramm-Leach-Bliley Act capital
requirements became effective with respect to a
Bank, the Bank would need to hold capital for AMA
based on those new requirements. Final AMA Rule,
65 FR at 43979 (July 17, 2000).

8. Other Sections—§§ 1268.7 and 1268.8

Proposed §§1268.7 and 1268.8 would
adopt without substantive change 12
CFR 955.4 and 955.5 of the current
regulation. These provisions address,
respectively, reporting requirements for
AMA and administrative transactions
and agreements between Banks
involving AMA.

IV. Consideration of Differences
Between the Banks and the Enterprises

When promulgating regulations
relating to the Banks, section 1313(f) of
the Federal Housing Enterprises
Financial Safety and Soundness Act of
1992 (Safety and Soundness Act)
requires the Director of FHFA (Director)
to consider the differences between the
Banks and the Enterprises with respect
to the Banks’ cooperative ownership
structure, mission of providing liquidity
to members, affordable housing and
community development mission,
capital structure, and joint and several
liability.#? The Director also may
consider any other differences that
FHFA deems appropriate. The changes
proposed in this rulemaking apply only
to the Banks. Many of the proposed
amendments are necessary to
implement requirements under the
Dodd-Frank Act; a number of others are
technical or conforming in nature.
FHFA, in preparing this proposed rule,
considered the differences between the
Banks and the Enterprises as they relate
to the above factors and requests
comments from the public about
whether these differences should result
in any revisions to the proposed rule.

V. Paperwork Reduction Act

The information collection, entitled
“Federal Home Loan Bank Acquired
Member Assets, Core Mission Activities,
Investments and Advances” contained
in current 12 CFR part 955 of the
regulations that would be transferred to
12 CFR part 1268 by this proposed rule
has been assigned control number 2590—
0008 by the Office of Management and
Budget (OMB). The proposed rule if
adopted as a final rule would not
substantively or materially modify the
current, approved information
collection.

VI. Regulatory Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) requires that a
regulation that has a significant
economic impact on a substantial
number of small entities, small
businesses, or small organizations must
include an initial regulatory flexibility
analysis describing the regulation’s

41 See 12 U.S.C. 4513.
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impact on small entities. FHFA need not
undertake such an analysis if the agency
has certified the regulation will not have
a significant economic impact on a
substantial number of small entities. 5
U.S.C. 605(b). FHFA has considered the
impact of the proposed rule under the
Regulatory Flexibility Act.

FHFA certifies that the proposed rule,
if adopted as a final rule, is not likely
to have a significant economic impact
on a substantial number of small entities
because the regulation is applicable
only to the Banks, which are not small
entities for purposes of the Regulatory
Flexibility Act.

List of Subjects
12 CFR Part 955

Community development, Credit,
Federal home loan banks, Housing,
Reporting and recordkeeping
requirements.

12 CFR Part 1201

Administrative practice and
procedure, Federal home loan banks,
Government-sponsored enterprises,
Office of Finance, Regulated entities.

12 CFR Part 1268

Acquired member assets, Credit,
Federal home loan bank, Housing,
Nationally recognized statistical rating
agency.

Authority and Issuance

For reasons stated in the
SUPPLEMENTARY INFORMATION, and under
the authority of 12 U.S.C. 1430, 1430b,
1431, 4511, 4513, 4526, FHFA proposes
to amend subchapter G of chapter IX
and subchapters A and D of chapter XII
of title 12 of the Code of Federal
Regulations as follows:

CHAPTER IX—FEDERAL HOUSING
FINANCE BOARD

Subchapter G—[Removed and Reserved]

m 1. Subchapter G, consisting of part
955 is removed and reserved.

CHAPTER XII—FEDERAL HOUSING

FINANCE AGENCY
Subchapter A—Organization and
Operations

PART 1201—GENERAL DEFINITIONS
APPYING TO ALL FEDERAL HOUSING
FINANCE AGENCY REGULATIONS

m 2. The authority citation for part 1201
continues to read:

Authority: 12 U.S.C. 4511(b), 4513(a),
4513(b).
m 3. Amend § 1201.1 by revising the

definition of “Acquired member assets
or AMA” to read as follows:

§1201.1 Definitions.

* * * * *

Acquired member assets or AMA
means assets acquired in accordance
with, and satisfying the applicable
requirements of, part 1268 of this

chapter, or any successor thereto.
* * * * *

Subchapter D—Federal Home Loan Banks

m 4. Part 1268 is added to subchapter D
to read as follows:

PART 1268—ACQUIRED MEMBER
ASSETS

Sec.

1268.1 Definitions.

1268.2 Authorization for acquired member
assets.

1268.3 Asset requirement.

1268.4 Member or housing associate nexus
requirement.

1268.5 Credit risk-sharing requirement.

1268.6 Servicing.

1268.7 Reporting requirements for acquired
member assets.

1268.8 Administrative transactions and
agreements between Banks.

Authority: 12 U.S.C. 1430, 1430b, 1431,
4511, 4513, 4526.

§1268.1

As used in this part:

Affiliate means any business entity
that controls, is controlled by, or is
under common control with, a member.

AMA product means an AMA
structure defined by a specific set of
terms and conditions that comply with
this part.

AMA program means a Bank-
established program to buy mortgage
loans that meet the requirements of this
part, which may comprise multiple
AMA products.

Expected losses means the loss given
the expected future economic and
market conditions in the model or
methodology used by the Bank under
§1268.5 and applicable to an AMA
product.

Investment quality has the meaning
set forth in § 1267.1 of this chapter.

Participating financial institution
means a member or housing associate of
a Bank that is authorized to sell
mortgage loans to its own Bank through
an AMA program, or a member or
housing associate of another Bank that
has been authorized to sell mortgage
loans to the Bank pursuant to an
agreement between the Bank acquiring
the AMA product and the Bank of
which the selling institution is a
member or housing associate.

Pool means a group of assets acquired
under a given master commitment or
similar agreement.

Definitions.

Residential real property has the
meaning set forth in § 1266.1 of this
chapter.

§1268.2 Authorization for acquired
member assets.

(a) General. Each Bank is authorized
to invest in assets that qualify as AMA,
subject to the requirements of this part
and part 1272 of this chapter.

(b) Grandfathered transactions.
Notwithstanding paragraph (a) of this
section, a Bank may continue to hold as
AMA assets that were previously
authorized by the Federal Housing
Finance Board or FHFA for purchase as
AMA, provided that the assets were
purchased, and continue to be held, in
compliance with that authorization.

§1268.3 Asset requirement.

Assets that qualify as AMA shall be
limited to the following:

(a) Whole loans that are eligible to
secure advances under § 1266.7(a)(1)(i),
(a)(2)(ii), (a)(4), or (b)(1) of this chapter,
excluding:

(1) Single-family mortgage loans
where the loan amount exceeds the
limits established pursuant to 12 U.S.C.
1717(b)(2);

(2) Loans made to an entity, or
secured by property, not located in a
state; and

(3) Loans that would not be eligible to
serve as collateral for an advance under
§ 1266.7(f) of this chapter;

(b) Whole loans secured by
manufactured housing, regardless of
whether such housing qualifies as
residential real property, unless such
loan would not be eligible to serve as
collateral for an advance under
§1266.7(f) of this chapter;

(c) State and local housing finance
agency bonds; or

(d) Certificates representing interests
in whole loans if:

(1) The loans qualify as AMA under
paragraphs (a) or (b) of this section and
meet the nexus requirements of
§1268.4; and

(2) The certificates:

(i) Meet the credit enhancement
requirements of § 1268.5;

(ii) Are issued pursuant to an
agreement between the Bank and a
participating financial institution to
share risks consistent with the
requirements of this part; and

(iii) Are acquired substantially by the
initiating Bank or Banks.

§1268.4 Member or housing associate
nexus requirement.

(a) General provision. To qualify as
AMA, any assets described in § 1268.3
must be acquired in a purchase or
funding transaction only from:
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(1) A participating financial
institution, provided that the asset was:

(i) Originated or issued by, through, or
on behalf of the participating financial
institution, or an affiliate thereof; or

(ii) Held for a valid business purpose
by the participating financial
institution, or an affiliate thereof, prior
to acquisition by the Bank; or

(2) Another Bank, provided that the
asset was originally acquired by the
selling Bank consistent with this
section.

(b) Special provision for housing
finance agency bonds. In the case of
housing finance agency bonds acquired
by a Bank from a housing associate
located in the district of another Bank
(local Bank), the arrangement required
by the definition of “participating
financial institution” in § 1268.1
between the acquiring Bank and the
local Bank may be reached in
accordance with the following process:

(1) The housing finance agency shall
first offer the local Bank right of first
refusal to purchase, or negotiate the
terms of, its proposed bond offering;

(2) If the local Bank indicates, within
a three-day period, it will negotiate in
good faith to purchase the bonds, the
housing finance agency may not offer to
sell or negotiate the terms of a purchase
with another Bank; and

(3) If the local Bank declines the offer,
or has failed to respond within the
three-day period, the acquiring Bank
will be considered to have an
arrangement with the local Bank for
purposes of this section and may offer
to buy or negotiate the terms of a bond
sale with the housing finance agency.

§1268.5 Credit risk-sharing requirement.

(a) General credit risk-sharing
requirement. For each AMA product,
the Bank shall implement and have in
place at all times, a credit risk-sharing
structure that:

(1) Requires a participating financial
institution to provide the credit
enhancement necessary to enhance an
eligible asset or pool to the credit
quality specified by the terms and
conditions of the AMA product,
provided, however, that such credit
enhancement results in the eligible asset
or pool being at least investment
quality, as defined in § 1268.1; and

(2) Meets the requirements of this
section.

(b) Determination of necessary credit
enhancement. (1) At the earlier of 270
days from the date of the Bank’s
acquisition of the first loan in a pool, or
the date at which the pool reaches $100
million in assets, the Bank shall
determine the total credit enhancement
necessary to enhance the asset or pool

to at least investment quality and to be
consistent with the terms and
conditions of a specific AMA product.
The enhancement shall be for the life of
the asset or pool. The Bank shall make
this determination for each AMA
product using a model and methodology
that the Bank deems appropriate,
provided, however, that the Bank’s use
of the model and methodology complies
with to the requirements and conditions
of paragraph (e) of this section.

(2) A Bank shall document its basis
for concluding that the contractual
credit enhancement required from each
participating financial institution with
regard to a particular asset or pool will
equal or exceed the credit enhancement
level specified in the terms and
conditions of the AMA product and
determined in accordance with
paragraph (b)(1) of this section.

(c) Credit risk-sharing structure.
Under any credit risk-sharing structure,
the credit enhancement provided by the
participating financial institution shall
meet the following requirements:

(1) The participating financial
institution that is providing the credit
enhancement required under this this
paragraph (c) shall in all cases:

(i) Bear the direct economic
consequences of actual credit losses on
the asset or pool:

(A) From the first dollar of loss up to
the amount of expected losses; or

(B) Immediately following expected
losses, but in an amount equal to or
exceeding the amount of expected
losses; and

(ii) Fully secure its credit
enhancement obligation subject to
§1266.7 of this chapter; and

(2) The participating financial
institution also may provide all or a
portion of the credit enhancement, with
the approval of the Bank, by:

(i) Contracting with an insurance
affiliate of that participating financial
institution to provide an enhancement,
but only where such insurance is
positioned in the credit risk-sharing
structure so as to cover only losses
remaining after the participating
financial institution has borne losses as
required under paragraph (c)(1)(i) of this
section;

(ii) Contracting with another
participating financial institution in the
Bank’s district to provide a credit
enhancement consistent with this
section, in return for compensation; or

(iii) Contracting with a participating
financial institution in another Bank’s
district, pursuant to an arrangement
between the two Banks, to provide a
credit enhancement consistent with this
section, in return for compensation.

(d) U.S. government insured or
guaranteed loans. Instead of the
structure set forth in paragraph (c) of
this section, a participating financial
institution also may provide the
required credit enhancement by
purchasing loan-level insurance that is
issued by an agency or department of
the U.S. government or is a guarantee
from an agency or department of the
U.S. government, provided that the
government insurance or guarantee
remains in place for as long as the Bank
owns the loan.

(e) Appropriate methodology for
calculating credit enhancement. A Bank
shall use a model and methodology for
estimating the amount of credit
enhancement for a pool of AMA subject
to the following requirements and
conditions:

(1) The Bank shall validate its model
and methodology for calculating the
credit enhancement for AMA pools at
least annually, or more often if
necessary, and make the results of such
validation available to FHFA upon
request;

(2) The Bank shall institute and
maintain a process to monitor the
performance of its model to include
tracking, back-testing, bench-marking,
and stress testing the model and the
results it produces, and the Bank shall
make information gathered from
monitoring the model available to FHFA
upon request;

(3) The Bank shall inform FHFA prior
to making any material changes to an
approved model and methodology,
providing a description of the changes
that the Bank intends to make and its
reasons for doing so; and

(4) The Bank promptly shall make any
FHFA-directed changes to its model and
methodology.

§1268.6 Servicing.

(a) Servicing of AMA loans may be
transferred to and performed by any
institution, including an institution that
is not a member of the Bank System,
provided that the loans, after such
transfer, continue to meet all
requirements to qualify as AMA under
§§1268.3, 1268.4 and 1268.5.

(b) The transfer of mortgage servicing
rights and responsibilities must be
approved by the Bank or Banks that own
the loan or a participation interest in the
loan.

(c) A Bank shall have in place policies
and procedures to ensure that the
transfer of mortgage servicing rights
does not negatively affect the credit
enhancement on the loans in question
or substantially increase the Bank’s
exposure to risk.
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§1268.7 Reporting requirements for
acquired member assets.

Each Bank shall report information
related to AMA in accordance with the
instructions provided in the Data
Reporting Manual issued by FHFA, as
amended from time to time.

§1268.8 Administrative transactions and
agreements between Banks.

(a) Delegation of administrative
duties. A Bank may delegate the
administration of an AMA program to
another Bank whose administrative
office has been examined and approved
by FHFA, or previously examined and
approved by the Federal Housing
Finance Board, to process AMA
transactions. The existence of such a
delegation, or the possibility that such
a delegation may be made, must be
disclosed to any potential participating
financial institution as part of any
AMA-related agreements signed with
that participating financial institution.

(b) Termination of Agreements. Any
agreement made between two or more
Banks in connection with any AMA
program may be terminated by any party
after a reasonable notice period.

(c) Delegation of Pricing Authority. A
Bank that has delegated its AMA pricing
function to another Bank shall retain a
right to refuse to acquire AMA at prices
it does not consider appropriate.

Dated: December 10, 2015.
Melvin L. Watt,
Director, Federal Housing Finance Agency.
[FR Doc. 2015-31660 Filed 12—16-15; 8:45 am]
BILLING CODE 8070-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2015-6544; Directorate
Identifier 2014—NM-198-AD]

RIN 2120-AA64

Airworthiness Directives; Saab AB,
Saab Aeronautics (Formerly Known as
Saab AB, Saab Aerosystems)
Airplanes

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to supersede
Airworthiness Directive (AD) 2012—24—
06 for certain Saab AB, Saab
Aeronautics (formerly known as Saab
AB, Saab Aerosystems) Model 340A
(SAAB/SF340A) and SAAB 340B
airplanes. AD 2012-24—-06 requires

replacing the stall warning computer
(SWC) with a new SWC, which provides
an artificial stall warning in icing
conditions, and modifying the airplane
for the replacement of the SWC. Since
we issued AD 2012-24-06, a
determination was made that airplanes
with certain modifications were
excluded from the AD applicability and
are affected by the identified unsafe
condition and the SWC required by AD
2012-24-06 contained erroneous logic.
This proposed AD would add airplanes
to the applicability, and would add
requirements to replace the existing
SWCs with new, improved SWCs and
modify the airplane for the new
replacement of the SWC. We are
proposing this AD to prevent natural
stall events during operation in icing
conditions, which could result in loss of
control of the airplane.

DATES: We must receive comments on
this proposed AD by February 1, 2016.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed rule, contact Saab AB,
Saab Aeronautics, SE-581 88,
Linkdping, Sweden; telephone +46 13
18 5591; fax +46 13 18 4874; email
saab2000.techsupport@saabgroup.com;
Internet http://www.saabgroup.com.
You may view this referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, WA. For information on
the availability of this material at the
FAA, call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
6544; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The

street address for the Docket Operations
office (telephone 800-647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT:
Shahram Daneshmandi, Aerospace
Engineer, International Branch, ANM—
116, Transport Airplane Directorate,
FAA, 1601 Lind Avenue SW., Renton,
WA 98057-3356; telephone 425-227—
1112; fax 425-227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include ‘“Docket No.
FAA—-2015-6544; Directorate Identifier
2014-NM-198—-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

On November 21, 2012, we issued AD
2012—-24-06, Amendment 39-17276 (77
FR 73279, December 10, 2012). AD
2012-24-06 applies to certain Saab AB,
Saab Aerosystems Model 340A (SAAB/
SF340A) and SAAB 340B airplanes. AD
2012-24-06 was prompted by reports of
stall events during icing conditions
where the natural stall warning (buffet)
was not identified. AD 2012—-24-06
requires replacing the stall warning
computer (SWC) with a new SWC,
which provides an artificial stall
warning in icing conditions, and
modifying the airplane for the
replacement of the SWC. We issued AD
2012-24-06 to prevent natural stall
events during operation in icing
conditions, which, if not corrected,
could result in loss of control of the
airplane.

Airplanes with certain modifications
were excluded from the applicability of
AD 2012-24-06, Amendment 39-17276
(77 FR 73279, December 10, 2012).
Since we issued AD 2012-24-06, we
have determined that those
modifications for airplanes identified in
the applicability of AD 2012-24-06 are
now subject to the identified unsafe
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condition. In addition, a new, improved
SWC has been designed to replace the
existing SWC, as well as the SWC
required by AD 2012-24—06. The
installation of the new SWC includes
modifying the airplane.

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA Airworthiness
Directive 2014—0218, dated September
29, 2014 (referred to after this as the
Mandatory Continuing Airworthiness
Information, or ‘“the MCAI”), to correct
an unsafe condition for certain Saab AB,
Saab Aeronautics Model 340A (SAAB/
SF340A) and SAAB 340B airplanes. The
MCALI states:

A few natural stall events, specifically
when operating in icing conditions, have
been experienced on SAAB 340 series
aeroplanes, without receiving a prior stall
warning.

This condition, if not corrected, could
result in loss of control of the aeroplane.

To address this potential unsafe condition,
SAAB developed a modified stall warning
system, incorporating improved stall warning
logic, and issued Service Bulletin (SB) 340—
27-098 and SB 340-27-099, providing
instructions to replace the Stall Warning
Computer (SWC) with a new SWC, and
instructions to activate the new SWC. The
new system included stall warning curves
optimized for operation in icing conditions,
which are activated by selection of Engine
Anti-Ice.

Consequently, EASA issued AD 2011-0219
[http://ad.easa.europa.eu/ad/2011-0219,
which corresponds to FAA AD 2012-24-06,
Amendment 39-17276 (77 FR 73279,
December 10, 2012)] to require installation of
the improved SWC.

After that [EASA] AD was issued, in-
service experience with the improved stall
warning system revealed cases of premature
stall warning activation during the take-off
phase. In numerous recorded cases, the onset
of stall warning occurred without the 6
minute delay after weight off wheels.

This condition, if not corrected, could lead
to premature stick shaker activation and
consequent increase in pilot workload during
the take-off phase, possibly resulting in
reduced control of the aeroplane.

To correct this unsafe condition, EASA
issued AD 2013-0254 [http://
ad.easa.europa.eu/ad/2013-0254] retaining
the requirements of EASA AD 2011-0219,
which was superseded, to require
deactivation of the ice speed curves in the
improved SWC on SAAB 340 aeroplanes, in
accordance with SAAB SB 340-27-116.

Since EASA AD 2013-0254 was issued,
SAAB developed a technical solution to
eliminate the premature activation of the stall
warning ice curves and issued SB 340-27—
120 (modification of the existing Stall
Warning System installation), SB 340—-27—
121 (activation of improved SWC for
aeroplanes with a basic wing tip) and SB
340-27-122 (activation of improved SWC for
aeroplanes with an extended wing tip).
SAAB SB 340-27-120 provides modification

and installation instructions valid for pre-
and post-SB 340-27-097, 340-27—-098, SB
340-27-099 and SB 340-27-116 aeroplanes.
For aeroplanes modified in accordance with
SAAB AB mod. No. 2650 and/or mod. No.
2859 which are no longer registered in
Canada, SAAB AB issued SAAB AB SB 340—
27-109 to provide modification and
installation instructions to remove the ice
speed curve function.

For the reasons described above, this
[EASA] AD retains the requirements of EASA
AD 2013-0254, which is superseded, and
requires modification of the Stall Warning
and Identification System and replacement of
the SWC with an improved unit.

You may examine the MCAI in the
AD docket on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
6544.

Related Service Information Under 1
CFR Part 51

Saab AB, Saab Aeronautics has issued
the following service information:

e Saab Service Bulletin 340-27-109,
dated April 14, 2014.

e Saab Service Bulletin 340-27-1186,
dated October 18, 2013.

e Saab Service Bulletin 340-27-120,
dated July 11, 2014.

e Saab Service Bulletin 340-27-121,
dated July 11, 2014.

e Saab Service Bulletin 340-27-122,
dated July 11, 2014.

The service information describes
procedures for deactivating the stall
warning speed curves in the SWCs for
certain airplanes; replacing the existing
SWCs with new, improved SWCs, and
modifying the airplane for the new
replacement of the SWC. This service
information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

FAA'’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of these same
type designs.

Differences Between This Proposed AD
and the MCAI or Service Information

The applicability in the MCAI
excludes airplanes which have been

modified by Saab AB mod No. 2650 or
mod No. 2859; however, this proposed
AD does not exclude those airplanes
because this proposed AD requires
corrective actions for U.S. N-registered
airplanes that have either modification
installed.

Paragraph (2) of the MCAI requires
replacement of the existing SWCs
within 18 months after the effective date
of the MCAI However, due to the
urgency of the identified unsafe
condition, we have determined that this
replacement must be done within 12
months after the effective date of this
AD, as specified in paragraph (h) of this
proposed AD.

These differences have been
coordinated with the EASA and Saab
AB, Saab Aeronautics.

Costs of Compliance

We estimate that this proposed AD
will affect 105 airplanes of U.S. registry.
We also estimate that it would take

about 78 work-hours per product to
comply with the actions required by this
proposed AD. The average labor rate is
$85 per work-hour. Required parts
would cost about $33,000 per product.
Based on these figures, we estimate the
cost of this proposed AD on U.S.
operators to be $4,161,150, or $39,630
per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “‘Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
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responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Airworthiness (AD) 2012—24—
06, Amendment 39-17276 (77 FR
73279, December 10, 2012), and adding
the following new AD:

Saab AB, Saab Aeronautics: Docket No.
FAA—-2015-6544; Directorate Identifier
2014-NM-198-AD.

(a) Comments Due Date

We must receive comments by February 1,
2016.

(b) Affected ADs

This AD replaces AD 2012-24-06,
Amendment 39-17276 (77 FR 73279,
December 10, 2012).

(c) Applicability

This AD applies to Saab AB, Saab
Aeronautics (formerly known as Saab AB,
Saab Aerosystems) Model 340A (SAAB/
SF340A) and SAAB 340B airplanes,
certificated in any category, as identified in
paragraphs (c)(1) and (c)(2) of this AD.

(1) Model 340A (SAAB/SF340A) airplanes,
serial numbers 004 through 159 inclusive.

(2) Model SAAB 340B airplanes, serial
numbers 160 through 459 inclusive, except
serial numbers 170, 342, 362, 363, 367, 372,
379, 385, 395, 405, 409, 431, 441, and 455.

(d) Subject

Air Transport Association (ATA) of
America Code 27: Flight Controls.

(e) Reason

This AD was prompted by a determination
that airplanes with certain modifications
were excluded from AD 2012-24—06,
Amendment 39-17276 (77 FR 73279,
December 10, 2012), and are affected by the
identified unsafe condition and the stall
warning computer (SWC) required by AD
2012-24-06 contained erroneous logic. We
are issuing this AD to prevent natural stall
events during operation in icing conditions,
which could result in loss of control of the
airplane.

() Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Deactivation of Stall Speed Curves

For airplanes identified in paragraphs
(g)(1) and (g)(2) of this AD: Within 30 days
after the effective date of this AD, do the
deactivation specified in paragraph (g)(1) or
(g)(2) of this AD, as applicable to airplane
configuration, in accordance with the
Accomplishment Instructions of Saab Service
Bulletin 340-27-116, dated October 18, 2013.

(1) For airplanes with a basic wing tip that
has been modified in accordance with Saab
Service Bulletin 340-27-098: Deactivate the
stall speed curves in the SWC having part
number (P/N) 0020AK6.

(2) For airplanes with an extended wing tip
that has been modified in accordance with
Saab Service Bulletin 340—-27-099: Deactivate
the stall speed curves in the SWC having part
number (P/N) 0020AK7.

(h) Replacement of SWCs

Within 12 months after the effective date
of this AD: Do the replacement specified in
paragraph (h)(1) or (h)(2) of this AD, as
applicable.

(1) For airplanes with basic wing tips:
Replace all SWCs with new, improved SWCs
having P/N 0020AK6-1, in accordance with
the Accomplishment Instructions of Saab
Service Bulletin 340-27-121, dated July 11,
2014.

(2) For airplanes with extended wing tips:
Replace all SWCs with new, improved SWCs
having P/N 0020AK7-1, in accordance with
the Accomplishment Instructions of Saab
Service Bulletin 340-27-122, dated July 11,
2014.

(i) Concurrent Modification

Before or concurrently with the
accomplishment of the applicable
requirements of paragraph (h) of this AD, do
the actions specified in paragraph (i)(1) or
(i)(2) of this AD, as applicable to airplane
configuration.

(1) For airplanes on which either Saab AB
mod No. 2650 or mod No. 2859 is not
installed: Modify the stall warning and
identification system, in accordance with the
Accomplishment Instructions of Saab Service
Bulletin 340-27-120, dated July 11, 2014.

(2) For airplanes on which either Saab AB
mod No. 2650 or mod No. 2859 is installed,
or on which both mods are installed: Modify
the stall warning and identification system,
in accordance with the Accomplishment
Instructions of Saab Service Bulletin 340-27—
109, dated April 14, 2014.

(j) Parts Installation Prohibitions

After doing the replacement required by
paragraph (h) of this AD, no person may
install any SWC having P/N 0020AK,
0020AK1, 0020AK2, 0020AK4, 0020AKS6,
0020AK?7, or 0020AK3 MOD 1, on any
airplane.

(k) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, ANM-116,
International Branch, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Shahram Daneshmandi, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
telephone 425-227-1112; fax 425-227-1149.
Information may be emailed to: 9-ANM-116-
AMOC-REQUESTS@faa.gov. Before using
any approved AMOG, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office. The AMOG approval letter
must specifically reference this AD.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, International Branch, ANM-
116, Transport Airplane Directorate, FAA; or
the European Aviation Safety Agency
(EASA); or Saab AB, Saab Aeronautics’ EASA
Design Organization Approval (DOA). If
approved by the DOA, the approval must
include the DOA-authorized signature.

Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA
Airworthiness Directive 2014—-0218, dated
September 29, 2014, for related information.
This MCAI may be found in the AD docket
on the Internet at http://www.regulations.gov
by searching for and locating Docket No.
FAA-2015-6544.

(2) For service information identified in
this AD, contact Saab AB, Saab Aeronautics,
SE-581 88, Link6ping, Sweden; telephone
+46 13 18 5591; fax +46 13 18 4874; email
saab2000.techsupport@saabgroup.com;
Internet http://www.saabgroup.com. You
may view this service information at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

Issued in Renton, Washington, on
November 23, 2015.

Jeffrey E. Duven,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2015-30560 Filed 12—16-15; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2015-7524; Directorate
Identifier 2014-NM-231-AD]

RIN 2120-AA64

Airworthiness Directives; Saab AB,
Saab Aeronautics (Formerly Known as
Saab AB, Saab Aerosystems)

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to supersede
Airworthiness Directive (AD) 2014—15—
04 for certain Saab AB, Saab
Aeronautics Model SAAB 2000
airplanes. AD 2014-15—-04 currently
requires deactivating the potable water
system, or alternatively filling and
activating the potable water system.
Since we issued AD 2014—15-04, the
manufacturer developed a modification
that would address the unsafe
condition. This proposed AD would
also require inspecting the in-line heater
for correct brazing and corrective action
if needed, and installing a shrinkable
tube on the water line and a spray
shield on the in-line heater. We are
proposing this AD to prevent rudder
pedal restriction due to the pitch control
mechanism becoming frozen as the
result of water spray, which could
prevent disconnection and normal pitch
control, and consequently result in
reduced controllability of the airplane.
DATES: We must receive comments on
this proposed AD by February 1, 2016.
ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC, between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Saab AB,
Saab Aeronautics, SE-581 88,
Linkdping, Sweden; telephone +46 13
18 5591; fax +46 13 18 4874; email
saab340techsupport@saabgroup.com;
Internet http://www.saabgroup.com.

You may view this referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, WA. For information on
the availability of this material at the
FAA, call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
7524; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone 800-647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT:
Shahram Daneshmandi, Aerospace
Engineer, International Branch, ANM—
116, Transport Airplane Directorate,
FAA, 1601 Lind Avenue SW., Renton,
WA 98057-3356; telephone 425-227—
1112; fax 425-227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2015-7524; Directorate Identifier
2014-NM-231-AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

On July 13, 2014, we issued AD 2014—
15—-04, Amendment 39-17906 (79 FR
45337, August 5, 2014). AD 2014-15-04
requires actions intended to address an
unsafe condition on Saab AB, Saab
Aeronautics Model SAAB 2000
airplanes.

Since we issued AD 2014—15-04,
Amendment 39-17906 (79 FR 45337,
August 5, 2014), a modification has
been developed that would address the

unsafe condition and allow reactivation
of the potable water system.

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA Airworthiness
Directive 2014—-0255, dated November
25, 2014 (referred to after this as the
Mandatory Continuing Airworthiness
Information, or ‘“the MCAI"’), to correct
an unsafe condition on certain Saab AB,
Saab Aeronautics Model SAAB 2000
airplanes. The MCAI states:

One occurrence of rudder pedal restriction
was reported on a SAAB 2000 aeroplane.
Subsequent investigation showed that this
was the result of water leakage at the inlet
tubing for the in-line heater (25HY) in the
lower part of the forward fuselage (Zone 116).
The in-line heater attachment was found
ruptured, which resulted in water spraying in
the area. Frozen water on the rudder control
mechanism in Zone 116 then led to the
rudder pedal restriction.

Analysis after the reported event indicated
that the pitch control mechanism (including
pitch disconnect/spring unit) may also be
frozen as a result of water spray, which
would prevent disconnection and normal
pitch control.

This condition, if not corrected, could
result in further occurrences of reduced
control of an aeroplane. To address this
potential unsafe condition, SAAB issued
Service Bulletin (SB) 2000-38—10 to provide
instructions to deactivate the Potable Water
System. Consequently, EASA issued [EASA]
[an] Emergency AD * * * to require that
action. That [EASA] Emergency AD was
revised and republished as EASA AD 2013-
0172R1 [(http://ad.easa.europa.eu/ad/2013-
0172R1), which corresponds to FAA AD
2014-15-041, Amendment 39-17906 (79 FR
45337, August 5, 2014)], introducing a
temporary alternative procedure for filling,
which would allow reactivation and
operation of the Potable Water System.

Since that [EASA] AD was issued, SAAB
developed an in-line heater spray shield and
a water line shrink tube to eliminate the
consequences of a water spray leak in case
of rupture of the in-line heater. SAAB also
issued a SB 2000-38—011, providing
instructions for inspection of the in-line
heater and installation of a shrink tube and
a spray shield.

For reasons described above, this [EASA]
AD retains the requirements of EASA AD
2013-0172R1, which is superseded, and
requires inspection [for correct brazing] of
the in-line heater [and corrective action if
needed] and installation of shrink tube [on
water line] and spray shield [on in-line
heater].

Corrective actions include repairing
or replacing the in-line heater. You may
examine the MCAI in the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2015—
7524,
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Related Service Information Under 1
CFR Part 51

Saab issued Service Bulletin 2000—
38-011, dated October 22, 2014. The
service information describes
procedures for inspecting for correct
brazing of the in-line heater, repairing or
replacing the in-line heater, and
installing a shrinkable tube on the water
line and a spray shield on the in-line
heater. This service information is
reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section of this NPRM.

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Costs of Compliance

We estimate that this proposed AD
affects 1 airplane of U.S. registry.

The actions required by AD 2014-15—
04, Amendment 39-17906 (79 FR
45337, August 5, 2014), and retained in
this proposed AD take about 1 work-
hour per product, at an average labor
rate of $85 per work-hour. Required
parts cost $0 per product. Based on
these figures, the estimated cost of the
actions that are required by AD 2014—
15-04 is $85 per product.

We also estimate that it would take
about 6 work-hours per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $85 per work-hour. Required
parts would cost about $3,650 per
product. Based on these figures, we
estimate the cost of this proposed AD on
U.S. operators to be $4,160.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:

General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Airworthiness Directive (AD)
2014-15-04, Amendment 39-17906 (79
FR 45337, August 5, 2014), and adding
the following new AD:

Saab AB, Saab Aeronautics (Formerly
Known as Saab AB, Saab Aerosystems):
Docket No. FAA-2015-7524; Directorate
Identifier 2014-NM-231-AD.

(a) Comments Due Date

We must receive comments by February 1,
2016.

(b) Affected ADs

This AD replaces AD 2014-15-04,
Amendment 39-17906 (79 FR 45337, August
5, 2014).

(c) Applicability

This AD applies to Saab AB, Saab
Aeronautics (formerly known as Saab AB,
Saab Aerosystems) Model SAAB 2000
airplanes, certificated in any category, serial
numbers 004 through 016 inclusive, 018, 022,
023, 024, 026, 029, 031, 032, 033, 035
through 039 inclusive, 041 through 044
inclusive, 046, 047, 048, 051, and 053
through 063 inclusive.

(d) Subject

Air Transport Association (ATA) of
America Code 38, Water/Waste.

(e) Reason

This AD was prompted by a report of
rudder pedal restriction which was the result
of water leakage at the inlet tubing of an in-
line heater in the lower part of the forward
fuselage. This AD was also prompted by the
development of a modification that would
address the unsafe condition. We are issuing
this AD to prevent rudder pedal restriction
due to the pitch control mechanism
becoming frozen as the result of water spray,
which could prevent disconnection and
normal pitch control, and consequently
result in reduced controllability of the
airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Deactivation of Potable Water
System With New Exception

This paragraph restates the requirements of
paragraph (g) of AD 2014-15-04,
Amendment 39-17906 (79 FR 45337, August
5, 2014), with a new exception. Except as
provided by paragraph (1) of this AD, within
30 days after September 9, 2014 (the effective
date of AD 2014—15-04), deactivate the
potable water system, in accordance with the
Accomplishment Instructions of Saab Service
Bulletin 2000-38-010, dated July 12, 2013,
which is incorporated by reference in AD
2014-15-04.

(h) Retained Alternative To Deactivation of
Potable Water System With No Changes

This paragraph restates the requirements of
paragraph (h) of AD 2014-15-04,
Amendment 39-17906 (79 FR 45337, August
5, 2014), with no changes. As an alternative,
or subsequent, to the action required by
paragraph (g) of this AD, during each filling
of the potable water system after September
9, 2014, (the effective date of AD 2014—-15—
04), accomplish the temporary filling
procedure, in accordance with the
instructions in Saab Service Newsletter SN
2000-1304, Revision 01, dated September 10,
2013, including Attachment 1 Engineering
Statement to Operator 2000PBS034334, Issue
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A, dated September 9, 2013, which is
incorporated by reference in AD 2014-15-04.

(i) New Inspection and Installation

At the applicable compliance times
specified in paragraphs (j)(1) and (j)(2) of this
AD, concurrently accomplish the actions
specified in paragraphs (i)(1) and (i)(2) of this
AD, in accordance with the Accomplishment
Instructions of Saab Service Bulletin 2000—
38-011, dated October 22, 2014.

(1) Do a detailed inspection for correct
brazing of the in-line heater, and if any
discrepancy is found, before further flight,
and before accomplishment of the
modification required by paragraph (i)(2) of
this AD, accomplish all applicable corrective
actions.

(2) Install a shrink tube on the water line
and a spray shield on the in-line heater.

(j) Compliance Times for Inspection and
Installation

Do the actions specified in paragraph (i) of
this AD at the applicable times specified in
paragraphs (j)(1) and (j)(2) of this AD.

(1) For airplanes having had the potable
water system reactivated and operated using
the alternative filling procedure specified in
Saab Service Newsletter SN 2000-1304,
Revision 01, dated September 10, 2013,
including Attachment 1 Engineering
Statement to Operator 2000PBS034334, Issue
A, dated September 9, 2013, which is
incorporated by reference in AD 2014-15-04,
within 6 months after the effective date of
this AD.

(2) For airplanes having the potable water
system deactivated using procedures
specified in the Accomplishment
Instructions of Saab Service Bulletin 2000—
38-010, dated July 12, 2013: Before further
flight after the reactivation of the potable
water system.

(k) Terminating Actions for the Deactivation
of the Potable Water System

Accomplishing the actions required by
paragraph (i) of this AD terminates the
requirements of paragraphs (g) and (h) of this
AD.

(1) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, ANM-116,
International Branch, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Shahram Daneshmandi, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
telephone 425-227-1112; fax 425-227-1149.
Information may be emailed to: 9-ANM-116-
AMOC-REQUESTS@faa.gov.

(i) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/

certificate holding district office. The AMOC
approval letter must specifically reference
this AD.

(ii) AMOCGs approved previously in
accordance with AD 2014-15-04,
Amendment 39-17906 (79 FR 45337, August
5, 2014), are approved as AMOCs for the
corresponding provisions of paragraphs (g)
and (h) of this AD.

(2) Contacting the Manufacturer: As of the
effective date of this AD, for any requirement
in this AD to obtain corrective actions from
a manufacturer, the action must be
accomplished using a method approved by
the Manager, International Branch, ANM-
116, Transport Airplane Directorate, FAA; or
the European Aviation Safety Agency
(EASA); or Saab AB, Saab Aeronautics’ EASA
Design Organization Approval (DOA). If
approved by the DOA, the approval must
include the DOA-authorized signature.

(m) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) European
Aviation Safety Agency Airworthiness
Directive 2014—0255, dated November 25,
2014, for related information. This MCAI
may be found in the AD docket on the
Internet at http://www.regulations.gov by
searching for and locating Docket No. FAA—
2015-7524.

(2) For service information identified in
this AD, contact Saab AB, Saab Aeronautics,
SE-581 88, Linkoping, Sweden; telephone
+46 13 18 5591; fax +46 13 18 4874; email
saab340techsupport@saabgroup.com;
Internet http://www.saabgroup.com. You
may view this service information at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

Issued in Renton, Washington, on
December 8, 2015.
Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2015-31537 Filed 12-16-15; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF STATE
22 CFR Part 171

[Public Notice: 9379]

RIN 1400-AD88

Privacy Act; STATE-81, Office of
Foreign Missions Records

AGENCY: Department of State.
ACTION: Proposed rule.

SUMMARY: The Department of State is
giving concurrent notice of a newly
established system of records pursuant
to the Privacy Act of 1974 for the Office
of Foreign Missions Records, State—81
system of records and this proposed
rulemaking. In this proposed
rulemaking, the Department proposes to

exempt portions of the system of records
from one or more provisions of the
Privacy Act of 1974.

DATES: Comments on this proposed rule
are due by January 26, 2016.

FOR FURTHER INFORMATION CONTACT: John
Hackett, Director; Office of Information
Programs and Services, A/GIS/IPS;
Department of State, SA-2; 515 22nd
Street NW., Washington, DC 20522—
8001, or at Privacy@state.gov.

SUPPLEMENTARY INFORMATION: The
Department of State maintains the
Office of Foreign Missions Records
system of records. The primary purpose
of this system of records relates to the
implementation of the Foreign Missions
Act, the operation of foreign missions,
and the United States’ extension of
privileges, exemptions, immunities,
benefits, and courtesies to foreign
government officials, members/
employees and officers of foreign
missions and certain international
organizations in the United States, their
immediate family members, and
domestic workers who are in the United
States in nonimmigrant A-3 or G-5 visa
status.

The Department of State is issuing
this document as a notice to amend 22
CFR part 171 to exempt portions of the
Office of Foreign Missions Records
system of records from the Privacy Act
subsections (c)(3); (d); (e)(1); (e)(4)(G),
(H), and (I); and (f) of the Privacy Act
pursuant to 5 U.S.C. 552a(k)(2). STATE-
81 is exempted under (k)(2) to the extent
that records within that system are
comprised of investigatory material
compiled for law enforcement purposes,
subject to the limitations set forth in
that section.

List of Subjects in 22 CFR Part 171

Administrative practice and
procedure; Classified information;
Confidential business information;
Freedom of information; Privacy.

For the reasons stated in the
preamble, 22 CFR part 171 is proposed
to be amended as follows:

PART 171—[AMENDED]

m 1. The authority citation continues to
read as follows:

Authority: 5 U.S.C. 552, 552a; 22 U.S.C.
2651a; Pub. L. 95-521, 92 Stat. 1824, as
amended; E.O. 13526, 75 FR 707; E.O. 12600,
52 FR 23781, 3 CFR, 1987 Comp., p. 235.

m 2. Amend § 171.36 by adding an entry,
in alphabetical order, for ‘““The Office of
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Foreign Missions Records, State-81" to
the lists in paragraph (b)(2)

Joyce A. Barr,

Assistant Secretary for Administration, U.S.
Department of State.

[FR Doc. 2015-31551 Filed 12-16-15; 8:45 am]
BILLING CODE 4710-43-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 82

[EPA-HQ-OAR-2015-0453; FRL-9940-31—
OAR]

RIN 2060-AS51

Protection of Stratospheric Ozone:
Update to the Refrigerant Management
Requirements Under the Clean Air Act;
Extension of Comment Period

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule; extension of
comment period.

SUMMARY: EPA issued a proposed rule in
the Federal Register on November 9,
2015, proposing to update service
practices that reduce emissions of
ozone-depleting refrigerants as well as
extend them, as appropriate, to non-
ozone-depleting substitute refrigerants.
The November 9, 2015, proposal
provided for a 60-day public comment
period ending January 8, 2016. EPA
received requests from the public to
extend this comment period. This
document extends the comment period
for 17 days, from January 8, 2016, to
January 25, 2016.

DATES: Comments, identified by docket
identification (ID) number EPA-HQ-
OAR-2015-0453, must be received on
or before January 25, 2016.

ADDRESSES: Follow the detailed
instructions as provided under
ADDRESSES in the Federal Register
document of November 9, 2015.

FOR FURTHER INFORMATION CONTACT:
Luke Hall-Jordan, Stratospheric
Protection Division, Office of
Atmospheric Programs, Mail Code
6205T, 1200 Pennsylvania Avenue NW.,
Washington, DC 20460; telephone
number (202) 343—9591; email address
hall-jordan.luke@epa.gov.
SUPPLEMENTARY INFORMATION: This
document extends the public comment
period established in the proposed rule
published in the Federal Register on
November 9, 2015 (80 FR 69457) (FRL—
9933-48-0AR). In that document, EPA
solicited comments and information on
its proposed rule titled ‘Protection of
Stratospheric Ozone: Update to the

Refrigerant Management Requirements
under the Clean Air Act.” EPA received
requests from members of the public to
extend the comment period. EPA is
hereby extending the comment period,
which was previously set to end on
January 8, 2016, to January 25, 2016.
Accordingly, any comments on this
proposed rule must be received on or
before January 25, 2016.

To submit comments, or access the
public docket, please follow the detailed
instructions as provided under
ADDRESSES in the November 9, 2015,
Federal Register document. If you have
questions, consult the person listed
under FOR FURTHER INFORMATION
CONTACT.

List of Subjects in 40 CFR Part 82

Environmental protection, Air
pollution control, Chemicals,
Incorporation by reference, Reporting
and recordkeeping requirements.

Dated: December 10, 2015.

Sarah Dunham,

Director, Office of Atmospheric Programs.
[FR Doc. 2015-31661 Filed 12—16-15; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
RIN 0648-BF36

Fisheries of the Exclusive Economic
Zone Off Alaska; Observer Coverage
Requirements for Small Catcher/
Processor in the Gulf of Alaska and
Bering Sea and Aleutian Islands
Groundfish Fisheries

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of availability of fishery
management plan amendments; request
for comments.

SUMMARY: The North Pacific Fishery
Management Council (Council) has
submitted Amendment 112 to the
Fishery Management Plan for
Groundfish of the Bering Sea and
Aleutian Islands Management Area
(BSAI FMP) and Amendment 102 to the
Fishery Management Plan for
Groundfish of the Gulf of Alaska (GOA
FMP). If approved, Amendments 112
and 102 would modify the criteria for
NMFS to place small catcher/processors
in the partial observer coverage category
under the North Pacific Groundfish and

Halibut Observer Program (Observer
Program). Under Amendments 112 and
102, the GOA and BSAI FMPs would
each be amended to allow certain
catcher/processors with relatively small
levels of groundfish production to be
placed in the partial observer coverage
category. Amendments 112 and 102 are
intended to promote the goals of the
BSAI and GOA FMPs and to promote
the goals and objectives of the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act) and other
applicable laws.

DATES: Submit comments on or before
February 16, 2016.

ADDRESSES: You may submit comments
on this document, identified by NOAA—
NMFS-2015-0114, by any of the
following methods:

e Electronic Submission: Submit all
electronic public comments via the
Federal eRulemaking Portal. Go to
www.regulations.gov/
#!docketDetail, D=NOAA-NMFS-2015-
0114, click the “Comment Now!” icon,
complete the required fields, and enter
or attach your comments.

e Mail: Submit written comments to
Glenn Merrill, Assistant Regional
Administrator, Sustainable Fisheries
Division, Alaska Region NMFS, Attn:
Ellen Sebastian. Mail comments to P.O.
Box 21668, Juneau, AK 99802—1668.

Instructions: Comments sent by any
other method, to any other address or
individual, or received after the end of
the comment period, may not be
considered by NMFS. All comments
received are a part of the public record
and will generally be posted for public
viewing on www.regulations.gov
without change. All personal identifying
information (e.g., name, address),
confidential business information, or
otherwise sensitive information
submitted voluntarily by the sender will
be publicly accessible. NMFS will
accept anonymous comments (enter
“N/A” in the required fields if you wish
to remain anonymous).

Electronic copies of Amendment 112
to the BSAI FMP and Amendment 102
to the GOA FMP and the Regulatory
Impact Review/Initial Regulatory
Flexibility Analysis (RIR/IRFA)
prepared for this action (collectively the
“Analysis”) are available from http://
www.regulations.gov or from the NMFS
Alaska Region Web site at http://
alaskafisheries.noaa.gov.

FOR FURTHER INFORMATION CONTACT:
Anne Marie Eich, 907-586-7228.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fisheries of the
GOA under the GOA FMP. NMFS
manages the groundfish fisheries of
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Bering Sea and Aleutian Islands under
the BSAI FMP. The Council prepared
the GOA FMP pursuant to the
Magnuson-Stevens Act (16 U.S.C. 1801,
et seq.). Regulations implementing the
GOA FMP appear at 50 CFR 679.

The Magnuson-Stevens Act in section
304(a) requires that each regional
fishery management council submit an
amendment to a fishery management
plan for review and approval,
disapproval, or partial approval by the
Secretary of Commerce (Secretary). The
Magnuson-Stevens Act in section 304(a)
also requires that the Secretary, upon
receiving an amendment to a fishery
management plan, immediately publish
a notice in the Federal Register
announcing that the amendment is
available for public review and
comment. The Council has submitted
Amendment 112 to the BSAI FMP and
Amendment 102 to the GOA FMP to the
Secretary for review. This notice
announces that proposed Amendment
112 to the BSAI FMP and Amendment
102 to the GOA FMP are available for
public review and comment.

Amendments 112 and 102 to the
FMPs were adopted by the Council in
June 2015. If approved by the Secretary,
Amendments 112 and 102 would amend
Section 3.2.4.1 of the BSAI and GOA
FMPs to state that catcher/processors
would be subject to full observer
coverage requirement with some
exceptions specified in regulations. To
be consistent with current terminology,
Amendments 112 and 102 would
replace references to “‘less than 100
percent” and ‘“‘greater than or equal to
100 percent” with “‘partial”” and “full,”
respectively, in Section 3.2.4.1 of both
the GOA and BSAI FMPs. Additionally,
the Amendments would make minor
technical edits and modifications in
terminology in Section 3.2.4.1 of the
GOA and BSAI FMPs to conform to
current NMFS style guidelines. These
minor technical edits and modifications
in terminology are not substantive.
Amendments 112 and 102 would also
amend Appendix A to the GOA and
BSAI FMPs to list the date that the
Amendments are implemented, if
approved, in chronological order.

The objectives of Amendments 112
and 102 are to (1) refine the balance
between observer data quality from the
fishery and the cost of observer coverage
to catcher/processors with limited
groundfish production relative to the
rest of the catcher/processor fleet by
allowing those catcher/processors with
limited production to be placed in the
partial observer coverage category based
on contemporary groundfish production
amounts; and (2) implement this
exception without altering the full

observer coverage requirements for all
trawl catcher/processors and catcher/
processors in a catch share program.

Background on the Observer Program

Regulations implementing the
Observer Program allow NMFS-certified
observers (observers) to obtain
information necessary for the
conservation and management of the
BSAI and GOA groundfish and halibut
fisheries. The Observer Program was
implemented in 1990 (55 FR 4839,
February 12, 1990). In 2012, NMFS
restructured the funding and
deployment systems of the Observer
Program (77 FR 70062, November 21,
2012). Since implementation of the
restructured Observer Program in 2013,
vessels, shoreside processors and
stationary floating processors
participating in the groundfish and
halibut fisheries off Alaska are placed in
one of two observer coverage categories:
(1) Partial observer coverage category or
(2) full observer coverage category.

In the full observer coverage category,
vessel operators obtain observers by
contracting directly with observer
providers. Operators of vessels in the
full observer coverage category pay the
observer provider for each day the
observer is on board the vessel,
including days that the vessel is
travelling to or from the fishing grounds
but not fishing.

NMFS deploys observers on vessels in
the partial observer coverage category
according to a statistical sample design
based on an annual deployment plan
developed in consultation with the
Council. Vessels in the partial observer
coverage category are required to carry
observers only on fishing trips selected
at random pursuant to the statistical
sample design. Instead of paying for
each day an observer is on board, NMFS
assesses a fee equal to 1.25 percent of
the ex-vessel value of the retained
groundfish and halibut landed by
vessels in the partial observer coverage
category. NMFS uses these fees to
establish a Federal contract with an
observer service provider to deploy
observers in the partial observer
coverage category. Under this structure,
observer coverage funding is based on
the number of days a vessel operates
(full observer coverage category) or on
the ex-vessel value of a vessel’s retained
catch regardless of the amount of time
the vessel is covered by an observer
(partial observer coverage category).

Under the restructured Observer
Program, almost all catcher/processors
were assigned to the full observer
coverage category to obtain independent
estimates of catch, at-sea discards, and
prohibited species catch (PSC) to reduce

the potential for introducing error into
NMFS’ catch accounting system (as
described in the proposed rule: 77 FR
23326, April 18, 2012).

The restructured Observer Program
provided for three limited exceptions
for catcher/processors to be placed in
the partial observer coverage category in
recognition that the cost of full observer
coverage would be disproportionate to
total revenues for some small catcher/
processors. First, the restructured
Observer Program provided an
exception (specified at the current
§679.51(a)(2)(v)) that applies to
“hybrid” vessels less than 60 feet length
overall (LOA) that acted as both a
catcher vessel and a catcher/processor
in the same year in any year from 2003
through 2009. Second, the restructured
Observer Program provided an
exception from full coverage (specified
at the current §679.5(a)(2)(v)) if a
catcher/processor had an average daily
production of less than 5,000 1b (2.3 mt)
round weight equivalent in its most
recent full calendar year of operation
from 2003 through 2009. Third, the
restructured Observer Program provided
an exception from full coverage
(specified at §679.5(a)(2)(iv)(B)) if a
catcher/processor did not process more
than one metric ton round weight of
groundfish on any day in the
immediately preceding year.

The first two exceptions are based on
a vessel’s activity between 2003 and
2009. A vessel that started processing
after 2009 could never qualify to be
placed in the partial observer coverage
category under either of these
exceptions. The first two exceptions
permanently placed a vessel in the
partial observer coverage category.
These exceptions have no provision to
review the production of a catcher/
processor placed in the partial observer
coverage category on an ongoing basis
and remove them from the partial
observer coverage category if their
production increases. Out of
approximately seventy catcher/
processors in the Observer Program,
three catcher/processors have qualified
for, and elected to be assigned
permanently to the partial observer
coverage category under these two
exceptions (Section 2.1.1 and Table 2 of
the Analysis).

The third exception, the one metric
ton exception, is theoretically open to
any catcher/processor that began
production after 2009. However, in
reviewing production data from 2008
through 2014 for this action, NMFS
found no active catcher/processor (i.e.,
a catcher/processor which did any
processing in a year) that processed one
metric ton or less on every day during
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a year (Section 2.1.1 of the Analysis).
One catcher/processor qualified for
placement in the partial observer
coverage category in 2015 under the one
metric ton exception, but that catcher/
processor processed nothing in 2014
and therefore processed one metric ton
or less on every day in 2014 (Section
2.1.1 of the Analysis).

Need for Amendments 112 and 102 to
the BSAI and GOA FMPs

Beginning with comments on the
proposed rule for the restructured
Observer Program, industry participants
asked that the final rule for the
restructured Observer Program allow
NMFS to place catcher/processors with
limited production in the partial
observer coverage category. In response
to these comments, NMFS stated in the
final rule for the restructured Observer
Program (77 FR 70062, November 21,
2012) that neither the Council nor
NMFS had analyzed the situation of
small catcher/processors that began
production after 2009. NMFS explained
that if these industry participants
wished to be considered for placement
in the partial observer coverage
category, the Council and NMFS would
need to make these changes through a
separate rulemaking process.

Industry participants subsequently
sought to change in the rules for
placement of catcher/processors in the
partial observer coverage category. The

Council and NMFS reviewed and
developed a series of analyses that
resulted in this proposed action. The
history of this action is described in
detail in Section 1.2 of the Analysis.

Data on past production identified a
small number of catcher/processors that
processed a small amount of groundfish
relative to the rest of the fleet. The
Council and NMFS concluded that these
vessels were paying, or would pay, a
disproportionate amount for full
observer coverage relative to the amount
these vessels had processed, or would
be likely to process. The Council and
NMFS concluded that the cost of full
observer coverage might be discouraging
beneficial activity, such as processing
sablefish in remote fishing grounds in
the Aleutian Islands or processing by
small jig gear vessels.

As noted earlier, Amendments 112
and 102 would amend Section 3.2.4.1 of
the BSAI and GOA FMPs to state that
catcher/processors would be subject to
full observer coverage requirements
with some exceptions, as specified in
regulations. The proposed rule describes
the regulations that would assign
catcher/processors to either the full or
partial coverage categories. Those
regulatory provisions are not repeated
here.

Public Comments

NMEFS is soliciting public comments
on proposed Amendments 112 and 102

to the FMPs through the end of the
comment period (see DATES). A
proposed rule that would implement
Amendment 112 to the BSAI FMP and
Amendment 102 to the GOA FMP is
intended to be published in the Federal
Register for public comment, following
NMFS’ evaluation of the proposed rule
pursuant to the Magnuson-Stevens Act.
Public comments on the proposed rule
must be received by the end of the
comment period on Amendments 112
and 102 to the BSAT and GOA FMP in
order to be considered in the approval/
disapproval decision on the
amendment. NMFS will consider all
comments on the Amendments received
by the end of the comment period,
whether specifically directed to the
FMP amendments or the proposed rule,
in the approval/disapproval decision.

Comments received after the end of
the comment period may not be
considered in the approval/disapproval
decision on Amendments 112 and 102.
To be certain of consideration,
comments must be received, not just
postmarked or otherwise transmitted, by
the last day of the comment period.

Authority: 16 U.S.C. 1801 et seq.

Dated: December 14, 2015.
Galen R. Tromble,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2015-31761 Filed 12—-15-15; 8:45 am]
BILLING CODE 3510-22-P
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DEPARTMENT OF COMMERCE
Economic Development Administration

Notice of Petitions by Firms for
Determination of Eligibility To Apply
for Trade Adjustment Assistance

AGENCY: Economic Development
Administration, Department of
Commerce.

ACTION: Notice and opportunity for
public comment.

Pursuant to Section 251 of the Trade
Act 1974, as amended (19 U.S.C. 2341
et seq.), the Economic Development
Administration (EDA) has received
petitions for certification of eligibility to
apply for Trade Adjustment Assistance
from the firms listed below.
Accordingly, EDA has initiated
investigations to determine whether
increased imports into the United States
of articles like or directly competitive
with those produced by each of these
firms contributed importantly to the
total or partial separation of the firm’s
workers, or threat thereof, and to a
decrease in sales or production of each
petitioning firm.

LIST OF PETITIONS RECEIVED BY EDA FOR CERTIFICATION ELIGIBILITY TO APPLY FOR TRADE ADJUSTMENT ASSISTANCE

[12/1/2015 through 12/10/2015]

Date accepted
Firm name Firm address for Product(s)
investigation
Badgett Corporation .........cccccveeeeueene 1150 Pagni Drive, Chickasha, OK 12/10/2015 | The firm maufacturers fabricated and machine
73023. equipment, products, and tools for industries.
Implast Interior Technologies, LLC d/ | 332 Industrial Park Drive, Imlay City, 12/10/2015 | The firm maufacturers sewn articles of cloth,
b/a Trims Unlimited. MI 48444. vinyl and leather for furniture, automotive inte-
riors and medical equipment.

Meramec Instrument Transformer Co | 1 Andrews Way, Cuba, MO 64553 .. 12/10/2015 | The firm maufacturers various types of current
transformers including board mounted, encap-
sulated, internally mounted and outdoor
mounted.

Poulsen Cascade Tackle, LLC .......... 15875 SE 114th Avenue #N, 12/10/2015 | The firm maufacturers fishing tackle and acces-

Clackamas, OR 97015. sories.
Southern Machine Works, Inc ........... 907 E. Bois D’Arc Avenue, Duncan, 12/10/2015 | The firm maufacturers precision machines, mill-
OK 73534. ing, tubing, and welding services.

Any party having a substantial
interest in these proceedings may
request a public hearing on the matter.
A written request for a hearing must be
submitted to the Trade Adjustment
Assistance for Firms Division, Room
71030, Economic Development
Administration, U.S. Department of
Commerce, Washington, DC 20230, no
later than ten (10) calendar days
following publication of this notice.

Please follow the requirements set
forth in EDA’s regulations at 13 CFR
315.9 for procedures to request a public
hearing. The Catalog of Federal
Domestic Assistance official number
and title for the program under which
these petitions are submitted is 11.313,
Trade Adjustment Assistance for Firms.

Dated: December 10, 2015.
Miriam Kearse,
Lead Program Analyst.
[FR Doc. 2015-31729 Filed 12—16-15; 8:45 am]
BILLING CODE 3510-WH-P

DEPARTMENT OF COMMERCE
Foreign-Trade Zones Board
[Order No. 1992]

Reorganization of Foreign-Trade Zone
147, (Expansion of Service Area) Under
Alternative Site Framework, Berks
County, Pennsylvania

Pursuant to its authority under the Foreign-
Trade Zones Act of June 18, 1934, as

amended (19 U.S.C. 81a—81u), the Foreign-
Trade Zones Board (the Board) adopts the
following Order:

Whereas, the Board adopted the
alternative site framework (ASF) (15
CFR 400.2(c)) as an option for the
establishment or reorganization of
zones;

Whereas, the FTZ Corporation of
Southern Pennsylvania, grantee of
Foreign-Trade Zone 147, submitted an
application to the Board (FTZ Docket B—
46-2015, docketed July 20, 2015) for
authority to expand the service area of
the zone to include Adams, Fulton,
Juniata, Lebanon and Perry Counties,
Pennsylvania, as described in the
application, adjacent to the Harrisburg
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Customs and Border Protection port of
entry;

Whereas, notice inviting public
comment was given in the Federal
Register (80 FR 44326, July 27, 2015)
and the application has been processed
pursuant to the FTZ Act and the Board’s
regulations; and,

Whereas, the Board adopts the
findings and recommendations of the
examiner’s report, and finds that the
requirements of the FTZ Act and the
Board’s regulations are satisfied;

Now, therefore, the Board hereby
orders:

The application to reorganize FTZ 147
to expand the service area under the
ASF is approved, subject to the FTZ Act
and the Board’s regulations, including
Section 400.13, and to the Board’s
standard 2,000-acre activation limit for
the zone.

Signed at Washington, DG, this 10 day of
December 2015.

Paul Piquado,

Assistant Secretary of Commerce for
Enforcement and Compliance, Alternate
Chairman, Foreign-Trade Zones Board.

Attest:
Andrew McGilvray,
Executive Secretary.
[FR Doc. 2015-31755 Filed 12-16-15; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration

[A-570-983]

Drawn Stainless Steel Sinks From the
People’s Republic of China: Partial
Rescission of Antidumping Duty
Administrative Review; 2014-2015

AGENCY: Enforcement and Compliance,
International Trade Administration,
Commerce.

SUMMARY: The Department of Commerce
(the Department) is partially rescinding
its administrative review of the
antidumping duty order on drawn
stainless steel sinks from the People’s
Republic of China (PRC) for the period
of review (POR) April 1, 2014, through
March 31, 2015.

DATES: Effective December 17, 2015.

FOR FURTHER INFORMATION CONTACT:
Brian Smith or Ross Belliveau,
Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW., Washington,
DC 20230; telephone: (202) 482—-1766 or
(202) 482-4952, respectively.

SUPPLEMENTARY INFORMATION:

Background

On April 1, 2015, the Department
published in the Federal Register a
notice of “Opportunity to Request
Administrative Review” of the
antidumping duty order on drawn
stainless steel sinks from the PRC for the
POR (AD order).1

In April 2015, the Department
received multiple timely requests to
conduct an administrative review of the
antidumping duty order on drawn
stainless steel sinks from the PRC.

On May 26, 2015, in accordance with
section 751(a) of the Tariff Act of 1930,
as amended (the Act), the Department
published in the Federal Register a
notice of initiation of an administrative
review of the AD order.2 The
administrative review was initiated with
respect to 26 companies, and covers the
period April 1, 2014, through March 31,
2015. Subsequent to the initiation of the
administrative review, the requesting
parties timely withdrew their review
requests for 10 of these companies, as
discussed below.

Partial Rescission of Review

Pursuant to 19 CFR 351.213(d)(1), the
Department will rescind an
administrative review, in whole or in
part, if a party that requested a review
withdraws its request within 90 days of
the date of publication of notice of
initiation of the requested review. All
requesting parties withdrew their
respective requests for an administrative
review of the following companies
within 90 days of the date of publication
of the Initiation Notice:3 Elkay (China)
Kitchen Solutions, Co., Ltd.; Guangdong
G-Top Import & Export Co., Ltd.;
Guangdong New Shichu Import &
Export Co., Ltd.; Guangdong Yingao
Kitchen Utensils Co., Ltd.; Jiangmen
New Star Hi-Tech Enterprise Ltd.;
Jiangmen Pioneer Import & Export Co.,
Ltd.; Primy Cooperation Limited;
Tianjin ZNJ Industries Co., Ltd.; Xinhe
Stainless Steel Products Co., Ltd.; and
Zhuhai Kohler Kitchen & Bathroom
Products Co., Ltd. Accordingly, the

1 See Antidumping or Countervailing Duty Order,
Finding, or Suspended Investigation; Opportunity
to Request Administrative Review, 80 FR 17392
(April 1, 2015).

2 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews, 80 FR
30041 (May 26, 2015) (Initiation Notice).

3 See Letter from Tianjin ZNJ Industries Co., Ltd.
to the Department, dated June 26, 2015; Letter from
Hajoca Corporation to the Department, dated July
31, 2015; Letters from Elkay Manufacturing
Company (the Petitioner) to the Department dated
July 14, August 7, and August 24, 2015; Letter from
Guangdong Yingao Kitchen Utensils Co., Ltd. to the
Department, dated August 11, 2015; and Letter from
Guangdong New Shichu Import & Export Co., Ltd.
to the Department, dated August 24, 2015.

Department is rescinding this review, in
part, with respect to these companies, in
accordance with 19 CFR 353.213(d)(1).4

The instant review will continue with
respect to the following companies: B&R
Industries Limited; Feidong Import and
Export Co., Ltd.; Foshan Shunde
Minghao Kitchen Utensils Co., Ltd.;
Franke Asia Sourcing Ltd.; Grand Hill
Work Company; Guangdong Dongyuan
Kitchenware Industrial Co., Ltd.;
Hangzhou Heng’s Industries Co., Ltd.;
J&C Industries Enterprise Limited;
Jiangmen Hongmao Trading Co., Ltd.;
Jiangxi Zoje Kitchen Utensils Co., Ltd.;
Ningbo Oulin Kitchen Utensils Co., Ltd.;
Shenzhen Kehuaxing Industrial Ltd.;
Shunde Foodstuffs Import & Export
Company Limited of Guangdong; Yuyao
Afa Kitchenware Co., Ltd.; Zhongshan
Newecan Enterprise Development
Corporation Limited; and Zhongshan
Superte Kitchenware Co., Ltd./
Zhongshan Superte Kitchenware Co.,
Ltd. invoiced as Foshan Zhaoshun
Trade Co., Ltd.

Assessment

The Department will instruct U.S.
Customs and Border Protection (CBP) to
assess antidumping duties on all
appropriate entries. For the companies
for which this review is rescinded,
antidumping duties shall be assessed at
rates equal to the cash deposit of
estimated antidumping duties required
at the time of entry, or withdrawal from
warehouse, for consumption, in
accordance with 19 CFR
351.212(c)(1)(i). The Department
intends to issue appropriate assessment
instructions directly to CBP 15 days
after the date of publication of this
notice in the Federal Register.

Notification to Importers

This notice serves as the only
reminder to importers whose entries
will be liquidated as a result of this
rescission notice, of their responsibility
under 19 CFR 351.402(f)(2) to file a
certificate regarding the reimbursement
of antidumping duties and/or
countervailing duties prior to
liquidation of the relevant entries
during this review period. Failure to
comply with this requirement may
result in the presumption that
reimbursement of antidumping duties
and/or countervailing duties occurred

4 As stated in Change in Practice in NME Reviews,
the Department will no longer consider the non-
market entity as an exporter conditionally subject
to administrative reviews. See Antidumping
Proceedings; Announcement of Change in
Department Practice for Respondent Selection in
Antidumping Duty Proceedings and Conditional
Review of the Nonmarket Economy Entity in NME
Antidumping Duty Proceedings, 78 FR 65963
(November 3, 2013).
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and the subsequent assessment of
double antidumping duties.

Notification Regarding Administrative
Protective Order

This notice serves as the only
reminder to parties subject to
administrative protective order (APO) of
their responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3). Timely
written notification of return/
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and the terms of an
APO is a sanctionable violation.

This notice is published in
accordance with section 751 of the Act
and 19 CFR 351.213(d)(4).

Dated: December 11, 2015.
Christian Marsh,

Deputy Assistant Secretary for Antidumping
and Countervailing Duty Operations.

[FR Doc. 2015-31775 Filed 12—-16-15; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-475-819]

Certain Pasta From Italy: Rescission of
Countervailing Duty Administrative
Review; 2014

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(the Department) is rescinding the
administrative review of the
countervailing duty (CVD) order on
pasta from Italy for the period of review
(POR) January 1, 2014, through
December 31, 2014, based on the timely
withdrawal of requests for review.
DATES: Effective date: December 17,
2015.

FOR FURTHER INFORMATION CONTACT:
Mark Kennedy, AD/CVD Operations,
Office I, Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue NW.,
Washington, DC 20230; telephone: (202)
482-7883.

SUPPLEMENTARY INFORMATION:
Background

On July 1, 2015, the Department
published the notice of opportunity to
request an administrative review of the
CVD order on pasta from Italy for the
POR January 1, 2014, through December

31, 2014.1 On July 29, 2015, Ritrovo,
LLC (Ritrovo) requested that the
Department conduct an administrative
review of La Romagna S.r.l., I Sapori
dell’Arca S.r.l., Vero Lucano S.r.I.,
Azienda Agricola Casina Rossa di De
Laurentiis Nicola, Pastificio Bolognese
of Angelo R. Dicuonzo, and
Ser.com.snc. On the same date, La
Fabbrica della Pasta do Gragnano S.a.s.
di Antonino Moccia (La Fabbrica)
requested an administrative review of
its POR sales and of its affiliated
producer, Pastificio C.A.M.S. srl. On the
same date, La Molisana, SpA (La
Molisana) requested an administrative
review of itself for this POR.2 On July
30, 2015, Gruppo PTGC Oleificio USA
Corp. (Gruppo Fooding) requested an
administrative review of Poiatti, S.p.A.3
Pursuant to the requests and in
accordance with 19 CFR 351.213(b), the
Department published a notice initiating
an administrative review of Azienda
Agricola Casina Rossa di De Laurentiis
Nicola, I Sapori dell’Arca S.r.l., La
Fabbrica, La Molisana, La Romagna
S.r.1,, Pastificio Bolognese of Angelo R.
Dicuonzo, Ser.com.snc, Vero Lucano S.
r. I, Pastificio C.A.M.S. srl, and Poiatti,
S.p.A.%2 On November 30, 2015, La
Molisana and Gruppo Fooding timely
withdrew their requests for
administrative review.5 On December 1,
2015, La Fabbrica and Ritrovo timely
withdrew their requests for an
administrative review.6

Rescission of Review

Pursuant to 19 CFR 351.213(d)(1), the
Department will rescind an
administrative review, in whole or in

1 See Antidumping or Countervailing Duty Order,
Finding, or Suspended Investigation; Opportunity
to Request Administrative Review, 80 FR 37583
(July 1, 2015).

2 See Letter from Ritrovo, “Request for
Administrative Review Certain Pasta from Italy,”
dated July 29, 2015; Letter from La Molisana,
“Certain Pasta From Italy: Request for Review by La
Molisana, S.p.A.,” dated July 29, 2015; Letter from
La Fabbrica, “Certain Pasta From Italy: Request for
Review by La Fabbrica della Pasta do Gragnano
S.a.s. di Antonino Moccia and Pastificio C.A.M.S.
srl,” dated July 29, 2015.

3 See Letter from Gruppo Fooding, “Certain Pasta
From Italy: Request for Administrative Review by
Gruppo PTGC Oleificio USA Corp., Importer of
Pasta Produced by Poiatti, S.p.A.,” dated July 30,
2015.

4 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews, 80 FR
53106 (September 2, 2015).

5 See Letter from La Molisana, “Certain Pasta
From Italy: Withdraw Request for Review,” dated
November 30, 2015; Letter from Gruppo Fooding,
“Certain Pasta From Italy: Withdraw Request for
Review,” dated November 30, 2015.

6 See Letter from La Fabbrica, “Certain Pasta
From Italy: Withdraw Request for Review,” dated
December 1, 2015; Letter from Ritrovo,
“Withdrawal of Request for Administrative Review
Certain Pasta from Italy,” dated December 1, 2015.

part, if the party or parties that
requested a review withdraws the
request within 90 days of the
publication date of the notice of
initiation of the requested review. As
noted above, all requests for review
were withdrawn, and all parties
withdrew their requests within 90 days
of the publication date of the notice of
initiation. No other parties requested an
administrative review of the order.
Therefore, in accordance with 19 CFR
351.213(d)(1), we are rescinding this
review in its entirety.

Assessment

The Department will instruct U.S.
Customs and Border Protection (CBP) to
assess CVDs on all appropriate entries of
certain pasta from Italy. CYDs shall be
assessed at rates equal to the cash
deposit of estimated CYDs required at
the time of entry, or withdrawal from
warehouse, for consumption in
accordance with 19 CFR
351.212(c)(1)(i). The Department
intends to issue appropriate assessment
instructions to CBP 15 days after the
date of publication of this notice of
rescission of administrative review.

Notifications

This notice also serves as a final
reminder to parties subject to
administrative protective order (APO) of
their responsibility concerning the
return or destruction of proprietary
information disclosed under an APO in
accordance with .19 CFR 351.305(a)(3).
Timely written notification of the return
or destruction of APO materials, or
conversion to judicial protective order,
is hereby requested. Failure to comply
with the regulations and terms of an
APO is a sanctionable violation.

This notice is issued and published in
accordance with sections 751(a)(1) and
777(i)(1) of the Tariff Act of 1930, as
amended, and 19 CFR 351.213(d)(4).

Dated: December 11, 2015.
Christian Marsh,

Deputy Assistant Secretary for Antidumping
and Countervailing Duty Operations.

[FR Doc. 2015-31799 Filed 12-16-15; 8:45 am]
BILLING CODE 3510-DS-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XD283

Taking of Threatened or Endangered
Marine Mammals Incidental to
Commercial Fishing Operations;
Proposed Permit

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; request for comments.

SUMMARY: NMFS proposes to issue a
permit for a period of three years to
authorize the incidental, but not
intentional, taking of individuals from
five marine mammal stocks listed under
the Endangered Species Act (ESA) by
the Bering Sea and Aleutian Islands
(BSAI) flatfish trawl, the BSAI pollock
trawl, and the BSAI Pacific cod longline
fisheries. In accordance with the
MMPA, NMFS must issue this permit
provided it can make the determinations
that: The incidental take will have a
negligible impact on the affected stocks;
a recovery plan for all affected stocks of
threatened or endangered marine
mammals has been developed or is
being developed; and a take reduction
plan and monitoring program have been
implemented, and vessels in these
fisheries are registered. NMFS has made
a preliminary determination that
incidental taking from commercial
fishing will have a negligible impact on
the endangered Western North Pacific
(WNP) stock of humpback whales,
endangered Central North Pacific (CNP)
stock of humpback whales, endangered
Western U.S. stock of Steller sea lions,
threatened Alaska stock of ringed seals,
and Alaska stock of bearded seals.
Accordingly, NMFS solicits public
comments on the draft negligible impact
determination (NID) and on the
proposal to issue a permit to vessels that
operate in these fisheries for the taking
of affected endangered or threatened
stocks of marine mammals.

DATES: Comments must be received by
January 19, 2016.

ADDRESSES: You may submit comments,
identified by FDMS docket Number
NOAA-NMFS-2014-0057, by either of
the following methods:

Electronic Submissions: Submit all
electronic public comments via the
Federal e-Rulemaking Portal. Go to
www.regulations.gov/
#!docketDetail;D=NOAA-NMFS-2014-
0057, click the “Comment Now!” icon,
complete the required fields, and enter
or attach your comments.

Mail: Submit written comments to Jon
Kurland, Assistant Regional
Administrator for Protected Resources,
Alaska Region NMFS, Attn: Ellen
Sebastian, P.O. Box 21668, Juneau, AK
99802-1668.

Instructions: Comments sent by any
other method, to any other address or
individual, or received after the end of
the comment period, may not be
considered by NMFS. All comments
received are a part of the public record
and will generally be posted for public
viewing on www.regulations.gov
without change. All personal identifying
information (e.g., name, address, etc.),
confidential business information, or
otherwise sensitive information
submitted voluntarily by the sender will
be publicly accessible. NMFS will
accept anonymous comments (enter
“N/A” in the required fields if you wish
to remain anonymous). Attachments to
electronic comments will be accepted in
Microsoft Word, Excel, or Adobe PDF
file formats only.

Electronic copies of the draft NID for
the affected stocks and copies of the
recovery plans for humpback whales
and Steller sea lions are available at
http://www.alaskafisheries.noaa.gov/
cm/analyses/default.aspx and http://
www.nmfs.noaa.gov/pr/recovery/
plans.htm#mammals.

FOR FURTHER INFORMATION CONTACT:
Kristin R. Mabry, NMFS Alaska Region,
907-586-7490, Kristin.Mabry@noaa.gov;
or Shannon Betridge, NMFS Office of
Protected Resources, 301-427-8402,
Shannon.Bettridge@noaa.gov.
SUPPLEMENTARY INFORMATION:

Background

NMFS proposes to issue a three-year
permit under MMPA section
101(a)(5)(E) to participants registered in
the Alaska BSAI flatfish trawl and BSAI
pollock trawl fisheries to incidentally
take individuals from the following
marine mammal stocks listed under the
ESA: The endangered WNP and CNP
stocks of humpback whales, endangered
Western U.S. stock of Steller sea lions,
threatened Alaska stock ringed seals;
and the Alaska stock of bearded seals;
and to participants registered in the
BSALI Pacific cod longline fishery to
incidentally take individuals from the
Alaska stock of ringed seals. The
bearded seal does not currently have
status under the ESA because its ESA
listing was vacated by the U.S. District
Court for the District of Alaska on July
25, 2014. NMFS is appealing that
decision. In the interim, NMFS will
continue to consider the effects of
fisheries on bearded seals under MMPA
section 101(a)(5)(E), even though the

ESA listing of the species is currently
not in effect.

Pursuant to section 101(a)(5)(E) of the
MMPA, 16 U.S.C. 1361 et seq., NMFS
shall for a period of up to three
consecutive years allow the incidental,
but not the intentional, taking of marine
mammal species listed under the ESA,
16 U.S.C. 1531 et seq., by persons using
vessels of the United States and those
vessels which have valid fishing permits
issued by the Secretary in accordance
with section 204(b) of the Magnuson-
Stevens Fishery Conservation and
Management Act, 16 U.S.C. 1824(b),
while engaging in commercial fishing
operations, if NMFS makes certain
determinations. NMFS must determine,
after notice and opportunity for public
comment, that: (1) Incidental mortality
and serious injury will have a negligible
impact on the affected species or stocks;
(2) a recovery plan has been developed
or is being developed for such species
or stock under the ESA; and (3) where
required under section 118 of the
MMPA, a monitoring program has been
established, vessels engaged in such
fisheries are registered in accordance
with section 118 of the MMPA, and a
take reduction plan has been developed
or is being developed for such species
or stock.

NMEFS proposes to issue a permit
under MMPA section 101(a)(5)(E) to
vessels registered in the BSAI pollock
trawl, BSAI flatfish trawl, and BSAI
Pacific cod longline fisheries to
incidentally take individuals from the
WNP and CNP stocks of humpback
whales, the Western U.S. stock of Steller
sea lions, and Alaska stocks of ringed
and bearded seals. Because other stocks
of threatened or endangered marine
mammals are not taken in Category I or
Category II groundfish fisheries (as
listed in the 2016 List of Fisheries
(LOF)), effects to no other species or
stocks are evaluated for this proposed
permit. The data for considering these
authorizations were reviewed
coincident with the preparation of the
2016 MMPA List of Fisheries (80 FR
58427, September 29, 2015), the 2014
marine mammal stock assessment
reports (SARs), and recovery plans for
humpback whales and Steller sea lions.

Based on observer data and marine
mammal reporting forms, the BSAI
pollock trawl, BSAI flatfish trawl, and
BSAI Pacific cod longline fisheries are
Category II fisheries that operate in the
ranges of affected stocks. A description
of these fisheries can be found in the
draft NID (see ADDRESSES). These
federally-managed fisheries take place
inside both state waters (from the
coastline out to three nautical miles)
and federal waters (three to two


http://www.alaskafisheries.noaa.gov/cm/analyses/default.aspx
http://www.alaskafisheries.noaa.gov/cm/analyses/default.aspx
http://www.regulations.gov/#!docketDetail;D=NOAA-NMFS-2014-0057
http://www.regulations.gov/#!docketDetail;D=NOAA-NMFS-2014-0057
http://www.regulations.gov/#!docketDetail;D=NOAA-NMFS-2014-0057
http://www.nmfs.noaa.gov/pr/recovery/plans.htm#mammals
http://www.nmfs.noaa.gov/pr/recovery/plans.htm#mammals
http://www.nmfs.noaa.gov/pr/recovery/plans.htm#mammals
mailto:Shannon.Bettridge@noaa.gov
mailto:Kristin.Mabry@noaa.gov
http://www.regulations.gov
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hundred nautical miles from shore). The
federally-managed fisheries inside
Alaska state waters are often referred to
as state “parallel” fisheries and are
included in this authorization. All other
Category II fisheries that interact with
these marine mammal stocks observed
off the coasts of Alaska are state-
managed fisheries (as opposed to state
parallel fisheries). Participants in
Category III fisheries are not required to
obtain incidental take permits under
MMPA section 101(a)(5)(E) but are
required to report injuries or mortality
of marine mammals incidental to their
operations.

In accordance with the MMPA, NMFS
has determined that incidental taking
from the BSAI pollock and flatfish trawl
and BSAI Pacific cod longline fisheries
will have a negligible impact on WNP
and CNP stocks of humpback whales,
the Western U.S. stock of Steller sea
lions, and Alaska stocks of ringed and
bearded seals. This proposed
authorization is based on a
determination that the incidental take of
these fisheries will have a negligible
impact on the affected marine mammal
stocks; recovery plans have been
completed for humpback whales and
Steller sea lions, and NMFS is
developing recovery plans for ringed
and bearded seals; a monitoring
program is established, vessels in the
fisheries are registered, and the
necessary take reduction plan (TRP) has
been developed or is being developed.

A previous three-year MMPA permit
was issued on December 13, 2010, for
BSAI flatfish trawl, BSAI pollock trawl,
BSAI Pacific cod longline, and BSAI
sablefish pot, all Category II fisheries
that were determined to have negligible
impacts on ESA-listed marine mammal
stocks, including: Humpback whale
(WNP and CNP stocks), Steller sea lion
(Western and Eastern U.S. stocks), fin
whale (northeastern Pacific stock), and
sperm whale (North Pacific stock) (75
FR 32689, December 29, 2010). Because
that permit has expired, NMFS proposes
to issue this new three-year permit.

Basis for Determining Negligible Impact

Prior to issuing a permit to take ESA-
listed marine mammals incidental to
commercial fishing, NMFS must
determine if mortality and serious
injury (M/SI) incidental to commercial
fisheries will have a negligible impact
on the affected species or stocks of
marine mammals. NMFS satisfied this
requirement through completion of a
draft NID (see ADDRESSES).

Although the MMPA does not define
“negligible impact,” NMFS has issued
regulations providing a qualitative
definition of “‘negligible impact” as

defined in 50 CFR 216.103, and through
scientific analysis, peer review, and
public notice developed a quantitative
approach. As it applies here, the
definition of “negligible impact” is “an
impact resulting from the specified
activity that cannot be reasonably
expected to, and is not reasonably likely
to adversely affect the species or stock
through effects on annual rates of
recruitment or survival.” The
development of the approach is outlined
in detail in the draft NID made available
through this notice and was described
in previous notices for other permits to
take threatened or endangered marine
mammals incidental to commercial
fishing (e.g., 72 FR 60814, October 26,
2007; 78 FR 54553, September 4, 2013).

The negligible impact criteria are
described below and use the Potential
Biological Removal (PBR) in their
application. The MMPA defines PBR as
“the maximum number of animals, not
including natural mortalities that may
be removed from a marine mammal
stock while allowing that stock to reach
or maintain its optimum sustainable
population and was developed to assess
the level of incidental take in
commercial fisheries.” The PBR level is
the product of the minimum population
estimate of the stock, one-half the
maximum theoretical or estimated net
productivity rate of the stock at a small
population size, and a recovery factor of
between .1 and 1.0.

Criteria for Determining Negligible
Impact

In 1999, NMFS proposed criteria to
determine whether M/SI incidental to
commercial fisheries will have a
negligible impact on a listed marine
mammal stock for MMPA 101(a)(5)(E)
permits (64 FR 28800, May 27, 1999). In
applying the 1999 criteria, Criterion 1 is
whether total known, assumed, or
extrapolated human-caused M/SI is less
than 10% of the potential biological
removal level (PBR) for the stock. If total
known, assumed, or extrapolated
human-caused M/SI is less than 10% of
PBR, the analysis would be concluded,
and the impact would be determined to
be negligible. If Criterion 1 is not
satisfied, NMFS may use one of the
other criteria as appropriate. Criterion 2
is satisfied if the total known, assumed,
or extrapolated human-caused M/SI is
greater than PBR, but fisheries-related
M/SI is less than 10% of PBR. If
Criterion 2 is satisfied, vessels operating
in individual fisheries may be permitted
if management measures are being taken
to address non-fisheries-related
mortality and serious injury. Criterion 3
is satisfied if total fisheries-related M/SI
is greater than 10% of PBR and less than

PBR, and the population is stable or
increasing. Fisheries may then be
permitted subject to individual review
and certainty of data. Criterion 4
stipulates that if the population
abundance of a stock is declining, the
threshold level of 10% of PBR will
continue to be used. Criterion 5 states
that if total fisheries-related M/SI are
greater than PBR, permits may not be
issued for that species or stock.

For its analysis NMFS used the 2014
SARs, which estimate mean or
minimum annual mortality from
observed commercial fisheries. For the
ice seals, NMFS also reviewed previous
incidental take statements (ITS)
associated with ESA section 7
consultations as indicators of the levels
of M/SI to these species from groundfish
fisheries. ITS included in biological
opinions on federal fisheries actions
estimate take over a three-year period.
In the case of ringed and bearded seals,
NMFS used the maximum observed
mortality in a given year as the starting
point in generating the three-year
average, as opposed to the annual
average mortality. Since PBRs for the
two ice seals are not currently available,
NMFS considered both sources of data
in the NID analysis for making a
negligible impact determination of the
effects of M/SI from groundfish fisheries
on those species. The specific ITS
comparison analysis is available for
review in the draft NID that
accompanies this notice.

The time frame for the data used in
this analysis includes the most recent
five-year period for which data are
available and have been analyzed
(2008—-2012). The NMFS Guidelines for
Assessing Marine Mammal Stocks
(GAMMS) and the subsequent GAMMS
I provide guidance that, when
available, the most recent five-year time
frame of commercial fishery incidental
serious injury and mortality data is an
appropriate measure of effects of fishing
operations on marine mammals (Wade
and Angliss 1997). A five-year time
frame provides enough data to
adequately capture year-to-year
variations in take levels, while reflecting
current environmental and fishing
conditions as they may change over
time. In cases where available observer
data are only available outside that time
frame, as is the case for state-managed
fisheries, the most recent observer data
are used. Where entanglement data from
the NMFS Marine Mammal Health and
Stranding Network are considered, the
five-year time frame from 2008-2012 is
used. The draft NID made available
through this notice provides a complete
analysis of the criteria for determining
whether commercial fisheries off Alaska
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are having a negligible impact on the
WNP and CNP stocks of humpback
whales, Western U.S. stock of Steller sea
lions, and Alaska stocks of ringed and
bearded seals. A summary of the
analysis and subsequent determination
follows.

Description of the Fisheries

A brief description follows of three
Category II federally-managed fisheries
in the 2016 List of Fisheries (80 FR
58427, September 29, 2015) with
documented M/SI of ESA-listed species
during 2008-2012 and considered in
this NID analysis.

BSAI Flatfish Trawl Fishery

In 2008, Amendment 80 to the
Fishery Management Plan for
Groundfish of the Bering Sea and
Aleutian Islands allocated most of the
BSALI flathead sole, rock sole, and
yellowfin sole to the trawl catcher
processor sectors using bottom trawl
gear. American Fisheries Act catcher
processors and trawl catcher vessels
target yellowfin sole allocated to the
BSAI trawl limited access sector. Other
vessel categories and gear types catch
some flatfish incidentally in other
directed fisheries. In 2013, 32 vessels
targeted flatfish in the BSAI. Rock sole
is generally targeted during the roe
season, January to March. Then these
vessels shift to several different targets;
notably Atka mackerel, arrowtooth
flounder, flathead sole, yellowfin sole,
Pacific cod, and Pacific ocean perch.
Vessels also can fish in the Gulf of
Alaska to fish for arrowtooth, Pacific
cod, flathead sole, rex sole, and
rockfish. In the BSAI, most of the
flathead sole, rock sole, and yellowfin
sole fisheries occur on the continental
shelf in the eastern Bering Sea in water
shallower than 200 meters. Some effort
follows the contour of the shelf to the
northwest and extends as far north as
Zhemchug Canyon. Very few flathead
sole, rock sole, and yellowfin sole are
taken in the Aleutian Islands due to the
limited shallow water areas.

The SARs have documented
incidental takes of marine mammals in
this fishery since 1988. Observer
coverage during 2008—-2012 was 100%.
Species taken include bearded seal,
harbor porpoise and harbor seal (Bering
Sea), killer whale (Alaska resident),
killer whale (GOA, Al, and BS
transient), northern fur seal (Eastern
Pacific stock), spotted seal (Alaska
stock), ringed seal (Alaska stock), ribbon
seal (Alaska stock), Steller sea lion
(Western U.S. stock), and Pacific walrus.
Tables 3—-7 in the draft NID report the
observed and mean annual mortality of
WNP and CNP stocks of humpback

whales, Western U.S. stock of Steller sea
lions, and the Alaska stocks of bearded
and ringed seals.

BSAI Pollock Trawl Fishery

In 2013, 121 vessels targeted pollock
in the Bering Sea and Aleutian Islands
management area. The pattern of the
recent pollock fishery in the BSAI is to
focus on a winter, spawning-aggregation
fishery. The A season fishery is January
20 through June 10. Fishing in this
season lasts about 8—10 weeks
depending on the catch rates. The B
season is June 10 through November 1.
Fishing in the B season is typically July
through October and has been
conducted to a greater extent west of
170/W longitude compared to the A
season fishing location in the southern
Bering Sea. Directed fishing is closed for
pollock in all areas from November 1 to
January 20. Fishing is also closed
around designated rookeries and
haulouts out to 20 nm and closed within
Steller sea lion foraging areas in the
Bering Sea and Aleutian Islands. The
BSAI pollock total allowable catch
(TAC) is allocated 40% to the A season
and 60% to the B season. No more than
28% of the annual directed fishing
allowance for pollock can be taken
inside the Sea Lion Conservation Area
in the southern Bering Sea before April
1.

The SARs have recorded incidental
takes of marine mammals in this fishery
since 1988. Observer coverage ranged
from 85-98% during 2008—2012.
Species taken include Dall’s porpoise
(Alaska stock), harbor seal, humpback
whale (CNP stock), humpback whale
(WNP stock), fin whale (Northeast
Pacific stock), killer whale (GOA,
Aleutian Islands, and Bering Sea
Transient stocks), minke whale (Alaska
stock), ribbon seal (Alaska stock),
spotted seal (Alaska stock), ringed seal
(Alaska stock), bearded seal (Alaska
stock), northern fur seal (Eastern Pacific
stock), Steller sea lion (Western U.S.
stock). Tables 3—7 in the draft NID
report the observed and mean annual
mortality of WNP and CNP stocks of
humpback whales, Western U.S. stock
of Steller sea lions, and the threatened
Alaska stocks of bearded and ringed
seals.

BSAI Pacific Cod Longline Fishery

This fishery targets Pacific cod with
hook and line gear in the Bering Sea
with 45 permits issued or fished.
Fishing effort in this fishery occurs
within the U.S. EEZ of the Eastern
Bering Sea and the portion of the North
Pacific Ocean adjacent to the Aleutian
Islands, which is west of 170 ° W.
longitude up to the U.S.-Russian

Convention Line of 1867. Management
measures for the BSAI groundfish
fisheries constrain fishing both
temporally and spatially. The
authorized gear, fishing season, criteria
for determining fishing seasons, and
area restrictions by gear type are defined
in the regulations implementing the
BSALI fishery management plan (50 CFR
part 679).

The SARs have recorded incidental
takes of marine mammals in this fishery
since 1988. Observer coverage ranged
51-64% from 2008-2012. Species taken
include Dall’s porpoise (Alaska stock),
killer whale (GOA, Al, and BS Transient
stocks), northern fur seal (Eastern
Pacific stock), and ringed seal (Alaska
stock). Table 7 in the draft NID reports
the observed and mean annual mortality
of the Alaska stock ringed seals.

Negligible Impact Determinations

The draft NID made available through
this notice provides a complete analysis
of the criteria for determining whether
commercial fisheries off Alaska are
having a negligible impact on WNP and
CNP stocks of humpback whales,
Western U.S. stock of Steller sea lions,
and the Alaska stocks of bearded and
ringed seals. A summary of the analysis
and subsequent determination follows.

Humpback Whale, WNP Stock

Criterion 1 was not satisfied because
the total human-related mortalities and
serious injuries are not less than 10%
PBR. The PBR calculated for this stock
is 3.0 animals (Allen and Angliss 2015).
The annual average M/SI to the WNP
stock of humpback whales from all
human-caused sources is 2.16 animals,
which is 71.87% of this stock’s PBR
(above the 10% PBR (0.3 animals)
threshold). As a result, NMFS cannot
make a negligible impact determination
based on Criterion 1 and the other
criteria must be examined.

Criterion 2 was also not satisfied,
because fisheries-related mortality alone
exceeds 10% of PBR. The estimate of
fisheries-related mortality is 0.9, which
is 30% of the PBR.

NMEF'S used NID Criterion 3 to
evaluate impacts of commercial
fisheries on the WNP stock of humpback
whales because the total fisheries
related M/SI is greater than 10% of the
stock’s PBR but less than PBR, and the
stock is stable or increasing. The total of
0.9 fisheries-related M/SI per year is
above 10% of PBR (0.3), and it is below
the stock’s PBR of 3.0 animals. The 2014
SAR reports a 6.7% annual rate of
increase over the 1991-1993 estimate
using the best available information, but
acknowledges that number is biased
high to an unknown degree with no
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confidence limits. Further, there are
only minor fluctuations in expected
fisheries-related M/SI. Using Criterion 3
and the best available information on
the population growth of the WNP stock
of humpback whales and on fisheries-
related M/SI as reported in the 2014
SAR, NMFS determines that M/SI
incidental to commercial fishing will
have a negligible impact on the stock.

Humpback Whale, CNP Stock

Criterion 1 was not satisfied because
the total human-related mortalities and
serious injuries are not less than 10%
PBR. The PBR calculated for this stock
is 82.8 animals. The annual average M/
SI to the CNP stock of humpback whales
from all human-caused sources is 15.89
animals, which is 19.19% of this stock’s
PBR (above the 10% PBR (8.28 animals)
threshold). As a result, NMFS cannot
make a negligible impact determination
based on Criterion 1 and the other
criteria must be examined.

CNP humpback whales do not
precisely fit the criteria as written for
Criterion 2 or 3. Criterion 2 is satisfied
if the total known, assumed, or
extrapolated human-caused M/SI is
greater than PBR, but fisheries-related
M/S1 is less than 10% of PBR. Criterion
2 was not satisfied because total human-
caused mortality (15.89) does not
exceed PBR (82.8).

Criterion 3 is satisfied if total fishery-
related M/SI is greater than 10% PBR,
less than PBR, and the population is
stable or increasing. The fisheries-
related M/SI (3.95) for this stock is
4.77% of PBR. The fisheries-related M/
Sl is less than 10% of PBR and therefore
less than PBR.

Although CNP humpback whales do
not precisely meet the criteria for
Criterion 1, 2, or 3, data support a
negligible impact determination for this
stock. The stock’s population growth
rate is increasing, increases in fisheries-
related M/SI are limited, and human-
caused M/SI is below PBR. The 2014
SAR reports a range of annual rates of
population increase from 4.9-10%,
depending on the study and specific
area. These data suggest that the stock
is increasing. The level of total human-
caused M/SI (15.89 animals) is 19.19%
of the PBR and is expected to remain
below PBR for the foreseeable future.
Thus, the expected total human-caused
M/SI is well below the Criterion 2 M/
SI threshold supporting a negligible
impact determination. Further, there are
only minor fluctuations in fisheries-
related M/SI. The expected total
fisheries-related M/SI is well below the
Criterion 3 M/SI threshold supporting a
negligible impact determination. NMFS
determines that, based on the best

available information, M/SI incidental
to commercial fishing will have a
negligible impact on the stock.

Steller Sea Lion, Western U.S. Stock

Criterion 1 was not satisfied for
Steller sea lion, Western U.S. stock,
because the total human-related
mortalities and serious injuries are not
less than 10% PBR. The PBR calculated
for this stock is 292 animals. The annual
average M/SI to the Western U.S. stock
of Steller sea lion from all human-
caused sources is 244.9 animals, which
is 83.87% of this stock’s PBR (above the
10% PBR (29.2 animals) threshold). As
a result, NMFS cannot make a negligible
impact determination based on Criterion
1 and the other criteria must be
examined.

Criterion 2 was also not satisfied. The
total fishery-related M/SI per year is
32.7 animals per year and is 11.2% of
the stock’s PBR of 292 animals. Total
human-caused M/SI is 83.87% of the
stock’s PBR of 292 animals. Because
total human-caused M/SI are not greater
than PBR, and fisheries-related
mortality is not less than 10% PBR,
NMFS cannot make a negligible impact
determination based on Criterion 2.

NMEFS used NID Criterion 3 to
evaluate impacts of commercial
fisheries on the Steller sea lion, Western
U.S. stock because the total fisheries
related M/SI is greater than 10% of the
stock’s PBR but less than PBR and the
stock is stable or increasing. The total
M/SI from commercial fisheries of 32.7
animals per year is 11.2% of PBR (above
10% PBR), and is below the stock’s PBR
of 292; there are only minor fluctuations
in expected fisheries-related M/SI. The
level of total human-caused M/SI is
estimated to be below PBR and is
expected to remain below PBR for the
foreseeable future. Survey data collected
since 2000 indicate that Steller sea lion
decline continues in the central and
western Aleutian Islands but regional
populations east of Samalga Pass have
increased or are stable. Overall, the
stock is increasing at an annual rate of
1.67 (non-pups) and 1.45 (pups). Using
the best available information on this
stock of Steller sea lions and on the
fisheries-related M/SI, NMFS
determines that M/SI incidental to
commercial fishing will have a
negligible impact on this stock based on
Criterion 3.

Bearded Seal, Alaska Stock

The best available information on
total fisheries-related M/SI for the
bearded seal stock is not consistent with
thresholds required for NMFS to make
a negligible impact determination for
this stock based on Criterion 1. NMFS

estimates that total human-caused M/SI
is likely greater than 10% PBR based on
the best available information on
minimum stock abundance and total
human-caused M/SI. Although NMFS
cannot calculate PBR for this stock with
the available information, NMFS
examined whether total human-caused
M/SI for this stock is less than a proxy
for PBR based on the formula
established in the MMPA for calculating
PBR. Section 3(20) of the MMPA defines
PBR as “the product of the following
factors: (A) The minimum population
estimate of the stock (Nmin); (B) one-half
the maximum theoretical or estimated
net productivity rate of the stock at a
small population size (0.5Rmax); and (C)
a recovery factor of between 0.1 and 1.0
(Fr)” (16 U.S.C. 1362(20)). PBR = Nyin
X 0.5Rmax X Fr.

NMEFS evaluated the current human-
caused M/SI under the assumption that
it represents a percentage of the stock’s
unknown PBR. When considering
Criterion 1, NMFS rearranged the PBR
equation to estimate whether total
human-caused M/SI for this stock is
likely less than 10% of a proxy PBR for
the StOCk, NMIN = PBR/(OsRMAx X FR)A

The total human-caused M/SI is
6,790.22 animals. If this total human
related M/SI of 6,790.22 animals were
equal to 10% of the stock’s PBR, Ny~
would need to be 2,263,406 bearded
seals (given a Fr of 0.5 and a
recommended pinniped Rumax of 12%).
An Ny of 2,263,406 is far greater than
the crude estimate of 155,000 animals
based on regional surveys throughout
the seal’s Alaska range provided in the
2010 Status Review and even greater
than the more recent core area estimate
of 61,800. Because this population level
is highly unlikely, NMFS determines
that the annual average total human-
caused M/SI of 6,790.22 animals is
likely greater than 10% of PBR for this
stock. Therefore, NMFS cannot make a
negligible impact determination for this
stock based on Criterion 1, and the other
criteria must be examined.

NMEF'S used the equation in a similar
manner to the process above in Criterion
1 to evaluate whether Criterion 2 was
satisfied (i.e., if total human-caused M/
SI is greater than PBR, but fisheries-
related M/SI is less than 10% of PBR).
NMFS first evaluated whether the total
human-caused mortality estimate of
6,790.22 animals is likely greater than
the stock’s proxy PBR. Based on the PBR
equation, if the total human-caused M/
SI of 6,790.22 were equal to PBR, the
Nwmun for this stock would need to be
226,340.7. However, core area estimate
for the central and eastern Bering Sea of
61,800 bearded seals and the 2010
Status Review estimate of 155,000 are
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both considerably less than 226,340.7. If
Nwmin is less than 226,340.7 animals,
solving for the proxy PBR level based on
the PBR equation would result in a
proxy PBR level smaller than 6,790.22
animals. Therefore, NMFS estimates
that total human-caused mortality is
greater than a proxy PBR.

NMFS then rearranged the PBR
equation to evaluate whether fisheries-
related M/SI for this stock is likely equal
to 10% of the stock’s proxy PBR, Nmmnv
= PBR/(O5RMAX X FR). The annual
average fisheries-related M/SI is 2.22
animals. If the annual average fisheries-
related M/SI of 2.22 were equal to 10%
of the stock’s proxy PBR, the proxy PBR
level would be 22.2 animals. Based on
the rearranged PBR equation above, an
NMwv of 740 animals would be required
to calculate the proxy PBR level of 22.2
animals.

As indicted above, NMFS reviewed
other analyses in which M/SI to bearded
seals from groundfish fisheries has been
evaluated. NMFS issued an ITS
authorizing take of bearded seals in the
2014 ESA section 7 consultation on the
North Pacific groundfish fisheries.
NMEFS estimated that 18.0 seals would
be taken in a three-year period. Using an
annual average of 6.0 seals as a second
estimate for annual fisheries-related M/
SI, if 6.0 bearded seals were equal to
10% of the stock’s proxy PBR, the proxy
PBR level would be 60 animals. Based
on the rearranged PBR equation above,
an Nun of 2,000 animals would be
required to calculate the proxy PBR
level of 60 animals.

Using the best information currently
available, the core area population
estimate for the central and eastern
Bering Sea of approximately 61,800
bearded seals and the 2010 Status
Review estimate of 155,000 are both
orders of magnitude greater than an
Nwmn of 740 or 2,000 animals. Because
these very low population levels are
highly unlikely, NMFS determines that
fisheries-related M/SI is less than 10%
of a proxy PBR.

NMFS used NID Criterion 2 to
evaluate impacts of commercial
fisheries on the bearded seal because the
total human-caused M/SI are likely
greater than the stock’s PBR, the total
fisheries-related M/SI are likely less
than 10% of the PBR, and management
measures are being taken to address
non-fisheries-related M/SI. Non-
fisheries-related M/SI as reported in the
SARs include subsistence and research.
The ESA provides take exemption for
subsistence harvest of listed species by
Alaska Natives (16 U.S.C. 1539(e)).
Likewise, the MMPA provides take
exemption for subsistence harvest of
marine mammals by Alaska Natives (16

U.S.C. 1371(b)). Bearded seals, ringed
seals, and other ice seal species are co-
managed by the Ice Seal Committee and
NMFS by monitoring subsistence
harvest and cooperating on needed
research and education programs
pertaining to ice seals. Currently, the
subsistence harvest of ice seals by
Alaska Natives appears to be sustainable
and does not pose a threat to the
populations.

Based on NID Criterion 2 and the best
available information on bearded seal
population, fisheries-related M/SI, and
total human-caused M/SI, NMFS
determines that M/SI incidental to
commercial fishing will have a
negligible impact on the stock. This
determination is supported by review of
M/SI incidental to U.S. commercial
fishing, revealing total commercial
fishery M/SI is low, and the fisheries
where bycatch does occur are monitored
extensively. If bycatch rates change,
NMFS would have that information
relatively quickly and could reevaluate
the NID as necessary. Also, the non-
fishery M/SI due to subsistence hunting
is monitored and although the current
subsistence harvest is substantial in
some areas, there is little to no evidence
that subsistence harvests have or are
likely to pose serious risks to the Alaska
stock of bearded seals.

Ringed Seal, Alaska Stock

The best available information on
total fisheries-related M/SI for the
ringed seal stock is not consistent with
thresholds required for NMFS to make
a NID for this stock based on Criterion
1. NMFS estimates that total human-
caused M/SI is likely greater than PBR
based on the best available information
on minimum stock abundance and total
human-caused M/SI. Although NMFS
cannot calculate PBR for this stock with
the available information, NMFS
examined whether total human-caused
M/ST for this stock is less than a proxy
for PBR based on the formula
established in the MMPA for calculating
PBR. As described in the Criterion 1
analysis for the bearded seal, NMFS
rearranged the PBR equation to estimate
whether total human-caused M/SI for
this stock is likely less than 10% of the
stock’s PBR.

NMFS estimates that total human-
caused M/SI for ringed seals is 9,571.32
animals. If the total human related M/
SI of 9,571.32 animals were equal to
10% of the stock’s proxy PBR, the proxy
PBR would have to be 95,713.2 and
Nmun for this population would need to
be 3,190,440 ringed seals (given a Fr of
0.5 and a recommended pinniped Rmax
of 12%). Because an Ny of 3,190,440
ringed seals is far greater than the best

available estimate of 170,000 ringed
seals in the U.S. EEZ of the Bering Sea
in late April (Conn et al. 2013), NMFS
determines that the annual average M/
SI to the Alaska stock of ringed seal
from all human-caused sources of
mortality (9,571.32) is likely greater
than 10% of a proxy PBR for this stock.
Therefore, NMFS cannot make a
negligible impact determination for this
stock based on Criterion 1, and the other
criteria must be examined.

NMFS used the equation in a similar
manner to the process above in Criterion
1 to evaluate whether Criterion 2 was
satisfied (i.e., if total human-caused M/
SI is greater than PBR, but fisheries-
related M/SI is less than 10% of PBR).
NMFS first evaluated whether the total
human-caused mortality estimate of
animals is likely greater than the stock’s
proxy PBR. Based on the PBR equation,
if the total human-caused M/SI of
9,571.32 were equal to a proxy PBR, the
Nwmn for this stock would need to be
319,044. However, the best available
population estimate of 170,000 ringed
seals is considerably less than 319,044
animals. If Ny is less than 319,044,
solving for a proxy PBR based on the
PBR equation would result in a proxy
PBR smaller than 9,571.32 animals.
Therefore, NMFS estimates that total
human-caused M/SI is greater than a
proxy PBR.

NMFS then rearranged the PBR
equation to examine whether fisheries-
related M/SI for this stock is likely equal
to 10% of the stock’s proxy PBR, Nyx
= PBR/(0.5Rmax X Fr). The annual
average fisheries-related M/SI is 4.12
animals. If the annual average fisheries-
related M/SI of 4.12 were equal to 10%
of the stock’s proxy PBR, the proxy PBR
level would be 41.2 animals. Based on
the rearranged PBR equation above, an
Nwmiw of 1,373 animals would be
required to calculate the proxy PBR
level of 41.2 animals.

As with the bearded seals, NMFS also
reviewed other analyses in which M/SI
to ringed seals from groundfish fisheries
has been evaluated. NMFS issued an
incidental take statement authorizing
take of ringed seals in the 2014 ESA
section 7 consultation on the North
Pacific groundfish fisheries. NMFS
estimated that 36.0 seals would be taken
in a three-year period. Using an annual
average of 12.0 seals as a second
estimate for annual fisheries-related M/
SI, if 12.0 seals were equal to 10% of the
stock’s proxy PBR, the proxy PBR level
would be 120 animals. Based on the
PBR equation above, an Ny of 4,000
animals would be required to calculate
the proxy PBR level of 120 animals.

Preliminary analysis of the U.S.
surveys, which included only a small
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subset of the 2012 data, produced an
estimate of 170,000 ringed seals in the
U.S. EEZ of the Bering Sea in late April.
This estimate is orders of magnitude
greater than an Nvy of 1,373 animals or
4,000 animals. Because these very low
population levels are highly unlikely,
NMFS determined that fisheries-related
M/SI is less than 10% of PBR.

Criterion 2 states that if the total
human-caused M/SI are greater than
PBR and fisheries related mortality is
less than 10% of PBR, “individual
fisheries may be permitted if
management measures are being taken
to address non-fisheries-related M/SIL.”
Non-fisheries-related M/SI as reported
in the SARs include subsistence and
gunshots. The ESA provides take
exemption for subsistence harvest of
listed species by Alaska Natives (16
U.S.C. 1539(e)). Likewise, the MMPA
provides take exemption for subsistence
harvest of marine mammals by Alaska
Natives (16 U.S.C. 1371(b)). Bearded
seals, ringed seals, and other ice seal
species are co-managed by the Ice Seal
Committee and NMFS by monitoring
subsistence harvest and cooperating on
needed research and education
programs pertaining to ice seals.
Currently, the subsistence harvest of ice
seals by Alaska Natives appears to be
sustainable and does not pose a threat
to the populations.

Based on NID Criterion 2 and the best
available information on ringed seal
population, fisheries-related M/SI, and
total human-caused M/SI, NMFS
determines that M/SI incidental to
commercial fishing will have a
negligible impact on the stock. This
determination is supported by review of
M/SI incidental to U.S. commercial
fishing, revealing total commercial
fishery M/SI is low, and the fisheries
where bycatch does occur are monitored
extensively. If bycatch rates change,
NMFS would have that information
relatively quickly and could reevaluate
the NID as necessary. Also, the non-
fishery M/SI due to subsistence hunting
is monitored and although the current
subsistence harvest is substantial in
some areas, there is little to no evidence
that subsistence harvests have or are
likely to pose serious risks to the Alaska
stock of ringed seals.

Conclusions for Proposed Permit

In conclusion, based on the negligible
impact criteria outlined in 1999 (64 FR
28800), the 2014 Alaska SARs, the best
scientific information and data
available, NMFS has determined that for
a period of up to three years, M/SI
incidental to the BSAI pollock trawl and
BSALI flatfish trawl fisheries will have a
negligible impact on WNP and CNP

stocks of humpback whales, Western
U.S. stock of Steller sea lions, and
Alaska stocks of bearded and ringed
seals. Additionally, NMFS has
determined that for a period of up to
three years, M/SI incidental to the BSAI
Pacific cod longline fishery will have a
negligible impact on the Alaska stock of
ringed seals.

The impacts on the human
environment of continuing and
modifying the Bering sea trawl fisheries,
including the taking of threatened and
endangered species of marine mammals,
were analyzed in the Biological Opinion
for Authorization of Groundfish
Fisheries under the Fishery
Management Plan for Groundfish of the
Bering Sea and Aleutian Island
Management Area; in the Alaska
Groundfish Harvest Specifications
Supplemental Information Report; the
ESA section 7 Biological Opinion that
considered effects from the groundfish
fisheries on bearded seals; in the ESA
section 7 Biological Opinion on Oil and
Gas Leasing and Exploration Activities
in the U.S. Beaufort and Chukchi Seas;
and in the Biological Opinion on the
Authorization of the Alaska Groundfish
Fisheries Under the Proposed Revised
Steller Sea Lion Protection Measures.

Because this permit would not modify
any fishery operation and the effects of
the fishery operations have been
evaluated fully in accordance with
NEPA, no additional NEPA analysis is
required for this permit. Issuing the
proposed permit would have no
additional impact to the human
environment or effects on threatened or
endangered species beyond those
analyzed in these documents.

Recovery Plans

Section 4(f) of the ESA requires that
NMFS develop recovery plans for ESA-
listed species, unless such a plan will
not promote the conservation of the
species. Recovery Plans for humpback
whales and Steller sea lions have been
completed (see ADDRESSES). NMFS is
developing recovery plans for the
Alaska stocks of both bearded and
ringed seals.

Vessel Registration

MMPA section 118(c) requires that
vessels participating in Category I and II
fisheries register to obtain an
authorization to take marine mammals
incidental to fishing activities. Further,
section 118(c)(5)(A) provides that
registration of vessels in fisheries
should, after appropriate consultations,
be integrated and coordinated to the
maximum extent feasible with existing
fisher licenses, registrations, and related
programs. MMPA registration for

participants in the BSAI trawl and
longline fisheries has been integrated
with the Federal groundfish limited
entry permit process of the Federal
Vessel Monitoring System.

Monitoring Program

BSALI trawl and longline fisheries
considered for authorization under this
permit are monitored by NMFS-certified
observers in the North Pacific
Groundfish Observer Program. The rate
of observer coverage is high (ranging
from 50-100%) and is recorded by
fishery and by year in the draft NID
analysis. Accordingly, as required by
MMPA section 118, a monitoring
program is in place for the BSAI Pollock
trawl, flatfish trawl, and Pacific cod
longline fisheries.

Take Reduction Plans

MMPA section 118 requires the
development and implementation of a
Take Reduction Plan (TRP) in cases
where a strategic stock interacts with a
Category I or II fishery. With the
exception of the bearded seal, the stocks
considered for this permit are
designated as strategic stocks under the
MMPA because they are listed as
threatened or endangered under the
ESA (MMPA section 3(19)(C)). The three
fisheries considered for this permit are
Category II fisheries. Therefore, the four
listed stocks and three fisheries meet the
triggers for convening a take reduction
team (TRT) and developing a TRP.

The obligations to develop and
implement a TRP are further subject to
the availability of funding. MMPA
section 118(f)(3) contains specific
priorities for developing TRPs. At this
time, NMFS has insufficient funding
available to simultaneously develop and
implement TRPs for all strategic stocks
that interact with Category I or Category
II fisheries. As provided in MMPA
sections 118(f)(6)(A) and (f)(7), NMFS
used the most recent SARs and LOF as
the basis to determine its priorities for
establishing TRTs and developing TRPs.
Through this process, NMFS evaluated
the WNP and CNP stocks of humpback
whale, the Western U.S. stock of Steller
sea lions, the Alaska stock of bearded
seals, and the Alaska stock of ringed
seals as lower priorities compared to
other marine mammal stocks and
fisheries for establishing TRTs, based on
M/SI levels incidental to those fisheries
and population levels and trends.
Accordingly, given these factors and
NMFS’ priorities, developing TRPs for
these five stocks in these three fisheries
will be deferred under section 118 as
other stocks/fisheries are a higher
priority for any available funding for
establishing new TRTs.
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participants in the BSAI Pacific cod
longline Category II fisheries for the
taking of individuals from the Alaska
stock of ringed seals incidental to the
fisheries’ operations (Table 1). As noted
under MMPA section 101(a)(5)(E)(ii), no
permit is required for vessels in
Category III fisheries. For incidental
taking of marine mammals to be
authorized in Category III fisheries, any
mortality or serious injury must be
reported to NMFS.

Solicitation for Public Comments permit to participants in the BSAI
pollock and flatfish trawl Category II
fisheries for the taking of individuals
from the WNP and CNP stocks of
humpback whales, Western U.S. stock
of Steller sea lions, Alaska stock of
bearded seals, and the Alaska stock of
ringed seals (the that occurs within the
U.S. Exclusive Economic Zone (EEZ) of
the Beaufort, Chukchi, and Bering Seas)
incidental to the fisheries’ operations,
and proposes to issue a permit to

NMFS solicits public comments on
the proposed permit and the
preliminary determinations supporting
the permit. As noted in the summary
above, all of the requirements to issue
a permit to the following Federally-
authorized fisheries have been satisfied:
BSAI pollock trawl, BSAI flatfish trawl,
and BSAI Pacific cod longline.
Accordingly, NMFS proposes to issue a

TABLE 1—LIST OF FISHERIES AUTHORIZED TO TAKE SPECIFIC THREATENED AND ENDANGERED MARINE MAMMALS
INCIDENTAL TO COMMERCIAL FISHING OPERATIONS

Fishery Category Marine mammal stock

HI deep-set (tuna target) longline ..........ccoceeviiiiiiiiiiieee | False killer whale, MHI IFKW stock Humpback whale, CNP
stock Sperm whale, Hawaii stock

Humpback whale, CA/OR/WA stock Sperm whale, CA/OR/WA
stock

Humpback whale, CNP stock

Humpback whale, CNP stock Humpback whale, WNP stock
Steller sea lion, Western U.S. stock Bearded seal, Alaska
stock Ringed seal, Alaska stock

Humpback whale, CNP stock Humpback whale, WNP stock
Steller sea lion, Western U.S. stock Bearded seal, Alaska

CA thresher shark/swordfish drift gillnet (>14 in mesh)

HI shallow-set (swordfish target) longline/set line ......................... Il
AK Bering Sea/Aleutian Islands flatfish trawl .............cccccoiiiiiiene. Il

AK Bering Sea/Aleutian Island pollock trawl .............ccccceiiiinnne Il

AK Bering Sea/Aleutian Islands Pacific cod longline ..................... Il
WA/OR/CA sablefish pot ........cccoceeviiriiniiennen.

stock Ringed seal, Alaska stock
Ringed seal, Alaska stock
Il Humpback whale, CA/OR/WA stock

Dated: December 11, 2015.
Donna S. Wieting,

Director, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. 2015-31693 Filed 12—-16-15; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—XE309

Pacific Fishery Management Council;
Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; public meeting.

SUMMARY: The Pacific Fishery
Management Council’s (Council)
Ecosystem Workgroup (EWG) will host
a series of five webinars in January and
February 2016, which are open to the
public. Each webinar will begin at 1:30
p.m.

DATES: The webinars will be held
January 12, January 14, January 26,
January 28, and February 2, 2016.
ADDRESSES: The following login
instructions will work for any of the
webinars in this series.

1. Join the meeting by visiting this
link: http://www.gotomeeting.com/
online/webinar/join-webinar.

2. Enter the Webinar ID: 121-225—
731.

3. Please enter your name and email
address (required).

Once you have joined the webinar,
choose either your computer’s audio or
select “Use Telephone.” If you do not
select “Use Telephone” you will be
connected to audio using your
computer’s microphone and speakers
(VolP).

If you do not have a headset and
speakers, you may use your telephone
for the audio portion of the meeting by
dialing this TOLL number 1-(702) 489—
0007 (not a toll-free number), then enter
your phone audio access code 471-159—
571, then enter your audio phone pin
(shown after joining the webinar).

A public listening station will also be
provided at the Council office.

Council address: Pacific Council,
7700 NE Ambassador Place, Suite 101,
Portland, OR 97220-1384.

FOR FURTHER INFORMATION CONTACT: Dr.
Kit Dahl, Pacific Council; phone: (503)
820-2422.

SUPPLEMENTARY INFORMATION: The
webinars will cover the following
topics:

e Tuesday, January 12: Contents of
the Annual California Current
Ecosystem Status Report; physical
oceanography indicators

e Thursday, January 14: Biological
indicators

e Tuesday, January 26: Human
dimensions indicators

e Thursday, January 28: Habitat
indicators

e Tuesday, February 2: Risk
assessments and application of
indicators to decision making

Each webinar will begin with a short
presentation by members of NOAA’s
California Current Integrated Ecosystem
Assessment Team, followed by a
discussion facilitated by the EWG. This
webinar series is part of the Coordinated
Ecosystem Indicator Review Initiative
intended to address goals and objectives
from the Council’s Fishery Ecosystem
Plan. Through these webinars, the EWG
seeks input from Council advisory
bodies and the public on the indicators
presented in the Annual Report and
how they can effectively support the
Council’s goal of integrating ecosystem
considerations into fishery management
decisions.

Although non-emergency issues not
contained in the meeting agenda may be
discussed, those issues may not be the
subject of formal action during these
meetings. Action will be restricted to
those issues specifically listed in this
document and any issues arising after
publication of this document that
require emergency action under section
305(c) of the Magnuson-Stevens Fishery
Conservation and Management Act,


http://www.gotomeeting.com/online/webinar/join-webinar
http://www.gotomeeting.com/online/webinar/join-webinar

78718

Federal Register/Vol. 80, No. 242/ Thursday, December 17, 2015/ Notices

provided the public has been notified of
the intent to take final action to address
the emergency.

Special Accommodations

The meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Mr. Kris
Kleinschmidt at (503) 820-2425 at least
5 days prior to the meeting date.

Dated: December 14, 2015.
Tracey L. Thompson,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2015-31735 Filed 12—16-15; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XE350

Fisheries of the Gulf of Mexico;
Southeast Data, Assessment, and
Review (SEDAR); Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of the second SEDAR 45
post-workshop webinar for Gulf of
Mexico Vermilion Snapper.

SUMMARY: The SEDAR 45 assessment of
the Gulf of Mexico Vermilion Snapper
will consist of one in-person workshop
and a series of webinars. See
SUPPLEMENTARY INFORMATION.
DATES: The second SEDAR 45 post-
workshop webinar will be held from 1
p-m. to 3 p.m. January 12, 2016.
ADDRESSES: Meeting address: The
meeting will be held via webinar. The
webinar is open to members of the
public. Those interested in participating
should contact Julie A. Neer at SEDAR
(see FOR FURTHER INFORMATION CONTACT)
to request an invitation providing
webinar access information. Please
request webinar invitations at least 24
hours in advance of each webinar.
SEDAR address: 4055 Faber Place
Drive, Suite 201, North Charleston, SC
29405.
FOR FURTHER INFORMATION CONTACT: Julie
A. Neer, SEDAR Coordinator; (843) 571—
4366; email: Julie.neer@safmc.net.
SUPPLEMENTARY INFORMATION: The Gulf
of Mexico, South Atlantic, and
Caribbean Fishery Management
Councils, in conjunction with NOAA
Fisheries and the Atlantic and Gulf
States Marine Fisheries Commissions

have implemented the Southeast Data,
Assessment and Review (SEDAR)
process, a multi-step method for
determining the status of fish stocks in
the Southeast Region. SEDAR is a multi-
step process including: (1) Data/
Assessment Workshop, and (2) a series
of webinars. The product of the Data/
Assessment Workshop is a report which
compiles and evaluates potential
datasets and recommends which
datasets are appropriate for assessment
analyses, and describes the fisheries,
evaluates the status of the stock,
estimates biological benchmarks,
projects future population conditions,
and recommends research and
monitoring needs. Participants for
SEDAR Workshops are appointed by the
Gulf of Mexico, South Atlantic, and
Caribbean Fishery Management
Councils and NOAA Fisheries Southeast
Regional Office, HMS Management
Division, and Southeast Fisheries
Science Center. Participants include
data collectors and database managers;
stock assessment scientists, biologists,
and researchers; constituency
representatives including fishermen,
environmentalists, and NGO'’s;
International experts; and staff of
Councils, Commissions, and state and
federal agencies.

The items of discussion in the
Assessment Process webinars are as
follows:

1. Using datasets and initial
assessment analysis recommended from
the In-person Workshop, panelists will
employ assessment models to evaluate
stock status, estimate population
benchmarks and management criteria,
and project future conditions.

2. Participants will recommend the
most appropriate methods and
configurations for determining stock
status and estimating population
parameters.

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during this meeting. Action will
be restricted to those issues specifically
identified in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Fishery Conservation and Management
Act, provided the public has been
notified of the intent to take final action
to address the emergency.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to the Council office

(see ADDRESSES) at least 10 business
days prior to each workshop.

Note: The times and sequence specified in
this agenda are subject to change.

Authority: 16 U.S.C. 1801 et seq.

Dated: December 14, 2015.
Tracey L. Thompson,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2015-31736 Filed 12—-16-15; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Indirect Cost Rates for the Damage
Assessment, Remediation, and
Restoration Program for Fiscal Year
2014

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice.

SUMMARY: The National Oceanic and
Atmospheric Administration’s
(NOAA’s) Damage Assessment,
Remediation, and Restoration Program
(DARRP) is announcing new indirect
cost rates on the recovery of indirect
costs for its component organizations
involved in natural resource damage
assessment and restoration activities for
fiscal year (FY) 2014. The indirect cost
rates for this fiscal year and date of
implementation are provided in this
notice. More information on these rates
and the DARRP policy can be found at
the DARRP Web site at
www.darrp.noaa.gov.

FOR FURTHER INFORMATION CONTACT: For
further information, contact LaTonya
Burgess at 301-713-4248, ext. 211, by
fax at 301-713—4389, or email at
LaTonya.Burgess@noaa.gov.
SUPPLEMENTARY INFORMATION: The
mission of the DARRP is to restore
natural resource injuries caused by
releases of hazardous substances or oil
under the Comprehensive
Environmental Response,
Compensation, and Liability Act
(CERCLA) (42 U.S.C. 9601 et seq.) and
the Oil Pollution Act of 1990 (OPA) (33
U.S.C. 2701 et seq.), and to support
restoration of physical injuries to
National Marine Sanctuary resources
under the National Marine Sanctuaries
Act (NMSA) (16 U.S.C. 1431 et seq.).
The DARRP consists of three component
organizations: the Office of Response
and Restoration (ORR) within the
National Ocean Service; the Restoration
Center within the National Marine
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Fisheries Service; and the Office of the
General Counsel Natural Resources
Section (GCNRS). The DARRP conducts
Natural Resource Damage Assessments
(NRDAs) as a basis for recovering
damages from responsible parties, and
uses the funds recovered to restore
injured natural resources.

Consistent with federal accounting
requirements, the DARRP is required to
account for and report the full costs of
its programs and activities. Further, the
DARRP is authorized by law to recover
reasonable costs of damage assessment
and restoration activities under
CERCLA, OPA, and the NMSA. Within
the constraints of these legal provisions
and their regulatory applications, the
DARRP has the discretion to develop
indirect cost rates for its component
organizations and formulate policies on
the recovery of indirect cost rates
subject to its requirements.

The DARRP’s Indirect Cost Effort

In December 1998, the DARRP hired
the public accounting firm Rubino &
McGeehin, Chartered (R&M) to: Evaluate
the DARRP cost accounting system and
allocation practices; recommend the
appropriate indirect cost allocation
methodology; and determine the
indirect cost rates for the three
organizations that comprise the DARRP.
A Federal Register notice on R&M'’s
effort, their assessment of the DARRP’s
cost accounting system and practice,
and their determination regarding the
most appropriate indirect cost
methodology and rates for FYs 1993
through 1999 was published on
December 7, 2000 (65 FR 76611).

R&M continued its assessment of
DARRP’s indirect cost rate system and
structure for FYs 2000 and 2001. A
second federal notice specifying the
DARRP indirect rates for FYs 2000 and
2001 was published on December 2,
2002 (67 FR 71537).

In October 2002, DARRP hired the
accounting firm of Cotton and Company
LLP (Cotton) to review and certify
DARRP costs incurred on cases for
purposes of cost recovery and to
develop indirect rates for FY 2002 and
subsequent years. As in the prior years,
Cotton concluded that the cost
accounting system and allocation
practices of the DARRP component
organizations are consistent with federal
accounting requirements. Consistent
with R&M’s previous analyses, Cotton
also determined that the most
appropriate indirect allocation method
continues to be the Direct Labor Cost
Base for all three DARRP component
organizations. The Direct Labor Cost
Base is computed by allocating total
indirect cost over the sum of direct labor

dollars, plus the application of NOAA’s
leave surcharge and benefits rates to
direct labor. Direct labor costs for
contractors from ERT, Inc. (ERT),
Freestone Environmental Services, Inc.
(Freestone), and Genwest Systems, Inc.
(Genwest) were included in the direct
labor base because Cotton determined
that these costs have the same
relationship to the indirect cost pool as
NOAA direct labor costs. ERT,
Freestone, and Genwest provided on-
site support to the DARRP in the areas
of injury assessment, natural resource
economics, restoration planning and
implementation, and policy analysis.
Subsequent federal notices have been
published in the Federal Register as
follows:

e FY 2002, published on October 6,
2003 (68 FR 57672)

e FY 2003, published on May 20, 2005
(70 FR 29280)

e FY 2004, published on March 16,
2006 (71 Fed Reg. 13356)

e FY 2005, published on February 9,
2007 (72 FR 6221)

e FY 2006, published on June 3, 2008
(73 FR 31679)

e FY 2007 and FY 2008, published on
November 16, 2009 (74 FR 58948)

e FY 2009 and FY 2010, published on
October 20, 2011 (76 FR 65182)

e FY 2011, published on September 17,
2012 (77 FR 57074)

e FY 2012, published on August 29,
2013 (78 FR 53425)

e FY 2013, published on October 14,
2014 (79 FR 61617)

Cotton’s recent reports on these indirect
rates can be found on the DARRP Web
site at www.darrp.noaa.gov.

Cotton reaffirmed that the Direct
Labor Cost Base is the most appropriate
indirect allocation method for the
development of the FY 2014 indirect
cost rates.

The DARRP’s Indirect Cost Rates and
Policies

The DARRP will apply the indirect
cost rates for FY 2014 as recommended
by Cotton for each of the DARRP
component organizations as provided in
the following table:

FY 2014
DARRP indirect
component organization rate
(%)
Office of Response and Restora-
tion (ORR) ..covveeieieeeieeeeniee 113.54
Restoration Center (RC) ............... 67.50
General Counsel Natural Re-
sources Section (GCNRS) ........ 29.37

These rates are based on the Direct
Labor Cost Base allocation methodology.

The FY 2014 rates will be applied to
all damage assessment and restoration
case costs incurred between October 1,
2013 and September 30, 2014. DARRP
will use the FY 2014 indirect cost rates
for future fiscal years, beginning with
FY 2015, until subsequent year-specific
rates can be developed.

For cases that have settled and for
cost claims paid prior to the effective
date of the fiscal year in question, the
DARRP will not re-open any resolved
matters for the purpose of applying the
revised rates in this policy for these
fiscal years. For cases not settled and
cost claims not paid prior to the
effective date of the fiscal year in
question, costs will be recalculated
using the revised rates in this policy for
these fiscal years. Where a responsible
party has agreed to pay costs using
previous year’s indirect rates, but has
not yet made the payment because the
settlement documents are not finalized,
the costs will not be recalculated.

David Westerholm,

Director, Office of Response and Restoration.
[FR Doc. 2015-31728 Filed 12—16-15; 8:45 am]
BILLING CODE 3510-JE-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XE232

Endangered and Threatened Species;
Recovery Plans

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration,
Commerce.

ACTION: Notice of availability; extension
of public comment period.

SUMMARY: We, NMFS, announce the
extension of the comment period for the
Proposed Endangered Species Act (ESA)
Recovery Plan for Snake River Fall
Chinook Salmon (Proposed Plan)
published on November 2, 2015. The
Proposed Plan addresses the Snake
River Fall Chinook Salmon
(Oncorhynchus tshawytscha)
evolutionarily significant unit (ESU),
which is listed as threatened under the
ESA. The geographic area covered by
the Proposed Plan is the lower and
middle mainstem Snake River and
tributaries as well as the mainstem
Columbia River below its confluence
with the Snake River. As required under
the ESA, the Proposed Plan contains
objective, measurable delisting criteria,
site-specific management actions
necessary to achieve the Proposed
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Plan’s goals, and estimates of the time
and costs required to implement
recovery actions. We are soliciting
review and comment from the public
and all interested parties on the
Proposed Plan. The close of the
comment period is being extended—
from January 4, 2016, to February 5,
2016—to provide additional
opportunity for public comment.
DATES: The deadline for receipt of
comments on the Proposed Recovery
Plan published on November 2, 2015
(80 FR 67386), is extended to close of
business on February 5, 2016.
ADDRESSES: You may submit comments
on the Proposed Recovery Plan by the
following methods:

e Electronic Submissions: Submit all
electronic public comments via:
nmfs.wer.snakeriverfallchinookplan@
noaa.gov. Please include “Comments on
Snake River Fall Chinook Salmon
Recovery Plan” in the subject line of the
email.

e Facsimile: (503) 230-5441.

e Mail: Patricia Dornbusch, National
Marine Fisheries Service, 1201 NE.
Lloyd Boulevard, Suite 1100, Portland,
OR 97232.

Instructions: Comments must be
submitted by one of the above methods
to ensure that they are received,
documented, and considered by NMFS.
Comments sent by any other method, to
any other address or individual, or
received after the end of the comment
period, may not be considered.
Attachments to electronic comments
will be accepted in Microsoft Word,
Excel, or Adobe PDF file formats only.

Electronic copies of the Proposed Plan
are available at http://
www.westcoast.fisheries.noaa.gov/
protected_species/salmon_steelhead/
recovery planning and_
implementation/snake_river/current
snake_river recovery plan
documents.html.

Persons wishing to obtain an
electronic copy on CD ROM of the
Proposed Plan may do so by calling
Bonnie Hossack at (503) 736—4741 or by
emailing a request to bonnie.hossack@
noaa.gov with the subject line “CD ROM
Request for Snake River Fall Chinook
Salmon Recovery Plan.”

FOR FURTHER INFORMATION CONTACT:
Patricia Dornbusch, NMFS Snake River
Fall Chinook Salmon Recovery
Coordinator, at (503) 230-5430, or
patty.dornbusch@noaa.gov.

SUPPLEMENTARY INFORMATION:

Extension of Comment Period

On November 2, 2015 (80 FR 67386)
we (NMFS) published in the Federal
Register a request for public comment

on the Proposed Endangered Species
Act Recovery Plan for Snake River Fall
Chinook Salmon. The public comment
period for this action is set to end on
January 4, 2016. The comment period is
being extended through February 5,
20186, to provide additional opportunity
for public comment.

Background

We are responsible for developing and
implementing recovery plans for Pacific
salmon and steelhead listed under the
ESA of 1973, as amended (16 U.S.C.
1531 et seq.). The ESA requires the
development of recovery plans for each
listed species unless such a plan would
not promote its recovery.

We believe it is essential to have local
support of recovery plans by those
whose activities directly affect the listed
species and whose continued
commitment and leadership will be
needed to implement the necessary
recovery actions. We therefore support
and participate in collaborative efforts
to develop recovery plans that involve
state, tribal, and federal entities, local
communities, and other stakeholders.
For this Proposed Plan for threatened
Snake River Fall Chinook Salmon, we
worked collaboratively with state, tribal,
and federal partners to produce a
recovery plan that satisfies the ESA
requirements. We have determined that
this Proposed ESA Recovery Plan for
Snake River Fall Chinook Salmon meets
the statutory requirements for a recovery
plan and we are proposing to adopt it
as the ESA recovery plan for this
threatened species. Section 4(f) of the
ESA, as amended in 1988, requires that
public notice and an opportunity for
public review and comment be provided
prior to final approval of a recovery
plan. This notice solicits comments on
this Proposed Plan.

Development of the Proposed Plan

For the purpose of recovery planning
for the ESA-listed species of Pacific
salmon and steelhead in Idaho, Oregon,
and Washington, NMFS designated five
geographically based “recovery
domains.” The Snake River Fall
Chinook Salmon ESU spawning range is
in the Interior Columbia domain. For
each domain, NMFS appointed a team
of scientists, nominated for their
geographic and species expertise, to
provide a solid scientific foundation for
recovery plans. The Interior Columbia
Technical Recovery Team included
biologists from NMFS, other federal
agencies, states, tribes, and academic
institutions.

A primary task for the Interior
Columbia Technical Recovery Team was
to recommend criteria for determining

when each component population
within an ESU or distinct population
segment (DPS) should be considered
viable (i.e., when they are have a low
risk of extinction over a 100-year
period) and when ESUs or DPSs have a
risk of extinction consistent with no
longer needing the protections of the
ESA. All Technical Recovery Teams
used the same biological principles for
developing their recommendations;
these principles are described in the
NOAA technical memorandum Viable
Salmonid Populations and the Recovery
of Evolutionarily Significant Units
(McElhany et al., 2000). Viable
salmonid populations (VSP) are defined
in terms of four parameters: abundance,
productivity or growth rate, spatial
structure, and diversity.

We also collaborated with state, tribal,
and federal biologists and resource
managers to provide technical
information used to develop the
Proposed Plan. In addition, NMFS
established a multi-state (Idaho, Oregon,
and Washington), tribal, and federal
partners’ regional forum called the
Snake River Coordination Group that
addresses the four ESA-listed Snake
River salmon and steelhead species.
They met twice a year to be briefed and
provide technical and policy
information to NMFS. We presented
regular updates on the status of this
Proposed Plan to the Snake River
Coordination Group and posted draft
chapters on NMFS’ West Coast Region
Snake River recovery planning Web
page. We also made full drafts of the
Proposed Plan available for review to
the state, tribal, and Federal entities
with which we collaborated to develop
the plan.

In addition to the Proposed Plan, we
developed and incorporated the Module
for the Ocean Environment (Fresh et al.
2014) as Appendix D to address Snake
River Fall Chinook Salmon recovery
needs in the Columbia River estuary,
plume, and Pacific Ocean. To address
recovery needs related to the Columbia
River Hydropower System, we
developed and incorporated the
Supplemental Recovery Plan Module for
Snake River Salmon and Steelhead
Mainstem Columbia River Hydropower
Projects (NMFS 2014b) as Appendix E
of this Proposed Plan. To address
recovery needs related to the Lower
Columbia River mainstem and estuary,
we incorporated the Columbia River
Estuary ESA Recovery Plan Module for
Salmon and Steelhead (NMFS 2011a) as
Appendix F. To address recovery needs
for fishery harvest management in the
mainstem Snake and Columbia Rivers,
Columbia River estuary, and ocean, we
developed and incorporated the Snake
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River Harvest Module (NMFS 2014a) as
Appendix G.

The Public Draft Recovery Plan

The Proposed Plan contains biological
background and contextual information
that includes description of the ESU, the
planning area, and the context of the
plan’s development. It presents relevant
information on ESU structure,
guidelines for assessing salmonid
population and ESU status, and a brief
summary of Interior Columbia
Technical Recovery Team products on
population structure and species status.
It also presents NMFS’ proposed
biological viability criteria and threats
criteria for delisting.

As described in Chapter 2 of the
Proposed Plan, the historical Snake
River fall Chinook salmon ESU
consisted of two populations. The
population above the Hells Canyon Dam
Complex is extirpated, leaving only one
extant population—the Lower Mainstem
Snake River population. An ESU with a
single population would be at greater
extinction risk than an ESU with
multiple populations. This is a key
consideration in the proposed Snake
River fall Chinook salmon biological
viability criteria, since there is more
than one possible scenario for achieving
the criteria. The proposed viability
criteria include two possible scenarios
and a placeholder for developing
additional scenarios that would be
consistent with delisting. Scenario A
focuses on achieving ESA delisting with
two populations (i.e., the extant Lower
Mainstem Snake River population and a
recovered Middle Snake population
above the Hells Canyon Complex).
Scenario B illustrates a single-
population pathway to delisting. The
placeholder scenario describes a
framework under which additional
single-population scenarios could be
developed that would involve
developing natural production emphasis
areas that would have a low percentage
of hatchery-origin spawners. NMFS is
interested in comments on how such
additional scenarios might be
developed, potentially for inclusion in
the final recovery plan.

The Proposed Plan also describes
specific information on the following:
current status of Snake River Fall
Chinook Salmon; limiting factors and
threats throughout the life cycle that
have contributed to the species decline;
recovery strategies and actions
addressing these limiting factors and
threats; and a proposed research,
monitoring, and evaluation program for
adaptive management. For recovery
actions, the Proposed Plan includes a
table summarizing each proposed

action, life stage affected, estimated
costs, timing, and potential
implementing entities. It also describes
how implementation, prioritization of
actions, and adaptive management will
proceed. The Proposed Plan also
summarizes time and costs (Chapter 9)
required to implement recovery actions.
In some cases, costs of implementing
actions could not be determined at this
time and NMFS is interested in
additional information regarding scale,
scope, and costs of these actions. We are
also particularly interested in comments
on establishing appropriate forums to
coordinate implementation of the
recovery plan.

Public Comments Solicited

We are soliciting written comments
on the Proposed Plan. All substantive
comments received by the date specified
above will be considered and
incorporated, as appropriate, prior to
our decision whether to approve the
plan. While we invite comments on all
aspects of the Proposed Plan, we are
particularly interested in comments on
developing specific scenarios to address
the placeholder recovery scenario,
comments on the cost of recovery
actions for which we have not yet
determined implementation costs, and
comments on establishing an
appropriate implementation forum for
the plan. We will issue a news release
announcing the adoption and
availability of the final plan. We will
post on the NMFS West Coast Region
Web site (www.wcr.noaa.gov) a
summary of, and responses to, the
comments received, along with
electronic copies of the final plan and
its appendices.

Authority: 16 U.S.C. 1531 et seq.

Dated: December 14, 2015.
Angela Somma,
Chief, Endangered Species Division, Office
of Protected Resources, National Marine
Fisheries Service.

[FR Doc. 2015-31748 Filed 12-16-15; 8:45 am]
BILLING CODE 3510-22-P

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meetings

FEDERAL REGISTER CITATION OF PREVIOUS
ANNOUNCEMENT: 80 FR 76948, Dec. 11,
2015.

PREVIOUSLY ANNOUNCED TIME AND DATE OF
THE MEETING: 10:00 a.m., Friday,
December 18, 2015.

CHANGES IN THE MEETING: The time of

the meeting has changed. This meeting

will now be held at 9:30 a.m. on Friday,
December 18, 2015.

CONTACT PERSON FOR MORE INFORMATION:
Christopher Kirkpatrick, 202—-418-5964.

Natise Allen,

Executive Assistant.

[FR Doc. 2015-31877 Filed 12-15-15; 4:15 pm]
BILLING CODE 6351-01-P

DEPARTMENT OF DEFENSE

Department of the Army
[Docket ID USA-2015-HQ-0049]

Proposed Collection; Comment
Request

AGENCY: Office of the Administrative

Assistant to the Secretary of the Army,
(OAA-AAHS), DoD.

ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act of 1995, the
Office of the Administrative Assistant to
the Secretary of the Army announces a
proposed public information collection
and seeks public comment on the
provisions thereof. Comments are
invited on: (a) Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed information collection; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

DATES: Consideration will be given to all
comments received by February 16,
2016.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Department of Defense, Office
of the Deputy Chief Management
Officer, Directorate of Oversight and
Compliance, Regulatory and Audit
Matters Office, 9010 Defense Pentagon,
Washington, DC 20301-9010.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public


http://www.regulations.gov
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viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information. Any associated form(s) for
this collection may be located within
this same electronic docket and
downloaded for review/testing. Follow
the instructions at http://
www.regulations.gov for submitting
comments. Please submit comments on
any given form identified by docket
number, form number, and title.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to the Department of the
Army, U.S. Army Corps of Engineers,
Institute for Water Resources, Corps of
Engineers Waterborne Commerce
Statistics Center, 7400 Leake Avenue,
New Orleans, LA 70118, ATTN:
CEIWR-NDC-C (Mickey LaMaca), or
call Department of the Army Reports
Clearance Officer at (703) 428—6440.

SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: Description of Vessels,
Description of Operations; ENG Forms
3931 and 3932; OMB Control Number
0710-0009.

Needs and Uses: The Corps of
Engineers uses ENG Forms 3931 and
3932 as the basic instruments to collect
vessel and operating descriptions for
use in waterborne commerce statistics.
These data constitute the sole source for
domestic vessel characteristics and
operating descriptions for domestic
vessels operating on U.S. navigable
waterways. These data are also critical
to the enforcement of the ‘““Harbor
Maintenance Tax” authorized under
section 1402 of Public Law 99-662.

Affected Public: Business or other for
profit.

Annual Burden Hours: 2,039.

Number of Respondents: 3,058.

Responses per Respondent: 1.

Annual Responses: 3,058.

Average Burden per Response: 40
minutes.

Frequency: Annually.

The information collection is the
basic data from which the Corps of
Engineers compiles and publishes
waterborne commerce statistics. The
data is used not only to report to
Congress, but also to perform cost
benefit studies for new projects,
rehabilitation projects, and O&M of
existing projects. It is also used by other
federal agencies involved in
transportation and security. This data
collection program is the sole source for
domestic navigation statistics.

Dated: December 14, 2015.
Aaron Siegel,

Alternate OSD Federal Register, Liaison
Officer, Department of Defense.

[FR Doc. 2015-31699 Filed 12—16—15; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Defense Acquisition University Board
of Visitors; Notice of Federal Advisory
Committee Meeting

AGENCY: Defense Acquisition
University, DoD.
ACTION: Meeting notice.

SUMMARY: The Department of Defense is
publishing this notice to announce a
Federal Advisory Committee meeting of
the Defense Acquisition University
Board of Visitors. This meeting will be
open to the public.

DATES: Wednesday, January 20, 2016,
from 9:00 a.m. to 4:30 p.m.

ADDRESSES: DAU West, Bldg 82,
Classroom 1, 32444 Echo Lane, San
Diego, CA 92147.

FOR FURTHER INFORMATION CONTACT:
Caren Hergenroeder, Protocol Director,
DAU. Phone: 703-805-5134. Fax: 703—
805-5940. Email: caren.hergenroeder@
dau.mil.

SUPPLEMENTARY INFORMATION: This
meeting is being held under the
provisions of the Federal Advisory
Committee Act of 1972 (5 U.S.C.,
Appendix, as amended), the
Government in the Sunshine Act of
1976 (5 U.S.C. 552b, as amended), and
41 CFR 102-3.150.

Purpose of the Meeting: The purpose
of this meeting is to report back to the
Board of Visitors on continuing items of
interest.

Agenda

9:00 a.m. Welcome and
Announcements

9:10 am. DAU Update

9:30 a.m. West Region Overview

10:00 a.m. Discussion with West
Region Customers

12:00 p.m. Lunch—Discussion of
“Becoming a Chaosmeister”

1:30 p.m. ACQ 315 Understanding
Industry

3:00 p.m. Faculty Performance
Development Program

4:30 p.m. Adjourn
Public’s Accessibility to the Meeting:

Pursuant to 5 U.S.C. 552b and 41 CFR

102-3.140 through 102-3.165, and the

availability of space, this meeting is

open to the public. However, because of

space limitations, allocation of seating

will be made on a first-come, first
served basis. Persons desiring to attend
the meeting should call Ms. Caren
Hergenroeder at 703—805—-5134. Written
Statements: Pursuant to 41 CFR 102—
3.140, and section 10(a)(3) of the
Federal Advisory Committee Act of
1972, the public or interested
organizations may submit written
statements to the Defense Acquisition
University Board of Visitors about its
mission and functions. Written
statements may be submitted at any
time or in response to the stated agenda
of a planned meeting of the Defense
Acquisition University Board of
Visitors.

All written statements shall be
submitted to the Designated Federal
Officer for the Defense Acquisition
University Board of Visitors, and this
individual will ensure that the written
statements are provided to the
membership for their consideration.

Statements being submitted in
response to the agenda mentioned in
this notice must be received by the
Designated Federal Officer at least five
calendar days prior to the meeting
which is the subject of this notice.
Written statements received after this
date may not be provided to or
considered by the Defense Acquisition
University Board of Visitors until its
next meeting. Committee’s Designated
Federal Officer or Point of Contact: Ms.
Christen Goulding, 703—805-5412,
christen.goulding@dau.mil.

Dated: December 14, 2015.
Aaron Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2015-31711 Filed 12-16-15; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF ENERGY

Nuclear Energy Advisory Committee

AGENCY: Office of Nuclear Energy,
Department of Energy.
ACTION: Notice of Renewal.

SUMMARY: Pursuant to Section
14(a)(2)(A) of the Federal Advisory
Committee Act, (Pub. L. 92—463), and in
accordance with Title 41 of the Code of
Federal Regulations, Section 102—
3.65(a), and following consultation with
the Committee Management Secretariat,
General Services Administration, notice
is hereby given that the Nuclear Energy
Advisory Committee (NEAC) will be
renewed for a two-year period beginning
on December 11, 2015.

The Committee will provide advice to
the Department of Energy’s Office of
Nuclear Energy on complex science and
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technical issues that arise in the
planning, managing, and
implementation of DOE’s nuclear energy
program.

Additionally, the renewal of the
NEAC has been determined to be
essential to conduct business of the
Department of Energy and to be the in
the public interest in connection with
the performance of duties imposed upon
the Department of Energy, by law and
agreement. The Committee will
continue to operate in accordance with
the provisions of the Federal Advisory
Committee Act, adhering to the rules
and regulations in implementation of
that Act.

FOR FURTHER INFORMATION CONTACT:
Robert Rova, Designated Federal Officer
at (301) 903-9096.

Issued at Washington, DC, on December 11,

2015.

Amy Bodette,

Committee Management Officer.

[FR Doc. 2015-31785 Filed 12-16-15; 8:45 am)]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Biological and Environmental
Research Advisory Committee

AGENCY: Office of Science, Department
of Energy.
ACTION: Notice of Renewal.

SUMMARY: Pursuant to section
14(a)(2)(A) of the Federal Advisory
Committee Act, (Pub. L. 92—463) and in
accordance with title 41 of the Code of
Federal Regulations, section 102—-3.65,
and following consultation with the
Committee Management Secretariat,
General Services Administration, notice
is hereby given that the Biological and
Environmental Research Advisory
Committee’s (BERAC) charter will be
renewed for a two-year period.

The Committee provides advice and
recommendations to the Director, Office
of Science on the biological and
environmental research programs.

Additionally, the renewal of the
BERAC has been determined to be
essential to conduct business of the
Department of Energy’s mission and to
be in the public interest in connection
with the performance of duties imposed
upon the Department of Energy by law
and agreement. The Committee will
operate in accordance with the
provisions of the Federal Advisory
Committee Act, and rules and
regulations issued in implementation of
that Act.

FOR FURTHER INFORMATION CONTACT: Dr.
Sharlene C. Weatherwax at (301) 903—
3251.

Issued in Washington, DC, on December
11, 2015.

Amy Bodette,

Committee Management Officer.

[FR Doc. 2015-31783 Filed 12—16—15; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Fusion Energy Sciences Advisory
Committee

AGENCY: Office of Science, Department
of Energy.

ACTION: Notice of Open Meeting.

SUMMARY: This notice announces a
meeting of the Fusion Energy Sciences
Advisory Committee (FESAC). The
Federal Advisory Committee Act (Pub.
L. 92-463, 86 Stat. 770) requires that
public notice of these meetings be
announced in the Federal Register.

DATES: January 13, 2016, 8:30 a.m. to
6:00 p.m., January 14, 2016, 8:30 a.m. to
12:00 noon.

ADDRESSES: Bethesda North Marriott
Hotel & Conference Center, 5701
Marinelli Road, North Bethesda, MD
20852.

FOR FURTHER INFORMATION CONTACT:
Edmund J. Synakowski, Designated
Federal Officer, Office of Fusion Energy
Sciences; U.S. Department of Energy;
1000 Independence Avenue SW.,
Washington, DC 20585-1290;
Telephone: (301) 903—4941.

SUPPLEMENTARY INFORMATION:

Purpose of the Meeting: To discuss the
series of technical workshops held in
2015. These workshops were initiated
by the Office of Fusion Energy Sciences
(FES) to seek community engagement
and input for future program planning
activities.

Tentative Agenda Items

e Discussion of the workshops on
Integrated Simulations for Magnetic
Fusion Energy Sciences, Plasma
Transients, Plasma-Materials
Interactions, and Plasma Science
Frontiers.

e Perspective on Science and Energy
at DOE.

e Current Status and Future Plans for
ITER.

e FES Perspective.

¢ Public Comment.

¢ Adjourn.

Note: Remote attendance of the FESAC
meeting will be possible via Zoom.
Instructions can be found on FESAC Web site
at http://science.energy.gov/fes/fesac/
meetings/ or by contacting Dr. Samuel J.
Barish by email at sam.barish@
science.doe.gov or by phone (301) 903-2917.

Public Participation: The meeting is
open to the public. If you would like to
file a written statement with the
Committee, you may do so either before
or after the meeting. If you would like
to make an oral statement regarding any
of the items on the agenda, you should
contact Dr. Ed Synakowski at (301) 903—
8584 (fax) or ed.synakowski@
science.doe.gov (email). Reasonable
provision will be made to include the
scheduled oral statements during the
Public Comments time on the agenda.
The Chairperson of the Committee will
conduct the meeting to facilitate the
orderly conduct of business. Public
comment will follow the 10-minute
rule.

Minutes: The minutes of the meeting
will be available for public review and
copying within 30 days at the Freedom
of Information Public Reading Room;
1G-033, Forrestal Building; 1000
Independence Avenue SW.,
Washington, DC 20585; between 9:00
a.m. and 4:00 p.m., Monday through
Friday, except holidays; and on the
Fusion Energy Sciences Advisory
Committee Web site at http://
science.energy.gov/fes/fesac/.

Issued at Washington, DC, on December 11,
2015.

LaTanya R. Butler,

Deputy Committee Management Officer.
[FR Doc. 2015-31792 Filed 12-16-15; 8:45 am)]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Environmental Management Site-
Specific Advisory Board, Portsmouth

AGENCY: Department of Energy (DOE).
ACTION: Notice of Open Meeting.

SUMMARY: This notice announces a
meeting of the Environmental
Management Site-Specific Advisory
Board (EM SSAB), Portsmouth. The
Federal Advisory Committee Act (Pub.
L. 92-463, 86 Stat. 770) requires that
public notice of this meeting be
announced in the Federal Register.

DATES: Thursday, January 7, 2016 6:00
p.m.

ADDRESSES: Ohio State University,
Endeavor Center, 1862 Shyville Road,
Piketon, Ohio 45661.

FOR FURTHER INFORMATION CONTACT: Greg
Simonton, Alternate Deputy Designated
Federal Officer, Department of Energy
Portsmouth/Paducah Project Office, Post
Office Box 700, Piketon, Ohio 45661,
(740) 897-3737, Greg.Simonton@
lex.doe.gov.

SUPPLEMENTARY INFORMATION:
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Purpose of the Board: The purpose of
the Board is to make recommendations
to DOE-EM and site management in the
areas of environmental restoration,
waste management and related
activities.

Tentative Agenda

e Call to Order, Introductions, Review
of Agenda

¢ Approval of November Minutes

¢ Deputy Designated Federal Officer’s
Comments

e Federal Coordinator’s Comments
e Liaison’s Comments

e Presentation

e Administrative Issues

e Subcommittee Updates

e Public Comments

e Final Comments From the Board
e Adjourn

Public Participation: The meeting is
open to the public. The EM SSAB,
Portsmouth, welcomes the attendance of
the public at its advisory committee
meetings and will make every effort to
accommodate persons with physical
disabilities or special needs. If you
require special accommodations due to
a disability, please contact Greg
Simonton at least seven days in advance
of the meeting at the phone number
listed above. Written statements may be
filed with the Board either before or
after the meeting. Individuals who wish
to make oral statements pertaining to
agenda items should contact Greg
Simonton at the address or telephone
number listed above. Requests must be
received five days prior to the meeting
and reasonable provision will be made
to include the presentation in the
agenda. The Deputy Designated Federal
Officer is empowered to conduct the
meeting in a fashion that will facilitate
the orderly conduct of business.
Individuals wishing to make public
comments will be provided a maximum
of five minutes to present their
comments.

Minutes: Minutes will be available by
writing or calling Greg Simonton at the
address and phone number listed above.
Minutes will also be available at the
following Web site: http://www.ports-
ssab.energy.gov/.

Issued at Washington, DC, on December 9,
2015.

LaTanya R. Butler,

Deputy Committee Management Officer.
[FR Doc. 2015-31784 Filed 12—16-15; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

State Energy Advisory Board (STEAB)

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Notice of Open Teleconference.

SUMMARY: This notice announces an
open teleconference of the State Energy
Advisory Board (STEAB). The Federal
Advisory Committee Act (Pub. L. 92—
463; 86 Stat.770) requires that public
notice of these meetings be announced
in the Federal Register.

DATES: Thursday, January 21, 2016 from
3:30 p.m. to 4:00 p.m. (EDT). To receive
the call-in number and passcode, please
contact the Board’s Designated Federal
Officer at the address or phone number
listed below.

FOR FURTHER INFORMATION CONTACT:
Michael Li, Policy Advisor, Office of
Energy Efficiency and Renewable
Energy, US Department of Energy, 1000
Independence Ave. SW., Washington,
DC 20585. Phone number 202-287-
5718, and email: michael.li@ee.doe.gov.
SUPPLEMENTARY INFORMATION:

Purpose of the Board: To make
recommendations to the Assistant
Secretary for the Office of Energy
Efficiency and Renewable Energy
regarding goals and objectives,
programmatic and administrative
policies, and to otherwise carry out the
Board’s responsibilities as designated in
the State Energy Efficiency Programs
Improvement Act of 1990 (Pub. L. 101-
440).

Tentative Agenda: Receive STEAB
Task Force updates on action items and
revised objectives for FY 2016; discuss
follow-up opportunities and
engagement with EERE and other DOE
staff as needed to keep Task Force work
moving forward; continue engagement
with DOE, EERE and EPSA staff
regarding energy efficiency and
renewable energy projects and
initiatives; and receive updates on
member activities within their states.
Discuss plans for next live STEAB
meeting.

Public Participation: The meeting is
open to the public. Written statements
may be filed with the Board either
before or after the meeting. Members of
the public who wish to make oral
statements pertaining to agenda items
should contact Michael Li at the address
or telephone number listed above.
Requests to make oral comments must
be received five days prior to the
meeting; reasonable provision will be
made to include requested topic(s) on
the agenda. The Chair of the Board is
empowered to conduct the meeting in a

fashion that will facilitate the orderly
conduct of business.

Minutes: The minutes of the meeting
will be available for public review and
copying within 60 days on the STEAB
Web site at: http://www.energy.gov/eere/
steab/state-energy-advisory-board.

Issued at Washington, DC, on December 11,
2015.

LaTanya R. Butler,

Deputy Committee Management Officer.
[FR Doc. 2015-31791 Filed 12—16-15; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #2

Take notice that the Commission
received the following electric corporate
filings:

Docket Numbers: EC16—-50-000.

Applicants: The Narragansett Electric
Company.

Description: Application for
Authorization Pursuant to Section 203
of the Federal Power Act to Acquire
Interconnection Facilities, Requests for
Confidential Treatment and Certain
Waivers of The Narragansett Electric
Company.

Filed Date: 12/11/15.

Accession Number: 20151211-5179.

Comments Due: 5 p.m. ET 1/4/16.

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER15-1524-001.

Applicants: PacifiCorp.

Description: Compliance filing: OATT
Formula Rate Schedule 10 Loss Factor
Compliance Filing to be effective 12/1/
2015.

Filed Date: 12/11/15.

Accession Number: 20151211-5151.

Comments Due: 5 p.m. ET 1/4/16.

Docket Numbers: ER16—182-001.

Applicants: Cameron Ridge II, LLC.

Description: Tariff Amendment:
Amendment to 1 to be effective 12/31/
2015.

Filed Date: 12/11/15.

Accession Number: 20151211-5150.

Comments Due: 5 p.m. ET 1/4/16.

Docket Numbers: ER16—507-000.

Applicants: PacifiCorp.

Description: Section 205(d) Rate
Filing: Idaho Power JOOA Concurrence
to be effective 10/30/2015.

Filed Date: 12/11/15.

Accession Number: 201512115152,

Comments Due: 5 p.m. ET 1/4/16.

Docket Numbers: ER16-508—-000.
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Applicants: California Independent
System Operator Corporation.

Description: Tariff Cancellation:
Termination of IID APSA to be effective
2/22/2016.

Filed Date: 12/11/15.

Accession Number: 20151211-5156.

Comments Due: 5 p.m. ET 1/4/16.

Docket Numbers: ER16—-509-000.

Applicants: NSTAR Electric
Company.

Description: Initial rate filing: Exelon
West Medway Design and Engineering
Agreement to be effective 12/11/2015.

Filed Date: 12/11/15.

Accession Number: 20151211-5157.

Comments Due: 5 p.m. ET 1/4/16.

Docket Numbers: ER16—510-000.

Applicants: NSTAR Electric
Company.

Description: Initial rate filing: NRG
Canal Design and Engineering
Agreement to be effective 12/11/2015.

Filed Date: 12/11/15.

Accession Number: 20151211-5160.

Comments Due: 5 p.m. ET 1/4/16.

Docket Numbers: ER16—-511—-000.

Applicants: Southwestern Public
Service Company.

Description: Section 205(d) Rate
Filing: 2015-12—-11_SPS-CapRkSlr—
E&P-686—0.0.0—Filing to be effective
12/12/2015.

Filed Date: 12/11/15.

Accession Number: 20151211-5197.

Comments Due: 5 p.m. ET 1/4/16.

The filings are accessible in the
Commission’s eLibrary system by
clicking on the links or querying the
docket number.

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s
Regulations (18 CFR 385.211 and
385.214) on or before 5:00 p.m. Eastern
time on the specified comment date.
Protests may be considered, but
intervention is necessary to become a
party to the proceeding.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—3676

(toll free). For TTY, call (202) 502—8659.

Dated: December 11, 2015.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2015-31719 Filed 12—16-15; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

Take notice that the Commission
received the following electric corporate
filings:

Docket Numbers: EC16—-49-000.

Applicants: TerraForm Private LLC,
Meadow Creek Project Company LLC,
Goshen Phase II LLC, Wolverine Creek
Goshen Interconnection LLC, Canadian
Hills Wind, LLC, Rockland Wind Farm
LLG, Burley Butte Wind Park, LLC,
Golden Valley Wind Park, LLC, Milner
Dam Wind Park, LLC, Oregon Trail
Wind Park, LLC, Pilgrim Stage Station
Wind Park, LLC, Thousand Springs
Wind Park, LLC, Tuana Gulch Wind
Park, LLC, Camp Reed Wind Park, LLC,
Payne’s Ferry Wind Park, LLC, Salmon
Falls Wind Park, LLC, Yahoo Creek
Wind Park, LLC.

Description: Application for
Authorization Under Section 203 of the
Federal Power Act, Requests for
Expedited Action, Waivers of Filing
Requirements and Confidential
Treatment of Transaction Document of
TerraForm Private LLC, et al.

Filed Date: 12/10/15.

Accession Number: 20151210-5189.

Comments Due: 5 p.m. ET 12/31/15.

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER16—86—001.

Applicants: Arizona Public Service
Company.

Description: Compliance filing: Rate
Schedule No. 217 Exhibit D, Weed
Control to be effective 12/15/2015.

Filed Date: 12/10/15.

Accession Number: 20151210-5158.

Comments Due: 5 p.m. ET 12/31/15.

Docket Numbers: ER16—-505—000.

Applicants: South Central MCN LLC.

Description: Baseline eTariff Filing:
South Central MCN LLC Wholesale
Distribuition Agreements to be effective
1/1/2016.

Filed Date: 12/10/15.

Accession Number: 20151210-5179.

Comments Due: 5 p.m. ET 12/31/15.

Docket Numbers: ER16—-506—000.

Applicants: PJM Interconnection,
L.L.C., West Penn Power Company, The
Potomac Edison Company, Trans-
Allegheny Interstate Line Company,
Monongahela Power Company.

Description: Section 205(d) Rate
Filing: West Penn et al submit two IA
Nos. 4160 & 4313 and ECSA No. 4314
to be effective 2/12/2016.

Filed Date: 12/11/15.

Accession Number: 20151211-5113.
Comments Due: 5 p.m. ET 1/4/16.

Take notice that the Commission
received the following electric securities
filings:

Docket Numbers: ES16—10—000.

Applicants: Rochester Gas & Electric
Corporation.

Description: Application for
Authorization to Issue Short Term Debt
of Rochester Gas and Electric
Corporation.

Filed Date: 12/10/15.

Accession Number: