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DEPARTMENT OF AGRICULTURE

Food Safety and Inspection Service

9 CFR Parts 300, 441, 530, 531, 532,
533, 534, 537, 539, 540, 541, 544, 548,
550, 552, 555, 557, 559, 560, and 561

[Docket No. FSIS-2016—-0009]

Educational Meetings on the Final Rule
on Mandatory Inspection of Fish of the
Order Siluriformes and Products
Derived From Such Fish; Educational
Meetings for Importers Inspection

AGENCY: Food Safety and Inspection
Service, USDA.

ACTION: Notification of educational
meetings.

SUMMARY: The Food Safety and
Inspection Service (FSIS) is announcing
a series of educational meetings to
discuss the Final Rule, FSIS Docket No.
FSIS-2008-0031, “Mandatory
Inspection of Fish of the Order
Siluriformes and Products Derived from
Such Fish,” as it pertains to importers.
The meetings are scheduled for March
2016.

DATES: The meetings are scheduled as
follows:

e The first meeting will be held in
Newark, NJ on Tuesday, March 3, 2016;
1:00 p.m.—4:00 p.m. ET, at the Rutgers
University—Newark, School of Public
Affairs, The Great Hall, 15 Washington
Street, Newark, NJ 07102. For directions
and parking instructions please visit:
https://www.newark.rutgers.edu/
directions-and-parking.

e The second meeting will be held in
Los Angeles, CA on Tuesday, March 17,
2016; 1:00 p.m.—4:00 p.m. PT, at the
Hilton Los Angeles Airport, 5711 W.
Century Boulevard, Los Angeles, CA
90045.

e The third meeting will be held in
Houston, TX on Tuesday, March 24,
2016; 1:00 p.m.—4:00 p.m. CT, at the

Hilton Houston North, 12400
Greenspoint Drive, Houston, TX 77060.

If there is sufficient interest, meetings
may also be held in Miami, FL and
Norfolk, VA. The objective of the
meetings is to provide information to
importers on bringing Siluriformes fish
and fish products into the United States.
Further information on these meetings
will be posted on the FSIS Web site at:
http://www.fsis.usda.gov/wps/portal/
fsis/newsroom/meetings and through
the FSIS Constituent Update.

FOR FURTHER INFORMATION CONTACT:
Evelyn Gomez, Office of Outreach,
Employee Education and Training, (202)
418-8903 or email at
Evelyn.Gomez@fsis.usda.gov, regarding
additional information about this
meeting or to arrange for special
accommodations. The final rule may be
accessed from the FSIS Web site at:
http://www.fsis.usda.gov/wps/portal/
fsis/topics/regulations/federal-register/
interim-and-final-rules.

Registration: To pre-register for the
meetings, including Miami, FL and
Norfolk, VA, please go to http://www.
fsis.usda.gov/wps/portal/fsis/newsroom/
meetings. The cutoff dates for pre-
registration are as follows:

e Newark, NJ: Tuesday, March 1, 2016
e Los Angeles, CA: Tuesday, March 15,

2016
e Houston, TX: Tuesday, March 22,

2016
e Miami, FL and Norfolk, VA: Tuesday,

March 22, 2016
Questions regarding the mandatory
inspection of fish of the order
Siluriformes and products derived from
such fish may be directed to
AskFish@fsis.usda.gov.

SUPPLEMENTARY INFORMATION:

Background

On December 2, 2015 (80 FR 75590),
FSIS published the final rule to
establish a mandatory inspection
program for fish of the order
Siluriformes and products derived from
these fish. The final regulations
implement the provisions of the 2008
and 2014 Farm Bills, which amended
the Federal Meat Inspection Act,
mandating FSIS inspection of
Siluriformes fish and fish products.

On March 1, 2016, the final rule on
Siluriformes fish and fish products goes
into effect. By this date, foreign
countries seeking to continue exporting
Siluriformes fish and fish products to

the United States during an 18-month
transitional period are required to
submit documentation showing that
they have laws or other legal measures
in place that provide authority to
regulate the growing and processing of
fish for human food and to assure
compliance with the United States
Department of Health and Human
Services’ Food and Drug Administration
(FDA) regulatory requirements in 21
CFR 123, Fish and Fishery Products.
The foreign countries are also required
to submit lists of establishments that
currently export and will continue to
export Siluriformes fish and fish
products to the United States.

Foreign countries seeking to continue
to export Siluriformes fish and fish
products to the United States after the
transitional period has expired are
required to submit to FSIS, by
September 1, 2017, adequate
documentation showing the equivalence
of their Siluriformes inspection systems
with that of the United States. Foreign
countries submitting such
documentation by the deadline are
permitted to continue exporting
Siluriformes fish and fish products to
the United States while FSIS undertakes
an evaluation as to equivalency.

The purpose of the educational
meetings for importers is to provide
information on the final rule’s
requirements, with a primary focus on
the process for importing Siluriformes
fish and fish products into the United
States during the 18-month transitional
period and on the date of full
enforcement. Other topics presented
will include the labeling requirements
for imported Siluriformes fish and fish
products, the FSIS sampling of these
imported products, and the enforcement
of the requirements.

For more information on the
mandatory inspection of Siluriformes
fish and fish products, visit the FSIS
Web site: http://www.fsis.usda.gov/wps/
portal/fsis/topics/inspection/
siluriformes.

Register

Those planning to attend the meetings
are invited to pre-register. To pre-
register for any of the meetings,
including Miami, FL and Norfolk, VA,
please go to
CatfishRegistration@fsis.usda.gov.
Persons requiring sign language
accommodations should contact Ms.
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Evelyn Gomez 15 business days prior to
the meeting.

Additional Public Notification

Public awareness of all segments of
rulemaking and policy development is
important. Consequently, FSIS will
announce this Federal Register
publication on-line through the FSIS
Web page located at: http://www.fsis.
usda.gov/federal-register.

FSIS also will make copies of this
publication available through the FSIS
Constituent Update, which is used to
provide information regarding FSIS
policies, procedures, regulations,
Federal Register notices, FSIS public
meetings, and other types of information
that could affect or would be of interest
to our constituents and stakeholders.
The Update is available on the FSIS
Web page. Through the Web page, FSIS
is able to provide information to a much
broader, more diverse audience. In
addition, FSIS offers an email
subscription service which provides
automatic and customized access to
selected food safety news and
information. This service is available at:
http://www.fsis.usda.gov/subscribe.
Options range from recalls to export
information, regulations, directives, and
notices. Customers can add or delete
subscriptions themselves, and have the
option to password protect their
accounts.

USDA Non-Discrimination Statement

No agency, officer, or employee of the
USDA shall, on the grounds of race,
color, national origin, religion, sex,
gender identity, sexual orientation,
disability, age, marital status, family/
parental status, income derived from a
public assistance program, or political
beliefs, exclude from participation in,
deny the benefits of, or subject to
discrimination any person in the United
States under any program or activity
conducted by the USDA.

How To File a Complaint of
Discrimination

To file a complaint of discrimination,
complete the USDA Program
Discrimination Complaint Form, which
may be accessed online at http://www.
ocio.usda.gov/sites/default/files/docs/
2012/Complain_combined 6 8 12.pdf,
or write a letter signed by you or your
authorized representative.

Send your completed complaint form
or letter to USDA by mail, fax, or email:

Mail: U.S. Department of Agriculture,
Director, Office of Adjudication, 1400
Independence Avenue SW.,
Washington, DC 20250-9410.

Fax: (202) 690-7442.

Email: program.intake@usda.gov.

Persons with disabilities who require
alternative means for communication
(Braille, large print, audiotape, etc.),
should contact USDA’s TARGET Center
at (202) 720-2600 (voice and TDD).

Done at Washington, DC on: February 18,
2016.

Alfred V. Almanza,

Acting Administrator.

[FR Doc. 2016—03727 Filed 2—23-16; 8:45 am]
BILLING CODE 3410-DM-P

FEDERAL RESERVE SYSTEM

12 CFR Part 209
[Regulation I; Docket No. R-1533]
RIN 7100-AE 47

Federal Reserve Bank Capital Stock

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Interim final rule with request
for comment.

SUMMARY: The Board of Governors
(Board) requests public comment on an
interim final rule that amends
Regulation I to establish procedures for
payment of dividends by the Federal
Reserve Banks (Reserve Banks) to
implement the provisions of section
32203 of the “Fixing America’s Surface
Transportation Act.” The interim final
rule sets out the dividend rates
applicable to Reserve Bank depository
institution stockholders and amends
provisions of Regulation I regarding
treatment of accrued dividends when a
Reserve Bank issues or cancels Federal
Reserve Bank capital stock.

DATES: This interim final rule is
effective on February 24, 2016.
Comments on the interim final rule
must be received on or before April 29,
2016. Comments on the Paperwork
Reduction Act burden estimates must be
received on or before April 29, 2016.
ADDRESSES: When submitting
comments, please consider submitting
your comments by email or fax because
paper mail in the Washington, DC area
and at the Board may be subject to
delay. You may submit comments,
identified by Docket No. R—1533, RIN
7100-AE 47, by any of the following
methods:

e Agency Web site: http://
www.federalreserve.gov. Follow the
instructions for submitting comments at
http://www.federalreserve.gov/
generalinfo/foia/ProposedRegs.cfm.

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Email: regs.comments@
federalreserve.gov. Include docket

number in the subject line of the
message.

e Fax:(202) 452—-3819 or (202) 452—
3102.

e Mail: Robert deV. Frierson,
Secretary, Board of Governors of the
Federal Reserve System, 20th Street and
Constitution Avenue NW., Washington,
DC 20551.

All public comments are available
from the Board’s Web site at http://
www.federalreserve.gov/generalinfo/
foia/ProposedRegs.cfm as submitted,
unless modified for technical reasons.
Accordingly, your comments will not be
edited to remove any identifying or
contact information. Public comments
may also be viewed electronically or in
paper form in Room 3515, 1801 K Street
NW. (between 18th and 19th Streets
NW.), Washington, DC 20006 between 9
a.m. and 5 p.m. on weekdays.

FOR FURTHER INFORMATION CONTACT:
Evan Winerman, Counsel (202/872—
7578), Legal Division; or Kimberly
Zaikov, Financial Project Leader (202/
452-2256), Reserve Bank Operations
and Payments Systems Division. Users
of Telecommunication Device for Deaf
(TDD) only, call (202) 263-4869.
SUPPLEMENTARY INFORMATION:

I. Overview

Regulation I governs the issuance and
cancellation of capital stock by the
Reserve Banks. Under section 5 of the
Federal Reserve Act? and Regulation I,2
a member bank must subscribe to
capital stock of the Reserve Bank of its
district in an amount equal to six
percent of the member bank’s capital
and surplus. The member bank must
pay for one-half of this subscription on
the date that the Reserve Bank approves
its application for capital stock, while
the remaining half of the subscription
shall be subject to call by the Board.?

On December 4, 2015, President
Obama signed the “Fixing America’s
Surface Transportation Act” (“FAST
Act”).4 Section 32203 of the FAST Act
amended the provisions of section
7(a)(1) of the Federal Reserve Act,5
which governs dividend payments to
Reserve Bank stockholders. Until the
FAST Act amendments to section 7(a)(1)
became effective on January 1, 2016, all
member banks were entitled to a six
percent dividend on their paid-in
capital stock.6 Section 7(a)(1) continues

112 U.S.C. 287.

212 CFR 209.4(a).

312 U.S.C. 287 and 12 CFR 209.4(c)(2).

4Pub. L. 114-94, 129 Stat. 1312 (2015). See
https://www.congress.gov/114/bills/hr22/BILLS-
114hr22enr.pdf/.

512 U.S.C. 289(a)(1).

6 Section 7(a)(1)(A) provided the following until
January 1, 2016: “In General. After all necessary
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to provide for a six percent dividend for
stockholders with $10 billion or less in
total consolidated assets, but now
provides that stockholders with more
than $10 billion in total consolidated
assets shall receive a dividend on paid-
in capital stock equal to the lesser of six
percent and ‘‘the rate equal to the high
yield of the 10-year Treasury note
auctioned at the last auction held prior
to the payment of such dividend.” The
FAST Act also added Section 7(a)(1)(C)
to the Federal Reserve Act, which
provides that the Board must adjust the
$10 billion threshold for total
consolidated assets annually to reflect
the change in the Gross Domestic
Product Price Index, published by the
Bureau of Economic Analysis.

Prior to the amendments published
today, Regulation I did not address the
timing of payment of dividends to
Federal Reserve Bank stockholders
(other than, as discussed below, the
payment of accrued dividends when a
Reserve Bank issues new stock or
cancels existing stock). Before the
enactment of the FAST Act, the Reserve
Banks’ longstanding practice was to
make dividend payments on paid-in
capital stock each year on the last
business days of June and December at
the annualized rate of six percent (that
is, a dividend payment of 3 percent
twice per year). As discussed further
below, the Board is amending
Regulation I to implement the new
dividend rate structure mandated by the
FAST Act. The Reserve Banks will
continue their practice of making semi-
annual dividend payments, although at
a new rate for larger institutions.

In addition, Regulation I contains
provisions with respect to the treatment
of accrued dividends when a Reserve
Bank issues new stock or cancels
existing stock. These Regulation I
provisions implement portions of
sections 5, 6, and 9 of the Federal
Reserve Act, which were not amended
by the FAST Act.” Section 5 provides
that (1) when a Reserve Bank issues new
shares to a stockholder, the stockholder
must pay the Reserve Bank for accrued
dividends at a monthly rate of one-half
of one percent from the last dividend
and, correspondingly, (2) when a
stockholder reduces or liquidates its
holding of Reserve Bank stock, the
Reserve Bank must pay the stockholder
for accrued dividends at a monthly rate
of one-half of one percent from the last
dividend. Similarly, sections 6 and

expenses of a Federal reserve bank have been paid
or provided for, the stockholders of the bank shall
be entitled to receive an annual dividend of 6
percent on paid-in capital stock.”

712 U.S.C. 287, 288, and 328.

9(10) of the Federal Reserve Act state
that, when a member bank becomes
insolvent or voluntarily withdraws from
Reserve Bank membership, the Reserve
Bank shall pay accrued dividends on
the bank’s cancelled stock at a monthly
rate of one-half of one percent. Prior to
the amendments published today,
Regulation I adopted the approach
described in sections 5, 6, and 9(10) of
the Federal Reserve Act, providing in
§209.4(d) and 209.4(e)(1) that dividends
for subscriptions to, and cancellations
of, Reserve Bank stock shall accrue at a
monthly rate of one-half of one percent.
As discussed below, the interim final
rule adjusts the accrued dividend rates
for larger institutions to be consistent
with the rate adopted in the FAST Act.

IL. Description of Interim Final Rule

A. Dividend Payment Rate

The interim final rule amends
Regulation I to include a new paragraph,
§209.4(e), addressing the rate for
dividend payments by the Reserve
Banks. Section 209.4(e)(1)(i) implements
the FAST Act provision requiring that
banks with more than $10 billion in
total consolidated assets receive a
dividend on their Reserve Bank capital
stock at an annual rate of the lesser of
six percent and the high yield of the 10-
year Treasury note auctioned at the last
auction held prior to the payment of the
dividend. Section 209.4(e)(1)(ii)
provides that banks with $10 billion or
less in total consolidated assets will
continue to receive a dividend at an
annual rate of six percent. Section
209.4(e)(3) provides that dividends are
cumulative.8

Section 209.4(e)(2) provides that each
dividend ““will be adjusted to reflect the
period from the last dividend payment
date to the current dividend payment
date according to the dividend proration
basis.” Section 209.1(d)(2) in turn
defines “dividend proration basis” as
“the use of a 360-day year of 12 30-day
months for purposes of computing
dividend payments.” Thus, under the
interim final rule, a semi-annual
dividend payment to a stockholder with
$10 billion or less in total consolidated
assets would continue to be calculated
as three percent of paid-in capital. A
semi-annual dividend payment to a
stockholder with more than $10 billion
in total consolidated assets would be
calculated as the lesser of three percent
or one-half of the high yield of the 10-
year Treasury note auctioned at the last
auction held prior to the payment of the
dividend.

8 Section 7(a)(1)(B) of the Federal Reserve Act, 12
U.S.C. 289(a)(1)(B), states that “[t]he entitlement to
dividends . . . shall be cumulative.”

B. Payment of Accrued Dividends for
Subscriptions to Reserve Bank Stock

As discussed above, section 5 of the
Federal Reserve Act provides that, when
a stockholder subscribes to new capital
stock, it must pay for accrued dividends
on that new stock at a monthly rate of
one-half of one percent from the last
dividend (i.e., a monthly rate derived
from a six percent annual rate). Prior to
the amendments published today,
Regulation I adopted the same approach
in §209.4(d). This requirement ensures
that the stockholder will not be
overcompensated at the next dividend
payment, because the stockholder has
paid in advance for the portion of the
stockholder’s next dividend payment
attributable to the period for which the
member bank did not own the stock.

Although section 5 of the Federal
Reserve Act continues to provide that a
stockholder should pay for accrued
dividends at a monthly rate of one-half
of one percent from the last dividend,
section 7 of the Federal Reserve Act
now provides that stockholders with
more than $10 billion in total
consolidated assets will receive an
annual dividend at the lesser of six
percent and the high yield of the 10-year
Treasury note auctioned at the last
auction held prior to the payment of the
dividend. Applying sections 5 and 7
literally could cause a larger stockholder
to overpay for accrued dividends if it
paid at a rate based on a six percent
annual rate but received its next
dividend payment at an annual rate
below six percent (assuming the high
yield of the 10-year Treasury note at the
applicable auction was below six
percent).

The Board believes that, when a
stockholder with more than $10 billion
in total consolidated assets subscribes to
additional Reserve Bank capital stock,
the best way to reconcile the conflict
between sections 5 and 7 of the Federal
Reserve Act is to require the stockholder
to pay for accrued dividends at an
annual rate of the lesser of six percent
and the high yield of the 10-year
Treasury note auctioned at the last
auction held prior to the previous
dividend payment date (that is, the rate
used for the previous dividend payment
to stockholders with more than $10
billion in total consolidated assets),
prorated to cover the period between the
last dividend payment date and the date
of subscription. This approach would
allow a larger stockholder to pay for
accrued dividends at a rate that is
generally close to the dividend rate the
stockholder will earn at the next
dividend payment. This approach also
resolves the statutory conflict in favor of
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giving effect to the most recent
Congressional act regarding the payment
of dividends as provided in the FAST
Act. Accordingly, the interim final rule
adopts this approach in
§209.4(c)(1)(ii)(A). Conversely,
§209.4(c)(1)(ii)(B) provides that
stockholders with $10 billion or less in
total consolidated assets will continue
to pay for accrued dividends at an
annual rate of six percent (prorated to
cover the period between the last
dividend payment date and the date of
subscription), as those stockholders will
continue to receive a six percent annual
dividend.

The interim final rule provides at
§209.4(c)(3) for an adjustment at the
next annual dividend if a stockholder
pays for accrued dividends at a rate that
is different from the annualized rate that
the stockholder ultimately receives at
the next scheduled dividend payment
date. This adjustment would equal the
difference between the accrued
dividends the stockholder paid for the
additional subscription and the portion
of the next dividend payment
attributable to that additional
subscription, prorated to cover the
period from the last dividend payment
date to the subscription date.?

C. Payment of Accrued Dividends for
Cancellations of Reserve Bank Stock

As discussed above, three provisions
of the Federal Reserve Act (sections 5,
6, and 9(10)) state that, when a Reserve
Bank cancels stock, the Reserve Bank
shall pay the stockholder for accrued
dividends at a monthly rate of one-half
of one percent from the last dividend
(i.e., a monthly rate derived from a six
percent annual rate). Prior to the
amendments published today,
Regulation I adopted the same approach
in §209.4(e)(1). These provisions of the
Federal Reserve Act and Regulation I
now conflict with section 7 of the

9For example, if a stockholder pays for three
months of accrued dividends on $1,000 of stock at
a prorated 0.2% monthly rate (derived from a 2.4%
annual rate at the last auction held prior to the
previous dividend), and the stockholder ultimately
receives its next dividend at a prorated 0.3%
monthly rate (derived from a 3.6% annual rate at
the last auction held prior to the next dividend), the
Reserve Bank would reduce the stockholder’s next
dividend payment by the difference between (a) the
accrued dividends that the stockholder paid on the
date of subscription (i.e., $1,000 * (3 months/12
months) * 0.2%, or $6) and (b) the dividend
payment attributable to the stock subscription based
on the rate from last auction held prior to the next
dividend payment date (i.e., $1,000 * (3 months/12
months) * 0.3%, or $9). The Reserve Bank would
therefore reduce the stockholder’s next dividend
payment by $3. Conversely, if the same stockholder
paid for accrued dividends at a 0.3% monthly rate
but then received its next dividend at a 0.2%
monthly rate, the Reserve Bank would increase the
stockholder’s next dividend payment by $3.

Federal Reserve Act, which provides
(following passage of the FAST Act) that
stockholders with more than $10 billion
in total consolidated assets will receive
an annual dividend at the lesser of six
percent and the high yield of the 10-year
Treasury note auctioned at the last
auction held prior to the payment of the
dividend.

The Board believes that, when a
Reserve Bank cancels stock held by a
stockholder with more than $10 billion
in total consolidated assets, the best way
to reconcile sections 5, 6, and 9(10) of
the Federal Reserve Act with section 7
of the Federal Reserve Act is to require
the Reserve Bank to pay the stockholder
for accrued dividends at an annual rate
of the lesser of six percent and the high
yield of the 10-year Treasury note
auctioned at the last auction held prior
to the date of cancellation, prorated to
cover the period between the last
dividend payment date and the date of
cancellation. As noted above, this
approach also resolves the statutory
conflict between sections 5, 6, and
9(10), on the one hand, and section 7 on
the other, in favor of the most recent
Congressional act regarding dividends
expressed in the FAST Act.
Accordingly, the interim final rule
adopts this approach in
§209.4(d)(1)(ii)(A). Conversely,
§209.4(d)(1)(ii)(B) provides that, when a
Reserve Bank cancels stock of a
stockholder with $10 billion or less in
total consolidated assets, the Reserve
Bank will pay the stockholder for
accrued dividends at an annual rate of
six percent (prorated to cover the period
between the last dividend payment date
and the date of cancellation), as those
stockholders will continue to receive a
six percent annual dividend.

D. Total Consolidated Assets: Definition
and Inflation Adjustment

The dividend rate to which a
stockholder is entitled under Section 7
of the Federal Reserve Act (as amended
by the FAST Act) depends on the
stockholder’s “total consolidated
assets.” The interim final rule amends
Regulation I to include a new paragraph,
§209.1(d)(3), that generally defines total
consolidated assets by reference to total
assets reported on the stockholder’s
most recent December 31 Consolidated
Report of Condition and Income (Call
Report).1° The only exceptions to this
approach are that, when a bank joins the
Federal Reserve System or when a
member bank merges with another
entity and the surviving bank continues

10 The Board has also moved, without revision,
the definition of “capital stock and surplus” to the
definitions in new §209.1(d).

to be a Reserve Bank stockholder, the
new member bank or the surviving bank
must report whether its total
consolidated assets exceed $10 billion
in its application for capital stock. To
that end, the interim final rule amends
§209.2(a) to require that a bank seeking
to join the Federal Reserve System
report whether its total consolidated
assets exceed $10 billion in its
application for capital stock. Similarly,
the interim final rule adds a new
paragraph, § 209.3(d)(3), that requires a
surviving bank to report whether its
total consolidated assets exceed $10
billion when it submits its next
application for additional capital stock.

Section 7(a)(1)(C) of the Federal
Reserve Act (added by the FAST Act)
requires that the Board make an annual
inflation adjustment to the total
consolidated asset threshold that
determines the dividend rate to which
a Reserve Bank is entitled. The interim
final rule implements this provision at
§209.4(f). The Board expects to make
this adjustment using the final second
quarter estimate of the Gross Domestic
Product Price Index for each year,
published by the Bureau of Economic
Analysis.

I11. Effective Date; Solicitation of
Comments

This interim final rule is effective
immediately. Pursuant to the
Administrative Procedure Act (APA), at
5 U.S.C. 553(b)(B), notice and comment
are not required prior to the issuance of
a final rule if an agency, for good cause,
finds that “notice and public procedure
thereon are impracticable, unnecessary,
or contrary to the public interest.” 11
Similarly, a final rule may be published
with an immediate effective date if an
agency finds good cause and publishes
such with the final rule.12

Consistent with section 553(b)(B) of
the APA, the Board finds that there is
good cause to issue this rule as an
interim final rule because the rule is
necessary to provide immediate
guidance to the Reserve Banks regarding
the issuance and cancellation of stock,
which are governed by the provisions of
the FAST Act that became effective on
January 1, 2016. The Board finds that
obtaining notice and comment prior to
issuing the interim final rule would be
impracticable and contrary to the public
interest. The Board finds for the same
reasons that there is good cause to
publish the interim final rule with an
immediate effective date.

Although notice and comment are not
required prior to the effective date of

115 U.S.C. 553(b)(B).
125 U.S.C. 553(d)(3).
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this interim final rule, the Board
believes that public comment on how it
implements the FAST Act could help
improve that implementation.
Consequently, the Board invites
comment on all aspects of this
rulemaking and will review those
comments before adopting a final rule.

IV. Regulatory Analysis

A. Regulatory Flexibility Act Analysis

In accordance with section 4 of the
Regulatory Flexibility Act (“RFA”), 5
U.S.C. 601 et seq., the Board is
publishing an initial regulatory
flexibility analysis for the interim final
rule. The RFA generally requires an
agency to assess the impact a rule is
expected to have on small entities.
Under size standards established by the
Small Business Administration, banks
and other depository institutions are
considered ‘““small” if they have less
than $550 million in assets.’3 The RFA
requires an agency either to provide a
regulatory flexibility analysis or to
certify that the interim final rule will
not have a significant economic impact
on a substantial number of small
entities.

The interim final rule implements
amended provisions of the Federal
Reserve Act providing that Reserve
Bank stockholders with more than $10
billion in total consolidated assets will
receive a dividend at an annual rate
equal to the lower of six percent and the
high yield of the 10-year Treasury note
auctioned at the last auction held prior
to the payment of such dividend (with
such dividend prorated to cover the
period between the last dividend
payment date and the current dividend
payment date). The interim final rule
also provides that, if a Reserve Bank
cancels stock of a stockholder with more
than $10 billion in total consolidated
assets, the Reserve Bank will pay the
stockholder accrued dividends at an
annual rate of the lesser of six percent
and the high yield of the most recent 10-
year Treasury note auction held prior to
the date of cancellation, prorated to
cover the period between the last
dividend payment date and the
cancellation date. Finally, the interim
final rule provides that, if a Reserve
Bank issues new stock to a stockholder
with more than $10 billion in total
consolidated assets, the stockholder will
pay accrued dividends on such stock at
an annual rate of the lesser of six
percent and the high yield of the most
recent 10-year Treasury note auction
held prior to the previous dividend
payment date (prorated to cover the

1313 CFR 121.201.

period between the last dividend
payment date and the subscription
date). The next regular dividend
payment to that stockholder would be
adjusted to account for the difference
between the rate at which the
stockholder paid for accrued dividends
and the rate at which the stockholder
receives the regular dividend payment.

Under the interim final rule, Reserve
Bank stockholders with $10 billion or
less in total consolidated assets will
continue to receive a dividend on their
Reserve Bank stock at an annual rate of
six percent (prorated to cover the period
between the last dividend payment and
the current dividend payment). If a
Reserve Bank issues new stock to, or
cancels existing stock of, a stockholder
with $10 billion or less in total
consolidated assets, the stockholder or
the Reserve Bank would (respectively)
continue to pay accrued dividends on
such stock at an annual rate of six
percent (prorated to cover the period
between the last dividend payment date
and the subscription date or the
cancellation date). Additionally, the
interim final rule continues to allow
Reserve Banks to pay dividends
semiannually to all stockholders,
including banks with $10 billion or less
in total consolidated assets.

The only new requirement that the
interim final rule imposes on
stockholders with $10 billion or less in
total consolidated assets is that such a
stockholder must report whether its
total consolidated assets exceed $10
billion when the stockholder applies for
(1) new capital stock upon joining the
Federal Reserve System or (2) additional
capital stock upon merging with another
entity. Excluding these two situations, a
Reserve Bank will determine the total
consolidated assets of all stockholders
by reference to the stockholder’s most
recent December 31 Call Report. The
interim final rule requires the Board to
make an annual inflation adjustment to
the $10 billion total consolidated asset
threshold.

As noted above, a depository
institution is “small” for purposes of the
RFA if it has less than $550 million of
assets. The only effect of the interim
final rule on stockholders with less than
$550 million of assets is to require such
stockholders to report whether their
total consolidated assets exceed $10
billion when they join the Federal
Reserve System or merge with another
entity. These reporting requirements
will have a minimal economic impact
on stockholders that are small entities.
The Board expects that existing banks
and banks that are in the process of
organization can readily calculate their
total consolidated assets. The Board

currently requires that a bank file an
application form with the Reserve Bank
in whose district it is located if the bank
wishes to join the Federal Reserve
System or if the bank must increase or
decrease its holding of Reserve Bank
stock.14 The Board will revise these
forms to require that, when a bank
applies for membership or applies for
new stock after merging with another
entity, the bank report whether its total
consolidated assets exceed $10 billion.

The RFA requires a description of any
significant alternatives that accomplish
the stated objectives of applicable
statutes and that minimize any
significant economic impact of the rule
on small entities. In this circumstance,
there is no feasible alternative to
requiring that a bank in the process of
organization report whether its total
consolidated assets exceed $10 billion
when it applies to join the System,
because such banks will not have filed
a Call Report before applying for
membership. With respect to measuring
the total consolidated assets of a
surviving bank after a merger, the
Reserve Banks could alternatively (1)
refer to the total assets reported by the
surviving bank on its most recent
December 31 Call Report or (2) add the
total assets of the surviving bank and
the nonsurviving bank as reported on
each bank’s most recent December 31
Call Report. These alternative
approaches to measuring total
consolidated assets in the merger
context would reduce the reporting
burden on small entities, but they
would not provide timely and accurate
notice to a Reserve Bank of whether a
merger has caused a surviving bank’s
total consolidated assets to exceed $10
billion. The Board believes that
requiring surviving banks to report
whether total consolidated assets exceed
$10 billion when they apply for
additional capital stock is a minimal
reporting burden of an amount that is
known by the banks and serves the
intent of the FAST Act.

The Board does not believe that the
interim final rule duplicates, overlaps,
or conflicts with any other Federal
rules. In light of the foregoing, the Board
does not believe that the interim final
rule would have a significant economic
impact on a substantial number of small
entities. Nonetheless, the Board seeks

14 See FR 2030 (application for capital stock for
organizing national banks); FR 2030A (application
for capital stock for nonmember state banks that are
converting to national banks); FR 2083A
(application for capital stock by state banks (except
mutual savings banks) and national banks that are
converting to state banks); FR 2083B (application
for capital stock by mutual savings banks); FR 2056
(application for adjustment in holding of Reserve
Bank stock).
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comment on whether the interim final
rule imposes undue burdens on, or has
unintended consequences for, small
organizations, and whether there are
ways such potential burdens or
consequences could be minimized in a
manner consistent with the Federal
Reserve Act.

B. Paperwork Reduction Act Analysis

In accordance with section 3512 of
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501-3521) (PRA), the Board
may not conduct or sponsor, and a
respondent is not required to respond
to, an information collection unless it
displays a currently valid Office of
Management and Budget (OMB) control
number. The OMB control numbers are
7100-0042 and 7100-0046. The Board
reviewed the interim final rule under
the authority delegated to the Board by
OMB. The interim final rule contains
requirements subject to the PRA. The
reporting requirements are found in
§§209.2(a) and 209.3(d)(3).

Comments are invited on:

a. Whether the collections of
information are necessary for the proper
performance of the Federal Reserve’s
functions, including whether the
information has practical utility;

b. The accuracy of the estimate of the
burden of the information collections,
including the validity of the
methodology and assumptions used;

c. Ways to enhance the quality,
utility, and clarity of the information to
be collected;

d. Ways to minimize the burden of the
information collections on respondents,
including through the use of automated
collection techniques or other forms of
information technology; and

e. Estimates of capital or startup costs
and costs of operation, maintenance,
and purchase of services to provide
information.

All comments will become a matter of
public record. Comments on aspects of
this notice that may affect reporting,
recordkeeping, or disclosure
requirements and burden estimates
should be sent to: Secretary, Board of
Governors of the Federal Reserve
System, 20th and C Streets NW.,
Washington, DC 20551. A copy of the
comments may also be submitted to the
OMB desk officer by mail to U.S. Office
of Management and Budget, 725 17th
Street NW., #10235, Washington, DC
20503 or by facsimile to 202—-395-5806,
Attention, Agency Desk Officer.

Proposed Revisions, With Extension
for Three Years, of the Following
Information Collections:

(1) Title of Information Collection:
Applications for Subscription to,
Adjustment in Holding of, and

Cancellation of Federal Reserve Bank
Stock.

Agency Form Number: FR 2030, FR
2030a, FR 2056, FR 2086, FR 2086a, FR
2087.

OMB Control Number: 7100-0042.

Frequency of Response: On occasion.

Affected Public: Businesses or other
for-profit.

Respondents: National, State Member,
and Nonmember banks.

Abstract: These application forms are
required by the Federal Reserve Act and
Regulation I. These forms must be used
by a new or existing member bank
(including a national bank) to request
the issuance, and adjustment in, or
cancellation of Federal Reserve Bank
stock. The forms must contain certain
certifications by the applicants, as well
as certain other financial and
shareholder data that is needed by the
Federal Reserve to process the request.

Current Actions: The dividend rate to
which a Reserve Bank stockholder is
entitled under Section 7 of the Federal
Reserve Act (as amended by the FAST
Act) depends on the stockholder’s “total
consolidated assets.” Section 209.2(a)
requires a bank to report whether its
total consolidated assets exceed $10
billion when it applies for membership
in the Federal Reserve System. Section
209.3(d)(3) requires a bank to report
whether its total consolidated assets
exceed $10 billion when it applies for
additional capital stock after merging
with another entity. The Board is
proposing to revise FR 2030, FR 2030a,
and FR 2056 to require that a bank
report whether its total consolidated
assets exceed $10 billion when it
applies to join the Federal Reserve
System or applies for additional capital
stock after merging with another entity.
The proposed revisions would increase
the estimated average hours per
response for FR 2030 and FR 2030a by
half an hour. The proposed revisions
would increase the estimated average
hours per response for FR 2056 by one-
quarter of an hour. The Board is not
proposing to revise FR 2086, FR 2086A,
and FR 2087. The draft reporting forms
are available on the Board’s public Web
site at http://www.federalreserve.gov/
apps/reportforms/review.aspx.

Estimated annual reporting hours: FR
2030: 4 hours; FR 2030a: 2 hours; FR
2056: 1000 hours; FR 2086: 5 hours; FR
2086a: 40 hours; FR 2087: 1 hour.

Estimated average hours per response:

FR 2030: 1 hour; FR 2030a: 1 hour; FR
2056: 0.75 hours; FR 2086: 0.5 hours; FR
2086a: 0.5 hours; FR 2087: 0.5 hours.

Number of respondents: FR 2030: 4;
FR 2030a: 2; FR 2056: 1,333; FR 2086:
10; FR 2086a: 79; FR 2087: 1.

(2) Title of Information Collection:
Application for Membership in the
Federal Reserve System.

Agency Form Number: FR 2083, FR
2083A, FR 2083B, and FR 2083C.

OMB Control Number: 7100-0046.

Frequency of Response: On occasion.

Affected Public: Businesses or other
for-profit.

Respondents: Newly organized banks
that seek to become state member banks,
or existing banks or savings institutions
that seek to convert to state member
bank status.

Abstract: The application for
membership is a required one-time
submission that collects the information
necessary for the Federal Reserve to
evaluate the statutory criteria for
admission of a new or existing state
bank into membership in the Federal
Reserve System. The application
collects managerial, financial, and
structural data.

Current Actions: The dividend rate to
which a Reserve Bank stockholder is
entitled under Section 7 of the Federal
Reserve Act (as amended by the FAST
Act) depends on the stockholder’s “total
consolidated assets.” Section 209.2(a)
requires a bank to report whether its
total consolidated assets exceed $10
billion when it applies for membership
in the Federal Reserve System. The
Board is proposing to revise FR 2083A
and FR 2083B to require that a bank
report whether its total consolidated
assets exceed $10 billion when it
applies to join the Federal Reserve
System. The proposed revisions would
increase the estimated average hours per
response by half an hour. The Board is
not proposing to revise FR 2083 or FR
2083C. The draft reporting forms are
available on the Board’s public Web site
at http://www.federalreserve.gov/apps/
reportforms/review.aspx. The estimated
annual reporting hours listed below,
and the estimated average hours per
response, are cumulative totals for FR
2083, FR 2083A, FR 2083B, and FR
2083C.

Estimated annual reporting hours:
207 hours.

Estimated average hours per response:
4.5 hours.

Number of respondents: 46.

C. Riegle Community Development and
Regulatory Improvement Act

Section 302 of Riegle Community
Development and Regulatory
Improvement Act (12 U.S.C. 4802)
generally requires that regulations
prescribed by Federal banking agencies
which impose additional reporting,
disclosures or other new requirements
on insured depository institutions take
effect on the first day of a calendar
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quarter which begins on or after the date
on which the regulation is published in
final form unless the agency determines,
for good cause published with the
regulation, that the regulation should
become effective before such time. The
final rule will be effective on February
24, 2016. The first day of a calendar
quarter which begins on or after the date
on which the final rule will be
published is April 1, 2016. As discussed
below, the Board has determined for
good cause that the regulation should
take effect on February 24, 2016.

The FAST Act amendments to Section
7(a)(1) of the Federal Reserve Act,
which will affect the dividend rate that
the Reserve Banks pay to stockholders
with more than $10 billion in total
consolidated assets, became effective on
January 1, 2016. Before April 1, 2016
(the first day of the next calendar
quarter), the Reserve Banks may need to
issue new stock to (1) a bank that is
applying for membership in the Federal
Reserve System or (2) a bank that is
increasing its holding of Reserve Bank
stock following a merger. A Reserve
Bank must have a reliable report of such
a bank’s total consolidated assets before
it can issue stock. The Board therefore
finds, for good cause, that this interim
final rule shall be effective on [insert
date of publication].

D. Plain Language

Section 722 of the Gramm-Leach
Bliley Act requires the Board to use
plain language in all proposed and final
rules published after January 1, 2000.
The Board invites your comments on
how to make this interim final rule
easier to understand. For example:

e Has the Board organized the
material to suit your needs? If not, how
could this material be better organized?

e Are the requirements in the interim
final rule clearly stated? If not, how
could the interim final rule be more
clearly stated?

¢ Does the interim final rule contain
language or jargon that is not clear? If
so, which language requires
clarification?

e Would a different format (grouping
and order of sections, use of headings,
paragraphing) make the interim final
rule easier to understand? If so, what
changes to the format would make the
interim final rule easier to understand?

e What else could the Board do to
make the regulation easier to
understand?

List of Subjects in 12 CFR Part 209

Banks and banking, Federal Reserve
System, Reporting and recordkeeping
requirements, Securities.

Authority and Issuance

For the reasons set forth in the
preamble, the Board will amend
Regulation I, 12 CFR part 209, as
follows:

PART 209—FEDERAL RESERVE BANK
CAPITAL STOCK (REGULATION I)

m 1. The authority citation for part 209
is revised to read as follows:

Authority: 12 U.S.C. 12 U.S.C. 222, 248,
282, 286-288, 289, 321, 323, 327-328, and
466.

m 2. Amend § 209.1 by revising the
section heading and paragraphs (a) and
(b) and adding paragraph (d) to read as
follows:

§209.1 Authority, purpose, scope, and
definitions.

(a) Authority. This part is issued
pursuant to 12 U.S.C. 222, 248, 282,
286-288, 289, 321, 323, 327-328, and
466.

(b) Purpose. The purpose of this part
is to implement the provisions of the
Federal Reserve Act relating to the
issuance and cancellation of Federal
Reserve Bank stock upon becoming or
ceasing to be a member bank, or upon
changes in the capital and surplus of a
member bank, of the Federal Reserve
System. This part also implements the
provisions of the Federal Reserve Act
relating to the payment of dividends to
member banks.

* * * * *

(d) Definitions. For purposes of this
part—

(1) Capital Stock and Surplus. Capital
stock and surplus of a member bank
means the paid-in capital stock 2 and
paid-in surplus of the bank, less any
deficit in the aggregate of its retained
earnings, gains (losses) on available for
sale securities, and foreign currency
translation accounts, all as shown on
the bank’s most recent report of
condition. Paid-in capital stock and
paid-in surplus of a bank in
organization means the amount which is
to be paid in at the time the bank
commences business.

(2) Dividend proration basis means
the use of a 360-day year of 12 30-day
months for purposes of computing
dividend payments.

(3) Total consolidated assets means
the total assets on the stockholder’s
balance sheet as reported by the
stockholder on its Consolidated Report
of Condition and Income (Call Report)
as of the most recent December 31,
except in the case of a new member or

2 Gapital stock includes common stock and
preferred stock (including sinking fund preferred
stock).

the surviving stockholder after a merger
“total consolidated assets” means (until
the next December 31 Call Report
becomes available) the total
consolidated assets of the new member
or the surviving stockholder at the time
of its application for capital stock.

m 3.In § 209.2, revise paragraph (a) to
read as follows:

§209.2 Banks desiring to become member
banks.

(a) Application for stock or deposit.
Each national bank in process of
organization,?® each nonmember state
bank converting into a national bank,
and each nonmember state bank
applying for membership in the Federal
Reserve System under Regulation H, 12
CFR part 208, shall file with the Federal
Reserve Bank (Reserve Bank) in whose
district it is located an application for
stock (or deposit in the case of mutual
savings banks not authorized to
purchase Reserve Bank stock 4) in the
Reserve Bank. This application for stock
must state whether the applicant’s total
consolidated assets exceed
$10,000,000,000. The bank shall pay for
the stock (or deposit) in accordance
with § 209.4 of this part.

* * * * *

m 4. Amend § 209.3 as follows:
m a. Revise the section heading.
m b. Revise the paragraph (d) subject
heading and paragraphs (d)(1) and
(d)(2)(E).
m c. Add paragraph (d)(3).

The revisions and addition read as
follows:

§209.3 Cancellation of Reserve Bank
stock; reporting of total consolidated
assets following merger.

* * * * *

(d) Exchange of stock on merger or
change in location; reporting of total
consolidated assets following merger—
(1) Merger of member banks in the same
Federal Reserve District. Upon a merger
or consolidation of member banks
located in the same Federal Reserve

3 A new national bank organized by the Federal
Deposit Insurance Corporation under section 11(n)
of the Federal Deposit Insurance Act (12 U.S.C.
1821(n)) should not apply until in the process of
issuing stock pursuant to section 11(n)(15) of that
act. Reserve Bank approval of such an application
shall not be effective until the issuance of a
certificate by the Comptroller of the Currency
pursuant to section 11(n)(16) of that act.

4 A mutual savings bank not authorized to
purchase Federal Reserve Bank stock may apply for
membership evidenced initially by a deposit. (See
§208.3(a) of Regulation H, 12 CFR part 208.) The
membership of the savings bank shall be terminated
if the laws under which it is organized are not
amended to authorize such purchase at the first
session of the legislature after its admission, or if
it fails to purchase such stock within six months
after such an amendment.
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District, the Reserve Bank shall cancel
the shares of the nonsurviving bank (or
in the case of a mutual savings bank not
authorized to purchase Reserve Bank
stock, shall credit the deposit to the
account of the surviving bank) and shall
credit the appropriate number of shares
on its books to (or in the case of a
mutual savings bank not authorized to
purchase Reserve Bank stock, shall
accept an appropriate increase in the
deposit of) the surviving bank, subject to
paragraph (d)(3) of § 209.4.

(2) EIE

(i) The Reserve Bank of the member
bank’s former District, or of the
nonsurviving member bank, shall cancel
the bank’s shares and transfer the
amount paid in for those shares, plus
accrued dividends (as specified in
paragraph (d)(1)(ii) of § 209.4) and
subject to paragraph (d)(3) of § 209.4 (or,
in the case of a mutual savings bank
member not authorized to purchase
Federal Reserve Bank stock, the amount
of its deposit, adjusted in a like
manner), to the Reserve Bank of the
bank’s new District or of the surviving
bank; and

* * * * *

(3) Statement of total consolidated
assets. When a member bank merges
with another entity and the surviving
bank remains a Reserve Bank
stockholder, the surviving stockholder
must state whether its total consolidated
assets exceed $10,000,000,000 in its
next application for additional capital

stock.
* * * * *

m 5. Amend § 209.4 as follows:

m a. Revise the section heading.

m b. Remove paragraph (b).

m c. Redesignate paragraphs (c) through
(e) as paragraphs (b) through (d).

m d. Revise newly redesignated
paragraphs (c) and (d).

m e. Add paragraphs (e) and (f).

§209.4 Amounts and payments for
subscriptions and cancellations; timing and
rate of dividends.

* * * * *

(c) Payment for subscriptions. (1)
Upon approval by the Reserve Bank of
an application for capital stock (or for a
deposit in lieu thereof), the applying
bank shall pay the Reserve Bank—

(i) One-half of the subscription
amount; and

(ii) Accrued dividends equal to the
paid-in subscription amount in
paragraph (c)(1)(i) of this section
multiplied by—

(A) In the case of a bank with total
consolidated assets of more than
$10,000,000,000, an annual rate equal to
the lesser of the high yield of the 10-

year Treasury note auctioned at the last
auction held prior to the date of the last
dividend payment and 6 percent,
adjusted to reflect the period from the
last dividend payment date to the
subscription date according to the
dividend proration basis.

(B) In the case of a bank with total
consolidated assets of $10,000,000,000
or less, 6 percent, adjusted to reflect the
period from the last dividend payment
date to the subscription date according
to the dividend proration basis.

(2) Upon payment (and in the case of
a national banks in organization or state
nonmember bank converting into a
national bank, upon authorization or
approval by the Comptroller of the
Currency), the Reserve Bank shall issue
the appropriate number of shares by
crediting the bank with the appropriate
number of shares on its books. In the
case of a mutual savings bank not
authorized to purchase Reserve Bank
stock, the Reserve Bank will accept the
deposit or addition to the deposit in
place of issuing shares. The remaining
half of the subscription or additional
subscription (including subscriptions
for deposits or additions to deposits)
shall be subject to call by the Board.

(3) If the dividend rate applied at the
next scheduled dividend payment date
is based on a different annual rate than
the rate used to compute the amount of
the accrued dividend payment pursuant
to paragraph (c)(1)(ii) of this section, the
amount of the dividends paid at the
next scheduled dividend payment date
should be adjusted accordingly. The
amount of the adjustment should equal
the difference between—

(i) The accrued dividend payment
pursuant paragraph (c)(1)(ii) of this
section, and

(ii) The result of multiplying the
subscription amount paid pursuant to
paragraph (c)(1)(i) of this section by the
dividend rate applied at the next
scheduled dividend payment, adjusted
to reflect the period from the last
dividend payment date to the
subscription date according to the
dividend proration basis.

(d) Payment for cancellations. (1)
Upon approval of an application for
cancellation of Reserve Bank capital
stock, or (in the case of involuntary
termination of membership) upon the
effective date of cancellation specified
in § 209.3(c)(3), the Reserve Bank
shall—

(i) Reduce the bank’s shareholding on
the Reserve Bank’s books by the number
of shares required to be canceled and
shall pay the paid-in subscription of the
canceled stock; and

(ii) Pay accrued dividends equal to
the paid-in subscription of the canceled

stock in paragraph (d)(1)(i) of this
section multiplied by—

(A) In the case of a bank with total
consolidated assets of more than
$10,000,000,000, an annual rate equal to
the lesser of the high yield of the 10-
year Treasury note auctioned at the last
auction held prior to the date of
cancellation and 6 percent, adjusted to
reflect the period from the last dividend
payment date to the cancellation date
according to the dividend proration
basis; or

(B) In the case of a bank with total
consolidated assets of $10,000,000,000
or less, 6 percent, adjusted to reflect the
period from the last dividend payment
date to the cancellation date according
to the dividend proration basis.

(2) The sum of the payments under
paragraph (d)(1) of this section cannot
exceed the book value of the stock.5

(3) In the case of any cancellation of
Reserve Bank stock under this Part, the
Reserve Bank may first apply such sum
to any liability of the bank to the
Reserve Bank and pay over the
remainder to the bank (or receiver or
conservator, as appropriate).

(e) Dividend. (1) After all necessary
expenses of a Reserve Bank have been
paid or provided for, the stockholders of
a Reserve Bank shall be entitled to
receive a dividend on paid-in capital
stock of—

(i) in the case of a bank with total
consolidated assets of more than
$10,000,000,000, the lesser of the
annual rate equal to the high yield of the
10-year Treasury note auctioned at the
last auction held prior to the payment
of such dividend and an annual rate of
6 percent, or

(ii) in the case of a bank with total
consolidated assets of $10,000,000,000
or less, an annual rate of 6 percent.

(2) The dividend pursuant to
paragraph (e)(1) of this section will be
adjusted to reflect the period from the
last dividend payment date to the
current dividend payment date
according to the dividend proration
basis.

(3) The entitlement to dividends
under paragraph (e)(1) of this section
shall be cumulative.

(f) Annual adjustment to total
consolidated assets. The dollar amounts
for total consolidated assets specified in
paragraphs (c), (d), and (e) of this
section and §§209.2 and 209.3 shall be
adjusted annually to reflect the change

5 Under sections 6 and 9(10) of the Act, a Reserve
Bank is under no obligation to pay unearned
accrued dividends on redemption of its capital
stock from an insolvent member bank for which a
receiver has been appointed or from state member
banks on voluntary withdrawal from or involuntary
termination of membership.
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in the Gross Domestic Product Price
Index, published by the Bureau of
Economic Analysis.

By order of the Board of Governors of the
Federal Reserve System, February 18, 2016.
Robert deV. Frierson,

Secretary to the Board.
[FR Doc. 2016-03747 Filed 2—23-16; 8:45 am]
BILLING CODE 6210-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 73

[Docket No. FAA-2016-0151; Airspace
Docket No. 15-AS0-10]

RIN 2120-AA66
Change of Controlling Agency for

Selected Restricted Areas; North
Carolina

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends Title 14
Code of Federal Regulations (14 CFR)
part 73 to update the controlling agency
for restricted areas R-5302A, B and C,
Albemarle Sound, NC; restricted areas
R-5313A, B, C and D, Long Shoal Point,
NC; and restricted areas R-5314A, B, C,
D, E, F, H and J, Dare County, NC.
Washington Air Route Traffic Control
Center (ARTCC) has delegated
controlling agency authority for the
above restricted areas to the Marine
Corps Air Station (MCAS) Cherry Point,
Radar Air Traffic Control Facility
(RATCF). There are no changes to the
boundaries; designated altitudes; time of
designation or activities conducted
within the restricted areas.

DATES: Effective date: 0901 UTC, March
31, 2016.

FOR FURTHER INFORMATION CONTACT: Paul
Gallant, Airspace Policy Group, Office
of Airspace Services, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone: (202) 267—-8783.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority.This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,

Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it updates the
controlling agency for restricted areas
R-5302A, B and C; R-5313A, B, C and
D; and R-5314A, B,C, D, E, F, H and

J, in North Carolina to promote the
efficient use of airspace.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) part 73 by
changing the controlling agency for
restricted areas R—5302A, B and C; R—
5313A, B, C and D; and R-5314A, B, C,
D, E, F, Hand J, in North Carolina, from
“FAA, Washington ARTCC” to “MCAS
Cherry Point Approach Control.”” The
change will promote real-time activation
and de-activation of the restricted areas
and enhance air traffic efficiency in the
surrounding area.This change does not
affect the boundaries, times of
designation, designated altitudes or
activities conducted within the
restricted areas; therefore, notice and
public procedure under 5 U.S.C. 553(b)
are unnecessary.

Regulatory Notices and Analyses

The FAA has determined that this
action only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore: (1) Is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, Environmental Impacts:
Policies and Procedures, paragraph 5—
6.5d. This action is an administrative
modification of the technical
descriptions of the affected restricted
areas to update the name of the
controlling agency. It does not alter the
dimensions, altitudes, or times of

designation of the restricted areas;
therefore, it is not expected to cause any
potentially significant environmental
impacts, and no extraordinary
circumstances exists that warrant
preparation of an environmental
assessment.

List of Subjects in 14 CFR Part 73

Airspace, Prohibited areas, Restricted
areas.

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 73, as follows:

PART 73—SPECIAL USE AIRSPACE

m 1. The authority citation for part 73
continues to read as follows:
Authority: 49 U.S.C. 106(f), 106(g); 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§73.53 [Amended]

m 2. Section 73.53 is amended as
follows:
* * * * *

R-5302A Albemarle Sound, NC
[Amended]

By removing the current controlling
agency and adding in its place:

Controlling agency. USMC, Marine
Corps Air Station Cherry Point
Approach Control.

R-5302B Albemarle Sound, NC
[Amended]

By removing the current controlling
agency and adding in its place:

Controlling agency. USMC, Marine
Corps Air Station Cherry Point
Approach Control.

R-5302C Albemarle Sound, NC
[Amended]

By removing the current controlling
agency and adding in its place:

Controlling agency. USMC, Marine
Corps Air Station Cherry Point
Approach Control.

* * * * *

R-5313A Long Shoal Point, NC
[Amended]

By removing the current controlling
agency and adding in its place:

Controlling agency. USMC, Marine
Corps Air Station Cherry Point
Approach Control.

R-5313B Long Shoal Point, NC
[Amended]

By removing the current controlling
agency and adding in its place:

Controlling agency. USMC, Marine
Corps Air Station Cherry Point
Approach Control.
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R-5313C Long Shoal Point, NC
[Amended]

By removing the current controlling
agency and adding in its place:

Controlling agency. USMC, Marine
Corps Air Station Cherry Point
Approach Control.

R-5313D Long Shoal Point, NC
[Amended]

By removing the current controlling
agency and adding in its place:

Controlling agency. USMC, Marine
Corps Air Station Cherry Point
Approach Control.

* * * * *

R-5314A Dare County, NC [Amended]

By removing the current controlling
agency and adding in its place:

Controlling agency. USMC, Marine
Corps Air Station Cherry Point
Approach Control.

R-5314B Dare County, NC [Amended]

By removing the current controlling
agency and adding in its place:

Controlling agency. USMC, Marine
Corps Air Station Cherry Point
Approach Control.

R-5314C Dare County, NC [Amended]

By removing the current controlling
agency and adding in its place:

Controlling agency. USMC, Marine
Corps Air Station Cherry Point
Approach Control.

R-5314D Dare County, NC [Amended]

By removing the current controlling
agency and adding in its place:

Controlling agency. USMC, Marine
Corps Air Station Cherry Point
Approach Control.

R-5314E Dare County, NC [Amended]

By removing the current controlling
agency and adding in its place:

Controlling agency. USMC, Marine
Corps Air Station Cherry Point
Approach Control.

R-5314F Dare County, NC [Amended]

By removing the current controlling
agency and adding in its place:

Controlling agency. USMC, Marine
Corps Air Station Cherry Point
Approach Control.

R-5314H Dare County, NC [Amended]
By removing the current controlling

agency and adding in its place:
Controlling agency. USMC, Marine

Corps Air Station Cherry Point
Approach Control.

R-5314] Dare County, NC [Amended]

By removing the current controlling
agency and adding in its place:

Controlling agency. USMC, Marine
Corps Air Station Cherry Point
Approach Control.

* * * * *

Issued in Washington, DC, on February 17,
2016.

Leslie M. Swann,

Acting Manager, Airspace Policy Group.
[FR Doc. 2016—03845 Filed 2—-23-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 11
[Docket No. RM11-6-000]

Annual Update to Fee Schedule for the
Use of Government Lands by
Hydropower Licensees

AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Final rule.

SUMMARY: In accordance with of the
Commission’s regulations, the
Commission, by its designee, the
Executive Director, issues this annual
update to the fee schedule in Appendix
A to Part 11, which lists per-acre rental
fees by county (or other geographic area)
for use of government lands by
hydropower licensees.

DATES: This rule is effective February
24, 2016. Updates to Appendix A to Part
11 with the fee schedule of per-acre
rental fees by county (or other
geographic area) are applicable from
October 1, 2015, through September 30,
2015 (Fiscal Year 2016).

FOR FURTHER INFORMATION CONTACT:
Norman Richardson, Financial
Management Division, Office of the
Executive Director, Federal Energy
Regulatory Commission, 888 First Street
NE., Washington, DC 20426, (202) 502—
6219, Norman.Richardson@ferc.gov.

SUPPLEMENTARY INFORMATION:
Annual Update to Fee Schedule
Issued February 18, 2016

Section 11.2 of the Commission’s
regulations provides a method for
computing reasonable annual charges
for recompensing the United States for
the use, occupancy, and enjoyment of
its lands by hydropower licensees.?
Annual charges for the use of
government lands are payable in

1 Annual Charges for the Use of Government
Lands, Order No. 774, 78 FR 5256 (January 25,
2013), FERC Stats. & Regs. 131,341 (2013).

advance, and are based on an annual
schedule of per-acre rental fees
published in Appendix A to Part 11 of
the Commission’s regulations.? This
notice updates the fee schedule in
Appendix A to Part 11 for fiscal year
2016 (October 1, 2015, through
September 30, 2016).

Effective Date

This Final Rule is effective February
24, 2016. The provisions of 5 U.S.C.
804, regarding Congressional review of
final rules, do not apply to this Final
Rule because the rule concerns agency
procedure and practice and will not
substantially affect the rights or
obligations of non-agency parties. This
Final Rule merely updates the fee
schedule published in the Code of
Federal Regulations to reflect scheduled
adjustments, as provided for in section
11.2 of the Commission’s regulations.

List of Subjects in 18 CFR Part 11
Public lands.
By the Executive Director.

Anton C. Porter,
Executive Director, Office of the Executive
Director.

In consideration of the foregoing, the
Commission amends Part 11, Chapter I,
Title 18, Code of Federal Regulations, as
follows.

PART 11—[AMENDED]
m 1. The authority citation for Part 11

continues to read as follows:

Authority: 16 U.S.C. 792-828c; 42 U.S.C.
7101-7352.

m 2. Appendix A to Part 11 is revised to
read as follows:

APPENDIX A TO PART 11—FEE
SCHEDULE FOR FY 2016

Fee/
State County acre/
yr
Alabama ......... Autauga ............ $60.42
Baldwin ............. 105.25
Barbour ............ 59.80
Bibb .....ccoeeel 55.47
Blount .... 96.06
Bullock ... 57.58
Butler ................ 64.23
Calhoun ............ 80.55
Chambers ......... 68.82
Cherokee .......... 90.41
Chilton .............. 77.55
Choctaw ........... 49.52
Clarke ............... 54.08
Clay ..ccooveeieenne 65.42
Cleburne 72.59
Coffee ....ccceeuu. 69.71
Colbert .............. 74.57

218 CFR part 11 (2016).
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APPENDIX A TO PART 11—FEE
SCHEDULE FOR FY 2016—Continued

APPENDIX A TO PART 11—FEE
SCHEDULE FOR FY 2016—Continued

APPENDIX A TO PART 11—FEE
SCHEDULE FOR FY 2016—Continued

Fee/ Fee/ Fee/
State County acre/ State County acre/ State County acre/
yr yr yr

Conecuh ........... 52.66 Pinal .........c...... 37.64 Sebastian ......... 56.04
Coosa ....... 54.81 Santa Cruz . 24.17 Sevier ... 49.14
Covington . 59.63 Yavapai 24.94 Sharp ... 38.25
Crenshaw ......... 53.65 Yuma ..o 114.25 Stone ....ccoeeeee 41.07
Cullman ............ 110.44 Arkansas ........ Arkansas .......... 55.82 union ......ccceeee. 53.33
Dale ....... 66.37 Ashley ... 61.14 Van Buren ........ 52.22
Dallas .... 48.52 Baxter ..... 56.14 Washington ...... 86.53
DeKalb .. 100.22 Benton ... 93.34 White .....ccceeeee 54.11
Elmore ...... 83.96 Boone ..... 54.14 Woodruff ........... 52.51
Escambia . 60.06 Bradley ... 73.50 Yell i 47.80
Etowah ..... 94.11 Calhoun .. 51.75 California ........ Alameda ........... 43.81
Fayette ..... 56.16 Carroll ..... 53.51 Alpine ............... 34.05
Franklin .... 55.63 Chicot ..... 56.09 Amador ............. 31.23
Geneva ..... 57.15 Clark .... 38.88 Butte .......cccceeet 60.33
Greene .. 53.68 Clay ........ 67.29 Calaveras . 25.90
Hale ....... 55.30 Cleburne ..... 57.61 Colusa .....c....... 43.12
Henry .. 59.10 Cleveland ... 81.97 Contra Costa .... 66.89
Houston .... 68.85 Columbia .... 45.41 Del Norte .......... 69.20
Jackson ... 69.08 Conway ...... 54.46 El Dorado ......... 65.32
Jefferson .. 119.20 Craighead ......... 67.51 Fresno 65.79
Lamar ............... 39.07 Crawford ........... 63.16 Glenn 36.46
Lauderdale ....... 78.54 Crittenden ......... 58.46 Humboldt .......... 20.51
Lawrence 80.89 Cross 53.51 Imperial .... 55.60
Lee ... . 99.83 Dallas 33.67 Inyo ...... 6.18
Limestone ......... 107.56 Desha ............... 58.69 Kern ..oovveieeens 35.21
Lowndes ........... 45.65 Drew ......c....... 53.04 Kings .....cccoevene 47.89
Macon ...... 64.99 Faulkner . 69.00 Lake ..... 48.34
Madison .... 98.24 Franklin .. 47.93 Lassen 15.30
Marengo ... 47.14 Fulton ..... 33.70 Los Angeles ..... 98.92
Marion ...... 58.74 Garland .. 77.61 Madera . 60.45
Marshall . 100.26 Grant ...... 47.41 Marin ... 49.45
Mobile ....... 107.43 Greene ....... 71.92 Mariposa 16.70
Monroe ............. 52.03 Hempstead ....... 43.09 Mendocino ........ 31.86
Montgomery ..... 69.38 Hot Spring 54.04 Merced ............. 61.43
Morgan ............. 98.70 Howard ............. 49.62 Modoc .. 13.67
Perry ...... 46.41 Independence .. 44.07 Mono ... 22.37
Pickens .. 54.67 lzard .......ceee 37.17 Monterey 38.84
Pike ..oococviienen. 60.23 Jackson ............ 52.96 Napa .......ccceeeee 173.09
Randolph .......... 74.31 Jefferson .......... 61.03 Nevada ............. 86.01
Russell 59.80 Johnson 50.62 Orange . 173.51
St. Clair ... 101.51 Lafayette .......... 42.57 Placer ... 84.67
Shelby 111.03 Lawrence .......... 56.25 Plumas 14.10
Sumter .............. 37.62 Lee .. 58.85 Riverside .......... 81.08
Talladega .... 76.92 Lincoln ........ 58.82 Sacramento ...... 56.65
Tallapoosa ... 63.83 Little River .. 35.38 San Benito ....... 22.58
Tuscaloosa .. 78.41 Logan ......... 47.27 San Bernardino 106.83
Walker .............. 68.16 Lonoke ... 58.53 San Diego ........ 142.62
Washington ...... 44.66 Madison .. 57.19 San Francisco .. | 1,001.26
WilcoX ..coveennnene 44.49 Marion .... 42.38 San Joaquin ..... 80.11
Winston ............ 68.79 Miller ....... 41.80 San Luis Obispo 33.45
Alaska ............ Aleutian Islands 1.00 Mississippi .. 59.96 San Mateo ........ 89.71
Area. Monroe ............. 50.59 Santa Barbara .. 58.47
Anchorage 164.97 Montgomery ..... 52.75 Santa Clara ...... 53.29
Area’. Nevada ............. 39.93 Santa Cruz ....... 98.37
Fairbanks Area 29.62 Newton ... 46.43 Shasta .............. 22.24
Juneau Area' ... | 1,276.89 Ouachita . 46.88 Sierra .....coeeene 11.94
Kenai Peninsula 56.78 Perry ....... 51.30 Siskiyou ............ 16.19
All Areas 10.01 Phillips .... 54.93 Solano ............. 4412
Arizona ........... Apache ..... 3.05 Pike ........ 44.88 Sonoma ............ 116.08
Cochise ... 22.17 Poinsett .. 64.59 Stanislaus . 76.51
Coconino .. 3.30 Polk ........ 55.80 Sutter ......coceeeen 52.55
Gila ........... 5.18 Pope .... 57.77 Tehama ............ 23.64
Graham .... 9.14 Prairie ..... 52.64 Trinity oeeeeee 9.05
Greenlee .. 24.70 Pulaski .... 72.35 Tulare ............... 59.82
La Paz ...... 20.33 Randolph .... 42.41 Tuolumne . 36.77
Maricopa .. 89.60 St. Francis .. 49.80 Ventura ............. 124.03
Mohave .... 7.63 Saline ..... 74.06 YOIO ovveieies 44.80
Navajo ... 4.09 Scott ....... 46.25 Yuba ... 45.99
Pima ..o 8.25 Searcy .......c.... 35.09 Colorado ........ Adams .............. 25.14
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State County acre/ State County acre/ State County acre/
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Alamosa ........... 25.51 Tolland ............. 250.92 Wakulla ............ 65.40
Arapahoe .. 29.49 Windham 192.81 Walton .............. 53.70
Archuleta .. . 37.59 Delaware ........ Kent ........... 210.36 Washington ...... 53.66
Baca ......ccccceent 9.74 New Castle ....... 261.29 Georgia .......... Appling ..o 59.25
Bent ..oocoieiins 8.14 SUSSEX .evrieene 206.52 Atkinson ........... 67.54
Boulder ..... 100.03 Florida ............ Alachua .. 100.50 Bacon ... 73.30
Broomfield 34.31 Baker ...... 121.04 Baker .... 69.47
Chaffee ........ 52.93 Bay ......... 96.95 Baldwin . 61.94
Cheyenne 13.61 Bradford . 78.07 Banks ... 139.08
Clear Creek ...... 48.02 Brevard ... 101.08 Barrow .. 139.00
Conejos ............ 26.56 Broward .. 427.89 Bartow .. 112.11
Costilla ..... 19.23 Calhoun .. 39.65 Ben Hill . 64.19
Crowley .... 5.99 Charlotte . 94.62 Berrien .. 67.13
Custer .... 26.65 Citrus ...... 123.63 Bibb ...... 82.69
Delta ...... 58.09 Clay ..... 65.72 Bleckley 58.90
Denver ... 949.16 Collier ..... 83.70 Brantley 73.20
Dolores ..... 25.25 Columbia .... 84.70 Brooks .. 83.58
Douglas .... 87.91 DeSoto ... 474.68 Bryan .... 74.21
Eagle ..... 68.94 Dixie ....... 87.69 Bulloch . 61.28
Elbert ..... 21.14 Duval ...... 73.61 Burke .... 57.00
El Paso ............. 19.63 Escambia ......... 129.49 Butts ......ccccoeeet 88.16
Fremont ............ 40.94 Flagler .............. 91.12 Calhoun 55.45
Garfield 48.62 Franklin .. 79.14 Camden .... 55.17
Gilpin ..... . 49.58 Gadsden . 36.27 Candler . 60.29
Grand ............... 40.02 Gilchrist ............ 82.72 Carroll ............... 112.24
Gunnison .......... 49.32 Glades .............. 62.22 Catoosa ............ 143.46
Hinsdale ... 92.64 Gulf ......... 57.07 Charlton ... 51.63
Huerfano .. 15.12 Hamilton . 78.12 Chatham 130.65
Jackson ... 18.25 Hardee ... 53.89 Chattahoochee 52.64
Jefferson .. 96.14 Hendry .... 77.02 Chattooga ......... 77.91
Kiowa ....... 11.95 Hernando ... 75.76 Cherokee .......... 240.07
Kit Carson 19.82 Highlands 156.73 Clarke ... 142.92
Lake ......... 32.51 Hillsborough ..... 54.85 Clay ...... 41.85
La Plata .... . 51.04 Holmes ............. 169.03 Clayton . 141.02
Larimer ............. 53.95 Indian River ...... 52.70 Clinch ... 68.58
Las Animas ...... 7.09 Jackson 72.00 Cobb ..... 309.63
Lincoln .............. 8.36 Jefferson .......... 62.88 Coffee ... 66.62
Logan ............. 15.21 Lafayette .......... 78.65 Colquitt ............. 74.34
Mesa ..o 58.94 Lake ....cccovereen. 77.00 Columbia .......... 124.26
Mineral .. 76.01 Lee 140.76 Cook ......... 69.63
Moffat 12.78 Leon .... 177.10 Coweta . 125.08
Montezuma ...... 19.38 Levy 102.72 Crawford 78.04
Montrose .......... 50.26 Liberty .............. 111.52 Crisp eevveeenieenne 52.89
Morgan ..... 24.96 Madison .. 50.51 Dade ..... 80.03
Otero ..... 11.42 Manatee . 62.88 Dawson 196.95
Quray .... 49.71 Marion .... 104.37 Decatur . 72.32
Park ....... 23.30 Martin ..... 174.63 DeKalb . 70.35
Phillips ... 31.68 Dade ....... 122.88 Dodge ... 55.74
Pitkin ..... 97.97 Monroe ... 354.34 Dooly .... 59.35
Prowers . 12.03 Nassau ... 89.37 Dougherty . 82.94
Pueblo ...... 12.84 Okaloosa 67.73 Douglas ............ 166.81
Rio Blanco ... 23.26 Okeechobee ..... 85.75 Early ....cccoeeee. 54.35
Rio Grande .. 41.37 Orange ............. 156.19 Echols .............. 66.78
Routt ............ 38.81 Osceola ............ 73.71 Effingham . 70.32
Saguache ... 26.01 Palm Beach ...... 132.38 Elbert ............... 89.52
San Juan ..... 22.40 Pasco ............... 126.27 Emanuel ........... 53.97
San Miguel .. 25.51 Pinellas ... 562.81 Evans .............. 65.48
Sedgwick ..... 22.25 Polk ........ 102.32 Fannin ............. 164.62
Summit .. . 58.18 Putnam ... 103.23 Fayette ............. 154.63
Teller ................ 35.12 St. Johns .......... 66.07 Floyd ................ 98.63
Washington ...... 17.11 St. Lucie ........... 89.88 Forsyth ............. 278.25
Weld .......cceeeee 34.63 Santa Rosa ...... 146.99 Franklin ............ 136.98
Yuma ..... 23.98 Sarasota ..... 122.42 Fulton ............... 171.58
Connecticut .... | Fairfield .... 307.01 Seminole .... 88.83 Gilmer ........c..... 155.42
Hartford .... 319.64 Sumter ........ 99.89 Glascock .......... 46.76
Litchfield ... . 288.14 Suwannee .. 74.94 Glynn ....coceeiee 99.27
Middlesex ......... 355.76 Taylor ..... 71.05 Gordon ............. 121.41
New Haven ...... 317.53 Union ...... 66.73 Grady .....ccce... 77.88
New London ..... 261.16 Volusia ............. 114.60 Greene ............. 81.65
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Gwinnett ........... 261.55 84.62 Twin Falls ......... 35.35
Habersham 145.42 80.38 Valley ......cce.. 28.28
Hall .......... . 207.84 60.01 Washington ...... 11.42
Hancock ........... 86.65 149.63 lllinois ............. Adams .............. 132.27
Haralson ........... 106.61 45.39 Alexander ......... 88.53
Harris ..... 121.54 100.75 Bond ..... 173.24
Hart ....... 131.12 60.33 Boone ... 183.38
Heard .... 87.88 63.30 Brown ... 106.77
Henry ..... 145.14 152.22 Bureau .. 196.33
Houston . 78.39 79.97 Calhoun 101.78
Irwin .......... 64.34 98.89 Carroll ... 183.08
Jackson . 140.17 135.84 Cass ....cceeeveenne 149.74
Jasper ...... 87.63 62.45 Champaign ....... 213.17
Jeff Davis . 84.05 51.09 Christian 202.86
Jefferson .. 50.55 Washington ...... 52.32 Clark ..... 131.54
Jenkins ..... 47.55 Wayne .............. 69.50 Clay ...... 127.55
Johnson ... 45.46 Webster .. . 44.86 Clinton 156.57
Jones ..... 80.38 Wheeler .. 37.77 Coles 188.77
Lamar .... 97.12 White ...... 173.77 Cook ..... 280.37
Lanier .... . 86.23 Whitfield . 122.65 Crawford 133.81
Laurens ............ 51.91 WilcoX .....cceeeenee 61.72 Cumberland ...... 145.66
Lee i 72.82 Wilkes ... 70.29 DeKalb ............. 192.45
Liberty ... 53.46 Wilkinson 54.00 De Witt . 210.26
Lincoln ... . 70.16 Worth ...... 65.39 Douglas .... 203.73
Long ..o 62.32 Hawaii ............ Hawaii .............. 162.75 DuPage ............ 186.02
Lowndes ........... 89.52 Honolulu ........... 411.14 Edgar ......c........ 175.85
Lumpkin .... 227.61 Kauai ...... 154.91 Edwards ... 107.74
McDuffie ... 64.85 Maui .... 200.49 Effingham . 155.20
Mclntosh ... 142.13 Idaho .............. Ada ......... 60.37 Fayette ............. 119.32
Macon ...... 56.85 Adams .... 17.40 Ford .....cccoevuneee. 202.99
Madison .... 72.54 Bannock ..... 20.68 Franklin ............ 99.30
Marion ...... 65.32 Bear Lake ... 16.26 Fulton .............. 140.54
Meriwether 80.26 Benewah .... 18.16 Gallatin ............. 117.65
Miller ......... 62.38 Bingham .... 25.57 Greene ............. 150.95
Mitchell .. . 72.38 Blaine ..... 32.69 Grundy ............. 203.96
Monroe ............. 86.30 Boise ...... 16.23 Hamilton ........... 96.93
Montgomery ..... 43.72 Bonner 49.95 Hancock ........... 153.32
Morgan ............. 110.62 Bonneville ......... 26.51 Hardin ............... 94.69
Murray .............. 108.50 Boundary .......... 39.12 Henderson ........ 165.74
Muscogee . 130.02 Butte ....... 17.62 Henry .....ccocoee.. 182.91
Newton ..... . 106.89 Camas .... 16.97 Iroquois 182.11
Oconee ............. 182.78 Canyon ............. 61.00 Jackson 105.43
Oglethorpe ....... 81.96 Caribou ............. 16.03 Jasper .....c....... 135.65
Paulding ... . 165.60 Cassia .... 26.80 Jefferson 96.49
Peach ....... 101.20 Clark ........... 16.66 Jersey ... 157.88
Pickens .. 169.94 Clearwater .. 21.53 Jo Daviess ....... 130.00
Pierce .... 60.26 Custer ..... 26.34 Johnson 80.93
Pike .... 92.37 Elmore .... 23.41 Kane ......... 237.60
Polk .... 91.26 Franklin .. 22.96 Kankakee . 177.05
Pulaski ... 66.24 Fremont .. 25.54 Kendall ............. 232.48
Putnam ..... 96.23 Gem ....... 31.59 [1(g [0, G 183.88
Quitman ... 53.97 Gooding .. 43.81 Lake ......ccceeeis 211.26
Rabun ....... 179.11 Idaho ...... 15.96 La Salle ............ 278.37
Randolph .. 48.97 Jefferson 29.97 Lawrence .......... 131.13
Richmond .... 67.06 Jerome ... 43.93 Lee . 202.62
Rockdale .. 176.71 Kootenai . 47.34 Livingston . 192.45
Schley ...... 57.51 Latah ...... 20.62 Logan ............... 192.32
Screven ... 54.00 Lemhi .. 25.42 McDonough ...... 188.17
Seminole .. 68.39 Lewis ...... 16.04 McHenry ........... 216.08
Spalding ... 132.33 Lincoln .... 30.03 McLean ............ 219.03
Stephens .. 133.43 Madison .. 37.91 Macon .............. 209.72
Stewart ..... 49.67 Minidoka ..... 39.66 Macoupin .......... 166.48
Sumter ... 57.29 Nez Perce .. 19.25 Madison ............ 170.86
Talbot ....... 52.73 Oneida ........ 13.58 Marion .............. 112.49
Taliaferro .. 55.74 Owyhee .. 14.04 Marshall ............ 185.39
Tattnall ..... 70.29 Payette ... 34.56 Mason .............. 156.54
Taylor .... 51.25 Power ..... 17.30 Massac ............. 95.79
Telfair .... . 48.15 Shoshone 68.41 Menard ............. 169.32
Terrell ............... 59.82 Teton ....ccoeeenee 37.66 Mercer .............. 162.60
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Monroe ............. 138.66 Howard ............. 169.98 Buena Vista ...... 195.77
Montgomery ..... 159.48 Huntington .. 145.90 Butler ................ 183.10
Morgan ............. 178.93 Jackson ...... 122.62 Calhoun 206.06
Moultrie ............ 205.84 Jasper .............. 164.10 Carroll ............... 201.74
Ogle ..cooveeeene 185.62 Jay 175.67 Cass ..cccoceeeveenne 146.50
Peoria . 185.29 Jefferson ... 94.72 Cedar ......cce... 192.28
Perry ... 109.01 Jennings ..... 104.26 Cerro Gordo ..... 177.80
Piatt .... 231.71 Johnson .. 162.99 Cherokee .......... 199.02
Pike .... 131.64 Knox ....... 151.08 Chickasaw ........ 191.92
Pope ...... 69.75 Kosciusko ... 156.97 Clarke .....cccccee.. 90.56
Pulaski ... 107.71 LaGrange ... 199.28 Clay ...... 198.02
Putnam ..... 168.52 Lake ....... 151.79 Clayton . 128.33
Randolph .. . 119.39 LaPorte ... 162.79 Clinton .. 190.44
Richland ........... 117.68 Lawrence 84.89 Crawford 185.48
Rock Island ...... 166.95 Madison .. 161.29 Dallas ... 180.39
St. Clair ............ 169.05 Marion .... 171.86 Davis .... 78.90
Saline .... 112.93 Marshall .. 139.21 Decatur . 80.10
Sangamon 197.27 Martin ..... 108.04 Delaware 193.22
Schuyler ... 117.21 Miami ...... 135.63 Des Moines ...... 149.45
Scott ......... 155.87 Monroe ............. 129.28 Dickinson .......... 189.33
Shelby ............. 161.66 Montgomery ..... 149.45 Dubuque ........... 163.36
Stark ...ooceeeeiee 199.14 Morgan 131.72 Emmet .............. 195.20
Stephenson ...... 182.11 Newton ... 151.82 Fayette . 184.44
Tazewell ........... 199.18 Noble ...... 129.34 Floyd .... 171.64
Union .......cccc..... 94.92 Ohio ..oevivine 95.26 Franklin ............ 178.21
Vermilion .......... 188.57 Orange ............. 93.32 Fremont ............ 164.67
Wabash .... . 142.21 Owen ...... 90.88 Greene ............. 186.69
Warren ............. 185.32 Parke ... 111.55 Grundy .......o.... 215.34
Washington ...... 138.70 Perry .... 80.24 Guthrie ............. 155.45
Wayne ... 119.69 Pike ..... 114.29 Hamilton ........... 217.76
White ........ 120.02 Porter .. 160.35 Hancock ........... 186.55
Whiteside . 183.18 Posey ..... 128.37 Hardin ............... 198.02
Will ..o 209.72 Pulaski .... 137.87 Harrison ............ 156.15
Williamson ... 118.01 Putnam ... 112.32 Henry ... 132.16
Winnebago .. 169.46 Randolph 136.13 Howard ............. 176.77
Woodford ..... 207.51 Ripley ..... 109.14 Humboldt .......... 204.52
Indiana ........... Adams ...... . 155.03 Rush ........... 162.93 Ida .o, 181.96
Allen ..o 165.20 St. Joseph ........ 164.30 lowa .....cceevenen. 162.29
Bartholomew .... 157.27 Scott ...oovviviiene 96.10 Jackson ............ 142.95
Benton .............. 172.79 Shelby .... 163.90 Jasper ...... 166.71
Blackford .. . 113.12 Spencer .. 103.55 Jefferson .. 123.11
Boone ............... 165.13 Starke ..o 117.27 Johnson 184.14
Brown ............... 107.10 Steuben ............ 120.04 Jones ... 179.61
Carroll .... 182.66 Sullivan ....... 111.78 KeokuK ............. 133.63
Cass ...... 144.83 Switzerland 94.39 Kossuth ............ 203.98
Clark ... 113.12 Tippecanoe ...... 180.12 Lee ..o 114.43
Clay ....... 116.60 Tipton 195.44 Linn .t 180.25
Clinton ...... 178.55 Union 132.59 Louisa ......cceeee. 153.97
Crawford ... 68.53 Vanderburgh .... 113.22 Lucas .....ccceeenen 77.05
Daviess .... 173.36 Vermillion 127.14 Lyon ...t 221.07
Dearborn .. 108.94 Vigo ........ 103.72 Madison ............ 131.45
Decatur ..... 142.39 Wabash .. 138.27 Mahaska ........... 150.76
DeKalb ..... 118.51 Warren ... 157.61 Marion .............. 119.65
Delaware .. 141.82 Warrick ............. 129.95 Marshall ............ 177.57
Dubois ... 119.68 Washington ...... 88.87 Mills ..oooiiieis 169.36
Elkhart ... 215.87 Wayne ............. 138.54 Mitchell ............. 197.68
Fayette .. 124.36 Wells ...... 169.38 Monona ............ 147.24
Floyd ........ 142.66 White ...... 182.96 Monroe ............. 85.03
Fountain ... 128.37 Whitley ... 137.47 Montgomery ..... 150.42
Franklin .... 122.49 lowa ............... Adair ....... 125.45 Muscatine ......... 168.62
Fulton .... 134.43 Adams ........ 115.10 O’Brien ..... 228.92
Gibson ... 142.59 Allamakee ........ 114.09 Osceola 188.73
Grant ..... 149.28 Appanoose ....... 79.60 Page ..... 134.90
Greene ..... 105.49 Audubon 178.64 Palo Alto ... 201.70
Hamilton ... 171.99 Benton .............. 193.56 Plymouth 197.14
Hancock ... 152.99 Black Hawk ...... 213.67 Pocahontas ...... 204.72
Harrison .... 98.50 Boone ..... 202.34 Polk ....coveeree. 189.10
Hendricks . . 156.10 Bremer ... 206.80 Pottawattamie .. 188.56
Henry .....ccocoeee. 132.52 Buchanan 196.61 Poweshiek ........ 163.02
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91.70 Labette ............. 39.18 Breckinridge ..... 63.99
198.95 Lane ......cccoeeeeee. 33.91 Bullitt ................ 97.23
217.66 Leavenworth ..... 85.28 Butler ... 53.95
181.59 Lincoln .............. 39.38 Caldwell ............ 72.96
24413 Linn e, 46.39 Calloway ........... 79.16
210.15 Logan .. 31.11 Campbell .......... 117.17
174.35 Lyon 41.12 Carlisle ............. 75.46
102.63 McPherson . 59.51 Carroll ............... 70.35
92.27 Marion .... 55.59 Carter .....ccce... 46.88
Van Buren 93.18 Marshall .. 70.97 Casey ..o 54.18
Wapello .... . 110.60 Meade .... 32.16 Christian ........... 92.13
Warren ............ 137.12 Miami ...... 82.54 Clark ....cccovvveene 87.56
Washington ...... 163.76 Mitchell ............. 59.05 Clay ..o 42.48
Wayne .............. 86.67 Montgomery ..... 40.79 Clinton .............. 69.19
Webster .... . 197.14 Morris ..o 38.72 Crittenden ......... 57.42
Winnebago ....... 180.92 Morton ... 22.31 Cumberland ...... 45.55
Winneshiek ....... 159.77 Nemaha .. 74.40 Daviess ............ 103.60
Woodbury .... 160.18 Neosho ... 39.47 Edmonson ........ 63.45
Worth ........ 164.77 Ness ....... 27.45 Elliott ... 36.21
Wright ... . 193.29 Norton ... 34.93 Estill 49.28
Kansas ........... Allen ... 36.81 Osage ....cccoeeuene 42.87 Fayette ............. 243.07
Anderson .......... 41.06 Osborne ........... 36.11 Fleming 55.92
Atchison ... 56.77 Ottawa .... 49.62 Floyd .... 39.28
Barber ...... . 32.03 Pawnee .. 48.04 Franklin 98.26
Barton ............... 41.32 Phillips .............. 32.98 Fulton ............... 93.09
Bourbon ............ 38.16 Pottawatomie ... 50.28 Gallatin ............ 80.72
Brown ... 86.23 Pratt .....cooveeenne 42.18 Garrard . 65.92
Butler 46.39 Rawlins ... 45.97 Grant .... 81.62
Chase 35.75 Reno ....... 47.35 Graves .. 86.49
Chautauqua ...... 30.45 Republic . 69.89 Grayson 60.55
Cherokee .......... 49.10 Rice ........ 4211 Green ....... 60.42
Cheyenne . 41.75 Riley .... 48.21 Greenup ... 47.21
Clark ......... 23.99 Rooks .. 34.60 Hancock ... 75.02
Clay 55.65 Rush ... 34.20 Hardin ... 93.49
Cloud ..... 52.49 Russell ... 30.12 Harlan ... 35.28
Coffey ....... 40.23 Saline ..... 52.09 Harrison 72.82
Comanche . 24.28 Scott ....... 40.00 Hart .....ocooeeene. 59.18
Cowley ............. 37.76 Sedgwick .......... 62.64 Henderson ........ 97.40
Crawford ........... 44.15 Seward ............. 30.35 Henry ................ 89.16
Decatur ..... 40.20 Shawnee .... 65.60 Hickman ... 92.83
Dickinson .. . 53.18 Sheridan 50.58 Hopkins .... 77.42
Doniphan .......... 94.86 Sherman ........... 45.01 Jackson 48.48
Douglas ............ 75.23 Smith ... 42.77 Jefferson .......... 230.27
Edwards ... 56.25 Stafford ... 46.59 Jessamine ........ 145.98
Elk ......... 33.44 Stanton ... 29.19 Johnson ............ 46.68
Ellis ........ 35.13 Stevens .. 36.15 Kenton .............. 116.30
Ellsworth ... 34.96 Sumner ... 47.25 Knott ......ccceeveee 36.08
Finney ...... 37.93 Thomas .. 56.21 KNoX .....coeeeeenes 46.65
Ford ....... 32.09 Trego ..cccoceeeennee 34.60 Larue .......cccoceee 91.29
Franklin . 61.19 Wabaunsee ...... 38.75 Laurel ............... 91.99
Geary .... 51.11 Wallace ............ 33.25 Lawrence .......... 37.78
Gove ...... 33.91 Washington ...... 61.52 Lee ..o 50.75
Graham . 34.76 Wichita ............. 35.78 Leslie .....cccceeueee 115.93
Grant ..... 35.13 Wilson ... 37.89 Letcher ............. 61.69
Gray ...... 35.19 Woodson .... 36.28 Lewis .....ccccvnnee 39.18
Greeley ..... 39.21 Wyandotte .. 126.76 Lincoln .............. 66.39
Greenwood 37.13 Kentucky ........ Adair ........... 68.29 Livingston . 56.75
Hamilton ... 26.66 Allen ....... 78.82 Logan ... 89.33
Harper ... 40.00 Anderson ... 83.13 Lyon 54.02
Harvey ... 67.75 Ballard .... 90.76 McCracken ....... 82.09
Haskell ..... 36.31 Barren ... 78.56 McCreary .......... 47.75
Hodgeman 28.34 Bath ........ 52.05 McLean .... 100.30
Jackson ... 46.39 Bell ...... 51.88 Madison .... 80.49
Jefferson .. 58.98 Boone ..... 164.58 Magoffin ... 39.55
Jewell ....... 50.88 Bourbon .. 113.53 Marion ...... 71.82
Johnson . 114.40 Boyd ....... 62.22 Marshall 81.56
Kearny ...... 34.20 Boyle ...... 90.83 Martin ... 134.27
Kingman ... . 37.66 Bracken .. 55.88 Mason .. 68.75
Kiowa ......cccoceeee 32.49 Breathitt ............ 38.14 Meade .............. 86.53
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Menifee ............ 47.68 Lincoln .............. 84.15 St. Mary’s ......... 173.68
Mercer ...... 90.13 Livingston ... 145.35 Somerset .......... 143.92
Metcalfe .... . 60.18 Madison ...... 62.40 Talbot ............... 173.94
Monroe ............. 62.92 Morehouse ....... 59.87 Washington ...... 157.34
Montgomery ..... 73.16 Natchitoches .... 61.39 Wicomico .......... 165.30
Morgan ............. 34.04 Orleans ............. 391.71 Worcester ......... 157.08
Muhlenberg ...... 61.99 Ouachita ........... 73.75 Massachusetts | Barnstable ........ 822.05
Nelson .............. 89.69 Plaguemines ... 31.93 Berkshire .......... 161.93
Nicholas ... 57.58 Pointe Coupee 69.39 Bristol ............... 336.21
Ohio .......... 65.29 Rapides ............ 64.30 Dukes ............... 225.93
Oldham .. 166.65 Red River ......... 49.41 Essex ... 480.01
Owen ..... 61.52 Richland ..... 58.07 Franklin ............ 140.23
Owsley ..... 35.98 Sabine ....... 80.42 Hampden .......... 169.27
Pendleton . 63.15 St. Bernard ....... 42.04 Hampshire ........ 186.07
Perry ......... 32.18 St. Charles ....... 54.78 Middlesex ......... 441.14
Pike .... 35.58 St. Helena ........ 84.63 Nantucket ......... 614.59
Powell .... 42.41 St. James ... 89.02 Norfolk .............. 559.69
Pulaski ...... 77.26 St. John the 73.59 Plymouth .......... 265.35
Robertson .... 48.21 Baptist. Suffolk .............. 4,725.88
Rockcastle ... 54.22 St. Landry ......... 60.82 Worcester . 215.27
Rowan .............. 56.88 St. Martin .......... 62.53 Michigan ....... Alcona .............. 63.34
Russell ............. 82.16 St. Mary ............ 63.41 Alger ... 53.79
Scott ...... 121.97 St. Tammany ... 185.00 Allegan . 124.47
Shelby . 130.21 Tangipahoa ...... 104.13 Alpena .. 63.21
Simpson ........... 111.03 Tensas ............. 55.57 Antrim 93.12
Spencer ............ 83.59 Terrebonne ....... 56.71 Arenac .............. 72.30
Taylor .... . 74.22 Union .......... 73.56 Baraga .. 48.01
Todd ...... 98.43 Vermilion 65.72 Barry ..... 103.42
Trigg ...... 78.96 Vernon .............. 79.92 Bay ....... 104.40
Trimble .. 84.19 Washington ...... 89.65 Benzie .. 108.33
Union ..... 109.47 Webster ............ 88.07 Berrien .. 145.29
Warren 96.20 West Baton 94.84 Branch .. 92.34
Washington ...... 68.29 Rouge. Calhoun 95.53
Wayne ............. 60.65 West Carroll ..... 53.99 Cass ..... 102.90
Webster ... 85.19 West Feliciana 66.73 Charlevoix ........ 95.72
Whitley ..... 57.82 Winn ... 61.14 Cheboygan ....... 64.51
Wolfe ........ . 39.68 Maine ............. Androscoggin ... 64.76 Chippewa ......... 42.16
Woodford .......... 217.53 Aroostook ......... 36.06 Clare ....ccoeveee 73.67
Louisiana ........ Acadia .............. 56.11 Cumberland ...... 123.95 Clinton .............. 112.91
Allen ......... 53.14 Franklin 54.87 Crawford 85.95
Ascension 88.99 Hancock 85.09 Delta ......... 50.70
Assumption ...... 77.07 Kennebec ......... 72.40 Dickinson .......... 57.46
Avoyelles .......... 57.38 KNOoX ..oocvveeeee. 95.92 Eaton ................ 96.73
Beauregard ...... 63.16 Lincoln .... 88.12 Emmet .............. 82.15
Bienville ............ 60.16 Oxford 64.22 Genesee ........... 100.50
Bossier ..... 85.04 Penobscot ........ 50.90 Gladwin ............ 73.28
Caddo ....... 68.85 Piscataquis ....... 43.32 Gogebic ............ 68.18
Calcasieu . 64.90 Sagadahoc ....... 95.44 Grand Traverse 138.57
Caldwell .... 62.62 Somerset .......... 53.52 Gratiot .............. 117.19
Cameron .. 44.48 Waldo ............... 4711 Hillsdale ............ 89.49
Catahoula .... 61.39 Washington ...... 39.50 Houghton .......... 46.06
Claiborne ..... 63.67 York .occvvriieinne 122.98 Huron ............... 135.19
Concordia . . 58.36 Maryland ........ Allegany ........... 91.87 Ingham ............. 105.99
De Soto ............ 68.50 Anne Arundel ... 304.58 lonia .....ccceeee. 108.36
East Baton 145.32 Baltimore .... 248.32 10SCO ...ovveveen. 69.45
Rouge. Calvert .... 198.24 Iron ..o, 51.68
East Carroll ...... 69.26 Caroline .. 160.69 Isabella ............. 98.91
East Feliciana .. 75.40 Carroll ..... 214.22 Jackson ............ 99.33
Evangeline ....... 53.65 Cecil ....... 190.85 Kalamazoo ....... 120.90
Franklin .... 57.66 Charles ....... 169.74 Kalkaska ........... 79.09
Grant ..... 53.96 Dorchester .. 137.08 Kent ..ooceeiins 152.21
Iberia ..... 79.28 Frederick .... 199.79 Keweenaw ........ 65.39
Iberville ..... 45.59 Garrett .... 110.68 Lake ..... 67.50
Jackson ... 71.57 Harford ... 217.38 Lapeer .. 118.82
Jefferson 96.20 Howard ... 288.34 Leelanau .. 174.91
Jefferson Davis 57.47 Kent .....ccoceeee 179.21 Lenawee 105.43
Lafayette .. 64.87 Montgomery ..... 267.56 Livingston ......... 126.00
Lafourche . . 120.63 Prince George’s 207.52 Luce ...cooeiees 59.64
La Salle ............ 54.31 Queen Anne’s .. 195.81 Mackinac .......... 53.98
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Macomb ........... 143.50 Koochiching ...... 31.45 DeSoto ............. 68.35
Manistee ... 74.71 Lac qui Parle .... 117.28 Forrest .. 88.41
Marquette . 52.94 Lake ....cccovereen. 87.83 Franklin 66.31
Mason .............. 74.19 Lake of the 39.84 George ..ot 86.98
Mecosta ............ 77.63 Woods. Greene ............. 56.29
Menominee ...... 52.13 Le Sueur .......... 148.33 Grenada ........... 47.29
Midland ............. 93.55 Lincoln .... 103.68 Hancock ........... 102.58
Missaukee 78.61 Lyon ... 138.97 Harrison ............ 160.41
Monroe ..... 118.30 McLeod ............ 143.99 Hinds .......ccec... 59.33
Montcalm 86.69 Mahnomen . 54.41 Holmes ............. 54.28
Montmorency ... 59.05 Marshall ...... 56.38 Humphreys ....... 57.16
Muskegon ......... 133.30 Martin ..... 164.01 Issaquena ......... 49.62
Newaygo .. 92.44 Meeker ... 111.23 ltawamba .......... 51.95
Oakland .... 222.76 Mille Lacs ... 73.60 Jackson ............ 97.76
Oceana ..... 83.70 Morrison ..... 7417 Jasper .............. 51.69
Ogemaw ... 68.86 Mower ... 160.09 Jefferson .......... 54.83
Ontonagon ....... 44.01 Murray .... 150.90 Jefferson Davis 51.37
Osceola .... 65.90 Nicollet ... 173.50 Jones ... 82.52
Oscoda ..... 68.31 Nobles .... 158.22 Kemper ..... 44.96
Otsego ... . 65.65 Norman .. 80.01 Lafayette .. 58.03
Ottawa .............. 167.80 Olmsted ............ 146.32 Lamar ............... 93.23
Presque Isle ..... 55.74 Otter Tail .......... 66.98 Lauderdale ....... 61.78
Roscommon ..... 68.24 Pennington . 48.56 Lawrence .......... 69.58
Saginaw ........... 99.17 Pine ............ 53.94 Leake ... 69.29
St. Clair ............ 97.09 Pipestone ......... 140.38 Lee .t 49.49
St. Joseph ........ 123.53 Polk ....ccovvennen. 77.61 Leflore .............. 52.21
Sanilac ........ . 113.98 Pope ....... 98.03 Lincoln ............. 77.57
Schoolcraft 42.19 Ramsey 245.32 Lowndes ........... 54.93
Shiawassee ...... 92.96 Red Lake .... 46.79 Madison ............ 67.77
Tuscola ..... 118.04 Redwood .... 169.12 Marion .............. 76.76
Van Buren 115.50 Renville .. 161.90 Marshall ............ 51.05
Washtenaw ...... 132.39 Rice ........ 153.24 Monroe ............. 45.25
Wayne ............. 193.39 Rock ....... 187.97 Montgomery ..... 46.03
Wexford .... 73.99 Roseau 31.75 Neshoba ........... 79.74
Minnesota ...... Aitkin ..... 47.13 St. Louis . 50.27 Newton ............. 53.89
Anoka .... 161.30 Scott ........... 166.51 Noxubee ........... 55.93
Becker ... . 72.63 Sherburne .. 115.01 Oktibbeha . 57.00
Beltrami ............ 45.42 Sibley ..o 160.26 Panola .............. 49.78
Benton .............. 91.85 Stearns 104.31 Pearl River ....... 82.81
Big Stone ... 104.31 Steele ..... 160.40 Perry ..o 74.08
Blue Earth ........ 171.46 Stevens .. 119.45 Pike ...... 91.93
Brown ............... 147.53 Swift e 136.80 Pontotoc ........... 47.07
Carlton .............. 50.07 Todd ..ooeviieenes 63.20 Prentiss ............ 40.60
Carver ... 154.88 Traverse 118.92 Quitman ............ 52.11
Cass ......... 51.07 Wabasha .... 125.60 Rankin .............. 77.38
Chippewa . 138.17 Wadena 47.69 Scott .o 65.41
Chisago .... 116.41 Waseca 157.25 Sharkey ............ 59.33
Clay .......... 94.08 Washington ...... 220.26 Simpson ........... 70.87
Clearwater . 44.89 Watonwan 163.40 Smith ...ccceeees 76.50
CoOoK ...oveieanne 126.84 Wilkin .......... 104.35 Stone .....ceceeee 94.59
Cottonwood ...... 146.89 Winona ... 125.30 Sunflower ......... 50.50
Crow Wing ....... 69.19 Wright ............... 143.35 Tallahatchie ...... 58.19
Dakota ...... 151.74 Yellow Medicine 122.39 Tate ....ccoceeeennn. 51.95
Dodge .... 164.37 Mississippi ...... Adams .............. 56.16 Tippah .............. 42.12
Douglas .... 82.29 Alcorn ..... 48.30 Tishomingo ....... 47.94
Faribault ... 150.37 Amite 87.08 Tunica 69.90
Fillmore .... 122.66 Attala ...... 46.61 Union .... 53.63
Freeborn ... 145.82 Benton .... 41.31 Walthall 77.44
Goodhue .. 144.85 Bolivar .... 62.59 Warren 48.59
Grant ........ 96.69 Calhoun .. 47.71 Washington ...... 55.02
Hennepin .. 220.19 Carroll ......... 48.62 Wayne .............. 75.40
Houston .... 92.31 Chickasaw .. 47.81 Webster ............ 46.74
Hubbard ... 60.26 Choctaw ..... 51.05 Wilkinson .......... 58.16
Isanti ...... 99.57 Claiborne .... 52.05 Winston ............ 56.22
ltasca ..... 50.37 Clarke ..... 61.01 Yalobusha ........ 47.10
Jackson ... 163.37 Clay ........ 42.41 Yazoo .............. 54.34
Kanabec ... 61.36 Coahoma .... 65.28 Missouri .......... Adair ..... 64.57
Kandiyohi . 128.51 Copiah ........ 59.16 Andrew 93.66
Kittson .............. 46.89 Covington ......... 76.11 Atchison 128.02
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Audrain ............. 100.64 Newton ............. 67.86 McCone ............ 10.11
Barry ...... 66.81 Nodaway 85.60 Madison ............ 26.38
Barton ... . 55.42 Oregon ... 40.97 Meagher ........... 20.25
Bates .......cc....... 59.70 Osage .....ccoeeeene 53.91 Mineral ............. 93.68
Benton .............. 55.03 Ozark .....cceceeene 42.75 Missoula ........... 58.32
Bollinger ... 53.02 Pemiscot 95.24 Musselshell ...... 10.40
Boone ....... 95.93 Perry ....... 70.36 Park .....cccooeneen. 53.76
Buchanan . 90.87 Pettis ...... 72.04 Petroleum . 9.24
Butler ..... 83.82 Phelps 60.59 Phillips .. 12.11
Caldwell .... 59.90 Pike ........ 91.13 Pondera 17.09
Callaway ... . 86.03 Platte 102.35 Powder River ... 11.61
Camden ............ 57.30 Polk ..... 54.40 Powell ............... 19.93
Cape Girardeau 82.47 Pulaski .... 51.27 Prairie ............... 11.87
Carroll ............... 82.51 Putnam ... 54.30 Ravalli .............. 102.29
Carter ... 43.77 Ralls ....... 84.51 Richland ........... 12.59
Cass ...... 87.34 Randolph 69.24 Roosevelt ......... 13.32
Cedar .... 47.98 Ray ......... 71.88 Rosebud ........... 8.69
Chariton ... 78.26 Reynolds 38.51 Sanders ............ 25.01
Christian ... 82.24 Ripley ......... 47.23 Sheridan ........... 12.48
Clark ...... . 69.87 St. Charles ....... 111.63 Silver Bow ........ 33.04
Clay ...coovvreenene 112.75 St. Clair ............ 43.61 Stillwater ........... 29.41
Clinton .............. 90.24 Ste. Genevieve 60.69 Sweet Grass .... 22.64
Cole ....... 76.68 St. Francois ...... 66.15 Teton ..o, 22.14
Cooper . 74.81 St Louis ............ 108.67 Toole .... 15.11
Crawford ........... 54.76 Saline ............... 105.91 Treasure ........... 10.58
Dade ................. 57.73 Schuyler ........... 58.61 Valley ............... 10.45
Dallas .... 61.25 Scotland . 77.31 Wheatland ........ 10.79
Daviess .... 73.29 Scott ....... 107.35 Wibaux ............. 9.85
DeKalb 74.18 Shannon . 43.97 Yellowstone ...... 16.09
Dent ....... 42.19 Shelby .... 93.53 Nebraska ........ Adams .............. 128.93
Douglas .... 42.75 Stoddard . 115.65 Antelope ........... 103.92
Dunklin 99.26 Stone ...... 62.37 Arthur ............... 10.32
Franklin ... . 98.01 Sullivan ... 48.91 Banner .............. 18.81
Gasconade ....... 64.54 Taney ..... 51.64 Blaine .............. 12.52
Gentry 69.41 Texas ..... 43.21 Boone ............... 107.68
Greene 96.95 Vernon 56.77 Box Butte . 26.08
Grundy . 60.62 Warren ............. 102.15 33.59
Harrison ............ 65.66 Washington ...... 50.52 17.50
Henry ................ 55.92 Wayne ............. 40.22 91.31
Hickory .. 51.11 Webster .. 68.78 127.43
Holt ........ 100.02 Worth ...... 59.34 120.87
Howard ............. 66.81 Wright ............... 47.33 141.51
Howell .............. 49.56 Montana ......... Beaverhead ...... 23.49 107.68
Iron ........ 42.39 Big Horn ........... 9.29 48.04
Jackson . 106.30 Blaine 12.59 12.98
Jasper ...... 61.54 Broadwater . 24.09 Cheyenne . 21.80
Jefferson .. 89.71 Carbon ... 24.80 Clay ..ccooeveeinenne 125.39
Johnson .... 69.64 Carter ..... 11.32 Colfax .....ccoceeeee 129.27
Knox ......... 78.49 Cascade ..... 22.22 Cuming ..o 131.04
Laclede ..... 57.92 Chouteau .... 16.90 Custer .....ccc.... 46.36
Lafayette .. 111.24 Custer ..... 8.48 Dakota .............. 117.23
Lawrence .. 67.47 Daniels ... 10.87 Dawes .............. 18.17
Lewis ........ 76.19 Dawson ............ 9.43 Dawson ............ 75.89
Lincoln ... 102.68 Deer Lodge ...... 33.96 Deuel ................ 24.40
Linn .......... 63.62 Fallon ..... 9.24 Dixon .....ccccee. 101.32
Livingston . 76.78 Fergus .... 18.22 Dodge ............... 137.08
McDonald . 60.92 Flathead . 105.19 Douglas ............ 151.89
Macon ...... 65.23 Gallatin ... 55.66 Dundy ............... 33.19
Madison ... 48.44 Garfield ... 10.40 Fillmore ............ 134.67
Maries ...... 51.37 Glacier .............. 14.38 Franklin ............ 72.53
Marion ... 93.76 Golden Valley ... 11.87 Frontier ............. 35.85
Mercer ... 58.42 Granite ............. 26.88 Furnas .............. 57.20
Miller ......... 58.48 Hill .......... 13.64 Gage ....cceevenne 85.29
Mississippi 109.33 Jefferson 23.88 Garden ............. 14.93
Moniteau .. . 71.02 Judith Basin ..... 18.80 Garfield ............. 24.22
Monroe ............. 82.28 Lake ..o 33.65 Gosper ..o 77.32
Montgomery ..... 90.90 Lewis and Clark 31.91 Grant ......cccceeeee 13.50
Morgan ............. 69.67 Liberty .............. 12.80 Greeley ............. 78.88
New Madrid ...... 116.77 Lincoln .............. 79.04 Hall ..o 109.20
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Hamilton ........... 157.48 White Pine ........ 16.47 Cattaraugus ...... 49.25
Harlan .... 75.31  New Hamp- Belknap 137.47 Cayuga ............. 83.73
Hayes ....... . 31.61 shire. Carroll ..... 119.57 Chautauqua ...... 53.78
Hitchcock .......... 31.51 Cheshire ........... 73.67 Chemung .......... 62.70
Holt ..o 51.12 CO0S ..ooveveveins 60.05 Chenango ......... 47.79
Hooker ... 10.81 Grafton ............. 74.84 Clinton .............. 52.74
Howard ..... 72.04 Hillsborough ..... 163.45 Columbia .......... 136.01
Jefferson .. 95.95 Merrimack ........ 100.00 Cortland ............ 49.64
Johnson ... 62.17 Rockingham ..... 186.92 Delaware .......... 64.91
Kearney .... 129.05 Strafford ........... 123.41 Dutchess .. 135.10
Keith ......... 45.41 Sullivan ... 99.09 Erie ....... 77.05
Keya Paha 18.93 New Jersey .... | Atlantic ... 294.97 Essex ... 54.95
Kimball .. 21.19 Bergen .... 1,009.12 Franklin 43.75
Knox ......... 67.76 Burlington ... 231.91 Fulton ....... 55.93
Lancaster . 111.89 Camden ...... 301.26 Genesee 68.56
Lincoln ...... 35.09 Cape May 276.15 Greene ..... 97.30
Logan .... 27.76 Cumberland ...... 192.38 Hamilton ... 47.46
Loup ......... 18.11 Essex ......ooc..... 1,519.67 Herkimer ... 50.20
McPherson 10.93 Gloucester .. 285.13 Jefferson .. 42.71
Madison .... 117.69 Hudson ....... 306.29 Kings .... 20,638.99
Merrick ............. 93.75 Hunterdon ........ 392.69 Lewis ..ot 43.49
Morrill ... 22.54 Mercer .............. 486.27 Livingston ......... 75.46
Nance .... 83.49 Middlesex ... 471.34 Madison ............ 53.19
Nemaha .... . 99.37 Monmouth .. 516.71 Monroe ............. 92.48
Nuckolls ............ 92.16 Morris ....cccoeeeee. 554.21 Montgomery ..... 59.87
(@) (o TR 104.93 Ocean .............. 369.82 Nassau ............. 477.43
Pawnee .... 63.21 Passaic ... 747.07 New York . 67.71
Perkins ..... 55.49 Salem ..... 189.03 Niagara 59.70
Phelps ... 110.08 Somerset 490.76 Oneida 51.86
Pierce .... 105.63 Sussex ... 255.53 Onondaga ........ 82.17
Platte .. 124.29 Union ...... 3,018.86 Ontario ............. 83.92
Polk .......... . 145.18 Warren ... 244.93 Orange . 144.21
Red Willow ....... 38.94 New Mexico Bernalillo 21.18 Orleans . 67.65
Richardson ....... 93.14 Catron .... 7.99 Oswego .... 52.67
Rock ......... 26.32 Chaves ... 6.72 Otsego .. 58.47
Saline .... 117.69 Cibola ..... 5.84 Putnam . 142.39
Sarpy ........ . 145.57 Colfax ..... 7.40 Queens ............. 133.53
Saunders .......... 128.69 10.81 Rensselaer ....... 89.49
Scotts Bluff ....... 45.62 4.62 Richmond ......... 4,591.66
Seward 122.91 33.44 Rockland .......... 2,255.74
Sheridan ... . 16.92 8.36 St. Lawrence ... 36.92
Sherman ........... 57.87 7.01 Saratoga ........... 124.78
STT0]0) QNN 13.99 Guadalupe ........ 4.97 Schenectady .... 89.95
Stanton .. 106.88 Harding 5.28 Schoharie ......... 59.35
Thayer ...... 100.71 Hidalgo ... 4.62 Schuyler ........... 74.42
Thomas .... 12.28 Lea ........ 6.33 Seneca ............. 76.70
Thurston ... 123.34 Lincoln 6.61 Steuben ............ 47.76
Valley ............... 53.96 Los Alamos ...... 285.20 Suffolk .............. 304.64
Washington ...... 147.16 Luna .....cccceeen. 7.92 Sullivan ............. 95.90
Wayne ............. 106.82 McKinley . 5.88 Tioga ....cccoeeneee. 51.24
Webster .... 69.14 Mora .... 10.37 Tompkins .......... 71.81
Wheeler .... 29.93 Otero ... 7.85 Ulster ......c........ 131.32
York .......... 137.57 Quay ....... 6.26 Warren ............. 104.11
Nevada ........... Carson City 28.77 Rio Arriba ... 13.52 Washington ...... 63.19
Churchill ... 18.47 Roosevelt ... 9.11 Wayne .............. 64.55
Clark ......... 28.09 Sandoval .... 6.49 Westchester ..... 419.36
Douglas . 22.43 San Juan .... 7.05 Wyoming .......... 68.17
Elko .......... 51.65 San Miguel . 9.76 Yates ..o 103.03
Esmeralda ... 18.72 Santa Fe ... 15.81 North Carolina | Alamance ......... 122.96
Eureka ...... 43.21 Sierra ...... 5.35 Alexander ......... 155.13
Humboldt .. 22.21 Socorro ... 9.20 Alleghany ......... 125.24
Lander ...... 3.81 Taos ....... 21.90 Anson ............... 97.14
Lincoln ... 13.79 Torrance . 6.79 Ashe .....cccceeeee 148.32
Lyon ...... 4.98 Union ...... 6.87 Avery ... 181.70
Mineral .. 7.63 Valencia . 17.61 Beaufort ............ 79.70
Nye ........... 5.72 New York ....... Albany .... 80.70 Bertie ................ 70.47
Pershing ... 22.38 Allegany . 45.58 Bladen .............. 85.83
Storey ....... 16.89 Bronx ...... 67.71 Brunswick ......... 112.20
Washoe ............ 3.30 Broome ............. 68.30 Buncombe ........ 224.30
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Burke ......ccceet 138.67 Rutherford ........ 105.22 63.61
Cabarrus .. 191.02 Sampson ... 103.66 41.14
Caldwell .... . 143.98 Scotland 93.88 43.28
Camden ............ 74.09 Stanly ......ccc.... 134.07 19.93
Carteret ............ 85.73 100.33 Ohio ....cccceeene 76.46
Caswell ..... 75.04 119.63 Allen ..... 141.13
Catawba ... 140.82 164.06 Ashland ... 122.26
Chatham ... 129.38 Transylvania ..... 230.46 Ashtabula 87.47
Cherokee .. 149.85 Tyrrell 66.37 Athens ............. 74.29
Chowan ... 82.63 Union ...... 147.27 Auglaize ........... 161.42
Clay .......... 130.13 Vance .. 90.23 Belmont ............ 89.31
Cleveland . 107.34 Wake ...... 249.69 Brown ............... 96.22
Columbus . . 79.08 Warren 66.82 Butler ......cccc.... 156.12
Craven .............. 80.68 Washington ...... 78.69 Carroll ............... 99.29
Cumberland ...... 81.39 Watauga ........... 194.90 Champaign ....... 143.13
Currituck 106.59 Wayne .... . 107.54 Clark ...cccoeeveeene 137.22
Dare ...... 100.59 Wilkes ..... 126.28 Clermont ........... 136.38
Davidson .. 160.05 Wilson ... 99.55 Clinton .............. 132.55
Davie ........ 161.09 Yadkin .... 137.36 Columbiana ...... 129.84
Duplin .... . 106.30 Yancey ... 169.05 Coshocton ........ 91.61
Durham ............ 223.68 North Dakota .. | Adams .............. 21.57 Crawford ........... 125.08
Edgecombe ...... 68.68 Barnes .............. 59.80 Cuyahoga ......... 457.06
Forsyth 216.67 Benson ... 34.58 Darke ........ 189.57
Franklin .... 111.38 Billings .... 21.07 Defiance ... 119.72
Gaston .......c..... 158.09 Bottineau .......... 36.15 Delaware .......... 158.59
Gates .....ccceeees 90.75 Bowman ........... 20.13 Erie .o, 125.73
Graham 157.15 Burke ...... 22.44 Fairfield ............ 127.47
Granville ... 107.11 Burleigh .. 37.66 Fayette ............. 146.17
Greene ..... 101.70 Cass ....... 76.65 Franklin ............ 164.30
Guilford ..... 161.29 Cavalier .. 50.90 Fulton ............... 148.40
Halifax ...... 61.84 Dickey ... 60.30 Gallia ....cccoeevene 86.91
Harnett ..... 139.48 Divide ..... 17.29 Geauga ............ 189.47
Haywood .. 165.17 Dunn .... 24.41 Greene ............. 160.59
Henderson ... 203.60 Eddy .... 35.79 Guernsey .......... 76.69
Hertford .... 62.39 Emmons . 31.50 Hamilton ... 194.51
Hoke ...... 83.55 Foster ............... 49.97 Hancock ... 126.37
Hyde ...... . 64.15 Golden Valley ... 22.54 Hardin ....... 130.54
Iredell ............... 156.82 Grand Forks ..... 56.22 Harrison ............ 80.33
Jackson ............ 251.81 Grant ................ 24.68 Henry ................ 150.77
Johnston ... 127.32 Griggs ..... 48.80 Highland ... 96.65
Jones ..... 69.56 Hettinger . 30.00 Hocking .... 95.75
Lee . 109.00 Kidder ............... 24.75 Holmes ............. 155.52
Lenoir ......ccceeee 88.01 LaMoure ........... 57.86 Huron .............. 119.79
Lincoln ...... 145.28 Logan ..... 27.36 Jackson ............ 63.10
McDowell .. 150.43 McHenry . 24.05 Jefferson .......... 73.58
Macon ...... 199.00 Mclintosh ..... 31.47 KNoX ...oocvevinines 127.64
Madison .... . 141.18 McKenzie ... 19.73 Lake .....ccocennnn 201.66
Martin ............... 73.51 McLean ...... 35.12 Lawrence .. 65.20
Mecklenburg ..... 536.97 Mercer ... 25.48 Licking .....cccoeee 130.71
Mitchell ............. 137.46 Morton ... 27.36 Logan .............. 132.98
Montgomery ..... 106.89 Mountrail ... 24.35 Lorain ............... 125.47
Moore ............... 138.86 Nelson .... 31.44 Lucas ......ccceeee 154.31
Nash ......cccceene 99.42 Oliver ...... 27.32 Madison ............ 136.02
New Hanover ... 371.12 Pembina . 68.96 Mahoning . 132.68
Northampton .... 68.26 Pierce ..... 27.49 Marion .............. 127.47
Onslow 99.58 Ramsey .. 37.26 Medina ............. 169.94
Orange 174.52 Ransom .. 48.90 Meigs .....ccccoeeen 64.84
Pamlico 75.04 Renville .. 43.28 Mercer .............. 209.77
Pasquotank ...... 82.37 Richland . 79.46 Miami ........cccc... 152.31
Pender .............. 110.28 Rolette .... 30.07 Monroe ............. 61.63
Perquimans ...... 84.62 Sargent ... 63.48 Montgomery ..... 156.45
Person .............. 99.03 Sheridan . 25.02 Morgan 64.17
Pitt .. 82.96 Sioux ... 23.91 Morrow 125.07
Polk .......... 191.21 Slope ... 22.81 Muskingum ....... 87.14
Randolph .. 124.98 Stark .... 36.32 Noble ................ 68.04
Richmond . . 107.41 Steele ..... 49.50 Ottawa .............. 126.94
Robeson ........... 76.60 Stutsman .... 46.72 Paulding ........... 129.47
Rockingham ..... 105.48 Towner ... 34.31 Perry ..o 96.82
Rowan .............. 147.53 Traill ..o 77.62 Pickaway .......... 128.00
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Pike 84.84 Major ................ 29.70 Armstrong ......... 75.72
Portage 138.75 Marshall .. 44.26 Beaver ...... 126.65
Preble 140.39 Mayes ..... 55.90 Bedford . 97.25
Putnam 134.31 Murray .............. 36.68 Berks .....cccceene 233.31
Richland ........... 132.55 Muskogee ......... 46.70 Blair ......ccoceevenes 120.23
Ross ......... 96.35 Noble ...... 37.71 Bradford 97.55
Sandusky . 125.77 Nowata ... 43.86 Bucks ... 323.42
Scioto ....... 75.12 Okfuskee .... 33.77 Butler ... 125.04
Seneca ..... 130.14 Oklahoma ... 82.00 Cambria .... 86.32
Shelby ... 158.99 Okmulgee ... 47.66 Cameron .. 51.49
Stark ...... 147.27 Osage ..... 27.92 Carbon ..... 172.44
Summit ..... 225.73 Ottawa .... 61.03 Centre .. 142.65
Trumbull ........... 107.04 Pawnee .. 35.23 Chester . 344.23
Tuscarawas ...... 102.33 Payne ..... 50.04 Clarion ...... 77.73
union ............... 137.19 Pittsburg . 36.02 Clearfield .. 69.76
Van Wert .. 167.63 Pontotoc ........... 46.54 Clinton ...... 142.58
Vinton ....... 64.84 Pottawatomie ... 46.47 Columbia .. 123.59
Warren ............. 190.97 Pushmataha ..... 30.10 Crawford ........... 74.34
Washington ...... 71.48 Roger Mills ....... 27.29 Cumberland ...... 205.23
Wayne .............. 166.60 Rogers 65.19 Dauphin ............ 119.60
Williams ............ 102.23 Seminole .......... 37.34 Delaware .......... 363.39
Wood ................ 155.48 Sequoyah ......... 52.99 EIK oo 90.07
Wyandot 134.31 Stephens .... 33.54 Erie ....... 90.53
Oklahoma ....... Adair ...... . 52.36 Texas ..... 21.17 Fayette . 87.47
Alfalfa ............... 37.61 Tillman .............. 26.56 Forest 63.41
Atoka .......cccee... 36.95 Tulsa ..ccoceveeee 96.19 Franklin ............ 175.04
Beaver ...... 17.66 Wagoner ........... 64.23 Fulton ... 95.83
Beckham .. 29.24 Washington ...... 44.26 Greene 79.21
Blaine ....... 31.49 Washita ............ 31.72 Huntingdon ....... 100.94
Bryan ..... 46.87 Woods ....... 28.71 Indiana ..... 73.71
Caddo ....... 35.39 Woodward .. 29.31 Jefferson .. 68.38
Canadian .. 50.97 Oregon ........... Baker .......... 19.10 Juniata .............. 132.71
Carter ....... 41.78 Benton ........ 111.76 Lackawanna ..... 128.89
Cherokee .. 62.71 Clackamas ....... 254.07 Lancaster ......... 329.97
Choctaw ... 38.93 Clatsop ....... 104.51 Lawrence .......... 108.11
Cimarron .. 13.36 Columbia 103.47 Lebanon ... 278.19
Cleveland . . 82.69 Coos ....... 60.76 Lehigh ...... 219.36
Coal ..ccvvveeee 33.34 CrookK .....ccceceeene 17.12 Luzeme ............ 118.22
Comanche ........ 36.55 Curry ..o 64.19 Lycoming .......... 112.33
Cotton 29.80 Deschutes .. 132.16 McKean .... 54.32
Craig 42.14 Douglas ...... 58.09 Mercer .. 90.07
Creek 47.30 Gilliam .............. 9.37 Mifflin .....cceveee 129.25
Custer .....c.cc.... 35.46 Grant .....cc.coeeee 15.17 Monroe ............. 207.01
Delaware 61.36 Harney ........ 10.31 Montgomery ..... 370.07
Dewey ...... 26.79 Hood River . 357.94 Montour ............ 144.39
Ellis ........ 21.10 Jackson ...... 88.21 Northampton .... 216.43
Garfield .. 37.94 Jefferson ... 12.08 Northumberland 128.99
Garvin ... 41.81 Josephine ... 189.38 Perry ..o 133.04
Grady .... 42.60 Klamath ...... 27.79 Philadelphia ...... 1,194.06
Grant ..... 36.12 Lake ....... 19.17 Pike ..o 48.33
Greer ..... 22.66 Lane ....... 128.55 Potter ................ 72.39
Harmon . 25.20 Lincoln .... 90.33 Schuylkill .......... 169.51
Harper ...... 20.14 Linn ........ 91.18 Snyder ............. 153.28
Haskell ..... 40.06 Malheur .. 22.11 Somerset .......... 69.30
Hughes ..... 33.01 Marion ... 149.63 Sullivan ............. 81.22
Jackson ... 26.49 Morrow ....... 17.92 Susquehanna ... 107.42
Jefferson .. 26.76 Multnomah . 224.70 Tioga ..cccevevenen. 90.53
Johnston ... 35.56 Polk ............ 115.70 Union .......cc....... 141.99
Kay .......... 35.79 Sherman ..... 11.23 Venango ........... 81.45
Kingdfisher . 36.05 Tillamook ... 117.91 Warren ............. 61.79
Kiowa ....... 25.44 Umatilla .. 30.75 Washington ...... 120.03
Latimer ..... 35.26 Union ...... 29.15 Wayne ............. 98.24
Le Flore .... 52.53 Wallowa .. 23.78 Westmoreland .. 125.30
Lincoln ... 45.61 Wasco .............. 14.18 Wyoming .......... 105.64
Logan .... 49.85 Washington ...... 176.55 York .......... 198.78
Love ... 45.78 Wheeler ............ 12.20 Puerto Rico .... | All Areas 170.53
McClain ... 54.05 Yamhill ... 172.61 Rhode Island .. | Bristol ... 580.58
McCurtain . . 46.11 Pennsylvania .. | Adams .... 164.15 Kent ...... 195.88
Mclntosh ........... 40.78 Allegheny 138.76 Newport 505.19
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Providence ....... 329.72 Edmunds .......... 58.53 Fentress ........... 85.51
Washington ...... 269.54 Fall River .... 13.75 Franklin .... 103.91
South Carolina | Abbeville ........... 72.26 Faulk ...... 51.92 Gibson .. 82.38
Aiken ... 98.95 Grant ......ccceeene 79.88 Giles ..oooovrieennns 78.31
Allendale .......... 57.58 Gregory ............ 32.60 Grainger 101.38
Anderson .. 113.73 Haakon ... 16.05 Greene 108.04
Bamberg ... 57.68 Hamlin .... 95.37 Grundy 76.35
Barnwell ... 63.47 Hand ....... 50.92 Hamblen ... 124.84
Beaufort ... 88.08 Hanson ... 99.97 Hamilton ... 150.73
Berkeley ... 92.90 Harding ... 11.21 Hancock 61.25
Calhoun .... 72.75 Hughes ....... 52.39 Hardeman ........ 68.08
Charleston 162.33 Hutchinson . 87.76 Hardin ............... 67.48
Cherokee .. . 78.97 Hyde ....... 37.11 Hawkins ............ 93.91
Chester ............. 73.43 Jackson .. 21.22 Haywood .......... 96.18
Chesterfield ...... 71.32 Jerauld ... 52.52 Henderson ........ 58.85
Clarendon 47.91 Jones ...... 19.42 Henry .....ccoceee. 74.08
Colleton .... 70.24 Kingsbury ... 88.59 Hickman ... 63.82
Darlington . 64.19 Lake ........... 108.95 Houston 60.49
Dillon ........... 67.77 Lawrence 37.87 Humphreys ....... 75.82
Dorchester . 89.58 Lincoln .... 145.22 Jackson ............ 77.15
Edgefield .......... 76.98 Lyman ............ 26.76 Jefferson .......... 143.97
Fairfield ............ 72.68 McCook ............ 113.39 Johnson ............ 127.00
Florence ........... 57.68 McPherson . 40.84 Knox 204.48
Georgetown ...... 61.29 Marshall 59.66 Lake 87.75
Greenville ......... 169.19 Meade .............. 17.99 Lauderdale ....... 83.38
Greenwood ....... 62.69 Mellette ............. 19.09 Lawrence .......... 70.62
Hampton ... 62.43 Miner .......... 85.76 Lewis .... 69.38
Horry ........ 78.54 Minnehaha ....... 137.38 Lincoln .. 89.88
Jasper ...... 70.76 Moody .............. 135.98 Loudon . 144.57
Kershaw ... 79.62 Pennington ....... 18.65 McMinn . 109.24
Lancaster . 102.50 Perkins ....... 14.35 McNairy 57.52
Laurens .... 88.24 Potter ...... 53.36 Macon .. 91.28
Lee .......... 58.98 Roberts ... 67.57 Madison 67.18
Lexington .. 103.74 Sanborn .. 63.47 Marion .. 78.45
McCormick .. 46.03 Shannon . 12.28 Marshall 80.45
Marion ...... 60.61 Spink ...... 79.45 Maury ... 97.28
Marlboro ... . 56.47 Stanley ... 24.49 Meigs .... 93.84
Newberry .......... 70.60 Sully s 41.64 Monroe ............. 120.17
Oconee ............. 138.21 Todd ....ccoevnne. 13.65 Montgomery ..... 114.91
Orangeburg ...... 65.82 Tripp .... 29.83 Moore 94.04
Pickens ............. 145.17 Turner .. 115.22 Morgan . 91.38
Richland ........... 91.43 union .....cccoeee 133.81 Obion .....coceeeee 84.95
Saluda .............. 74.28 Walworth .......... 39.54 Overton ............ 86.65
Spartanburg ..... 129.26 Yankton ...... 110.58 Perry ..... 52.82
Sumter ... 60.41 Ziebach ...... 12.68 Pickett .. 77.45
Union ................ 57.35 Tennessee ..... Anderson 156.13 Polk ...... 119.17
Williamsburg ..... 54.33 Bedford ... 101.88 Putnam . 115.41
York .ocoovvciiiine 131.01 Benton .... 59.75 Rhea ..... 93.28
South Dakota Aurora ... 63.03 Bledsoe .. 93.48 Roane ... 135.57
Beadle ... 76.45 Blount ..... 181.59 Robertson ......... 129.80
Bennett 15.08 Bradley ... 145.00 Rutherford ........ 130.04
Bon Homme ..... 77.95 Campbell 99.61 Scott oo 75.28
Brookings ......... 113.75 Cannon ... 82.58 Sequatchie ....... 86.28
Brown ....... . 77.88 Carroll ..... 65.32 Sevier ...t 158.00
Brule ...... 60.80 Carter ..... 139.63 Shelby .............. 122.27
Buffalo 31.57 Cheatham 113.84 Smith ..o 70.85
Butte ......... . 16.52 Chester ....... 51.39 Stewart ............. 70.08
Campbell .......... 34.04 Claiborne 81.75 Sullivan ............. 147.33
Charles Mix ...... 62.80 Clay ..... 74.08 Sumner ............. 129.67
Clark ...cccovvveene 67.64 Cocke ..... 97.78 Tipton ............... 79.11
Clay .......... 118.06 Coffee ..... 94.38 Trousdale . 102.74
Codington . 71.64 Crockett ............ 75.62 Unicoi ... 146.93
Corson ... 17.45 Cumberland ...... 101.51 Union 76.98
Custer .... 30.60 Davidson .......... 165.86 Van Buren ........ 99.21
Davison . 90.56 Decatur ... 57.32 Warren ............. 95.14
Day ........ 51.02 DeKalb ... 85.55 Washington ...... 171.09
Deuel ..... 78.78 Dickson .. 88.75 Wayne .. 53.69
Dewey ... 15.28 Dyer ........ 66.85 Weakley 79.35
Douglas ............ 76.18 Fayette ............. 83.75 White ........cco.... 100.41
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Williamson ........ 196.65 Ector ......cc...... 12.29 Kleberg ............. 47.87
Wilson ...... 118.17 Edwards . 31.92 Knox 19.63
Texas ....ccc..... Anderson .. . 62.16 Ellis ......... 49.23 Lamar ... 49.62
Andrews ........... 8.32 El Paso 80.84 Lamb ........c..... 54.95
Angelina ........... 80.24 Erath ................. 81.70 Lampasas ......... 29.41
Aransas .... 43.29 Falls ........ 49.49 La Salle ............ 63.81
Archer ....... 25.00 Fannin 65.08 Lavaca .............. 74.49
Armstrong . 26.71 Fayette ... 107.62 Lee .. 81.28
Atascosa .. 49.77 Fisher ..... 27.51 Leon ......ccceeenee 63.69
Austin ....... 103.84 Floyd ... 29.10 Liberty .............. 63.65
Bailey .... 20.46 Foard ...... 18.77 Limestone ......... 48.06
Bandera .... 68.45 Fort Bend ... 104.06 Lipscomb .......... 20.52
Bastrop .. 94.97 Franklin ...... 72.90 Live Oak ........... 48.69
Baylor .... 26.40 Freestone ... 53.36 Llano ......cccce.et 68.74
Bee ..... 47.42 Frio ......... 51.90 Loving ...cccceeene 5.05
Bell ..... 77.82 Gaines .... 24.65 Lubbock ............ 47.07
Bexar 108.79 Galveston ... 91.58 Lynn .o 22.87
Blanco 120.13 Garza ......... 17.63 McCulloch ........ 47.07
Borden ... 14.87 Gillespie ..... 108.25 McLennan ........ 65.85
Bosque .. . 61.49 Glasscock ......... 22.74 McMullen .......... 35.70
Bowie ......c........ 57.65 Goliad ............... 52.54 Madison ............ 71.12
Brazoria 77.15 Gonzales .......... 82.11 Marion .............. 56.51
Brazos ...... 95.83 Gray ....... 22.55 Martin ... 26.24
Brewster ... . 11.91 Grayson .. 95.48 Mason 60.16
Briscoe ............. 21.19 Gregg ..o 98.63 Matagorda ........ 50.38
Brooks .............. 27.00 Grimes ......c...... 98.21 Maverick ........... 29.95
Brown ....... 52.00 Guadalupe .. 91.35 Medina ............. 66.01
Burleson 72.99 Hale ............ 30.11 Menard ............. 37.07
Burnet ....... 84.46 Hall ......... 19.60 Midland ............. 36.40
Caldwell .... 84.02 Hamilton ... 63.08 Milam .......cccoee 91.00
Calhoun .... 44.60 Hansford ..... 23.51 Mills ...oooieeiens 56.48
Callahan ... 38.37 Hardeman .. 22.23 Mitchell ............. 20.04
Cameron .. 74.65 Hardin ......... 78.58 Montague ......... 63.53
Camp ........ 66.13 Harris ... 135.76 Montgomery ..... 150.05
Carson ... 23.38 Harrison .. 72.29 Moore 23.85
Cass ...... 52.35 Hartley .... 25.54 Morris ... 53.36
Castro ....... . 27.89 Haskell ... 18.80 Motley 18.74
Chambers ......... 50.73 Hays ..o 157.55 Nacogdoches ... 64.07
Cherokee .......... 62.77 Hemphill ........... 18.80 Navarro ............ 52.16
Childress .. 19.53 Henderson .. 75.69 Newton . 50.92
Clay .......... 40.09 Hidalgo ....... 77.19 Nolan .... 28.56
Cochran 17.09 Hill e 57.24 Nueces 39.36
Coke ..ccovveeeienne 26.55 Hockley ............ 26.36 Ochiltree ........... 25.44
Coleman . 38.43 Hood ....... 103.80 Oldham 14.99
Collin ...ccovvvenee 134.74 Hopkins .. 56.25 Orange 84.43
Collingsworth ... 21.15 Houston .. 57.02 Palo Pinto . 61.18
Colorado ... 84.08 Howard ... 19.28 Panola .............. 53.40
Comal ....... 133.34 Hudspeth 14.29 Parker .............. 127.37
Comanche 61.02 Hunt ............ 77.66 Parmer ............. 26.43
Concho ..... 40.21 Hutchinson . 19.38 Pecos ............... 12.90
Cooke .... 83.03 Irion ..... 23.85 Polk ....coveeree. 69.44
Coryell ... 61.81 Jack ........ 49.71 Potter ................ 13.91
Cottle ..... 15.72 Jackson .. 53.71 Presidio ............ 11.72
Crane .... 14.99 Jasper ... 80.01 Rains ................ 64.10
Crockett .... 16.01 Jeff Davis ... 12.20 Randall ............. 25.51
Crosby ...... 21.73 Jefferson ... 42.12 Reagan ............. 12.36
Culberson . 8.70 Jim Hogg .... 33.92 Real .....ccccoceeee. 37.54
Dallam ...... 23.95 Jim Wells .... 46.44 Red River . 42.25
Dallas .... 117.18 Johnson .. 103.61 Reeves . 6.83
Dawson .... 20.04 Jones ...... 28.27 Refugio . 23.19
Deaf Smith 25.13 Karnes .... 66.01 Roberts ..... 16.71
Delta ......... 46.41 Kaufman . 86.37 Robertson . 60.83
Denton ... 155.29 Kendall ... 121.66 Rockwall ........... 148.31
DeWitt ...... 66.39 Kenedy ... 16.71 Runnels ............ 32.88
Dickens .... 18.61 Kent ........ 21.69 Rusk .....cccoeneen. 55.55
Dimmit ...... 39.61 Kerr ........ 66.93 Sabine .............. 69.05
Donley ... 27.38 Kimble 45.04 San Augustine .. 58.70
Duval ........ . 33.16 King ........ 15.44 San Jacinto ...... 72.04
Eastland ........... 50.50 Kinney .............. 30.56 San Patricio ...... 40.59
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San Saba ......... 61.94 Sevier ......c....... 31.43 James City ....... 94.16
Schleicher ........ 23.54 Summit ... 23.75 King and Queen 232.12
Scurry ..o 21.60 Tooele ... 12.43 King George ..... 81.79
Shackelford ...... 27.76 Uintah ............... 6.59 King William ..... 133.25
Shelby .............. 74.39 Utah ......ccccoee. 55.51 Lancaster ......... 98.86
Sherman ... 27.38 Wasatch ........... 39.75 Lee .......... 121.24
Smith ........ 96.21 Washington ...... 38.07 Loudoun 58.32
Somervell . 98.94 Wayne .............. 42.04 Louisa .......ccce... 317.15
Starr ......... 44.98 Weber ..... 60.62 Lunenburg ........ 151.52
Stephens .. 35.54 Vermont ......... Addison ...... 79.90 Madison ............ 63.02
Sterling ..... 13.40 Bennington ...... 109.63 Mathews ........... 167.25
Stonewall .. 18.26 Caledonia ......... 83.54 Mecklenburg ..... 163.97
Sutton ... 23.98 Chittenden .. 112.81 Middlesex ......... 68.18
Swisher . 23.41 Essex ......... 48.89 Montgomery ..... 102.07
Tarrant ... 161.07 Franklin ...... 73.53 Nelson .............. 129.15
Taylor .... 28.78 Grand Isle .. 99.92 New Kent ......... 121.30
Terrell .... . 9.88 Lamoille ..... 95.68 Northampton ... 146.29
Terry e 28.94 Orange ... 81.31 Northumberland 114.35
Throckmorton ... 30.46 Orleans ... 63.85 Nottoway .......... 79.47
Titus e 65.43 Rutland ............. 71.34 Orange 82.61
Tom Green ....... 28.97 Washington ...... 105.33 Page ... 178.63
Travis ... 97.52 Windham .......... 104.94 Patrick .............. 155.73
Trinity ... 58.89 Windsor ...... 99.62 Pittsylvania ....... 88.34
Tyler ...... 74.30 Virginia ........... Accomack ......... 97.04 Powhatan ......... 64.34
Upshur .............. 72.74 Albemarle ......... 231.85 Prince Edward .. 151.69
Upton ................ 14.93 Alleghany ......... 82.28 Prince George .. 84.80
Uvalde ...... 50.79 Amelia ........ 81.16 Prince William .. 111.28
Val Verde .... 14.48 Ambherst 96.55 Pulaski .............. 233.74
Van Zandt ... 81.09 Appomattox ...... 75.40 Rappahannock 81.39
Victoria ..... 58.25 Arlington ..... .. | 1,423.59 Richmond ......... 223.54
Walker ... 84.59 Augusta .. 165.66 Roanoke ........... 76.32
Waller .... . 158.69 Bath ........ 110.32 Rockbridge ....... 113.20
Ward ................. 9.40 Bedford ... 117.30 Rockingham ..... 113.76
Washington ...... 141.00 Bland ...... 85.39 Russell 186.81
Webb ................ 27.51 Botetourt ..... 115.71 Scott oo 57.49
Wharton ... 64.58 Brunswick ......... 55.27 Shenandoah ..... 54.98
Wheeler .... . 20.87 Buchanan ......... 69.97 Smyth ... 147.75
Wichita ............. 30.30 Buckingham ..... 81.49 Southampton ... 73.84
Wilbarger .......... 25.41 Campbell .......... 79.04 Spotsylvania ..... 70.63
Willacy ...... 46.44 Caroline .. . 109.29 Stafford 162.31
Williamson 98.72 Carroll ............... 90.19 Surry ..... 242.74
Wilson .............. 75.92 Charles City ..... 99.46 Sussex 119.72
Winkler ............. 9.21 Charlotte ........... 60.14 Tazewell ........... 94.83
Wise ...... 96.94 Chesterfield ...... 115.31 Warren ............. 60.30
Wood ..... 72.49 Clarke .....ccccoeee. 141.10 Washington ...... 58.65
Yoakum . 20.55 Craig ....... 208.65 Westmoreland .. 140.80
Young .... 35.16 Culpeper 83.94 Wise 188.99
Zapata ... 29.70 Cumberland ...... 170.79 Wythe 104.23
Zavala ... 39.01 Dickenson ........ 94.99 York .o 94.69
Utah ............... Beaver ...... 20.80 Dinwiddie .... 78.58 Chesapeake 72.98
Box Elder . 12.52 Essex ..... 79.50 City.
Cache ....... 36.74 Fairfax .... 80.63 Suffolk .............. 89.66
Carbon .. 12.68 Fauquier . 401.32 Virginia Beach 132.16
Daggett .. 22.24 Floyd .......... 210.11 City.
Davis ........ 67.51 Fluvanna .... 95.92 Washington .... | Adams .. 20.01
Duchesne . 8.67 Franklin ...... 134.97 Asotin ... 13.84
Emery ....... 17.70 Frederick 93.83 Benton .. 44.50
Garfield .. 23.67 Giles ........... . 156.29 Chelan .. 142.39
Grand .... 6.03 Gloucester ........ 69.97 Clallam . 202.59
Iron ..... 19.64 Goochland .. 133.12 Clark ..... 205.65
Juab ... 12.49 Grayson ...... 144.51 Columbia 17.49
Kane ...... 14.68 Greene ....... 111.08 Cowlitz ...... 141.29
Millard .... 14.63 Greensville ....... 182.17 Douglas 16.56
Morgan .. 16.40 Halifax ........ 53.72 Ferry ..... 6.91
Piute ...... 30.52 Hanover .. 60.83 Franklin 47.58
Rich .......... 10.48 Henrico ... 147.39 Garfield . 15.40
Salt Lake .. 49.26 Henry ...... 174.16 Grant ......cccceeeee 55.71
San Juan .. . 3.89 Highland ........... 71.49 Grays Harbor ... 34.17
Sanpete ............ 22.41 Isle of Wight ..... 89.50 Island ................ 231.40
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Jefferson .......... 148.50 Taylor ......cccc..... 66.17 Sheboygan ....... 137.29
King .......... 348.37 Tucker 81.56 Taylor ............... 57.32
Kitsap .... 429.86 Tyler ....... 48.97 Trempealeau .... 83.73
Kittitas .............. 71.86 Upshur .............. 61.87 Vernon 86.45
Klickitat ............. 23.16 Wayne .............. 50.13 Vilas ..... 140.17
Lewis ..... 102.30 Webster .. 58.50 Walworth 160.63
Lincoln ... 18.08 Wetzel .... 48.70 Washburn ......... 65.01
Mason ...... 134.83 Wirt ......... 43.80 Washington ...... 152.74
Okanogan . . 21.56 Wood ...... 62.20 Waukesha ........ 170.94
Pacific ............... 56.18 Wyoming 55.27 Waupaca .......... 100.59
Pend Oreille ..... 49.64 Wisconsin ....... Adams .... 101.57 Waushara ......... 90.57
Pierce .............. 231.17 Ashland .. 48.22 Winnebago ....... 110.08
San Juan .. 215.00 Barron ... 73.29 Wood ... 82.42
Skagit ....... 123.29 Bayfield .. 53.19 Wyoming ........ Albany ............. 9.42
Skamania ... 165.24 Brown ..... 142.07 Big Horn .......... 25.57
Snohomish .. 260.94 Buffalo ... 88.12 Campbell .......... 9.69
Spokane ... 46.22 Burnett .... 64.39 Carbon ............. 9.42
Stevens ... 25.56 Calumet ...... 144.55 Converse .......... 6.32
Thurston .......... 141.23 Chippewa ... 71.43 Crook .......ccoouu. 14.86
Wahkiakum ...... 76.27 Clark ........... 81.87 Fremont 14.57
Walla Walla ...... 33.91 Columbia ......... 132.05 Goshen 13.02
Whatcom .......... 187.80 Crawford ........... 70.87 Hot Springs ...... 11.70
Whitman ... 22.72 Dane ....... 158.63 Johnson ............ 10.17
Yakima 29.30 Dodge .. 140.23 Laramie ............ 12.03
West Virginia .. | Barbour ............ 52.13 DOOI ..oerveraene. 106.58 Lincoln ............. 30.13
Berkeley .......... 153.53 Douglas ............ 45.50 Natrona ............ 10.44
Boone ...... 46.30 Dunn ........... 86.84 Niobrara ........... 8.98
Braxton .. 43.60 Eau Claire .. 78.63 Park ..., 23.46
Brooke ... 51.93 Florence ........... 81.57 Platte ... 12.03
Cabell ... 79.93 Fond du Lac ... 130.97 Sheridan ... 13.79
Calhoun . 40.57 Forest .............. 53.91 Sublette 22.52
Clay ... 49.93 Grant 109.00 Sweetwater ... 3.39
Doddridge . 50.20 Green 114.57 Toton weeeeeeveene. 53.26
Fayette ..... 65.53 Green Lake ...... 118.99 uinta ....oooeoovees 12.31
Gilmer ... 39.27 IOWa +.vveevrrrrrrns 104.52 Washakie . 14.86
Grant ........ 63.40 Iron ........ 60.43 weston ... 7.83
Greenbrier ........ 75.66 Jackson .. 80.98  1pyrsuant to Annual Charges for the Use of
Hampshire ........ 96.03 Jefferson .......... 135.75 Government Lands, Order No. 774, 78 FR
Hancock ........... 78.20 Juneau ............. 80.62 5256 (January 25, 2013), FERC Stats. &
Hardy ........ 75.66 Kenosha ..... 131.92 Regs. 131,341 (2013) Commission-licensed
Harrison ... 56.50 Kewaunee ........ 113.95 projects occupying U.S. Federal lands in the
Jackson ........... 58.87 La Crosse ........ 87.60 Anchorage Area or Juneau Area wil be
Jefferson ........ 183.26 Lafayette .......... 128.19 charged at the Kenai Peninsula per-acre
Kanawha .. 57.73 Langlade .... 72.51 value.
Lewis ........ 52.50 Lincoln ........ 64.71 [FR Doc. 2016-03809 Filed 2-23-16; 8:45 am]
Lincoln ... 53.90 Manitowoc .. 138.24  BILLING CODE 6717-01-P
Logan ....... 51.97 Marathon ... 76.37
McDowell .. 63.97 Marinette .... 79.48
Marion ...... 57.47 Marquette 89.79
Marshall .... 58.63 Menominee ...... 33.65 DEPARTMENT OF THE TREASURY
Mason ... 56.37 Milwaukee .. 247.70
Mercer ... 59.27 Monroe ....... 83.96 ‘B\ICOhOI and Tobacco Tax and Trade
Mineral . 80.16 Oconto ... g5.70 Pureau
Mingo ....... . 37.80 Oneida .... 109.72
Monongalia ....... 82.40 Outagamie .. 138.04 27 CFRPart9
Monroe ..... 60.87 Ozaukee ..... 146.84 . .
Morgan ..... 119.20 Pepin ...... 86.06 LDe‘;c',f,ftmg,E '31521?15 0007; T.D. TTB-133;
Nicholas ... 68.07 Pierce .. 103.64
Ohio .......... 61.67 Polk ........ 74.67 RIN 1513-AC17
Pendleton . 62.03 Portage ... 86.22
Pleasants ......... 51.53 Price ....... 49.79 Establishment of the Lamorinda
Pocahontas ...... 58.70 Racine .... 142.72 Viticultural Area
Preston ..... 65.80 Richland . 78.86
Putnam ..... 68.17 Rock ....... 144.62 AGENCY: Alcohol and Tobacco Tax and
Raleigh ..... 66.33 Rusk ....... 53.32 Trade Bureau, Treasury.
Randolph .. 48.40 St. Croix . 110.65 ACTION: Final rule; Treasury decision.
Ritchie ... 42.63 Sauk ....... 101.64
Roane ....... . 45.77 Sawyer ... 60.03 SUMMARY: The Alcohol and Tobacco Tax
Summers .......... 58.60 Shawano .......... 94.08 and Trade Bureau (TTB) establishes the
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approximately 29,369-acre ‘Lamorinda”
viticultural area in Contra Costa County,
California. The viticultural area lies
entirely within the larger San Francisco
Bay viticultural area and the
multicounty Central Coast viticultural
area. TTB designates viticultural areas
to allow vintners to better describe the
origin of their wines and to allow
consumers to better identify wines they
may purchase.

DATES: This final rule is effective March
25, 2016.

FOR FURTHER INFORMATION CONTACT:
Jesse Longbrake, Regulations and
Rulings Division, Alcohol and Tobacco
Tax and Trade Bureau, 1310 G Street
NW., Box 12, Washington, DC 20005;
phone 202-453-1039, ext. 066.
SUPPLEMENTARY INFORMATION:

Background on Viticultural Areas

TTB Authority

Section 105(e) of the Federal Alcohol
Administration Act (FAA Act), 27
U.S.C. 205(e), authorizes the Secretary
of the Treasury to prescribe regulations
for the labeling of wine, distilled spirits,
and malt beverages. The FAA Act
provides that these regulations should,
among other things, prohibit consumer
deception and the use of misleading
statements on labels and ensure that
labels provide the consumer with
adequate information as to the identity
and quality of the product. The Alcohol
and Tobacco Tax and Trade Bureau
(TTB) administers the FAA Act
pursuant to section 1111(d) of the
Homeland Security Act of 2002,
codified at 6 U.S.C. 531(d). The
Secretary has delegated various
authorities through Treasury
Department Order 120-01, dated
December 10, 2013 (superseding
Treasury Department Order 120-01,
dated January 24, 2003), to the TTB
Administrator to perform the functions
and duties in the administration and
enforcement of these provisions.

Part 4 of the TTB regulations (27 CFR
part 4) authorizes TTB to establish
definitive viticultural areas and regulate
the use of their names as appellations of
origin on wine labels and in wine
advertisements. Part 9 of the TTB
regulations (27 CFR part 9) sets forth
standards for the preparation and
submission of petitions for the
establishment or modification of
American viticultural areas (AVAs) and
lists the approved AVAs.

Definition
Section 4.25(e)(1)(i) of the TTB
regulations (27 CFR 4.25(e)(1)(i)) defines

a viticultural area for American wine as
a delimited grape-growing region having

distinguishing features, as described in
part 9 of the regulations, and a name
and a delineated boundary, as
established in part 9 of the regulations.
These designations allow vintners and
consumers to attribute a given quality,
reputation, or other characteristic of a
wine made from grapes grown in an area
to the wine’s geographic origin. The
establishment of AVAs allows vintners
to describe more accurately the origin of
their wines to consumers and helps
consumers to identify wines they may
purchase. Establishment of an AVA is
neither an approval nor an endorsement
by TTB of the wine produced in that
area.

Requirements

Section 4.25(¢e)(2) of the TTB
regulations (27 CFR 4.25(e)(2)) outlines
the procedure for proposing an AVA
and provides that any interested party
may petition TTB to establish a grape-
growing region as an AVA. Section 9.12
of the TTB regulations (27 CFR 9.12)
prescribes standards for petitions for the
establishment or modification of AVAs.
Petitions to establish an AVA must
include the following:

¢ Evidence that the area within the
proposed AVA boundary is nationally
or locally known by the AVA name
specified in the petition;

¢ An explanation of the basis for
defining the boundary of the proposed
AVA;

e A narrative description of the
features of the proposed AVA affecting
viticulture, such as climate, geology,
soils, physical features, and elevation,
that make the proposed AVA distinctive
and distinguish it from adjacent areas
outside the proposed AVA boundary;

e The appropriate United States
Geological Survey (USGS) map(s)
showing the location of the proposed
AVA, with the boundary of the
proposed AVA clearly drawn thereon;
and

e A detailed narrative description of
the proposed AVA boundary based on
USGS map markings.

Lamorinda Petition

TTB received a petition from Patrick
L. Shabram, on behalf of the Lamorinda
Wine Growers Association, proposing
the establishment of the “Lamorinda”
AVA. The proposed Lamorinda AVA is
located in Contra Costa County,
California, and contains the cities of
Lafayette, Moraga, and Orinda. The
proposed viticultural area lies in the
northeast portion of the established San
Francisco Bay AVA (27 CFR 9.157) and
also within the larger, multicounty
Central Coast AVA (27 CFR 9.75).

The proposed AVA covers
approximately 29,369 acres and has 46
commercially-producing vineyards that
cover approximately 139 acres. The
petition states that the individual
vineyards are small, each covering less
than 5 acres, due to the hilly terrain and
the largely suburban nature of the
region. However, three much larger
commercial vineyards covering a total of
130 acres are either in the early
development or public review stages.
There are also six bonded wineries
currently within the proposed AVA.

According to the petition, the
distinguishing features of the proposed
Lamorinda AVA are its topography,
geology, soils, and climate. The terrain
of the proposed AVA is composed of
moderate-to-steep hills with narrow
valleys. The steep hillsides prevent the
use of machinery for vineyard work
within the proposed AVA, requiring
instead that the work be done by hand.
The proposed AVA is suitable for both
cool- and warm-climate varietals
because the hilly terrain results in
disparate levels of sunlight at different
elevations. The terrain of the proposed
AVA contrasts with the steeper, more
rugged terrain to the south and west and
the lower, flatter plains to the north and
east. Additionally, the proposed
Lamorinda AVA is characterized by a
distinct suburban land use pattern
which tends to provide property owners
with enough room to plant vineyards
large enough for commercial viticulture.
This contrasts with the more urban and
densely populated areas to the east and
west.

The dominant geological formation of
the proposed Lamorinda AVA is the
Orinda Formation, while the Briones
and Mulholland Formations are also
present. These underlying geological
formations affect viticulture in the
proposed AVA due to their role in
forming the soils of the region. Other
geographic formations dominate the
surrounding area.

The soils of the proposed AVA have
high levels of clay attributable to the
weathering of the clay-rich Orinda
Formation. Typically, clay-rich soils
have high water-holding capacities, but
within the proposed AVA the thinness
of the soils, steepness of terrain, and
presence of sand in the soils allow rapid
runoff of excess water. These features
reduce the risk of vineyard diseases and
rot normally associated with soils with
high water-holding capacities. In
contrast to the clay-rich soils of the
proposed AVA, the soils to the west,
south, and southeast are characterized
by sedimentary and volcanic materials;
soils to the north are typically fine-
grained bay mud; and soils to the east
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are characterized by deeper, coarser
alluvial deposits.

Finally, the proposed Lamorinda AVA
generally has a warmer climate than the
surrounding areas to the north, south,
and west. The high ridgelines present to
the north and west of the proposed AVA
limit the amount of cool marine air and
fog that enters the region from San
Francisco Bay, San Pablo Bay, and
Suisun Bay, resulting in higher growing
degree day (GDD) * accumulations
within the region. This allows vineyards
in the proposed AVA to support slower-
maturing varieties of grapes which
require longer growing seasons. The
regions to the north, south, and west are
more exposed to marine air and fog and
have lower GDD accumulations than the
proposed AVA. The area due east and
further inland from the proposed AVA
receives less marine air and fog, and
experiences higher GDD accumulations
than the proposed AVA.

Notice of Proposed Rulemaking and
Comments Received

TTB published Notice No. 151 in the
Federal Register on April 14, 2015 (80
FR 19895), proposing to establish the
Lamorinda AVA. In the notice, TTB
summarized the evidence from the
petition regarding the name, boundary,
and distinguishing features for the
proposed AVA. The notice also
compared the distinguishing features of
the proposed AVA to the surrounding
areas. For a detailed description of the
evidence relating to the name,
boundary, and distinguishing features of
the proposed AVA, and for a detailed
comparison of the distinguishing
features of the proposed AVA to the
surrounding areas, see Notice No. 151.

In Notice No. 151, TTB solicited
comments on the accuracy of the name,
boundary, and other required
information submitted in support of the
petition. In addition, given the proposed
Lamorinda AVA'’s location within the
existing San Francisco Bay AVA and the
larger, multicounty Central Coast AVA,
TTB solicited comments on whether the
evidence submitted in the petition
regarding the distinguishing features of
the proposed AVA sufficiently
differentiates it from the existing San
Francisco Bay AVA and the larger,
multicounty Central Coast AVA.
Finally, TTB requested comments on

1In the Winkler climate classification system,
annual heat accumulation during the growing
season, measured in annual GDDs, defines climatic
regions. One GDD accumulates for each degree
Fahrenheit that a day’s mean temperature is above
50 degrees, the minimum temperature required for
grapevine growth. See Albert J. Winkler, General
Viticulture (Berkeley: University of California Press,
1974), pages 61-64.

whether the geographic features of the
proposed AVA are so distinguishable
from the surrounding San Francisco Bay
AVA and the larger, multicounty
Central Coast AVA that the proposed
Lamorinda AVA should no longer be
part of the established AVAs. The
comment period closed June 15, 2015.

Comments Received

In response to Notice No. 151, TTB
received a total of 12 comments.
Commenters were primarily local
residents and members of the wine
industry from the Lamorinda region,
including vineyard owners,
winemakers, and a retail wine shop
proprietor. Commenters also included
wine industry members from outside of
the Lamorinda region who work with
Lamorinda-based industry members in
various capacities. All of the comments
generally supported the establishment
of the proposed AVA due to the unique
microclimates, soils, and geology of the
Lamorinda region. Comments also
emphasized the strong sense of
community identity and commitment to
local wines in Lamorinda, and
suggested that the establishment of the
Lamorinda AVA will help Lamorinda
consumers to identify and buy local
wines. Further, some comments noted
that because the San Francisco Bay and
Central Coast AVAs are so large and
diverse, they do not necessarily reflect
the specific characteristics of Lamorinda
grapes and wines, and as a result,
establishing the Lamorinda AVA will
help wine industry members in the
region differentiate themselves from
others within the larger AVAs.

The comments did not raise any new
issues concerning the proposed
Lamorinda AVA, and TTB received no
comments opposing its establishment.
TTB received one comment (comment
3) in response to its question of whether
the proposed Lamorinda AVA is so
distinguishable from the established San
Francisco Bay AVA and the Central
Coast AVA that the proposed AVA
should not be part of the established
AVAs. While the commenter noted his
belief that the proposed AVA’s
combination of climate, soil, and
topography is different from most, if not
all, other winegrowing areas in the San
Francisco Bay and Central Coast AVAs,
the commenter supported finalizing the
rulemaking as proposed in the interest
of the expedient establishment of a
Lamorinda AVA.

TTB Determination

After careful review of the petition
and the comments received in response
to Notice No. 151, TTB finds that the
evidence provided by the petitioner

supports the establishment of the
Lamorinda AVA. Accordingly, under
the authority of the FAA Act, section
1111(d) of the Homeland Security Act of
2002, and parts 4 and 9 of the TTB
regulations, TTB establishes the
“Lamorinda” AVA in Contra Costa
County, California, effective 30 days
from the publication date of this
document.

TTB has also determined that the
Lamorinda AVA will remain part of the
established San Francisco Bay AVA and
the larger, multicounty Central Coast
AVA. As discussed in Notice No. 151,
both the San Francisco Bay AVA and
the Lamorinda AVA are characterized
by climates heavily influenced by
marine air and fog from San Francisco
Bay and the Pacific Ocean. However, as
compared to other portions of the San
Francisco Bay AVA, the Lamorinda
AVA is more isolated from cool marine
air due to the higher surrounding
elevations and is also less affected by
the heavy diurnal fog that characterizes
the more coastal portions of the San
Francisco Bay AVA.

Further, as discussed in Notice No.
151, the large, 1 million-acre Central
Coast AVA is only distinguished by the
fact that all of its included counties
experience marine climate influence
due to their proximity to the Pacific
Ocean. The Lamorinda AVA is located
within the Central Coast AVA and, like
the larger AVA, experiences mild
marine breezes and nocturnal marine
fog. However, due to its much smaller
size, the proposed AVA has greater
uniformity in geographical features such
as topography, temperature, and soils,
than the larger, multicounty Central
Coast AVA.

Boundary Description

See the narrative description of the
boundary of the Lamorinda AVA in the
regulatory text published at the end of
this final rule.

Maps
The petitioner provided the required

maps, and they are listed below in the
regulatory text.

Impact on Current Wine Labels

Part 4 of the TTB regulations prohibits
any label reference on a wine that
indicates or implies an origin other than
the wine’s true place of origin. For a
wine to be labeled with an AVA name
or with a brand name that includes an
AVA name, at least 85 percent of the
wine must be derived from grapes
grown within the area represented by
that name, and the wine must meet the
other conditions listed in 27 CFR
4.25(e)(3). If the wine is not eligible for
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labeling with an AVA name and that
name appears in the brand name, then
the label is not in compliance and the
bottler must change the brand name and
obtain approval of a new label.
Similarly, if the AVA name appears in
another reference on the label in a
misleading manner, the bottler would
have to obtain approval of a new label.
Different rules apply if a wine has a
brand name containing an AVA name
that was used as a brand name on a
label approved before July 7, 1986. See
27 CFR 4.39(i)(2) for details.

With the establishment of this AVA,
its name, “Lamorinda,” will be
recognized as a name of viticultural
significance under §4.39(i)(3) of the
TTB regulations (27 CFR 4.39(i)(3)). The
text of the regulation clarifies this point.
Consequently, wine bottlers using the
name ‘“Lamorinda” in a brand name,
including a trademark, or in another
label reference as to the origin of the
wine, will have to ensure that the
product is eligible to use the AVA name
as an appellation of origin.

The establishment of the Lamorinda
AVA will not affect any existing AVA,
and any bottlers using “San Francisco
Bay” or “Central Coast”” as an
appellation of origin or in a brand name
for wines made from grapes grown
within the San Francisco Bay AVA or
the Central Coast AVA, respectively,
will not be affected by the establishment
of this new AVA. The establishment of
the Lamorinda AVA will allow vintners
to use “Lamorinda’, ‘‘San Francisco
Bay”, and ‘““Central Coast” as
appellations of origin for wines made
primarily from grapes grown within the
Lamorinda AVA if the wines meet the
eligibility requirements for the
appellation.

Regulatory Flexibility Act

TTB certifies that this regulation will
not have a significant economic impact
on a substantial number of small
entities. The regulation imposes no new
reporting, recordkeeping, or other
administrative requirement. Any benefit
derived from the use of an AVA name
would be the result of a proprietor’s
efforts and consumer acceptance of
wines from that area. Therefore, no
regulatory flexibility analysis is
required.

Executive Order 12866

It has been determined that this final
rule is not a significant regulatory action
as defined by Executive Order 12866 of
September 30, 1993. Therefore, no
regulatory assessment is required.

Drafting Information

Jesse Longbrake of the Regulations
and Rulings Division drafted this final
rule.

List of Subjects in 27 CFR Part 9
Wine.

The Regulatory Amendment

For the reasons discussed in the
preamble, TTB amends title 27, chapter
I, part 9, Code of Federal Regulations, as
follows:

PART 9—AMERICAN VITICULTURAL
AREAS

m 1. The authority citation for part 9
continues to read as follows:

Authority: 27 U.S.C. 205.

Subpart C—Approved American
Viticultural Areas

m 2. Subpart C is amended by adding
§9.254 to read as follows:

§9.254 Lamorinda.

(a) Name. The name of the viticultural
area described in this section is
“Lamorinda”. For purposes of part 4 of
this chapter, “Lamorinda” is a term of
viticultural significance.

(b) Approved maps. The four United
States Geological Survey (USGS)
1:24,000 scale topographic maps used to
determine the boundary of the
Lamorinda viticultural area are titled:

(1) Walnut Creek, CA, 1995;

(2) Las Trampas Ridge, CA, 1995;

(3) Oakland East, CA, 1997; and

(4) Briones Valley, CA, 1995.

(c) Boundary. The Lamorinda
viticultural area is located in Contra
Costa County, California. The boundary
of the Lamorinda viticultural area is as
described below:

(1) The beginning point is on Walnut
Creek map at the water tank (known
locally as the Withers Reservoir) at the
end of an unnamed light-duty road
known locally as Kim Road, in the
Canada del Hambre y Las Bolsas Land
Grant.

(2) From the beginning point, proceed
south-southeast in a straight line
approximately 0.8 mile to the 833-foot
peak marked “Hump 2;” then

(3) Proceed southeast in a straight line
approximately 1.7 miles to the marked
781-foot peak south of the shared
Lafayette-Walnut Creek corporate
boundary line and north of an unnamed
light-duty road known locally as
Peaceful Lane; then

(4) Proceed southeast in a straight line
approximately 0.3 mile to the marked
610-foot peak southwest of an unnamed
light-duty road known locally as
Secluded Place; then

(5) Proceed south-southwest in a
straight line approximately 1.7 miles to
an unidentified benchmark at the end of
an unnamed unimproved road known
locally as Diablo Oaks Way in section
33, TIN/R2W; then

(6) Proceed southeast in a straight line
approximately 0.5 mile, crossing onto
the Las Trampas map, and continuing
another 0.9 mile to the substation at the
southeast corner of section 4, T1S/R2W;
then

(7) Proceed southeast in a straight line
approximately 2.3 miles to the 1,827-
foot summit of Las Trampas Peak,
section 22, T1S/R2W; then

(8) Proceed south-southeast in a
straight line approximately 2.1 miles to
the 2,024-foot benchmark marked ‘“Rock
2” in section 26, T1S/R2W; then

(9) Proceed west-southwest in a
straight line approximately 2.7 miles to
the marked 1,057-foot peak in section
29, T1S/R2W; then

(10) Proceed west-southwest in a
straight line approximately 2 miles to
the intersection of the 1,000-foot
elevation line with the Contra Costa—
Alameda County line in section 31,
T1S/R2W; then

(11) Proceed northwest in a straight
line approximately 0.4 mile, crossing
onto the Oakland East map, then
continuing another 0.1 mile to the
1,121-foot peak in section 30, T1S/R2W;
then

(12) Proceed northwest in a straight
line approximately 3.6 miles to the
1,301-foot peak in section 15, T1S/R3W;
then

(13) Proceed northwest in a straight
line approximately 1.6 miles to the
1,634-foot peak in section 9, T1S/R3W;
then

(14) Proceed northwest in a straight
line approximately 2.2 miles to the
communication tower on the Contra
Costa-Alameda County line in section 5,
T1S/R3W; then

(15) Proceed north in a straight line
approximately 0.1 mile, crossing onto
the Briones Valley map, then continuing
another 0.6 mile to the 1,905-foot
summit of Vollmer Peak in the El
Sobrante Land Grant; then

(16) Proceed north-northeast in a
straight line approximately 3 miles,
crossing over to the 1,027-foot peak in
the Boca de la Cafiada del Pinole Land
Grant, to the Orinda corporate boundary
line; then

(17) Proceed generally east along the
Orinda corporate boundary line
approximately 3.3 miles to the water
tank at the 1,142-foot elevation in the
Boca de la Cafiada del Pinole Land
Grant; then

(18) Proceed east-northeast in a
straight line approximately 1.2 miles to
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the 1,357-foot benchmark marked
“Russell” in the Boca de la Cafiada del
Pinole Land Grant; then

(19) Proceed northwest in a straight
line approximately 0.8 mile to the
1,405-foot peak in the Boca de la Cafiada
del Pinole Land Grant; then

(20) Proceed east-northeast in a
straight line approximately 0.5 mile,
crossing onto the Walnut Creek map,
then continuing another 1.1 miles to the
beginning point.

Signed: January 11, 2016.
John J. Manfreda,
Administrator.

Approved: January 22, 2016.
Timothy E. Skud,
Deputy Assistant Secretary, (Tax, Trade, and
Tariff Policy).
[FR Doc. 2016-03860 Filed 2—23-16; 8:45 am|]
BILLING CODE 4810-31-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117

[Docket No. USCG-2016-0130]
Drawbridge Operation Regulation;
Atchafalaya River, Morgan City, LA

AGENCY: Coast Guard, DHS.

ACTION: Notice of temporary deviation
from drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the Morgan City
Railroad Bridge across the Atchafalaya
River (also known as Berwick Bay), mile
17.5 [Gulf Intracoastal Waterway
(Morgan City-Port Allen Alternate
Route), mile 0.3] in Morgan City, St.
Mary Parish, Louisiana. This deviation
is necessary to perform maintenance
needed for the operation of the bridge.
This deviation allows for the bridge to
remain closed-to-navigation for eight-
consecutive hours in the morning and
five-consecutive hours in the evening
with an opening in the middle to pass
vessels for a five-day period.

DATES: This deviation is effective from
11 a.m. on March 2 through 9 p.m. on
March 6, 2016.

ADDRESSES: The docket for this
deviation, [USCG-2016-0130] is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH.”
Click on Open Docket Folder on the line
associated with this deviation.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary

deviation, call or email Donna Gagliano,
Bridge Administration Branch, Coast
Guard, telephone (504) 671-2128, email
Donna.Gagliano@uscg.mil.

SUPPLEMENTARY INFORMATION: The BNSF
Railway requested a temporary
deviation from the operating schedule of
the Morgan City Railroad Bridge. These
repairs are necessary for the operation of
the bridge. This deviation is to install
new Conley joints on the four bases on
the east and west ends of the bridges
and transition rails on the east and west
side of the bridge’s north and south
sides. The draw currently operates
under 33 CFR 117.5.

For the purposes of this deviation, the
bridge will not be required to open from
6 a.m. to 2 p.m. each day. From 2 p.m.
until 4 p.m., the bridge will be opened
for the passage of vessels. The bridge
will again be closed-to-navigation from
4 p.m. to 9 p.m. From 9 p.m. until 6 a.m.
the bridge will be maintained in the
open position. The closure will begin at
11 a.m. on Wednesday, March 2, 2016
and continue through 9 p.m. on March
6, 2016.

The vertical clearance of the bridge is
4 feet above mean high water, elevation
8.2 feet NGVD in the closed-to-
navigation position and 73 feet above
mean high water in open-to-navigation
position. Navigation on the waterway
consists of tugs with tows, oil industry
related work and crew boats,
commercial fishing vessels and some
recreational crafts.

Vessels able to pass the bridge in the
closed position may do so at any time.
The bridge will be able to open for
emergencies and the Morgan City-Port
Allen Landside route through Amelia,
LA can be used as an alternate route.
The Coast Guard will also inform the
users of the waterways through our
Local Notice to Mariners and Broadcast
Notices to Mariners of the change in
operating schedule for the bridge, so
that vessel operators can arrange their
transits to minimize any impact caused
by the temporary deviation.

In accordance with 33 CFR 117.35,
the drawbridge must return to its regular
operating schedule immediately at the
end of the effective period of this
temporary deviation. This deviation
from the operating regulations is
authorized under 33 CFR 117.35.

Dated: February 19, 2016.

David M. Frank,

Bridge Administrator, Eighth Coast Guard
District.

[FR Doc. 2016—03895 Filed 2—23-16; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 49

[EPA-HQ-OAR—-2014-0606; FRL-9942-64—
OAR]

RIN 2060-AS27

Review of New Sources and
Modifications in Indian Country:
Extension of Permitting and
Registration Deadlines for True Minor
Sources Engaged in Oil and Natural
Gas Production in Indian Country

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is issuing three final
amendments to the “Federal Minor New
Source Review (NSR) Program in Indian
Country” (we refer to this rule as the
“Federal Indian Country Minor NSR
rule””). We are amending the Federal
Indian Country Minor NSR rule to
extend the NSR minor source permitting
deadline for true minor sources in the
oil and natural gas sector from March 2,
2016, to October 3, 2016. We are also
finalizing two amendments to conform
the minor source registration deadline
to the permitting deadline change.
DATES: The final rule is effective on
February 24, 2016.
ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-HQ-OAR-2014-0606. All
documents in the docket are listed on
the http://www.regulations.gov Web
site. Although listed in the index, some
information is not publicly available,
e.g., Confidential Business Information
or other information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available electronically
through http://www.regulations.gov.
FOR FURTHER INFORMATION CONTACT: For
general questions, please contact Mr.
Christopher Stoneman, Outreach and
Information Division, Office of Air
Quality Planning and Standards (C304—
01), Environmental Protection Agency,
Research Triangle Park, North Carolina
27711; telephone number (919) 541—
0823; fax number (919) 541-0072; email
address: stoneman.chris@epa.gov. For
questions about the applicability of this
action to a particular source, please
contact the appropriate EPA Regional
contact for your state:

e EPA Region 5 (Illinois, Indiana,
Michigan, Minnesota, Ohio, and


http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:Donna.Gagliano@uscg.mil
mailto:stoneman.chris@epa.gov
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Wisconsin)—Ms. Genevieve Damico,
Air Permits Section, Environmental
Protection Agency, Region 5, Mail Code
AR-18], 77 West Jackson Boulevard,
Chicago, Illinois 60604; telephone (312)
353-4761; fax (312) 385-5501; email
address: damico.genevieve@epa.gov.

e EPA Region 6 (Arkansas, Louisiana,
New Mexico, Oklahoma, and Texas)—
Ms. Bonnie Braganza, Air Permits
Section, Multimedia Permitting and
Planning Division, Environmental
Protection Agency Region 6, Mail Code
6MM, 1445 Ross Avenue, Suite 1200,
Dallas, Texas 75202; telephone number
(214) 665-7340; fax number (214) 665—
6762; email address: braganza.bonnie@
epa.gov.

¢ EPA Region 8 (Colorado, Montana,
North Dakota, South Dakota, Utah, and
Wyoming)—Ms. Claudia Smith, Air

Program, Environmental Protection
Agency Region 8, Mail Code 8P-AR,
1595 Wynkoop Street, Denver, Colorado
80202; telephone number (303) 312—
6520; fax number (303) 312-6520; email
address: smith.claudia@epa.gov.

e EPA Region 9 (Arizona, California,
Hawaii, Nevada, and Pacific Islands)—
Ms. Lisa Beckham, Permits Office, Air
Division, Environmental Protection
Agency Region 9, AIR-3, 75 Hawthorn
Street, San Francisco, California 94105;
telephone number (415) 972-3811; fax
number (415) 947—-3579; email address:
beckham.lisa@epa.gov.

o All other EPA Regions—Contact the
permit reviewer for minor sources in
Indian country for your EPA Region.
You can find the list of the EPA permit
reviewers at: http://www.epa.gov/air/
tribal/tribalnsr.html. Scroll down to the

heading, “Existing Source Registration,”
and click on “Reviewing Authority” to
access “Environmental Protection
Agency’s Reviewing Authorities for
Permits.”

SUPPLEMENTARY INFORMATION:
I. General Information

A. Does this action apply to me?

Entities potentially affected by this
final rule include owners and operators
of true minor emission sources in all
industry groups planning to locate or
already located in Indian country.
Categories and entities potentially
affected by this action are expected to
include, but are not limited to, the
following:

TABLE 1—SOURCE CATEGORIES AFFECTED BY THIS ACTION

Industry category NAICS Code 2 Examples of regulated entities/description of industry category
Oil and Gas Production/ 21111 | Exploration for crude petroleum and natural gas; drilling, completing, and equipping wells; operation
Operations. of separators, emulsion breakers, desilting equipment, and field gathering lines for crude petro-
leum and natural gas; and all other activities in the preparation of oil and gas up to the point of
shipment from the producing property.

Production of crude petroleum, the mining and extraction of oil from oil shale and oil sands, the pro-
duction of natural gas, sulfur recovery from natural gas, and the recovery of hydrocarbon liquids
from oil and gas field gases.

Crude Petroleum and 211111 | Exploration, development and/or the production of petroleum or natural gas from wells in which the
Natural Gas Extraction. hydrocarbons will initially flow or can be produced using normal pumping techniques or production
of crude petroleum from surface shales or tar sands or from reservoirs in which the hydrocarbons
are semisolids.
Natural Gas Liquid Ex- 211112 | Recovery of liquid hydrocarbons from oil and gas field gases; and sulfur recovery from natural gas.
traction.
Drilling Oil and Gas 213111 | Drilling oil and gas wells for others on a contract or fee basis, including spudding in, drilling in, re-
Wells. drilling, and directional drilling.
Support Activities for Oil 213112 | Performing support activities on a contract or fee basis for oil and gas operations (except site prepa-
and Gas Operations. ration and related construction activities) such as exploration (except geophysical surveying and
mapping); excavating slush pits and cellars, well surveying; running, cutting, and pulling casings,
tubes, and rods; cementing wells, shooting wells; perforating well casings; acidizing and chemi-
cally treating wells; and cleaning out, bailing, and swabbing wells.
Engines (Spark Ignition 2211** | Provision of electric power to support oil and natural gas production where access to the electric
and Compression Igni- grid is unavailable.
tion) for Electric Power
Generation.

aNorth American Industry Classification System.

This list is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
potentially affected by this action. To
determine whether your facility could
be affected by this action, you should
examine the applicability criteria in the
final Federal Minor NSR Program in
Indian Country (40 Code of Federal
Regulations (CFR) 49.153), as well as the
proposed Federal Implementation Plan
(FIP) applicability in 40 CFR 49.101.1 If

1“Review of New Sources and Modifications in
Indian Country: Federal Implementation Plan for
Managing Air Emissions from True Minor Sources
Engaged in Oil and Natural Gas Production in
Indian Country,” 80 FR 56554, September 18, 2015,

you have any questions regarding the
applicability of this action to a
particular entity, contact the appropriate
person listed in the FOR FURTHER
INFORMATION CONTACT section.

B. Where can I get a copy of this
document and other related
information?

In addition to being available in the
docket, an electronic copy of this final
rule will also be available on the World
Wide Web. Following signature by the
EPA Administrator, a copy of this final
rule will be posted in the regulations

http://www.gpo.gov/fdsys/pkg/FR-2015-09-18/pdf/
2015-21025.pdf.

and standards section of our NSR home
page located at http://www.epa.gov/nsr
and on the tribal NSR page at http://
www.epa.gov/air/tribal/tribalnsr.html.

II. Background

In July 2011, the EPA finalized a rule
that includes a minor NSR permitting
program for sources in Indian country
and a major source NSR permitting
program for sources in nonattainment
areas of Indian country. The minor
source part of the permitting program is
officially titled the ‘“Federal Minor
Source New Source Review Program in
Indian Country,” but we generally refer
to it as the “Federal Indian Country


http://www.gpo.gov/fdsys/pkg/FR-2015-09-18/pdf/2015-21025.pdf
http://www.gpo.gov/fdsys/pkg/FR-2015-09-18/pdf/2015-21025.pdf
http://www.epa.gov/air/tribal/tribalnsr.html
http://www.epa.gov/air/tribal/tribalnsr.html
http://www.epa.gov/air/tribal/tribalnsr.html
http://www.epa.gov/air/tribal/tribalnsr.html
mailto:damico.genevieve@epa.gov
mailto:braganza.bonnie@epa.gov
mailto:braganza.bonnie@epa.gov
http://www.epa.gov/nsr
mailto:smith.claudia@epa.gov
mailto:beckham.lisa@epa.gov
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Minor NSR rule.” 2 We call a permit
issued under this program a minor NSR
permit. Under the rule issued in 2011,
new and modified minor sources and
major sources that make minor
modifications, located in reservation
areas of Indian country and other areas
of Indian country for which tribal
jurisdiction has been demonstrated,
were required to obtain a permit prior
to beginning construction (a pre-
construction permit) beginning on
September 2, 2014. On June 16, 2014,
we extended the NSR minor source
permitting deadline for true minor
sources in the oil and natural gas sector
from September 2, 2014, to March 2,
2016.3

Pursuant to section 553(d)(3) of the
Administrative Procedure Act, the EPA
finds that there is good cause to make
this final rule effective upon publication
in the Federal Register. At present,
beginning March 2, 2016, new and
modified true minor oil and natural gas
sources subject to the Federal Minor
New Source Review Program in Indian
Country must obtain a permit prior to
commencing construction. On
September 18, 2015, the EPA proposed
a FIP that would, among other matters,
serve to satisfy this requirement.# The
EPA believes that the extension of the
March 2, 2016, deadline in today’s final
rule is necessary to avoid imposing an
unnecessary regulatory burden on these
sources pending the EPA taking final
action on the proposed FIP. In the
absence of the extension, new and
modified true minor sources in the oil
and natural gas sector would need to
obtain source-specific permits, thereby
incurring a significant and potentially
unnecessary burden. In order to avoid
this circumstance, given the immediacy
of the March 2, 2016 deadline, the EPA
is making today’s final rule effective
upon publication in the Federal
Register.

2The Federal Indian Country Minor NSR rule is
a component of “Review of New Sources and
Modifications in Indian Country, Final Rule”” 76 FR
38747 (July 1, 2011) that applies to new and
modified minor sources and minor modifications at
major sources. It is codified at 40 CFR 49.151—
49.161.

3 “Review of New Sources and Modifications in
Indian Country Amendments to the Registration
and Permitting Deadlines for True Minor Sources,”
U.S. Environmental Protection Agency, 79 FR
34231, June 16, 2014, https://www.gpo.gov/fdsys/
pkg/FR-2014-06-16/pdf/2014-14030.pdf.

4 “Review of New Sources and Modifications in
Indian Country: Federal Implementation Plan for
Managing Air Emissions from True Minor Sources
Engaged in Oil and Natural Gas Production in
Indian Country,” 80 FR 56554, September 18, 2015,
http://www.gpo.gov/fdsys/pkg/FR-2015-09-18/pdf/
2015-21025.pdf.

II1. Purpose

On September 18, 2015, the EPA
published a notice of proposed
rulemaking 5 that included several
amendments to the Federal Indian
Country Minor NSR rule. In this action,
we are finalizing only three of those
amendments. We are finalizing the
amendment to extend the permitting
compliance deadline for true minor
sources in the oil and natural gas sector
operating or proposing to operate in
reservation areas of Indian country and
other areas of Indian country for which
tribal jurisdiction has been
demonstrated. We are also conforming
the registration provisions to this
extension with two additional
amendments. We will address the other
proposed changes to the Federal Indian
Country Minor NSR rule, as well as the
proposed FIP, in a separate final
rulemaking. Today’s changes are
necessary to avoid the potentially
unnecessary burden of sources in the oil
and natural gas sector needing to obtain
source-specific permits while we
complete action on the proposed FIP.
The changes will provide a level of
certainty to the regulated industry,
tribes and other parties pending
completion of action on the proposed
FIP.

IV. What final action is the EPA taking
on amendments to the Federal Indian
Country Minor NSR rule?

Today’s final rule promulgates three
amendments to the Federal Indian
Country Minor NSR rule. We proposed
other regulatory changes in our
September 18, 2015, proposal, but are
taking final action on only these three
amendments.

First, we are revising the deadline
under § 49.151(c)(1)(iii)(B) by which
new and modified true minor sources in
the oil and natural gas sector that are
located in (or planning to locate in)
reservation areas of Indian country or
other areas of Indian country for which
tribal jurisdiction has been
demonstrated must obtain a minor NSR
permit prior to beginning construction.
We are extending the deadline from
March 2, 2016, to October 3, 2016, for
all true minor sources (both new and
modified true minor sources and minor
modifications at existing major sources)

5“Review of New Sources and Modifications in
Indian Country: Federal Implementation Plan for
Managing Air Emissions from True Minor Sources
Engaged in Oil and Natural Gas Production in
Indian Country,” 80 FR 56554, September 18, 2015,
http://www.gpo.gov/fdsys/pkg/FR-2015-09-18/pdf/
2015-21025.pdy.

within the oil and natural gas sector
located in Indian country.®

Second, we are revising
§49.151(c)(1)(iii)(A) to conform the
registration deadline to the extended
permitting deadline in
§49.151(c)(1)(iii)(B).

Finally, we are revising
§49.160(c)(1)(ii) to conform the
registration deadline to the extended
permitting deadline in
§49.151(c)(1)(iii)(B).

V. Summary of Significant Comments
and Responses

We received comments from three
industry commenters on the permitting
deadline extension (and associated
registration requirements) in the
September 18, 2015, proposed rule. The
discussion below provides a summary
of the comments, and our responses to
those comments, that relate to the
changes discussed in Section IV above
and that we are addressing in today’s
final rule. The remaining comments on
the September 18, 2015, proposed rule
will be addressed in a separate final
rulemaking.

Two commenters supported the
extension, while the third commenter
was concerned that the extension would
not provide adequate time to obtain
required permits for affected facilities
needing site-specific permits. The
commenter maintained that turnaround
times for site-specific permits typically
extend beyond one year, which is a
timeframe that would make it
impossible to meet the October 3, 2016,
deadline. The commenter recommended
that an extension of 18 months would
be the minimum needed to provide a
reasonable assurance that all permits
will be issued before the deadline.

The EPA is establishing October 3,
2016, as the revised permitting and
registration deadline, and we do not
believe that an extension beyond that
date is necessary. The commenter has
not provided any compelling
information to indicate that a further
extension is needed. Sources have been
able to submit an application for a
source-specific permit since the
effective date of the Federal Indian
Country Minor NSR rule. Therefore, in
determining the length of the extension,
we have not regarded as paramount
whether the extension provides
sufficient time to obtain a site-specific

6 Typically, sources in the oil and natural gas
sources sector will be assigned to one of the
following NAICS codes: 21111 Oil and gas
production/operations; 211111 Crude petroleum
and natural gas extraction; 211112 Natural gas
liquid extraction; 213111 Drilling oil and gas wells;
213112 Support activities for oil and gas operations;
and 221210 Natural gas distribution.


https://www.gpo.gov/fdsys/pkg/FR-2014-06-16/pdf/2014-14030.pdf
https://www.gpo.gov/fdsys/pkg/FR-2014-06-16/pdf/2014-14030.pdf
http://www.gpo.gov/fdsys/pkg/FR-2015-09-18/pdf/2015-21025.pdf
http://www.gpo.gov/fdsys/pkg/FR-2015-09-18/pdf/2015-21025.pdf
http://www.gpo.gov/fdsys/pkg/FR-2015-09-18/pdf/2015-21025.pdf
http://www.gpo.gov/fdsys/pkg/FR-2015-09-18/pdf/2015-21025.pdf

9112 Federal Register/Vol. 81,

No. 36/Wednesday, February 24, 2016/Rules and Regulations

permit. If a site-specific application is
still in process after October 3, 2016,
nothing in the FIP that EPA proposed on
September 18, 2015, would prevent
such permit applications from
proceeding past the extended date.

The proposed FIP would apply to new
true minor sources and minor
modifications at existing true minor
sources in the production segment of
the oil and natural gas sector that are
locating in or expanding on Indian
reservations or in other areas of Indian
country over which tribal jurisdiction
has been demonstrated. The FIP, if
finalized as proposed, would satisfy the
minor source permitting requirement
under the Federal Indian Country Minor
NSR rule. The FIP proposes to require
compliance with emission limitations
and other requirements from certain
federal emission standards as written at
the time of construction or modification
for a range of equipment and processes
present at oil and natural gas production
facilities. If the EPA finalizes the FIP
before October 3, 2016, then we would
have in place by October 3, 2016, a
streamlined permitting option in the
form of a FIP for new and modified oil
and natural gas minor sources that want
to construct or modify in Indian
country.

VI. Statutory and Executive Order
Reviews

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

This action is not a significant
regulatory action and was therefore not
submitted to the Office of Management
and Budget (OMB) for review.

B. Paperwork Reduction Act (PRA)

This action does not impose any new
information collection burden under the
PRA. OMB has previously approved the
information collection activities
contained in the existing regulations
and has assigned OMB control number
2060-0003. This action merely extends
the deadline for when true minor
sources in the oil and natural gas sector
locating or located in areas covered by
the Federal Minor New Source Review
Program in Indian Country must obtain
a site-specific minor source permit prior
to commencing construction and
register. It does not contain any new
information collection activities.

C. Regulatory Flexibility Act (RFA)

I certify that this action will not have
a significant economic impact on a
substantial number of small entities
under the RFA. In making this

determination, the impact of concern is
any significant adverse economic
impact on small entities. An agency may
certify that a rule will not have a
significant economic impact on a
substantial number of small entities if
the rule relieves regulatory burden, has
no net burden or otherwise has a
positive economic effect on the small
entities subject to the rule. The EPA
analyzed the impact of streamlined
permitting on small entities in
promulgating the Federal Minor Source
New Source Review Program in Indian
Country (76 FR 38748, July 1, 2011).
The EPA determined that that action
would not have a significant economic
impact on a substantial number of small
entities. This action merely implements
a particular aspect of the Federal Minor
Source New Source Review Program in
Indian Country. We have, therefore,
concluded that this action will have no
net regulatory burden for all directly
regulated small entities.

D. Unfunded Mandates Reform Act
(UMRA)

This action does not contain any
unfunded mandate, as described in
UMRA, 2 U.S.C. 1531-1538, and does
not significantly or uniquely affect small
governments. The action imposes no
enforceable duty on any state, local or
tribal governments or the private sector.
It simply provides an extension for
sources to comply with the Federal
Minor Source New Source Review
Program in Indian Country. The Federal
Minor Source New Source Review
Program in Indian Country (and not this
action) imposes the obligation that true
minor sources in areas covered by the
rule obtain a minor source NSR permit.
This action merely extends the deadline
for meeting that obligation.

E. Executive Order 13132: Federalism

This action does not have federalism
implications. It would not have
substantial direct effects on the states,
on the relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This action has tribal implications.
However, it will neither impose
substantial direct compliance costs on
federally recognized tribal governments,
nor preempt tribal law. The EPA
conducted outreach on the September
18, 2015, proposed rule via on-going
monthly meetings with tribal
environmental professionals. The EPA

offered consultation on the Advance
Notice of Proposed Rulemaking that
preceded the proposal to elected tribal
officials and the following tribes
requested a consultation, which was
held on July 18, 2014, with the tribes
and/or their representatives: MHA
(Mandan, Hidatsa and Arikara) Nations
(Three Affiliated Tribes), Ute Tribe of
the Uintah and Ouray Reservation, and
Crow Nation.”

At the consultation, the tribes present
expressed three main concerns
regarding federal regulation of oil and
natural gas activity in Indian country.
First, the tribes noted that many areas of
Indian country are facing difficult
economic circumstances and are in need
of economic development to improve
the quality of life of tribal members;
revenue from oil and natural gas activity
in many areas provides that economic
development. Second, they stated that
oil and natural gas activity in Indian
country is already regulated by other
federal government agencies and that
the EPA does not need to add to the
burden. The tribes expressed a desire to
manage their own resources without
undue interference from the federal
government. Third, the tribes expressed
a need for additional resources so that
they can implement their own
environmental programs in their lands.

We will continue to provide outreach
to tribal environmental professionals
and offer to consult with tribal
leadership as we further finalize the
September 18, 2015, proposed action.

G. Executive Order 13045: Protection of
Children From Environmental Health
and Safety Risks

This action is not subject to Executive
Order 13045 because it is not
economically significant as defined in
Executive Order 12866, and because the
EPA does not believe the environmental
health or safety risks addressed by this
action present a disproportionate risk to
children.

H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution or Use

This action is not subject to Executive
Order 13211, because it is not a
significant regulatory action under
Executive Order 12866.

I. National Technology Transfer and
Advancement Act (NTTAA)

This rulemaking does not involve
technical standards.

7 “Managing Air Emissions from Oil and Natural
Gas Production in Indian Country,” 79 FR 32502,
June 5, 2014, https://www.gpo.gov/fdsys/pkg/FR-
2014-06-05/pdf/2014-12951.pdf.
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J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

The EPA believes the human health or
environmental risk addressed by this
action will not have potential
disproportionately high and adverse
human health or environmental effects
on minority, low-income or indigenous
populations. This action implements
certain aspects of the Federal Minor
Source New Source Review Program in
Indian Country.

Our primary goal in developing this
program is to ensure that air resources
in areas covered by the Federal Minor
Source New Source Review Program in
Indian Country will be protected in the
manner intended by the Clean Air Act
(CAA). This action will help facilitate
implementation of the Federal Minor
Source New Source Review Program in
Indian Country and provide the EPA
sufficient time to take final action on a
proposed FIP with a comprehensive set
of control requirements for new and
modified true minor sources in the
production segment of the oil and
natural gas sector. Through the
proposed FIP, we seek to establish a
mechanism that provides an effective
and efficient method for implementing
a preconstruction permitting program
for true minor sources in areas covered
by the Federal Minor Source New
Source Review Program in Indian
Country, helping promote economic
development by minimizing delays in
new construction, and providing a
process comparable to those programs
operated outside of Indian county.

K. Congressional Review Act (CRA)

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2). This rule will be effective upon
date of publication, i.e., on February 24,
2016.

L. Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the District of
Columbia Circuit by April 25, 2016. Any
such judicial review is limited to only
those objections that are raised with
reasonable specificity in timely
comments. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review, nor does it extend the time
within which a petition for judicial
review may be filed and shall not
postpone the effectiveness of such rule
or action. Under section 307(b)(2) of the
CAA, the requirements of this final
action may not be challenged later in
civil or criminal proceedings brought by
us to enforce these requirements.

List of Subjects in 40 CFR Part 49

Environmental protection,
Administrative practices and
procedures, Air pollution control,
Indians, Intergovernmental relations,
Reporting and recordkeeping
requirements.

Dated: February 12, 2016.
Gina McCarthy,
Administrator.

For the reasons set forth in the
preamble, EPA is amending 40 CFR part
49 as follows:

PART 49—INDIAN COUNTRY: AIR
QUALITY PLANNING AND
MANAGEMENT

m 1. The authority citation for part 49
continues to read as follows:

Authority: 42 U.S.C. 7401, et seq.

m 2. Section 49.151 is amended by
revising paragraphs (c)(1)(iii)(A) and (B)
to read as follows:

§49.151 Program overview.
* * * * *

(C] * % %

(1) * % %

(111) EEE

(A) If you own or operate an existing
true minor source in Indian country (as
defined in §49.152(d)), you must
register your source with the reviewing
authority in your area by March 1, 2013.
If your true minor source is not an oil
and natural gas source, and you
commence construction after August 30,
2011, and before September 2, 2014, you
must also register your source with the
reviewing authority in your area within
90 days after the source begins
operation. If your true minor source is
an oil and natural gas source, and you
commence construction after August 30,

2011, and before October 3, 2016, you
must register your source with the
reviewing authority in your area within
90 days after the source begins
operation. You are exempt from these
registration requirements if your true
minor source is subject to §49.138.

(B) If your true minor source is not an
oil and natural gas source and you wish
to begin construction of a new true
minor source or a modification at an
existing true minor source on or after
September 2, 2014, you must first obtain
a permit pursuant to §§49.154 and
49.155 (or a general permit/permit by
rule pursuant to §49.156, if applicable).
If your true minor source is an oil and
natural gas source and you wish to
begin construction of a new true minor
source or a modification at an existing
true minor source on or after October 3,
2016, you must first obtain a permit
pursuant to §§49.154 and 49.155 (or a
general permit/permit by rule pursuant
to §49.156, if applicable). The proposed
new source or modification will also be
subject to the registration requirements
of §49.160, except for sources that are
subject to §49.138.

* * * * *

m 3. Section 49.160 is amended by
revising paragraph (c)(1)(ii) to read as
follows:

§49.160 Registration program for minor
sources in Indian country.

* * * * *

(c) * x %
(1) * x %

(ii) If your true minor source is not an
oil and natural gas source and you
commence construction after August 30,
2011, and before September 2, 2014, you
must register your source with the
reviewing authority within 90 days after
the source begins operation. If your true
minor source is an oil and natural gas
source, and you commence construction
after August 30, 2011, and before
October 3, 2016, you must register your
source with the reviewing authority
within 90 days after the source begins
operation.

* * * * *
[FR Doc. 2016—03623 Filed 2—-23—-16; 8:45 am|
BILLING CODE 6560-50-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 81

[EPA-R04-OAR-2013-0084; FRL-9942-61—
Region 4]

Air Plan Approval and Air Quality
Designation; GA; Redesignation of the
Atlanta, GA, 1997 Annual PM, s
Nonattainment Area to Attainment

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: On August 30, 2012, the
Georgia Department of Natural
Resources, through the Georgia
Environmental Protection Division (GA
EPD), submitted a request for the
Environmental Protection Agency (EPA)
to redesignate the Atlanta, Georgia, fine
particulate matter (PM, 5) nonattainment
area (hereafter referred to as the
“Atlanta Area” or ‘‘Area’’) to attainment
for the 1997 Annual PM, s national
ambient air quality standards (NAAQS)
and a related state implementation plan
(SIP) revision containing a maintenance
plan for the Atlanta Area. EPA is taking
the following separate final actions
related to the August 30, 2012,
redesignation request and SIP revision:
Determining that the Atlanta Area is
continuing to attain the 1997 Annual
PM> s NAAQS; approving into Georgia’s
SIP the State’s plan for maintaining the
1997 Annual PM, s NAAQS in the
Atlanta Area (maintenance plan),
including the associated motor vehicle
emission budgets (MVEBs) for nitrogen
oxides (NOx) and direct PM, s for the
year 2024; and redesignating the Atlanta
Area to attainment for the 1997 Annual
PM, s NAAQS. Additionally, EPA finds
the 2024 MVEBs for the Atlanta Area
adequate for the purposes of
transportation conformity.

DATES: This rule is effective February
24, 2016.

ADDRESSES: EPA has established a
docket for this action under Docket
Identification No. EPA-R04-OAR—
2013-0084. All documents in the docket
are listed on the www.regulations.gov
Web site. Although listed in the index,
some information is not publicly
available, i.e., Confidential Business
Information or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov or in hard copy at
the Air Regulatory Management Section,

Air Planning and Implementation
Branch, Air, Pesticides and Toxics
Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—-8960. EPA
requests that if at all possible, you
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 a.m. to
4:30 p.m., excluding Federal holidays.
FOR FURTHER INFORMATION CONTACT: Joel
Huey, Air Planning and Implementation
Branch, Air, Pesticides and Toxics
Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—-8960. Mr. Huey
may be reached by phone at (404) 562—
9104 or via electronic mail at huey.joel@
epa.gov.

I. What is the background for the
actions?

On July 18, 1997, EPA promulgated
the first air quality standards for PM, s.
EPA promulgated an annual standard at
a level of 15 micrograms per cubic meter
(ug/m3), based on a 3-year average of
annual mean PM, s concentrations. In
the same rulemaking, EPA promulgated
a 24-hour standard of 65 pg/m3, based
on a 3-year average of the 98th
percentile of 24-hour concentrations. On
October 17, 2006, EPA retained the
annual average NAAQS at 15 ug/m3 but
revised the 24-hour NAAQS to 35 ug/
m3, based again on the 3-year average of
the 98th percentile of 24-hour
concentrations. See 71 FR 61144.

On January 5, 2005, and
supplemented on April 14, 2005, EPA
designated the Atlanta Area as
nonattainment for the 1997 PM. s
NAAQS.? See 70 FR 944 and 70 FR
19844, respectively. On November 13,
2009, EPA promulgated designations for
the 2006 24-hour PM, s NAAQS and
designated the Atlanta Area as
unclassifiable/attainment for that
standard. See 74 FR 58688. EPA did not
promulgate designations for the 2006
Annual PM, s NAAQS because that
NAAQS was essentially identical to the
1997 Annual PM, s NAAQS.

On August 30, 2012, Georgia
submitted a request to EPA for
redesignation of the Atlanta Area to
attainment for the 1997 Annual PM, 5
NAAQS and a related SIP revision

1The Atlanta Area is comprised of twenty whole
counties and two partial counties in Georgia:
Barrow, Bartow, Carroll, Cherokee, Clayton, Cobb,
Coweta, DeKalb, Douglas, Fayette, Forsyth, Fulton,
Gwinnett, Hall, Henry, Newton, Paulding,
Rockdale, Spalding, Walton, and portions of Heard
and Putnam Counties.

containing a maintenance plan for the
Area. In a notice of proposed
rulemaking (NPR) published on January
11, 2016, EPA proposed to determine
that the Atlanta Area is continuing to
attain the 1997 Annual PM, s NAAQS;
to approve, as a revision to the Georgia
SIP, the State’s 1997 Annual PM, ;5
NAAQS maintenance plan, including
the 2024 MVEBs for NOx and direct
PM, 5, for the Atlanta Area; and to
redesignate the Atlanta Area to
attainment for the 1997 Annual PM, 5
NAAQS.2 See 81 FR 1144. In that
notice, EPA also notified the public of
the status of the Agency’s adequacy
determination for the NOx and direct
PM,. s MVEBs for the Area. No adverse
comments were received on the January
11, 2016, proposed rulemaking. The
details of Georgia’s submittal and the
rationale for EPA’s actions are further
explained in the NPR.

II. What are the effects of these actions?

Approval of the redesignation request
changes the legal designation of the
counties in the Atlanta Area, found at
40 CFR 81.311, from nonattainment to
attainment for the 1997 Annual PM, 5
NAAQS. Approval of Georgia’s
associated SIP revision also incorporates
a plan into the SIP for maintaining the
1997 Annual PM, s NAAQS in the
Atlanta Area as described in the NPR.
The maintenance plan establishes NOx
and direct PM, s MVEBs for 2024 for the
Area and includes contingency
measures to remedy any future
violations of the 1997 Annual PM, 5
NAAQS and procedures for evaluation
of potential violations. The 2024 NOx
and PM, s MVEBs are 44,430 tons per
year (tpy) and 2,281 tpy, respectively,
for the Area.

I11. Final Actions

EPA is taking three separate final
actions regarding Georgia’s request to
redesignate the Atlanta Area to
attainment for the 1997 Annual PM, 5
NAAQS and associated SIP revision.
First, EPA is determining that the
Atlanta Area is continuing to attain the
1997 Annual PM, s NAAQS. Second,
EPA is approving and incorporating the
maintenance plan for the Atlanta Area,
including the NOx and direct PM s
MVEBs for 2024, into the Georgia SIP.
Third, EPA is determining that Georgia
has met the criteria under CAA section
107(d)(3)(E) for the Atlanta Area for
redesignation from nonattainment to

2In section IX of EPA’s January 11, 2016, NPR,
EPA inadvertently referenced “NOx and VOC
MVEBs” where the notice should have read “NOx
and PM, s MVEBs,” consistent with numerous other
such references in the notice. See 81 FR 1161, 2nd
and 3rd columns.
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attainment for the 1997 Annual PM, 5
NAAQS. On this basis, EPA is
approving Georgia’s redesignation
request for the 1997 Annual PM, 5
NAAQS for the Atlanta Area. As
mentioned above, approval of the
redesignation request changes the
official designation of the counties in
the Atlanta Area for the 1997 Annual
PM,.s NAAQS from nonattainment to
attainment, as found at 40 CFR part 81.

EPA is also notifying the public that
EPA finds the newly-established NOx
and direct PM, s MVEBs for the Atlanta
Area adequate for the purpose of
transportation conformity. Within 24
months from this final rule, the
transportation partners must
demonstrate conformity to the new NOx
and direct PM, s MVEBs pursuant to 40
CFR 93.104(e)(3).

In accordance with 5 U.S.C. 553(d),
EPA finds that there is good cause for
this action to become effective
immediately upon publication. This is
because a delayed effective date is
unnecessary due to the nature of a
redesignation to attainment, which
relieves the Area from certain CAA
requirements that would otherwise
apply to it. The immediate effective date
for this action is authorized under both
5 U.S.C. 553(d)(1), which provides that
rulemaking actions may become
effective less than 30 days after
publication if the rule grants or
recognizes an exemption or relieves a
restriction, and section 553(d)(3), which
allows an effective date less than 30
days after publication as otherwise
provided by the agency for good cause
found and published with the rule. The
purpose of the 30-day waiting period
prescribed in section 553(d) is to give
affected parties a reasonable time to
adjust their behavior and prepare before
the final rule takes effect. Today’s rule,
however, does not create any new
regulatory requirements such that
affected parties would need time to
prepare before the rule takes effect.
Rather, today’s rule relieves the State of
various requirements for the Atlanta
Area. For these reasons, EPA finds good
cause under 5 U.S.C. 553(d)(3) for this
action to become effective on the date of
publication of this action.

IV. Statutory and Executive Order
Reviews

Under the CAA, redesignation of an
area to attainment and the
accompanying approval of the
maintenance plan under CAA section
107(d)(3)(E) are actions that affect the
status of geographical area and do not
impose any additional regulatory
requirements on sources beyond those
required by state law. A redesignation to

attainment does not in and of itself
impose any new requirements, but
rather results in the application of
requirements contained in the CAA for
areas that have been redesignated to
attainment. Moreover, the Administrator
is required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For these
reasons, these actions:

e Are not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ do not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e are certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ do not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ do not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e are not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e are not significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e are not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and,

¢ will not have disproportionate
human health or environmental effects
under Executive Order 12898 (59 FR
7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), nor will it impose

substantial direct costs on tribal
governments or preempt tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by April 25, 2016. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. See section
307(b)(2).

List of Subjects

40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Reporting and recordkeeping
requirements, and Particulate matter.

40 CFR Part 81
Environmental protection, Air
pollution control, National parks.
Dated: February 8, 2016.
Heather McTeer Toney.
Regional Administrator, Region 4.

40 CFR parts 52 and 81 are amended
as follows:

PART 52-APPROVAL AND
PROMULGATION OF PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart L—Georgia

m 2. Section 52.570(e) is amended by
adding an entry for “1997 Annual PM, s
Maintenance Plan for the Atlanta Area”
to the end of the table to read as follows:
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§52.570 Identification of plan. (e) * * *

EPA-APPROVED GEORGIA NON-REGULATORY PROVISIONS

Name of nonregulatory SIP provision

Applicable geographic or nonattainment
area

State submittal
date/effective
date

EPA approval date

Explanation

* *

1997 Annual PM, s Maintenance Plan for

the Atlanta Area.

* *

Barrow, Bartow, Carroll, Cherokee, Clay-

ton, Cobb, Coweta, DeKalb, Douglas,
Fayette, Forsyth, Fulton, Gwinnett,
Hall, Henry, Newton, Paulding,
Rockdale, Spalding and Walton Coun-
ties in their entireties and portions of
Heard and Putnam Counties.

8/30/12 2/24/16 [Insert citation

*

of publication].

PART 81-DESIGNATION OF AREAS

FOR AIR QUALITY PLANNING
PURPOSES

Authority: 42 U.S.C. 7401 et seq.

m 4.In §81.311, the table entitled

revising the entries for the counties to
read as follows:

“Georgia—1997 Annual PM, s NAAQS” §81.311 Georgia
m 3. The authority citation for part 81 is amended under ““Atlanta, GA:” by * * L
continues to read as follows:
GEORGIA—1997 ANNUAL PM, s NAAQS
[Primary and secondary]
Designation2 Classification
Designated area
Date Type Date? Type

Atlanta, GA:

Barrow COUNTY ..o s 2/24/16 Attainment

Bartow County .. 2/24/16  Attainment

Carroll County ... 2/24/16 Attainment

Cherokee County 2/24/16  Attainment

Clayton County ..... 2/24/16  Attainment

Cobb County ..... 2/24/16  Attainment

Coweta County . 2/24/16  Attainment

DeKalb County .. 2/24/16  Attainment

Douglas County 2/24/16 Attainment

Fayette COUNLY .......cccoiiiiiiiii 2/24/16 Attainment

FOISYth COUNTY ..o bbb bbbt eneas 2/24/16  Attainment

Fulton County ... 2/24/16 Attainment

Gwinnett County 2/24/16 Attainment

Hall County ........... 2/24/16  Attainment

Heard County (part) 2/24/16  Attainment

The northeast portion that extends north of 33 degrees 24 minutes (north) to the
Carroll County border and east of 85 degrees 3 minutes (west) to the Coweta
County border.

Henry County 2/24/16  Attainment

Newton County . 2/24/16  Attainment

Paulding County ... 2/24/16  Attainment

Putnam County (part) 2/24/16  Attainment

The area described by U.S. Census 2000 block group identifier 13—-237-9603-1.

Rockdale County 2/24/16  Attainment

Spalding County 2/24/16  Attainment

Walton County .. 2/24/16  Attainment

* *

* *

*

a|ncludes Indian Country located in each county or area, except as otherwise specified.
1This date is 90 days after January 5, 2005, unless otherwise noted.
2This date is July 2, 2014, unless otherwise noted.

* * * * *

[FR Doc. 2016—03743 Filed 2—23-16; 8:45 am|
BILLING CODE 6560-50—-P
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DEPARTMENT OF TRANSPORTATION

Federal Motor Carrier Safety
Administration

49 CFR Part 372

[Docket No FMCSA-2015-0372]

RIN 2126-AB86

Commercial Zones at International
Border With Mexico

AGENCY: Federal Motor Carrier Safety
Administration (FMCSA), DOT.

ACTION: Final rule; interim final rule and
request for comments.

SUMMARY: FMCSA issues a final rule
establishing the New Mexico
Commercial Zone in Dona Ana County
and Luna County, NM. This action is
required by the Transportation Equity
Act for the 21st Century (TEA-21). The
Agency also issues an interim final rule
establishing an expanded commercial
zone for the City of El Paso, TX, which
now includes the new Tornillo-
Guadalupe international bridge and port
of entry on the border with Mexico.
Additionally, through this action,
FMCSA provides clarification on the
definition of the San Luis, AZ
commercial zone. The Agency is
interested in receiving public comments
regarding what should constitute the
eastern boundary for the FMCSA’s
commercial zone for the City of El Paso,
TX, that would include the new
Tornillo-Guadalupe international
bridge, port of entry, and public access
roads O.T. Smith Road and Texas Farm-
to-Market Road 3380 (M.F. Aguilera
Highway) to Interstate Highway 10.
DATES: Effective Date: The additions of
49 CFR 372.245 (final rule) and 372.247
(interim final rule) are both effective on
February 24, 2016.

Comment Period Date: Comments
only on the amendments to § 372.247
(interim final rule), related to the City of
El Paso, TX’s commercial zone, must be
received on or before March 25, 2016.

ADDRESSES: You may submit comments
bearing the Federal Docket Management
System Docket ID [FMCSA-2015-0372]
using any of the following methods:

Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
online instructions for submitting
comments.

Mail: Docket Management Facility;
U.S. Department of Transportation, 1200
New Jersey Avenue SE., West Building
Ground Floor, Room W12-140,
Washington, DC 0590-0001.

Hand Delivery or Courier: West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE.,

Washington, DC, between 9 a.m. and 5
p-m., ET, Monday through Friday,
except Federal holidays.

Fax:1-202—-493-2251.

Each submission must include the
Agency name and the docket number for
this notice. Note that DOT posts all
comments received without change to
www.regulations.gov, including any
personal information included in a
comment. Please see the Privacy Act
heading below.

Docket: For access to the docket to
read background documents or
comments, go to www.regulations.gov at
any time or visit Room W12-140 on the
ground level of the West Building, 1200
New Jersey Avenue SE., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The online Federal document
management system is available 24
hours each day, 365 days each year. If
you want acknowledgment that we
received your comments, please include
a self-addressed, stamped envelope or
postcard or print the acknowledgement
page that appears after submitting
comments online.

Privacy Act: In accordance with 5
U.S.C. 553(c), DOT solicits comments
from the public to better inform its
rulemaking process. DOT posts these
comments, without edit, including any
personal information the commenter
provides, to www.regulations.gov, as
described in the system of records
notice (DOT/ALL-14 FDMS), which can
be reviewed at www.dot.gov/privacy.
FOR FURTHER INFORMATION CONTACT:
Bryan Price, Chief, North American
Borders Division, FMCSA, 1200 New
Jersey Avenue SE., Washington, DC
20590-0001. Telephone (202) 680—4831;
email bryan.price@dot.gov.
SUPPLEMENTARY INFORMATION:

Legal Basis

The statutes authorizing FMCSA to
regulate certain economic activities of
motor carriers provide for several
exemptions. One of them, the
“‘commercial zone” exemption, now set
out in 49 U.S.C. 13506(b)(1), provides
that, except to the extent FMCSA finds
it necessary to exercise jurisdiction to
carry out the transportation policy of 49
U.S.C. 13101, FMCSA has no
jurisdiction under 49 U.S.C. subtitle IV,
part B over transportation provided

1This commercial zone exemption thus applies
only to commercial regulations applicable to motor
carriers, such as the requirements for operating
authority set out in 49 U.S.C. 13901-13904 and 49
CFR parts 365, and 390. Mexico-domiciled motor
carriers operating in commercial zones at the
international border are required to obtain
certificates of registration under 49 U.S.C. 13902(c)
and 49 CFR part 368. At one time, motor carrier

entirely in a municipality, in contiguous
municipalities, or in a zone that is
adjacent to, and commercially a part of,
the municipality or municipalities,
except when the transportation is under
common control, management, or
arrangement for a continuous carriage or
shipment to or from a place outside the
municipality, municipalities, or zone.
The statute does not specify the
geographic limits of a commercial zone.
From the outset commercial zone limits
have usually been established by agency
rulemaking under authority provided by
49 U.S.C. 13301(a). Authority to
administer the provisions of 49 U.S.C.
13506 has been delegated by the
Secretary to the Administrator of
FMCSA. 49 CFR 1.87(a)(3).

Although the promulgation of a rule
to establish a commercial zone would
ordinarily involve the issuance of a
notice of proposed rulemaking and an
opportunity for public comment, the
Administrative Procedure Act does
permit their omission for good cause,
when “notice and public procedure
thereon are impracticable, unnecessary,
or contrary to the public interest.” 5
U.S.C. 553(b)(B). In addition, a final rule
that is ““a substantive rule which grants
or recognizes an exemption” may be
made effective on less than the 30 days’
notice that is usually required. 5 U.S.C.
553(d).

The establishment of the New Mexico
Commercial Zone changes is a
nondiscretionary ministerial action that
can be taken without issuing a notice of
proposed rulemaking and receiving
public comment, in accordance with the
good cause exception available to
Federal agencies under the
Administrative Procedure Act.

Due to the imminent opening of the
Tornillo-Guadalupe port of entry to
commercial traffic to and from Mexico,
it is critical that motor carriers, drivers,
and law enforcement recognize the
expanded commercial zone for the City
of El Paso. However, the Agency is still
interested in receiving public comments
related to establishing boundaries
specific to this commercial zone.
Therefore, this second action is
published as an interim final rule also
in accordance with the good cause
exception available to Federal agencies
under the Administrative Procedure
Act.

operations in commercial zones were exempt from
most safety regulations, but since 1989, such
operations have been subject to all of the Federal
Motor Carrier Safety Regulations, with one very
limited exception for certain drivers. 49 U.S.C.
31136(f), Federal Motor Carrier Safety Regulations;
General, 53 FR 18042, 18044—49 (May 19, 1988) and
Federal Motor Carrier Safety Regulations; General;
Exempt Intracity Zone; Foreign Motor Carriers, 54
FR 12200 (Mar. 24, 1989).


http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.dot.gov/privacy
mailto:bryan.price@dot.gov

9118 Federal Register/Vol. 81,

No. 36/Wednesday, February 24, 2016/Rules and Regulations

Background

In the 1930s, the Interstate Commerce
Commission (ICC) established
commercial zones under authority of the
Motor Carrier Act of 1935.2 Originally,
the ICC defined commercial zones on a
case-by-case basis. According to a June
26, 1978, report by the U.S. General
Accounting Office titled, “ICC’s
Expansion of Unregulated Motor Carrier
Commercial Zones Has Had Little or No
Effect on Carriers and Shippers, CED—
78-124",3 the ICC established a
population-mileage formula by rule in
1946,* with the idea that population and
mileage “provided a reasonably accurate
definition of commercial zones because
urban development normally expands
in all directions from the central city.”
Those general rules, which were revised
by the ICC in 1976,° are now found at
49 CFR 372.239, 372.241 and 372.243.
The ICC also allowed municipalities ‘“‘to
request specifically defined zones if [the
municipalities] believed the territory
included by the population-mileage
formula was too small.” A number of
such specifically defined commercial
zones are established in 49 CFR part
372.

When the ICC was dissolved (ICC
Termination Act of 1995, Public Law
104—88, 109 Stat. 803, (December 29,
1995)), its remaining authorities to
regulate motor carrier transportation
were transferred to the U.S. Department
of Transportation’s Federal Highway
Administration (FHWA) as the
successor agency. Responsibility for
administration of these authorities was
later transferred to FMCSA in the Motor
Carrier Safety Improvement Act of 1999,
Public Law 106-159, 113 Stat. 1748
(Dec. 9, 1999).

New Mexico Commercial Zone

Section 4031 of Transportation Equity
Act for the 21st Century, Public Law
105-178, 112 Stat. 419 (June 9, 1998)
(TEA—21) provided for the designation
of a New Mexico Commercial Zone,
comprised of two counties in New
Mexico: Dona Ana County and Luna
County. The new zone is limited to use
by motor carriers of property. There are
two border crossings between Mexico
and the United States within this
commercial zone; Santa Teresa, and
Columbus, NM. This new commercial
zone went into effect on the date of
enactment of the TEA-21 Act, June 9,

2For example, see 2 FR 2498, Nov. 18, 1937, “Los
Angeles, Calif. Commercial Zone” decision, and 2
FR 2500, Nov. 18, 1937, “Order Relative to Los
Angeles, Calif. Commercial Zone.”

3 See http://www.gao.gov/assets/130/123259.pdf.

411 FR 14693, Dec. 27, 1946.

541 FR 56652, Dec. 29, 1976.

1998. However, FHWA did not codify
these changes in its regulations at that
time.

The responsibilities of the ICC, first
transferred to FHWA, were
subsequently transferred to FMCSA
upon its establishment on January 1,
2000. When FMCSA became aware of
the fact that the regulations at 49 CFR
part 372, subpart B—Commercial Zones,
were not updated to include the New
Mexico Commercial Zone comprising
these two counties in New Mexico, the
Agency included the codification of this
commercial zone in the “Unified
Registration System” (URS) notice of
proposed rulemaking.6 No comments
were received on this issue. However,
this codification was not included in the
Oct. 23, 2013, final rule.” Today’s final
rule corrects that oversight.

FMCSA finds that there is good cause
for omitting notice and an opportunity
for public comment on the rule
codifying the New Mexico Commercial
Zone. Notice and comment is
unnecessary because TEA-21
established the commercial zone in
1998. In any case, an opportunity for
public comment was already provided
in the URS rulemaking and no
comments were received.

City of El Paso, TX Commercial Zone

The County of El Paso submitted a
Presidential Permit application on April
14, 2003, to the U.S. Department of State
for review/approval of a replacement
port of entry location for the Fabens-
Caseta International Bridge (connecting
Fabens, TX to Caseta, Chihuahua,
Mexico). The Department of State issued
the Presidential Permit on March 16,
2005, for the construction, maintenance,
and operation of the bridge pursuant to
Executive Order 11423, ‘“Delegation of
Functions to Secretary of State
Respecting Certain Facilities
Constructed and Maintained on United
States Borders.” 8

Presidential Permit 0501 is titled
“Authorizing the County of El Paso, TX,
to Construct, Operate, and Maintain an
International Bridge, Its Approaches and
Facilities, at the International Boundary
Between the United States and Mexico.”
This permit, with conditions, granted El
Paso County the authority to construct,
operate, and maintain an international
bridge. The permit noted that the name
of the bridge was proposed as the
“Tornillo-Guadalupe New International
Bridge.” The bridge was to be
constructed, “approximately 1,950 feet
upstream” from the existing Fabens-

670 FR 28990, at 29052, May 19, 2005.
778 FR 52608.
833 FR 11741, Aug. 16, 1968.

Caseta International Bridge. The permit
specified that, “[T]he proposed Tornillo
International Bridge will facilitate
passenger vehicles, commercial trucks,
and pedestrian traffic.” In June 2011,
the General Services Administration
(GSA) announced the kick-off of
construction of the new port facility,
including a six-lane replacement bridge.
The scope of this project required GSA
to secure Congressional approval of the
project’s prospectus.

The new bridge and port of entry
facilities on both sides of the
international border have been
completed and were opened to
personally owned vehicles and
pedestrians on February 4, 2016. The
new bridge and port of entry facilities
are expected to be opened to
commercial traffic in March 2016.

The commercial zone of the City of El
Paso is currently defined by the general
provisions of 49 CFR 372.239, 372.241
and 372.243 to include the
municipality, all municipalities
contiguous to the City of El Paso, and
all other municipalities and all
unincorporated areas that are adjacent
to the City of El Paso including, ‘“‘when
the base municipality has a population
of 500,000 but less than 1 million [El
Paso had a population of 649,121 as of
the 2010 census], all unincorporated
areas within 15 miles of its corporate
limits and all of any other municipality
any part of which is within 15 miles of
the corporate limits of the base
municipality.” 49 CFR 372.241(c)(6).
The unincorporated communities of
Tornillo, TX, the intersection © of
Interstate Highway 10 with O.T. Smith
Road and Texas Farm-to-Market Road
3380 (M.F. Aguilera Highway), as well
as the area near the location of the new
port of entry, are more than 15 miles
from the closest municipal boundary of
the City of E]l Paso. Those areas are thus
not included as part of the current El
Paso commercial zone.

As a result, FMCSA must establish a
commercial zone for the City of El Paso
that clearly includes the new border
crossing, which, unlike the current
border crossing, will be used by motor
carriers of both property and passengers.
The expanded commercial zone must
also include the intersection of
Interstate 10 with O.T. Smith Road and
Texas Farm-to-Market Road 3380 so that
trucks and buses that have FMCSA
authority to operate only within the
current El Paso commercial zone may
use the new international bridge and

9 A map depicting the intersection of Interstate 10
with O.T. Smith Road and Farm-to-Market Road
3380 is included in the draft EA’s Appendix A as
Figure 4 at http://www.regulations.gov/#!document
Detail;D=FMCSA-2015-0372-0001.
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will be able to drive to and from the
intersection of Interstate 10 and O.T.
Smith Road/Farm-to-Market Road 3380.

The specific description of the
commercial zone for the City of El Paso
set out below in new 49 CFR 372.247
includes all of the area presently within
the commercial zone under the general
rule in 49 CFR 372.241. It adds a
provision expanding the zone to include
all unincorporated areas within 15 miles
of the corporate boundaries of the City
of San Elizario. The City of San Elizario
(located southeast of the City of El Paso)
was incorporated on November 18,
2013, under the general laws of TX and
is thus included within the present
commercial zone of the City of El Paso
because it is within 15 miles of the
boundary of the City of El Paso. By
expanding the zone to include those
unincorporated areas within 15 miles of
the boundaries of San Elizario, the new
commercial port of entry and the roads
and highways providing access to the
port of entry will be within the
commercial zone of the City of El Paso.
This expanded commercial zone 10
would add 84 square miles to the
existing El Paso commercial zone.

FMCSA seeks comment on whether
the boundary of the expanded
commercial zone should instead be the
eastern boundary 11 of the County of El
Paso (except where the current
commercial zone extends beyond the
eastern county boundary—these areas
would still be included). This expanded
commercial zone alternative would add
106 square miles to the existing
commercial zone, about 22 square miles
more than the unincorporated areas
within 15 miles of the boundaries of San
Elizario in this interim final rule. Those
are areas not included in either the
current or the expanded commercial
zone established by this interim final
rule.

This change will also provide
enforcement personnel with the
direction needed to determine if motor
carriers are operating within the proper
commercial zone. In view of the
imminent opening of the new port of
entry to commercial motor vehicle
traffic, FMCSA is establishing this
specifically defined commercial zone
for the City of El Paso as an interim final
rule but, as indicated above, with an
opportunity for public comment before
the Agency issues a final rule on this
commercial zone. FMCSA finds that
because of the imminent opening of the

10 A map depicting the expanded commercial
zone under the EA’s alternative 2 is included in the
draft EA’s Appendix A as Figure 2.

11 A map depicting the expanded commercial
zone under the EA’s alternative 3 is included in the
draft EA as Figure 3.

expanded port of entry to commercial
traffic, it would be in the public interest
to issue this interim final rule.

Effective Date of Final Rules

The final rule recognizing the
statutory creation of the New Mexico
Commercial Zone and the interim final
rule establishing the expanded
commercial zone for the City of E]l Paso
either recognize or grant an exemption,
and therefore are made effective upon
publication, as authorized by 5 U.S.C.
553(d)(1).

City of San Luis, AZ Commercial Zone

On October 22, 2014, FMCSA
received a letter from the Southwest
Arizona Port User Association
(SWAPUA) requesting confirmation that
the City of Yuma, AZ is included in the
commercial zone of San Luis, AZ as a
“contiguous municipality”” with the city
of San Luis, AZ. The San Luis, AZ
commercial zone is not one of the
named commercial zones in Part 372.
However, San Luis is a “municipality”
as defined in § 372.239. FMCSA
confirmed that the City of San Luis and
the City of Yuma have common
boundaries and, therefore, are
determined to be contiguous. As a
result, it is the determination of the
FMCSA that the San Luis commercial
zone extends throughout the City of
Yuma (49 CFR 372.241(b)) and extends
6 air-miles beyond the corporate
boundaries of the municipality of San
Luis in other areas.

No amendment to existing regulation
is needed to address the interpretation
requested regarding the Cities of San
Luis and Yuma, AZ.

Rulemaking Analyses

Executive Order 12866 (Regulatory
Planning and Review) and DOT
Regulatory Policies and Procedures

FMCSA has determined that this
action is not a significant regulatory
action within the meaning of Executive
Order 12866, as supplemented by
Executive Order 13563 (76 FR 3821, Jan.
18, 2011), or within the meaning of the
DOT regulatory policies and procedures
(44 FR 1103, Feb. 26, 1979). Thus, the
Office of Management and Budget
(OMB) did not review this document.
We expect the final rule and the interim
final rule will have no costs, as they
exempt motor carriers from obtaining
FMCSA operating authority when they
operate in interstate or foreign
commerce wholly within the New
Mexico, or El Paso commercial zones;
therefore, a full regulatory evaluation is
unnecessary.

Regulatory Flexibility Act

Under the Regulatory Flexibility Act
of 1980 (5 U.S.C. 601-612), FMCSA is
not required to complete a regulatory
flexibility analysis, because, as
discussed earlier in the legal basis
section, this action is not subject to
notice and comment under section
553(b) of the Administrative Procedure
Act.12

Unfunded Mandates Reform Act

The final rule and interim final rule
will not impose an unfunded Federal
mandate, as defined by the Unfunded
Mandates Reform Act of 1995 (2 U.S.C.
1532, et seq.), that will result in the
expenditure by State, local and tribal
governments, in the aggregate, or by the
private sector, of $155 million (which is
the value of $100 million in 1995
dollars after adjusting for inflation to
2014 dollars) or more in any 1 year.

E.O. 13132 (Federalism)

A rule has implications for
Federalism under section 1(a) of
Executive Order 13132 if it has
“substantial direct effects on the States,
on the relationship between national
government and the States, or on the
distribution of power and
responsibilities among various levels of
government.” FMCSA has determined
that this rule will not have substantial
direct effects on States, nor will it limit
the policymaking discretion of States.
Nothing in this document preempts or
modifies any provision of State law or
regulation, imposes substantial direct
unreimbursed compliance costs on any
State, or diminishes the power of any
State to enforce its own laws.
Accordingly, the final rule and the
interim final rule do not have
Federalism implications warranting the
application of E.O. 13132.

E.O. 12372 (Intergovernmental Review)

The regulations implementing E.O.
12372 regarding intergovernmental
consultation on Federal programs and
activities do not apply to this final rule
and interim final rule.

Indian Tribal Governments

This final rule and interim final rule
do not have tribal implications under
Executive Order 13175 titled,
“Consultation and Coordination with
Indian Tribal Governments,” because
they would not have a substantial direct
effect on one or more Indian tribes, on
the relationship between the Federal
Government and Indian tribes, or on the
distribution of power and

125 U.S.C 553(b).
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responsibilities between the Federal
Government and Indian tribes.

Paperwork Reduction Act

Under the Paperwork Reduction Act
of 1995 (PRA) (44 U.S.C. 3501 et seq.),
Federal agencies must obtain approval
from the Office of Management and
Budget (OMB) for each collection of
information they conduct, sponsor, or
require through regulations. FMCSA
determined that no new information
collection requirements are associated
with this final rule and interim final
rule, nor are there any revisions to
existing, approved collections of
information.

National Environmental Policy Act and
Clean Air Act

The National Environmental Policy
Act of 1969 (NEPA) (42 U.S.C. 4321 et
seq.) requires Federal agencies to
integrate environmental values into
their decision-making processes by
requiring Federal agencies to consider
the potential environmental impacts of
their proposed actions. In accordance
with FMCSA’s Order 5610.1, NEPA
Implementing Procedures and Policy for
Considering Environmental Impacts,
and other applicable requirements,
FMCSA prepared an Environmental
Assessment (EA) to analyze the
potential impacts of the interim final
rule for the expansion of the City of El
Paso, TX, commercial zone. FMCSA
published a notice of availability of the
draft EA, giving the public an
opportunity to comment on it, on
January 15, 2016 (81 FR 2291). No
comments were received by the end of
the comment period. Because the
implementation of this action will only
expand an existing commercial zone,
FMCSA found that endangered species,
cultural resources protected under the
National Historic Preservation Act,
wetlands, and resources protected under
Section 4(f) of the DOT Act of 1966, 49
U.S.C. 303, as amended by Public Law
109-59 (Aug. 10, 2005), are not
impacted. The impact areas that may be
affected and were evaluated in this EA
included air quality, noise,
socioeconomics, environmental justice,
public health and safety, and hazardous
materials. FMCSA anticipates that
expanding the El Paso commercial zone
will have certain impacts related
principally to air emissions and land
use from economic growth; however,
neither of these impacts individually or
collectively will cause significant
impacts. In addition, the economic
impact will have beneficial impacts to
the quality of life in terms of job
creation.

A final EA has been prepared and a
Finding of No Significant Impact
(FONSI) has been issued for this action.
The final EA and FONSI are also
available for inspection or copying in
the Regulations.gov Web site at http://
www.regulations.gov.

FMCSA also analyzed this rule under
the Clean Air Act, as amended (CAA),
section 176(c) (42 U.S.C. 7506(c)), and
implementing regulations promulgated
by the Environmental Protection
Agency. None of the alternatives
considered in the EA is located in a
nonattainment or maintenance area for
any of the criteria pollutants; therefore,
FMCSA has determined that it is not
required to perform a CAA general
conformity analysis.

E.O. 12898 (Environmental Justice)

E.O. 12898 (59 FR 7629, Feb. 16,
1994), Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations, establishes Federal
executive policy on environmental
justice. The E.O.’s main provision
directs Federal agencies to make
environmental justice part of their
mission by identifying and addressing,
as appropriate, disproportionately high
and adverse human health or
environmental effects of their programs,
policies, and activities on minority
populations and low-income
populations in the United States.
FMCSA evaluated the environmental
effects of this final rule and interim final
rule in accordance with E.O. 12898 and
determined that there are no
environmental justice issues associated
with its provisions, nor any collective
environmental impact resulting from its
promulgation. None of the alternatives
analyzed in the EA will result in high
and adverse environmental impacts on
minority or low-income populations.

E.O. 13211 (Energy Effects)

FMCSA has analyzed this final rule
and interim final rule under Executive
Order 13211, titled “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use.”
The Agency has determined that the
rule(s) are not a “‘significant energy
action” under that Executive Order
because it is not a “‘significant
regulatory action” under Executive
Order 12866 and is not likely to have a
significant adverse effect on the supply,
distribution, or use of energy. Therefore,
no Statement of Energy Effects is
required.

E.O. 13045 (Protection of Children)

Executive Order 13045 titled,
‘“Protection of Children from

Environmental Health Risks and Safety
Risks” (62 FR 19885, Apr. 23, 1997),
requires agencies issuing ‘““‘economically
significant” rules, if the regulation also
concerns an environmental health or
safety risk that an agency has reason to
believe may disproportionately affect
children, to include an evaluation of the
regulation’s environmental health and
safety effects on children. As discussed
previously, the final rule and interim
final rule are not economically
significant. Therefore, no analysis of the
impacts on children is required.

E.O. 12988 (Civil Justice Reform)

This action meets applicable
standards in sections 3(a) and 3(b)(2) of
E.O. 12988 titled, “Civil Justice
Reform,” to minimize litigation,
eliminate ambiguity, and reduce
burden.

E.O. 12630 (Taking of Private Property)

This final rule and interim final rule
will not effect a taking of private
property or otherwise have taking
implications under E.O. 12630 titled,
“Governmental Actions and Interference
with Constitutionally Protected Property
Rights.”

National Technology Transfer and
Advancement Act

The National Technology Transfer
and Advancement Act (15 U.S.C. 272
note) requires Federal agencies
proposing to adopt technical standards
to consider whether voluntary
consensus standards are available. If the
Agency chooses to adopt its own
standards in place of existing voluntary
consensus standards, it must explain its
decision in a separate statement to
OMB. Because FMCSA does not intend
to adopt technical standards, there is no
need to submit a separate statement to
OMB on this matter.

Privacy Impact Assessment

Section 522(a)(5) of the
Transportation, Treasury, Independent
Agencies, and General Government
Appropriations Act, 2005 (Pub. L. 108—
447, Division H, Title I, 118 Stat. 2809
at 3268, Dec. 8, 2004) requires DOT and
certain other Federal agencies to
conduct a privacy impact assessment of
each rule that will affect the privacy of
individuals. Because this final rule and
interim final rule will not affect the
privacy of individuals, FMCSA did not
conduct a separate privacy impact
assessment.

List of Subjects in 49 CFR Part 372

Agricultural commodities, Buses,
Cooperatives, Freight forwarders, Motor
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carriers, Moving of household goods,
Seafood.

For reasons set forth in the preamble,
FMCSA amends title 49, Code of
Federal Regulations, chapter III,
subchapter B, part 372 as follows:

PART 372—EXEMPTIONS,
COMMERCIAL ZONES, AND
TERMINAL AREAS

m 1. The authority citation for part 372
is revised to read as follows:

Authority: 49 U.S.C. 13504 and 13506;
Pub. L. 105-178, sec. 4031, 112 Stat. 418; and
49 CFR 1.87.

m 2. Add §§372.245 and 372.247 to read
as follows:

§372.245 New Mexico Commercial Zone.

(a) Transportation within a zone
comprised of Dona Ana and Luna
Counties, NM, by motor carriers of
property, in interstate or foreign
commerce, not under common control,
management, or arrangement for
shipment to or from points beyond such
zone is partially exempt from regulation
under 49 U.S.C. 13506(b)(1).

(b) To the extent that commercial
zones of municipalities within the two
counties (as determined under
§ 372.241) extend beyond the
boundaries of this two county zone, the
areas of such commercial zones shall be
considered to be part of the zone and
partially exempted from regulation
under 49 U.S.C. 13506(b)(1).

§372.247 City of El Paso, TX.

The zone adjacent to, and
commercially a part of El Paso, TX,
within which transportation of
passengers or property by motor carriers
in interstate or foreign commerce, not
under common control, management, or
arrangement for a continuous carriage or
shipment to or from a point beyond
such zone, is partially exempt from
regulation under 49 U.S.C. 13506(b)(1),
includes and is comprised of all points
as follows:

(a) The municipality of the City of El
Paso, TX;

(b) All municipalities which are
contiguous to the City of El Paso;

(c) All of any other municipalities and
all unincorporated areas within the
United States which are adjacent to the
City of El Paso as follows:

(1) Within 15 miles of the corporate
limits of the City of El Paso; or

(2) Within 15 miles of the corporate
limits of the City of San Elizario, TX;
and

(d) All municipalities wholly
surrounded, or so surrounded except for

a water boundary, by the City of El Paso,
by any municipality contiguous thereto,
or by any municipality adjacent thereto
which is included in the commercial
zone of the City of El Paso under the
provisions of paragraph (c) of this
section.

Issued pursuant to authority delegated in
49 CFR 1.87 on February 22, 2016.
T.F. Scott Darling, III,
Acting Administrator.
[FR Doc. 2016—04029 Filed 2—-23-16; 8:45 am]
BILLING CODE 4910-EX-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 140918791-4999-02]
RIN 0648-XE462

Fisheries of the Exclusive Economic
Zone Off Alaska; Pollock in Statistical
Area 630 in the Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS is prohibiting directed
fishing for pollock in Statistical Area
630 in the Gulf of Alaska (GOA). This
action is necessary to prevent exceeding
the A season allowance of the 2016 total
allowable catch of pollock for Statistical
Area 630 in the GOA.

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), February 19, 2016, through
1200 hrs, A.lL.t., March 10, 2016.

FOR FURTHER INFORMATION CONTACT: Josh
Keaton, 907-586-7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.

The A season allowance of the 2016
total allowable catch (TAC) of pollock in
Statistical Area 630 of the GOA is
12,456 metric tons (mt) as established
by the final 2015 and 2016 harvest
specifications for groundfish of the GOA

(80 FR 10250, February 25, 2015) and
inseason adjustment (81 FR 188, January
5, 2016).

In accordance with §679.20(d)(1)(i),
the Regional Administrator has
determined that the A season allowance
of the 2016 TAC of pollock in Statistical
Area 630 of the GOA will soon be
reached. Therefore, the Regional
Administrator is establishing a directed
fishing allowance of 11,856 mt and is
setting aside the remaining 600 mt as
bycatch to support other anticipated
groundfish fisheries. In accordance with
§679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance has been reached.
Consequently, NMFS is prohibiting
directed fishing for pollock in Statistical
Area 630 of the GOA.

After the effective date of this closure
the maximum retainable amounts at
§679.20(e) and (f) apply at any time
during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the closure of directed fishing for
pollock in Statistical Area 630 of the
GOA. NMFS was unable to publish a
notice providing time for public
comment because the most recent,
relevant data only became available as
of February 17, 2016.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: February 19, 2016.
Jennifer M. Wallace,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2016-03864 Filed 2-19-16; 4:15 pm]
BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Grain Inspection, Packers and
Stockyards Administration

7 CFR Part 800
RIN 0580-AB24

Reauthorization of the United States
Grain Standards Act; Extension of
Comment Period

AGENCY: Grain Inspection Packers and
Stockyards Administration, USDA.

ACTION: Proposed rule; extension of
comment period.

SUMMARY: The Department of
Agriculture (USDA) Grain Inspection,
Packers and Stockyards Administration
(GIPSA) is extending the comment
period for its proposed rule addressing
changes to the United States Grain
Standards Act (USGSA), as amended, in
order to comply with amendments to
the USGSA made by the Agriculture
Reauthorizations Act of 2015.

DATES: The comment period for the
proposed rule published January 25,
2016 (81 FR 3970), is extended until
April 25, 2016.

ADDRESSES: We invite you to submit
comments on this rule. In your
comments, please include the
Regulation Identifier Number (RIN) and
the volume, date, and page number of
this issue of the Federal Register. You
may submit comments by any of the
following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov and follow
the online instructions for submitting
comments.

e Mail, hand deliver, or courier to
Dexter Thomas, GIPSA, USDA, 1400
Independence Avenue SW., Room
2526-S, Washington, DC 20250-3642.

Comments will be available online at
www.regulations.gov. Comments may
also be inspected at the mail address
listed above between 8:00 a.m. and 4:30
p-m., Monday through Friday, except
federal holidays. A copy of this
proposed rule is available through the

GIPSA homepage at http://
www.gipsa.usda.gov.

FOR FURTHER INFORMATION CONTACT:
Barry Gomoll, 202-720-8286.

Persons with disabilities who require
alternative means for communication
(Braille, large print, audio tape, etc.)
should contact the USDA Target Center
at (202) 720-2600 (voice and TDD).
SUPPLEMENTARY INFORMATION: On
January 25, 2016, GIPSA published a
proposed rule in the Federal Register
(81 FR 3970) to amend 7 CFR part 800
to comply with the Agricultural
Reauthorizations Act of 2016 (Pub. L.
114-54). In response to requests from
several interested groups, GIPSA has
decided to extend the comment period
for 30 days.

Larry Mitchell,

Administrator, Grain Inspection, Packers and
Stockyards.

[FR Doc. 2016—03863 Filed 2—23-16; 8:45 am]
BILLING CODE 3410-KD-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[REG-109822—15]
RIN 1545-BM70

Country-by-Country Reporting;
Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Correction to notice of proposed
rulemaking.

SUMMARY: This document contains
corrections to a notice of proposed
rulemaking (REG-109822—-15) that was
published in the Federal Register on
Wednesday, December 23, 2015 (80 FR
79795). The proposed regulations would
require annual country-by-country
reporting by United States persons that
are the ultimate parent entity of a
multinational enterprise group.

DATES: Written or electronic comments
and request for a public hearing for the
notice of proposed rulemaking at 80 FR
79795, December 23, 2015, are still
being accepted and must be received by
March 22, 2016.

ADDRESSES: Send submissions to
CC:PA:LPD:PR (REG-109822—15), Room

5203, Internal Revenue Service, PO Box
7604, Ben Franklin Station, Washington,
DC 20044. Submissions may be hand
delivered Monday through Friday
between the hours of 8 a.m. and 4 p.m.
to CC:PA:LPD:PR (REG-109822-15),
Courier’s desk, Internal Revenue
Service, 1111 Constitution Avenue NW.,
Washington, DC 20224, or sent
electronically, via the Federal
eRulemaking Portal at
www.regulations.gov (IRS REG-109822—
15).

FOR FURTHER INFORMATION CONTACT:
Melinda E. Harvey, at (202) 317-6934
(not a toll-free number).

SUPPLEMENTARY INFORMATION:
Background

The notice of proposed rulemaking
that is the subject of this document is
under sections 6001, 6011, 6012, 6031,
and 6038 of the Internal Revenue Code.

Need for Correction

As published, the notice of proposed
rulemaking (REG—-109822—15) contains
errors that are misleading and are in
need of clarification.

Correction

Accordingly, the notice of proposed
rulemaking that is the subject of FR Doc.
2015-32145, beginning on page 79795
of the issue of December 23, 2015, is
corrected as follows:

1. On page 79797, in the first column,
under the paragraph heading “1. U.S.
Persons Required To File Form XXXX,
Country-by-Country Report,” in the
second sentence the phrase ““§ 1.6038—
4(j) provides an exception” is corrected
to read “§1.6038—4(h) provides an
exception”.

§1.6038-4 [Corrected]

2. On page 79801, second column, in
the second line of § 1.6038—4(a), the
phrase “provided in paragraph (j) of this
section” is corrected to read “provided
in paragraph (h) of this section”.

Martin V. Franks,

Chief, Publications and Regulations Branch,
Legal Processing Division, Associate Chief
Counsel, (Procedure and Administration).
[FR Doc. 2016—03906 Filed 2—23—-16; 8:45 am|

BILLING CODE 4830-01-P
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EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

29 CFR Part 1614
RIN 3046—-AA94

Affirmative Action for Individuals With
Disabilities in the Federal Government

AGENCY: Equal Employment
Opportunity Commission.

ACTION: Proposed rule.

SUMMARY: The Equal Employment
Opportunity Commission (“EEOC” or
“Commission’’) proposes to amend its
regulations requiring the federal
government to engage in affirmative
action for individuals with disabilities.
These changes will clarify the
obligations that the Rehabilitation Act of
1973 imposes on federal agencies as
employers, in addition to the obligation
not to discriminate on the basis of
disability. An initial economic analysis
indicates that the regulations will have
a moderate economic impact of less
than $100 million per year on federal
agencies. Because the proposed
regulation does not apply to the private
sector, it will have no impact, economic
or otherwise, on private businesses.

DATES: Submit comments on or before
April 25, 2016.

ADDRESSES: You may submit comments,
identified by RIN 3046—AA94, by any of
the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 663—4114. (There is no
toll free FAX number.) Only comments
of six or fewer pages will be accepted
via FAX transmittal, in order to assure
access to the equipment. Receipt of FAX
transmittals will not be acknowledged,
except that the sender may request
confirmation of receipt by calling the
Executive Secretariat staff at (202) 663—
4070 (voice) or (202) 663—4074 (TTY).
(These are not toll free numbers.)

e Mail: Bernadette Wilson, Executive
Officer, Executive Secretariat, Equal
Employment Opportunity Commission,
U.S. Equal Employment Opportunity
Commission, 131 M Street NE.,
Washington, DC 20507.

e Hand Delivery/Courier: Bernadette
Wilson, Executive Officer, Executive
Secretariat, Equal Employment
Opportunity Commission, U.S. Equal
Employment Opportunity Commission,
131 M Street NE., Washington, DC
20507.

Instructions: The Commission invites
comments on the proposed changes
from all interested parties. All comment
submissions must include the agency

name and docket number or the
Regulatory Information Number (RIN)
for this rulemaking. Comments need be
submitted in only one of the above-
listed formats. All comments received
will be posted without change to
http://www.regulations.gov, including
any personal information you provide.
Docket: For access to the docket to
read background documents or
comments received, go to http://
www.regulations.gov. Copies of the
received comments also will be
available for inspection in the EEOC
Library, FOIA Reading Room, by
advanced appointment only, from 9 a.m.
to 5 p.m., Monday through Friday
except legal holidays, from April 25,
2016 until the Commission publishes
the rule in final form. Persons who
schedule an appointment in the EEOC
Library, FOIA Reading Room, and need
assistance to view the comments will be
provided with appropriate aids upon
request, such as readers or print
magnifiers. To schedule an appointment
to inspect the comments at the EEOC
Library, FOIA Reading Room, contact
the EEOC Library by calling (202) 663—
4630 (voice) or (202) 663—4641 (TTY).
(These are not toll free numbers.)
FOR FURTHER INFORMATION CONTACT:
Christopher Kuczynski, Assistant Legal
Counsel, (202) 663—4665, or Aaron
Konopasky, Senior Attorney-Advisor,
(202) 663—4127 (voice), or (202) 663—
7026 (TTY), Office of Legal Counsel,
U.S. Equal Employment Opportunity
Commission. (These are not toll free
numbers.) Requests for this document in
an alternative format should be made to
the Office of Communications and
Legislative Affairs at (202) 663—4191
(voice) or (202) 663—4494 (TTY).
SUPPLEMENTARY INFORMATION:

Executive Summary

This Notice of Proposed Rulemaking
(“NPRM”) proposes to amend 29 CFR
1614.203 to clarify the affirmative action
obligations that Section 501 of the
Rehabilitation Act of 1973 (“Section
501”) 1 imposes on federal agencies 2 as
employers. It codifies a variety of
obligations currently placed on federal
agencies by management directives and
Executive Orders, and adds three
substantive affirmative action
requirements: (1) Agencies must meet
goals set by the EEOC, rather than by the

129 U.S.C. 791.

2Section 501 applies to “‘each department,
agency, and instrumentality (including the United
States Postal Service and the Postal Regulatory
Commission) in the executive branch and the
Smithsonian Institution.” 29 U.S.C. 791(b). For
convenience, this Notice uses the term ‘“‘federal
agency” or “agency’ to mean any federal entity
covered by Section 501.

agencies themselves as currently
required, for employment of people who
have disabilities as defined under
Section 501; (2) agencies must meet sub-
goals set by the EEOC, rather than by the
agencies themselves as currently
required, for the employment of people
with targeted/severe (hereinafter
“targeted”) disabilities as defined by the
Office of Personnel Management’s
(“OPM’s”’) Standard Form 256 (‘‘SF—
256”);3 and (3) agencies must provide
personal assistants to employees who,
because of disabilities, require such
assistance in order to be at work or
participate in work-related travel, unless
the provision of such services would
impose an undue hardship on the
agency. The rule would not have
retroactive effect.

An initial economic analysis indicates
that the proposed regulation may have
a one-time initial cost to the federal
government of approximately
$90,448.20; an annual cost to the federal
government of between $11,601,562.56
and $58,732,303.77; and an annual
economic benefit to the federal
government of between $3,514,752.00
and $6,397.947.00. The rule is also
expected to have a variety of non-
monetizable qualitative and dignitary
benefits for individuals with disabilities
and individuals with targeted
disabilities.

Background

Section 501 requires federal agencies
to establish an affirmative action
program for the hiring, placement, and
advancement of individuals with
disabilities.# The affirmative action
requirement in Section 501 imposes two
distinct obligations on federal agencies.

First, affirmative action requires that
agencies not discriminate against
individuals with disabilities. Section
501 provides that the standards used to
determine whether a federal agency has
discriminated against an individual
with a disability “shall be the standards
applied under title I of the Americans
with Disabilities Act of 1990. . . and
the provisions of sections 501 through
504, and 510, of the Americans with
Disabilities Act of 1990 . . . as such
sections relate to employment.” 5 EEOC

3 Office of Pers. Mgmt., Standard Form 256
(revised July, 2010), available at http://
www.opm.gov/forms/pdf fill/sf256.pdf. The term
“targeted disability”” was first officially recognized
by the EEOC in MD-703, which was approved on
December 6, 1979. Equal Emp’t Opportunity
Comm’n, Improving the Participation Rate of
People with Targeted Disabilities in the Federal
Workforce 4 (Jan., 2008), available at http://
www.eeoc.gov/federal/reports/pwtd.pdf.

4 See 29 U.S.C. 791(b).

529 U.S.C. 791(g).
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http://www.regulations.gov
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regulations provide substantial guidance
on these standards at 29 CFR part 1630.
Additional guidance is provided in the
many Section 501 discrimination cases
decided by the Commission each year.
These decisions are published on the
EEOC’s Web site, and significant
decisions are compiled in a publicly
available digest maintained by the
Commission’s Office of Federal
Operations.® This rule does not change
any of the substantive
nondiscrimination requirements that
currently apply in the federal sector, as
set forth in EEOC’s regulations and
cases.

Second, affirmative action requires
each federal agency to maintain, update
annually, and submit to the Commission
an “affirmative action program plan for
the hiring, placement, and advancement
of individuals with disabilities,” and
further directs the Commission to
approve a plan if “the Commission
determines . . . that such plan provides
sufficient assurances, procedures and
commitments to provide adequate
hiring, placement, and advancement
opportunities for individuals with
disabilities.” 7

The regulations currently
implementing this Section 501
requirement simply state that the federal
government shall be a “model employer
of individuals with disabilities,” and
instruct federal agencies to “give full
consideration to the hiring, placement,
and advancement of qualified
individuals with disabilities.” 8 Over the
years, however, the EEOC has issued
various Management Directives to
provide guidance on how an agency’s
affirmative action plan (‘“Plan’’) should
result in the federal government being a
model employer of individuals with
disabilities. In addition, several
Executive Orders have been issued,
setting numerical objectives for hiring
by the federal government of
individuals with disabilities, to support
the goals of Section 501 of the
Rehabilitation Act.

In 1987, the Commission issued
Management Directive 713, setting the
standards by which the Commission
would judge an agency’s Plan with
regard to the hiring of people with
disabilities. Management-Directive 713
required agencies with 1,000 or more
employees to establish specific
numerical objectives (goals) for

6 See Digest of Equal Employment Opportunity
Law, Equal Emp’t Opportunity Comm’n, http://
www.eeoc.gov/federal/digest/index.cfim (last visited
July 23, 2015).

729 U.S.C. 791(b).

829 CFR 1614.203(a).

9Equal Emp’t Opportunity Comm’n, Management
Directive 713, 1987 WL 768434 (Oct. 3, 1987).

employment of people with targeted
disabilities, and to report the number of
people with targeted disabilities
employed by the agency.1°

In 2003, the EEOC issued
Management Directive 715 (“MD-715"),
which superseded MD-713.11 Part B of
MD-715 provides detailed standards by
which the Commission judges an
agency’s affirmative action plan with
regard to the hiring of people with
disabilities. MD-715 reaffirms that
affirmative action includes a
nondiscrimination component and that
the standards of the Americans with
Disabilities Act (“ADA”) govern the
nondiscrimination requirements of
Section 501.12 MD-715 also reaffirms
that not discriminating against people
with disabilities does not exhaust an
agency’s affirmative action obligation to
hire and advance people with
disabilities. MD-715 requires agencies
“to conduct an internal review and
analysis of the effects of all current and
proposed policies, practices, procedures
and conditions that, directly or
indirectly, relate to the employment of
individuals with disabilities”” and to
“collect and evaluate information and
data necessary to make an informed
assessment about the extent to which
the agency is meeting its responsibility
to provide employment opportunities
for qualified applicants and employees
with disabilities, especially those with
targeted disabilities.” 13 MD-715 also
requires agencies to have written
procedures for providing reasonable
accommodations, including the amount
of time decision makers have to answer
reasonable accommodation requests.14
Finally, MD-715 reinforces the
requirement from MD-713 that agencies
with 1,000 or more employees are
required ‘“‘to maintain a special

10EEO Management Directive 712 (MD-712)
preceded MD-713 by four years. MD-712 created
documentation requirements for agencies’
affirmative action plans, but did not include
reporting requirements. MD—712 required agencies
to focus on the employment of individuals with
targeted disabilities; included detailed requirements
for program administration and management,
including staffing commitments and
responsibilities; and required agencies with more
than 1,000 employees to establish objectives for
hiring people with targeted disabilities. Equal Emp’t
Opportunity Comm’n, Management Directive 712,
1983 WL 410824 (March 29, 1983). For a general
history of the EEOC’s Management Directives, see
Office of Fed. Operations, Equal Emp’t Opportunity
Comm'n, A Look at the EEOC’s Office of Federal
Operation’s Federal Sector Programs: Past, Present,
and Future, Dig. of EEO L., Winter 2008, available
at http://www.eeoc.gov/federal/digest/xix-1.cfm.

11Equal Emp’t Opportunity Comm’n,
Management Directive 715 (Oct 1, 2003), available
at http://www.eeoc.gov/federal/directives/
md715.cfm.

12]d. at B.IL

13 ]d. at B.IIL

14]d. at B.V.

recruitment program for individuals
with targeted disabilities and to
establish specific goals for the
employment and advancement of such
individuals,” and to report the numbers
of employees with targeted disabilities
to the EEOC.15

In addition to MD-715, there are a
number of Executive Orders, as well as
guidance and policy documents
implementing such Executive Orders,
that overlap with MD-715 and guide the
affirmative action efforts of federal
agencies with regard to the hiring and
advancement of people with disabilities.

President Bill Clinton issued
Executive Order 13163 on July 26, 2000
“to support the goals articulated in
section 501 of the Rehabilitation Act of
1973.”” 16 Under this Executive Order,
each federal agency was required to
prepare a plan to increase the
opportunities for individuals with
disabilities to be employed in the
agency, and to submit the plan to OPM
within 60 days from the date of the
order. The Executive Order stated that
“based on current hiring patterns and
anticipated increases from expanded
outreach efforts and appropriate
accommodations, the Federal
Government, over the next 5 years, will
be able to hire 100,000 qualified
individuals with disabilities.” 17 The
same day, President Clinton issued
Executive Order 13164, requiring
federal agencies to establish written
reasonable accommodation procedures,
with a series of detailed requirements to
be included in those written
procedures.18 Shortly thereafter, the
EEOC issued Policy Guidance On
Executive Order 13164: Establishing
Procedures To Facilitate The Provision
Of Reasonable Accommodation.1® In
2005, the EEOC issued additional
guidance providing agencies with
detailed practical advice for drafting
and implementing reasonable
accommodation procedures under
Executive Order 13164.2° And in 2008,

15]d. at B.V.

16 See Executive Order No. 13163, 3 CFR 285
(2001), available at http://www.gpo.gov/fdsys/pkg/
FR-2000-07-28/pdf/00-19322.pdf.

171d.

18 3 CFR 286 (2001), available at http://
frwebgate.access.gpo.gov/cgi-bin/
getdoc.cgi?dbname=2000_register&docid=fr28jy00-
140.pdf.

19Equal Emp’t Opportunity Comm’n, Policy
Guidance On Executive Order 13164: Establishing
Procedures To Facilitate The Provision Of
Reasonable Accommodation (last modified Oct. 19,
2000), available at http://www.eeoc.gov/policy/
docs/qanda-accommodation_procedures.html.

20 Equal Emp’t Opportunity Comm’n, Practical
Advice on Drafting and Implementing Reasonable
Accommodation Procedures under Executive Order
13164, (July 2005), available at http://
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http://www.eeoc.gov/federal/directives/md715.cfm
http://www.eeoc.gov/federal/directives/md715.cfm
http://www.eeoc.gov/federal/digest/index.cfm
http://www.eeoc.gov/federal/digest/index.cfm
http://www.eeoc.gov/federal/digest/xix-1.cfm

Federal Register/Vol

. 81, No. 36/Wednesday, February 24,

2016 /Proposed Rules 9125

the Commission issued an extensive
manual on promoting the employment
of individuals with disabilities in the
federal workforce.21

In July 2010, President Barack Obama
issued Executive Order 13548, again
setting a goal of having the federal
government hire 100,000 persons with
disabilities within five years.22 The
Executive Order requires agencies to set
agency-specific hiring goals for persons
with disabilities as defined under
Section 501 and sub-goals for persons
with targeted disabilities as defined by
SF-256, and to report those goals to the
OPM. Again, policy and guidance
documents were developed pursuant to
this Executive Order.23

On May 15, 2014, the Commission
published an Advance Notice of
Proposed Rulemaking (“ANPRM”)
requesting public comment on specific
inquiries regarding potential ways to
strengthen its Section 501 affirmative
action regulations.24 The comment
period ended July 14, 2014, and all
comments received have been reviewed
and given due consideration. The
comments are available for review at the
Federal eRulemaking Portal at http://
www.regulations.gov.

A total of 89 comments were
received,25 representing the views of 53
individuals, 49 advocacy groups, 10
government entities including state
governments and branches of the
military, 5 businesses, 2 lawyers or
lawyers associations, 1 institution of
higher learning, and 1 union
representative.

Of the 89 comments, 80 were
generally supportive of the
Commission’s proposal to amend its
Section 501 regulations and included at
least one suggestion for what should be
included in the rule. Only 2 of the
comments were generally negative (1
from an individual and 1 from a

www.eeoc.gov/policy/docs/implementing
accommodation.pdyf.

21Equal Emp’t Opportunity Comm’n, Questions
and Answers: Promoting Employment of
Individuals with Disabilities in the Federal
Workforce (n.d.), available at http://eeoc.gov/
federal/qanda-employment-with-disabilities.cfm.

22 Executive Order No. 13548, 3 CFR 168 (2010),

available at http://www.gpo.gov/fdsys/pkg/FR-2010-

07-30/pdf/2010-18988.pdf.

23 Office of Pers. Mgmt., Model Strategies for
Recruitment and Hiring of People with Disabilities
(Nov. 8, 2010), available at https://www.chcoc.gov/
content/model-strategies-recruitment-and-hiring-
people-disabilities-required-under-executive-order.
This guidance document was developed in
consultation with the White House, the Department
of Labor, and the EEOC.

24 The Federal Sector’s Obligation to Be a Model
Employer of Individuals with Disabilities, 79 FR
27.824 (May 15, 2014) (to be codified at 29 CFR
1614.203).

25]n addition to the 89 comments, the
Commission received several duplicate comments.

government entity), and 7 were
nonresponsive (6 from individuals, and
1 from an advocacy group).

This NPRM proposes to amend 29
CFR 1614.203 to update, clarify, and put
in one place the standards the
Commission will use to review and
approve affirmative action plans
developed by agencies pursuant to
Section 501. The proposed rule was
informed and significantly shaped by all
of the comments received. Following
final promulgation of this regulation,
EEOC will reconcile this regulation’s
reporting requirements with existing
obligations under MD-715 to ensure
that agencies do not engage in
duplicative efforts and reporting. The
rule would not have retroactive effect.

The NPRM also modifies the goals for
hiring people with disabilities in the
federal government that are currently set
forth by MD-715 and Executive Order
13548 in one respect: The proposed rule
would require agencies to take specific
steps that are reasonably designed to
gradually increase the number of
employees with disabilities as defined
under Section 501, and the number of
employees with targeted disabilities as
defined in SF—256, until they meet
specific goals set by the EEOC. This is
consistent with the approach taken by
the Department of Labor in regulations
issued to implement the obligation of
federal contractors pursuant to Section
503 of the Rehabilitation Act of 1973.26

Finally, the NPRM adds a requirement
that an agency’s Plan include the
provision of personal assistants to
employees who, because of their
disabilities, require such assistance in
order to be at work or go on work-
related travel. Personal assistance
services (PAS) assist employees with
disabilities with eating, drinking, using
the restroom, and putting on and taking
off clothing as needed to allow them to
participate in the workforce. Such
services do not, however, include
medical care, and do not have to be
provided by someone who has medical
training or qualifications.

For many individuals with targeted
disabilities, such as paralysis or cerebral
palsy, full participation in the
workplace is impossible without such
services. Lack of PAS in the workplace
and/or the fear of losing PAS provided
by means-tested assistance programs are
stubborn and persistent barriers to
employment for individuals with
certain significant disabilities. Although
providing an additional person to assist

26 The Section 503 regulations establish a 7%
utilization goal for employment of qualified
individuals with disabilities for the contractor’s
entire workforce or each job group in the
contractor’s workforce. See 41 CFR 60-741.45(a).

an employee with a disability to
perform his or her job duties may fall
under an agency’s nondiscrimination
obligation to provide a reasonable
accommodation (for example, hiring a
sign language interpreter), an agency is
not required to hire a personal assistant
to perform PAS as part of its reasonable
accommodation obligation. The NPRM
therefore places this obligation on
agencies through the affirmative action
requirement of Section 501.

However, the Commission has
determined that the requirement to
provide PAS should be subject to an
undue hardship defense, the same
limitation on the obligation to provide
reasonable accommodations as a matter
of nondiscrimination.2” The defense
ensures that agencies will not be
required to provide PAS if doing so
would involve significant cost relative
to the available resources, or significant
disruption of the agency’s functions.

Each requirement of the proposed rule
is discussed in the detailed Section-by-
Section Analysis below, and relevant
comments are discussed within each
section.

Section-by-Section Analysis

1614.203(a) Definitions

Paragraph (a) of the proposed rule
provides definitions of key terms. None
of the definitions are novel. Many of the
defined terms are simple abbreviations:
(a)(1) Provides that “ADA” refers to
those portions of the ADA that are
enforced by the Commission; 28 (a)(4)
provides that ‘“Plan” refers to an
agency’s affirmative action plan, as
required under 29 U.S.C. 791(b); (a)(5)
provides that “Schedule A hiring
authority for persons with certain
disabilities” refers to the hiring
authority for individuals with
intellectual disabilities, severe physical
disabilities, and psychiatric disabilities,
as set forth at 5 CFR 213.3102(u); and
(a)(6) provides that “Section 501
means Section 501 of the Rehabilitation
Act, codified at 29 U.S.C. 791.

Paragraph (a)(2) clarifies that, for
purposes of the regulation, “disability”
has the same meaning that it does under
the ADA and Section 501.29 As
amended by the ADA Amendments Act

27 See 29 CFR 1630.15(d); part 1630, app.
1630.15(d).

28 These are title I of the ADA, 42 U.S.C. 12101
through 12117, and title V of the ADA, 42 U.S.C.
12201 through 12213, as it applies to employment.

29 See 42 U.S.C. 12102; 29 CFR 1630.2, .3; 29 CFR
part 1630, app. 1630.2, .3. The Rehabilitation Act
incorporates the ADA definition of “disability.” 29
U.S.C. 794(d).
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of 2008 (“ADAAA”),30 and
implemented by the Commission’s
regulations at 29 CFR part 1630, the
term ‘““disability’’ is construed broadly
and includes a wide range of medical
conditions.31

Paragraph (a)(3) provides that the
term ‘‘hiring authority that takes
disability into account” means any
hiring authority that permits an agency
to consider disability status in the
selection of individuals for
employment, and provides examples of
such, including the Section A hiring
authority for persons with certain
disabilities; the Veterans’ Recruitment
Appointment authority, as set forth at 5
CFR part 307; and the 30% or More
Disabled Veteran authority, as set forth
at 5 CFR 316.302(b)(4), 316.402(b)(4).

Paragraph (a)(7) defines the term
“targeted/severe disability”’ to mean a
disability specifically designated as
“targeted/severe” in SF—256. Under the
definitions set forth in this paragraph,
the term ‘“‘targeted disabilities” is
defined more narrowly than
“disabilities”; individuals with targeted
disabilities are a subset of individuals
who have disabilities as defined under
Section 501.

Paragraph (a)(8) defines ‘“undue
hardship”’ as having the same meaning
as set forth in 29 CFR part 1630.

1614.203(b) Nondiscrimination

This paragraph states that Section 501
prohibits disability discrimination in
employment, and that the standards
used to determine whether an agency
has violated the prohibition against
discrimination are those applied under
the ADA. The paragraph reminds
agencies that discrimination on the
basis of disability is prohibited in all
aspects of employment, including
hiring, advancement or discharge of
employees, employee compensation, job
training, and other terms, conditions,
and privileges of employment.

1614.203(c) Model Employer

This paragraph is taken directly from
29 CFR 1614.203(a) of the existing
regulations. Other than redesignating
the paragraph as 1614.203(c), the
proposed rule makes no changes to the
paragraph.

30 ADA Amendments Act of 2008, Pub. L. 110—
325, 122 Stat. 3553 (codified as amended in
scattered sections of 29 U.S.C. and 42 U.S.C.).

31For a discussion of the ADAAA’s definition of
“disability,” see, for example, Equal Emp’t
Opportunity Comm’n, Questions and Answers on
the Final Rule Implementing the ADA Amendments
Act of 2008 (n.d.), available at http://www.eeoc.gov/
laws/regulations/ada_qa_final_rule.cfm.

1614.203(d) Affirmative Action Plan

This paragraph sets forth the
requirements that an agency’s
affirmative action plan must meet in
order to provide “sufficient assurances,
procedures, and commitments to
provide adequate hiring, placement, and
advancement opportunities for
individuals with disabilities.” 32 Each
requirement is discussed in detail
below.

1614.203(d)(1) Disability Hiring and
Advancement Program

A strong majority of commenters
stated that the rule should require
agencies to improve their outreach and
recruitment efforts. Many of these
commenters made specific suggestions,
for example, that agencies should be
required to develop programs and
resources that may be used to identify
qualified job applicants with disabilities
who may be hired using the Schedule A
hiring authority for persons with certain
disabilities before a position is
advertised, or establish and maintain
contacts with disability organizations.
Paragraph (d)(1)(i) incorporates these
suggestions, and provides examples of
ways in which an agency could meet
this requirement.33

A large number of commenters stated
that the rule should require federal
agencies to make certain information
available to job applicants and potential
job applicants with disabilities,
including information about how to
request a reasonable accommodation
and how to apply for appointment to a
position under noncompetitive
disability-related hiring authorities.
Paragraph (d)(1)(ii) addresses this
concern. It also requires agencies to
ensure there is appropriate staff to
respond to all disability-related issues
relating to the application and
placement processes, including
questions about reasonable
accommodation and appointment under
hiring authorities that take disability
into account.

Paragraph (d)(1) also addresses the
common concern that hiring officials
should be given accurate information
regarding reasonable accommodation
and the appropriate use of hiring
authorities that take disability into
account. The paragraph requires that the
agency provide necessary reasonable
accommodations to job applicants with
disabilities; accept applications for

3229 U.S.C. 791(b).

33Many suggestions offered by commenters track
the current requirements of MD-715. The preamble
does not note each time a section of the NPRM
repeats a requirement currently placed on agencies
by MD-715.

appointment under hiring authorities
that take disability into account;
determine eligibility for such
appointment; forward applications from
eligible individuals to the relevant
hiring managers, and ensure that these
managers know how and when they
may appoint such individuals,
consistent with all applicable laws.

Many commenters stated that
agencies should be required to develop
and implement advancement programs
for current employees with disabilities,
for example by taking steps to ensure
that employees with disabilities are
enrolled in management training when
eligible; developing a mentoring
program for employees with disabilities;
or administering exit interviews that
include questions on how the agency
could improve the recruitment, hiring,
inclusion, and advancement of
individuals with disabilities. Paragraph
(d)(1)(iv) adopts this suggestion.

Some common suggestions were not
incorporated into the rule, however. The
proposed rule does not modify the
competitive service hiring process by,
for example, awarding additional
“points” to candidates with disabilities,
adopting preferences, reserving certain
positions for individuals with
disabilities, or requiring agencies to
interview all qualified candidates with
disabilities.3# The rule also does not
require agencies to provide mandatory
training to supervisors and hiring
officials, to incorporate equal
employment opportunity and
affirmative action principles into
supervisors’ and hiring officials’
performance reviews, or to take
disciplinary action against employees
who have engaged in discrimination,
because these issues are already
addressed elsewhere by Commission
regulations.35

1614.203(d)(2) Disability Anti-
Harassment Policy

Some commenters stated that agencies
should be required to state specifically
in their anti-harassment policies that
harassment based on disability is
prohibited. This paragraph adopts this
suggestion.

1614.203(d)(3) Reasonable
Accommodation

Many commenters stated that
agencies should be required to have
written reasonable accommodation
procedures. Executive Order 13164 has
required agencies to have such

34 The competitive hiring process is governed by
OPM regulations.
35 See 29 CFR 1614.102(a)(5), (6), (9).
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procedures since 2000,3% and MD-715,
as updated in 2003, includes this
requirement as well.37 The Commission
has made this requirement part of the
proposed rule. The paragraph also
adopts several commenters’ suggestions
for what should be included in the
written procedures, many of which are
similar to components of reasonable
accommodation procedures described in
Executive Order 13164 and MD-715.
They include a statement that expedited
processing and interim accommodations
will be provided when possible;
instructions for managers on how to
recognize and report requests for
reasonable accommodation; an
explanation of the applicable
confidentiality requirements; processing
deadlines; information on how to
challenge a denial under the federal
equal employment opportunity
complaint process; and a statement that
requestors will be notified of the basis
for a denial. The notification
requirement is incorporated into the
rule at (d)(3)(iii).

Some commenters stated that the rule
should require agencies to establish a
“centralized fund” to pay for required
reasonable accommodations. The
purpose of the suggested requirement is
to ensure that sufficient funds are
available for more costly
accommodations, when necessary.
Under MD-715, agencies are asked to
report whether they use a centralized
fund for purposes of providing
reasonable accommodations across the
agency.38 However, in the Commission’s
judgment, mandating this requirement
as part of an agency’s affirmative action
obligation raises too many practical
concerns as to the precise manner in
which appropriated funds are to be
held, requested, and disbursed within
the agency. Additionally, centralized
funding is not a complete solution—
problems remain if the fund is too
small, or if relevant decision-makers
within the agency are unaware of the
fund’s existence or of the means of
accessing it.

Paragraph (d)(3)(ii) addresses the
commenters’ underlying concerns by
requiring agencies to inform all
employees who are authorized to grant
or deny requests for reasonable
accommodation that, under the “undue

36 Executive Order No. 13164, supra note 18; see
also Policy Guidance On Executive Order 13164,
supra note 12.

37 See Management Directive 715, supra note 11,
at B.V.

38 Equal Emp’t Opportunity Comm’n, Instructions
to Federal Agencies for EEO MD-715 1 (last updated
July 20, 2004), available at http://www.eeoc.gov/
federal/directives/715instruct/section1.html (““The
Model EEO Program and Agency Self-Assessment
Checklist”).

hardship” standard set forth by Section
501’s nondiscrimination requirement,
all available resources are considered
when determining whether a denial of
reasonable accommodation based on
cost is appropriate. In addition, the
agency should ensure that relevant
decision-makers are informed about
various external resources that may be
used to fund reasonable
accommodations, including, for
example, a centralized fund specifically
created by the agency for providing
reasonable accommodations, the
Department of Defense Computer and
Electronic Accommodations Program
(“CAP”),39 and agency funds that,
although not designated specifically for
providing reasonable accommodations,
may be used for that purpose.

Other commenters stated that the rule
should place further restrictions, in
addition to those that already apply
under 29 CFR part 1630, on the amount
of medical information an agency may
request to support a request for
reasonable accommodation. Under
current anti-discrimination standards,
an agency cannot require supporting
medical documentation if the existence
of a disability and the need for
accommodation are obvious, and can
require no more than is necessary to
establish the existence of a disability
and the need for accommodation.4°
Because additional restrictions would
deny agencies documentation necessary
to establish disability and the need for
accommodation, no additional
restrictions have been adopted in the
proposed rule.

1614.203(d)(4) Accessibility of Facilities
and Technology

Many commenters stated that greater
compliance with Section 508 of the
Rehabilitation Act (“‘Section 508’’) 41
and the Architectural Barriers Act of
1968 (“ABA”’) 42 would improve the
hiring, retention, inclusion, and
advancement of individuals with
disabilities. Section 508 requires all
electronic and information technology
purchased, maintained, or used by the
agency to be accessible to people with
disabilities, and the ABA requires the
agency to ensure that its facilities are
physically accessible to people with
disabilities. Many of these commenters
suggested more specifically that the
Commission should issue or amend
implementing regulations for these

39 See generally Computer/Electronic
Accommodations Program, http://www.cap.mil (last
visited Aug. 3, 2015).

40 See, e.g., Policy Guidance On Executive Order
13164, supra note 19.

4129 U.S.C. 794d.

4242 U.S.C. 4151-4157.

laws, or otherwise strengthen their
enforcement.

The Commission has not been given
authority by Congress to issue or amend
substantive regulations implementing
Section 508 or the ABA, or to engage in
or strengthen federal agencies’
enforcement of those laws.#3 The
Commission therefore cannot include in
the proposed rule any provisions that
implement or enforce these laws.

However, paragraph (d)(4) is intended
to ensure that federal employees with
disabilities have the information they
need to utilize existing enforcement and
compliance mechanisms. The paragraph
requires agencies to provide all
employees with contact information for
the employees inside the agency who
are responsible for ensuring compliance
with these laws, and with clear
instructions on how to file complaints
under existing rules. It also requires
agencies to assist employees in filing a
complaint with another federal agency,
where investigation shows that such
other entity is responsible for the
alleged violation.

1614.203(d)(5) Personal Services
Allowing Employees To Participate in
the Workplace

Personal services allowing employees
to participate in the workplace may
include assistance with eating, drinking,
using the restroom, and putting on and
taking off clothing. For many
individuals with targeted disabilities
such as paralysis or cerebral palsy, full
participation in the workplace is
impossible without such services. The
lack of PAS in the workplace and/or the
fear of losing personal services provided
by means-tested assistance programs are
stubborn and persistent barriers to
employment for individuals with
certain significant disabilities.

The nondiscrimination standards set
forth under the ADA in 29 CFR part
1630, and incorporated into Section
501, already require agencies to provide
certain job-related services to an
individual with a disability as a
reasonable accommodation if doing so
enables the individual to apply for a job,
perform job functions, or enjoy the
benefits and privileges of employment,
so long as the provision of such services
does not impose an undue hardship on
the agency. For example, an agency may
be required to provide sign language

43 Rulemaking authority for Section 508 and the
ABA belongs to the Architectural and
Transportation Barriers Compliance Board (‘“Access
Board”). See 29 U.S.C. 792(b), 794d(a)(2). The
Access Board also enforces the ABA. See 29 U.S.C.
792(e). Enforcement of Section 508 is accomplished
by filing a complaint with the allegedly
noncompliant agency. See 29 U.S.C. 794d(f).


http://www.eeoc.gov/federal/directives/715instruct/section1.html
http://www.eeoc.gov/federal/directives/715instruct/section1.html
http://www.cap.mil
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interpreter services, assistance with note
taking or photocopying, or use of a job
coach as reasonable accommodations,
absent undue hardship.

The provision of other personal
services needed on the job, however,
such as assistance with eating or using
the restroom, is not considered a
reasonable accommodation under the
ADA, and therefore is not considered a
reasonable accommodation for purposes
of the nondiscrimination requirements
of Section 501.4¢ A number of
commenters stated that agencies should,
however, be required to provide PAS to
individuals who need them because of
a disability as part of the agencies’
affirmative action obligations under
Section 501. We adopt this suggestion at
paragraph (d)(5). We note that several
federal agencies currently provide PAS
on a voluntary basis and have been
doing so for several decades.4®

Paragraph (d)(5) also clarifies that
agencies can fulfill the PAS requirement
by hiring persons who perform both
PAS and additional tasks, including
provision of professional services and
other duties, as time permits. The
agency can also require a person hired
as a personal assistant to perform PAS
for more than one individual with a
disability. Thus, an agency might be
able to satisfy this requirement by, for
example, hiring a pool of personal
assistants (either solely for assistance
tasks or for assistance tasks and other
professional services) throughout the
agency or at a particular location.46 The

44 See 29 CFR part 1630, app. 1630.9.

45 The Commission provides personal assistant
services to employees with disabilities who require
them. The Department of Labor, the Department of
Transportation, and the Department of Justice’s
Civil Rights Division also provide workplace PAS
for employees with disabilities. See Department of
Labor statement of work on providing personal
assistance services as a reasonable accommodation
for qualified Department of Labor employees with
disabilities (2014) (on file with the Commission);
Dep’t of Transp., Disability Resource Center
Services Handbook (Nov. 2014), available at
http://www.transportation.gov/individuals/
disability/disability-resource-center-drc-services-
handbook (providing guidance to the Department of
Transportation on meeting its obligations regarding
the retention and promotion of individuals with
disabilities by providing personal assistance and
other services); Civil Rights Div., U.S. Dep’t of
Justice, Reasonable Accommodation Manual A.2.5
(n.d.) (on file with the Commission) (providing that
the Givil Rights Division will provide part-time
personal care attendants at work or on official travel
when necessary and otherwise reasonable).

46 The Department of Labor provides personal
assistance services to qualified headquarter
employees in this manner. A contractor provides
and manages a pool of qualified personnel to
provide personal assistance services to
approximately 10 employees. Personal assistance
tasks include assistance with general office tasks
(filing, copying and collating, note taking, etc.),
assistance with transportation and travel
management (excluding driving, but including

pool hiring approach would be
consistent with how many agencies
currently address sign language
interpreter needs. Whether this
approach is feasible will depend on the
particular services required and other
relevant facts.

1614.203(d)(6) and 1614.203(d)(7)
Utilization Analysis and Goals

A majority of commenters stated that
agencies should be required to adopt
employment goals for individuals with
disabilities. Some commenters also
stated that agencies should be required
to adopt separate goals for individuals
with disabilities in the higher ranks of
the civil service.

Since 1987, federal agencies have
been required by the EEOC to set
numerical objectives (goals) for the
number of people with targeted
disabilities employed in their
workforces and report that data
annually to the Commission.4? Since
2010, federal agencies have been
required under Executive Order 13548
to set an internal goal for the percentage
of employees with targeted disabilities
and the percentage of employees with
disabilities as defined under Section
501 in their workforces, and submit
those targets to OPM. In OPM’s report
for fiscal year 2014, the percentage of
employees with reportable disabilities
in the federal government was 14.64%
(191,086 individuals out of a federal
workforce of 1,305,392).48 The
percentage of employees with targeted
disabilities in the federal government
was 1.18% (15,343 individuals).4®

Paragraph (d)(7) sets forth the goals
that the EEOC expects federal agencies
to be able to achieve, based on current
federal employment data. First, an
affirmative action plan should adopt the
goal of achieving a 12% representation
rate for people with disabilities as
defined by Section 501 at both the GS—

overnight travel), assistance with evacuation during
emergencies, assistance with personal care related
needs on the job (removing or putting on coats,
eating lunch, and taking bathroom breaks),
assistance with computer technology, when
appropriate, and reading services for visually
impaired employees. Department of Labor
statement of work, supra note 49.

47 Management Directive 715, supra note 11, at
B.VI; Management Directive 713, supra note 9, at
9.

48 See Office of Pers. Mgmt., Report on the
Employment of Individuals with Disabilities in the
Federal Executive Branch: Fiscal Year 2014, 25
(Oct. 9, 2015) available at https://www.opm.gov/
policy-data-oversight/diversity-and-inclusion/
reports/disability-report-fy2014.pdf (including
individuals classified as “30% or more disabled
veterans,” but excluding employees who are not on
the GS or SES pay scales).

49 Id. (excluding employees who are not on the
GS or SES pay scales).

11 level 50 and above, including the
Senior Executive Service (“SES’’),51 and
at the GS—10 level and below. Second,
the Plan should adopt the goal of
achieving a 2% representation rate for
individuals with targeted disabilities as
defined by SF-256 at the GS—11 level
and above (including SES), and at the
GS-10 level and below.

The 12% goals established in
paragraph (d)(7) are based, in part, on
historical data on the employment of
persons with disabilities in the federal
workforce compiled by OPM. OPM data
show that the federal government,
viewed as a whole, has already reached
a representation rate of 12% at both the
GS-10 level and below and the GS—11
level and above.52 Results from the most
recent Federal Employee Viewpoint
Survey further indicate that
approximately 13.5% of the federal
workforce identify as a person with a
disability.53

It should be noted that the OPM data
are based on persons who either self-
identify as a person with a disability or
are veterans with a disability rating of
30% or higher. These figures likely
undercount the number of persons with
disabilities as defined by Section 501
who are employed or available to be
employed by the federal government—
in the Commission’s final rule
implementing changes made by the
ADAAA, the Commission estimated that
as many as 60 million individuals, or
approximately 24% of the eligible
workforce, had ADA qualifying
disabilities.54

The sub-goal for targeted disabilities
is also based, in part, on historical data
from OPM. Individuals with targeted
disabilities currently make up 1.91% of

50 Most federal employees are part of the General
Schedule (GS) pay system. The General Schedule
has fifteen grades—GS-1 (lowest) to GS-15
(highest). See generally General Schedule
Classification and Pay, Office of Pers. Mgmt.,
http://www.opm.gov/policy-data-oversight/pay-
leave/pay-systems/general-schedule/ (last visited
Mar. 24, 2015).

51 High-level leadership positions in the federal
government are occupied by members of the SES.
SES members have a different pay scale than
employees who are part of the GS pay system. See
generally Senior Executive Service: Leading
America’s Workforce, Office of Pers. Mgmt.,
http://www.opm.gov/policy-data-oversight/senior-
executive-service/ (last visited Mar. 24, 2015).

52 See Report on the Employment of Individuals
with Disabilities in the Federal Executive Branch:
Fiscal Year 2014, supra note 48, at 25.

53 Governmentwide Unweighted Results:
Demographic, Items 85-98, Office of Pers. Mgmt.,
http://www.fedview.opm.gov/2014/Reports/
ResponsePCT.asp? AGY=ALL&SECT=8 (last visited
July 28, 2015).

54 See Regulations to Implement the Equal
Employment Provisions of the Americans with
Disabilities Act, as amended, 76 FR 16,978, 16,990
(March 25, 2011) (codified at scattered sections of
29 CFR part 1630).


https://www.opm.gov/policy-data-oversight/diversity-and-inclusion/reports/disability-report-fy2014.pdf
https://www.opm.gov/policy-data-oversight/diversity-and-inclusion/reports/disability-report-fy2014.pdf
https://www.opm.gov/policy-data-oversight/diversity-and-inclusion/reports/disability-report-fy2014.pdf
http://www.opm.gov/policy-data-oversight/pay-leave/pay-systems/general-schedule/
http://www.opm.gov/policy-data-oversight/pay-leave/pay-systems/general-schedule/
http://www.fedview.opm.gov/2014/Reports/ResponsePCT.asp?AGY=ALL&SECT=8
http://www.fedview.opm.gov/2014/Reports/ResponsePCT.asp?AGY=ALL&SECT=8
http://www.opm.gov/policy-data-oversight/senior-executive-service/
http://www.opm.gov/policy-data-oversight/senior-executive-service/
http://www.transportation.gov/individuals/disability/disability-resource-center-drc-services-handbook
http://www.transportation.gov/individuals/disability/disability-resource-center-drc-services-handbook
http://www.transportation.gov/individuals/disability/disability-resource-center-drc-services-handbook
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federal employees at the GS—10 level
and below and approximately 0.8% of
federal employees at the GS—11 level
and above.55 These figures are based on
the number of persons who self-report
as having targeted disabilities on SF-
256. In addition, the Commission has
encouraged federal agencies with 1,000
or more employees to set a goal of a 2%
representation rate for individuals with
targeted disabilities for some time.56

As with the data on the percentage of
persons with disabilities in the federal
workforce, there is reason to believe that
these figures undercount the number of
persons with targeted disabilities
employed or available to be employed
by the federal government. The
American Community Survey (“ACS”),
administered by the U.S. Census
Bureau, asks a series of questions
related to disability such as whether,
due to a physical, mental, or emotional
problem, the person has serious
difficulty hearing, seeing (even with
glasses), remembering, concentrating, or
making decisions, walking or climbing
stairs, bathing or dressing, and/or doing
errands alone.5” Using this definition,
the ACS estimates that approximately
10.5% of the population aged 18-64 is
a person with a disability.58 Because the
ACS frames its questions in terms of
“serious difficulty,” it is likely that most
of the persons falling within this
definition would qualify as persons
with targeted disabilities. In addition,
there are likely persons with targeted
disabilities as defined by SF—256, such
as persons with epilepsy or certain
psychiatric disabilities, who would not
fall into the ACS definition.

Despite data suggesting that
utilization goals higher than those
proposed in paragraph (d)(7) for all
disabilities and targeted disabilities
could be justified, the Commission
elects to establish targets that are in line
with, but slightly above, historic
utilization patterns in the federal
government. The goals in paragraph
(d)(7) are aggressive in comparison with

55 See Report on the Employment of Individuals
with Disabilities in the Federal Executive Branch:
Fiscal Year 2014, supra note 48, at 25 (excluding
employees not on the SES or GS pay scales).

56 See Equal Emp’t Opportunity Comm’n, Annual
Report on the Federal Work Force Part II Work
Force Statistics Fiscal Year 2011 1-23 (n.d.),
available at http://www.eeoc.gov/federal/reports/
fsp2011_2/upload/fsp2011_2.pdf.

57 See American Community Survey (ACS), U.S.
Census Bureau, https://www.census.gov/people/
disability/methodology/acs.html (last visited July
28, 2015).

58 2013 American Community Survey 1-Year
Estimates: Disability Characteristics, U.S. Census
Bureau, http://factfinder.census.gov/faces/
tableservices/jsf/pages/
productview.xhtml?pid=ACS 13 1YR_
S1810&prodType=table (last visited July 28, 2015).

those imposed on federal contractors by
the regulations implementing Section
503 of the Rehabilitation Act5° and, at
the same time, readily achievable based
on current federal employment data.
The Commission expects that early
successes in meeting the goals will
create momentum for higher agency
targets in the future.

Paragraph (d)(7) further states that the
utilization goals for persons with
disabilities and for persons with
targeted disabilities will be assessed
both above and below the GS—-10 level,
including SES. This was done for two
reasons. First, OPM employment data
show that individuals with disabilities
are disproportionately represented at
lower levels of employment within the
federal government. In fiscal year 2014,
the representation rate of individuals
with disabilities at the GS-11 level and
above was roughly 30% lower than their
representation rate at the GS—10 level
and below, and the representation rate
of individuals with targeted disabilities
was almost 60% lower at the GS-11
level and above.6° Establishing a
separate goal for representation at GS—
11 and above should rectify this
imbalance.

Second, the Commission does not
wish to see a rise in the representation
of individuals with disabilities as
defined by Section 501 at higher levels
of employment be accompanied by a
corresponding fall in their
representation rate at lower levels. As a
result, the proposed rule also requires
agencies to adopt the goal of achieving
a 12% representation rate for
individuals with disabilities as defined
by Section 501 and a 2% representation
rate for individuals with targeted
disabilities as defined by SF-256 at the
GS-10 level and below.

Paragraph (d)(6) requires agencies to
perform the workforce analysis
necessary to determine whether these
goals set forth in paragraph (d)(7) have
been met. The paragraph clarifies that
the analysis must be performed on an
annual basis, and that it may classify
individuals as having disabilities or
targeted disabilities on the basis of
records relating to self-identification via
SF-256, appointment of individuals
under noncompetitive disability-related
hiring authorities, and requests for
reasonable accommodation. This

59 See 41 CFR 60-741.45(a) (establishing a
utilization goal of 7% for employment of
individuals with disabilities for the contractor’s
entire workforce or each job group in the
contractor’s workforce).

60 See Report on the Employment of Individuals
with Disabilities in the Federal Executive Branch:
Fiscal Year 2014, supra note 48, at 25 (excluding
employees not on the SES or GS pay scales).

workforce analysis is largely consistent
with what is currently required under
MD-715.61

The Commission recognizes that there
are many reasons why it may take some
agencies more time than others to meet
the utilization goals, such as budgetary
constraints (including hiring freezes),
the number of additional individuals
with targeted disabilities that would
have to be hired to achieve the goals,
and the nature of certain jobs within an
agency’s workforce that may include
valid physical standards that
individuals with certain disabilities may
not be able to meet. The rule therefore
does not specify a timeframe for
achieving the goals. Rather, the rule
requires each agency to create and
submit a Plan that includes specific
steps reasonably designed to gradually
increase the number of employees with
disabilities and targeted disabilities,
with the objective of achieving the goals
established pursuant to paragraph
(d)(7)(i) of this section. Paragraph
(d)(7)(ii) provides examples of such
steps, including increased use of hiring
authorities that take disability into
account, additional outreach and
recruitment efforts, disability-related
training for all employees, and adoption
of training, internship, and mentoring
programs for individuals with
disabilities. The rule explicitly provides
that the Commission will not
disapprove a Plan solely because the
agency has failed to meet a goal.

Although Section 501 generally
prohibits employers from asking
questions about whether an applicant
has a disability before making a job
offer, there are still a number of ways
that agencies may learn about a
particular applicant’s disability. First,
the applicant may choose to disclose his
or her disability, or the disability may

61 See Management Directive 715, supra note 11,
at B.IIl. MD-715 requires agencies to collect data on
the total workforce distribution of employees with
disabilities for both the permanent and temporary
workforce; the representation and distribution of
employees with disabilities, by grade, in both the
permanent and temporary workforce; the
permanent and temporary workforce participation
of employees with disabilities in major
occupational groups by grades; the representation of
individuals with disabilities among applicants for
permanent and temporary employment; the
representation of employees with disabilities among
those who received promotions, training
opportunities and performance incentives; and the
representation of employees with disabilities among
those who were voluntarily and involuntarily
separated. MD-715 requires that agencies separately
identify applicants and employees with targeted
disabilities. Id. The Directive explains that each
agency must collect and evaluate this data in order
to make “‘an informed assessment about the extent
to which the agency is meeting its responsibility to
provide employment opportunities for qualified
applicants and employees with disabilities,
especially those with targeted disabilities.” Id.


http://factfinder.census.gov/faces/tableservices/jsf/pages/productview.xhtml?pid=ACS_13_1YR_S1810&prodType=table
http://factfinder.census.gov/faces/tableservices/jsf/pages/productview.xhtml?pid=ACS_13_1YR_S1810&prodType=table
http://factfinder.census.gov/faces/tableservices/jsf/pages/productview.xhtml?pid=ACS_13_1YR_S1810&prodType=table
http://factfinder.census.gov/faces/tableservices/jsf/pages/productview.xhtml?pid=ACS_13_1YR_S1810&prodType=table
http://www.eeoc.gov/federal/reports/fsp2011_2/upload/fsp2011_2.pdf
http://www.eeoc.gov/federal/reports/fsp2011_2/upload/fsp2011_2.pdf
https://www.census.gov/people/disability/methodology/acs.html
https://www.census.gov/people/disability/methodology/acs.html
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be obvious. Second, the disability may
be disclosed in paperwork establishing
eligibility for appointment under the
Schedule A hiring authority for persons
with certain disabilities. Third, an
employer is permitted to invite job
applicants to self-identify as individuals
with disabilities or targeted disabilities
prior to a conditional offer of
employment, if the invitation is made
pursuant to an affirmative action
program for people with disabilities,
and if the information is used only for
that purpose.52

1614.203(d)(8) Recordkeeping

This paragraph sets forth the
recordkeeping requirements imposed by
the rule, and directs agencies to make
the required records available to the
Commission upon request. The required
records are necessary for an agency to
determine whether it is providing
“adequate hiring, placement, and
advancement opportunities for
individuals with disabilities,” as
required under Section 501.
Specifically, the rule requires that each
agency keep a record of: (1) The number
of individuals with disabilities and the
number of individuals with targeted
disabilities who apply for employment;
(2) the number of individuals with
disabilities and the number of
individuals with targeted disabilities
that the agency hires; (3) the number of
adverse actions the agency takes based
on medical information, including
rescissions of conditional job offers; and
(4) details regarding all requests for
reasonable accommodation the agency
receives.

A significant number of commenters
stated that the rule should require
agencies to track the careers of
individuals who are appointed under
the Schedule A hiring authority for
persons with certain disabilities, to
ensure that they are appropriately
converted to a career or career-
conditional appointments in the
competitive service and promoted. The
paragraph adopts this suggestion, and,
accordingly, requires agencies to keep
records of the date of hire, entering
grade level, probationary status, and
current grade level of each employee
hired under that authority, as well as
the number of such employees
converted to the competitive service
each year.

62 See, e.g., Letter from Peggy R. Mastroianni,
Legal Counsel, Equal Emp’t Opportunity Comm’n,
to Patricia A Shiu, Director, Office of Fed. Contract
Compliance Programs, Dep’t of Labor (Aug. 8,
2013), available at http://www.dol.gov/ofccp/regs/
compliance/section503.htm (follow “EEOC Opinion
on the Invitation to Self-Identify”” hyperlink).

1614.203(e) Reporting

This paragraph sets forth the reporting
requirements imposed by the rule. As
provided under Section 501,63 the
paragraph requires each agency to
submit a copy of its Plan to the
Commission on an annual basis, the
results of the two most recent workforce
analyses performed pursuant to
paragraph (d)(7), and the number of
employees appointed under the
Schedule A hiring authority for persons
with certain disabilities. The proposed
paragraph does not specify the precise
time and manner of submission, as
EEOC intends to reconcile this
regulation’s reporting requirements with
existing obligations under MD-715
following final promulgation of the rule.
As suggested by several commenters,
the paragraph also requires agencies to
make the information submitted to the
Commission available to the public.

1614.203(f) Commission Approval and
Disapproval

Paragraph (1) provides that the
Commission will approve a Plan if it
determines that the Plan, as
implemented, meets the requirements
set forth in paragraph (d) of this section.
Paragraph (2) provides that the
Commission will disapprove a Plan if it
determines that the Plan, as
implemented, does not meet those
requirements. The paragraph further
clarifies that failure to achieve a goal set
forth in proposed paragraph (d)(8)(i), by
itself, is not grounds for disapproval
unless the Plan fails to require the
agency to take specific steps that are
reasonably designed to achieve the goal.

Request for Comments

The Commission invites comments on
all aspects of the proposed regulation. In
addition, it invites comments on the
following specific issues.

As discussed above, agencies are not
required to provide PAS, such as
assistance with eating or using the
restroom, under the reasonable
accommodation standards set forth in
29 CFR part 1630. The unavailability of
PAS, however, is a significant hindrance
to the employment of persons with
certain targeted disabilities. Paragraph
(d)(6) addresses this concern by
requiring agencies to provide PAS to
employees with disabilities as part of
the agencies’ affirmative action
obligations under Section 501. To
ensure that the Commission’s final
decision whether to include this
requirement is based on a sound record,
the Commission invites responses to the
following questions:

6329 U.S.C. 791(b).

1. Should Section 501 regulations
require agencies to provide PAS to
employees who need them because of a
disability while they are on the job or
on job-related travel as part of the
affirmative action obligation? Do the
services described in the regulations
accurately capture the PAS that a person
with a disability might require?

2. If the rule should require agencies
to provide PAS, should assistants be
assigned to a particular individual, or
should they respond to requests for PAS
by different individuals, as needed?
Should the agency be allowed to assign
non-PAS tasks to assistants when no
personal assistance is required?

3. The proposed rule does not address
how the obligation to provide PAS
would be enforced. The Commission is
requiring that agencies provide PAS as
part of their affirmative action
obligations under Section 501.
Affirmative action obligations, such as
employment goals or advancement
plans, are not generally enforceable
through the part 1614 process. The
requirement to provide PAS is unlike
most general affirmative action
obligations, however, as an agency’s
failure to comply with this obligation
will directly harm specific, identifiable
individuals. The Commission invites
comments on (a) whether the
Commission should enforce the PAS
requirement in the manner envisioned
in paragraph (f) of the proposed rule, or
instead offer a process through which
individuals denied PAS can request that
the Commission review agency denials
and order relief to persons wrongly
denied those services.

4. Is the Commission’s estimate of the
costs associated with a PAS
requirement, discussed in the regulatory
procedures section below, accurate? If
not, what is a more accurate estimate?
Would particular agencies, or types of
agencies, experience significant
logistical difficulties in complying with
the PAS requirement? What is a realistic
estimate of costs arising from offering a
process for enforcement of the
obligation to provide PAS? Please
include supporting references.

The Commission also invites
responses to the following general
questions regarding the proposed rule:

5. EEOC is interested in learning from
the public what would be appropriate
minimum standards for federal agencies
regarding goals for hiring of persons
with disabilities. As proposed, the goals
for representation rates have been set at
12% for individuals with all disabilities
and 2% for individuals with targeted
disabilities. Are these levels
appropriate? What data exists that show


http://www.dol.gov/ofccp/regs/compliance/section503.htm
http://www.dol.gov/ofccp/regs/compliance/section503.htm
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that the goals should either be higher or
lower than in this proposed rule?

6. EEOC is interested in whether
agencies should maintain a file or
database of individuals who have been
determined to be eligible for
appointment under a hiring authority
that takes disability into account, but
who have not been hired by the agency.
EEOC is interested in whether such
individuals should be asked whether
they wish to be included in such a
database, or whether the database
should be created automatically from
those who apply via a hiring authority
that takes disability into account.

7. EEOC requests comments from the
public on any of the standards proposed
in this rule governing affirmative action
with respect to the hiring, advancement,
and retention of federal employees with
disabilities. This includes the PAS
requirement, the utilization analysis and
goals provision, and the recordkeeping
and reporting requirements. It also
includes the affirmative action
requirements related to reasonable
accommodations. EEOC requests any
data or evidence that shows that these
standards are either too strict or too
lenient and any information on the costs
and benefits related to each standard.

Regulatory Procedures

Executive Order 13563 %4 and Executive
Order 1286655 (Regulatory Planning
and Review)

This proposed rule has been drafted
and reviewed in accordance with
Executive Order 13563 and Executive
Order 12866. This rule has been
designated a “‘significant regulatory
action” under section 3(f) of Executive
Order 12866. Accordingly, the proposed
rule has been reviewed by the Office of
Management and Budget.

Executive Order 13563 directs
agencies to propose or adopt a
regulation only upon a reasoned
determination that its benefits justify its
cost (recognizing that some benefits and
costs are difficult to quantify); to tailor
its regulations to impose the least
burden on society, consistent with
obtaining regulatory objectives; and to
select, from among alternative
regulatory approaches, including the
alternative of not regulating, those
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety,

64 Executive Order No. 13563, 3 CFR 215 (2011),
available at http://www.whitehouse.gov/sites/
default/files/omb/inforeg/e012866/e013563_
01182011.pdf.

65 Executive Order No. 12866, 3 CFR 638 (1993),
available at http://www.whitehouse.gov/sites/
default/files/omb/inforeg/e012866.pdf.

and other advantages, distributive
impacts, and equity).

Executive Order 12866 directs
agencies to submit a regulatory impact
analysis for those regulatory actions that
are “‘economically significant” within
the meaning of section 3(f)(1).66 A
regulatory action is economically
significant under section 3(f)(1) if it is
anticipated (1) to “[h]ave an annual
effect on the economy of $100 million
or more,” or (2) to “adversely affect in
a material way the economy, a sector of
the economy, productivity, competition,
jobs, the environment, public health or
safety, or State, local, or tribal
governments or communities.” 67
Executive Order 13563 reaffirms the
principles established by Executive
Order 12866, and further emphasizes
the need to reduce regulatory burden to
the extent feasible and permitted by
law.68

Currently, guidance on the federal
government’s obligation to engage in
affirmative action for individuals with
disabilities is scattered throughout a
number of overlapping Executive
Orders,?® management directives,”? and
guidance and policy documents.”! In
contrast, the Commission’s current
Section 501 regulations do not provide
a detailed explanation of what an
agency must do to comply with its
Section 501 affirmative action
obligations, or of how the Commission
will assess Plans submitted to it for
approval pursuant to 29 U.S.C. 791(b).72

The proposed rule is necessary to
ensure that federal agencies’ affirmative
action obligations are in a regulation,
rather than merely in management
directives and sub-regulatory guidance,
so that the obligations will have the

66 Executive Order 12866 refers to “those matters
identified as, or determined by the Administrator of
[the Office of Information and Regulatory Affairs] to
be, a significant regulatory action within the scope
of section 3(f)(1).” Id. The Office of Management
and Budget states that “Executive Order 12866
requires agencies to conduct a regulatory analysis
for economically significant regulatory actions as
defined by Section 3(f)(1).” Office of Mgmt. &
Budget, Circular A-4 (Sept. 17, 2003), available at
http://www.whitehouse.gov/omb/circulars_a004_a-
4.

67 Executive Order No. 12866, supra note 65.

68 Executive Order No. 13563, supra note 64.

69 See, e.g., Executive Order No. 13164, supra
note 18; Executive Order No. 13548, supra note 11.

70 See, e.g., Management Directive 715, supra note
11.

71 See, e.g., Policy Guidance on Executive Order
13164, supra note 19; Promoting Employment of
Individuals with Disabilities in the Federal
Workforce, supra note 21. See generally supra notes
9 through 23 and accompanying discussion.

72 See 29 CFR 1614.203(a) (stating only that the
federal government shall be a “model employer of
individuals with disabilities,” and instructing
federal agencies to “‘give full consideration to the
hiring, placement, and advancement of qualified
individuals with disabilities”).

force of law. Moreover, by compiling
federal agencies’ affirmative action
obligations in one place, rather than in
a range of documents, none of which are
comprehensive, the proposed rule
would provide agencies with easy
access to the necessary information,
thereby facilitating increased
compliance.

The Commission has determined that
the proposed rule will have an annual
effect of less than $100 million on
federal agencies, including both
estimated costs and estimated savings
arising from the rule, based on the high
estimate of projected costs. In addition,
the rule is expected to result in one-time
compliance costs for agencies of
approximately $90,448.20, and have a
variety of positive qualitative and
dignitary benefits. The Commission’s
economic impact analysis is presented
immediately below.

Many of the proposed requirements
will have no economic effect, because
they will impose no new requirements
or burdens on federal agencies—

e Paragraph (a), which sets forth
definitions of key terms, imposes no
requirements.

e Paragraph (b), which provides that
Section 501 prohibits discrimination on
the basis of disability, and that the
standards for determining whether
Section 501 has been violated in a
complaint alleging employment
discrimination are the same standards
applied under the ADA, merely revises
paragraph (b) in the current regulations
for clarity.

e Paragraph (c), which requires
agencies to be model employers of
individuals with disabilities, is identical
to paragraph (a) of the current
regulations.

¢ The requirement to adopt an
affirmative action plan, in paragraph (d)
of the proposed rule, is imposed by
Section 501.73

e Paragraphs (d)(1)(i), which requires
outreach, and (d)(1)(iii), which requires
agencies to take steps to ensure that
individuals with disabilities have
sufficient advancement opportunities,
impose no new annual burden on
agencies because they provide guidance
on how to fulfill existing requirements,
rather than impose new ones.”*

7329 U.S.C. 791(b).

74 See, e.g., 29 CFR 1614.102(a)(10), (a)(11),
(a)(13), (b)(1); Promoting Employment of
Individuals with Disabilities, supra note 21; Policy
Guidance on Executive Order 13164, supra note 19;
Management Directive 715, supra note 11. Indeed,
the Commission anticipates that the additional
guidance contained in the proposed rule, in the
form of helpful examples and suggestions, will
reduce agency burden by making it easier to satisfy
the existing requirements. However, because the

Continued
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e The requirements of paragraph
(d)(3)(i), which requires written
reasonable accommodation procedures,
and paragraph (d)(3)(iii), which requires
agencies to provide individuals who
have been denied a reasonable
accommodation with written notice of
the reasons for the denial, are taken
from MD-715, Executive Order 13164,
and existing agency guidance.”5

e The recordkeeping requirements of
paragraph (d)(8), with the exception of
(d)(8)(iii) and (d)(8)(iv) (discussed
below), are taken from MD-715.

e The requirement to submit an
Affirmative Action Plan to the
Commission for approval on an annual
basis, found in (e)(1), is imposed by
Section 501.76

Other requirements of the proposed
rule will impose no new burdens on
federal agencies because they codify
aspects of the existing MD-715 and
program review processes. MD—-715
requires agencies to conduct annual
internal reviews of their policies,
practices, and procedures to determine
whether they provide sufficient
employment opportunities to qualified
applicants and employees with
disabilities, especially those with
targeted disabilities. As part of this
analysis, agencies must determine the
numerical representation and
distribution of applicants and
employees with disabilities and targeted
disabilities.””

Many of these requirements are
reflected in the proposed rule.
Paragraph (d)(6) reaffirms that agencies
are required to gather distribution data
in order to assess whether individuals
with disabilities and individuals with
targeted disabilities are being given
sufficient employment opportunities
and paragraph (d)(7)(ii) reaffirms that
additional steps must be taken, as
appropriate, to address statistical
disparities.”®

Commission does not have any data upon which to
base an estimate of time saved, it does not quantify
that benefit here.

75 See Policy Guidance on Executive Order 13164,
supra note 19.

7629 U.S.C. 791(b).

77 See Management Directive 715, supra note 11,
at B.IIl. MD-715 also requires agencies to determine
whether they are meeting obligations imposed by
Title VII of the Civil Rights Act of 1964, 42 U.S.C.
2000e et seq., on an annual basis. See Management
Directive 715, supra note 11, at A. Those
requirements are not relevant to this rulemaking.

78 The Commission recognizes that proposed
paragraph (d)(7)(i) requires agencies to adopt
specific goals for employment of individuals with
all disabilities and individuals with targeted
disabilities for purposes of this assessment, and that
this aspect of the proposed rule may impose annual
burdens on federal agencies. The burdens
associated with (d)(7)(i) are discussed below, and
the Commission seeks comment on the estimated
costs provided.

The following aspects of the rule, all
of which require agencies to make
certain information more readily
available, may impose one-time
compliance costs on federal agencies:

e Paragraph (d)(2) requires agencies
to clarify in their harassment policies
that disability-based harassment is
prohibited;

e (d)(3)(ii) requires agencies to inform
all employees who are authorized to
grant or deny requests for reasonable
accommodation about reasonable
accommodation funding;

o (d)(4) requires agencies to make
certain contact information available to
employees; and

¢ (e)(2) requires agencies to make
their Affirmative Action Plans available
to the public.

We estimate that agencies will spend
approximately 5 hours performing these
tasks, updating policies, and checking
for compliance. Multiplying by the
number of agencies covered by the rule
(218) 79 yields a total of 1090 burden
hours. We assume that these tasks will
be performed by an employee at the GS—
14 step 5 level, in the Washington-
Baltimore-Northern Virginia, DC-MD-—
VA-WV-PA region.8° The hourly
compensation rate for such an
employee, adjusted to include benefits,
is $82.98 per hour,?? yielding a total
estimated cost of $90,448.20.

Other aspects of the proposed rule
will impose recurring or ongoing costs
on federal agencies.

Paragraph (d)(1)(ii) requires agencies
to ensure that staff are available to
perform certain tasks. We provide both
a high and a low estimate of the annual
costs associated with this requirement.
To calculate the high estimate, we
assume that each covered agency will

79 The number of agencies covered by the
requirements of MD-715 varies from year to year.
The number of agencies covered in Fiscal Year 2014
was 218.

80 Pay rates for employees at the GS—14 level
depend on the within-grade level, or “step,” of the
employee, which ranges between one and ten, and
on the geographic location of the employee. See
generally General Schedule Classification and Pay,
supra note 50. The Commission realizes that not all
of these tasks will be performed by employees
meeting these criteria; the assumption is made
purely for purposes of the economic analysis.

81 See Office of Pers. Mgmt., Salary Table 2015-
DCB: Hourly Basic (B) Rates by Grade and Step,
Hourly Overtime (O) Rates by Grade and Step (Jan.
2015), available at http://www.opm.gov/policy-
data-oversight/pay-leave/salaries-wages/salary-
tables/15Tables/pdf/DCB_h.pdf (providing hourly
monetary compensation rates); Congressional
Budget Office, Comparing the Compensation of
Federal and Private-Sector Employees 9 (Jan. 2012),
available at https://www.cbo.gov/sites/default/files/
01-30-FedPay_0.pdf (reporting that the cost of
providing benefits to federal workers averages
between $15.50 and $24.70 per hour). For purposes
of this analysis, we assume a cost of $24.70 per
hour for benefits.

need to hire at least one new employee
to perform the required tasks, at the GS—
14 step 5 level, in the Washington-
Baltimore-Northern Virginia, DC-MD-—
VA-WV=-PA region. The compensation
rate for a government employee at this
level, adjusted to include benefits, is
$173,011.00 per year.82 Multiplying by
the number of agencies covered by the
rule yields a total cost of
$37,716,398.00.

To calculate the low estimate, we note
that almost all federal agencies already
employ personnel who provide these
services. For example, agencies already
employ 229 Disability Program
Managers (“DPMs”) or Selective
Placement Program Coordinators
(“SPPCs”) (who perform, among other
things, certain tasks of a DPM),83 most
commonly at the GS—12 or GS-13 level.
We assume that approximately 10% of
agencies, or 22 agencies, will need to
hire a new staff person at the GS-12
step 5 level, in the Washington-
Baltimore-Northern Virginia, DC-MD-
VA-WV-PA region. The annual salary
of such an employee, adjusted to
include benefits, is $137,940.00.84
Multiplying by 22 yields a total annual
cost of $3,034,680.00.

Based on the two calculations above,
the Commission estimates that
paragraph (d)(1)(ii) will result in
recurring annual costs of between
approximately $3,034,680.00 at the low
end and $37,716,398.00 at the high end.

Paragraph (d)(7)(i), which requires
agencies to adopt specific goals for
employment of individuals with all
disabilities and individuals with
targeted disabilities, is likely to impose
recurring or ongoing costs on federal
agencies in three respects.

First, to determine whether the goals
have been met, agencies will need to
determine—

¢ the percentage of employees at the
GS-11 level or above, including SES,
who are individuals with disabilities;

¢ the percentage of employees at the
GS-11 level or above, including SES,

82 See Office of Pers. Mgmt., Salary Table 2015-
DCB: Annual Rates by Grade and Step (Jan. 2015),
available at http://www.opm.gov/policy-data-
oversight/pay-leave/salaries-wages/salary-tables/
15Tables/pdf/DCB.pdf (providing annual monetary
compensation rates); Comparing the Compensation
of Federal and Private-Sector Employees, supra
note 88, at 9.

83 See Disability Employment: Selective
Placement Program Coordinator Directory, Office of
Pers. Mgmt., http://www.opm.gov/policy-data-
oversight/disability-employment/selective-
placement-program-coordinator-directory/ (last
visited Aug.3, 2015).

84 See Salary Table 2015-DCB: Annual Rates by
Grade and Step, supra note 82; Comparing the
Compensation of Federal and Private-Sector
Employees, supra note 81, at 9.
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who are individuals with targeted
disabilities;

¢ the percentage of employees at the
GS-10 level or below who are
individuals with disabilities; and

e the percentage of employees at the
GS-10 level or below who are
individuals with targeted disabilities.

Associated costs should be minimal.
OPM already gathers data on the
representation of individuals with
disabilities and individuals with
targeted disabilities at each grade level
within each agency. The OPM data
include employees classified as veterans
with 30% or more disability.85 Agencies
therefore may make the required
determinations by requesting the
relevant raw data from OPM, and
performing the four simple calculations
noted above. The Commission estimates
that agencies will spend 2 hours to
perform the required analysis, to
determine whether goals have been met,
and to maintain the associated records,
on an annual basis. Multiplying by the
number of agencies covered by the rule
yields a total of 436 burden hours. We
assume that these tasks will be
performed by an employee at the GS—-14
step 5 level in the Washington-
Baltimore-Northern Virginia, DC-MD-—
VA-WV-PA region, at an hourly rate of
$82.98 per hour (adjusted to include
benefits).86 Multiplying the hourly rate
by the number of burden hours yields a
total recurring annual cost of
$36,179.28.

Second, because paragraph (d)(7)(i)
encourages federal agencies to hire
individuals with disabilities, it may
impose ongoing costs by increasing the
number of federal employees who need
a reasonable accommodation.

We first consider the number of
additional employees who will need a
reasonable accommodation. Because
research shows that the federal
government as a whole has already
achieved a representation rate of 12%
for people with disabilities as defined
by Section 501 both at the GS—10 level
and below and at the GS—11 level and
above,87 the Commission does not
expect that agencies will hire a large
number of individuals who have
disabilities as defined under Section

85 See, e.g., Report on the Employment of
Individuals with Disabilities in the Federal
Executive Branch: Fiscal Year 2014, supra note 48,
at 25.

86 See Hourly Basic (B) Rates by Grade and Step,
supra note 81; Comparing the Compensation of
Federal and Private-Sector Employees, supra note
81, at 9.

87 See Report on the Employment of Individuals
with Disabilities in the Federal Executive Branch:
Fiscal Year 2014, supra note 48, at 25.

501, but do not have targeted
disabilities, as a result of the rule.

However, the federal government will
need to hire additional individuals with
targeted disabilities to meet the 2%
goals at the GS—10 level and below and
at the GS—11 level and above.88 Data
show that individuals with targeted
disabilities currently represent 1.81% of
federal employees at the GS—10 level
and below, and that approximately 384
additional employees with targeted
disabilities are required to reach the 2%
goal.89 Such individuals represent
approximately 0.8% of federal
employees at the GS—11 level and
above, and approximately 10,381
additional individuals with targeted
disabilities are required to reach the
goal.?¢ Although many of these 10,765
additional employees will not need
reasonable accommodations, we assume
for purposes of this economic analysis
that they will.

We next consider the cost of the
required accommodations. Although
many accommodations have no
financial cost,®! we assume for purposes
of this economic analysis that the
needed accommodations will have a
cost. The Job Accommodation Network
(“JAN”’) has found that, if an
accommodation has a cost, it will
typically be approximately $500.00.
While some accommodations will cost
more (for example sign language
interpreters or specialized computer
equipment), they are the exception
rather than the rule. Multiplying the
estimated 10,765 additional federal
employees who will need reasonable
accommodations by the estimated cost
of $500.00 per accommodation yields a
total estimated recurring 92 cost of
$5,382,500.00.

Third, again because paragraph
(d)(7)(i) encourages the hiring of
individuals with disabilities, it may
impose ongoing costs arising from the
obligation to provide PAS to new

88 The regulation does not require agencies to
create positions or vacancies for persons with
targeted disabilities; agencies may place individuals
with targeted disabilities into existing vacancies.

89 See Report on the Employment of Individuals
with Disabilities in the Federal Executive Branch:
Fiscal Year 2014, supra note 48, at 25.

90 See id.

91 See Job Accommodation Network, Workplace
Accommodations: Low Cost, High Impact 3
(updated Sept. 1, 2014), available at http://
askjan.org/media/downloads/
LowCostHighImpact.pdf (finding that 57% of all
reasonable accommodations have no costs).

92 See id. We note that JAN’s estimate of $500.00
is for one-time costs associated with providing a
reasonable accommodation. However, given the
limitations of the study, JAN was unable to provide
an estimate of ongoing or annual costs. We therefore
assume a cost of $500.00 per year for purposes of
this estimate.

employees under paragraph (d)(5) of the
proposed rule. The Commission
estimates that between 1.1% and 2.0%
of the estimated 10,765 additional
federal employees, or between 118 and
215 individuals, will require PAS to
function in the workplace.?3 Further,
although the proposed rule allows
agencies to hire a single personal
assistant to provide services to multiple
individuals, and to require personal
assistants to perform additional duties,
we nevertheless assume for the
purposes of this analysis that each
individual who will be entitled to PAS
under the proposed rule will require a
dedicated personal assistant for 40
hours per week.9¢ We provide both a
high and a low estimate of associated
costs under these assumptions.

To calculate the low estimate, we
assume that the agency will hire
personal assistants on a contract basis,

93 The Commission is aware of only one study
that asks specifically about the need for personal
assistance services among persons with disabilities
in the workplace. The low estimate is based on that
study’s finding that 1.1% of surveyed individuals
with disabilities reported the need to have a
personal assistant to help with job-related activities
as a reasonable accommodation. See Craig
Zwerling, et al., Workplace Accommodations for
People with Disabilities: National Health Interview
Survey Disability Supplement, 1994-1995, 45 J.
Occupational & Envtl. Med. 517, 519 (2003). This
study only included employed individuals with
disabilities. The Commission recognizes that,
because individuals who need personal assistance
services have disproportionately high
unemployment rates, the study likely
underestimates the percentage of such individuals
in the labor pool.

However, there is very little research on which
to base an estimate of the difference between the
need for personal assistance services at work among
individuals who are currently employed and
individuals who are unemployed but seeking work.
The Commission is only aware of one study,
conducted in 2003, that partially addressed this
issue. That study found that approximately 7.7% of
employed individuals with disabilities reported
difficulty with self-care, while approximately 8.6%
of individuals with disabilities who were
unemployed and seeking work reported such
difficulty. See Susan Stoddard et al., Personal
Assistance Services as a Workplace
Accommodation, 27 Work 363, 364 (2006). Because
difficulty with self-care is not equivalent to the
need for personal assistance services at work, those
findings are not apposite. However, the 0.9%
difference in difficulty with self-care between the
two populations may be used as an estimate of
differences in self-care-related needs more
generally. Therefore, in order to calculate the high
estimate, the Commission assumes that an
additional 0.9% of the additional hires, or a total
of 2%, will require personal assistance services.

94 Because individuals who require personal
assistance services generally do not require them
continuously throughout the workday, the cost of
providing such services to a single individual will
represent a fraction of this figure. See, e.g., Tatiana
1. Solovieva et al., Cost of Workplace
Accommodations for Individuals with Disabilities:
With or Without Personal Assistance Services, 2
Disability & Health J. 196, 201 (2009) (reporting that
the median annual cost of accommodations for
individuals who need personal assistance services
is $8000.00).
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at market rates. The average hourly
wage for a personal assistant is
approximately equivalent to the federal
contract employee minimum hourly
wage of $10.10.95 Multiplying this
amount by the approximate total
number of work hours per year (2,080)
yields a total annual cost of $21,008.00
per assistant. Multiplying by the low
estimate of the number of new hires
expected to require PAS (118) yields a
total cost of $2,478,944.00 per year.
Multiplying by the high estimate of the
number of new hires expected to require
PAS (215) yields a total cost of
$4,516,720.00 per year.

To calculate the high estimate, we
assume that the agency will hire the
personal assistant at the GS—5 step 5
level, in the Washington-Baltimore-
Northern Virginia, DC-MD-VA-WV-PA
region. The annual compensation rate
for such an employee, adjusted to
include benefits, is $64,581.97.96
Multiplying by the low estimate of the
number of new hires expected to require
PAS (118) yields a total cost of
$7,620,672.46 per year. Multiplying by
the high estimate of the number of new
hires expected to require such services
(215) yields a total cost of
$13,885,123.55 per year.

In addition, some existing federal
employees may receive PAS from
federal agencies as a result of the rule.
The Commission is not aware of any
existing data concerning the number of
such employees, and is not aware of any
means of determining that number short
of surveying the entire federal
workforce. The Commission is aware of
one 2003 study measuring the number
of employed individuals who require
personal services at work because of a
disability.97 That study found that 1.1%

95 See, e.g., Douglas Klayman, et al., Soc.
Dynamics, LLC, Funding Options for Personal
Assistance Services 16 (2009), available at
www.dol.gov/odep/research/
FundingOptionsPersonalAssistanceServices(PAS)
.pdf (finding that the average hourly wage was
$9.11); Denetta L. Dowler et al., Personal Assistance
Services in the Workplace: A Literature Review, 4
Disability & Health J. 201, 206 (2011) (finding that
the average hourly wages of between $8.18 and
$12.00); Tatiana I. Solovieva et al., Personal
Assistance Services (PAS) for Individuals with
Disabilities: Self-Care at the Workplace, 36 Work
339, 341 (2010) (reporting an average hourly wage
of $8.34). The federal contract employee minimum
hourly wage was adopted under Executive Order
No. 13658, 79 FR 9851 (Feb. 12, 2014), available at
http://www.gpo.gov/fdsys/pkg/FR-2014-02-20/pdf/
2014-03805.pdf.

96 To adjust for the cost of benefits, we divided
the annual salary for an employee at this level
($39,395.00) by 0.61. See Salary Table 2015-DCB:
Annual Rates by Grade and Step, supra note 82;
Comparing the Compensation of Federal and
Private-Sector Employees, supra note 88, at 9
(reporting that benefits account for 39% of the cost
of total compensation for federal workers).

97 See Craig Zwerling et al., supra note 93.

of individuals who had medical
conditions resulting in certain serious
functional limitations 98 required ““a
personal assistant to help with job-
related activities.” 99

In practice, however, the Commission
suspects that the number of existing
federal employees who would receive
PAS as a result of this rule is close to
zero. Individuals who require PAS
because of a disability typically cannot
work, because once an individual begins
to earn an income the cost of the
required assistance is shifted away from
the public benefit system and onto the
individual. One study has found that an
individual would need to earn
approximately $40,000.00 per year
simply to offset the accompanying loss
of benefits.190 Even at higher salaries,
the benefits of working would be
marginal.

Nevertheless, because the
Commission lacks any other source of
data on the issue, we estimate for
purposes of this economic analysis that
1.1% of existing federal employees with
targeted disabilities will be given PAS
by their employing agencies as a result
of the proposed rule.10? There are
approximately 1,343 individuals with
targeted disabilities in the federal
workforce.102 Multiplying that number
by 0.011 yields an estimated total of 169

98 Specifically, the study included individuals
who had “difficulty with [activities of daily living]
(bathing, dressing, eating, getting in or out of bed
or chair, or using the toilet); difficulty with
[instrumental activities of daily living] (preparing
own meals, shopping for personal items, using the
telephone, doing heavy work around the house, or
doing light work around the house); functional
limitations (lifting 10 pounds, walking up 10 steps,
walking a quarter mile, standing for 20 minutes,
bending down from a standing position, reaching
over the head, using the fingers to grasp or handle
something, or holding a pen or pencil); difficulty
seeing (even with their glasses); difficulty hearing
(even with a hearing aid); reported mental health
or cognitive diagnoses (Down’s Syndrome, mental
retardation, schizophrenia, delusional disorders,
bipolar disorder, major depression, severe
personality disorder, alcohol abuse, drug abuse,
other mental or emotional conditions); or reported
use of a cane, crutches, walker, wheelchair. Or
scooter to get around.” Id. at 518.

99]d. at 519.

100 See Douglas Klayman, et al., supra note 95, at
17.

101 The 2003 study found that 1.1% of persons
with medical conditions resulting in certain serious
functional limitations require personal assistance in
the workplace. Craig Zwerling et al., supra note 93,
at 519. The group of individuals included in the
study more closely matches the definition of
“targeted/severe disability’’ than the definition of
“disability,” as those terms are used in this rule.
See note 98, supra. As noted above, the definition
of “disability” is to be construed much more
broadly for purposes of Section 501.

102 See Report on the Employment of Individuals
with Disabilities in the Federal Executive Branch:
Fiscal Year 2014, supra note 48, at 25 (excluding
employees who are not on the GS or SES pay
scales).

current federal employees who require
personal assistance services.

We are aware that at least 16 current
federal employees are already being
provided PAS at the agency’s expense.
Because provision of PAS to these
individuals would not represent new
costs to these agencies, we exclude
these individuals from the analysis,
which leaves 153 individuals who will
receive PAS from their employing
agencies as a result of the rule.
Multiplying that number by the low
estimate of the associated costs as
calculated above ($21,008.00) yields an
estimated cost of $3,214,224.00.
Multiplying by the high estimate of
associated costs ($64,581.97) yields an
estimated cost of $9,881,041.41.

Based on the calculations above, we
conclude that the PAS requirement will
have a total cost of between
$5,693,168.00 and $23,766,164.96 per
year.

Paragraphs (d)(8)(iii) and (d)(8)(iv)
require agencies to keep records of all
agency employees hired under the
Schedule A hiring authority for persons
with certain disabilities, to calculate the
number of such employees who have
been converted to career or career-
conditional appointment, and to
calculate the number of such employees
who have been terminated prior to
conversion. The Commission estimates
that it will take agencies 2 hours to
gather the required data, to perform the
required calculations, and to create and
maintain the associated records, on an
annual basis. Multiplying by the
number of agencies covered by the rule
yields a total of 436 burden hours. We
assume that these tasks will be
performed by an employee at the GS—-14
step 5 level in the Washington-
Baltimore-Northern Virginia, DC-MD-
VA-WV-PA region, at an hourly rate of
$82.98 per hour (adjusted to include
benefits).103 Multiplying the hourly rate
by the number of burden hours yields a
total of 436 burden hours, or a cost of
$36,179.28.

In addition to imposing costs, the
Commission expects the proposed rule
to have positive economic effects. By
bringing a greater number of individuals
with disabilities into the workforce, the
rule will reduce dependence on
government benefits.19¢ To calculate the

103 See Hourly Basic (B) Rates by Grade and Step,
supra note 81; Comparing the Compensation of
Federal and Private-Sector Employees, supra note
81, at 9.

104 See, e.g., Jean P. Hall, et al., Employment as
a Health Determinant for Working-Age, Dually-
Eligible People with Disabilities, 6 Disability &
Health J. 100 (2013) (finding that employment of
individuals with disabilities is associated with
lower per-person, per-month Medicaid
expenditures).


http://www.gpo.gov/fdsys/pkg/FR-2014-02-20/pdf/2014-03805.pdf
http://www.gpo.gov/fdsys/pkg/FR-2014-02-20/pdf/2014-03805.pdf
www.dol.gov/odep/research/FundingOptionsPersonalAssistanceServices(PAS).pdf
www.dol.gov/odep/research/FundingOptionsPersonalAssistanceServices(PAS).pdf
www.dol.gov/odep/research/FundingOptionsPersonalAssistanceServices(PAS).pdf
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economic benefits to the federal
government of providing PAS to a single
individual, we assume that each
individual receiving such services from
an employer would otherwise rely on
Social Security and Supplemental
Security Income benefits to pay for
those services. An individual who
requires PAS throughout the day, but
who lacks an income and is actively
looking for work, is most likely relying
on government benefits to meet the
significant cost of hiring a personal
assistant. Research indicates that, for
every individual with a disability who
transitions from receipt of benefits to
gainful employment, the federal
government saves approximately
$19,380.00 in paid benefits, and gains
approximately $8,079.00 in tax revenue,
on an annual basis.105 Multiplying the
sum ($27,459.00) by the low and high
estimates of the number of new hires
expected to require personal services
(118 and 215) yields an estimated
economic benefit of between
$3,240,162.00 and $5,903,685.00 per
year.

In addition to its economic effects, the
proposed rule is expected to have a
variety of qualitative and dignitary
benefits, all of which further values
identified in Executive Order 13563
such as equity, human dignity, and
fairness. Most significantly, the rule will
increase the number of hiring and
advancement opportunities available to
individuals with disabilities by making
them better aware of federal job
openings. Research demonstrates that
employment is an important
determinant of both perceived quality of
life and health status among individuals
with disabilities.10¢ Additional
anticipated qualitative and dignitary
benefits of the rule include, but are not
limited to—

e Promotion of human dignity and
self-respect, and diminished feelings of
exclusion and humiliation;

e reduced prevalence of disability-
based stereotypes and associated stigma;

e increased diversity, understanding,
and fairness in the workplace; and

¢ improved interactions with
coworkers and workplace morale.

The rule is also expected to prevent
disability-based employment
discrimination by making job
applicants, employees, and agency
management better aware of the

105 See Douglas Klayman, et al., supra note 95, at
17.

106 See, e.g., Jean P. Hall, et al., supra note 104,
at 100 (finding that, among individuals who are
eligible for both Medicaid and Medicare, paid
employment is associated with significantly better
quality of life, self-reported health status, and
health behaviors).

protections against discrimination
provided by Section 501.

In summary, the Commission
estimates that the rule as a whole will
have a one-time initial cost to the
federal government of approximately
$90,448.20; an annual cost to the federal
government of between $14,182,706.56
and $66,937,421.52; and an annual
economic benefit to the federal
government of between $3,240,162.00
and $5,903,685.00. The rule is also
expected to have a variety of non-
monetizable qualitative and dignitary
benefits for individuals with disabilities
and individuals with targeted
disabilities.

Regulatory Flexibility Act

The Commission certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities,
because it applies exclusively to
employees and agencies of the federal
government. For this reason, a
regulatory flexibility analysis is not
required.

Unfunded Mandates Reform Act of 1995

This final rule will not result in the
expenditure by State, local, or tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any one year, and it will not
significantly or uniquely affect small
governments. Therefore, no actions were
deemed necessary under the provisions
of the Unfunded Mandates Reform Act
of 1995.

Congressional Review Act

This action pertains to agency
management, personnel and
organization and does not substantially
affect the rights or obligations of non-
agency parties and, accordingly, is not
a “rule” as that term is used by the
Congressional Review Act (Subtitle E of
the Small Business Regulatory
Enforcement Fairness Act of 1996.
Therefore, the reporting requirement of
5 U.S.C. 801 does not apply.

List of Subjects in 29 CFR Part 1614

Administrative practice and
procedure, Age discrimination, Equal
employment opportunity, Government
employees, Individuals with
disabilities, Race discrimination,
Religious discrimination, Sex
discrimination.

For the reasons set forth in the
preamble, the Equal Employment
Opportunity Commission proposes to
amend 29 CFR part 1614 as follows:

PART 1614—FEDERAL SECTOR
EQUAL EMPLOYMENT OPPORTUNITY

m 1. The authority citation for part 1614
continues to read as follows:

Authority: 29 U.S.C. 206(d), 633a, 791 and
794a; 42 U.S.C. 2000e—16 and 2000FF—-6(e);
E.O. 10577, 3 CFR, 1954-1958 COInp., p. 218;
E.O. 11222, 3 CFR, 1964-1965 Comp., p. 306;
E.O. 11478, 3 CFR, 1969 Comp., p. 133; E.O.
12106, 3 CFR, 1978 Comp., p. 263; Reorg.
Plan No. 1 of 1978, 3 CFR, 1978 Comp., p.
321.

Subpart B—Provisions Applicable to
Particular Complaints

m 2. Revise § 1614.203 to read as
follows:

§1614.203 Rehabilitation Act.

(a) Definitions. The following
definitions apply for purposes of this
section:

(1) The term ADA means title I of the
Americans with Disabilities Act of 1990,
as amended (42 U.S.C. 12101 through
12117), title V of the Americans with
Disabilities Act, as amended (42 U.S.C.
12201 through 12213), as it applies to
employment, and the regulations of the
Equal Employment Opportunity
Commission implementing titles I and V
of the ADA at part 1630 of this chapter.

(2) The term disability means
disability as defined under § 1630.2(g)
through (1) of this chapter.

(3) The term hiring authority that
takes disability into account means a
hiring authority that permits an agency
to consider disability status in the
selection of individuals for
employment, including the hiring
authority for individuals with
intellectual disabilities, severe physical
disabilities, or psychiatric disabilities,
as set forth at 5 CFR 213.3102(u); the
Veterans’ Recruitment Appointment
authority, as set forth at 5 CFR part 307;
and the 30% or More Disabled Veteran
authority, as set forth at 5 CFR
316.302(b)(4), 316.402(b)(4).

(4) The term Plan means an
affirmative action plan for the hiring,
placement, and advancement of
individuals with disabilities, as required
under 29 U.S.C. 791(b).

(5) The term Schedule A hiring
authority for persons with certain
disabilities means the hiring authority
for individuals with intellectual
disabilities, severe physical disabilities,
or psychiatric disabilities, as set forth at
5 CFR 213.3102(u).

(6) The term Section 501 means
section 501 of the Rehabilitation Act of
1973, as amended (29 U.S.C. 791).

(7) The term targeted/severe disability
means a disability designated as such on
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the Office of Personnel Management’s
Standard Form 256 (SF—256).

(8) The term undue hardship has the
meaning set forth in part 1630 of this
chapter.

(b) Nondiscrimination. Federal
agencies shall not discriminate on the
basis of disability in regard to the hiring,
advancement or discharge of employees,
employee compensation, job training, or
other terms, conditions, and privileges
of employment. The standards used to
determine whether Section 501 has been
violated in a complaint alleging
employment discrimination under this
part shall be the standards applied
under Titles I and V (sections 501
through 504 and 510) of the Americans
with Disabilities Act of 1990, as
amended (42 U.S.C. 12101, 12111,
12201), as such sections relate to
employment. These standards are set
forth in part 1630 of this chapter.

(c) Model employer. The Federal
Government shall be a model employer
of individuals with disabilities.
Agencies shall give full consideration to
the hiring, placement, and advancement
of qualified individuals with
disabilities.

(d) Affirmative action plan. Pursuant
to 29 U.S.C. 791, each agency shall
adopt and implement a Plan that
provides sufficient assurances,
procedures, and commitments to
provide adequate recruitment, hiring,
placement, and advancement
opportunities for individuals with
disabilities at all levels of federal
employment. An agency fails to satisfy
this requirement unless it has adopted
and implemented a Plan that meets the
following criteria:

(1) Disability hiring and advancement
program—(i) Recruitment. The Plan
shall require the agency to take specific
steps to ensure that a broad range of
individuals with disabilities will be
aware of and be encouraged to apply for
job vacancies, when eligible. Such steps
shall include, at a minimum—

(A) Use of programs and resources
that may be used to identify job
applicants with disabilities who are
eligible to be appointed under a hiring
authority that takes disability into
account, consistent with applicable
OPM regulations, examples of which
could include training programs for
individuals with disabilities that lead
directly to employment or that provide
the qualifications necessary for
particular positions within the agency,
and databases of potential job applicants
with disabilities; and

(B) Establishing and maintaining
contacts with organizations specializing
in the placement of individuals with
disabilities, including, for example,

American Job Centers, State Vocational
Rehabilitation Agencies, the Veterans’
Vocational Rehabilitation and
Employment Program, Centers for
Independent Living, and Employment
Network service providers.

(ii) Application process. The Plan
shall ensure that the agency has
designated sufficient staff to handle any
disability-related issues that arise
during the application and placement
processes, and will require the agency to
provide such individuals with sufficient
training, support, and other resources to
carry out their responsibilities under
this section, which shall include, at a
minimum—

(A) Ensuring that disability-related
questions from members of the public
regarding the agency’s placement
process are answered promptly and
correctly, including questions about
reasonable accommodations needed by
job applicants during the application
and placement processes, and questions
about how individuals may apply for
appointment under a hiring authority
that takes disability into account;

(B) Processing requests for reasonable
accommodations needed by job
applicants during the application and
placement processes, and ensuring that
the agency provides such
accommodations when required to do so
under the standards set forth in part
1630 of this chapter;

(C) Accepting applications for
appointment under hiring authorities
that take disability into account,
consistent with applicable OPM
regulations;

(D) Determining whether individuals
who have applied for appointment
under a hiring authority that takes
disability into account are eligible for
appointment under that authority;

(E) If an individual has applied for
appointment to a particular position
under a hiring authority that takes
disability into account and is eligible for
appointment under such authority,
forwarding the individual’s application
to the relevant hiring officials, and
explaining to those officials how and
when they may appoint the individual,
consistent with all applicable laws;

(F) Overseeing any other agency
programs designed to increase hiring of
individuals with disabilities.

(iii) Advancement program. The Plan
shall require the agency to take specific
steps to ensure that current employees
with disabilities have sufficient
opportunities for advancement. Such
steps may include, for example—

(A) Efforts to ensure that employees
with disabilities are informed of and
have opportunities to enroll in relevant

training, including management training
when eligible;

(B) Development or maintenance of a
mentoring program for employees with
disabilities; and

(C) Administration of exit interviews
that include questions on how the
agency could improve the recruitment,
hiring, inclusion, and advancement of
individuals with disabilities.

(2) Disability anti-harassment policy.
The Plan shall require the agency to
state specifically in its anti-harassment
policy that harassment based on
disability is prohibited and to include in
its training materials examples of the
types of conduct that would constitute
disability-based harassment.

(3) Reasonable accommodation—(i)
Procedures. The Plan shall require the
agency to adopt, and make available to
all job applicants and employees in
written and accessible formats,
reasonable accommodation procedures
that are easy to understand and that, at
a minimum—

(A) Explain relevant terms such as
“‘reasonable accommodation,”
“disability,” “interactive process,”
“qualified,” and ‘“undue hardship,”
consistent with applicable statutory and
regulatory definitions, using examples
where appropriate;

(B) Provide that reassignment to a
position for which an employee is
qualified, and not just permission to
compete for such position, will be
considered as a reasonable
accommodation if the agency
determines that no other reasonable
accommodation will permit the
employee with a disability to perform
the essential functions of his or her
current position, and notify supervisors
and other relevant agency employees
about how and where to conduct a
search for available vacancies when
reassignment is being considered;

(C) Explain that an individual may
request a reasonable accommodation
orally or in writing at any time, that an
individual need not have a particular
accommodation in mind before making
arequest, and that the request may be
made to a supervisor or manager in the
individual’s chain of command, the
office designated by the agency to
oversee the reasonable accommodation
process, any agency employee
connected with the application process,
or any other individual designated by
the agency to accept such requests;

(D) Include any forms the agency uses
in connection with a reasonable
accommodation request as attachments,
and indicate that such forms are
available in alternative formats that are
accessible to people with disabilities;
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(E) Describe the agency’s process for
determining whether to provide a
reasonable accommodation, including a
description of the interactive process,
and the individual from whom
requestors will receive a final decision;

(F) Provide guidance to supervisors
on how to recognize requests for
reasonable accommodation;

(G) Require that decision makers
communicate, early in the interactive
process, with individuals who have
requested a reasonable accommodation;

(H) Explain that the agency may
require an individual who requests a
reasonable accommodation to provide
medical information that is sufficient to
explain the nature of the individual’s
disability, his or her need for reasonable
accommodation, and how the requested
accommodation, if any, will assist the
individual to apply for a job, perform
the essential functions of a job, or enjoy
the benefits and privileges of the
workplace;

(I) Explain the agency’s right to
request relevant supplemental medical
information if the information
submitted by the requestor is
insufficient;

(J) Explain the agency’s right to have
medical information reviewed by a
medical expert of the agency’s choosing
at the agency’s expense;

(K) Explain the agency’s obligation to
keep medical information confidential,
in accordance with applicable laws and
regulations, and the limited
circumstances under which such
information may be disclosed;

(L) Designate the maximum amount of
time the agency has, absent extenuating
circumstances, to either provide a
requested accommodation or deny the
request, explain that the time limit
begins to run when the accommodation
is first requested, and explain that,
where a particular reasonable
accommodation can be provided in less
than the maximum amount of time
allowed, failure to respond to a request
in a prompt manner may result in a
violation of the Rehabilitation Act;

(M) Provide for expedited processing
of requests for reasonable
accommodations that are needed sooner
than the maximum allowable time frame
permitted under paragraph (d)(3)({)(L) of
this section;

(N) Explain that, where a reasonable
accommodation cannot be provided
immediately, the agency must provide
an interim accommodation whenever
possible;

(O) Inform applicants and employees
how they may track the processing of
requests for reasonable accommodation;

(P) Explain that, where there is a
delay in either processing a request for,

or providing, a reasonable
accommodation, the agency must notify
the individual of the reason for the
delay;

(Q) Explain that individuals who have
been denied reasonable
accommodations have the right to file
complaints in the Equal Employment
Opportunity process and other statutory
processes, as appropriate;

(R) Encourage the use of voluntary
informal dispute resolution processes
that individuals may use to obtain
prompt reconsideration of denied
requests for reasonable accommodation;

(S) Provide that the agency shall give
the requestor a notice consistent with
the requirements of paragraph (d)(3)(iii)
of this section at the time a requested
accommodation is denied; and

(T) Provide information on how to
access, at a minimum, Commission
guidance and technical assistance
documents.

(ii) Cost of accommodations. The Plan
shall require the agency to inform all
employees who are authorized to grant
or deny requests for reasonable
accommodation that, pursuant to the
regulations implementing the undue
hardship defense at 29 CFR part 1630,
all available resources are considered
when determining whether a denial of
reasonable accommodation based on
cost is appropriate. The Plan shall also
require the agency to provide such
employees with a list of all resources
available for providing reasonable
accommodations, and with instructions
on how to gain access to those
resources. Available resources may
include a centralized fund specifically
created by the agency for providing
reasonable accommodations, the
Department of Defense Computer and
Electronic Accommodations Program
(CAP), and agency funds that, although
not designated specifically for providing
reasonable accommodations, may be
used for that purpose consistent with all
applicable laws.

(iii) Notification of basis for denial.
The Plan shall require the agency to
provide a job applicant or employee
who is denied a reasonable
accommodation with a written notice
that—

(A) Explains the reasons for the denial
and notifies the job applicant or
employee of any available internal
appeal or dispute resolution processes;

(B) Informs the job applicant or
employee of the right to challenge the
denial by filing a complaint of
discrimination under this part;

(C) Explains that such complaint must
be filed within 45 days of the denial
regardless of whether the individual

participates in an informal dispute
resolution process; and

(D) Provides instructions on how to
file such a complaint.

(4) Accessibility of facilities and
technology—(i) Contact information.
The Plan shall require the agency to
provide all employees with contact
information for an agency employee
who is responsible for ensuring the
physical accessibility of the agency’s
facilities under the Architectural
Barriers Act of 1968, 42 U.S.C. 4151
through 4157, and an agency employee
who is responsible for ensuring that the
electronic and information technology
purchased, maintained, or used by the
agency is readily accessible to, and
usable by, individuals with disabilities,
as required by Section 508 of the
Rehabilitation Act of 1973, 29 U.S.C.
794d.

(ii) Filing complaints. The Plan shall
require the agency to provide all
employees clear instructions on how to
file a complaint under Section 508 of
the Rehabilitation Act of 1973, 29 U.S.C.
794d, concerning the accessibility of
agency technology, and a complaint
under the Architectural Barriers Act, 42
U.S.C. 4151 through 4157 concerning
the accessibility of a building or facility.

(iii) Assistance with filing complaints
at other agencies. If investigation of a
complaint filed under Section 508 of the
Rehabilitation Act of 1973 or the
Architectural Barriers Act shows that it
is beyond the agency’s power to correct
the identified inaccessibility, the agency
shall assist the individual in identifying
the responsible party, and, if possible,
filing a complaint with such party.

(5) Personal services allowing
employees to participate in the
workplace. The Plan shall require the
agency to provide, in addition to
professional services required as a
reasonable accommodation under the
standards set forth in part 1630 of this
chapter, personal assistance services
during work hours and job-related travel
to employees who need them because of
a disability, unless doing so would
impose undue hardship. Personal
assistance services may include, for
example, assistance with removing and
putting on clothing, eating, and using
the restroom. An individual who
performs personal assistance services
may be required to perform additional
tasks, as time permits, including
provision of assistance required as a
reasonable accommodation and other
duties, and may be required to perform
personal assistance services for more
than one individual with a disability.

(6) Utilization analysis—(i) Current
utilization. The Plan shall require the
agency to perform a workforce analysis
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annually to determine the percentage of
its employees at each grade level,
including the Senior Executive Service,
who have disabilities as defined by the
Rehabilitation Act, and the percentage
of its employees at each grade level,
including the Senior Executive Service,
who have targeted/severe disabilities.

(ii) For purposes of the analysis
required under paragraph (d)(6)(i) of
this section, employees may be
classified as individuals with
disabilities or individuals with a
targeted/severe disability on the basis
of—

(A) Self-identification records
gathered in the manner prescribed by
the Office of Personnel Management;

(B) Records acquired during the
course of appointments made under
hiring authorities that take disability
into account; and

(C) Records of requests for reasonable
accommodation.

(iii) Data accuracy. The Plan shall
require the agency to take steps to
ensure that data collected pursuant to
paragraph (d)(6)(i) of this section are
accurate.

(7) Goals—(i) Adoption. The Plan
shall commit the agency to the goal of
ensuring that—

(A) No less than 12% of its employees
at the GS—11 level or above, including
employees in the Senior Executive
Service, are individuals with
disabilities;

(B) No less than 12% of its employees
at the GS—10 level or below are
individuals with disabilities;

(C) No less than 2% of its employees
at the GS—11 level or above, including
employees in the Senior Executive
Service, are individuals with targeted/
severe disabilities; and

(D) No less than 2% of its employees
at the GS—10 level or below are
individuals with targeted/severe
disabilities.

(ii) Progression toward goals. The
Plan shall require the agency to take
specific steps that are reasonably
designed to gradually increase the
number of persons with disabilities and
targeted/severe disabilities employed at
the agency until they meet the goals
established pursuant to paragraph
(d)(7)(i) of this section. Examples of
such steps include, but are not limited
to—

(A) Increased use of hiring authorities
that take disability into account to hire
or promote individuals with disabilities
or targeted/severe disabilities, as
applicable;

(B) To the extent permitted by
applicable laws, consideration of
disability or targeted/severe disability

status as a positive factor in hiring,
promotion, or assignment decisions;

(C) Disability-related training and
education campaigns for all employees
in the agency;

(D) Additional outreach or
recruitment efforts; and

(E) Adoption of training, mentoring,
or internship programs for individuals
with disabilities.

(8) Recordkeeping. The Plan shall
require the agency to keep records that
it may use to determine whether it is
complying with the nondiscrimination
and affirmative action requirements
imposed under Section 501, and to
make such records available to the
Commission upon the Commission’s
request, including, at a minimum,
records of—

(i) The number of job applications
received from individuals with
disabilities and the number of
individuals with disabilities who were
hired by the agency;

(ii) The number of job applications
received from individuals with targeted/
severe disabilities and the number of
individuals with targeted/severe
disabilities who were hired by the
agency;

(iii) All rescissions of conditional job
offers, demotions, and terminations
taken against applicants or employees as
a result of medical examinations or
inquiries;

(iv) All agency employees hired under
the Schedule A hiring authority for
persons with certain disabilities, and
each such employee’s date of hire,
entering grade level, probationary
status, and current grade level;

(v) The number of employees
appointed under the Schedule A hiring
authority for persons with certain
disabilities who have been converted to
career or career-conditional
appointments in the competitive service
each year, and the number of such
employees who were terminated prior to
being converted to a career or career-
conditional appointment in the
competitive service each year; and

(vi) Details about each request for
reasonable accommodation including, at
a minimum—

(A) The specific reasonable
accommodation requested, if any;

(B) The job (occupational series, grade
level, and agency component) sought by
the requesting applicant or held by the
requesting employee;

(C) Whether the accommodation was
needed to apply for a job, perform the
essential functions of a job, or enjoy the
benefits and privileges of employment;

(D) Whether the request was granted
(which may include an accommodation

different from the one requested) or
denied;

(E) The identity of the deciding
official;

(F) If denied, the basis for such denial;
and

(G) The number of days taken to
process the request.

(e) Reporting—(1) Submission to the
Commission. On an annual basis, each
federal agency shall submit to the
Commission for approval, at such time
and in such manner as the Commission
deems appropriate—

(i) A copy of its current Plan;

(ii) The results of the two most recent
workforce analyses performed pursuant
to paragraph (d)(6) of this section;

(iii) The number of individuals
appointed to positions within the
agency under the Schedule A hiring
authority for persons with certain
disabilities during the previous year,
and the total number of employees
whose employment at the agency began
by appointment under the Schedule A
hiring authority for persons with certain
disabilities; and

(iv) A list of any changes made to the
Plan since the prior submission, if any,
and an explanation of why those
changes were made.

(2) Availability to the public. Each
agency shall make the information
submitted to the Commission pursuant
to paragraph (e)(1) of this section
available to the public by, ata
minimum, posting a copy of the
submission on its public Web site, and
by providing means by which members
of the public may request copies of the
submission in alternative formats
accessible to individuals with
disabilities.

(f) Commission approval and
disapproval—(1) Basis for approval. If
the Commission determines that an
agency has adopted and implemented a
Plan that meets the requirements set
forth in paragraph (d) of this section, the
Commission shall approve the Plan.

(2) Basis for disapproval. If the
Commission determines that an agency
has failed to adopt and implement a
Plan that meets the requirements set
forth in paragraph (d) of this section, the
Commission shall disapprove the Plan
as required by 29 U.S.C. 791(b). Failure
to achieve a goal set forth in paragraph
(d)(7)(i) of this section, by itself, is not
grounds for disapproval unless the Plan
fails to require the agency to take
specific steps that are reasonably
designed to achieve the goal.

Dated: February 16, 2016.
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For the Commission.
Cynthia G. Pierre,
Chief Operating Officer.
[FR Doc. 2016-03530 Filed 2—23-16; 8:45 am]
BILLING CODE 6570-01-P

DEPARTMENT OF THE TREASURY

Financial Crimes Enforcement Network

31 CFR Part 1010
RIN 1506—-AB23

Financial Crimes Enforcement
Network; Withdrawal of Finding and
Notice of Proposed Rulemaking
Regarding Liberty Reserve S.A.

AGENCY: Financial Crimes Enforcement
Network (“FinCEN”’), Treasury.
ACTION: Withdrawal of finding and
notice of proposed rulemaking.

SUMMARY: This document withdraws
FinCEN’s finding that Liberty Reserve
S.A. (“Liberty Reserve”) is a financial
institution of primary money laundering
concern and the related notice of
proposed rulemaking seeking to impose
the fifth special measure regarding
Liberty Reserve, pursuant to section 311
of the USA PATRIOT Act (“Section
311”’). Because of material subsequent
developments that have mitigated the
money laundering risks associated with
Liberty Reserve, FinCEN has determined
that Liberty Reserve is no longer a
primary money laundering concern that
warrants the implementation of a
special measure under Section 311.
DATES: The finding and notice of
proposed rulemaking are withdrawn as
of February 24, 2016.

FOR FURTHER INFORMATION CONTACT: The
FinCEN Resource Center at (800) 767—
2825.

SUPPLEMENTARY INFORMATION:

I. Background

On October 26, 2001, the President
signed into law the Uniting and
Strengthening America by Providing
Appropriate Tools Required to Intercept
and Obstruct Terrorism Act of 2001,
Public Law 107-56 (the “USA PATRIOT
Act”). Title III of the USA PATRIOT Act
amends the anti-money laundering
provisions of the Bank Secrecy Act
(BSA), codified at 12 U.S.C. 1829b, 12
U.S.C. 1951-1959, and 31 U.S.C. 5311—
5314, 5316-5332, to promote the
prevention, detection, and prosecution
of international money laundering and
the financing of terrorism. Regulations
implementing the BSA appear at 31 CFR
chapter X. The authority of the
Secretary of the Treasury to administer

the BSA and its implementing
regulations has been delegated to the
Director of FinCEN.

Section 311 of the USA PATRIOT Act
(“Section 311”) grants the Director of
FinCEN the authority, upon finding that
reasonable grounds exist for concluding
that a foreign jurisdiction, foreign
financial institution, class of
transactions, or type of account is of
“primary money laundering concern,”
to require domestic financial
institutions and financial agencies to
take certain “‘special measures” to
address the primary money laundering
concern. The special measures
enumerated under Section 311 are
prophylactic safeguards that defend the
U.S. financial system from money
laundering and terrorist financing.
FinCEN may impose one or more of
these special measures in order to
protect the U.S. financial system from
these threats. To that end, special
measures one through four, codified at
31 U.S.C. 5318A(b)(1) through (4),
impose additional recordkeeping,
information collection, and information
reporting requirements on covered U.S.
financial institutions. The fifth special
measure, codified at 31 U.S.C.
5318A(b)(5), allows the Director to
prohibit or impose conditions on the
opening or maintaining of
correspondent or payable-through
accounts for the identified institution by
U.S. financial institutions.

II. The Finding and Notice of Proposed
Rulemaking

A. The Finding and Notice of Proposed
Rulemaking

Based upon review and analysis of
relevant information, consultations with
relevant Federal agencies and
departments, and after consideration of
the factors enumerated in Section 311,
the Director of FinCEN found that
reasonable grounds existed for
concluding that Liberty Reserve S.A.
(“Liberty Reserve’’) was a financial
institution of primary money laundering
concern. FinCEN published a proposed
rule proposing the imposition of the
fifth special measure on June 6, 2013,
pursuant to the authority under 31
U.S.C. 5318A.1

B. Subsequent Developments

Since FinCEN’s finding and related
NPRM regarding Liberty Reserve,
material facts regarding the
circumstances of the proposed
rulemaking have changed. Liberty
Reserve was a web-based money transfer
system when FinCEN published notice

1 See 78 FR 34008 (June 6, 2013) (RIN 1506—
AB23).

of its finding and NPRM on June 6,
2013. The Department of Justice
announced on May 28, 2013 that it had
charged seven of Liberty Reserve’s
principals and employees with money-
laundering, seized five domain names,
including “LibertyReserve.com,” and
seized or restricted the activity of 45
bank accounts related to Liberty
Reserve. In light of these actions, Liberty
Reserve has since ceased to function as
a financial institution.

III. Withdrawal of the Finding and
NPRM

For the reasons set forth above,
FinCEN hereby withdraws its finding
that Liberty Reserve is of primary
money laundering concern and the
related NPRM published on June 6,
2013, seeking to impose the fifth special
measure regarding Liberty Reserve.

Jamal El-Hindi,

Deputy Director, Financial Crimes
Enforcement Network.

[FR Doc. 2016—03830 Filed 2—23-16; 8:45 am|
BILLING CODE 4810-02-P

DEPARTMENT OF THE INTERIOR

National Park Service

36 CFR Part 7
[NPS-GOGA-19691; PX.XGOGA1604.00.1]
RIN 1024—-AE16

Special Regulations, Areas of the
National Park Service, Golden Gate
National Recreation Area, Dog
Management

AGENCY: National Park Service, Interior.
ACTION: Proposed rule.

SUMMARY: The National Park Service
proposes to amend its special
regulations for Golden Gate National
Recreation Area regarding dog walking.
The rule would apply to 22 locations
within the park and would designate
areas within these locations for on-leash
and regulated (i.e., voice and sight
control) off-leash dog walking. Areas in
these 22 locations that are not
designated as open to dogs would be
closed to dogs, except for service
animals in accordance with National
Park Service regulations. The rule
would modify and, in some
circumstances, relax the National Park
System-wide pet regulations for these 22
locations. To the extent not modified by
this rule, dog walking in all NPS-
managed areas within the park would
continue to be regulated under National
Park System-wide pet regulations.
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DATES: Comments must be received by
11:59 EST on April 25, 2016.

ADDRESSES: You may submit comments,
identified by the Regulation Identifier
Number (RIN) 1024-AE16, by any of the
following methods:

e Federal eRulemaking Portal:
www.regulations.gov. Follow the
instructions for submitting comments
after searching for RIN 1024-AE16.

e Mail or hand deliver to: General
Superintendent, Golden Gate National
Recreation Area, Attn: Dog Management
Proposed Rule, Fort Mason, Building
201, San Francisco, CA 94123.

¢ Informational Meetings: The NPS
will schedule three (3) informational
meetings on this proposed dog
management rule during the 60-day
public comment period, and provide
public notice of these meetings in
regional newspapers and on the park
Web site at www.nps.gov/goga/
getinvolved/pub_mting prop rule.htm.
Information on specific locations, times,
and dates of these informational
meetings will be posted on the same
Web site and sent to those on the park’s
Public Affairs Office mailing list.

Please see the Public Participation
section under SUPPLEMENTARY
INFORMATION for more information.

FOR FURTHER INFORMATION CONTACT:
Golden Gate National Recreation Area,
Attn: Public Affairs Office (Alexandra
Picavet), Fort Mason, Building 201, San
Francisco, CA, 94123. Phone: (415) 561—
4728. Email: goga dogmtg@nps.gov.
SUPPLEMENTARY INFORMATION:

Public Participation

It is the policy of the Department of
the Interior, whenever practicable, to
afford the public an opportunity to
participate in the rulemaking process.
The NPS initiated the rulemaking
process in 2002 and then convened a
Negotiated Rulemaking Committee in
2006. The committee, which was
comprised of representatives of multiple
stakeholder groups, met over the course
of sixteen months in an effort to reach
consensus on a dog walking rule for
GGNRA. Although the Negotiated
Rulemaking Committee was unable to
reach consensus on all issues, it did
reach consensus on some issues. These
limited areas of consensus and input
gained from committee discussions
were carried forward for analysis as the
park developed the range of alternatives
in the draft Plan/SEIS.

In addition to that effort, and in
accordance with the policy of the
Department of the Interior to afford the
public an opportunity to participate in
the rulemaking process, interested
persons may submit written comments

regarding this proposed rule by one of
the methods listed in the ADDRESSES
section above

Please note that all submissions
received must include the agency name
and (RIN) 1024—AE16 for this
rulemaking. Comments received will be
posted without change to
www.regulations.gov, including any
personal information provided. If you
commented on the Draft Dog
Management Plan/Supplemental
Environmental Impact Statement (draft
Plan/SEIS), your comment has been
considered in drafting the proposed
rule. Comments submitted during this
comment period should focus on this
proposed rule, not the draft Plan/SEIS.
For example, the National Park Service
invites comments on the definitions
contained in the proposed rule and the
clarity of the descriptions of areas open
to dog walking; the rules and
restrictions that apply to dog walking
and to Voice and Sight Control areas;
the rules and restrictions that apply to
the permitting program for walking four
to six dogs; and whether commercial
dog walking should be allowed under
the proposed rule. Comments on the
draft Plan/SEIS will be considered
untimely because the comment period
on the draft Plan/SEIS has closed.
Comments will not be accepted by fax,
email, or in any way other than those
specified above, and bulk comments in
any format (hard copy or electronic)
submitted on behalf of others will not be
considered. Organizations should direct
their members to submit comments
individually using one of the methods
described above.

Before including your address, phone
number, email address, or other
personal identifying information in your
comment, you should be aware that
your entire comment—including your
personal identifying information—may
be made publicly available at any time.
While you can ask us in your comment
to withhold your personal identifying
information from public review, we
cannot guarantee that we will be able to
do so. Please note that submissions
merely stating support for or opposition
to the action under consideration
without providing supporting
information, although noted, will not be
considered in making a determination.
Please make your comments as specific
as possible and explain the basis for
them.

Background

Authority and Jurisdiction

The National Park Service (NPS)
manages the Golden Gate National
Recreation Area (GGNRA or park) as a

unit of the National Park System. Units
of the National Park System are
managed under the statutes commonly
known as the National Park Service
Organic Act of 1916, the General
Authorities Act of 1970, and the
Redwood Amendments of 1978 which
amended the General Authorities Act
(codified at 54 U.S.C. 100101 et. seq.).
As explained in NPS Management
Policies 2006, these interrelated
authorities express the fundamental
purpose of the National Park System
which is to conserve park resources and
values and to provide for visitor
enjoyment of these resources and
values. The mandate to protect park
resources and values is complemented
by a statutory prohibition on the
impairment of park resources and
values. To avoid impairment, park
managers are directed to seek ways to
avoid and minimize adverse impacts on
park resources and values to the greatest
extent practicable. Where there are
conflicts between conserving resources
and values and providing for enjoyment
of them, conservation is to be the
predominant goal. To aid in the
regulation of visitor activities within
units of the National Park System, 54
U.S.C. 100751(a) authorizes the
Secretary of the Interior, acting through
the NPS, to “prescribe such regulations
as the Secretary considers necessary or
proper for the use and management of
System units.”

An additional source of legal
authority for the management of
GGNRA derives from the park’s
enabling legislation, which was enacted
in 1972 when Congress created the
GGNRA. The enabling legislation states
that the GGNRA was established “to
preserve for public use and enjoyment
certain areas of Marin and San
Francisco Counties, California,
possessing outstanding natural, historic,
scenic, and recreational values, and in
order to provide for the maintenance of
needed recreational open space
necessary to urban environment and
planning . . ..” (16 U.S.C. 460bb). The
enabling act directs the Secretary of the
Interior, acting through the NPS, to
“utilize the resources in a manner
which will provide for recreation and
educational opportunities consistent
with sound principles of land use
planning and management,” and to
“preserve the recreation area, as far as
possible, in its natural setting, and
protect it from development and uses
which would destroy the scenic beauty
and natural character of the area.” (16
U.S.C. 460bb).


http://www.nps.gov/goga/getinvolved/pub_mting_prop_rule.htm
http://www.nps.gov/goga/getinvolved/pub_mting_prop_rule.htm
http://www.regulations.gov
mailto:goga_dogmtg@nps.gov
http://www.regulations.gov
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Description and Significance of Golden
Gate National Recreation Area

GGNRA is one of the most highly-
visited units of the National Park
System, with over 17.7 million visitors
per year. The park is comprised of
numerous federally-managed sites
interspersed with lands managed by
city, county, state, and regional agencies
as well as private lands. GGNRA-
managed lands include 29.2 miles of
bay and ocean shoreline within three
counties of the San Francisco Bay Area:
San Francisco, Marin, and San Mateo.
The park contains significant historical
and natural resources: 711 historic
structures, including five National
Historic Landmarks and 15 National
Register properties; 47 registered
archeological sites; nine cultural
landscapes, including five lighthouses;
3,968 plant and animal species,
including 37 federally-listed threatened
and endangered species (the 3rd largest
number of federally listed species in the
National Park System); and 19 separate
ecosystems in seven distinct
watersheds. Many of these species were
listed as threatened or endangered well
after the park’s establishment.

Since GGNRA was established in
1972, the amount of land managed by
the NPS has more than doubled as a
result of acquisitions and boundary
expansions. The park boundary now
encompasses approximately 80,000
acres in San Francisco, Marin, and San
Mateo counties. Of that total acreage,
the NPS owns and manages
approximately 18,500 acres.

Dog Walking in Golden Gate National
Recreation Area

Dog walking in some areas of GGNRA
began prior to the establishment of the
park, when dog walking, including off-
leash dog walking, occurred informally
at sites under the jurisdiction of other
federal, state, or local entities or when
the lands were privately owned. In the
park’s early years, those practices
continued largely uninterrupted, despite
the existence of a National Park System-
wide regulation that prohibited off-leash
dog walking and required all pets to be
on-leash or under physical restrictive
control (36 CFR 2.8, promulgated in
1966) or crated, caged, restrained on-
leash, or otherwise physically
controlled at all times (36 CFR 2.15,
promulgated in 1983).

In 1978, the GGNRA Citizens’
Advisory Commission, which was
established under the park’s enabling
legislation to coordinate public
involvement for the park, considered
and proposed a pet policy following
input from park staff and the public.

The policy provided general guidance
on dog walking and recommended
certain locations in the park for on-leash
and off-leash, or “voice control,” dog
walking, and some locations that would
exclude dogs. In 1979, the Commission
recommended the pet policy to the
superintendent for adoption as a
GGNRA-specific policy (later known as
the 1979 Pet Policy). Although the NPS
never promulgated this policy as a
special regulation, for more than 20
years the park operated under it despite
the National Park System-wide
regulation prohibiting off-leash dog
walking.

Since 1979, the San Francisco Bay
Area population and overall use of
GGNRA lands have increased, as have
the number of dog walkers in the park
based on park staff observation, partly
due to the recent growth of the
commercial dog walking industry. At
the same time, the number of dog-
related conflicts between park users
with and without dogs has risen,
including dog bites and attacks, as has
the concern about the effect of
uncontrolled dog behaviors on park
visitor experiences. Resource concerns
have also increased since 1979 as park
staff gained greater knowledge of park
resources and as a result of the listing
of several species with habitat in areas
used by dog walkers as threatened,
endangered, or special-status species.
The NPS has also identified other native
plant and animal species that require
protection under the NPS’s broader
conservation mandate.

A resource protection conflict
between dog use and a listed species
occurred in the late 1990s when the
NPS sought to close 12 acres at Fort
Funston to dogs in order to protect bank
swallows (Riparia riparia), a bird
species listed as threatened by the State
of California in 1989. Fort Funston had
been designated as an off-leash “voice
control” area under the 1979 Pet Policy.
Dog walking groups challenged the
closure in U.S. District Court. (Fort
Funston Dog Walkers v. Babbitt, 96 F.
Supp. 2d 1021 (N.D. Cal. 2000).)
Following a determination that the NPS
had likely violated procedural rules in
adopting the closure, the NPS undertook
a subsequent public process and was
ultimately allowed to erect fences
closing the 12-acre area to dogs.

Additional legal challenges to the
NPS’s management of dog walking
occurred in the early 2000s. In January
2002, the NPS issued a Federal Register
notice explaining that the 1979 Pet
Policy was in conflict with the National
Park System-wide regulation that
requires dogs to be leashed (36 CFR
2.15) and that the NPS was therefore

rescinding the 1979 Pet Policy. (67 FR
1424 at 1425 (Jan. 11, 2002).) The NPS
began enforcing the leash requirement
contained in 36 CFR 2.15, including in
areas formerly open to off-leash dog
walking under the 1979 Pet Policy. In
2004, several dog walkers who had been
cited for failing to leash their dogs
challenged the NPS decision to rescind
the 1979 Pet Policy. The U.S. District
Court for the Northern District of
California determined that the NPS did
not follow proper procedures in issuing
the 2002 Federal Register notice and
that public notice and comment was
required before adopting new
restrictions on dog use that significantly
changed public use patterns or were
highly controversial. (United States v.
Barley, 405 F. Supp. 2d 1121 (N.D. Cal.
2005.) As a result of that decision, the
1979 Pet Policy has remained in place
pending the completion of this notice
and comment rulemaking process,
except for portions of Ocean Beach and
Crissy Field (currently known as the
Snowy Plover Protection Area and
Wildlife Protection Area respectively)
where in 2008 the NPS adopted a
special regulation to restrict off-leash
dog walking to protect sensitive
wildlife. (36 CFR 7.97(d).) The proposed
rule would replace the special
regulation at 36 CFR 7.97(d) by
permanently closing these areas to dogs.
The closure of these areas would be
implemented by a provision of the
proposed rule that designates as closed
any areas at Crissy Field and Ocean
Beach not specifically opened to dogs.
Maps identifying the areas closed to
dogs would be made available to the
public. Upon its effective date, the final
rule would terminate and replace the
1979 Pet Policy within GGNRA.

Another recent modification to dog
walking in GGNRA is reflected in an
interim public use restriction and
permit requirement that NPS adopted in
June 2014 for commercial dog walkers.
Commercial dog walkers who use
GGNRA lands in Marin and San
Francisco counties are now limited to
no more than 6 dogs at any one time,
and they must obtain a permit from NPS
when walking between four (4) and six
(6) dogs at any one time. This interim
restriction was adopted by GGNRA
following limits placed on dog walkers
in surrounding jurisdictions. [See link:
http://www.nps.gov/goga/learn/
management/upload/

2014 Superintendent-s-
CompendiumV2 _access.pdf]. If the
proposed rule is adopted by NPS, the
interim permit requirement would be
superseded by the final GGNRA dog
walking special regulation.


http://www.nps.gov/goga/learn/management/upload/2014_Superintendent-s-CompendiumV2_access.pdf
http://www.nps.gov/goga/learn/management/upload/2014_Superintendent-s-CompendiumV2_access.pdf
http://www.nps.gov/goga/learn/management/upload/2014_Superintendent-s-CompendiumV2_access.pdf
http://www.nps.gov/goga/learn/management/upload/2014_Superintendent-s-CompendiumV2_access.pdf
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Today, many parts of the San
Francisco Bay Area are highly
urbanized, and some city, county, and
state lands in the San Francisco Bay
Area have either limited areas available
for dog walking or prohibit dog walking
on their lands altogether. Some
residents of San Francisco, Marin, and
San Mateo counties view GGNRA lands
as their backyards. Some local residents
with dogs find park lands convenient
and have come to expect them to be
available for dog walking. These same
GGNRA lands, especially the coastal
sites, are also popular with a variety of
park visitors who seek to experience the
national park free from dogs. Within the
overarching mandate to protect park
resources and values, the proposed rule
addresses the interests of these diverse
users by designating areas that are
appropriate for on- or off-leash dog
walking, by adopting restrictions on dog
use in other areas such as limitations on
the number of dogs, and by closing areas
that are not appropriate for dog use.

Dog Management Planning and
Environmental Impact Analysis

In 2002, the NPS issued an Advance
Notice of Proposed Rulemaking asking
for public input on whether the NPS
should develop a new regulation for dog
walking in GGNRA. Following review of
public comments, the NPS initiated a
dog management planning process
under the National Environmental
Policy Act of 1969 (NEPA), together
with a Negotiated Rulemaking process
in an effort to develop a consensus-
based proposed rule. After meeting for
a 16 month period, the Negotiated
Rulemaking Committee, comprised of
representative stakeholders, was unable
to reach consensus on a proposed rule
and elected not to extend its charter.
The NPS decided to continue the dog
management planning process under
NEPA and its associated public
involvement process and through the
traditional notice and comment
rulemaking process.

The NPS released the draft Dog
Management Plan/Environmental
Impact Statement for public comment in
2011.The resulting public comments,
and the addition of a major new tract of
land to the park (Rancho Corral de
Tierra), prompted the NPS to issue an
updated draft plan and supplemental
EIS (draft Plan/SEIS). The draft Plan/
SEIS was open for public comment from
September 6, 2013 until February 18,
2014. The draft Plan/SEIS is available
online at http://parkplanning.nps.gov/
documentsList.cfm?projectID=11759 by
clicking on the link entitled “Draft Dog
Management Plan/Supplemental
Environmental Impact Statement.”

Proposed Rule

Relationship To Draft Plan/SEIS

The proposed rule is based on the
preferred alternative (Alternative F)
described in the draft Plan/SEIS, which
has been modified slightly based on
public comment and further analyses. In
general, the principal changes relate to
conditions for walking four to six dogs
under an NPS permit, the adjustment of
two Voice and Sight Control Areas
(Crissy Airfield and upper Fort
Funston), the addition of four new trail
segments for on-leash dog walking
(Rancho Corral de Tierra), and the
elimination of one (Fort Baker),
clarifying definitions, and additional
considerations for the Monitoring and
Management Program. These specific
changes are incorporated in this
proposed rule and will be included in
the Preferred Alternative in the Final
Dog Management Plan/Environmental
Impact Statement. The proposed rule
uses updated and corrected trail and
road names that are different than the
names used in the draft/SEIS. To reduce
confusion, the changes to trail and road
names are posted on the park Web site
at http://www.nps.gov/goga/learn/
management/completed-plans-and-
projects.htm and are identified in the
table at the end of the SUPPLEMENTARY
INFORMATION section of this document.

General Summary

The 22 locations covered by the
proposed rule are as follows by County:

e Marin County: Stinson Beach, Muir
Beach, Homestead Valley, Oakwood
Valley, Alta Trail, Marin Headlands/
Rodeo Beach and Vicinity, Marin
Headlands/Rodeo Valley, and Fort
Baker.

e San Francisco County: Fort Mason,
Crissy Field, Fort Point National
Historic Site, Baker Beach, Lands End,
Fort Miley, Sutro Heights Park, Ocean
Beach, and Fort Funston.

e San Mateo County: Mori Point,
Milagra Ridge, Sweeney Ridge, Cattle
Hill (if NPS acquires management
responsibility for this area), and Rancho
Corral de Tierra.

Within the locations listed above, the
proposed rule would designate specific
areas where dogs would be required to
stay on leash, where dogs may be off-
leash but only when under immediate
voice and sight control, and where dog
walking would be prohibited. Maps of
trails, beaches, and other areas open to
dog walking would be available at park
visitor centers and on the park Web site
once a final rule is issued. Maps for this
proposed rule are available online at
www.regulations.gov (click on “Open
Docket Folder” after searching for RIN

1024—AE16) and on the park Web site at
http://www.nps.gov/goga/getinvolved/
prop-rule-maps.htm. Due to the small
scale of these maps and the large areas
covered, one overview map (#1) is
provided along with nineteen (19) other
maps (from maps #2 to #20) to cover the
twenty-two (22) park locations
addressed in this proposed rule (with 3
maps covering 2 locations each); these
maps are visual aids to illustrate the
detailed area descriptions provided in
the rule, which are controlling.

The proposed rule provides for on-
leash and off-leash dog walking
opportunities within these locations in
a manner that is consistent with NPS’s
legal mandates to conserve park
resources and values and provide for
recreational and educational
opportunities. The rule is consistent
with sound principles of land use
planning and management, and
preserves the park’s natural setting and
protects it from uses that could destroy
its scenic beauty and natural character.
Limitations and restrictions on dog
walking in these locations are designed
to avoid or minimize adverse impacts
on park resources, promote health and
safety, reduce conflicts between diverse
user groups, and address management
responsibilities.

Under 36 CFR 1.2(c), special
regulations for an NPS unit may modify
or relax regulations in 36 CFR part 2
that apply to the entire National Park
System. The proposed rule would
modify and, in some circumstances,
relax the National Park System-wide pet
regulations at 36 CFR 2.15 for the
locations listed above. To the extent not
modified or relaxed by this rule, the
National Park System-wide pet
regulations at 36 CFR 2.15 would
continue to apply to pets, including
dogs, within GGNRA. Within GGNRA’s
22 park locations identified in this rule,
the following subsections of 36 CFR
2.15 would still apply: subsections
(a)(1), (a)(4), (c), (d), (e) and ().

The proposed rule would authorize
areas open to on-leash or off-leash dog
walking to be closed or subject to
additional restrictions, on a temporary
or permanent basis, for the protection or
restoration of park resources, special
events, implementation of management
responsibilities, health and safety,
infrastructure projects, visitor use
conlflicts, or other factors within the
discretion of the superintendent.

There are two scenarios under which
dog walking opportunities may be
expanded under the proposed rule.
First, if the state and local entities with
land management authority for Sharp
Park Beach in San Mateo County (see
Mori Point map #17) decide to change


http://www.nps.gov/goga/learn/management/completed-plans-and-projects.htm
http://www.nps.gov/goga/learn/management/completed-plans-and-projects.htm
http://www.nps.gov/goga/learn/management/completed-plans-and-projects.htm
http://parkplanning.nps.gov/documentsList.cfm?projectID=11759
http://parkplanning.nps.gov/documentsList.cfm?projectID=11759
http://www.nps.gov/goga/getinvolved/prop-rule-maps.htm
http://www.nps.gov/goga/getinvolved/prop-rule-maps.htm
http://www.regulations.gov
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dog walking uses at Sharp Park Beach,
a 0.2 acre area in the southeast corner
of the beach that is administered by the
NPS may also be so designated by the
superintendent. Second, if the park adds
new trails to the park’s trail system in
any of the 22 locations covered by the
rule, the superintendent may designate
such trails as open to on-leash dog
walking. The NPS would conduct the
appropriate level of NEPA compliance
prior to designating any new trails for
on-leash dog walking and provide
public notice of the corresponding new
trail uses under one or more of the
methods listed in 36 CFR 1.7(a) before
any such uses would be implemented.

For GGNRA locations not addressed
by this rule, including lands in the
northern district of the park managed by
the Point Reyes National Seashore, 36
CFR 2.15 would still apply.

The proposed rule also would not
change the rules relating to dog walking
on lands, known as Area B, managed by
the Presidio Trust. Dog walking on
lands managed by the Presidio Trust is
managed in accordance with the Trust’s
regulations in 36 CFR part 1001 and an
Interim Final Rule regarding
commercial dog walking that went into
effect on October 1, 2014. The Interim
Final Rule requires commercial dog
walkers with four to six dogs to obtain
and comply with an NPS permit when
walking dogs in Area B and prohibits
commercial dog walkers from having
more than six dogs at one time. (See:
http://www.gpo.gov/fdsys/pkg/FR-2014-
08-19/pdf/2014-19514.pdf). The Trust’s
Interim Final Rule will remain in place
until the Trust issues a Final Rule.

Designated Dog Walking Areas and
Permit Requirement

The following elements would apply
to all of the locations within GGNRA
that would be governed by the proposed
rule:

¢ Dog walking would be prohibited
except in the specific areas or on the
trails identified in the proposed rule.
Dog walking would not be allowed off-
trail, in campgrounds, on designated
swimming beaches, on informal (i.e.
““social”) trails, in public buildings, or
in any area not designated by the
proposed rule as open to dogs.

¢ Dog walking on-leash would be
allowed in parking lots, on sidewalks,
and on shoulders of paved, public
roads.

¢ All dogs would be required to have
a current rabies vaccination, and dog
walkers would be responsible for
providing evidence of that for any dog
in their care when walking in the park.

¢ All dogs would be required to be
licensed and tagged in accordance with

applicable ordinances of the county
where the dog’s owner resides.

¢ Each dog walker would be required
to have the dog owner’s name, home
address, and phone number available
for each dog walked and must provide
this information upon request to any
person authorized to enforce the
regulation.

e No more than three dogs may be
walked per dog walker at one time
without a permit. All dog walkers
walking between four and six dogs must
obtain an NPS permit. (An example of
the 2015 interim permit for commercial
dog walkers is available at: http://
www.nps.gov/goga/planyourvisit/
loader.cfm?csModule=security/
getfile&PagelD=867836).

e No more than six dogs may be
walked per dog walker at any one time.

e Commercial dog walking is allowed
in areas open to dog walking according
to the rules in this proposed rule for
each park location.

e Service animals accompanying a
person with a disability would be
allowed in the park in accordance with
National Park System-wide regulations.

e Informal trails are not official trails
and therefore are not listed in the
proposed rule and would be closed to
dog walking.

¢ Dog walking areas in each location
would be delineated and marked.
Standard landscape design elements
(e.g. vegetative barriers, fencing,
signage, landscape contours, paths, etc.)
may be installed to aid differentiation of
dog walking areas provided that wildlife
movement is protected. Landscape
design elements may also be utilized to
protect restoration areas, delineate areas
that require closure or separation for
safety purposes, to reduce user conflicts,
or to address other dog management
needs.

e Dog walkers may not enter the park
with more than six dogs at one time. In
addition, dog walkers entering the park
with four or more dogs may not
circumvent the permit requirement by
walking fewer than four dogs at one
time.

O Permits would specify the areas,
times and conditions under which this
activity may occur.

O Display of the NPS-issued, permit
identification by the permitted dog
walker would be required at all times
when the permittee is walking four to
six dogs in GGNRA.

O All permits would require proof of
liability insurance and approved dog-
handling training through existing
regionally or nationally-accredited
training courses offered by organizations
approved by the local county
jurisdiction in which the activity will

occur, and as accepted by the
superintendent. A list of such courses
can be obtained through the local
county jurisdiction for that county in
which the dog walking permit is being
requested. A list of courses accepted by
the superintendent will be posted on the
park’s Web site.

O The NPS intends to recover the
costs of administering the special use
permit program under 54 U.S.C. 103104.
In order to obtain a special use permit
to walk more than three dogs at one
time, the proposed rule would require
dog walkers to pay a permit fee to allow
the NPS to recover these costs.

Uncontrolled and Unattended Dogs

To protect park resources, reduce
visitor conflict, enhance public safety,
and aid enforcement and monitoring,
the proposed rule would define the
terms “‘uncontrolled dog” and
“unattended dog.” The definition of
“uncontrolled dog” includes behavior
by a dog that results in uninvited or
unwanted physical contact with a
person or another animal. To prevent
unwanted and/or unsolicited contact
from a dog, dog walkers are advised to
ask another person (with or without a
dog) whether it is acceptable for their
dog to approach the other person or that
person’s dog. Contact by a dog that
results in uninvited or unwanted
physical contact would violate the
proposed rule. Short of actual physical
contact, the definition of uncontrolled
dog also includes threatening behavior
by dogs towards people or other animals
such as snarling, growling, snapping,
chasing, charging, repeated barking at,
howling, or uninvited taking or
attempting to take food. Such behavior
would violate the proposed rule.

The rule would prohibit dogs from
being left unattended outside, tied or
untied. It would also prohibit dogs from
being left unattended in a parked
vehicle where they could create a
nuisance, disturb the peace and
tranquility of the park, or disturb
wildlife; or where they could reasonably
be expected to experience suffering or
distress (e.g., exposure to high
temperatures, direct sunlight, or
inadequate ventilation).

Proof of Rabies Vaccination and Owner
Identification

For the protection of the public and
other pets, all dogs within GGNRA must
have a current rabies vaccination. All
three counties that encompass GGNRA
lands (as well as neighboring Alameda
County) require dogs to be licensed,
require proof of a current rabies
vaccination to acquire the license, and
issue a proof of license (e.g., tag) that


http://www.nps.gov/goga/planyourvisit/loader.cfm?csModule=security/getfile&PageID=867836
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may be fixed to the dog’s collar and that
enables the identity of the owner to be
confirmed. The NPS will accept these
and other similarly issued municipal
licenses as proof of current rabies
vaccination and owner identification. In
counties where current rabies
documentation is not required, where
such “annual” tags are not issued, or
where counties are not able to release
that information to NPS for purposes of
health and safety or law enforcement, a
dog walker must produce official
documentation of a current rabies
vaccination (such as vaccine certificates
by providers authorized to administer
the vaccine by relevant state or local
authorities) upon request.

Monitoring-Based Management
Program

As provided by the draft plan/SEIS,
all areas open to dog walking, including
Voice and Sight-Control Areas, would
be subject to a Monitoring-Based
Management Program to gauge
compliance with NPS regulations and
ensure continued protection of park
resources, visitors, and staff. This
program would include monitoring and
recording of noncompliance with the
proposed rule, including behavior that
meets the definition of an uncontrolled
dog or an unattended dog, dog walking
in prohibited areas, and off-leash dog
walking in areas where leashes are
required. The program would also
monitor and record dog-related
violations of other NPS regulations,
such as for hazardous conditions (e.g.,
aggressive behavior, dog rescues) (36
CFR 2.34(a)(4)), violations of areas
closed to the public or to dogs (36 CFR
1.5(f)), protection of threatened or
endangered species (36 CFR 2.2(a)(2)
and 50 CFR part 17), vegetation (36 CFR
2.1(a)(1)(ii)), wildlife (36 CFR 2.2(a)(2)),
and government and third party
property (36 CFR 2.31(a)(3)).

If the superintendent determines that
the level of compliance with dog-related
regulations is approaching an
unacceptable level based on issues such
as the number or types of violations or
dog-related impacts to resources,
visitors, park staff, health and safety, or
peace and tranquility, or is imposing an
undue burden on administrative
resources, the superintendent must act
to prevent those unacceptable impacts
by taking management actions.
Examples of primary management
actions include increased outreach and
education; increased area-focused
enforcement of regulations; proposed
fine increases; additional fencing,
barriers or separations; or special use
permit restrictions.

If primary management actions do not
sufficiently address the problem, the
superintendent would implement
secondary management actions.
Examples of secondary management
actions may include, but are not limited
to increased buffer zones, and
additional use restrictions (e.g. limiting
the number of dogs off-leash at any one
time with one dog walker, requiring tags
or permits for accessing Voice and Sight
Control Areas, or short or long-term, dog
walking area closures). The authority to
implement primary or secondary
management actions is provided in
section (11) and would be exercised
independent of the superintendent’s
authority under 36 CFR 1.5 in order to
provide the NPS with the needed
flexibility to respond to the impacts of
dog walking in designated areas and
prevent unacceptable impacts or
conditions before they occur. Public
notice of any action taken under this
authority would be given pursuant to
one or more of the methods set forth in
36 CFR 1.7(a). Advance public notice
would not be required in emergency
situations.

Compliance With Other Laws,
Executive Orders, and Department
Policy

Regulatory Planning and Review
(Executive Orders 12866 and 13563)

Executive Order 12866 provides that
the Office of Information and Regulatory
Affairs (OIRA) in the Office of
Management and Budget will review all
significant rules. OIRA has determined
that this rule is not significant.

Executive Order 13563 reaffirms the
principles of Executive Order 12866
while calling for improvements in the
nation’s regulatory system to promote
predictability, to reduce uncertainty,
and to use the best, most innovative,
and least burdensome tools for
achieving regulatory ends. The
executive order directs agencies to
consider regulatory approaches that
reduce burdens and maintain flexibility
and freedom of choice for the public
where these approaches are relevant,
feasible, and consistent with regulatory
objectives. Executive Order 13563
emphasizes further that regulations
must be based on the best available
science and that the rulemaking process
must allow for public participation and
an open exchange of ideas. We have
developed this rule in a manner
consistent with these requirements.

Regulatory Flexibility Act

This rule will not have a significant
economic effect on a substantial number
of small entities under the Regulatory

Flexibility Act (5 U.S.C. 601 et seq.).
This certification is based on
information contained in the economic
analyses found in the report entitled
“Economic Analysis of the Proposed
Rule for Dog Management in the Golden
Gate National Recreation Area,” that is
available online at http://www.nps.gov/
goga/getinvolved/plan-dog-mgt-rr.htm.

Small Business Regulatory Enforcement
Fairness Act

This rule is not a major rule under 5
U.S.C. 804(2), the Small Business
Regulatory Enforcement Fairness Act.
This rule:

(a) Does not have an annual effect on
the economy of $100 million or more.

(b) Will not cause a major increase in
costs or prices for consumers,
individual industries, Federal, State, or
local government agencies, or
geographic regions.

(c) Does not have significant adverse
effects on competition, employment,
investment, productivity, innovation, or
the ability of U.S.-based enterprises to
compete with foreign-based enterprises.

Unfunded Mandates Reform Act

This rule does not impose an
unfunded mandate on State, local, or
tribal governments or the private sector
of more than $100 million per year. The
rule does not have a significant or
unique effect on state, local or tribal
governments or the private sector. It
addresses public use of national park
lands, and imposes no requirements on
other agencies or governments. A
statement containing the information
required by Unfunded Mandates Reform
Act (2 U.S.C. 1531 et seq.) is not
required.

Takings (Executive Order 12630)

This rule does not affect a taking of
private property or otherwise have
takings implications under Executive
Order 12630. A takings implication
assessment is not required.

Federalism (Executive Order 13132)

Under the criteria in section 1 of
Executive Order 13132, this rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism summary impact
statement. This proposed rule only
affects use of NPS administered lands
and waters. It has no outside effects on
other areas. A Federalism summary
impact statement is not required.

Civil Justice Reform (Executive Order
12988)

This rule complies with the
requirements of Executive Order 12988.
This rule:
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(a) Meets the criteria of section 3(a)
requiring that all regulations be
reviewed to eliminate errors and
ambiguity and be written to minimize
litigation; and

(b) Meets the criteria of section 3(b)(2)
requiring that all regulations be written
in clear language and contain clear legal
standards.

Consultation With Indian Tribes
(Executive Order 13175 and Department
Policy)

The Department of the Interior strives
to strengthen its government-to-
government relationship with Indian
Tribes through a commitment to
consultation with Indian Tribes and
recognition of their right to self-
governance and tribal sovereignty. We
have evaluated this rule under the
Department’s consultation policy and
under the criteria in Executive Order
13175 and have determined that it has
no substantial direct effects on federally
recognized Indian tribes and that
consultation under the Department’s
tribal consultation policy is not
required. Tribes traditionally associated
with GGNRA were consulted, however,
in the development of the draft Plan/
SEIS.

Paperwork Reduction Act

This rule does not contain any new
collections of information that require
approval by the Office of Management
and Budget (OMB) under the Paperwork
Reduction Act. OMB has approved the
information collection requirements
associated with NPS Special Park Use
Permits and has assigned OMB Control
Number 1024-0026 (expires 08/31/16).
An agency may not conduct or sponsor
and a person is not required to respond

to a collection of information (e.g., NPS
survey) unless it displays a currently
valid OMB control number.

National Environmental Policy Act

The preferred alternative from the
draft Plan/SEIS, which this rule
proposes to implement, constitutes a
major Federal action with the potential
to significantly affect the quality of the
human environment. We have prepared
the draft Plan/SEIS in accordance with
the National Environmental Policy Act
of 1969. Because of their inter-
relatedness, the draft Plan/SEIS serves
as NEPA compliance for this rule. The
public comment period for the draft
Plan/SEIS closed on February 18, 2014.
The draft Plan/SEIS is available online
at http://parkplanning.nps.gov/
documentsList.cfm?projectID=11759 by
clicking on the link entitled “Draft Dog
Management Plan/Supplemental
Environmental Impact Statement.” A
final Plan/FEIS will be developed after
public comments on the proposed rule
have been analyzed and considered as
appropriate. A final rule will be
published after a Record of Decision has
been issued on the FEIS.

Effects on the Energy Supply (Executive
Order 13211)

This rule is not a significant energy
action under the definition in Executive
Order 13211. A Statement of Energy
Effects is not required.

Clarity of This Rule

We are required by Executive Orders
12866 (section 1(b)(12)) and 12988
(section 3(b)(1)(B)), and 13563 (section
1(a)), and by the Presidential
Memorandum of June 1, 1998, to write

all rules in plain language. This means
that each rule we publish must:

(a) Be logically organized;

(b) Use the active voice to address
readers directly;

(c) Use common, everyday words and
clear language rather than jargon;

(d) Be divided into short sections and
sentences; and

(e) Use lists and tables wherever
possible.

If you feel that we have not met these
requirements, send us comments by one
of the methods listed in the ADDRESSES
section. To better help us revise the
rule, your comments should be as
specific as possible. For example, you
should tell us the numbers of the
sections or paragraphs that you find
unclear, which sections or sentences are
too long, the sections where you feel
lists or tables would be useful, etc.

Drafting Information: The primary
authors of this regulation are: Russel J.
Wilson, Chief, Division of Regulations,
Jurisdiction, and Special Park Uses,
National Park Service; Jay Calhoun,
Regulations Program Specialist,
National Park Service; Michael
Edwards, Project Manager,
Environmental Quality Division,
National Park Service; Mike Savidge,
Chief, Strategic Planning, Golden Gate
National Recreation Area, National Park
Service; and Shirwin Smith, former
Management Assistant, Golden Gate
National Recreation Area, National Park
Service.

Table of Updated Trail and Road
Names

The following table identifies the
updated trail and road names that are

different than the names used in the
draft/SEIS.

County '}Gg‘_) Trail and road names used in draft/SEIS Updﬁts%% tir,?'},?or},%géﬁdr&:mes
5 | Oakwood Valley Road .........cccoceeiiiniiiinienieeneeeieene Oakwood Valley Trail.
5 | Oakwood Valley Trail .......ccccoeeviiiiiiniiiiciieeeecee Oakwood Meadow Trail.
5 | Pacheco Fire ROad .......cccccoeeeiiiiiiiieeeiiee e Pacheco Trail.
5 | Orchard Fire Road ............... Orchard Trail.
7 | Smith Road Connector Trail ... | Smith Trail.
8 | Bay Trail ..ooooeieeieee e Fort Baker Bay Trail.
Marin ..o, 8 | Center ROAJ ........ccooviiueiiiiieiieseeese e Fort Baker Trail.
San Francisco .. 9 | Trail north from Great Meadow .. Fort Mason Bay Trail.
San Francisco ..... 9 | Trail east of Youth Hostel .........ccccoeniiiiiiniiinicnee Black Point Battery Trail.
San Francisco ..... 9 | Stairs from Great Meadow to Lower Ft. Mason ....... Fort Mason Stairs.
San Francisco ..... 9 | Paths around Great Meadow ..........c.cccoceevvenneenncnne Great Meadow Paths.
San Francisco ..... 11 | Presidio Coastal Trail ........cccceverivininienincrceeeene Coastal Trail.
San Francisco .........c......... 11 | Unmarked connector between Battery East Trail | Battery East Spur Trail.
and Presidio Promenade.
San Francisco ........c......... 11 | ANdrews ROad .......ccooviiiiiiiiiie e Andrews Trail.
San Francisco ........c......... 11 | Connector between Battery East Trail and Coastal | Presidio Promenade.
Trail on the west side of the Golden Gate Bridge
toll plaza.
San Francisco 11 | Presidio Coastal Trail ..........cccevcviiiiiniiiiieiiieeeeee Coastal Trail.
San Francisco 11 | Fort Point Promenade ..........cccocviiiiiiiiiiciiiciecce Marine Drive.
San Francisco 12 | Access Trails to south beach from parking lots. ...... Access Trails #3, 4, 5 and 6.
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Map : : Updated trail and road names
County No. Trail and road names used in draft/SEIS used in proposed rule
San Francisco ........cc......... 13 | Connector between Coastal Trail and Camino del | Legion of Honor Trail.
Mar Trail/Legion of Staircase.
San Francisco ........cc......... 13 | Steps from Legion of Honor parking lot to Coastal | Memorial Stairs.
Trail.
San Francisco ........cc......... 13 | Trail from Merrie Way Parking Lot north to Coastal | Merrie Way Trail.
Trail.
San Francisco ........cc......... 13 | Trails from Merrie Way Parking Lot west to Coastal | Lands End Staircase, North and South.
Trail.
San Francisco ........cc......... 13 | Trail from Merrie Way Parking Lot west to El Ca- | Fort Miley Trail.
mino del Mar.
San Francisco 14 | Trail through Sutro Heights Sutro Heights Loop Trail.
San Francisco .... 14 | 48th to Sutro Loop Trail ...... Sutro Heights Trail.
San Francisco .... 14 | Balboa to Sutro Loop Trail La Playa Trail.
San Francisco 16 | Sunset Trail from north end of Fort Funston to main | Coastal Trail.
parking lot.
San Francisco 16 | Battery Davis Road on east side of the battery ....... Battery Davis Trail.
San Francisco 16 | Eastern connector from Battery Davis Trail to | Funston Trail.
Funston Beach Trail (North).
San Mateo 18 | Milagra Ridge Fire Road ........cccccoceviiiiiiineeiiieeeens Milagra Ridge Road.
San Mateo .. 18 | Trail to bunKer ........cccociiiiiiiii e Milagra Battery Trail.
San Mateo 19 | Sweeney Ridge Trail from Shelldance Nursery to | Mori Ridge Trail.
the Notch Trail.
San Mateo ........cccceeveeeenns 19 | Farallon View Trail from Baquiano Trail to western | Cattle Hill Trail.
Cattle Hill boundary.
San Mateo ........cccceeernenne 20 | Connector trail north of old San Pedro Mountain | Farallone Trail.
Road.
San Mateo ........cccceeernenne 20 | Connector trail north of old San Pedro Mountain | Corona Pedro Trail.
Road.
San Mateo ........cccceeernenne 20 | Connector trail south of old San Pedro Mountain | Le Conte Trail.
Road.
San Mateo 20 | Vicente Ridge Trail .....ccccoviiiiiiiieiieeiceeeeeeee San Vicente Trail.
San Mateo .. 20 | Connector to Vicente Ridge Trail .... Ranchette Trail.
San Mateo .. 20 | Denniston Ridge Trail ... French Trail.
San Mateo 20 | Memorial LOOP .....cooceeiiiiiiieiiesiee e Flat Top Trail and Clipper Ridge Trail (lower sec-
tion).
San Mateo ......ccccceveeienne 20 | Connector from Memorial Loop to junction with | Clipper Ridge Trail.
Denniston Ridge Trail.
San Mateo ......ccccceveeienne 20 | Connector from community to Clipper Ridge Trail ... | Almeria and San Carlos Trails.

List of Subjects in 36 CFR Part 7

National Parks, Reporting and
recordkeeping requirements.

In consideration of the foregoing, the
National Park Service proposes to

amend 36 CFR part 7 as follows:

PART 7—SPECIAL REGULATIONS,
AREAS OF THE NATIONAL PARK
SYSTEM

m 1. The authority citation for part 7
continues to read as follows:

Authority: 54 U.S.C. 100101, 100751,
320102; Sec. 7.96 also issued under D.C.
Code 10-137 and D.C. Code 50-2201.07.
m 2.In §7.97, revise paragraph (d) to
read as follows:

§7.97 Golden Gate National Recreation
Area.

* * * * *

(d)(1) What is the scope of this
regulation? (i) The regulations contained
in this paragraph (d) apply to persons
with dogs at the following locations
within Golden Gate National Recreation
Area:

In Marin County:
In San Francisco County:

In San Mateo County:

this area), and Rancho Corral de Tierra.

Stinson Beach, Muir Beach, Homestead Valley, Oakwood Valley, Alta Trail, Marin Headlands/Rodeo
Beach and vicinity, Marin Headlands/Rodeo Valley, and Fort Baker.

Fort Mason, Crissy Field, Fort Point National Historic Site, Baker Beach, Lands End, Fort Miley, Sutro
Heights Park, Ocean Beach, and Fort Funston.

Mori Point, Milagra Ridge, Sweeney Ridge, Cattle Hill (if NPS assumes management responsibility for

(ii) To the extent not modified or
relaxed by the regulations contained in
paragraph (d) of this section, the
regulations in section 2.15 of this
chapter govern pets, including dog
walking, within Golden Gate National
Recreation Area. Paragraph (d) of this
section does not apply to service dogs
accompanying persons with a disability

as authorized under applicable National
Park Service regulations.

(2) What terms do I need to know?
The following definitions apply to
paragraph (d) of this section only:

Leash means a chain, rope, cord, or
strap not longer than 6 feet in length
with a clip or snap for rapid attachment
to a choke chain, collar, or harness, all

the parts of which are of sufficient
strength to hold the weight of the dog
and are suitable for walking the dog and
controlling it.

Unattended dog means a dog left
without a guardian in sight, tied or
untied outside; or left in a parked
vehicle, where it creates a nuisance,
disturbs the peace and tranquility of the
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park, or disturbs wildlife; or left where
the dog could reasonably be expected to
experience suffering or distress due to,
for example, exposure to high
temperatures, direct sunlight, or
inadequate ventilation.

Uncontrolled dog means a dog, on or
off-leash, that exhibits any behavior that
threatens, disturbs, harasses, or
demonstrates aggression toward another
person, dog, or domesticated animal or
wildlife in a manner that a reasonable
person would find threatening,
disturbing, harassing, or aggressive.
Such behaviors include snarling,
growling, repeated barking at, howling,
chasing, charging, snapping at, or
uninvited attempting to take or taking
food from a person; demonstrating
uninvited or unwanted physical contact
with a person or another animal;

annoying, pursuing, hunting, harming,
wounding, attacking, capturing, or
killing wildlife or a domesticated
animal; digging into ground, soil or
vegetation; or failing to be under voice
and sight control in a Voice and Sight
Control Area.

Voice and Sight Control Area means
an area designated in paragraph (d) of
this section and identified on maps
available at park visitor centers and on
the park Web site where dogs may be
walked off-leash when under voice and
sight control.

Voice and sight control means a dog
that is within direct eyesight of the dog
walker and that the dog walker is able
to both immediately recall directly to
his or her side, without regard to
circumstances or distractions, and
attach a leash to the dog’s collar. The

dog walker must demonstrate this
ability when requested to do so by an
authorized person.

(3) Where may I walk or take a dog
at the locations identified in this
paragraph (d)? You may walk or take a
dog at the locations identified in
paragraph (d)(1) of this section only in
those areas specified below and subject
to the restrictions as noted in this
paragraph (d).

(i) You may walk a dog on-leash in
parking lots, on sidewalks, on paved
public roads, and in all areas where off-
leash use is authorized.

(ii) You may walk one to three dogs
per person at one time on-leash in the
areas designated in the following table.
The maps referenced in the table will be
available at park visitor centers and on
the park Web site.

TABLE 1 TO § 7.97—ON-LEASH DOG WALKING: ONE TO THREE DOGS

(A) Stinson Beach (see map #2)

(7) Designated connecting trail from a signed trailhead between the dunes on the western side of the northern parking lot to the county-

owned Upton Beach.
(2) North and Central picnic areas.
(B) Muir Beach (see map #3)

(1) Trail parallel to the access road from Pacific Way Bridge through the Muir Beach parking lot.

(2) Muir Beach Trail.

(3) The sand beach and surf area outside the fenced or signed buffer areas. When there is a surface water connection between the ocean
and the lagoon, dogs are not allowed into the surface waters connecting the lagoon and the ocean.

(C) Homestead Valley (see map #4)

(7) Homestead Trail from Four Corners to two community connecting trails beyond the GGNRA boundary, the Eagle Trail and an extension

of the Homestead Trail.

(2) Homestead Summit Trail from Homestead Fire Road to junction with the Homestead Trail at Four Corners.
(8) Homestead Fire Road from Lattie Lane to Panoramic Highway.

(D) Oakwood Valley (see map #5)

(1) That section of the Rhubarb Trail from the Tamalpais Community Service District’s property access at the park boundary, east to Ten-

nessee Valley Road.

(2) Oakwood Valley Trail (formerly Oakwood Valley Fire Road) to the junction with the Alta Trail.

(E) Alta Trail (see map #5)

(7) Alta Trail from the entrance at Donahue Street to the junction with the Morning Sun Trail.

(2) Orchard and Pacheco Trails from the park boundary to the Alta Trail.
(F) Marin Headlands/Rodeo Beach and Vicinity (see map #6)

(1) Coastal Trail from the Fort Cronkhite parking area to its intersection with Old Bunker Road, and continuing east on the Old Bunker
Road south to the Fort Cronkhite Trail and back along the Lagoon Trail to the Fort Cronkhite parking lot.

(2) Beach access steps at the north end of the beach. When there is a surface water connection between the ocean and the lagoon, dogs
are not allowed on the beach access steps or in the surface water connecting the ocean and the lagoon.

(3) Lagoon Trail along Mitchell Road to and over the pedestrian bridge to the beach.

(4) Batteries Loop Trail (from the Battery Alexander parking lot trailhead).

(G) Marin Headlands/Rodeo Valley (see map #7)

(7) Rodeo Avenue Trail and Morning Sun Trail connecting to and including the Alta Trail.
(2) Rodeo Valley Trail from the trailhead at the intersection of Bunker and McCullough Roads to the intersection with the Bobcat Trail.
(3) Bobcat Trail between Rodeo Valley Trail and Miwok Trail.

(4) Miwok Trail from Bobcat Trail to Lagoon Trail.

(5) Smith Trail from parking lot to Rodeo Valley Trail.

(H) Fort Baker (see map #8)
(1) Parade Ground.

(2) The length of the Fort Baker Bay Trail from the northern parking lot off Conzelman Road at the northwest end of the Golden Gate
Bridge down along Sommerville Road and up to section of same trail along East Road to the park boundary.
(3) Fort Baker Trail from southern intersection with Fort Baker Bay Trail at Sommerville Road to the northern intersection with the Fort

Baker Bay Trail at East Road.

(4) Connecting trail from northeastern section of main parking lot (south of Bay Area Discovery Museum) to Fort Baker Bay Trail, and con-
necting paths from western side of same parking lot to Center Road.

(I) Fort Mason (see map #9)

(1) The multi-use Fort Mason Bay Trail (McDowell Avenue) from the north end of Van Ness Avenue at the Municipal Pier to Laguna Street.

(2) The Black Point Battery Trail from Van Ness Avenue through the lower gun platform level of Black Point Battery to the Fort Mason Bay
Trail.

(3) Great Meadow paths and grass areas south of the Fort Mason Bay Trail between the western side of Building 201 (GGNRA Park Head-
quarters) and Laguna Street.

(4) The triangular grass area between Shafter Court and the park boundary along Bay Street.
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TABLE 1 TO §7.97—ON-LEASH DOG WALKING: ONE TO THREE DOGS—Continued

(5) Grass area between MacArthur and Van Ness Avenues south of Building 9. Grass areas between MacArthur Avenue and the Fort
Mason Quad residences.

(6) Grass area between Building 101 and entrance road to Bay Street parking lot.

(7) Grass area between Franklin Street exit to Bay Street and entrance road to Shafter Court.

(J) Crissy Field (see map #10)

(1) Crissy Field Promenade from the eastern park boundary to Marine Drive.

(2) All access paths connecting the Promenade to Central Beach.

(3) All flat grass and composite areas of East Crissy Field between the Promenade Cut-off Trail and the southern section of the East Beach
Picnic Trail, in the west, to the eastern park boundary, bounded in the north by the Promenade and by the Fort Mason Multi-Use Path in
the south, including the East Beach picnic area.

(4) Crissy Airfield.

(5) The developed paths and hardened areas (not stairs) outside the National Marine Sanctuary’s Gulf of the Farallones buildings and out-
side the Crissy Center facilities.

(6) The Mason Street Multi-Use path.

(7) Crissy Field Warming Hut picnic area.

(K) Fort Point National Historic Site (see map #11)

(7) Northern shoulder of Marine Drive west along the multi-use access road to the fort.

(2) Battery East Trail from Marine Drive continuing west to the intersection with the Presidio Promenade.

(8) The Andrews Trail connecting to and including the full length of the Presidio Promenade from Long Avenue to the Coastal Trail.

(4) Coastal Trail on the western side of the southern Golden Gate Bridge approach going south to the Merchant Road parking lot and
Baker Beach.

(L) Baker Beach (see map #12)

(1) Coastal Trail from the connection with the Presidio Promenade at the south side of the Golden Gate Bridge to the Baker Beach parking
lot.

(2) That section of beach extending south from access Trail #3 to the signed, restricted buffer area at Lobos Creek, and the shallow, tidal
waters immediately off-shore of the on-leash area.

(3) Beach access Trail #3 thru Trail #6 and the access path from the 25th Avenue gate to the beach.

(4) All picnic areas except the south picnic area, a designated dog-free area.

(M) Lands End (see map #13)

(7) Coastal Trail from the eastern park boundary near 32nd Avenue to the Lands End parking lot.
(2) El Camino del Mar Trail from the park boundary to the Memorial parking lot.

(3) Legion of Honor Trail.

(4) Memorial Stairs.

(5) Merrie Way Trail.

(6) The north and south Lands End Staircase Trails.

(N) Fort Miley (see map #13)

(1) The East Fort Miley Trail from Clement Street to the NPS boundary at the Legion of Honor (just beyond its intersection with the Vet-
eran’s Trail).

(O) Sutro Heights Park (see map #14)

(7) The access trail from the Sutro parking lot.

(2) Sutro Heights Loop Trail and adjacent grass lawn areas within this trail loop.

(3) Sutro Heights Trail and adjacent grass lawn areas between it and the Sutro Heights Loop Trail.

(4) La Playa Trail.

(5) The parapet.

(P) Ocean Beach (see map #15)

(1) Coastal Trail south from the Cliff House along the sidewalk continuing on that section of trail east of the dunes paralleling the Great
Highway to Sloat Boulevard.

(2) Beach access stairs between Stairwell #1, the northernmost stairwell closest to the Cliff House, and Stairwell #21.

(Q) Fort Funston (see map #16)

(7) The Coastal Trail from the Great Highway south to the Coastal Trail Sand Ladder connecting to Funston Beach.

(2) The Battery Davis Trail (East).

(8) The John Muir Trail.

(4) That trail along northern edge of main parking lot between the Coastal and Chip Trails.

(5) That segment of the Sunset Trail from the main parking lot south to the southern parking lot below the main entrance.

(R) Mori Point (see map #17)

(1) Old Mori Trail.

(2) Pollywog Trail.

(3) Coastal Trail.

(4) The southeastern section of Sharp Park beach within the NPS boundary.

(S) Milagra Ridge (see map #18)
(7) Milagra Ridge Road within the park boundary from Sharp Park Road entrance west to the Milagra Battery Trail.
(2) Milagra Battery Trail from Battery #244 to the parking lot at the west boundary of the site (Connemara).

(T) Sweeney Ridge (see map #19)

(7) Sneath Lane from the parking area west up to the intersection with the Sweeney Ridge Trail.

(2) Sweeney Ridge Trail from the Portola Discovery site to the former Nike Missile site.

(U) Cattle Hill (see map #19) If the National Park Service acquires management responsibility for Cattle Hill, after giving public notice in accord-
ance with 36 CFR 1.7, dog walking would be authorized on:.

(7) The Baquiano Trail from Fassler Avenue up to Cattle Hill Trail.

(2) The Cattle Hill Trail.

(V) Rancho Corral de Tierra (see map #20)
Montara area:

(7) Le Conte Trail.

(2) Corona Pedro Trail.

(3) Old San Pedro Mountain Road.
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TABLE 1 TO §7.97—ON-LEASH DOG WALKING: ONE TO THREE DOGS—Continued

(4) Farallon Trail from the park boundary in the west continuing east to its intersection with the Corona Pedro Trail.
Moss Beach area:

(5) San Vicente Trail.

(6) Ranchette Trail.
El Granada area:

(7) French Trail between the San Carlos Trail and its intersection with the Clipper Ridge Trail.

(8) Flat Top Trail.

(9) Clipper Ridge Trail.

(70) Almeria Trail.

(71) San Carlos Trail.

(iii) You may walk four to six dogs per in areas designated in the following will be available at park visitor centers
person at one time on-leash only table. The maps referenced in the table  and on the park Web site.
pursuant to a permit issued by the NPS

TABLE 2 TO § 7.97— ON-LEASH DOG WALKING: FOUR TO SIX DOGS

(A) Alta Trail (see map #5). Alta Trail from the entrance at Donahue Street south to the intersection with the Orchard Trail.
(B) Marin Headlands/Rodeo Beach & Vicinity (see map #6)

(1) Beach access steps at the north end of the beach. When there is a surface water connection between the ocean and the lagoon, dogs
are not allowed on the beach access steps or in the surface water connecting the ocean and the lagoon.

(2) Lagoon Trail along Mitchell Road to and over the pedestrian bridge to the beach.

(C) Fort Baker (see map #8)

(7) Parade Ground.

(2) The length of the Fort Baker Bay Trail from the northern parking lot off Conzelman Road at the northwest end of the Golden Gate
Bridge down along Sommerville Road and up to section of same trail along East Road to the park boundary.

(3) Fort Baker Trail from southern intersection with Fort Baker Bay Trail at Sommerville Road to the northern intersection with the Fort
Baker Bay Trail at East Road.

(4) Connecting trail from northeastern section of main parking lot (south of Bay Area Discovery Museum) to Fort Baker Bay Trail, and con-
necting paths from western side of same parking lot to Center Road.

(D) Fort Mason (see map #9)

(1) The multi-use Fort Mason Bay Trail (McDowell Avenue) from the north end of Van Ness Avenue at the Municipal Pier to Laguna Street.

(2) The Black Point Battery Trail from Van Ness Avenue through the lower gun platform level of Black Point Battery to the Fort Mason Bay
Trail.

(3) Great Meadow paths south of the Fort Mason Bay Trail between the western side of Building 201 (GGNRA Park Headquarters) and La-
guna Street.

(4) The triangular grass area between Shafter Court and the park boundary along Bay Street.

(5) Grass area between MacArthur and Van Ness Avenues south of Building 9. Grass areas between MacArthur Avenue and the Fort
Mason Quad residences.

(6) Grass area between Building 101 and entrance road to Bay Street parking lot.

(7) Grass area between Franklin Street exit to Bay Street and entrance road to Shafter Court.

(E) Crissy Field (see map #10)

(1) Crissy Airfield.

(2) Crissy Promenade: The portion of the trail leading from the western-most side of the East Beach parking lot to the eastern-most access
path to Central Beach; and those short segments of the Crissy Promenade that provide a direct crossing and connection between the
Crissy Airfield paths and the paths leading to the western portion of Central Beach, designated for Direct Beach Access.

(3) The Mason Street Multi-Use path.

(F) Baker Beach (see map #12)

(1) Beach access Trail #3 thru Trail #6 and the access path from the 25th Avenue gate to the beach.

(2) That section of beach extending south from access Trail # 3 to the signed, restricted buffer area at Lobos Creek, and the shallow, tidal
waters immediately off-shore of the on-leash area.

(G) Fort Funston (see map #16)

(1) The Coastal Trail between the Funston Beach Trail (North) to the Coastal Trail Sand Ladder on Funston Beach.

(2) The Battery Davis Trail (East).

(8) The John Muir Trail.

(4) That trail along northern edge of main parking lot between the Coastal and Chip Trails

(5) That segment of the Sunset Trail from the main parking lot south to the southern parking lot below the main entrance.

(iv) You may walk one to three dogs Sight Control Areas designated in the the table will be available at park visitor
per person at one time on-leash or under following table. The maps referenced in  centers and on the park Web site.
voice and sight control in the Voice and

TABLE 3 TO § 7.97—VOICE AND SIGHT CONTROL OR ON-LEASH DOG WALKING: ONE TO THREE DOGS

(A) Marin Headlands/Rodeo Beach and Vicinity (see map #6). On the beach west and south of the signed or fenced buffer areas from the
northern terminus of the beach south to the “sea stacks” which divide Rodeo Beach from South Rodeo Beach, including the adjacent waters
immediately off-shore. When there is a surface water connection between the ocean and the lagoon, dogs are not allowed on the beach ac-
cess steps or in the surface water connecting the ocean and the lagoon.
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TABLE 3 TO § 7.97—VOICE AND SIGHT CONTROL OR ON-LEASH DOG WALKING: ONE TO THREE DoGS—Continued

(B) Fort Mason (see map #9). The southwest section of upper Fort Mason bounded on the northwest by the diagonal path connecting the Fort
Mason Bay Trail to the Laguna Street path and continuing southward to Bay Street and then eastward to the parking lot and north to the
hedges bordering the path around the Great Meadow, continuing northwest back to the Fort Mason Bay Trail.

(C) Crissy Field (Central Beach) (see map #10). Central Beach from the fenced, eastern boundary of the western foredunes to the fenced buffer
zone on the west side of the tidal marsh outlet to the bay, including the adjacent waters immediately off-shore, but not including the dunes,
on-leash paths to the beach, or the sand spit and waters north of the tidal marsh outlet.

(D) Crissy Field (Crissy Airfield) (see map #10). Central area of Crissy Airfield, bounded by the middle path on its western side and a newly-pro-
posed path (aligned in the north from the second-most western access to Central beach to the Mason Street multi-use path in the south) on
its eastern side and by on-leash buffers along its northern and southern boundaries.

(E) Ocean Beach (see map #15). The northern terminus of the beach to Stairwell 21, including the adjacent waters immediately off-shore.

(F) Fort Funston (Upper Funston) (see map #16)

(1) The area northeast of the Funston Trail, bordered by a signed northern border paralleling and aligned with the Funston Beach (North)
Trail, east to the bottom of the embankment in the northeast, and the tree line in the east and south.

(2) The Funston Trail.

(3) The area east of, but not including, the Coastal Trail, north of the main parking lot, encompassing the Chip Trail and its eastern em-
bankment, to the intersection with the on-leash John Muir Trail.

(4) The Battery Davis Trail (West).

(G) Fort Funston (Funston Beach) (see map #16)

(7) Funston Beach extending south from the intersection with Funston Beach Trail (North) to the intersection with, but not including, the
Coastal Trail Sand Ladder on the beach; includes the adjacent waters immediately off-shore.
(2) Funston Beach Trail (North).

(v) You may walk four to six dogs per
person at one time on-leash or under
voice and sight control only pursuant to

a permit issued by the NPS in the Voice
and Sight Control Areas designated in
the following table. The maps

referenced in the table will be available
at park visitor centers and on the park
Web site.

TABLE 4 TO § 7.97—VOICE AND SIGHT CONTROL OR ON-LEASH DOG WALKING: FOUR TO SIX DOGS

(A) Marin Headlands/Rodeo Beach & Vicinity (see map #6). On the beach west and south of the signed or fenced buffer areas from the north-
ern terminus of the beach south to the “sea stacks” which divide Rodeo Beach from South Rodeo Beach, including the adjacent waters im-
mediately off-shore. When there is a surface water connection between the ocean and the lagoon, dogs are not allowed on the beach access
steps or in the surface water connecting the ocean and the lagoon.

(B) Fort Mason (see map #9). The southwest section of upper Fort Mason bounded on the northwest by the diagonal path connecting the Fort
Mason Bay Trail to the Laguna Street path and continuing southward to Bay Street and then eastward to the parking lot and north to the
hedges bordering the path around the Great Meadow, continuing northwest back to the Fort Mason Bay Trail.

(C) Crissy Field (Central Beach) (see map #10). Central Beach from the fenced, eastern boundary of the western foredunes to the fenced buffer

zone on the west side of the tidal marsh outlet to the bay, including the adjacent waters immediately off-shore, but not including the dunes,
on-leash paths to the beach, or the sand spit and waters north of the tidal marsh outlet.
(D) Crissy Field (Crissy Airfield) (see map #10). Central area of Crissy Airfield, bounded by the middle path on its western side and a newly-pro-
posed (aligned in the north from the second-most western access to Central beach to the Mason Street multi-use path in the south) path on
its eastern side and by on-leash buffers along its northern and southern boundaries.
(E) Ocean Beach (see map #15). The northern terminus of the beach to Stairwell 21, including the adjacent waters immediately off-shore.

(F) Fort Funston (Upper Funston) (see map #16)

(1) The area northeast of the Funston Trail, bordered by a signed northern border paralleling and aligned with the Funston Beach (North)
Trail, east to the bottom of the embankment in the northeast, and the tree line in the east and south.

(2) The Funston Trail.

(8) The area east of, but not including, the Coastal Trail, north of the main parking lot, encompassing the Chip Trail and its eastern em-
bankment, to the intersection with the on-leash John Muir Trail.

(4) The Battery Davis Trail (West).

(G) Fort Funston (Funston Beach) (see map #16)
(1) Funston Beach extending south from the intersection with Funston Beach Trail (North) to the intersection with, but not including, the
Coastal Trail Sand Ladder on the beach; includes the adjacent waters immediately off-shore.

(2) Funston Beach Trail (North).

(vi) You may not walk a dog on- or
off-leash in campgrounds, public
buildings, designated swimming
beaches, sensitive habitat areas, and any
other areas not specifically opened to
dog walking in this paragraph (d).

(vii) If the park adds new trails to the
park’s trail system in any of the 22
locations covered by this paragraph (d),
the superintendent may designate such
trails as open to on-leash dog walking.
If the state and local entities with land
management authority for Sharp Park
Beach decide to change dog walking

uses at Sharp Park Beach, the
superintendent may designate the small,
adjacent southeast corner (0.2 acres) of
the beach that is administered by the
NPS for the same use. Notice of this
change will be provided by one or more
of the methods in section 1.7 of this
chapter.

(viii) Areas open to dog walking by
this paragraph (d)will be identified on
maps available at park visitor centers
and on the park Web site.

(4) When must I have a leash? A leash
must be attached to each dog and

simultaneously held by the dog walker,
unless the dog is present in a Voice and
Sight Control Area or the dog is fully
confined in a vehicle, cage or crate. In
a Voice and Sight Control Area, a leash
for each dog must be carried by the dog
walker but does not have to be attached
to the dog, provided that the dog is
under voice and sight control.

(5) How many dogs may I walk at one
time without a permit? You may walk
up to three dogs at one time per person
within areas designated as open to dog
walking in paragraph (d) of this section
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in accordance with the leash
requirements that apply to each area.

(6) May I leave a dog unattended? No.
An unattended dog is prohibited.

(7) May I walk more than three dogs
at one time? (i) Walking four to six dogs
per person at one time is prohibited
unless you obtain a dog walking permit
from the NPS and remain in areas
designated for that use in paragraph
(d)(3) of this section during the times
specified in paragraph (d)(9) below.

(ii) Walking more than six dogs at one
time is prohibited.

(iii) Persons may not enter the park
with more than six dogs at one time. In
addition, dog walkers entering the park
with four or more dogs may not
circumvent the permit requirement by
leaving dogs unattended or in a parked
vehicle while they walk fewer than four
dogs at one time.

(8) How do I obtain an NPS dog
walking permit? (i) Annual permits may
be obtained by applying in person at the
Golden Gate National Recreation Area,
Office of Special Uses, Fort Mason, San
Francisco, CA. 94123, or on the park
Web site. All permits will require proof
of liability insurance and proof of
successfully completing a dog-handling
training course that is accepted by the
superintendent. The NPS charges a fee
to recover the costs of administering the
special use permits. Permit applicants
must pay the fee charged by the NPS in
order to obtain a special use permit.

(ii) Violation of a term or condition of
a permit issued in accordance with this
section is prohibited. In addition, the
superintendent may temporarily or
permanently revoke a person’s dog
walking permit, or deny a person’s
request for a dog walking permit, based
upon documented violation(s) of NPS
regulations or failure to comply with the
terms and conditions of a dog walking
permit.

(9) At what times will permitted dog
walking of four to six dogs be allowed?
Permitted dog walking of four to six
dogs is only authorized Monday through
Friday between 8 a.m. and 5 p.m. The
times for permitted dog walking of four
to six dogs may be adjusted by the
superintendent following public notice
consistent with one of the methods
listed in § 1.7(a) of this chapter.

(10) What other restrictions apply in
areas open to dog walking under this
paragraph (d)? (i) All dogs must have
identification tags affixed to their collar
that confirm proof of current rabies
vaccinations and their owner’s name,
address, and phone number; except as
provided for in paragraph (d)(10)(ii) of
this section.

(ii) In counties or municipalities
where an annual dog license is issued

that requires proof of a current rabies
vaccination, a valid, current county or
municipal license tag suffices for such
proof. In counties or municipalities
where such current rabies
documentation is not required, where
such “annual” tags are not issued or
where counties or municipalities are not
able to release that information to NPS
for purposes of health and safety or law
enforcement, a dog walker must
produce official documentation meeting
the requirements in paragraph (d)(10)(i)
of this section when asked by any
authorized person.

(iii) A dog walker must immediately
pick up a dog’s excrement and place it
in a designated garbage container or
remove it from the park. Excrement may
not be left on the ground, even if
bagged, and may not be deposited in
compost or recycling receptacles, or left
on the ground in the park for collection
later.

(iv) An uncontrolled dog is
prohibited. A dog walker must be in
control of his or her dog at all times
regardless of circumstances or
distractions. An authorized person may
instruct a dog walker to remove an
uncontrolled dog from the park.

(v) A dog in heat is prohibited.

(vi) A dog under four months old
must be leashed, crated or confined in
a carrier at all times, including in Voice
and Sight Control Areas.

(vii) Dogs are not allowed to breed in
the park.

(11) May the superintendent impose
additional closures or restrictions in
areas open to dog walking? Yes. Areas
or portions thereof that are open to on-
leash or off-leash dog walking may be
closed or subject to additional
restrictions by the superintendent, on a
temporary or permanent basis, for the
protection or restoration of park
resources, special events,
implementation of management
responsibilities, health and safety,
infrastructure projects, visitor use
conflicts, or other factors within the
discretion of the superintendent. Except
in emergency situations, the NPS will
provide public notice of such changes
under one or more of the methods listed
in § 1.7 of this chapter before any such
changes are implemented.

Dated: January 28, 2016.
Michael Bean,

Principal Deputy Assistant Secretary for Fish
and Wildlife and Parks.

[FR Doc. 2016—03731 Filed 2—23-16; 8:45 am]
BILLING CODE 4310-EJ-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[Docket No. 151210999-6081-01]
RIN 0648-BF59

Fisheries of the Northeastern United
States; Atlantic Sea Scallop Fishery;
Framework Adjustment 27

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule.

SUMMARY: NMFS proposes to approve
and implement measures included in
Framework Adjustment 27 to the
Atlantic Sea Scallop Fishery
Management Plan, which the New
England Fishery Management Council
adopted and submitted to NMFS for
approval. The purpose of Framework 27
is to prevent overfishing, improve yield-
per-recruit, and improve the overall
management of the Atlantic sea scallop
fishery. Framework 27 would: Set
specifications for the scallop fishery for
fishing year 2016, including days-at-sea
allocations, individual fishing quotas,
and sea scallop access area trip
allocations; create a new rotational
closed area south of Closed Area II to
protect small scallops; and open the
northern portion of the Nantucket
Lightship Access Area to the Limited
Access General Category fleet and
transfer 19 percent of the Limited
Access General Category access area
trips from the Mid-Atlantic Access Area
to the northern portion of the Nantucket
Lightship Access Area.

DATES: Comments must be received by
March 25, 2016.

ADDRESSES: The Council is developing
an environmental assessment (EA) for
this action that describes the proposed
measures and other considered
alternatives and provides a thorough
analysis of the impacts of the proposed
measures and alternatives. The Council
submitted a decision draft of the
framework to NMFS that includes the
draft EA, a description of the Council’s
preferred alternative, the Council’s
rationale for selecting each alternative,
and an Initial Regulatory Flexibility
Analysis (IRFA). Copies of the decision
draft of the framework, the draft EA, and
the IRFA, are available upon request
from Thomas A. Nies, Executive
Director, New England Fishery
Management Council, 50 Water Street,
Newburyport, MA 01950.
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You may submit comments on this
document, identified by NOAA-NMFS—
2015-0164, by either of the following
methods:

e Electronic Submission: Submit all
electronic public comments via the
Federal e-Rulemaking Portal. Go to
www.regulations.gov/
#!docketDetail;D=NOAA-NMFS-2015-
0164, click the “Comment Now!” icon,
complete the required fields, and enter
or attach your comments.

e Mail: John K. Bullard, Regional
Administrator, NMFS, Greater Atlantic
Regional Fisheries Office, 55 Great
Republic Drive, Gloucester, MA 01930.
Mark the outside of the envelope,
“Comments on Scallop Framework 27
Proposed Rule.”

Instructions: Comments sent by any
other method, to any other address or
individual, or received after the end of
the comment period, may not be
considered by NMFS. All comments
received are a part of the public record
and will generally be posted for public
viewing on www.regulations.gov
without change. All personal identifying
information (e.g., name, address, etc.),
confidential business information, or
otherwise sensitive information
submitted voluntarily by the sender will
be publicly accessible. NMFS will
accept anonymous comments (enter
“N/A” in the required fields if you wish
to remain anonymous).

FOR FURTHER INFORMATION CONTACT:
Travis Ford, Fishery Policy Analyst,
978-281-9233.

SUPPLEMENTARY INFORMATION:

Background

The scallop fishery’s management
unit ranges from the shorelines of Maine
through North Carolina to the outer
boundary of the Exclusive Economic
Zone. The Scallop Fishery Management
Plan (FMP), established in 1982,
includes a number of amendments and
framework adjustments that have

revised and refined the fishery’s
management. The Council sets scallop
fishery specifications through
framework adjustments that occur
annually or biennially. The Council
adopted Framework 27 on December 3,
2015, and submitted a draft of the
framework to NMFS on December 22,
2015, for review and approval. This
annual action includes catch, effort, and
quota allocations and adjustments to the
rotational area management program for
fishing year 2016.

Framework 27 specifies measures for
fishing year 2016, and includes fishing
year 2017 measures that will go into
place as a default should the next
specifications-setting framework be
delayed beyond the start of fishing year
2017. NMFS will implement Framework
27, if approved, after the start of fishing
year 2016; 2016 default measures
concerning allocations will go into place
as of March 1, 2016. These default
measures are more conservative than the
Framework 27 proposed allocations and
would be replaced by the higher
Framework 27 allocations if this action
is approved. The Council has reviewed
the Framework 27 proposed rule
regulations as drafted by NMFS and
deemed them to be necessary and
appropriate as specified in section
303(c) of the Magnuson—Stevens Fishery
Conservation and Management Act
(MSA).

Specification of Scallop Overfishing
Limit (OFL), Acceptable Biological
Catch (ABC), Annual Catch Limits
(ACLs), Annual Catch Targets (ACTs),
and Set-Asides for the 2016 Fishing
Year and Default Specifications for
Fishing Year 2017

The Council set the proposed OFL
based on a fishing mortality (F) of 0.48,
equivalent to the F threshold updated
through the 2014 assessment. The
Council bases the proposed ABC and
the equivalent total ACL for each fishing

year on an F of 0.38, which is the F
associated with a 25-percent probability
of exceeding the OFL. The Council’s
Scientific and Statistical Committee
recommended a scallop fishery ABC for
both the 2016 and 2017 fishing years of
83.4 million 1b (37,852 mt), after
accounting for discards and incidental
mortality. The Scientific and Statistical
Committee will reevaluate an ABC for
2017 when the Council develops the
next framework adjustment.

Table 1 outlines the proposed scallop
fishery catch limits that are derived
from the ABC values. After deducting
the incidental target total allowable
catch (TAC) and the research set-aside
(RSA) and the observer set-aside, the
remaining ACL available to the fishery
is allocated according to the fleet
proportions established in Amendment
11 to the FMP (72 FR 20090; April 14,
2008): 94.5 percent allocated to the
limited access (LA) scallop fleet (i.e., the
larger “trip boat” fleet); 5 percent
allocated to the limited access general
category (LAGC) individual fishing
quota (IFQ) fleet (i.e., the smaller “day
boat” fleet); and the remaining 0.5
percent allocated to LA scallop vessels
that also have LAGC IFQ permits.
Amendment 15 to the FMP (76 FR
43746; July 21, 2011) specified that no
buffers to account for management
uncertainty are necessary in setting the
LAGC ACLs, meaning that the LAGC
ACL would equal the LAGC ACT. As a
result, the LAGC ACL values in Table 1,
based on an F of 0.38, represent the
amount of catch from which IFQ
percentage shares will be applied to
calculate each vessel’s IFQ for a given
fishing year. For the LA fleet, the
management uncertainty buffer is based
on the F associated with a 75-percent
probability of remaining below the F
associated with ABC/ACL, which, using
the updated Fs applied to the ABC/ACL,
now results in an F of 0.34.

TABLE 1—SCALLOP CATCH LIMITS (mt) FOR FISHING YEARS 2016 AND 2017 FOR THE LA AND LAGC IFQ FLEETS

2016 2017 (default)
OVerfiISING LIMIE ... et r e e e e s e e e e e s n e e e e neeene e 68,418 68,418
Acceptable Biological Catch/ACL (disCards remMOVEd) ..........cccceruieiiiriiieieeieseseesre et 37,852 37,852
[alodo =T g = T 071 (o] o T U PP UPRR PSPPI 23 23
Research Set-Aside (RSA) ....ccovrievinieririeereceeeee 567 567
Observer Set-ASide .......cocieiiieiiiiieeee e 379 379
ACL fOr fIShery ....ccvoiiiiiieeee e 36,884 36,884
LA ACL ottt et 34,855 34,855
LAGEC ACL .ottt 2,029 2,029
LAGC IFQ it 1,845 1,845
LA with LAGC IFQ ..o 184 184
O SRS 18,290 18,290



http://www.regulations.gov/#!docketDetail;D=NOAA-NMFS-2015-0164
http://www.regulations.gov/#!docketDetail;D=NOAA-NMFS-2015-0164
http://www.regulations.gov/#!docketDetail;D=NOAA-NMFS-2015-0164
http://www.regulations.gov

Federal Register/Vol. 81, No. 36/ Wednesday, February 24, 2016 /Proposed Rules

9153

This action would deduct 1.25
million Ib (567 mt) of scallops annually
for 2016 and 2017 from the ABC and set
it aside as the Scallop RSA to fund
scallop research and to compensate
participating vessels through the sale of
scallops harvested under RSA projects.
As of March 1, 2016, this set-aside will
be available for harvest by RSA-funded
projects in open areas. Framework 27
would allow RSA to be harvested from
the Mid-Atlantic Access Area (MAAA)
that is proposed to be open for 2016,
once this action is approved and
implemented, but would prevent RSA
harvesting from access areas under 2017
default measures. Of this 1.25 million lb
(567 mt) allocation, NMFS has already
allocated 3,393 1b (1.5 mt) to previously
funded multi-year projects as part of the
2015 RSA awards process. NMFS is
reviewing proposals submitted for
consideration of 2016 RSA awards and
will be selecting projects for funding in
the near future.

This action would also set aside 1
percent of the ABC for the industry-
funded observer program to help defray
the cost of scallop vessels that carry an
observer. The observer set-aside for
fishing years 2016 and 2017 is 379 mt.
The Council may adjust the 2017
observer set-aside when it develops
specific, non-default measures for 2017.

Open Area Days-at-Sea (DAS)
Allocations

This action would implement vessel-
specific DAS allocations for each of the

three LA scallop DAS permit categories
(i.e., full-time, part-time, and
occasional) for 2016 and 2017 (Table 2).
Proposed 2016 DAS allocations are
higher than those allocated to the LA
fleet in 2015 (30.86 DAS for full-time,
12.94 DAS for part-time, and 2.58 DAS
for occasional vessels). We project DAS
in fishing year 2017 to increase, but
Framework 27 would set 2017 DAS
allocations equal to fishing year 2016 as
a precautionary measure. This is to
avoid over-allocating DAS to the fleet in
the event that the 2017 specifications
action, if delayed past the start of the
2017 fishing year, estimates that DAS
should be less than currently projected.
The proposed allocations in Table 2
exclude any DAS deductions that are
required if the LA scallop fleet exceeded
its 2015 sub-ACL. In addition, these
DAS values take into account a 0.14—
DAS reduction necessary to compensate
for a measure implemented in
Framework Adjustment 26 to the FMP
(80 FR 22119; April 21, 2015) that
allows vessel to transit to ports south of
39° N. Lat. while not on DAS.

TABLE 2—SCALLOP OPEN AREA DAS
ALLOCATIONS FOR 2016 AND 2017

Permit category 2016 2017
Full-Time 34.55 34.55
Part-Time 13.82 13.82
Occasional ........ 2.88 2.88

On March 1, 2016, full-time, part-
time, and occasional vessels will receive
26, 10.40, and 2.17 DAS, respectively.
These allocations would increase as
soon as we implement Framework 27, if
approved.

LA Allocations and Trip Possession
Limits for Scallop Access Areas

For fishing year 2016 and the start of
2017, Framework 27 would keep all
three Georges Bank Access Areas (i.e.,
Nantucket Lightship (NLS), Closed Area
1, and Closed Area 2 Access Areas)
closed and keep the MAAA open to the
LA fleet. This action proposes to close
a new area, the Closed Area 2 Extension,
to protect small scallops located south
of the current Closed Area 2 boundary.
The Council will reconsider this
proposed closure area in a future
framework action when the scallops are
larger and ready for harvest.

Table 3 outlines the proposed LA
allocations that can be fished from the
MAAA, which could be taken in as
many trips as needed, so long as the trip
possession limits (also in Table 3) are
not exceeded. These proposed access
area allocations for 2016 are equivalent
to access area allocations for 2015.

TABLE 3—SCALLOP ACCESS AREA LIMITED ACCESS VESSEL POUNDAGE ALLOCATIONS AND TRIP POSSESSION LIMITS FOR

2016 AND 2017

Permit category

Possession limits

2016 vessel allocation

2017 vessel allocation

FUI-TIME e

Part-Time ....

Occasional .......cccceeeeeciiieeiieeceeee e

17,000 Ib (7,711 kg)
10,200 Ib (4,627 kg)
1,420 Ib (644 kg)

51,000 Ib (23,133 kg)
20,400 Ib (9,253 kg)
4,250 Ib (1,928 kg)

17,000 Ib (7,711 kg).
10,200 Ib (4,627 kg).
1,420 Ib (644 kg).

Additional Measures To Reduce
Impacts on Scallops

1. Delayed Harvesting of Default 2017
MAAA Allocations. Although the
Framework would include
precautionary access area allocations for
the 2017 fishing year (see 2017
allocations in Table 4), vessels would
have to wait to fish these allocations
until April 1, 2017. This precautionary
measure is designed to protect scallops
when scallop meat weights are lower
than other times of the year (generally,
this change in meat-weight is a
physiological change in scallops due to
spawning). However, if a vessel has not
fully harvested its 2016 scallop access
area allocation in fishing year 2016, it
may still fish the remainder of its

allocation in the first 60 days of 2017
(i.e., March 1, 2017, through April 29,
2017).

2. 2017 RSA Harvest Restrictions.
This action proposes that vessels
participating in RSA projects would be
prohibited from harvesting RSA in
access areas under default 2017
measures. At the start of 2017, RSA
could only be harvested from open
areas. The Council would re-evaluate
this measure in the framework action
that would set final 2017 specifications.

LAGC Measures

1. ACL for LAGC vessels with IFQ
permits. For LAGC vessels with IFQ
permits, this action proposes a 1,845-mt
ACL for 2016 and an initial ACL of

1,845 mt for 2017 (Table 1). We
calculate IFQ allocations by applying
each vessel’s IFQ contribution
percentage to these ACLs. IFQQ
allocations for each vessel assume that
no LAGC IFQ AMs are triggered. The
accountability measure (AM) dictates
that if a vessel exceeds its IFQ in a given
fishing year, its IFQ for the subsequent
fishing year is reduced by the amount of
the overage.

Because Framework 27 would not go
into effect until after the March 1 start
of fishing year 2016, the default 2016
IFQ allocations will go into effect. These
default 2016 IFQ allocations are lower
than those proposed in Framework 27.
If approved, this action would increase
the current vessel IFQ allocations.
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NMFS will send a letter to IFQ permit
holders providing both March 1, 2016,
IFQ allocations and Framework 27
proposed IFQ allocations so that vessel
owners know what mid-year
adjustments would occur if NMFS
approves Framework 27.

2. ACL for LA Scallop Vessels with
IFQ Permits. For LA scallop vessels with
IFQ permits, this action proposes a 184-
mt ACL for 2016 and an initial 184-mt
ACL for 2017 (Table 1). We calculate
IFQ allocations by applying each
vessel’s IFQ contribution percentage to
these ACLs. IFQ allocations for each
vessel assume that no LAGC IFQ AMs
are triggered. The AM dictates that if a
vessel exceeds its IFQ in a given fishing
year, its IFQ for the subsequent fishing
year would be reduced by the amount
of the overage.

3. LAGC IFQ Trip Allocations and
Possession Limits for Scallop Access
Areas. Framework 27 proposes that
LAGC IFQ vessels would receive a
fleetwide number of trips in the MAAA
and a fleetwide number of trips in the
northern portion of the Nantucket
Lightship Access Area (NLSN). This
action would not grant access to the
NLSN to the LA fleet. Under other
alternatives in the Framework, all of the
LAGC IFQ access area trips were
allocated in the MAAA. However, the
Council wanted to provide
opportunities for more LAGC vessels
throughout the region (North Carolina to
Massachusetts) to have access in areas
with higher catch rates compared to
open areas. Based on the biological and
economic projections, both the short
and long term impacts of providing
LAGC access to the NLSN are similar to
keeping the area closed to all vessels.
Because LAGC vessels are limited in
their range, LAGC vessels homeported
in New England may benefit from
increased access to scallops in this
access area closer to their home ports.

Framework 27 would allocate 2,068
and 602 trips in 2016 and 2017,
respectively, to the MAAA. Under
default 2017 measures, LAGC IFQ
vessels must wait to fish these trips
until April 1, 2017. It would also
allocate 485 trips to the NLSN for
fishing year 2016. The total number of
trips (2,553) for fishing year 2016 is
equivalent to the overall proportion of
total catch from access areas compared
to total catch. Framework 27 would not
allocate any trips in NLSN for the 2017
fishing year.

4. NGOM TAC. This action proposes
a 70,000-1b (31,751-kg) annual NGOM
TAC for fishing years 2016 and 2017.
The allocation for 2016 assumes that
there are no overages in 2015, which
would trigger a pound-for-pound

deduction in 2016 to account for the
overage.

5. Scallop Incidental Catch Target
TAC. This action proposes a 50,000-1b
(22,680-kg) scallop incidental catch
target TAC for fishing years 2016 and
2017 to account for mortality from this
component of the fishery, and to ensure
that F targets are not exceeded. The
Council and NMFS may adjust this
target TAC in a future action if vessels
catch more scallops under the
incidental target TAC than predicted.

Regulatory Corrections Under Regional
Administrator Authority

This proposed rule includes several
revisions to the regulatory text to
address text that is unnecessary,
outdated, unclear, or NMFS could
otherwise improve. NMFS proposes
these changes consistent with section
305(d) of the MSA which provides that
the Secretary of Commerce may
promulgate regulations necessary to
ensure that amendments to an FMP are
carried out in accordance with the FMP
and the MSA. The first revision, at
§648.14(i)(2)(ii)(B)(7), would clarify that
the crew member restrictions, specified
in §648.51(c) and §648.51(e)(3)(i),
apply in all access areas. The second
revision, at §648.14(i)(3)(v)(C), would
clarify that LAGC IFQ vessels must be
declared into the Sea Scallop Access
Area Program if they fish for, possess, or
land scallops in or from any Sea Scallop
Access Area. The third revision, at
§648.51(e)(2), clarifies that vessels
participating in the small dredge
program may carry component parts on
board the vessel such that they do not
conform with the definition of “dredge
or dredge gear.” The fourth revision, at
§648.52(f), clarifies that LAGC IFQ
vessels are permitted to possess no more
than 75 bu (26.4 hL) of in-shell scallops
outside of the Access Areas. Finally, the
fifth revision, at § 648.60(g)(2), clarifies
that IFQ LAGC vessels may fish with
trawl gear in the MAAA.

Classification

Pursuant to section 304(b)(1)(A) of the
MSA, the NMFS Assistant
Administrator has made a preliminary
determination that this proposed rule is
consistent with the FMP, other
provisions of the MSA, and other
applicable law. In making the final
determination, NMFS will consider the
data, views, and comments received
during the public comment period.

This proposed rule does not contain
policies with federalism implications
under Executive Order 13132.

This proposed rule has been
determined to be not significant for
purposes of Executive Order 12866.

An IRFA has been prepared, as
required by section 603 of the
Regulatory Flexibility Act (RFA). The
IRFA consists of Framework 27
analyses, the draft IRFA, and the
preamble to this action.

Description of the Reasons Why Action
by the Agency Is Being Considered and
Statement of the Objectives of, and
Legal Basis for, This Proposed Rule

This action proposes the management
measures and specifications for the
Atlantic sea scallop fishery for 20186,
with 2017 default measures. A
description of the action, why it is being
considered, and the legal basis for this
action are contained in Framework 27
and the preamble of this proposed rule
and are not repeated here.

Description of Projected Reporting,
Recordkeeping, and Other Compliance
Requirements of the Proposed Rule

This action contains no new
collection-of-information, reporting, or
recordkeeping requirements.

Federal Rules Which May Duplicate,
Overlap or Conflict With This Proposed
Rule

The proposed regulations do not
create overlapping regulations with any
state regulations or other federal laws.

Description and Estimate of Number of
Small Entities to Which the Rule Would
Apply

The proposed regulations would
affect all vessels with LA and LAGC
scallop permits. The Framework 27
decision draft provides extensive
information on the number and size of
vessels and small businesses that would
be affected by the proposed regulations,
by port and state (see ADDRESSES). There
were 313 vessels that obtained full-time
LA permits in 2014, including 250
dredge, 52 small-dredge, and 11 scallop
trawl permits. In the same year, there
were also 34 part-time LA permits in the
sea scallop fishery. No vessels were
issued occasional scallop permits.
NMFS issued 220 LAGC IFQ) permits in
2014 and 128 of these vessels actively
fished for scallops that year (the
remaining permits likely leased out
scallop IFQ allocations with their
permits in Confirmation of Permit
History). The RFA defines a small
business in shellfish fishery as a firm
that is independently owned and
operated and not dominant in its field
of operation, with receipts of up to $5.5
million annually. Individually-
permitted vessels may hold permits for
several fisheries, harvesting species of
fish that are regulated by several
different fishery management plans,
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even beyond those impacted by the
proposed action. Furthermore, multiple
permitted vessels and/or permits may be
owned by entities with various personal
and business affiliations. For the
purposes of this analysis, “ownership
entities” are defined as those entities
with common ownership as listed on
the permit application. Only permits
with identical ownership are
categorized as an “ownership entity.”
For example, if five permits have the
same seven persons listed as co-owners
on their permit applications, those
seven persons would form one
“ownership entity,” that holds those
five permits. If two of those seven
owners also co-own additional vessels,
that ownership arrangement would be
considered a separate “ownership
entity” for the purpose of this analysis.

Ownership dgta from 2014 result in
166 distinct ownership entities for the
LA fleet and 106 distinct ownership
entities for the LAGC IFQ fleet. Of these,
and based on the Small Business
Administration (SBA) guidelines, 152 of
the LA distinct ownership entities and
102 of the LAGC IFQ entities are
categorized as small. The remaining 14
of the LA and 4 of the LAGC IFQ
entities are categorized as large entities,
all of which are shellfish businesses.

Description of Significant Alternatives
to the Proposed Action Which
Accomplish the Stated Objectives of
Applicable Statutes and Which
Minimize Any Significant Economic
Impact on Small Entities

The proposed alternative would
allocate each full-time LA vessel 34.55

open area DAS and a 51,000 1b (23,133
kg) allocation in the MAAA. The LAGC
IFQ ACL is 4,473,180 1b (2,029 mt) and
this fleet is allocated access area trips in
the MAAA and NLSN which would be
open to LAGC vessels only. NMFS
expects that this alternative would
positively impact profitability of small
entities regulated by this action in 2016.
NMEF'S expects the estimated revenues
and net revenue for scallop vessels and
small business entities would be higher
under all considered allocations
alternatives, including the preferred
alternative, than under the No Action
alternative (i.e., 2016 default measures
conservatively set through Framework
26).

Framework 27 includes five allocation
alternatives including the “No Action”
alternative. The preferred alternative
(Alternative 3A) would have about 43
percent higher benefits compared to the
No Action which would translate to
higher profits. However, it would have
lower revenue compared to other
alternatives in the 2016 fishing year
(Table 4).

Alternative 2 would set target catches
using the three principles developed as
part of the “hybrid” overfishing
definition approved in Amendment 15,
and not include additional closures or
modifications to boundaries of the
overall area rotation program. Each full-
time LA vessel would be allocated 36.53
DAS for the open areas and a 51,000 lb
(23,133 kg) allocation in the MAAA and
Closed Area 2 (one access area per trip;
split trips for the fleet).

Under Alternative 3 each full-time
vessel would be allocated 34.55 DAS

and 51,000 Ib (23,133 kg) to MAAA and
Closed Area 2 (one access area per trip;
split trips for the fleet). However, a new
area south of Closed Area 2 would be
closed to fishing to protect the small
scallops. Preferred Alternative 3A is
similar to Alternative 3, except LA
vessels would not be allocated trips in
Closed Area 2. Instead, those trips
would be shifted to MAAA with the
existing Elephant Trunk Closed Area
closed, Closed Area 1 and Closed Area
2 access areas closed, and NLSN open
to LAGC vessels only. Similar to the
other alternatives, each full-time LA
vessel would be allocated 51,000 1b
(23,133 kg) in MAAA.

Alternative 4 would extend the
boundaries of the existing Elephant
Trunk Closed Area which was closed to
fishing in 2015 to protect small scallops,
but open area DAS and access area
allocations would be similar to
Alternative 2.

Allocations for Alternative 5 would be
similar to the allocations for Alternative
2; however, in addition to the MAAA
and Closed Area 2, this alternative
would also provide a limited amount of
effort, for both the LA and the LAGC
fleets, to a portion of the NLSN expected
to have lower densities of small
scallops.

TABLE 4—ESTIMATED FLEET REVENUE AND REVENUE PER LIMITED ACCESS VESSEL IN 2015 DOLLARS

% Change
: Total Revenue per
Alternatives from

revenue FT vessel No Action
ALTT. NO ACHON ettt et e ettt e e e ete e e e e te e e e eabeeeeeaseeeasbeeeeasbeeesasbeeesnseeeanneaennns 379.3 1,081,573 | e
ALT2. Basic Run ... 555.5 1,585,671 47
ALT3. CA2 ext ...... 540.5 1,542,766 43
ALT3A. CA2 ext .... 538.7 1,637,502 42
ALT4. ETA ext ...... 557.6 1,591,545 47
ALTS. NLS ACC .oiiieeiiiiiiie ettt ettt e sttt e e st e e sttt e e s te e e s saaeeeasaeeesasaeeeaseeeesnteeeasseeeanseeeeanseeesnnseneannnnn 557.1 1,590,136 47

As for LAGC IFQ access area
allocations, the preferred alternative
(Option 2) would provide proportional
access for LA and LAGC IFQ for the
access areas. The number of trips would
be based on the total proportion of catch
from access areas compared to open
areas (34 percent for 2,553 trips). Thus,
it would allocate about 1.5 million 1b
(680 mt) of the total LAGC allocation of
4.4 million 1Ib (1996 mt) from access
areas, while about 3 million Ib would
still be left of the LAGC quota to be

harvested in open areas. Preferred area
option (option 3) would allocate about
19 percent of these trips (or 300,000 1b
(136 mt)) to the NLSN which is open to
LAGC vessels only. Because of the
proximity of the LAGC vessels which
are smaller in size and homeported in
Massachusetts to NLSN, this option will
reduce fishing costs and have positive
impacts on their profits. Therefore,
preferred alternative for LAGC access
area allocations would have highest
economic benefits compared to both No

Action allocations and other options
that allocate a smaller percentage of
access area trips to the LAGC fishery.

List of Subjects 50 CFR Part 648

Fisheries, Fishing, Recordkeeping and
reporting requirements.
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Dated: February 17, 2016.
Samuel D. Rauch III,
Deputy Assistant Administrator for

Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 648 is proposed
to be amended as follows:

PART 648—FISHERIES OF THE
NORTHEASTERN UNITED STATES

m 1. The authority citation for part 648
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.
m 2.In § 648.14, paragraphs
(1)(2)()(B)(”) and (i)(3)(v)(B) are
revised, and paragraph (i)(3)(v)(C) is
added to read as follows:

§648.14 Prohibitions.

i) * % %

2) * % %

ii) * % %

B) * % %

7) Fish in a Sea Scallop Access Area,
as described in § 648.59, with more
persons on board the vessel than the
number specified in § 648.51(c) or
§648.51(e)(3)(1), unless otherwise
authorized by the Regional
Administrator.

* * * * *

(3) * % %

(V) * % %

(B) Declare into or leave port for an
area specified in § 648.59(a) through (d)
after the effective date of a notification
published in the Federal Register
stating that the number of LAGC trips
have been taken, as specified in
§648.60.

(C) Fish for, possess, or land scallops
in or from any Sea Scallop Access Area
specified at § 648.59, unless declared
into the Sea Scallop Access Area
Program.

m 3.In § 648.51, paragraph (e)(2) is
revised to read as follows:

(
(
(
(
(

§648.51 Gear and crew restrictions.

* * * * *

(e) * % %

(2) The vessel may not use or have
more than one dredge on board.
However, component parts may be on
board the vessel such that they do not
conform with the definition of “dredge
or dredge gear” in § 648.2, i.e., the metal
ring bag and the mouth frame, or bail,
of the dredge are not attached, and no
more than one complete spare dredge
could be made from these component’s
parts.

* * * * *
m 4.In §648.52, paragraph (f) is revised
to read as follows:

§648.52 Possession and landing limits.

* * * * *

(f) A limited access vessel or an LAGC
vessel that is declared into the Sea
Scallop Area Access Program as
described in § 648.60, may not possess
more than 50 bu (17.6 hL) or 75 bu (26.4
hL), respectively, of in-shell scallops
outside of the Access Areas described in
§ 648.59(a) through (e).

* * * * *

m 5. In § 648.53, paragraphs (a), (b)(1),
(b)(4), and (g)(1) are revised, and
paragraph (h)(5)(iv)(D) is removed to
read as follows:

§648.53 Acceptable biological catch
(ABC), annual catch limits (ACL), annual
catch targets (ACT), DAS allocations, and
individual fishing quotas (IFQ).

(a) Scallop fishery ABC. The ABC for
the scallop fishery shall be established
through the framework adjustment
process specified in § 648.55 and is
equal to the overall scallop fishery ACL
minus discards. The ABC/ACL, after
discards are removed, shall be divided
as sub-ACLs between limited access
vessels, limited access vessels that are
fishing under a LAGC permit, and LAGC
vessels as specified in paragraphs (a)(3)
and (4) of this section, after deducting
the scallop incidental catch target TAC
specified in paragraph (a)(2) of this
section, observer set-aside specified in
paragraph (g)(1) of this section, and
research set-aside specified in
§648.56(d). The ABC/ACL for the 2017
fishing year is subject to change through
a future framework adjustment.

(1) ABC/ACL for fishing years 2016
through 2017, excluding discards, shall
be:

(i) 2016: 37,852 mt.

(ii) 2017: 37,852 mt.

(2) Scallop incidental catch target
TAC. The annual incidental catch target
TAC for vessels with incidental catch
scallop permits is 22.7 mt.

(3) Limited access fleet sub-ACL and
ACT. The limited access scallop fishery
shall be allocated 94.5 percent of the
ACL specified in paragraph (a)(1) of this
section, after deducting incidental
catch, observer set-aside, and research
set-aside, as specified in this paragraph
(a)(3). ACT for the limited access scallop
fishery shall be established through the
framework adjustment process
described in § 648.55. DAS specified in
paragraph (b) of this section shall be
based on the ACTs specified in
paragraph (a)(3)(ii) of this section. The
limited access fleet sub-ACL and ACT
for the 2017 fishing year are subject to
change through a future framework
adjustment.

(i) The limited access fishery sub-
ACLs for fishing years 2016 and 2017
are:

(A) 2016: 36,884 mt.

(B) 2017: 36,884 mt.

(ii) The limited access fishery ACTs
for fishing years 2016 and 2017 are:

(A) 2016: 18,290 mt.

(B) 2017: 18,290 mt.

(4) LAGC fleet sub-ACL. The sub-ACL
for the LAGC IFQ fishery shall be equal
to 5.5 percent of the ACL specified in
paragraph (a)(1) of this section, after
deducting incidental catch, observer set-
aside, and research set-aside, as
specified in this paragraph (a)(4). The
LAGC IFQ fishery ACT shall be equal to
the LAGC IFQ fishery’s ACL. The ACL
for the LAGC IFQ fishery for vessels
issued only a LAGC IFQ scallop permit
shall be equal to 5 percent of the ACL
specified in paragraph (a)(1) of this
section, after deducting incidental
catch, observer set-aside, and research
set-aside, as specified in this paragraph
(a)(4). The ACL for the LAGC IFQ
fishery for vessels issued only both a
LAGC IFQ scallop permit and a limited
access scallop permit shall be 0.5
percent of the ACL specified in
paragraph (a)(1) of this section, after
deducting incidental catch, observer set-
aside, and research set-aside, as
specified in this paragraph (a)(4).

(i) The ACLs for fishing years 2016
and 2017 for LAGC IFQ vessels without
a limited access scallop permit are:

(A) 2016: 1,845 mt.

(B) 2017: 1,845 mt.

(ii) The ACLs for fishing years 2016
and 2017 for vessels issued both a LAGC
and a limited access scallop permits are:

(A) 2016: 184 mt.

(B) 2017: 184 mt.

(b) * * *

(1) Landings per unit effort (LPUE).
LPUE is an estimate of the average
amount of scallops, in pounds, that the
limited access scallop fleet lands per
DAS fished. The estimated LPUE is the
average LPUE for all limited access
scallop vessels fishing under DAS, and
shall be used to calculate DAS specified
in paragraph (b)(4) of this section, the
DAS reduction for the AM specified in
paragraph (b)(4)(ii) of this section, and
the observer set-aside DAS allocation
specified in paragraph (g)(1) of this
section. LPUE shall be:

(i) 2016 fishing year: 2,316 1b/DAS
(1,051 kg/DAS).

(ii) 2017 fishing year: 2,690 Ib/DAS
(1,220 kg/DAS).

(ii1) [Reserved]

(4) Each vessel qualifying for one of
the three DAS categories specified in the
table in this paragraph (b)(4) (full-time,
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part-time, or occasional) shall be
allocated the maximum number of DAS
for each fishing year it may participate
in the open area limited access scallop

category of vessel for the fishing years
indicated are as follows:

ScALLoP OPEN AREA DAS

fishery, according to its category, ALLOCATIONS
excluding carryover DAS in accordance
with paragraph (d) of this section. DAS Permit 2016 2017
allocations shall be determined by category
distributing the portion of ACT FU-TIME ... 34.55 34.55
specified in paragraph (a)(3)(ii) of this Part-Time ... 13.82 13.82
section, as reduced by access area Occasional ........ 2.88 2.88
allocations specified in § 648.59, and

* * * * *

dividing that amount among vessels in
the form of DAS calculated by applying
estimates of open area LPUE specified
in paragraph (b)(1) of this section.
Allocation for part-time and occasional
scallop vessels shall be 40 percent and
8.33 percent of the full-time DAS
allocations, respectively. The annual
open area DAS allocations for each

* % %

(

(1) To help defray the cost of carrying
an observer, 1 percent of the ABC/ACL
specified in paragraph (a)(1) of this
section shall be set aside to be used by
vessels that are assigned to take an at-
sea observer on a trip. The total TAC for
observer set aside is 379 mt in fishing

year 2016, and 379 mt in fishing year
2017.

* * * * *

m 6. In § 648.58 paragraphs (b), (c), and
(e) are revised to read as follows:

§648.58 Rotational Closed Areas.
*

* * * *

(b) Closed Area II—(1) Closed Area II
Closed Area. No vessel may fish for
scallops in, or possess or land scallops
from, the area known as the Closed Area
IT Closed Area. No vessel may possess
scallops in the Closed Area II Closed
Area. The Closed Area II Closed Area is
defined by straight lines, except where
noted, connecting the following points
in the order stated (copies of a chart
depicting this area are available from
the Regional Administrator upon
request):

Point Latitude Longitude Note
CAIIA1 41°00" N. 67°20" W.
CAIIA2 ... 41°00" N. 66°35.8" W.
CAIIA3 ... 41°18.45'N. | (1) (?®)
CAIIA4 ... 41°30" N. 3 (3
CAIlIA5 ... 41°30" N. 67°20" W.
CAIIA1 41°00" N. 67°20" W.

1The intersection of 41°18.45" N. lat. and the U.S.-Canada Maritime Boundary, approximately 41°18.45” N. lat. and 66°24.89" W. long.

2From Point CAIIA3 connected to Point CAIIA4 along the U.S.-Canada Maritime Boundary.

3The intersection of 41°30" N. lat. and the U.S.-Canada Maritime Boundary, approximately 41°30" N. lat., 66°34.73'W. long.

(2) Closed Area II Extension Closed
Area. No vessel may fish for scallops in,
or possess or land scallops from, the
area known as the Closed Area II
Extension Closed Area. No vessel may

possess scallops in the Closed Area II
Extension Closed Area. The Closed Area
II Extension Closed Area is defined by
straight lines, except where noted,
connecting the following points in the

order stated (copies of a chart depicting
this area are available from the Regional
Administrator upon request):

Point Latitude Longitude Note
(7Y 11 = BSOSO U RO PP PP P RPRPTOPRN 40°30” N. 67°20° W.
CAIIE2 ... 41°00" N. 67°20" W.
41°00” N. 66°35.8" W.
41°18.45'N. | (1) (3
40°30" N. 3) @)
40°30" N. 67°20" W.

1The intersection of 41°18.45” N. lat. and the U.S.-Canada Maritime Boundary, approximately 41°18.45" N. lat. and 66°24.89” W. long.
2From Point CAIIE4 to Point CAIIE5 following the U.S.-Canada Maritime Boundary.
3The intersection of 40°30" N. lat. and the U.S.-Canada Maritime Boundary, approximately, 65°44.34" W. long.

(c) Nantucket Lightship Closed Area.
No vessel may fish for scallops in, or
possess or land scallops from, the area
known as the Nantucket Lightship
Closed Area. No vessel may possess
scallops in the Nantucket Lightship
Closed Area, unless such vessel is an
IFQ LAGC vessel participating in, and
complying with the requirements of, the
IFQ LAGC area access program
described in § 648.60(g)(3), or the vessel
is only transiting the area as provided in
paragraph (e) of this section. The
Nantucket Lightship Closed Area is
defined by straight lines connecting the
following points in the order stated

(copies of a chart depicting this area are
available from the Regional
Administrator upon request),

Point Latitude Longitude
NLAAT ........... 40°50” N. 69°30" W.
NLAA2 ... 40°50" N. 69°00" W.
NLAA3 40°33" N. 69°00" W.
NLAA4 40°33’ N. 68°48" W.
NLAA5 40°20” N. 68°48" W.
NLAA6 40°20" N. 69°30" W.
NLAAT ........... 40°50” N. 69°30" W.

* * * * *

(e) Transiting. No vessel possessing
scallops may enter or be in the area(s)

specified in paragraphs (a) and (c) of
this section unless the vessel is
transiting the area and the vessel’s
fishing gear is stowed and not available
for immediate use as defined in § 648.2,
or there is a compelling safety reason to
be in such areas without such gear being
stowed. A vessel may only transit the
Closed Area II Closed Area or the Closed
Area II Extension Closed Area, as
described in paragraph (b) of this
section, or the Elephant Trunk Closed
Area, as described in paragraph (d) of
this section, if there is a compelling
safety reason for transiting the area and
the vessel’s fishing gear is stowed and
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not available for immediate use as
defined in § 648.2.

* * * * *

7.In § 648.59, paragraphs (a)(1), (b)(1),
(c)(1), and (d)(1) are revised and
paragraph (a)(2)(i) is removed and
reserved to read as follows:

§648.59 Sea Scallop Access Areas.

(a) * *x %

(1) Beginning March 1, 2016, through
February 28, 2018 (i.e., fishing years
2016 and 2017), a vessel issued a
scallop permit may not fish for, possess,
or land scallops in or from the area
known as the Mid-Atlantic Access Area
unless the vessel is participating in, and
complies with the requirements of, the
area access program described in
§648.60 or the vessel is transiting
pursuant to paragraph (f) of this section.
The Mid-Atlantic Access Area is
comprised of the following scallop
access areas: The Delmarva Scallop
Access Area, as described in paragraph
(a)(2) of this section; the Elephant Trunk
Scallop Access Area, as described in
paragraph (a)(3) of this section; and the
Hudson Canyon Scallop Access Area, as
described in paragraph (a)(4) of this
section.

(2) * * %

(i) [Reserved]

* * * * *

(b) * ok %

(1) From March 1, 2016, through
February 28, 2018 (i.e., fishing years
2016 and 2017), a vessel issued a
scallop permit may not fish for, possess,
or land scallops in or from, the area
known as the Closed Area I Scallop
Access Area, described in paragraph
(b)(3) of this section, unless transiting in
accordance with paragraph (f) of this
section. A vessel issued both a NE
multispecies permit and an LAGC
scallop permit may not fish in an
approved SAP under § 648.85 and under
multispecies DAS in the scallop access
area, unless it complies with restrictions
in paragraph (b)(5)(ii)(C) of this section.

(c) * x %

(1) From March 1, 2016, through
February 28, 2018 (i.e., fishing years
2016 and 2017), a vessel issued a
scallop permit may not fish for, possess,
or land scallops in or from, the area
known as the Closed Area II Access
Area, described in paragraph (c)(3) of
this section, unless transiting in

accordance with paragraph (f) of this
section. A vessel issued both a NE
multispecies permit and an LAGC
scallop permit may not fish in an
approved SAP under § 648.85 and under
multispecies DAS in the scallop access
area, unless it complies with restrictions
in paragraph (c)(5)(ii)(C) of this section.

(d) * % %

(1) From March 1, 2016, through
February 28, 2018 (i.e., fishing years
2016 and 2017), a vessel issued a
scallop permit may not fish for, possess,
or land scallops in or from the area
known as the Nantucket Lightship
Access Area, described in paragraph
(d)(3) of this section, unless the vessel
is an IFQ LAGC vessel participating in,
and complying with the requirements
of, the IFQ LAGC area access program
described in § 648.60(g)(3), or the vessel
is transiting pursuant to paragraph (f) of
this section. A vessel issued both a NE
multispecies permit and an LAGC
scallop permit may not fish in an
approved SAP under § 648.85 and under
multispecies DAS in the scallop access
area, unless it complies with restrictions
in paragraph (d)(5)(ii)(C) of this section.

8. In § 648.60, paragraphs (a)(3)(i),
(a)(5)(i), (c), (e), (g) introductory text and
(g)(3) are revised to read as follows:

§648.60 Sea scallop access area program
requirements.

a R

(3) Sea Scallop Access Area
Allocations—(i) Limited access vessel
allocations. (A) Except as provided in
paragraph (c) of this section, paragraphs
(a)(3)(1)(B) through (D) of this section
specify the total amount of scallops, in
weight, that a limited access scallop
vessel may harvest from Sea Scallop
Access Areas during applicable seasons
specified in § 648.59. A vessel may not
possess or land in excess of its scallop
allocation assigned to specific Sea
Scallop Access Areas, unless authorized
by the Regional Administrator, as
specified in paragraph (d) of this
section, unless the vessel owner has
exchanged an area-specific scallop
allocation with another vessel owner for
additional scallop allocation in that
area, as specified in paragraph (a)(3)(ii)
of this section. A vessel may harvest its
scallop allocation, as specified in
paragraph (a)(3)(i)(B) of this section, on
any number of trips in a given fishing

year, provided that no single trip
exceeds the possession limits specified
in paragraph (a)(5) of this section,
unless authorized by the Regional
Administrator, as specified in
paragraphs (c) and (d) of this section,

(B) Full-time scallop vessels. (1) In
fishing year 2016, each full-time vessel
shall have a total of 51,000 1b (23,133
kg) of scallops that may be harvested
from the Mid-Atlantic Access Area, as
defined in §648.59(a).

(2) For the 2017 fishing year, each
full-time vessel shall have a total of
17,000 lb (7,711 kg) of scallops that may
be harvested from the Mid-Atlantic
Access Area, as defined in §648.59(a),
starting on April 1, 2017.

(C) Part-time scallop vessels. (1) For
the 2016 fishing year, each part-time
scallop vessel shall have a total of
20,400 lb (9,253 kg) of scallop that may
be harvested from the Mid-Atlantic
Access Area, as defined in § 648.59(a).

(2) For the 2016 fishing year, each
part-time scallop vessel shall have a
total of 10,200 1b (4,627 kg) of scallop
that may be harvested from the Mid-
Atlantic Access Area, as defined in
§648.59(a), starting on April 1, 2017.

(D) Occasional scallop vessels. (1) For
the 2016 fishing year, each occasional
scallop vessel shall have a total of 4,250
Ib (1,928 kg) of scallop that may be
harvested from the Mid-Atlantic Access
Area, as defined in § 648.59(a).

(2) For the 2017 fishing year, each
occasional scallop vessel shall have a
total of 1,420 1b (644 kg) of scallop that
may be harvested from the Mid-Atlantic
Access Area, as defined in §648.59(a),
starting on April 1, 2017.

* * * * *

(5) Possession and landing limits—(i)
Scallop possession limits. Unless
authorized by the Regional
Administrator, as specified in paragraph
(d) of this section, after declaring a trip
into a Sea Scallop Access Area, a vessel
owner or operator of a limited access
scallop vessel may fish for, possess, and
land, per trip, scallops, up to the
maximum amounts specified in the
table in this paragraph (a)(5). No vessel
declared into the Access Areas as
described in § 648.59(a) through (e) may
possess more than 50 bu (17.62 hL) of
in-shell scallops outside of the Access
Areas described in § 648.59(a) through
(e).

Fishing year

Permit category possession limit

Full-time

Part-time Occasional

17,000 Ib (57,711 kg)
17,000 Ib (57,711 kg)

10,200 Ib (4,627 kg)
10,200 Ib (4,627 kg)

1,420 b (644 kg).
1,420 b (644 kg).
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* * * * *

(c) Access area scallop allocation
carryover. Unless otherwise specified in
§648.59, a limited access scallop vessel
operator may fish any unharvested
Scallop Access Area allocation from a
given fishing year within the first 60
days of the subsequent fishing year if
the Access Area is open. For example,
if a full-time vessel has 7,000 1b (3,175
kg) remaining in the Mid-Atlantic
Access Area at the end of fishing year
2016, that vessel may harvest 7,000 1b
(3,175 kg) from its 2017 fishing year
scallop access area allocation during the
first 60 days that the Mid-Atlantic
Access Area is open in fishing year 2017
(March 1, 2017, through April 29, 2018).
Unless otherwise specified in § 648.59,
if an Access Area is not open in the
subsequent fishing year, then the
unharvested scallop allocation would
expire at the end of the fishing year that
the scallops were allocated.

(e) Sea Scallop Research Set-Aside
Harvest in Access Areas—(1) Access
Areas available for harvest of research
set-aside (RSA). Unless otherwise
specified, RSA may be harvested in any
access area that is open in a given
fishing year, as specified through a
framework adjustment and pursuant to
§648.56. The amount of scallops that
can be harvested in each access area by
vessels participating in approved RSA
projects shall be determined through the
RSA application review and approval
process. The access areas open for RSA
harvest for fishing years 2016 and 2017
are:

(i) 2016: The Mid-Atlantic Scallop
Access Area, as specified in § 648.59(a).

(ii) 2017: None.

(2) [Reserved]

* * * * *

(g) Limited Access General Category
Gear restrictions. An LAGC IFQ scallop
vessel authorized to fish in the Access
Areas specified in § 648.59(b) through
(e) must fish with dredge gear only. The

combined dredge width in use by, or in
possession on board of, an LAGC
scallop vessel fishing in Closed Area I,
Closed Area II, and Nantucket Lightship
Access Areas may not exceed 10.5 ft (3.2
m). The combined dredge width in use
by, or in possession on board of, an
LAGC scallop vessel fishing in the
remaining Access Areas described in

§ 648.59 may not exceed 31 ft (9.4 m).
Dredge width is measured at the widest
point in the bail of the dredge.

* * * * *

(3) LAGC IFQ Access Area Trips. (i)
An LAGC scallop vessel authorized to
fish in the Access Areas specified in
§648.59(a) through (e) or in (g)(3)(iv) of
this section may land scallops, subject
to the possession limit specified in
§648.52(a), unless the Regional
Administrator has issued a notice that
the number of LAGC IFQ access area
trips have been or are projected to be
taken. The total number of LAGC IFQ
trips in a specified Access Area for
fishing year 2016 and 2017 are:

Access area 2016 2017
Mid-Atlantic Access Area 2,068 602
Closed Area 1 ..o, 0 0
Closed Area 2 ............ 0 0
Nantucket Lightship .........cccccoviveenenen. 0 0
Nantucket Lightship North 485 0
(ii) Scallops landed by each LAGC both a NE multispecies permit and an DEPARTMENT OF COMMERCE

IFQ vessel on an access area trip shall
count against the vessel’s IFQ.

(iii) Upon a determination from the
Regional Administrator that the total
number of LAGC IFQ trips in a specified
Access Area have been or are projected
to be taken, the Regional Administrator
shall publish notification of this
determination in the Federal Register,
in accordance with the Administrative
Procedure Act. Once this determination
has been made, an LAGC IFQ scallop
vessel may not fish for, possess, or land
scallops in or from the specified Access
Area after the effective date of the
notification published in the Federal
Register.

(iv) Nantucket Lightship North Sea
Scallop Access Area. (A) From March 1,
2016, through February 28, 2018 (i.e.,
fishing years 2016 and 2017), a vessel
issued an LAGC IFQ scallop permit may
not fish for, possess, or land scallops in
or from the area known as the Nantucket
Lightship North Access Area, described
in paragraph (g)(3)(iv)(B) of this section,
unless the vessel is participating in, and
complying with the requirements of, the
area access program described in this
section or the vessel is transiting
pursuant to § 648.59 (f). A vessel issued

LAGC