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NUCLEAR REGULATORY
COMMISSION

10 CFR Part 50

[Docket Nos. PRM-50-108; NRC-2014—
0171]

Fuel-Cladding Issues in Postulated
Spent Fuel Pool Accidents

AGENCY: Nuclear Regulatory
Commission.

ACTION: Petition for rulemaking; denial.

SUMMARY: The U.S. Nuclear Regulatory
Commission (NRC) is denying a petition
for rulemaking (PRM or the petition),
PRM-50-108, submitted by Mr. Mark
Edward Leyse (the petitioner). The
petitioner requested that the NRC
require power reactor licensees to
perform evaluations to determine the
potential consequences of various
postulated spent fuel pool (SFP)
accident scenarios. The evaluations
would be required to be submitted to
the NRC for informational purposes.
The NRC is denying the petition
because the NRC does not believe the
information is needed for effective NRC
regulatory decisionmaking with respect
to SFPs or for public safety,
environmental protection, or common
defense and security.

DATES: The docket for the petition,
PRM-50-108, is closed on May 13,
2016.

ADDRESSES: Please refer to Docket ID
NRC-2014-0171 when contacting the
NRC about the availability of
information for this petition. You may
obtain publicly-available information
related to this petition by any of the
following methods:

e Federal Rulemaking Web site: Go to
http://www.regulations.gov and search
for Docket ID NRC-2014-0171. Address
questions about NRC dockets to Carol
Gallagher; telephone: 301-415-3463;
email: Carol.Gallagher@nrc.gov. For

technical questions, contact the
individual listed in the FOR FURTHER
INFORMATION CONTACT section of this
document.

e The NRC’s Agencywide Documents
Access and Management System
(ADAMS): You may obtain publicly-
available documents online in the
ADAMS Public Document collection at
http://www.nrc.gov/reading-rm/
adams.html. To begin the search, select
“ADAMS Public Documents” and then
select “Begin Web-Based ADAMS
Search.” For problems with ADAMS,
please contact the NRC’s Public
Document Room (PDR) reference staff at
1-800-397-4209, 301-415-4737, or by
email to pdr.resource@nrc.gov. The
ADAMS accession number for each
document referenced (if it is available in
ADAMS) is provided the first time that
it is mentioned in the SUPPLEMENTARY
INFORMATION section. For the
convenience of the reader, instructions
about obtaining materials referenced in
this document are provided in Section
IV, “Availability of Documents,” of this
document.

e The NRC’s PDR: You may examine
and purchase copies of public
documents at the NRC’s PDR, O1-F21,
One White Flint North, 11555 Rockville
Pike, Rockville, Maryland 20852.

FOR FURTHER INFORMATION CONTACT:
Daniel Doyle, Office of Nuclear Reactor
Regulation; U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001; telephone: 301-415—-3748; email:
Daniel.Doyle@nrc.gov.

SUPPLEMENTARY INFORMATION:

Table of Contents

I. The Petition

II. Reasons for Denial

III. Conclusion

IV. Availability of Documents

I. The Petition

Section 2.802 of title 10 of the Code
of Federal Regulations (10 CFR),
“Petition for rulemaking—requirements
for filing,” provides an opportunity for
any interested person to petition the
Commission to issue, amend, or rescind
any regulation. The NRC received a
petition dated June 19, 2014, from Mr.
Mark Edward Leyse and assigned it
Docket No. PRM—-50-108 (ADAMS
Accession No. ML14195A388). The NRC
published a notice of docketing in the
Federal Register (FR) on October 7,
2014 (79 FR 60383). The NRC did not
request public comment on the petition

because sufficient information was
available for the NRC staff to form a
technical opinion regarding the merits
of the petition.

The petitioner requested that the NRC
develop new regulations requiring that:
(1) SFP accident evaluation models use
data from multi-rod bundle (assembly)
severe accident experiments for
calculating the rates of energy release,
hydrogen generation, and fuel cladding
oxidation from the zirconium-steam
reaction; (2) SFP accident evaluation
models use data from multi-rod bundle
(assembly) severe accident experiments
conducted with pre-oxidized fuel
cladding for calculating the rates of
energy release (from both fuel cladding
oxidation and fuel cladding nitriding),
fuel cladding oxidation, and fuel
cladding nitriding from the zirconium-
air reaction; (3) SFP accident evaluation
models be required to conservatively
model nitrogen-induced breakaway
oxidation behavior; and (4) licensees be
required to use conservative SFP
accident evaluation models to perform
annual SFP safety evaluations of:
postulated complete loss-of-coolant
accident (LOCA) scenarios, postulated
partial LOCA scenarios, and postulated
boil-off accident scenarios.

The petitioner referenced recent NRC
post-Fukushima MELCOR simulations
of boiling-water reactor Mark I SFP
accident/fire scenarios. The petitioner
stated that the conclusions from the
NRC’s MELCOR simulations are non-
conservative and misleading because
their conclusions underestimate the
probabilities of large radiological
releases from SFP accidents.

The petitioner asserted that in actual
SFP fires, there would be quicker fuel-
cladding temperature escalations,
releasing more heat, and quicker axial
and radial propagation of zirconium (Zr)
fires than MELCOR simulations predict.
The petitioner stated that the NRC’s
philosophy of defense-in-depth requires
the application of conservative models,
and, therefore, it is necessary to improve
the performance of MELCOR and any
other computer safety models that are
intended to accurately simulate SFP
accident/fire scenarios.

The petitioner stated that the new
regulations would help improve public
and plant-worker safety. The petitioner
asserted that the first three requested
regulations, regarding zirconium fuel
cladding oxidation and nitriding, as


http://www.nrc.gov/reading-rm/adams.html
http://www.nrc.gov/reading-rm/adams.html
http://www.regulations.gov
mailto:Carol.Gallagher@nrc.gov
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well as nitrogen-induced breakaway
oxidation behavior, are intended to
improve the performance of computer
safety models that simulate postulated
SFP accident/fire scenarios. The
petitioner stated that the fourth
requested regulation would require that
licensees use conservative SFP accident
evaluation models to perform annual
SFP safety evaluations of postulated
complete LOCA scenarios, postulated
partial LOCA scenarios, and postulated
boil-off accident scenarios. The
petitioner stated that the purpose of
these evaluations would be to keep the
NRC informed of the potential
consequences of postulated SFP
accident/fire scenarios as fuel assembles
were added, removed, or reconfigured
in licensees’ SFPs. The petitioner stated
that the requested regulations are
needed because the probability of the
type of events that could lead to SFP
accidents is relatively high.

The NRC staff reviewed the petition
and, based on its understanding of the
overall argument in the petition,
identified and evaluated the following
three issues:

e Issue 1: The requested regulations
pertaining to SFP accident evaluation
models are needed because the
probability of the type of events that
could lead to SFP accidents is relatively
high.

e Issue 2: Annual licensee SFP safety
evaluations and submission of results to
the NRC is necessary so that the NRC is
aware of potential consequences of
postulated SFP accident/fire scenarios
as fuel assemblies are added, removed,
or reconfigured in licensees’ SFPs.

e Issue 3: MELCOR is not currently
sufficient to provide a conservative
evaluation of postulated SFP accident/
fire scenarios for use in the PRM-

roposed annual SFP evaluations.

Detailed NRC responses to the three
issues are provided in Section II,
“Reasons for Denial,” of this document.

II. Reasons for Denial

The NRC is denying the petition
because the petitioner failed to present
any significant information or
arguments that would warrant the
requested regulations. The first three
requested regulations would establish
requirements for how the detailed
annual evaluations that would be
required by the fourth requested
regulation would be performed. It is not
necessary to require detailed annual
evaluations of the progression of SFP
severe accidents because the risk of an
SFP severe accident is low. The NRC
defines risk as the product of the
probability and the consequences of an
accident. The requested annual

evaluations are not needed for
regulatory decisionmaking, and the
evaluations would not prevent or
mitigate an SFP accident. The petitioner
described multiple ways that an
extended loss of offsite electrical power
could occur and how this could lead to
an SFP fire. In order for an SFP fire to
occur, all SFP systems, backup systems,
and operator actions that are intended to
prevent the spent fuel in the pool from
being uncovered would have to fail. The
NRC does not agree that more detailed
accident evaluation models need to be
developed for this purpose, as requested
by the petitioner, because the requested
annual evaluations are not needed for
regulatory decisionmaking. The NRC
recognizes that the consequences of an
SFP fire could be large and that is why
there are numerous requirements in
place to prevent a situation where the
spent fuel is uncovered.

This section provides detailed NRC
responses to the three issues identified
in the petition.

Issue 1: The Requested Regulations
Pertaining to SFP Accident Evaluation
Models Are Needed Because the
Probability of the Type of Events That
Could Lead to SFP Accidents Is
Relatively High

The petitioner stated that the
requested regulations pertaining to SFP
accident evaluation models are needed
because the probability of the type of
events that could lead to SFP accidents
is relatively high. The petitioner stated
that an SFP accident could happen as a
result of a leak (rapid drain down) or
boil-off scenario. Furthermore, the
petitioner notes that in the event of a
long-term station blackout, emergency
diesel generators could run out of fuel
and SFP cooling would be lost, resulting
in a boil-off of SFP water inventory and
a subsequent release of radioactive
materials from the spent fuel. The
petitioner also provided several
examples of events that could lead to a
long-term station blackout and,
ultimately, an SFP accident, such as a
strong geomagnetic disturbance, a
nuclear device detonated in the earth’s
atmosphere, a pandemic, or a cyber or
physical attack.

NRC Response

Spent nuclear fuel offloaded from a
reactor is initially stored in an SFP. The
SFPs at all nuclear plants in the United
States are robust structures constructed
with thick, reinforced, concrete walls
and welded stainless-steel liners. They
are designed to safely contain the spent
fuel discharged from a nuclear reactor
under a variety of normal, off-normal,
and hypothetical accident conditions

(e.g., loss of electrical power, loss of
cooling, fuel or cask drop incidents,
floods, earthquakes, or extreme weather
events). Racks fitted in the SFPs store
the fuel assemblies in a controlled
configuration so that the fuel is
maintained in a sub-critical and
coolable geometry. Redundant
monitoring, cooling, and water makeup
systems are provided. The spent fuel
assemblies are typically covered by at
least 25-feet of water, which provides
passive cooling as well as radiation
shielding. Penetrations to pools are
limited to prevent inadvertent drainage,
and the penetrations are generally
located well above spent fuel storage
elevations to prevent uncovering of fuel
from drainage.

Studies conducted over the last four
decades have consistently shown the
risk of an accident causing a zirconium
fire in an SFP to be low. The risk of an
SFP accident was examined in the
1980s as Generic Issue 82, “Beyond
Design Basis Accidents in Spent Fuel
Pools,” in light of increased use of high-
density storage racks and laboratory
studies that indicated the possibility of
zirconium fire propagation between
assemblies in an air-cooled environment
(Section 3 of NUREG-0933, “Resolution
of Generic Safety Issues,” http://
nureg.nrc.gov/sr0933/). The risk
assessment and cost-benefit analyses
developed through this effort, Section
6.2 of NUREG-1353, “Regulatory
Analysis for the Resolution of Generic
Issue 82, Beyond Design Basis
Accidents in Spent Fuel Pools”
(ADAMS Accession No. ML.082330232),
concluded that the risk of a severe
accident in the SFP was low and
appeared to meet the objectives of the
Commission’s Safety Goal Policy
Statement public health objectives (51
FR 30028; August 21, 1986) and that no
new regulatory requirements were
warranted.

The risk of an SFP accident was re-
assessed in the late 1990s to support a
risk-informed rulemaking for
permanently shutdown, or
decommissioned, nuclear power plants
in the United States. The study,
NUREG-1738, “Technical Study of
Spent Fuel Pool Accident Risk at
Decommissioning Nuclear Power
Plants” (ADAMS Accession No.
ML010430066), conservatively assumed
that if the water level in the SFP
dropped below the top of the spent fuel,
an SFP zirconium fire involving all of
the spent fuel would occur, and thereby
bounded those conditions associated
with air cooling of the fuel (including
partial-drain down scenarios) and fire
propagation. Even with this
conservative assumption, the study
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found the risk of an SFP fire to be low
and well within the Commission’s
Safety Goals.

Additional mechanisms to mitigate
the potential loss of SFP water
inventory were implemented following
the terrorist attacks of September 11,
2001, which have enhanced spent fuel
coolability and the potential to recover
SFP water level and cooling prior to a
potential SFP zirconium fire (73 FR
76204; August 8, 2008). Based on the
implementation of these additional
strategies, the probability and,
accordingly, the risk of an SFP
zirconium fire initiation has decreased
and is expected to be less than
previously analyzed in NUREG-1738
and previous studies.

Following the 2011 accident at
Fukushima Dai-ichi, the NRC took
extensive actions to ensure that portable
equipment is available to mitigate a loss
of cooling water in the SFP. On March
12, 2012, the NRC issued Order EA-12—
049, “Order Modifying Licenses with
Regard to Requirements for Mitigation
Strategies for Beyond-Design-Basis
External Events” (ADAMS Accession
No. ML12054A735). This order required
licensees to develop, implement, and
maintain guidance and strategies to
maintain or restore core cooling,
containment, and SFP cooling
capabilities following a beyond-design-
basis external event. The NRC endorsed
the Nuclear Energy Institute (NEI)
guidance to meet the requirements of
this order.? That guidance establishes
additional mechanisms for mitigating a
loss of SFP cooling water beyond the
requirements in 10 CFR 50.54(hh)(2),
such as installing a remote connection
for SFP makeup water that can be
accessed away from the SFP refueling
floor.

Also, in 2014, the NRC documented a
regulatory analysis in COMSECY-13—
0030, “Staff Evaluation and
Recommendation for Japan Lessons
Learned Tier 3 Issue on Expedited
Transfer of Spent Fuel” (ADAMS
Accession No. ML13329A918), which
considered a broad history of the NRC’s
oversight of spent fuel storage, SFP
operating experience (domestic and
international), as well as information
compiled in NUREG-2161,
“Consequence Study of a Beyond-
Design-Basis Earthquake Affecting the

1See NEI 12-06, “Diverse and Flexible Coping
Strategies (FLEX) Implementation Guide,” dated
August 2012 (ADAMS Accession No.
ML12242A378), and JLD-ISG-2012-01,
“Compliance with Order EA-12-049, Order
Modifying Licenses with Regard to Requirements
for Mitigation Strategies for Beyond-Design-Basis
External Events,” dated August 2012 (ADAMS
Accession No. ML12229A174).

Spent Fuel Pool for a U.S. Mark I
Boiling Water Reactor” (ADAMS
Accession No. MLL14255A365). In
COMSECY-13-0030, the NRC staff
concluded that SFPs are robust
structures with large safety margins and
recommended to the Commission that
assessments of possible regulatory
actions to require the expedited transfer
of spent fuel from SFPs to dry cask
storage were not warranted. The
Commission subsequently approved the
staff’s recommendation in the Staff
Requirements Memorandum to
COMSECY-13-0030 (ADAMS
Accession No. ML14143A360).

As supported by numerous
evaluations referenced in this
document, the NRC has determined that
the risk of an SFP severe accident is
low. While the risk of a severe accident
in an SFP is not negligible, the NRC
believes that the risk is low because of
the conservative design of SFPs;
operational criteria to control spent fuel
movement, monitor pertinent
parameters, and maintain cooling
capability; mitigation measures in place
if there is loss of cooling capability or
water; and emergency preparedness
measures to protect the public. The
information proposed to be provided to
the NRC is not needed for the
effectiveness of NRC’s approach for
ensuring SFP safety. The NRC notes that
the issue of long-term cooling of SFPs is
the subject of PRM-50-96, which was
accepted for consideration in the
rulemaking process (77 FR 74788;
December 18, 2012) and is being
addressed by the NRC’s rulemaking
regarding mitigation of beyond design-
basis events (RIN 3150—-AJ49; NRC—
2014-0240).

Issue 2: Annual Licensee SFP Safety
Evaluations and Submission of Results
to the NRC Is Necessary So That the
NRC Is Aware of Potential
Consequences of Postulated SFP
Accident/Fire Scenarios as Fuel
Assemblies Are Added, Removed, or
Reconfigured in Licensees’ SFPs

The petitioner stated that the purpose
of the proposed requirement is to keep
the NRC informed of the potential
consequences of postulated SFP
accident/fire scenarios as fuel
assemblies are added, removed, or
reconfigured in licensees’ SFPs.

NRC Response

The NRC does not agree that this is
necessary because the NRC already
evaluates SFP systems and structures
during initial licensing and license
amendment reviews. In addition,
baseline NRC inspections provide
ongoing oversight to ensure adequate

protection. There are not sufficient
benefits that would justify the new
requirement proposed in the petition for
SFP accident evaluations. The proposed
new requirement for licensees to
perform SFP evaluations would not
prevent or mitigate an SFP accident or
provide information that is necessary for
regulatory decisionmaking. The annual
licensee SFP safety evaluations and
their results proposed to be provided to
the NRC are not needed for the
effectiveness of the NRC’s approach to
ensuring SFP safety.

The NRC issues f/icenses after
reviewing and approving the design and
licensing bases contained in the plant’s
safety analysis report. Licensees are
required to operate the plant, including
performing operations and surveillances
related to spent fuel, in accordance with
technical specifications and established
practices and procedures for that plant.
Any licensee changes to design,
operational or surveillance practices, or
approved spent fuel inventory limits or
configuration changes must be
evaluated using the criteria in 10 CFR
50.59, documented and retained for the
duration of the operating license, and, if
warranted, submitted to the NRC for
prior approval.

The general design criteria (GDC) in
appendix A to 10 CFR part 50 establish
general expectations that licensees must
meet through compliance with their
plant-specific licensing basis. Several
GDC apply to SFPs:

e Protecting against natural
phenomena and equipment failures
(GDC 2 and GDC 4);

e Preventing a substantial loss-of-
coolant inventory under accident
conditions (e.g., equipment failure or
loss of decay and residual heat removal)
(GDC 61);

e Preventing criticality of the spent
fuel (GDC 62); and

¢ Adequately monitoring the SFP
conditions for loss of decay heat
removal and radiation (GDC 63).

Additionally, emergency procedures
and mitigating strategies are in place to
address unexpected challenges to spent
fuel safety. Multiple requirements in 10
CFR part 50, as well as recent NRC
orders following the Fukushima Dai-ichi
accident, require redundant equipment
and strategies to address loss of cooling
to SFPs and protective actions for plant
personnel and the public to limit
exposure to radioactive materials.

The NRC provides oversight of the
licensee’s overall plant operations and
the SFP in several ways. The NRC
inspectors ensure that spent fuel is
stored safely by regularly inspecting
reactor and equipment vendors;
inspecting the design, construction, and
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use of equipment; and observing “dry
runs”’ of procedures. At least two NRC
resident inspectors are assigned to each
site to provide monitoring and
inspection of routine and special
activities. They are aware of, and
routinely observe, SFP activities
involving fuel manipulation. The NRC
inspectors use inspection procedures to
guide periodic inspection activities, and
the results are published in publicly-
available inspection reports. Special
inspections may be conducted, as
necessary, to evaluate root causes and
licensee corrective actions if site-
specific events occur. Special
inspections may also evaluate generic
actions taken by some or all licensees as
a result of an NRC order or a change in
regulations.

In accordance with 10 CFR part 21,
the NRC is informed of defects and
noncompliances associated with basic
components, which include SFPs and
associated drain pipes and safety-related
systems, structures, and components for
makeup water. This information allows
the NRC to take additional regulatory
action as necessary with respect to
defects and noncompliances. The NRC
is also informed of events and
conditions at nuclear power plants, as
set forth in §§50.72 and 50.73.
Depending upon the nature of the event
or condition, a nuclear power plant
licensee must inform the NRC within a
specified period of time of the licensee’s
corrective action taken or planned to be
taken. These reports also facilitate
effective and timely NRC regulatory
oversight. Finally, information
identified by a nuclear power plant
applicant or licensee as having a
significant implication for public health
and safety or common defense and
security must be reported to the NRC
within 2 days of the applicant’s or
licensee’s identification of the
information.

The annual evaluations requested in
the petition would not provide
information that is necessary for
regulatory decisionmaking. The
evaluations requested in the petition
would postulate scenarios in which the
normal cooling systems, the backup
cooling methods, and the mitigation
strategies have all failed to cool the
stored fuel and would require the
calculation of the time it would take for
the stored fuel to ignite and how much
of it would ignite. Due to the robustness
of this equipment, the NRC views this
sequence of events as extremely
unlikely to occur. Since the current
regulations require that the pool be
designed to prevent the loss-of-coolant
and subsequent uncovering of the fuel,
the information that would be obtained

from the proposed requirement in the
petition would not impact the current
design basis. Moreover, as discussed
previously, the NRC’s current regulatory
infrastructure relevant to SFPs at
nuclear power plants in the United
States already contains information
collection and reporting requirements
that support effective NRC regulatory
oversight of SFPs.

The NRC does not agree that it is
necessary to impose a new requirement
for licensees to perform annual
evaluations of their SFPs because
existing requirements and oversight are
sufficient to ensure adequate protection
of public health and safety.

Issue 3: MELCOR Is Not Currently
Sufficient To Provide a Conservative
Evaluation of Postulated SFP Accident/
Fire Scenarios

The petitioner requested that the NRC
establish requirements for SFP accident
evaluation computer models to be used
in the annual SFP evaluations requested
in Issue 2. The petitioner stated that
there are serious flaws with MELCOR,
which has been used by the NRC to
model severe accident progression in
SFPs, and, therefore, MELCOR is not
sufficient.

NRC Response

The NRC does not agree that it is
necessary to establish requirements for
SFP accident evaluation computer
models because the annual SFP
evaluations requested in Issue 2 are not
necessary for regulatory
decisionmaking. Therefore, it is not
necessary for the NRC to establish
requirements for how such an
evaluation should be conducted.
Furthermore, the NRC disagrees with
the petitioner’s statements that
MELCOR is flawed.

There are inherent uncertainties in
the progression of severe accidents.
There are many interrelated phenomena
that need to be properly understood;
otherwise, conservatism in one area may
lead to overall non-conservative results.
Conservatism can be meaningfully
introduced into the relevant analysis
after the best estimate analysis is done
and uncertainties are properly taken
into account.

The important question for a severe
accident analysis is whether the
uncertainties are appropriately
considered in the analysis results. For
example, Section 9 of the SFP study
(NUREG-2161) is devoted to discussing
the major uncertainties that can affect
the radiological releases (e.g., hydrogen
combustion, core concrete interaction,
multi-unit or concurrent accident, or
fuel loading). In addition, the regulatory

analysis in COMSECY-13-0030 only
relied on SFP study insights for the
boiling-water reactors with Mark I and
II containments, and, even then, the
results were conservatively biased
towards higher radiological releases. For
other designs, the release fractions were
based on previous studies (i.e., NUREG—
1738) that used bounding or
conservative estimates.

The MELCOR computer code is the
NRC'’s best estimate tool for severe
accident analysis. It has been validated
against experimental data, and it
represents the current state of the art in
severe accident analysis. In NUREG—
2161, the NRC stated that “MELCOR has
been developed through the NRC and
international research performed since
the accident at Three Mile Island in
1979. MELCOR is a fully integrated,
engineering-level computer code and
includes a broad spectrum of severe
accident phenomena with capabilities to
model core heatup and degradation,
fission product release and transport
within the primary system and
containment, core relocation to the
vessel lower head, and ex-vessel core
concrete interaction.” Furthermore,
MELCOR has been benchmarked against
many experiments, including separate
and integral effects tests for a wide
range of phenomena. Therefore, the
NRC has determined that MELCOR is
acceptable for its intended use.

Additional information about the
capabilities of the MELCOR code to
model SFP accidents can be found in
the NRC response to stakeholder
comments in Appendix E to NUREG—
2161. The NRC also addressed questions
regarding MELCOR in Appendix D to
NUREG-2157, Volume 2, “Generic
Environmental Impact Statement for
Continued Storage of Spent Nuclear
Fuel” (ADAMS Accession No.
ML14196A107).

II1. Conclusion

For the reasons described in Section
IT, “Reasons for Denial,” of this
document, the NRC is denying the
petition under 10 CFR 2.803. The
petitioner failed to present any
information or arguments that would
warrant the requested amendments. The
NRC does not believe that the
information that would be reported to
the NRC as requested by the petitioner
is necessary for effective NRC regulatory
decisionmaking with respect to SFPs.
The NRC continues to conclude that the
current design and licensing
requirements for SFPs provide adequate
protection of public health and safety.



Federal Register/Vol. 81, No. 93/Friday, May 13, 2016 /Rules and Regulations

29765

IV. Availability of Documents

The documents identified in the

following table are available to

interested persons as indicated. For

more information on accessing ADAMS, document.

see the ADDRESSES section of this

Date

Document

ADAMS accession number/
Federal Register citation

August 21, 1986

April 1989

February 2001

March 12, 2012

August 2012

August 2012

December 18, 2012
November 12, 2013

May 23, 2014

June 19, 2014
September 2014

September 2014

October 7, 2014

Safety Goals for the Operations of Nuclear Power Plants; Policy State-
ment; Republication.

NUREG-1353, “Regulatory Analysis for the Resolution of Generic Issue
82, Beyond Design Basis Accidents in Spent Fuel Pools”.

NUREG-1738, “Technical Study of Spent Fuel Pool Accident Risk at De-
commissioning Nuclear Power Plants”.

EA-12-049, “Order Modifying Licenses with Regard to Requirements for
Mitigation Strategies for Beyond-Design-Basis External Events”.

NEI 12-06, “Diverse and Flexible Coping Strategies (FLEX) Implementa-
tion Guide”.

JLD-1SG-2012-01, “Compliance with Order EA—12-049, Order Modifying
Licenses with Regard to Requirements for Mitigation Strategies for Be-
yond-Design-Basis External Events”.

Long-Term Cooling and Unattended Water Makeup of Spent Fuel Pools ...

COMSECY-13-0030, “Staff Evaluation and Recommendation for Japan
Lessons Learned Tier 3 Issue on Expedited Transfer of Spent Fuel”.

SRM-COMSECY-13-0030, “Staff Requirements—COMSECY-13-0030—
Staff Evaluation and Recommendation for Japan Lessons-Learned Tier
3 Issue on Expedited Transfer of Spent Fuel”.

Incoming Petition (PRM-50-108) from Mr. Mark Edward Leyse

NUREG-2157, “Generic Environmental Impact Statement for Continued
Storage of Spent Nuclear Fuel,” Volume 2.

NUREG-2161, “Consequence Study of a Beyond-Design-Basis Earth-
quake Affecting the Spent Fuel Pool for a U.S. Mark | Boiling-Water Re-
actor”.

Notice of Docketing for PRM-50-108

51 FR 30028.

ML082330232.
MLO010430066.
ML12054A735.
ML12242A378.
ML12229A174.
77 FR 74788.

ML13329A918.
ML14143A360.
ML14195A388.
ML14196A107.

ML14255A365.

79 FR 60383.

Dated at Rockville, Maryland, this 5th day
of May, 2016.
For the Nuclear Regulatory Commission.

Annette L. Vietti-Cook,

Secretary of the Commission.

[FR Doc. 2016-11212 Filed 5-12—16; 8:45 am]
BILLING CODE 7590-01-P

PENSION BENEFIT GUARANTY
CORPORATION

29 CFR Parts 4010, 4041, 4071, and
4302

RIN 1212-AB33

Adjustment of Civil Penalties

AGENCY: Pension Benefit Guaranty
Corporation.
ACTION: Interim final rule.

SUMMARY: The Pension Benefit Guaranty
Corporation is amending its regulations
to adjust the penalties provided for in
sections 4071 and 4302 of the Employee
Retirement Income Security Act of 1974.
This action is being taken in accordance
with the Federal Civil Penalties
Inflation Adjustment Act Improvements
Act of 2015 and Office of Management
and Budget memorandum M—-16—06.
The regulations being amended are
those on Penalties for Failure to Provide
Certain Notices or Other Material
Information (29 CFR part 4071) and

Penalties for Failure to Provide Certain
Multiemployer Plan Notices (29 CFR
part 4302). Conforming amendments are
also being made to the regulations on
Annual Financial and Actuarial
Information Reporting (29 CFR part
4010) and Termination of Single-
Employer Plans (29 CFR part 4041).
DATES: The amendments are effective
August 1, 2016. Also see Applicability,
below.

FOR FURTHER INFORMATION CONTACT:
Deborah C. Murphy, Deputy Assistant
General Counsel for Regulatory Affairs
(murphy.deborah@pbgc.gov), Office of
the General Counsel, Pension Benefit
Guaranty Corporation, 1200 K Street
NW., Washington, DC 20005-4026; 202—
326—4400 extension 3451. (TTY and
TDD users may call the Federal relay
service toll-free at 800-877-8339 and
ask to be connected to 202—-326—4400
extension 3451.)

SUPPLEMENTARY INFORMATION:

Executive Summary

Purpose of the Regulatory Action

This rule is needed to carry out the
requirements of the Federal Civil
Penalties Inflation Adjustment Act
Improvements Act of 2015. The rule
adjusts the maximum civil penalties
that PBGC may assess for failure to
provide certain notices or other material
information.

PBGC’s legal authority for this action
comes from the Federal Civil Penalties
Inflation Adjustment Act of 1990 as
amended by the Federal Civil Penalties
Inflation Adjustment Act Improvements
Act of 2015 and from sections
4002(b)(3), 4071, and 4302 of the
Employee Retirement Income Security
Act of 1974.

Major Provisions of the Regulatory
Action

This rule adjusts the maximum civil
penalties that PBGC may assess under
sections 4071 and 4302 of ERISA. The
new maximum amounts are $2,063 for
section 4071 penalties and $275 for
section 4302 penalties.

Background

The Pension Benefit Guaranty
Corporation (PBGC) administers title IV
of the Employee Retirement Income
Security Act of 1974 (ERISA). Title IV
has two provisions that authorize PBGC
to assess civil monetary penalties.?
Section 4302, added to ERISA by the
Multiemployer Pension Plan

1Under the Federal Civil Penalties Inflation
Adjustment Act of 1990, a penalty is a civil
monetary penalty if (among other things) it is for
a specific monetary amount or has a maximum
amount specified by Federal law. Title IV also
provides (in section 4007) for penalties for late
payment of premiums, but those penalties are
neither in a specified amount nor subject to a
specified maximum amount.
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Amendments Act of 1980, authorizes
PBGC to assess a civil penalty of up to
$100 a day for failure to provide a notice
under subtitle E of title IV of ERISA
(dealing with multiemployer plans).
Section 4071, added to ERISA by the
Omnibus Budget Reconciliation Act of
1987, authorizes PBGC to assess a civil
penalty of up to $1,000 a day for failure
to provide a notice or other material
information under subtitles A, B, and C
of title IV and sections 303(k)(4) and
306(g)(4) of title I of ERISA.

The Federal Civil Penalties Inflation
Adjustment Act of 1990 called for
reports by the President to Congress
about the effect of inflation on civil
penalties and the adjustment of civil
penalties for inflation. The Debt
Collection Improvement Act of 1996
amended the 1990 act to require
agencies to make inflation adjustments
of civil monetary penalties by regulation
in accordance with principles in the
1990 act. On July 10, 1997 (at 62 FR
36993), PBGC published a final rule to
implement the 1996 act. That final rule
added to PBGC’s regulations parts 4071
and 4302, which provided that the
maximum penalty amounts under
sections 4071 and 4302 were $1,100 a
day for section 4071 and $110 a day for
section 4302.

Several of PBGC’s regulations note
that section 4071 penalties may be
assessed for failure to provide notices or
other material information required
under those regulations, but only two
mention the adjusted maximum
amount. The two regulations that do so
are those on Annual Financial and
Actuarial Information Reporting (29
CFR part 4010) and Termination of
Single-Employer Plans (29 CFR part
4041).

Adjustment of Civil Penalties

On November 2, 2015, the President
signed into law the Federal Civil
Penalties Inflation Adjustment Act
Improvements Act of 2015,2 which
further amended the 1990 act. The 2015
act requires agencies to adjust civil
monetary penalties for inflation and to
publish the adjustments in the Federal
Register. An initial adjustment must be
made by interim final rule published by
July 1, 2016, and effective by August 1,
2016. Subsequent adjustments must be
promulgated by January 15 of each year
after 2016. Adjustments must be based
on changes in the Consumer Price
Index, and the initial adjustment is to be
made from the penalty level most
recently established, other than by an
adjustment under the 1990 act. The

2Sec. 701, Public Law 114-74, 129 Stat. 599-601
(Bipartisan Budget Act of 2015).

initial adjustment cannot increase a
penalty more than 150 percent over its
level on November 2, 2015. Adjusted
penalties are to be rounded to the
nearest dollar.

On February 24, 2016, the Office of
Management and Budget issued
memorandum M—16—-06 on
implementation of the 2015 act.? The
memorandum provides guidance to
agencies about how to comply with the
act. In particular, the memorandum
includes a table of multipliers to use for
the initial adjustment. The multiplier
for 1980 (when section 4302 was added
to ERISA) is 2.80469. The multiplier for
1987 (when section 4071 was added to
ERISA) is 2.06278. Applying these
multipliers to the enacted maximum
amounts of the two penalties yields new
maximum penalty levels (rounded to
the nearest dollar) of $280 for section
4302 and $2,063 for section 4071. But
applying the 150-percent-maximum-
increase rule, the maximum penalty
under section 4302 may not exceed
$275. Accordingly, PBGC is adjusting
the maximum penalty under section
4071 to $2,063 and adjusting the
maximum penalty under section 4302 to
$275.

Given the prospect of annual
adjustments of the maximum section
4071 penalty, PBGC is simply removing
the references in its other regulations to
the maximum amount of section 4071
penalties. Removal of these references
has no substantive effect, since the
operative provision for the maximum
amount is in part 4071; and removal
avoids the need for annual amendments
to these other regulations to track
adjustments in the maximum penalty
level.

Applicability
The increases in the civil monetary
penalties under sections 4071 and 4302

provided for in this rule apply on and
after August 1, 2016.

Compliance With Regulatory
Requirements

PBGC has determined, in consultation
with the Office of Management and
Budget, that this rule is not a
“significant regulatory action”” under
Executive Order 12866.

PBGC has determined that notice and
public comment on this interim final
rule are unnecessary because the
adjustment of civil penalties
implemented in the rule is required by
law. See 5 U.S.C. 553(b).

Because no general notice of proposed
rulemaking is required for this rule, the

3 https://www.whitehouse.gov/sites/default/files/
omb/memoranda/2016/m-16-06.pdf.

Regulatory Flexibility Act of 1980 does
not apply. See 5 U.S.C. 601(2).

List of Subjects
29 CFR Part 4010

Penalties, Pension insurance,
Pensions, Reporting and recordkeeping
requirements.

29 CFR Part 4041

Penalties, Pension insurance,
Pensions, Reporting and recordkeeping
requirements.

29 CFR Part 4071

Penalties.
29 CFR Part 4302

Penalties.

In consideration of the foregoing,
PBGC amends 29 CFR parts 4010, 4043,
4071, and 4302 as follows:

PART 4010—ANNUAL FINANCIAL AND
ACTUARIAL INFORMATION
REPORTING

m 1. The authority citation for part 4010
continues to read as follows:

Authority: 29 U.S.C. 1302(b)(3), 1310.
§4010.14 [Amended]

m 2.In §4010.14, the words “of up to
$1,100 a day for each day that the
failure continues’ are removed.

PART 4041—TERMINATION OF
SINGLE-EMPLOYER PLANS

m 3. The authority citation for part 4041
continues to read as follows:

Authority: 29 U.S.C. 1302(b)(3), 1341,
1344, 1350.

§4041.6 [Amended]

m 4.In §4041.6, the words “of up to
$1,100 a day for each day that the
failure continues’ are removed.

PART 4071—PENALTIES FOR
FAILURE TO PROVIDE CERTAIN
NOTICES OR OTHER MATERIAL
INFORMATION

m 5. The authority citation for part 4071
is revised to read as follows:

Authority: 28 U.S.C. 2461 note, as
amended by sec. 701, Pub. L. 114-74, 129
Stat. 599-601; 29 U.S.C. 1302(b)(3), 1371.

§4071.3 [Amended]

m 6.In §4071.3, the figures “$1,100” are
removed and the figures “$2,063" are
added in their place.
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PART 4302—PENALTIES FOR
FAILURE TO PROVIDE CERTAIN
MULTIEMPLOYER PLAN NOTICES

m 7. The authority citation for part 4302
is revised to read as follows:
Authority: 28 U.S.C. 2461 note, as

amended by sec. 701, Pub. L. 114-74, 129
Stat. 599-601; 29 U.S.C. 1302(b)(3), 1452.

§4302.3 [Amended]
m 8.In §4302.3, the figures “$110” are
removed and the figures $275” are
added in their place.

Issued in Washington, DG, this 5 day of
May, 2016.
W. Thomas Reeder,

Director, Pension Benefit Guaranty
Corporation.

[FR Doc. 2016-11296 Filed 5-12—16; 8:45 am|
BILLING CODE 7709-02-P

PENSION BENEFIT GUARANTY
CORPORATION

29 CFR Part 4022

Benefits Payable in Terminated Single-
Employer Plans; Interest Assumptions
for Paying Benefits

AGENCY: Pension Benefit Guaranty
Corporation.
ACTION: Final rule.

SUMMARY: This final rule amends the
Pension Benefit Guaranty Corporation’s
regulation on Benefits Payable in
Terminated Single-Employer Plans to
prescribe interest assumptions under
the regulation for valuation dates in
June 2016. The interest assumptions are
used for paying benefits under
terminating single-employer plans
covered by the pension insurance
system administered by PBGC.

DATES: Effective June 1, 2016.

FOR FURTHER INFORMATION CONTACT:
Deborah C. Murphy (Murphy.Deborah@
pbgc.gov), Deputy Assistant General

Counsel for Regulatory Affairs, Pension
Benefit Guaranty Corporation, 1200 K
Street NW., Washington, DC 20005,
202-326—4024. (TTY/TDD users may
call the Federal relay service toll-free at
1-800-877-8339 and ask to be
connected to 202-326-4024.)
SUPPLEMENTARY INFORMATION: PBGC'’s
regulation on Benefits Payable in
Terminated Single-Employer Plans (29
CFR part 4022) prescribes actuarial
assumptions—including interest
assumptions—for paying plan benefits
under terminating single-employer
plans covered by title IV of the
Employee Retirement Income Security
Act of 1974. The interest assumptions in
the regulation are also published on
PBGC’s Web site (http://www.pbgc.gov).

PBGC uses the interest assumptions in
Appendix B to Part 4022 to determine
whether a benefit is payable as a lump
sum and to determine the amount to
pay. Appendix C to Part 4022 contains
interest assumptions for private-sector
pension practitioners to refer to if they
wish to use lump-sum interest rates
determined using PBGC'’s historical
methodology. Currently, the rates in
Appendices B and C of the benefit
payment regulation are the same.

The interest assumptions are intended
to reflect current conditions in the
financial and annuity markets.
Assumptions under the benefit
payments regulation are updated
monthly. This final rule updates the
benefit payments interest assumptions
for June 2016.1

The June 2016 interest assumptions
under the benefit payments regulation
will be 0.75 percent for the period
during which a benefit is in pay status
and 4.00 percent during any years
preceding the benefit’s placement in pay
status. In comparison with the interest
assumptions in effect for May 2016,
these interest assumptions represent a
decrease of 0.25 percent in the
immediate annuity rate and are
otherwise unchanged.

PBGC has determined that notice and
public comment on this amendment are
impracticable and contrary to the public
interest. This finding is based on the
need to determine and issue new
interest assumptions promptly so that
the assumptions can reflect current
market conditions as accurately as
possible.

Because of the need to provide
immediate guidance for the payment of
benefits under plans with valuation
dates during June 2016, PBGC finds that
good cause exists for making the
assumptions set forth in this
amendment effective less than 30 days
after publication.

PBGC has determined that this action
is not a ““significant regulatory action”
under the criteria set forth in Executive
Order 12866.

Because no general notice of proposed
rulemaking is required for this
amendment, the Regulatory Flexibility
Act of 1980 does not apply. See 5 U.S.C.
601(2).

List of Subjects in 29 CFR Part 4022

Employee benefit plans, Pension
insurance, Pensions, Reporting and
recordkeeping requirements.

In consideration of the foregoing, 29
CFR part 4022 is amended as follows:

PART 4022—BENEFITS PAYABLE IN
TERMINATED SINGLE-EMPLOYER
PLANS

m 1. The authority citation for part 4022
continues to read as follows:

Authority: 29 U.S.C. 1302, 1322, 1322b,
1341(c)(3)(D), and 1344.

m 2. In appendix B to part 4022, Rate Set
272, as set forth below, is added to the
table.

Appendix B to Part 4022—Lump Sum
Interest Rates for PBGC Payments

* * * * *

For plans with a valuation date

Immediate

Deferred annuities

Rate set annuity rate (percent)
On or after Before (percent) i 3 i n n2
272 s 6-1-16 7-1-16 0.75 4.00 4.00 4.00 7 8

m 3. In appendix C to part 4022, Rate Set
272, as set forth below, is added to the
table.

1 Appendix B to PBGC’s regulation on Allocation
of Assets in Single-Employer Plans (29 CFR part
4044) prescribes interest assumptions for valuing

Appendix C to Part 4022—Lump Sum
Interest Rates for Private-Sector
Payments

* * * * *

benefits under terminating covered single-employer
plans for purposes of allocation of assets under

ERISA section 4044. Those assumptions are
updated quarterly.
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For plans with a valuation date Immediate Deferred annuities
Rate set annuity rate (percent)
On or after Before (percent) i 3 i n m
272 s 6-1-16 7-1-16 0.75 4.00 4.00 4.00 7 8

Issued in Washington, DC, on this 5th day
of May 2016.

Judith Starr,

General Counsel, Pension Benefit Guaranty
Corporation.

[FR Doc. 2016-11297 Filed 5-12—16; 8:45 am|
BILLING CODE 7709-02-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100
[Docket Number USCG-2016-0276]
RIN 1625-AA08

Special Local Regulation; Lake of the
Ozarks, Lakeside, MO

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a special local regulation
for certain waters of the Lake of the
Ozarks. This action is necessary to
provide for the safety of life on these
navigable waters near Lakeside, MO,
during a powerboat race on June 4,
2016. This regulation designates
prohibited areas for the race course and
associated safety buffer, spectator areas,
and location for vessels to transit during
the race at no wake speeds. Deviation
from the established special local
regulation must be authorized by the
Captain of the Port Upper Mississippi
River or a designated representative.
DATES: This rule is effective from 9 a.m.
to 6 p.m. on June 4, 2016.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type USCG-2016—
0276 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email LCDR Sean Peterson, Chief of
Prevention, U.S. Coast Guard; telephone
314-269-2332, email Sean.M.Peterson@
uscg.mil.

SUPPLEMENTARY INFORMATION:

I. Table of Abbreviations

CFR Code of Federal Regulations

COTP Captain of the Port

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

On March 16, 2016, the Lake Race
Steering Committee notified the Coast
Guard that it will be hosting a
powerboat race from 9 a.m. until 6 p.m.
on June 4, 2016. In response, on April
20, 2016, the Coast Guard published a
notice of proposed rulemaking (NPRM)
titled Special Local Regulation; Lake of
the Ozarks, Lakeside, MO (81 FR
23223). There we stated why we issued
the NPRM, and invited comments on
our proposed regulatory action related
to this powerboat race. During the
comment period that ended May 5,
2016, we received no comments.

We are issuing this rule, and under 5
U.S.C. 553(d)(3), the Coast Guard finds
that good cause exists for making it
effective less than 30 days after
publication in the Federal Register. On
March 16, 2016, the Coast Guard was
notified of the event being held and an
NPRM with a 15 day comment period
was published on April 20, 2016.
Though we are not providing a full 30
day notice period, the Coast Guard did
provide notice and opportunity to
comment through the NPRM process
and is now providing less than 30 days
notice before the final rule goes into
effect on June 4, 2016. It is
impracticable to provide a full 30-days
notice because this rule must be
effective June 4, 2016.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 33 U.S.C. 1233. The
Captain of the Port (COTP) Upper
Mississippi River has determined that
potential hazards associated with the
powerboat race are a safety concern. The
purpose of this rule is to ensure safety
of vessels and the navigable waters in
the special local regulation before,
during, and after the scheduled event.

IV. Discussion of Comments, Changes,
and the Rule

As noted above, we received no
comments on our NPRM published
April 20, 2016. There are no changes in
the regulatory text of this rule from the
proposed rule in the NPRM. This rule
establishes a special local regulation
from 9 a.m. until 6 p.m. on June 4, 2016,
designating the race course and location
of spectator areas. Vessels transiting
near the course will be restricted to
transiting at the slowest safe speed. This
special local regulation covers navigable
waters on the Lake of the Ozarks Osage
Branch between miles 0 and 4. The
Coast Guard has also posted a map
depicting the location and restricted
areas for this special local regulation in
the docket. Six anchorage areas for
spectators are designated and are also
shown on the map and labeled as A
through F. This map may be viewed as
indicated under the ADDRESSES section.
The duration of the regulation is
intended to ensure the safety of vessels
and these navigable waters before,
during, and after the power boat race,
scheduled from 9 a.m. to 6 p.m. No
vessel or person will be permitted to
deviate from the special local regulation
without obtaining permission from the
COTP or a designated representative.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive Orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive Orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This rule has not been
designated a “‘significant regulatory
action,” under Executive Order 12866.
Accordingly, it has not been reviewed
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by the Office of Management and
Budget.

This regulatory action determination
is based on the size, location, and
duration of the special local regulation.
Vessel traffic will be able to safely
transit around the race course and
spectators will have designated
locations to view the race. Moreover, the
Coast Guard is including event
information in the Local Notice to
Mariners, and the rule allows vessels to
seek permission to deviate from the
regulation.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term “‘small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard received no comments
from the Small Business Administration
on this rulemaking. The Coast Guard
certifies under 5 U.S.C. 605(b) that this
rule will not have a significant
economic impact on a substantial
number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section V.A. above,
this rule will not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG—FAIR (1-888-734—-3247). The
Coast Guard will not retaliate against
small entities that question or complain

about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
federalism or Indian tribes, please
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f1), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a

special local regulation designating the
race course, location of spectator areas,
and location for vessels to transit during
the race at slowest safe speed. It is
categorically excluded from further
review under paragraph 34(h) of Figure
2—1 of the Commandant Instruction. An
environmental analysis checklist
supporting this determination and a
Categorical Exclusion Determination are
available in the docket where indicated
under ADDRESSES. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this rule.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 100 as follows:

PART 100—REGATTAS AND MARINE
PARADES

m 1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233.

m 2. Add § 100.T08—-0276 to read as
follows:

§100.T08-0276 Special Local Regulation;
Lake of the Ozarks; Lakeside, MO.

(a) Location. The following areas are
regulated areas:

(1) Lake of the Ozarks Osage Branch
between miles 0 and 4; the Bagnell Dam
and Birdsong Hollow Cove, covering the
entire width of the branch. Access to the
race course and associated safety buffer
area will be prohibited to authorized
vessels only. The safety buffer area for
the course will be marked with blue
buoy markers. Vessels transiting outside
of the safety buffer area shall proceed at
no wake speed. See attached map for
additional information on location.

(2) Six designated areas will be
available for spectators for the duration
of the races. The designated anchorage
areas will be marked with blue and
yellow buoy marker. They are labeled
A-F on the attached map. The
anchorage areas are located a minimum
of 100 feet outside the race course safety
buffer area marked with blue buoy
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markers. The six anchorages are located
in the following areas: Branch Rd Point;
Emerald Ln Point; Lotell Hollow Cove;
McCoy Branch Cove; west of Duck Head
Point; and Jennings Branch Cove. In
addition to the listed designated
anchorages, vessels may also anchor
inside the protective coves.

(b) Definitions. As used in this
section, designated representative
means a Coast Guard Patrol
Commander, including a Coast Guard
coxswain, petty officer, or other officer
operating a Coast Guard vessel and a
Federal, State, and local officer
designated by or assisting the Captain of
the Port Upper Mississippi River in the
enforcement of the regulation.

(c) Regulations. (1) Under the general
regulations in § 100.35, deviation from
the regulations described in paragraph
(a) of this section is prohibited unless
authorized by the COTP Upper
Mississippi River or designated
representative.

(2) To seek permission to deviate from
the regulation, contact the COTP or the
COTP’s designated representative via
VHF-FM ch 16 or by calling Sector
Upper Mississippi River at 314—269—
2332.

(d) Enforcement period. This section
will be enforced from 9 a.m. to 6 p.m.
on June 4, 2016.

Dated: May 6, 2016.
M.L. Malloy,

Captain, U.S. Coast Guard, Captain of the
Port Sector Upper Mississippi River.

[FR Doc. 2016-11339 Filed 5-12-16; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2016-0384]

Drawbridge Operation Regulation;
Grassy Sound Channel, Middle
Township, NJ

AGENCY: Coast Guard, DHS.

ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the Grassy Sound
Channel Bridge (West Ocean Drive/
CR619) across the Grassy Sound
Channel, mile 1.0, at Middle Township,
NJ. This deviation is necessary to
provide for the safety of runners during
“The Wild Half” annual half marathon.
This deviation allows the bridge to

remain in the closed-to-navigation
position.

DATES: This deviation is effective from
7:30 a.m. to 11 a.m. on May 15, 2016.

ADDRESSES: The docket for this
deviation, [USCG-2016-0384] is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH”.
Click on Open Docket Folder on the line
associated with this deviation.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Mr. Hal R. Pitts,
Bridge Administration Branch Fifth
District, Coast Guard, telephone 757—
398-6222, email Hal.R.Pitts@uscg.mil.

SUPPLEMENTARY INFORMATION: The Cape
May County, Department of Public
Works, that owns and operates the
Grassy Sound Channel Bridge, has
requested a temporary deviation from
the current operating regulations to
provide for the safety of runners during
“The Wild Half” annual half marathon
event. The bridge is a bascule draw
bridge and has a vertical clearance in
the closed position of 15 feet above
mean high water.

The current operating schedule is set
out in 33 CFR 117.721. Under this
temporary deviation, the bridge will
remain in the closed-to-navigation
position from 7:30 a.m. to 11 a.m. on
May 15, 2016. The Coast Guard has
carefully considered the nature and
volume of vessel traffic on the waterway
in publishing this temporary deviation.

Vessels able to safely pass through the
bridge in the closed position may do so
at any time. The bridge will be able to
open for emergencies and the New
Jersey Intracoastal Waterway is an
alternate route for vessels transiting the
area. The Coast Guard will also inform
the users of the waterways through our
Local and Broadcast Notices to Mariners
of the change in operating schedule for
the bridge so that vessel operators can
arrange their transit to minimize any
impact caused by the temporary
deviation.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the effective period of this
temporary deviation. This deviation
from the operating regulations is
authorized under 33 CFR 117.35.

Dated: May 10, 2016.

Hal R. Pitts,

Bridge Program Manager, Fifth Coast Guard
District.

[FR Doc. 2016—-11349 Filed 5-12-16; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket No. USCG-2016-0250]
RIN 1625-AA87

Security Zone; Tall-Ship

CUAUHTEMOC; Thames River, New
London Harbor, New London, CT

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary security zone
around the Tall-Ship CUAUHTEMOC
during its transit through the Long
Island Sound Captain of the Port (COTP)
Zone, and for the duration of its
mooring on the Thames River in New
London Harbor, New London, CT. This
temporary final rule creates a 250-yard
radius security zone encompassing all
navigable waters around the Tall-Ship
CUAUHTEMOC while in transit through
Sector Long Island Sound’s Captain of
the Port (COTP) Zone, and a 100-yard
radius temporary security zone while
the vessel is anchored or moored in the
Thames River in New London Harbor,
New London, CT. This zone is needed
to protect the Tall-Ship CUAUHTEMOC
and its crew from destruction, loss, or
injury from sabotage, subversive acts, or
other malicious acts of a similar nature.
Persons or vessels may not enter the
security zone without permission of the
COTP or a COTP designated
representative.

DATES: This rule is effective without
actual notice from May 13, 2016 until
May 14, 2016. For the purposes of
enforcement, actual notice will be used
from May 1, 2016 until May 13, 2016.
ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type USCG-2016—
0250 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Petty Officer Jay TerVeen,
Prevention Department, Coast Guard
Sector Long Island Sound; telephone
(203) 468—4446, email Jay.C.TerVeen@
uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

COTP Captain of the Port
DHS Department of Homeland Security
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FR Federal Register
NPRM Notice of Proposed Rulemaking

II. Background Information and
Regulatory History

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because an
NPRM would be impracticable and
contrary to the public interest.
Consequently, the Coast Guard did not
have enough time to draft, publish, and
receive public comment on this
rulemaking via an NPRM and still
publish a final rule before the event was
scheduled to take place. Delaying this
rulemaking by waiting for a comment
period to run would also reduce the
Coast Guard’s ability to fulfill its
statutory missions to protect and secure
the ports and waterways of the United
States.

Under 5 U.S.C. 553(d)(3), and for the
same reasons as stated above, the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Delaying the effective date of
this rule would be contrary to public
interest because immediate action is
needed to respond to the potential
security threats associated with having
the Tall-Ship CUAUHTEMOC in U.S.
Waters.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under the authority in 33 U.S.C. 1231.
The Captain of the Port Long of Island
Sound (COTP) has determined that
vessels, within a 250-yard radius of the
Tall-Ship CUAUHTEMOC while it is
transiting and a 100-yard radius while it
is moored, pose a potential security risk.

IV. Discussion of the Rule

This rule establishes a security zone
from May 1, 2016 through May 14, 2016
for the Tall-Ship CUAUHTEMOC. This
zone is needed to protect the Tall-Ship
CUAUHTEMOC and its crew from
destruction, loss, or injury from
sabotage, subversive acts, or other
malicious acts of a similar nature.

This rule prevents vessels from
entering, transiting, mooring, or

anchoring within the security zone
unless authorized by the COTP or
designated representative. The Coast
Guard has determined that this security
zone will not have a significant impact
on vessel traffic due to its temporary
nature, limited size, and the fact that
vessels are allowed to transit the
navigable waters outside of the security
zone.

The Coast Guard will notify the
public and local mariners of this safety
zone through appropriate means, which
may include, but are not limited to,
publication in the Federal Register, the
Local Notice to Mariners, and Broadcast
Notice to Mariners.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on these statutes and Executive
Order and we discuss First Amendment
rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This rule has not been
designated a “‘significant regulatory
action,” under Executive Orders 12866.
Accordingly, it has not been reviewed
by the Office of Management and
Budget.

The Coast Guard determined that this
rulemaking is not a significant
regulatory action for the following
reasons: (1) The enforcement of this
security zone will be relatively short in
duration; (2) persons or vessels desiring
to enter the security zone may do so
with permission from the COTP Sector
LIS or a designated representative; (3)
this security zone is designed in a way
to limit impacts on vessel traffic,
permitting vessels to navigate in other
portions of the waterway not designated
as a security zone; and (4) the Coast
Guard will notify the public of the
enforcement of this rule via appropriate
means, such as via Local Notice to
Mariners and Broadcast Notice to
Mariners to increase public awareness
of this security zone.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider

the potential impact of regulations on
small entities during rulemaking. The
term “‘small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section V.A above, this
rule will not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG—FAIR (1-888-734—-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this proposed rule or any policy
or action of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
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principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
federalism or Indian tribes, please
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section
above.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
(DHS) Management Directive 023-01
and Commandant Instruction Manual
(CIM) M16475.1D, which guide the
Coast Guard in complying with the
National Environmental Policy Act of
1969 (NEPA) (42 U.S.C. 4321-4370f),
and have concluded that this action is
one of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves the
establishment of a temporary security
zone and is categorically excluded from
further review under, paragraph 34(g) of
figure 2—1 of the Commandant
Instruction. An environmental analysis
checklist and a categorical exclusion
determination will be available in the
docket where indicated under
ADDRESSES.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1, 6.04-1, 6.04-6, and 160.5;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Add § 165.T01-0250 to read as
follows:

§165.T01-0250 Security Zone; Tall-Ship
CUAUHTEMOC; Thames River, New London
Harbor, New London, CT.

(a) Location. The following areas are
designated as security zones:

(1) All navigable waters within the
Sector Long Island Sound Captain of the
Port (COTP) Zone, extending from the
surface to the bottom, within a 250-yard
radius of the Tall-Ship CUAUHTEMOC.

(2) All navigable waters within the
Thames River in New London Harbor,
New London, CT, extending from the
surface to the riverbed within a 100-
yard radius of the Tall-Ship
CUAUHTEMOC while it moored or
anchored in the Thames River in New
London Harbor, New London, CT.

(b) Enforcement Period. This section
will be enforced from May 1, 2016
through May 14, 2016, unless
terminated sooner by the COTP.

(c) Regulations. (1) The general
regulations contained in 33 CFR 165.33
apply. During the enforcement period,
entry into, transit through, remaining
within, mooring or anchoring within
this temporary security zone is
prohibited unless authorized by the
Captain of the Port (COTP) or the
designated representative.

(2) Vessel operators given permission
to enter or operate in the temporary
security zone must comply with all
directions given to them by the COTP or
the designated representatives. Those
vessels may be required to be at anchor
or moored to a waterfront facility.

(3) The “designated representative” is
any Coast Guard commissioned,
warrant, or petty officer who has been
designated by the COTP to act on his
behalf. The on-scene representative may
be on a Coast Guard vessel, or onboard
a federal, state, or local agency vessel
that is authorized to act in support of
the Coast Guard.

(4) Vessel operators desiring to enter
or operate within the temporary security
zone shall telephone the COTP at (203)
468-4401, or his designated
representative via VHF channel 16 to
obtain permission to do so.

Dated: April 19, 2016.
E.J. Cubanski, III,

Captain, U.S. Coast Guard, Captain of the
Port Sector Long Island Sound.

[FR Doc. 2016-11253 Filed 5-12—16; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2016-0274]
RIN 1625-AA00

Safety Zone; Navy UNDET, Apra Outer
Harbor and Piti, GU

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone for
underwater detonation operations in the
waters of Apra Outer Harbor and Piti,
Guam. The Coast Guard believes this
safety zone regulation is necessary to
protect all persons and vessels that
would otherwise transit or be within the
affected areas from possible safety
hazards associated with underwater
detonation operations. Entry of vessels
or persons into these zones is prohibited
unless specifically authorized by the
Captain of the Port Guam.

DATES: This rule is effective without
actual notice from May 13, 2016 until
May 16, 2016. For the purposes of
enforcement, actual notice will be used
from May 10, 2016, until May 13, 2016.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type USCG—-2016—
0274 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Chief Kristina Gauthier, Sector
Guam, U.S. Coast Guard; (671) 355—
4866, Kristina.M.Gauthier@uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations
DHS Department of Homeland Security
E.O. Executive order
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FR Federal Register

NPRM Notice of proposed rulemaking
Pub. L. Public Law

§ Section

UNDET Underwater detonation
U.S.C. United States Code

II. Background Information and
Regulatory History

The Coast Guard is issuing this
temporary rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because doing
so would be impracticable and contrary
to public interest. The Coast Guard
received notice of this operation on
March 10, 2015, only 62 days before the
operation is scheduled. As a result, the
Coast Guard did not have time to issue
a notice of proposed rulemaking. Thus,
delaying the effective date of this rule to
wait for a comment period to run would
be impracticable because it would
inhibit the Coast Guard’s ability to
protect vessels and waterway users from
the hazards associated with this
operation.

We are issuing this rule, and under 5
U.S.C. 553(d)(3), the Coast Guard finds
that good cause exists for making it
effective less than 30 days after
publication in the Federal Register. Due
to the late notice and inherent danger in
underwater exercises, delaying the
effective period of this safety zone
would be contrary to the public interest.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 33 U.S.C. 1231. The
Captain of the Port Guam (COTP) has
determined that potential hazards
associated with the U.S. Navy training
exercise, which include detonation of
underwater explosives on May 10th
through 13th and 16th, 2016, will be a
safety concern for anyone within a 700-
yard radius on the surface and 1400-
yard radius underwater of the operation.
This rule is needed to protect personnel,
vessels, and the marine environment in
the navigable waters within the safety
zone during the exercise. Mariners and
divers approaching too close to such
exercises could potentially expose the
mariner to flying debris or other
hazardous conditions.

IV. Discussion of the Rule

This rule establishes safety zones
from 8 a.m. through 4 p.m. on May 10th
through 13th and 16th, 2016. The safety
zones will cover all navigable waters
within 700 yards on the surface and
1400 yards underwater of vessels and
machinery being used by Navy. The
duration of the zone is intended to
protect personnel, vessels, and the
marine environment in these navigable
waters during the underwater
detonation exercise. No vessel or person
will be permitted to enter the safety
zones without obtaining permission
from the COTP or a designated
representative.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders (E.O.s) related to
rulemaking. Below we summarize our
analyses based on a number of these
statutes and E.O.s, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

E.O.s 12866 and 13563 direct agencies
to assess the costs and benefits of
available regulatory alternatives and, if
regulation is necessary, to select
regulatory approaches that maximize
net benefits. E.O. 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This rule has not been
designated a “‘significant regulatory
action,” under E.O. 12866. Accordingly,
it has not been reviewed by the Office
of Management and Budget.

This regulatory action determination
is based on the size, location, and
duration of the safety zone. Vessel
traffic will be able to safely transit
around this safety zone which will
impact a small designated area of in
waters off of Piti Guam, for 8 hours for
3 days and in Apra Outer Harbor for 8
hours for 3 days. Moreover, the Coast
Guard will issue Broadcast Notice to
Mariners via VHF—FM marine channel
16 about the zone and the rule allows
vessels to seek permission to enter the
zone.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.

The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.
While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section A above, this
rule will not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG—FAIR (1-888-734—-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under E.O. 13132, Federalism, if it has
a substantial direct effect on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. We have analyzed
this rule under that Order and have
determined that it is consistent with the
fundamental federalism principles and
preemption requirements described in
E.O. 13132.

Also, this rule does not have tribal
implications under E.O. 13175,
Consultation and Coordination with
Indian Tribal Governments, because it
does not have a substantial direct effect
on one or more Indian tribes, on the
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relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
federalism or Indian tribes, please
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section
above.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a safety
zone lasting 8 hours a day for 5 days
that will prohibit entry within 700 yards
on the surface and 1400 underwater of
vessels and machinery being used by
Navy personnel. It is categorically
excluded from further review under
paragraph 34(g) of Figure 2—1 of the
Commandant Instruction. An
environmental analysis checklist
supporting this determination and a
Categorical Exclusion Determination are
available in the docket where indicated
under ADDRESSES. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this rule.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and record-keeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—SAFETY ZONE; NAVY
UNDET, APRA OUTER HARBOR AND
PITI, GU.

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
195; 33 CFR 1.05-1(g), 6.04-1, 6.04—6, and
160.5; Department of Homeland Security
Delegation No. 0170.1.

m 2. Add § 165.T14-0274 to read as
follows:

165. T14-0274 Safety Zone; Navy UNDET,
Apra Outer Harbor and Piti, GU.

(a) Location. The following areas,
within the Guam Captain of the Port
(COTP) Zone (See 33 CFR 3.70-15),
from the surface of the water to the
ocean floor, are safety zones:

(1) Piti Guam May 10th through 12th.
All surface waters bounded by a circle
with a 700-yard radius and all
underwater areas bounded by a circle
with a 1400 yard radius centered at 13
degrees 29 minutes 03 seconds North
Latitude and 144 degrees 40 minutes 03
seconds East Longitude, (NAD 1983).

(2) Apra Outer Harbor, Guam May
12th through 13th and 16th. All surface
waters bounded by a circle with a 700-
yard radius and all underwater areas
bounded by a circle with a 1400 yard
radius centered at 13 degrees 27
minutes 42 seconds North Latitude and
144 degrees 38 minutes 30 seconds East
Longitude, (NAD 1983).

(b) Enforcement period. This section
will be enforced from 8 a.m. through 4
p-m. on May 10th through 13th and
16th, 2016.

(c) Regulations. The general
regulations governing safety zones
contained in § 165.23 apply. No vessels
may enter or transit safety zones (a)(1)
and no persons in the water may enter
or transit safety zone (a)(2) unless
authorized by the COTP or a designated
representative thereof.

(d) Enforcement. Any Coast Guard
commissioned, warrant, or petty officer,
and any other COTP representative
permitted by law, may enforce these
temporary safety zones.

(e) Waiver. The COTP may waive any
of the requirements of this section for
any person, vessel, or class of vessel
upon finding that application of the
safety zone is unnecessary or

impractical for the purpose of maritime
security.

(f) Penalties. Vessels or persons
violating this rule are subject to the
penalties set forth in 33 U.S.C. 1232 and
50 U.S.C. 192.

Dated: April 28, 2016.
James C. Campbell,

Commander, U.S. Coast Guard, Acting
Captain of the Port, Guam.

[FR Doc. 2016-11361 Filed 5-12—16; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket Number USCG-2016—0265]
RIN 1625-AA00

Safety Zone; National Grid—Beck
Lockport 104 & Beck Harper 106

Removal Project; Niagara River,
Lewiston, NY

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone on
the Niagara River, Buffalo, NY. This
safety zone is intended to restrict
vessels from a portion of the Niagara
River during the removal of
international power lines spanning the
Niagara River. This temporary safety
zone is necessary to protect mariners
and vessels from the navigational
hazards associated with the removal of
overhead power lines.

DATES: This rule is effective from 7:45
a.m. on May 16, 2016, through 6:15 p.m.
on May 18, 2016.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type USCG-2016—
0265 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule. You may also visit the Docket
Management Facility in Room W12-140
on the ground floor of the Department
of Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email LTJG Amanda Garcia, Chief of
Waterways Management, Sector Buffalo,
U.S. Coast Guard; telephone 716—-843—
9343, email
SectorBuffaloMarineSafety@uscg.mil.
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SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
E.O. Executive order

NPRM Notice of proposed rulemaking
Pub. L. Public Law

§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

The Coast Guard is issuing this
temporary rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because doing
so would be impracticable. The final
details of this event were not known to
the Coast Guard until there was
insufficient time remaining before the
event to publish an NPRM. Thus,
delaying the effective date of this rule to
wait for a comment period to run would
be impracticable because it would
inhibit the Coast Guard’s ability to
protect mariners and vessels from the
hazards associated with the removal of
international power lines. Therefore,
under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this temporary rule effective less
than 30 days after publication in the
Federal Register.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 33 U.S.C. 1231. The
Captain of the Port Buffalo (COTP) has
determined that potential hazards
associated with the removal of
international power lines spanning the
Niagara River starting May 16, 2016 will
be a safety concern for anyone within
the zone of the overhead power lines.
This rule is needed to protect personnel,
vessels, and the marine environment in
the navigable waters within the safety
zone while overhead power lines are
removed.

IV. Discussion of the Rule

This rule establishes a safety zone
from 7:45 a.m. on May 16, 2016, through
6:15 p.m. on May 18, 20186, to be
enforced only when power line removal
operations are taking place. The safety
zone will encompass all waters of the

Niagara River; Lewiston, NY starting at
position 43° 8'44.8692” N., and 079°
2732.8842” W. then extending
approximately 3,300 feet north along the
international maritime border ending at
position 43° 9'9.9648” N., and 079°
2’39.681” W. inward to the shoreline
(NAD 83).

Entry into, transiting, or anchoring
within the safety zone is prohibited
unless authorized by the Captain of the
Port Buffalo or his designated on-scene
representative. The Captain of the Port
or his designated on-scene
representative may be contacted via
VHF Channel 16.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders (E.O.s) related to
rulemaking. Below we summarize our
analyses based on a number of these
statutes and E.O.s, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

E.O.s 12866 and 13563 direct agencies
to assess the costs and benefits of
available regulatory alternatives and, if
regulation is necessary, to select
regulatory approaches that maximize
net benefits. E.O. 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This rule has not been
designated a “‘significant regulatory
action,” under E.O. 12866. Accordingly,
it has not been reviewed by the Office
of Management and Budget.

We conclude that this rule is not a
significant regulatory action because we
anticipate that it will have minimal
impact on the economy, will not
interfere with other agencies, will not
adversely alter the budget of any grant
or loan recipients, and will not raise any
novel legal or policy issues. The safety
zone created by this rule will be
relatively small and enforced for a
relatively short time only during the
lowering and crossing of international
power lines. Also, the safety zone is
designed to minimize its impact on
navigable waters. Furthermore, the
safety zone has been designed to allow
vessels to transit around it. Thus,
restrictions on vessel movement within
that particular area are expected to be
minimal. Under certain conditions,
moreover, vessels may still transit
through the safety zone when permitted
by the Captain of the Port.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider

the potential impact of regulations on
small entities during rulemaking. The
term “‘small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

This safety zone will not have a
significant economic impact on a
substantial number of small entities for
the following reasons: This safety zone
would be effective, and thus subject to
enforcement only during operations
involving the lowering and passing of
international power lines across the
Niagara River. Traffic may be allowed to
pass through the zone with the
permission of the Captain of the Port.
The Captain of the Port can be reached
via VHF channel 16. Before the
enforcement of the zone, we would
issue local Broadcast Notice to
Mariners.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG—FAIR (1-888-734—-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under E.O. 13132, Federalism, if it has
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a substantial direct effect on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. We have analyzed
this rule under that Order and have
determined that it is consistent with the
fundamental federalism principles and
preemption requirements described in
E.O. 13132.

Also, this rule does not have tribal
implications under E.O. 13175,
Consultation and Coordination with
Indian Tribal Governments, because it
does not have a substantial direct effect
on one or more Indian tribes, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
federalism or Indian tribes, please
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section
above.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves the
establishment of a safety zone and,
therefore it is categorically excluded
from further review under paragraph
34(g) of Figure 2—1 of the Commandant
Instruction. An environmental analysis
checklist supporting this determination
and a Categorical Exclusion
Determination are available in the
docket where indicated under
ADDRESSES. We seek any comments or
information that may lead to the

discovery of a significant environmental
impact from this rule.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and record keeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1, 6.04—1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 0170.1.

m 2. §165.T09-0265 Safety Zone;
National Grid—Beck Lockport 104 &
Beck Harper 106 Removal Project;
Niagara River, Lewiston, NY.

(a) Location. This zone will
encompass all waters of the Niagara
River; Lewiston, NY starting at position
43°8'44.8692” N., and 079° 2'32.8842"
W. then extending approximately 3,300
feet north along the international
maritime border ending at position 43°
9’9.9648” N., and 079° 2'39.681” W.,
then south to the shoreline (NAD 83).

(b) Enforcement period. This
regulation will be enforced
intermittently while power line removal
operations are taking place from 7:45
a.m. on May 16, 2016 through 6:15 p.m.
on May 18, 2016.

(c) Regulations. (1) In accordance with
the general regulations in § 165.23 of
this part, entry into, transiting, or
anchoring within this safety zone is
prohibited unless authorized by the
Captain of the Port Buffalo or his
designated on-scene representative.

(2) This safety zone is closed to all
vessel traffic, except as may be
permitted by the Captain of the Port
Buffalo or his designated on-scene
representative.

(3) The “on-scene representative” of
the Captain of the Port Buffalo is any
Coast Guard commissioned, warrant or
petty officer who has been designated
by the Captain of the Port Buffalo to act
on his behalf.

(4) Vessel operators desiring to enter
or operate within the safety zone must
contact the Captain of the Port Buffalo
or his on-scene representative to obtain
permission to do so. The Captain of the
Port Buffalo or his on-scene
representative may be contacted via
VHF Channel 16. Vessel operators given
permission to enter or operate in the
safety zone must comply with all
directions given to them by the Captain
of the Port Buffalo, or his on-scene
representative.

Dated: April 22, 2016.
B.W. Roche,

Captain, U.S. Coast Guard, Captain of the
Port Buffalo.

[FR Doc. 2016-11363 Filed 5-12-16; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF THE INTERIOR
Office of the Secretary

43 CFR Parts 47 and 48

[167D0102DM; DLSN00000.000000;
DS61400000; DX61401]

RIN 1090-AA98

Land Exchange Procedures and
Procedures to Amend the Hawaiian
Homes Commission Act, 1920

AGENCY: Office of the Secretary, Interior.
ACTION: Final rule.

SUMMARY: This rule provides clarity in
how the Department of the Interior
administers certain provisions of the
Hawaiian Homes Commission Act and
the Hawaiian Home Lands Recovery
Act. Tt facilitates the goal of the
rehabilitation of the Native Hawaiian
community, including the return of
native Hawaiians to the land, consistent
with the Hawaiian Homes Commission
Act, the State of Hawai‘i Admission Act,
and the Hawaiian Home Lands Recovery
Act. The rule clarifies the land exchange
process for Hawaiian home lands, the
documents required for land exchanges,
and the respective responsibilities of the
Department of the Interior, the
Department of Hawaiian Home Lands,
the Hawaiian Homes Commission, and
other entities engaged in land exchanges
of Hawaiian home lands. It also
identifies the documentation
requirements and the responsibilities of
the Secretary of the Interior in the
approval process for State of Hawai‘i
proposed amendments to the Hawaiian
Homes Commission Act, 1920.

DATES: This rule is effective July 12,
2016.
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ADDRESSES: The final rule is available
on the internet at: http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Ka‘i‘ini Kimo Kaloi, Director, Office of
Native Hawaiian Relations, telephone
(202) 208-7462.

SUPPLEMENTARY INFORMATION:

I. Background

In 1921, Congress enacted the
Hawaiian Homes Commission Act, 1920
(HHCA), 42 Stat. 108, to provide a
homesteading program for native
Hawaiians by placing approximately
200,000 acres of land (known as
Hawaiian home lands) into the
Hawaiian Home Lands Trust. The day-
to-day administration of Hawaiian
Home Lands Trust is by the Department
of Hawaiian Home Lands (DHHL), an
agency of the State of Hawai‘i, headed
by an executive board known as the
Hawaiian Homes Commission (HHC).
The HHCA provides the Chairman of
the HHC the authority to propose to the
Secretary of the Interior (Secretary) the
exchange of Hawaiian home lands for
land privately or publicly owned in
furtherance of the purposes of the
HHCA.

The HHCA also created a series of
funds (the Hawaiian Home Lands Trust
Funds, or “trust funds’’) See, HHCA
section 213 as amended. The purpose of
one of these trust funds is the
“rehabilitation of native Hawaiians,
native Hawaiian families, and Hawaiian
homestead communities,” which shall
include “the educational, economic,
political, social, and cultural processes
by which the general welfare and
conditions of native Hawaiians are
thereby improved and perpetuated.” Id.
Another in this series of trust funds
seeks, for instance, to enhance
construction of replacement homes,
repairs or additions, and enhance
development of farms, ranches or
aquaculture, and to provide farm loans,
including for soil and water
conservation. Still another trust fund
provides money for construction,
reconstruction operations and
maintenance of revenue-producing
improvements intended to benefit
occupants of Hawaiian home lands; for
investments in water and other utilities,
supplies, equipment, and goods; and for
professional services needed to plan,
implement, develop or operate such
projects that will improve the value of
Hawaiian home lands for their current
and future occupants. Other money is
provided to establish and maintain an
account to serve as a reserve for loans
issued or backed by the Federal
Government, to further the purpose of

the HHCA. The purposes and goals of
these funds reflect congressionally
identified purposes and goals of the
HHCA.

In 1959, Congress enacted the Hawai'i
Admission Act, 73 Stat. 4 (Admission
Act), to admit the Territory of Hawai‘i
(Hawai'i or State) into the United States
as a state. In compliance with the
Admission Act, and as a compact
between the State and the United States
relating to the management and
disposition of the Hawaiian home lands,
the State adopted the HHCA, as
amended, as a law of the State through
Article XII of its Constitution.

In section 223 of the HHCA, Congress
reserved to itself the right to alter,
amend, or repeal the HHCA. Consistent
with this provision, section 4 of the
Admission Act provides limitations on
the State’s administration of the
Hawaiian Home Lands Trust and the
Hawaiian Home Lands Trust Funds
(hereafter referred to together as the
Trust) and also provides that the HHCA
is subject to amendment or repeal by the
State only with the consent of the
United States. Recognizing, however,
that it was vesting the State with day-
to-day administrative authority,
Congress in section 4 of the Admission
Act also provided exceptions within
which the State could amend certain
administrative provisions of the HHCA
without the consent of the United
States. The HHCA is a cooperative
federalism statute, a compound of
interdependent Federal and State law
that establishes a Federal law
framework but also provides for
implementation through State law.

Consistent with the provisions of the
HHCA and the Admission Act, Congress
enacted the Hawaiian Home Lands
Recovery Act in 1995 (HHLRA), 109
Stat. 357, which provides that the
Secretary shall determine whether a
State-proposed amendment to the
HHCA requires the consent of the
United States under section 4 of the
Admission Act. It is appropriately the
function of the United States to ensure
conformance with the limitations in the
Admissions Act and protect the
integrity of this statutory framework.

The HHLRA also clarified the
Secretary’s role in the oversight of the
Hawaiian Home Lands Trust. Section
204(a)(3) of the HHCA, in conjunction
with Section 205 of the HHLRA,
requires the approval or disapproval of
the Secretary for the exchange of
Hawaiian home lands. The HHLRA
details the Secretary’s responsibilities to
ensure that Hawaiian home lands are
administered in a manner that advances
the interests of the beneficiaries.

While the Secretary has broad
responsibilities under the HHCA and
the Admissions Act, the HHLRA
clarifies the scope of the continuing
responsibilities of the Federal
Government with regard to the HHCA.
Two of these responsibilities are
addressed in the final rule. First, it
clarifies the role of the Secretary in land
exchanges and, second, clarifies the
process for the Secretary’s review of
State-proposed amendments to the
HHCA. As to HHC Chairman-proposed
land exchanges, the HHLRA provides
that the HHC Chairman submit a report
to the Secretary, including identification
of the benefits to the parties of the
proposed exchange. The Secretary shall
approve or disapprove the proposed
exchange depending on whether it
advances the interests of the
beneficiaries. As to State-proposed
amendments to the HHCA, the HHLRA
requires the State to notify the Secretary
of any amendment it proposes to the
HHCA and then requires the Secretary
to determine whether it impacts Federal
responsibilities under the HHCA or
infringes on Federal interests or those of
the HHCA beneficiaries. If the Secretary
determines the State’s proposed
amendment of the HHCA impacts the
Federal responsibilities or infringes on
either the Federal or beneficiaries’
interests, the Secretary must submit the
amendment to Congress for approval.

Since Hawai‘i’s admission to the
Union, both Secretarial reviews
occurred on an ad hoc basis using
procedures accepted by the State and
the Department. See, letter dated August
21, 1987 to Chairman Morris Udall of
the House Committee on Interior and
Insular Affairs. This rule establishes a
clear process for Secretarial review and
approval of land exchanges proposed by
the HHC Chairman under the HHCA
and HHLRA (Part 47), and of State-
proposed amendments to the HHCA
(Part 48).

II. Responses to Comments on the May
12, 2015 Notice of Proposed
Rulemaking

On May 12, 2015, the Secretary issued
a Notice of Proposed Rulemaking
(NPRM), entitled “Land Exchange
Procedures and Procedures to Amend
the Hawaiian Homes Commission Act.”
80 FR 27134-27141 (May 12, 2015). The
NPRM sought input from leaders and
members of the Native Hawaiian
community, HHCA beneficiaries, and
the public about how the Secretary
reviews land exchanges involving
Hawaiian home lands proposed by the
HHC Chairman and State-proposed
amendments to the HHCA.
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The NPRM set an initial 60-day
comment period that ended on July 13,
2015. In response to requests from
commenters, including the HHC on
behalf of itself and HHCA beneficiaries,
the Secretary extended the comment
deadline another 30 days, ending on
August 12, 2015. 80 FR 39991 (July 13,
2015).

The Secretary received over 500
written comments by the August 12,
2015 deadline. All comments received
on the NPRM are available in the NPRM
docket at http://www.regulations.gov/
#!documentDetail;D=DOI-2015-0002-
0001. Most of the comments revolved
around a limited number of issues. The
issues discussed below encompass the
range of substantive issues presented in
comments on the NPRM.

After careful review and analysis of
the comments on the NPRM, the
Department concludes that it is
appropriate to publish a final rule that
would set forth the administrative
procedures for the review of land
exchanges involving Hawaiian home
lands proposed by the HHC Chairman
and amendments to the HHCA proposed
by the State.

Overview of Comments

The Department received comments
from the Native Hawaiian community,
the State, HHCA beneficiaries, and
others. One fundamental question raised
in the comments was whether the rule
expands the Secretary’s authority
beyond the HHCA, Admission Act, and
HHLRA. We conclude that the rule is
within the Secretary’s authority and
consistent with long-standing practice
under the HHCA, Admission Act, and
HHLRA.

State-proposed amendments. On
August 21, 1987, the Secretary
forwarded to the House Committee on
Interior and Insular Affairs, a proposed
procedure, agreed upon by the State and
Secretary, for obtaining the consent of
the United States to State-proposed
amendments to the HHCA. That
procedure provided for the HHC
Chairman forwarding the proposed
amendment to the Secretary with an
opinion from an appropriate legal
officer of the State, followed by the
Secretary examining the material
transmitted and then submitting to
Congress a proposed report and bill. The
parties anticipated that most State-
proposed amendments would be free of
controversy and national implications
and would be submitted to Congress
once every one to two years. The
Department endeavored to follow these
procedures subsequently embodied in
the HHLRA and in this rule.

Land exchanges. In the late 1970’s,
the State and the DHHL were resolving
claims between themselves over lands
that the State had allegedly withdrawn
illegally from the Hawaiian Home Lands
Trust, while also addressing claims
against the United States for lands
allegedly withdrawn illegally from the
Hawaiian Home Lands Trust or used by
the United States during the territorial
period. Congress considered addressing
these claims and implementing some
recommendations of the Federal-State
Task Force Report from 1983, such as
the existing informal process of
Secretarial review of land exchanges
proposed by the HHC Chairman.
Accordingly, Congress passed the
HHLRA which provides procedures for
settlement of federal claims (section
203); approval of amendments to the
HHCA (section 204); and approval of
exchanges involving Hawaiian home
lands (section 205). The HHLRA also
designated a federal official within the
Department “to administer the
responsibilities of the United States”
under the HHCA and the HHLRA, and
to protect and advance HHCA
beneficiaries’ rights and interests,
including promoting homesteading
opportunities, economic self-
sufficiency, and social well-being
(section 206). See, Hawaiian Home
Lands Recovery Act: Hearing before the
Senate Committee on Energy and
Natural Resources on S. 2174, 103d
Cong., 9-10, 19 (1994). See, response to
questions 3 and 40.

HHCA beneficiaries. The HHLRA
defines “beneficiary” in the same terms
as “native Hawaiian” is defined in the
HHCA, which was adopted as a
provision of the constitution of the State
as a compact with the United States. In
1959, when section 4 of the Admission
Act referred to amendments that
“increase the benefits to lessees of
Hawaiian home lands,” all lessees met
the definition of “native Hawaiian” and
had a blood quantum of at least 50
percent. Beginning in 1986, however,
certain persons with a lesser blood
quantum could obtain lessees through
succession or transfer. See, 100 Stat.
3143 (1986). The HHLRA, nevertheless,
defined beneficiary in terms of the
HHCA definition, not in terms of
lessees. Therefore, the rule evaluates
and advances the interests of the
beneficiaries as distinguished from all
lessees.

Responses to Specific Issues Raised in
the NPRM Comments

1. How do claims concerning the United
States occupation of the Hawaiian
Islands impact the rule?

Issue: Multiple commenters who
objected to Federal rulemaking based
their objections on the assertion that the
United States violated and continues to
violate international law by illegally
occupying the Hawaiian Islands and
thus is without jurisdiction on the
Islands.

Response: The Department is an
agency of the United States. The
Secretary’s authority to issue this rule
derives from the United States
Constitution and from Acts of Congress,
and the Secretary’s authority is confined
within that structure. The Secretary is
bound by Congressional enactments
concerning the status of Hawai‘i. Under
those enactments and under the United
States Constitution, Hawai'i is a State of
the United States of America.

In 1893, a United States officer, acting
without authorization of the U.S.
government, conspired with residents of
Hawai‘i to overthrow the Kingdom of
Hawaii. In the years following the 1893
overthrow, Congress annexed the
Territory of Hawai‘i and established a
government for the Territory of Hawai'i.
See, Joint Resolution to Provide for
Annexing the Hawaiian Islands to the
United States, 30 Stat. 750 (1898); Act
of Apr. 30, 1900, 31 Stat. 141. In 1959,
Congress admitted Hawai'i to the Union
as the 50th State. In 1993, Congress,
through a joint resolution, apologized to
Native Hawaiians for the overthrow and
the deprivation of the rights of Native
Hawaiians to self-determination, and
expressed its support for reconciliation
efforts with Native Hawaiians. Joint
Resolution of November 23, 1993, 107
Stat. 1510, 1513 (commonly known as
the “Apology Resolution”).

The Apology Resolution, however,
did not effectuate any changes to
existing law. See, Hawai'i v. Office of
Hawaiian Affairs, 556 U.S. 163, 175
(2009). Thus, the Admission Act
established the current status of the
State of Hawai‘i. The Admission Act
proclaimed in section 1 that “the State
of Hawai‘i is hereby declared to be a
State of the United States of America,
[and] is declared admitted into the
Union on an equal footing with the
other States in all respects whatever.”
The Admission Act was consented to by
the people of Hawai'i through an
election held on June 27, 1959. The
comments in response to the NPRM that
call into question the legitimacy of the
State of Hawai'i are inconsistent with
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the express determination of Congress,
which is binding on the Department.

2. Is the definition of a beneficiary of the
HHCA consistent with the requirements
of Federal law?

Issue: Commenters questioned the
Secretary’s constitutional authority to
promulgate rules for the Hawaiian
Home Lands Trust, arguing that
Congress’s definition of a Native
Hawaiian beneficiary is race-based
because its use of a “blood quantum”
violates the Constitution’s guarantee of
equal protection.

Response: The Federal Government
has broad authority to regulate with
respect to Native American
communities. See, U.S. Const. art. I, sec.
8, cl. 3 (Commerce Clause); U.S. Const.
art. II, sec. 2, cl. 2 (Treaty Clause);
Morton v. Mancari, 417 U.S. at 551-52
(“The plenary power of Congress to deal
with the special problems of Indians is
drawn both explicitly and implicitly
from the Constitution itself.”). In the
case of the Hawaiian Home Lands Trust,
Congress specifically chose to use a 50
percent blood quantum requirement for
all beneficiaries of the HHCA rather
than a 1/32 blood quantum in order to
make the bill more distinctly a
Hawaiian rehabilitation scheme.
Proposed Amendments to the Organic
Act of the Territory of Hawai'i: Hearings
on H.R. 7257 Before the House Comm.
On the Territories, 66th Cong. 15 (1921).
Acknowledging that the United States
implemented similar rehabilitation
programs for Indians because the
government took away their lands
without payment and violated treaties,
Congressman Charles Curry, Chairman
of the Committee on the Territories, said
that it should be constitutional to do the
same for the Hawaiians whose land had
been taken away from them and noted
that the Committee received opinions
supporting the constitutionality of the
proposed legislation from the Attorney
General of Hawai‘i and the Solicitor of
the Department of the Interior. Id. at
141-142. Blood quantum reflects ties to
the Native Hawaiian political
community, as individuals marry within
it. Id. at 140. And, as Congress
explained, Congress “does not extend
services to Native Hawaiians because of
their race, but because of their unique
status as the indigenous peoples of a
once sovereign nation as to whom the
United States has established a trust
relationship.” 114 Stat. 2968 (2000)
(Hawaiian Homelands Homeownership
Act).

3. Is the Hawaiian Homes Commission
Act still Federal Law?

Issue: Commenters questioned
whether the HHCA remains a Federal
law, presuming that the passage of the
Admission Act repealed it.

Response: Yes, the HHCA remains a
Federal law. As explained in more
detail above under ‘“Background,”, in
compliance with the Admission Act,
and as a compact between the State and
the United States relating to the
management and disposition of the
Hawaiian home lands, the State adopted
the HHCA, as amended, as a law of the
State through Article XII of its
Constitution as a condition of its
admission in 1959. The HHCA is a
cooperative federalism statute, a
compound of interdependent Federal
and State law that establishes a Federal
law framework but also provides for
implementation through State law.

Furthermore, consistent with the
provisions of the HHCA and the
Admission Act, the HHLRA provides
that the Secretary shall determine
whether a proposed amendment to the
HHCA requires the consent of the
United States under section 4 of the
Admission Act. It is appropriately the
function of the United States to ensure
conformance with the limitations in the
Admission Act and protect the integrity
of this statutory framework.

The HHLRA also clarified the role of
the Secretary in the oversight of the
Hawaiian Home Lands Trust. Section
204(a)(3) of the HHCA, in conjunction
with section 205 of the HHLRA, requires
the approval or disapproval of the
Secretary for the exchange of Hawaiian
home lands. The HHLRA details the
Secretary’s responsibilities to ensure
that the administration of Hawaiian
Home Lands Trust advances the
interests of the beneficiaries.

The HHLRA thus confirms the
continuing role of the Secretary in
implementing the HHCA and defines
the scope of the continuing
responsibilities of the Federal
Government related to approval of land
exchanges of Hawaiian home lands and
state-proposed amendments to the
HHCA.

4. Is the Secretary’s interpretation of the
term “‘rehabilitation” as including
political, cultural and social
reorganization correct?

Response: The meaning of the term
“rehabilitation”” under the HHCA was
provided for background purposes in
the proposed rule, and resulted in a
number of comments. We now clarify
the Department’s position.

The Secretary’s interpretation of the
term ‘“‘rehabilitation” to include

political, cultural, and social
reorganization is consistent with both
the statutory text and legislative history
of HHCA. The term ‘“‘rehabilitation” was
added to the HHCA through the 1978
amendments to the Hawaiian
Constitution. Section 213(i) of the
HHCA, as amended, creates a
“rehabilitation fund” that can be used
for “the rehabilitation of native
Hawaiians” including “educational,
economic, political, social, and cultural
processes.” Congress consented to this
language through a joint resolution
approved October 27, 1986, thereby
amending the HHCA. 100 Stat. 3143.
The purposes and goals of the
rehabilitation fund are congressionally
identified as some of the purposes and
goals of the HHCA.

Furthermore, the legislative history of
the HHCA indicates that the bill’s
purpose was to protect the welfare of
the Native Hawaiian people. See, 67
Cong. Rec. 3263 (1921) (statement of
Rep. Almon). Methods to achieve that
purpose included revitalizing the “mode
of living” of Native Hawaiians from
prior generations. See, Rehabilitation
and Colonization of Hawaiians and
Other Proposed Amendments to the
Organic Act of the Territory of Hawai'i:
Before the House Comm. on the
Territories, 66th Cong 4 (1920) (quoting
Sen. John H. Wise’s testimony before the
Territorial Legislature that: “[t]he
Hawaiian people are a farming people
and fishermen, out-of-door people, and
[being] frozen out of their lands. . . .is
one of the reasons why the Hawaiian
people are dying. Now, the only way to
save them, I contend, is to take them
back to the lands and give them the
mode of living that their ancestors were
accustomed to and in that way
rehabilitate them.”).

In 1982 the Secretary and the
Governor of Hawai'i created a task force
whose purpose was to consider how to
better effectuate the purposes of the
HHCA. Federal-State Task Force on the
Hawaiian Homes Commission Act
Report to the Secretary of the Interior
and the Governor of the State of Hawai',
Honolulu, Hawai‘i, August 1983, pp. 4,
8. That task force found that the term
“rehabilitation” “implies that
traditional and cultural practices of
native beneficiaries, to the extent not
precluded by law, should be respected
and acknowledged by the DHHL in
order to enable native beneficiaries to
return to their lands and to provide for
their self-sufficiency and initiative and
for the preservation of their culture.” Id.
at 55. Thus, the term ‘“‘rehabilitation”
has been consistently interpreted in
ways that support the development of
the Hawaiian community itself. The
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Secretary’s interpretation of the term
“rehabilitation” to include political,
cultural, and social reorganization is
consistent with the statutory language,
congressional intent, and longstanding
interpretation of the HHCA.

The funds Congress provided for in
the HHCA represent factors that
Congress identified as some of the
purposes and goals of the HHCA. These
purposes and goals guide the Secretary’s
review in determining whether a
proposal advances the interests of the
beneficiaries. Section 48.25 has been
modified in response to these
comments.

5. Should leaseholds to beneficiaries be

converted to fee simple allocations of
land?

Issue: Commenters recommend a path
that would convert HHCA leaseholders
into the outright owners of their
leasehold property.

Response: Allowing for the
conversion of leaseholds into fee simple
ownership of Hawaiian home lands
properties, which resembles the
allotment process that was repudiated
by Congress in 1934, is prohibited by
current Federal law and is not within
the scope of the rule.

6. Does the State of Hawai‘i have the
ability to amend the HHCA?

Issue: Commenters allege that the
State has no ability to amend the HHCA
through the process outlined in the
Admission Act because it remains a
Federal law.

Response: The HHCA is a cooperative
federalism statute, a compound of
interdependent Federal and State law
that establishes a Federal law
framework but also provides for
implementation through State law. The
Admission Act provided that the State
could amend certain provisions of the
HHCA but expressly limited the State’s
authority. The HHLRA provides further
clarification, providing that the
Secretary shall determine whether a
State-proposed amendment to the
HHCA requires the consent or approval
of Congress under section 4 of the
Admission Act. If the State-proposed
amendment is found not to require the
approval of the United States, the rule
provides that the effective date of the
State-proposed amendment is the date
of the Secretary’s notification letter to
the Congressional Committee Chairmen
that Congressional approval was not
required. It is appropriately the function
of the United States to ensure
conformity with the limitations in the
Admission Act and protect the integrity
of this Federal statutory framework.

7. Do parts 47 and 48 create an
administrative burden that would make
it more difficult for the State to move
forward with land exchanges or
amendments to the HHCA that would
benefit the Hawaiian home lands
program?

Issue: Commenters stated that while it
may be lawful for the Secretary to
engage in rulemaking, administrative
requirements and criteria may constrain
state officials and make it more difficult
for them to proceed with land
exchanges or amendments to the HHCA
that they consider beneficial to the
program.

Response: The three main Hawaiian
Home Lands Trust statutes (the HHCA,
the Admission Act, and the HHLRA)
establish a trust relationship and grant
the Secretary authority to protect and
advance the interests of the
beneficiaries. Section 206 of the HHLRA
charges the Secretary with advancing
the interests of the beneficiaries in
administering the HHCA. Parts 47 and
48 will assist the Secretary in carrying
out this responsibility and make the
Secretary’s actions more transparent to
the public. Similarly, the rule will assist
the State in understanding what
information the Secretary considers
necessary in order to evaluate the
proposed actions. As evidenced by the
fact that the HHLRA requires the
Secretary to approve or disapprove all
land exchanges involving Hawaiian
home lands and to review all proposed
amendments to the HHCA proposed by
the State, Congress not only recognized
the benefit of an independent Federal
determination that the proposal
advances the interests of the
beneficiaries, but also recognized that
the interests of the Hawaiian Home
Lands Trust and its beneficiaries may
not always coincide with the interests of
the State and their overall program.
Congress prioritized the interests of the
beneficiaries and in doing so
circumscribed the day-to-day
administration of the Trust by the State,
notwithstanding benefits to other State
goals.

8. Should a federalism assessment be
performed for this rule?

Issue: One commenter suggests that
the rule has sufficient federalism
implications to warrant the preparation
of a federalism assessment in
accordance with Executive Order 13132.

Response: No. While the HHCA, the
Admission Act, and the HHLRA, limit
what the State can do in administering
the Trust, 43 CFR parts 47 and 48
merely provide a path for administering
those Federal laws within the original

limited delegation to the State in the
Admission Act; thus, no federalism
assessment needs to be performed.
Recognizing the direct effect the three
statutes have on the State and the
benefits of working with the State to
protect the beneficiaries and the
Hawaiian Home Lands Trust, the
Department held high level discussions
with State officials as early as 2011 that
resulted in this rulemaking to formalize
the process for review of land exchanges
and State proposed amendments to the
HHCA.

As discussed above, the statutory
framework of the HHCA, the Admission
Act, and the HHLRA result in a
compound of interdependent Federal
and State law. Those laws undoubtedly
have federalism implications. This rule,
however, does not. In accordance with
E.O. 13132, rules or policies have
federalism implications if they “have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.” Parts 47 and 48
have none of those effects. The rule
merely formalizes the process the
Secretary will use in reviewing and
approving land exchanges and in
reviewing proposed amendments to the
HHCA under existing law, and clarifies
the documentation that the HHC
Chairman, an officer of the State of
Hawai‘i, must submit to implement
existing law. The relationship between
the State and the Secretary is unchanged
by this rule. We expect the HHC
Chairman will continue to submit
proposed land exchanges and proposed
amendments to the Secretary as it has
since passage of the HHRLA. The
distribution of power and
responsibilities remains unchanged; the
respective decision making authority of
the Secretary and State are limited by
section 4 of the Admission Act and
sections 205 and 206 of the HHLRA.
The only “direct effect” imposed on the
State by this rule is the requirement to
submit some additional documentation,
which, given the level of documentation
required and the frequency of
submissions, does not rise to a
“substantial direct effect.” We therefore
conclude that no federalism analysis is
necessary.

9. Do parts 47 and 48 allow the
Secretary to amend the HHCA?

Issue: Commenters suggest that parts
47 and 48 amend or allow the Secretary
to amend the HHCA.

Response: The rule does not amend
the HHCA. Parts 47 and 48 merely assist
in the administration of the HHCA. One
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of the purposes of part 48 is, however,
to provide clarity, consistent with
Federal law, on what subjects under the
HHCA the State may amend on its own
and which subjects Congress must
approve. Similarly, part 47 adds clarity
to Federal review of land exchanges.
This rulemaking process provided the
public and all interested parties an
opportunity to review and comment on
the Department’s existing process before
it is replaced with a formalized one
under this rule.

10. Should the Secretary monitor State
legislation that poses a threat to the
HHCA?

Issue: Commenters recommend that
under part 48 the Secretary adequately
monitor any legislation that would pose
a threat to the HHCA.

Response: Section 204 of the HHLRA
requires that the Chairman of the HHC
submit for review by the Secretary and
if required, congressional approval, all
State enactments proposing to amend
the HHCA. Any proposed amendments
to any terms or provisions of the HHCA
by the State should also specify that the
proposed amendment seeks to amend
the HHCA, which puts all persons on
notice that the amendment needs review
by the Secretary. Consistent with the
Admission Act and HHCA, if Federal
review finds that any State enactment
impacts any of the factors in § 48.20 of
this rule, Congressional action is
required before it has any effect on the
provisions of the HHCA or
administration of the Trust. It is the
responsibility of the HHC Chairman to
monitor the State’s legislative activities
and to obtain the required review by the
Secretary if it is the State’s intent to
amend the HHCA.

Once the Department determines that
Congress must approve a proposed
amendment to the HHCA and the
Department transmits the proposed
amendment to Congress, there is no
requirement that the Administration
monitor or advocate its passage. The
Administration may oppose an
amendment that does not advance the
interests of the HHCA beneficiaries.

11. Do State-proposed amendments to
the HHCA require Congressional
approval or consent?

Issue: A commenter suggests that
Congressional consent and not approval
is required for certain proposed
amendments to the HHCA.

Response: Congress provided in
section 4 of the Admission Act that
certain amendments to the HHCA
would require the consent of the United
States. Congress also clarified in section
204 of the HHLRA that the consent of

the United States is provided through
the approval by Congress. Thus,
approval is required.

Section 204(c)(1) also requires the
Secretary to submit to Congress a draft
joint resolution approving the proposed
amendment. Section 397, Joint
Resolutions, of Jefferson’s Manual of the
House of Representatives of the United
States Congress, provides, with the
exception of joint resolutions proposing
amendments to the Constitution, all
resolutions are sent to the President for
approval and have the full force of law.

12. Does § 47.50(a)(8)(i) authorize the
State of Hawai'i to evict tenants from
property being considered for a land

exchange?

Issue: Multiple commenters expressed
concern that §47.50(a)(8)(i) authorizes
the State to evict tenants from property
being considered for a land exchange.

Response: Section 47.50(a)(8)(i) does
not authorize the State or any other
entity to evict tenants from property
being considered for a land exchange.
This provision asks that if a party to the
exchange will evict a tenant from land
being exchanged under separate legal
authority, the party should provide the
Secretary details of arrangements for the
relocation of the tenants. The provision
in §47.50(a)(8)(i) does not expand or
grant such authority. The provision in
§47.50(a)(8)(i) is almost identical to
section 43 CFR 2201.1(c)(11) which
applies to other Federal land exchanges.
The purpose of both 43 CFR
2201.1(c)(11) and final rule 43 CFR
47.50(a)(8)(i) is to assist the Secretary in
identifying all costs, both economic and
social, to all persons directly affected by
an exchange.

13. Should the definition of
consultation in both parts 47 and 48 of
this rule require face-to-face meetings
with beneficiaries to be valid?

Issue: Commenters question whether
consultation with beneficiaries without
face-to-face meetings will allow for a
sufficient opportunity to engage in
dialogue with the beneficiaries, consider
their views, and, where feasible, seek
agreement with them.

Response: The definition of
consultation in this rule provides a
minimum requirement and is intended
to give the Secretary, the HHC
Chairman, as well as beneficiaries and
interested parties, flexibility in the
consultation process in order to
efficiently and effectively engage
beneficiaries and interested parties in
informed consideration of proposed
actions. Such actions may involve a
wide spectrum of issues ranging from
those that are singular, simple, and

straight forward to those that are multi-
faceted and complicated or complex.
Such actions may also vary from those
that are mandatory to others that allow
greater discretion. Face-to-face meetings
may be necessary under certain
circumstances while other means of
communications, including but not
limited to letters delivered by the postal
service, email, teleconferences, etc., may
be just as effective in other
circumstances.

One commenter suggested requiring
face-to-face consultations with
beneficiaries and lessees who live
within a 50-mile radius of the existing
Hawaiian home lands to be exchanged
or received into the Trust. While the
rationale for not requiring face-to-face
consultations presented in the previous
paragraph still holds true, the Secretary
encourages the State to engage in face-
to-face consultations, at a minimum,
within a 50-mile radius. The
beneficiaries who live within a 50-mile
radius of a proposed exchange will
likely have a great deal of information
important in making a decision about an
exchange that would assist the
Department in its review.

The final rule modified the definition
of consultation in response to these
comments.

14. Does § 47.45(a) impede the State’s
ability to engage in land exchanges
involving Hawaiian home lands?

Issue: Commenters raised the question
whether §47.45(a), which recommends
the HHC Chairman and the other party
seeking the exchange meet with the
Department prior to finalizing an
exchange, would hamper the progress of
land exchanges involving Hawaiian
home lands.

Response: Section 47.45(a) is a
suggested course of action and does not
require pre-land exchange meetings.
The Department finds, however, that
getting all parties who are interested in
a particular land exchange talking to
one another can be extremely useful and
time-saving. It is especially useful to
have this type of pre-meeting to avoid
the submission of a presumed final
document that cannot be approved by
the Department. The language of
§47.45(a) would leave it to the
discretion of the HHC Chairman as to
whether to engage in the pre-land
exchange meeting. The meeting may be
conducted via teleconferencing or web-
conferencing rather than in-person.
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15. Should § 47.65(b) clarify the
circumstances under which the
Secretary will consult with the
beneficiaries when making a
determination if a land exchange
advances the interests of the
beneficiaries?

Issue: Commenters suggest that it is
unclear when and under what
circumstances consultation might occur
by the Secretary when reviewing a HHC
Chairman-proposed land exchange.

Response: When reviewing a land
exchange proposal submitted by the
HHC Chairman, it is essential to the
Secretary’s decision-making process to
have input from the beneficiary
community about the effect the land
exchange may have on the beneficiaries
and the Hawaiian Home Lands Trust.
The reason for making consultation
under § 47.65(b) permissive is that if the
HHC Chairman has already consulted
with the beneficiaries on the land
exchange proposal that is before the
Secretary, and records of this
consultation provide the input that the
Secretary seeks, then no further
consultation by the Secretary may be
necessary. If the HHC Chairman forgoes
consultation on a land exchange or a
proposed amendment to the HHCA, the
Secretary may be required to consult
directly with the beneficiaries in order
to approve the exchange or to find that
an amendment does not require
Congressional approval.

Upon consideration of the comments,
language similar to that in §47.65(b)
was inserted into §48.20.

16. Should the term ‘“‘consultation” be
better defined?

Issue: Commenters suggested that
there be greater clarity and
formalization as to when the Secretary
would seek such consultation, what
such consultation would entail, and
how beneficiary input will be taken into
account in any decision making process.

Response: The Department agrees
with this point and modified the
definition of consultation in both parts
47 and 48 so that they are consistent
with the definition used by Federal
agencies when consulting with the
Native Hawaiian community under
section 106 of the National Historic
Preservation Act.

17. Are the standards for the review of
land exchanges sufficiently clear to
protect the interests of the beneficiaries?

Issue: Commenters suggest the
standards for review of land exchanges
is not sufficient to guarantee the
Hawaiian Home Lands Trust will be
preserved.

Response: The definition of land
exchanges in section 47.10 is based
upon section 204 of the HHCA and the
Secretary’s experience with reviewing
land exchanges involving Hawaiian
home lands and other properties
throughout the United States. Exchanges
can be a valuable tool for the HHCA
Chairman in managing the Hawaiian
Home Lands Trust and advancing the
interests of the beneficiaries. Part 47
seeks to clarify the section 205 of
HHLRA to ensure it is carried out in
compliance with section 206 of the
HHLRA that requires the Secretary, in
administering the HHCA, to advance the
interests of the beneficiaries. The
protections provided by the HHCA,
Admission Act, and HHLRA, along with
the details laid out in part 47, allow the
HHC Chairman to engage in land
exchanges involving Hawaiian home
lands without endangering the Trust.

18. Should the definition of “market
value” be amended to take into
consideration such things as utility and
cultural significance of the properties?

Issue: Commenters suggest that when
there are multiple reasons for a land
exchange to occur that the appraisals of
the properties should take those reasons
into account.

Response: The Secretary is authorized
to approve a land exchange under
section 204 of the HHCA if the property
to be added to the Hawaiian Home
Lands Trust is of “equal value” to the
property leaving the Hawaiian Home
Lands Trust. The Secretary interprets
this requirement to be referring to
market value, similarly to the BLM land
exchange regulations included in 43
CFR part 2200 that only consider the
economic uses of the subject property.
In order to approve the exchange,
however, the Secretary must determine
whether the proposed exchange
advances the interests of the
beneficiaries as required by section 206
of the HHLRA and as implemented in
section 47.20 of this rule. At that point,
the Secretary may take into account
things such as the utility and cultural
significance of the properties.

19. Should the Secretary ensure that the
appreciation rate of any new property
being proposed for inclusion in the
Hawaiian Home Lands Trust be at least
equal to the rate of return for the
property proposed to leave the
Hawaiian Home Lands Trust?

Issue: A commenter suggests that an
appreciation rate of any new property
being proposed for inclusion in the
Hawaiian Home Lands Trust be at least
equal to the rate of return for the trust
property proposed to leave the

Hawaiian Home Lands Trust. The
example given by the commenter is that
the return on the generation of
electricity on a current trust property
and the revenue it can potentially
generate is more important than its
present cash value of the property.

Response: The definition of market
value used in this rule requires that the
estimate of value be made in terms of
cash or its equivalent. The appreciation
rate and rate of return reflect future
income potential, of the properties being
considered in an exchange and will be
considered in the appraisal of a property
if the highest and best use of the
property is for generating income.
Properties considered for exchange will
be valued at their highest and best use
as required by UASFLA for market
value appraisals. The income
capitalization approach, which is
required to be completed on income
producing properties under UASFLA,
requires the appraiser to analyze a
property’s ability to generate future
benefits and capitalizes the income into
an indication of present cash value. The
result is that the market value of the
property as of the date of appraisal takes
into account future income and any
appreciation by converting future
benefits into a present cash value. If the
two exchange properties have similar
highest and best uses, similar
capitalization rates would likely be used
ensuring equal treatment of the
properties under appraisal.

20. Should only Federal employees
licensed in the State of Hawai‘i be
allowed to conduct appraisals of
properties involved in an exchange
involving Hawaiian home lands?

Issue: A commenter suggests only
Federal employees licensed in the State
of Hawai‘i be allowed to conduct
appraisals of properties involved in an
exchange of Hawaiian home lands.

Response: The vast majority of
Department’s appraisals are completed
by private contract appraisers under the
direction of the Department. The review
of those reports is done, however,
exclusively by Federal employees.
Requiring that appraisals be conducted
by only Federal employees would place
an unnecessary obstacle in the path of
completing these land exchanges.

21. Should the Secretary include in 43
CFR part 47 a process that addresses
section 205(c) of the HHLRA which
authorizes the Secretary to initiate a
land exchange involving Hawaiian
home lands?

Issue: Commenters suggest 43 CFR
part 47 include a process that addresses
section 205(c) of the HHLRA which
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authorizes the Secretary to initiate a
land exchange involving Hawaiian
home lands.

Response: In this rule, the Department
did not include procedures governing
land exchanges involving Hawaiian
home lands initiated by the Secretary,
but chose to address the primary way in
which land exchanges are currently
initiated. The Department is unaware of
any land exchange involving Hawaiian
home lands being initiated or proposed
to be initiated by the Secretary. Thus,
the need to address such an exchange
through rulemaking is not necessary.
Should the Secretary decide to engage
in a land exchange involving Hawaiian
home lands under the authority of
section 205(c) and (d), we will consider
then what process is required and if a
rule is warranted.

22. Should the factors listed in section
47.20 include “reduce the diversion of
staff resources dedicated to deriving
revenues from land dispositions to fund
the DHHL’s administrative and
operating expenses’’?

Response: It is unnecessary to
specifically insert the suggested
language as it is encompassed within
section 47.20(i).

23. After approving or disapproving a
proposed amendment to the HHCA,
should the Secretary provide an email
notice to the Native Hawaiian
Organization List maintained by the
Secretary and post on the Department of
the Interior’s Web site?

Response: The Secretary does not
approve or disapprove proposed
amendments to the HHCA but merely
reviews proposed amendments to
determine if Congressional approval is
required. Following the required review,
the Secretary will post notice of the
determination on the Department of the
Interior Web site.

24. Should the Secretary review and
provide rulings to Congress and the
HHC Chairman on State-proposed
amendments to the HHCA that in
accordance with their own provisions
require Congressional approval to
become effective?

Issue: The State will sometimes pass
legislation that proposes to amend the
HHCA but is expressly contingent on
approval by Congress.

Response: When the State passes
legislation that proposes to amend the
HHCA but includes a provision that the
effectiveness of the proposed
amendment is contingent on approval
by Congress, no proposal to amend the
HHCA was made for purposes of section
206 of the HHLRA. In circumstances

such as these, the State is merely taking
on a general advisory role and providing
advice to Congress on what Federal laws
they should pass. Congress may
consider the proposed amendment
offered by the State of Hawai‘i and this
does not require a review under section
206 of HHLRA.

25. Is it the responsibility of DHHL and
the HHC to determine whether proposed
land exchanges are appropriate for the
Hawaiian people?

Response: In accordance with section
205(b) of the HHLRA, “the Secretary
shall approve or disapprove the
proposed exchange”” submitted by the
HHC Chairman. While the Chairman
may propose an exchange, the ultimate
responsibility for determining the
appropriateness of the proposed
exchange remains with the Secretary.

26. Are the factors the Secretary will
consider in analyzing a land exchange
listed in section 47.20 too restrictive to
allow for the proper use of the land
exchange tool by the HHC Chairman?

Issue: A commenter suggests that the
rule relies solely on the language listed
in section 204(3) of the HHCA, which
provides for an exchange of equal value
““to consolidate its holdings or to better
effectuate the purposes of the HHCA.”

Response: Section 206 of the HHLRA
requires that the Secretary “advance the
interest of the beneficiaries” in
administering the HHCA.
Implementation of this provision is
consistent with the purposes of section
204(a)(3) of the HHCA, which is to
advance the interest of its beneficiaries
when managing the Hawaiian Home
Lands Trust. Section 47.20 articulates
factors that are consistent with the
purposes of the HHCA and with
advancing the interest of the
beneficiaries to provide transparency in
the Secretary’s decision making process.
Section 47.20 of the rule implements
both statutes in a consistent manner and
utilizes the Secretary’s expertise in
reviewing land exchanges involving
trust lands held for other U.S.
indigenous communities.

27. Should the factors the Secretary will
consider in analyzing a land exchange
listed in section 47.20 be expanded to
include such things as the development
of Hawaiian home lands for mercantile
use and to protect ecological and
cultural resources?

Response: Section 47.20 specifies that
the main purpose of engaging in a land
exchange must be to advance the
interests of the beneficiaries as provided
in section 206 of the HHLRA.
Accordingly, it lists the factors the

Secretary will consider in analyzing a
land exchange. These factors themselves
are purposefully broad to allow
flexibility in the analysis.

Moreover, in order for the exchange to
be approved, the purpose of the land
exchange must be well documented and
demonstrate how the land exchange
advances the interests of the
beneficiaries. For instance, it would be
insufficient under the rule for the party
proposing the exchange to make only a
conclusory statement that the exchange
advances the interests of the
beneficiaries without further
explanation. Sections 47.20 and 47.30
provide the necessary information for
the Secretary to make a reasoned
decision to approve or disapprove a
proposed land exchange.

28. Should there be a requirement that
land exchanges not increase or decrease
the acreage in the Trust in order to keep
it whole?

Response: While acreage is an
important aspect of determining the
market value of properties involved in
a land exchange, it is not the exclusive
determining factor. For example, 50
acres of heavily sloped rocky land will
likely not be as valuable as a smaller
number of acres of usable farm land or
other more readily developable acres.
Therefore, the HHCA requires that the
exchange be of equal value, not that the
acreage be the same. The Secretary
needs to ensure the market value of the
property coming into the Hawaiian
Home Lands Trust is equal to or greater
than the property leaving the trust as
required by section 204(c) of the HHCA,
rather than rely on identical acreages.

29. Should the rule provide a more
defined role for the Hawaiian Homes
Commission in the review of land
exchanges and amendments to the
HHCA?

Issue: Commenters suggest that the
rule specifically recognize the role of
the HHC because of its fiduciary duty to
the beneficiaries of the HHCA.

Response: Section 202 of the HHCA
provides that the DHHL be headed by an
executive board known as the HHC. The
HHC and its Chairman are appointed by
the Governor of the State of Hawai‘i. The
Chairman of the HHC is also the
Director of DHHL and an Officer of the
State of Hawaii. As officers of the State
who are placed in their positions as
Hawaiian Homes Commissioners to
oversee the day-to-day management of
the Hawaiian Home Lands Trust, the
Secretary values their input. In response
to comments, section 47.60(a)(1) now
requires a statement of approval for a
land exchange from the HHC, including
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the Commissioners’ recorded vote on
the exchange, and §48.15(b)(2) requires
that all testimony and correspondence
from the HHC and its Commissioners
related to proposed amendments be
submitted to the Secretary in order to
better inform the Secretary’s review of
proposed amendments to the HHCA. In
addition, the rule now specifically
references the Chairman of the HHC as
submitting the State-proposed
amendments to the HHCA and
Chairman-proposed land exchanges to
the Secretary to conform to the language
in sections 204(a) and 205(a) of the
HHLRA.

30. In addition to requiring the
submission of homestead association
testimony and correspondence
regarding proposed amendments to the
HHCA, should § 48.15 also require the
same documents from beneficiary
associations whose membership is
composed of persons who have
submitted applications to the State for
homesteads but are currently awaiting
the assignment of a lot?

Response: The Department
appreciates the question. It is important
for the Secretary to obtain the input of
beneficiaries who are on the State’s
homestead waiting list as their priorities
may diverge from the priorities of those
beneficiaries who hold a homestead
lease. Therefore, new definitions of
HHCA Beneficiary Association and of
Homestead Association are included in
the rule and are referenced in
§48.15(b)(2), and beneficiaries are
added to §48.15(b)(2).

31. Should the definition of
“beneficiary” include those Native
Hawaiians with a blood quantum of
more than 25 percent but less than 50
percent who qualify to receive a
homestead through transfer or
succession?

Response: Section 202 of the HHLRA
states ““‘the term ‘beneficiary’ has the
same meaning as given the term ‘native
Hawaiian’ under section 201(7) of the
Hawaiian Homes Commission Act.”
Section 201(7) of the HHCA states,
“Native Hawaiian means any
descendant of not less than one-half part
of the blood of the races inhabiting the
Hawaiian Islands previous to 1778.”
Changing the definition of “beneficiary”
to include those Native Hawaiians with
a blood quantum of at least 25 percent
but less than 50 percent who received
a homestead through transfer or
succession is not consistent with the
HHLRA and HHCA and would require
Congressional action.

32. Will the rule assist in meeting the
Congressional deadlines for the review
of State- proposed amendments to the
HHCA and HHC Chairman-proposed
land exchanges involving Hawaiian
home lands?

Response: In order to provide a
rational basis for decisions regarding
land exchanges involving Hawaiian
home lands and proposed amendments
to the HHCA, the Secretary requires
sufficient information on which to base
those decisions. This rule details what
information the Department requires to
make an informed decision. The
intention of the rule is to reduce the
amount of time the Department takes to
make an informed decision by providing
clarity on the information necessary
from the State about proposed land
exchanges involving Hawaiian home
lands or proposed amendments to the
HHCA.

33. Should the purpose of the rule
regarding land exchange procedures be
for the benefit of the beneficiaries of the
HHCA?

Response: While each part in the rule
has a specific purpose, the overall
purpose of the Secretary’s oversight of
the Hawaiian Home Lands Trust is to
advance the interests of the beneficiaries
of the HHCA in accordance with section
206(b) of the HHLRA. Advancement of
these interests in both parts 47 and 48
must be specific to the interests of the
beneficiaries, not others, and
documented. For the purposes of an
HHCA review, the interests of parties
other than the beneficiaries are not
relevant to the Secretary’s decision
making process; rather, the Secretary’s
approval is contingent upon a
determination that the proposal does
not decrease benefits to the
beneficiaries. In response to comment,
§48.25 was modified to require that the
Secretary consider the goals and
purposes of the Trust when determining
whether a proposed amendment to the
HHCA decreases the benefits to the
HHCA beneficiaries.

It is important to note that there are
other factors the Secretary must find to
approve a proposed land exchange in
addition to finding that the proposed
exchange advances the interest of the
beneficiaries. See, HHCA Section
204(a)(3) and final rule § 47.35 requiring
the Department to ensure the market
value of the property coming into the
Trust is equal or greater than the
property departing the Trust. Similarly,
a finding that a proposed amendment to
the HHCA advances the interests of the
beneficiaries does not obviate the need
for Congressional approval. See,

Admission Act Section 4 (detailing
circumstances in which Congress
reserved its own authority over the
Trust). Consideration of whether a land
exchange advances the interests of the
beneficiaries or a proposed amendment
decreases the benefits to beneficiaries
are separate steps in the Secretary’s
review processes in both parts 47 and
48.

34. Should the rule require public input
or a public vote when determining if a
State-proposed amendment to the
HHCA or HHC Chairman-proposed land
exchange involving Hawaiian home
lands is reviewed by the Secretary?

Response: When reviewing land
exchanges involving Hawaiian home
lands proposed by the Chairman of the
HHC or State-proposed amendments to
the HHCA, the Secretary will consider
all information provided by the State,
including any public input it received.
For purposes of land exchanges, it is the
Chairman’s decision as to whether to
include public input, including any vote
results from the public, in a land
exchange proposal submitted to the
Secretary. Section 47.60 sets forth the
documentation that the Chairman must
submit to the Secretary in a land
exchange packet, which, in response to
this comment, now includes the
recorded vote of the Commissioners.
The rule requires in § 48.15 that the
final vote totals for votes taken by the
HHC and the State of Hawai'i
Legislature on a proposed HHCA
amendment be forwarded to the
Secretary when it is submitted for
review. These vote totals help to
provide the Secretary with a full picture
of the State’s position on a proposed
amendment and whether that
amendment decreases the benefits to the
beneficiaries. This requirement is
retained in the final rule.

35. Should the rule require that the HHC
Chairman engage in consultation with
the beneficiaries before any land
exchange involving Hawaiian home
lands is approved or the Secretary
makes a final determination regarding a
proposed amendment to the HHCA?

Response: The HHCA, Admission Act,
and the HHLRA define the three parties
involved in reviewing land exchanges
involving Hawaiian home lands and
proposed amendments to the HHCA.
These parties are the State of Hawai‘i
(represented by the DHHL and HHC),
the HHCA beneficiary community, and
the Federal Government (represented by
the Secretary of the Interior). The
beneficiary community obtains much of
this voice through consultation with
either the State or the Department.
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Thus, while the HHC Chairman is not
required to engage in consultation with
the beneficiary community, without it
the Department may not have sufficient
information to evaluate whether a
Chairman-proposed land exchange or a
State-proposed amendment advances
the interests of the HHCA beneficiaries.

36. Should the rule provide a definition
of a homestead association?

Response: The Department agrees that
the rule should provide a definition of
a homestead association to provide
clarity to the definition in the HHCA.
The Secretary added a definition of
homestead association in § 48.6 of this
rule based on the language provided in
sections 204(a)(2), 213, and 214(a) of the
HHCA. This definition is also based on
the definition of a Native Hawaiian
organization listed in the National
Historic Preservation Act and Native
American Graves Protection and
Repatriation Act (NAGPRA). The
Secretary will maintain a list of the
homestead associations that meet this
definition and file a statement, signed
by the association’s governing body, of
governing procedures and a description
of the territory it represents.

37. Should the purpose of consultation
be only to engage in good faith efforts

to educate the beneficiaries, discuss and
solicit their comments, and not to seek
agreement?

Response: As the National Historic
Preservation Act provides Federal
agencies with guidance on how to work
with the Native Hawaiian community,
the Department chose to use the Act’s
definition of consultation for working
with the Native Hawaiian beneficiary
community. The National Historic
Preservation Act defines consultation as
the process of seeking, discussing, and
considering the views of other
participants, and, where feasible,
seeking agreement.

38. Do the rules already in place that
deal with the treatment of land
exchanges involving indigenous lands
held in trust for Federally recognized
tribes with whom the United States has
a formal government-to-government
relationship provide sufficient guidance
to the Secretary when reviewing land
exchanges involving Hawaiian home
lands?

Response: No. The rules related to
exchanges to lands held in trust are
located in 25 CFR part 151 that do not
apply to Hawaiian home lands.
Congress enacted the HHCA and
HHLRA to govern land exchanges
involving Hawaiian home lands.

39. Is the rule necessary to provide
HHCA beneficiaries with options to
hold the DHHL and the State
accountable when proposing land
exchanges involving Hawaiian home
lands and amendments to the HHCA?

Issue: A commenter questions the
need for parts 47 and 48 and states
“Beneficiaries have held DHHL as well
as the State accountable through the
judicial process, both federal and state;
special legislative hearings; legislative
audits; and media reports (including
traditional print and TV media as well
as social and internet based media
resources). Statutorily, beneficiaries can
pursue action for breaches of trust under
Hawaii Revised Statutes Chapter 673
(Native Hawaiian Trusts Judicial Relief
Act; aka Right to Sue).”

Response: Parts 47 and 48 seek to
provide clarity and transparency in the
Federal administration of the Hawaiian
Home Lands Trust statutes. By
providing this clarity, the Secretary can
better implement section 206(b) of the
HHLRA that requires the Secretary to
administer these statutes in a way that
advances the interests of the
beneficiaries. This rule also seeks to
provide transparency about what
information is necessary to make
decisions regarding HHC Chairman-
proposed land exchanges involving
Hawaiian home lands and State-
proposed amendments to the HHCA.
Such transparency should increase
confidence of the beneficiary
community in the decisions of the
Secretary and State, thus minimizing
any risk and need for litigation.

The rule incorporates consultation
with the HHCA beneficiaries and
consideration of the interests of the
HHCA beneficiaries as provided by
Congress in the HHLRA during the
proposal and review processes. Such
provisions address HHCA beneficiary
concerns that they are often the last to
be informed about proposed actions
affecting their interests and are often
informed after-the-fact when decisions
have already been made. Such
consultation should result in better-
informed decision-making and lessen
the need of beneficiaries to seek
recourse after decisions have already
been made.

40. Does the rule expand the Secretary’s
authority beyond the HHLRA?

Response: No. The rule simply
provides uniform processes for
implementing the authorities and
responsibilities Congress granted the
Secretary in the HHCA and HHLRA,
consistent with the standards and
requirements established by Congress in

these and other applicable Federal laws,
including those listed in §47.15. It is
important to note that Congress did not
exempt the Secretary’s actions under the
HHLRA from other applicable Federal
laws, such as Native American Graves
Protection and Repatriation Act that
directly apply to Hawaiian home lands.

The information delineated in this
rule provides clarity in the Department’s
decisions regarding land exchanges
involving Hawaiian home lands and
amendments to the HHCA proposed by
the State. While the Secretary will give
weight to the State in its findings and
analysis, the rule seeks to make certain
the information gathered is substantive
and reasonably verifiable in order to
ensure the Hawaiian Home Lands Trust
statutes are administered in a way that
advances the interests of the
beneficiaries as required by section 206
of the HHLRA.

41. Should the rule provide for recourse
if the Secretary fails to follow the rule
or act within specific timeframes?

Response: No. Congress provides for
uniform and consistent systems of
recourse and judicial review through
other statutes, such as the
Administrative Procedure Act, and has
not provided any other specific recourse
with regard to the Secretary’s
responsibilities under the HHCA or
HHLRA.

42. Should the rule provide for
automatic approval of a HHC Chairman-
proposed land exchange or State-
proposed amendments to the HHCA if
the Secretary fails to follow the rule or
act within specific timeframes?

Response: Automatic approval of
HHC Chairman proposed land
exchanges or State-proposed
amendments to the HHCA is
inconsistent with sections 204 and 205
of the HHLRA, section 4 of the
Admission Act, and potentially section
206 of the HHLRA, which requires that
these Hawaiian Home Lands Trust
statutes be administered to advance the
interests of the beneficiaries. Moreover,
such automatic approvals would
deprive the beneficiary community of
the reasoned analysis and considered
judgment of the Department in its
exercise of these statutory
responsibilities.

43. Should part 47 include a fast-track
process for approval of land exchanges
involving emergency situations, smaller
acreages, less intense uses, or already
developed land where the use will
remain the same?

By following the provisions of
sections 47.50-47.60, the HHC
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Chairman and DHHL can dramatically
reduce the amount of time necessary to
complete a land exchange and increase
the likelihood the exchange will be
acted on by the Secretary without the
delay necessitated by requests for
additional information. In cases where a
proposed land exchange is between the
DHHL and another agency of the State
or a Federal agency, where no change in
land use is planned, a categorical
exclusion under NEPA may be
applicable as listed under Chapter 7.5 of
the Department of the Interior
Departmental Manual, which reduces
the time required in preparation and
review.

If the HHC Chairman chooses not to
seek the assistance of the Secretary in
developing an exchange proposal, the
HHC Chairman may merely submit the
documentation listed in §47.60. In
accordance with section 205 of the
HHLRA, the Secretary will approve or
disapprove the proposed exchange not
later than 120 days after receiving the
information required in § 47.60.

44. Does an assessment of beneficiary
interests by the Secretary undermine the
State’s subject matter expertise and
usurp the executive power of the HHC
by re-evaluating the Commission’s
determination?

Response: No. While the Hawaiian
Home Lands Trust statutes provide the
State and its subdivisions, including the
HHC and its Chairman, certain
responsibilities, nowhere do they
relieve the Secretary of the requirement
in section 206(b) of the HHLRA to
administer the Hawaiian Home Lands
Trust statutes in a way that advances the
interests of the beneficiaries. For proper
care of the Trust to take place, all three
parties, the State, the Secretary, and the
beneficiary community, must work
together and fulfill their respective
duties assigned by Congress. It is
because the Federal government has an
independent interest in implementing
the Trust and because Congress
understood that the State and its
subdivisions might have interests that
conflict with the interests of the
beneficiaries, that Congress required
Secretarial approval or disapproval of
the HHC Chairman-proposed land
exchange or State proposed amendment
to the HHCA in section 205 of the
HHLRA and section 204 of the HHCA.
In addition, the Secretary has an interest
in enforcing Federal law within her
responsibility.

45. Does the language “‘benefits to the
parties of the proposed exchange” in
section 205(a)(3) of the HHLRA require
the Secretary to look at the benefits to
the DHHL because the parties to an
exchange will always be DHHL and
another?

Response: No. Such language requires
the Secretary to look at the benefits to
the beneficiaries of the Hawaiian Home
Lands Trust. This provision must be
read to be consistent with section 2086,
which requires the Secretary to advance
the interests of the beneficiaries. Such a
reading is also consistent with the
purposes of the HHCA. The Hawaiian
Home Lands Trust was established for
the benefit of the HHCA beneficiaries.
Section 206(b)(1) of the HHLRA
specifically directs the Department to
‘(1) advance the interests of the
beneficiaries.” To read the language in
section 205(a)(1) as suggested by the
commenter, gives no weight to this
provision of section 206 and ignores the
responsibilities of the State to the
beneficiaries. In response to this
comment, the language in §47.30(a) was
edited to remove the reference of
“administration.”

46. Does the rule limit the amount of
consultation that the HHC Chairman or
the Secretary may engage in with
beneficiaries when reviewing Chairman-
proposed land exchanges involving
Hawaiian home lands or State-proposed
amendments to the HHCA?

Response: The definition of
consultation provided in both parts 47
and 48 outline the minimum
requirements for consultation. If the
HHC Chairman chooses to engage in
additional consultation efforts or
decides to require a higher standard,
such as holding face-to-face
consultation with beneficiaries on all
proposed land exchanges and
amendments to the HHCA, the
Department supports such efforts as
beneficial to the beneficiaries, the
Chairman, and the Secretary.

47. If the factors from § 47.20 refer to the
non-Hawaiian home lands that would
be received, how are the benefits in
retaining Hawaiian home lands
determined in order to apply the
balancing test in §47.30(b)?

Response: The factors listed in §47.20
are utilized by the Secretary to review
both the non-Hawaiian home lands
proposed to be received into the
Hawaiian Home Lands Trust and the
Hawaiian home lands the HHC
Chairman proposes to remove from the
Hawaiian Home Lands Trust. Section
47.30(b) provides explicit instruction on

how the §47.20 factors are to be
weighed.

48. The Factors Listed in §47.30(a) and
(c) Are Ambiguous

Response: The language in § 47.30(a)
is not ambiguous. It requires the
exercise of judgment when reviewing
land exchanges covering a wide range of
circumstances. Section 47.30(a)
emphasizes the need for the Secretary to
consider the long term effects a land
exchange will have on the lands in the
Hawaiian Home Lands Trust. These
trust lands are being held in order to
advance the interests of the HHCA
beneficiaries. Section 47.30(b) is
intended to ensure that beneficiaries
benefit from every exchange. Section
47.30(c) emphasizes the need for the
Secretary to consider whether a
proposed exchange will significantly
conflict with the beneficiaries’ interests
in adjacent Hawaiian home lands.

49. Is the analysis presented in §§47.20
and 47.30 highly discretionary and
provide for circumstances where the
various factors may conflict?

Response: Section 204(a)(3) of the
HHCA and section 205(b) of the HHLRA
make clear that a land exchange is not
valid until it has been approved by the
Secretary, but does not suggest that the
Secretary is required to approve every
proposed land exchange. Indeed,
Congress provided expressly in section
205(b) of the HHLRA that “the Secretary
shall approve or disapprove the
proposed exchange.” The Secretary
must also, at a minimum, be satisfied
that the purposes of the Hawaiian Home
Land Trust statutes are met. Each of
these factors requires the exercise of
judgment. Thus, the discharge of the
responsibility placed on the Secretary is
not ministerial. Nor is it “discretionary”’
as the factors to be considered are
enumerated. There is, nonetheless, some
subjectivity in the evaluation. Sections
47.20 and 47.30 provide factors to
clarify the weighing process the
Secretary must engage in when
determining if a land exchange
advances the interests of the
beneficiaries. The factors in § 47.20,
however, are not exhaustive.

It is possible certain proposed
exchanges will present situations where
certain factors listed in §47.20 may
conflict with each other. In those
circumstances the Department will be
required to exercise expertise and
judgment within these limits in
weighing the factors in order to
determine whether a proposed land
exchange advances the interests of the
beneficiaries. If the factors listed in
§47.20 conflict with §47.30 (a) and (c),
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however, the Secretary will be required
to disapprove the proposed land
exchange.

III. Summary of Impacts

1. Regulatory Planning and Review
(Executive Orders 12866 and 13563)

Executive Order 12866 provides that
the Office of Information and Regulatory
Affairs will review all significant rules.
The Office of Information and
Regulatory Affairs determined that this
rule is not significant.

Executive Order 13563 reaffirms the
principles of E.O. 12866 while calling
for improvements in the nation’s
regulatory system to promote
predictability, to reduce uncertainty,
and to use the best, most innovative,
and least burdensome tools for
achieving regulatory ends. The
executive order directs agencies to
consider regulatory approaches that
reduce burdens and maintain flexibility
and freedom of choice for the public
where these approaches are relevant,
feasible, and consistent with regulatory
objectives. E.O. 13563 emphasizes
further that rules must be based on the
best available science and that the
rulemaking process must allow for
public participation and an open
exchange of ideas. This final rule is
consistent with these requirements.

2. Regulatory Flexibility Act

The Department of the Interior
certifies that this final rule will not have
a significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.) as the final rule
merely describes agency procedures and
practices when reviewing HHC
Chairman-proposed land exchanges
involving Hawaiian home lands and
State-proposed amendments to the
HHCA. These procedures and practices
are not agency activities that will have
a significant economic effect on a
substantial number of small entities.
This rule neither imposes burdens on
small entities nor requires actions by
them. As such, the Regulatory
Flexibility Act does not apply.

3. Small Business Regulatory
Enforcement Fairness Act (SBREFA)

This is not a major rule under 5 U.S.C.
804(2), the Small Business Regulatory
Enforcement Fairness Act. This final
rule:

(a) Does not have an annual effect on
the economy of $100 million or more.

(b) Will not cause a major increase in
costs or prices for consumers,
individual industries, Federal, State, or
local government agencies, or
geographic regions.

(c) Does not have significant adverse
effects on competition, employment,
investment, productivity, innovation, or
the ability of U.S.-based enterprises to
compete with foreign-based enterprises.

4. Unfunded Mandates Reform Act

This final rule does not impose an
unfunded mandate on State, local, or
tribal governments or the private sector
of more than $100 million per year. The
final rule does not have a significant or
unique effect on State, local or tribal
governments or the private sector. A
statement containing the information
required by the Unfunded Mandates
Reform Act (2 U.S.C. 1531 ef seq.) is not
required.

5. Takings (E.O. 12630)

This rule does not affect a taking of
private property or otherwise have
taking implications under Executive
Order 12630 as the taking of private
property is not a subject covered or even
contemplated under this rule. A takings
implication assessment is not required.

6. Federalism (E.O. 13132)

In accordance with Executive Order
13132, the final rule does not have
sufficient federalism implications to
warrant the preparation of a federalism
summary impact statement. Based on
research and the deliberations outlined
in the response to questions number 8,
the final rule does not substantially and
directly affect the relationship between
the Federal and state governments. The
Secretary of the Department of the
Interior has oversight to ensure that land
under the HHCA is administered in a
manner that advances the interests of
the beneficiaries. A federalism
assessment is not required.

7. Civil Justice Reform (E.O. 12988)

This rule complies with the
requirements of Executive Order 12988.
Specifically, this rule:

(a) Meets the criteria of section 3(a)
requiring that all rules be reviewed to
eliminate errors and ambiguity and be
written to minimize litigation; and

(b) Meets the criteria of section 3(b)(2)
requiring that all rules be written in
clear language and contain clear legal
standards.

8. Consultation With Indian Tribes (E.O.
13175)

The Department of the Interior strives
to strengthen its government-to-
government relationship with Indian
tribes through a commitment to
consultation with Indian tribes and
recognition of their right to self-
governance and tribal sovereignty. We
evaluated this rule under the Secretary’s

consultation policy and under the
criteria in Executive Order 13175 and
determined that it has no substantial
direct effects on federally recognized
Indian tribes and that consultation
under the Secretary’s tribal consultation
policy is not required.

9. Paperwork Reduction Act

This rule does not contain
information collection requirements
subject to the Paperwork Reduction Act
and therefore a submission to the Office
of Management and Budget under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.) is not required. We may
not conduct or sponsor, and you are not
required to respond to a collection of
information unless it displays a
currently valid OMB control number.

10. National Environmental Policy Act

This final rule does not constitute a
major Federal action significantly
affecting the quality of the human
environment. A detailed statement
under the National Environmental
Policy Act, 1969 (NEPA) is not required.
Under Departmental Manual 516 DM
2.3A(2), Section 1.10 of 516 DM 2,
Appendix 1 excludes from
documentation in an environmental
assessment or impact statement
“policies, directives, regulations and
guidelines of an administrative,
financial, legal, technical or procedural
nature; or the environmental effects of
which are too broad, speculative or
conjectural to lend themselves to
meaningful analysis and will be subject
later to the NEPA process, either
collectively or case-by-case.” We have
also determined that the rule does not
involve any of the extraordinary
circumstances listed in 43 CFR 46.215
that would require further analysis
under NEPA.

11. Effects on the Energy Supply (E.O.
13211)

This final rule is not a significant
energy action under the definition in
Executive Order 13211. A Statement of
Energy Effects is not required.

12. Clarity of This Regulation

The Secretary is required by
Executive Orders 12866 (section
1(b)(12)), 12988 (section 3(b)(1)(B)), and
13563 (section 1(a)), and by the
Presidential Memorandum of June 1,
1998, to write all rules in plain
language. This rule meets the
requirements that each rule the
Secretary publishes must:

(a) Be logically organized;

(b) Use the active voice to address
readers directly;
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(c) Use clear language rather than
jargon;

(d) Be divided into short sections and
sentences; and

(e) Use lists and tables wherever
possible.

List of Subjects in 43 CFR Parts 47 and
48

Hawaii, Intergovernmental Programs,
Land, State-Federal Relations.

Kristen J. Sarri,

Principal Deputy Assistant Secretary for
Policy, Management and Budget.

For the reasons stated in the
preamble, the Department of the Interior
amends title 43 of the Code of Federal
Regulations by adding new parts 47 and
48 as set forth below:

PART 47—LAND EXCHANGE
PROCEDURES

Sec.

47.5 What is the purpose of this part?

47.10 What definitions apply to terms used
in this part?

47.15 What laws apply to exchanges made
under this part?

Subpart A—The Exchange Process

47.20 What factors will the Secretary
consider in analyzing a land exchange?

47.30 When does a land exchange advance
the interests of the beneficiaries?

47.35 Must lands exchanged be of equal
value?

47.40 How must properties be described?

47.45 How does the exchange process
work?

47.50 What should the Chairman include in
a land exchange proposal for the
Secretary?

47.55 What are the minimum requirements
for appraisals used in a land exchange?

47.60 What documentation must the
Chairman submit to the Secretary in the
land exchange packet?

Subpart B—Approval and Finalization

47.65 When will the Secretary approve or
disapprove the land exchange?

47.70 How does the Chairman complete the
exchange?

Authority: State of Hawai‘i Admission
Act, 73 Stat. 4, approved March 18, 1959;
Hawaiian Homes Commission Act, 1920, as
amended, Act of July 9, 1921, 42 Stat. 108;
Hawaiian Home Lands Recovery Act, 1995,
109 Stat. 537, 5 U.S.C. 301; 25 U.S.C. 2 and
9; 43 U.S.C. 1457; 112 Departmental Manual
28.

§47.5 What is the purpose of this part?

This part sets forth the procedures for
conducting land exchanges of Hawaiian
home lands authorized by the Hawaiian
Homes Commission Act, 1920 (HHCA).

§47.10 What definitions apply to terms
used in this part?

As used in this part, the following
terms have the meanings given in this
section.

Appraisal or Appraisal report means
a written statement independently and
impartially prepared by a qualified
appraiser setting forth an opinion as to
the market value of the lands or
interests in lands to be exchanged as of
a specific date(s), supported by the
presentation and analysis of relevant
market information.

Beneficiary or beneficiaries means
“native Hawaiian(s)” as that term is
defined under section 201(a) of the
Hawaiian Homes Commission Act.

Chairman means the Chairman of the
Hawaiian Homes Commission
designated under section 202 of the
Hawaiian Homes Commission Act.

Commission means the Hawaiian
Homes Commission established by
section 202 of the Hawaiian Homes
Commission Act, which serves as the
executive board of the Department of
Hawaiian Home Lands.

Consultation or consult means
representatives of the government
engaging in an open discussion process
that allows interested parties to address
potential issues, changes, or actions.
Consultation does not necessarily
require formal face-to-face meetings.
The complexity of the matter along with
the potential effects that the matter may
have on the Trust or beneficiaries will
dictate the appropriate process for
consultation. Consultation requires
dialogue (oral, electronic, or printed) or
a good faith, dialogue or documented
effort to engage with the beneficiaries,
consideration of their views, and, where
feasible, seek agreement with the
beneficiaries when engaged in the land
exchange process.

DHHL or Department of Hawaiian
Home Lands means the department
established by the State of Hawai'i
under sections 26—4 and 26—17 of the
Hawai‘i Revised Statutes to exercise the
authorities and responsibilities of the
Hawaiian Homes Commission under the
Hawaiian Homes Commission Act.

Hawaiian Home Lands Trust means
all trust lands given the status of
Hawaiian home lands under section 204
of the Hawaiian Homes Commission
Act, and those lands obtained through
approval under this part, and as
directed by Congress.

Hawaiian Home Lands Trust Funds
means the funds established in the
HHCA section 213.

Hazardous substances means those
substances designated under
Environmental Protection Agency
regulations at 40 CFR part 302.

HHCA or Hawaiian Homes
Commission Act means the Hawaiian
Homes Commission Act, 1920, 42 Stat.
108, as amended.

HHCA Beneficiary Association means
an organization controlled by
beneficiaries who submitted
applications to the DHHL for
homesteads and are awaiting the
assignment of a homestead; represents
and serves the interests of those
beneficiaries; has as a stated primary
purpose the representation of, and
provision of services to, those
beneficiaries; and filed with the
Secretary a statement, signed by the
governing body, of governing
procedures and a description of the
beneficiaries it represents.

HHLRA or Hawaiian Home Lands
Recovery Act means the Hawaiian Home
Lands Recovery Act, 1995, 109 Stat.
357.

Homestead Association means a
beneficiary controlled organization that
represents and serves the interests of its
homestead community; has as a stated
primary purpose the representation of,
and provision of services to, its
homestead community; and filed with
the Secretary a statement, signed by the
governing body, of governing
procedures and a description of the
territory it represents.

Land exchange is any transaction,
other than a sale, that transfers
Hawaiian home lands from the
Hawaiian Home Lands Trust to another
entity and in which the Hawaiian Home
Lands Trust receives the entity’s land as
Hawaiian home lands. A land exchange
can involve trading Hawaiian home
lands for private land, but it can also
involve trading land between the
Hawaiian Home Lands Trust and State
or Federal agencies.

Market value means the most
probable price in cash, or terms
equivalent to cash, that lands or
interests in lands should bring in a
competitive and open market under all
conditions requisite to a fair sale, where
the buyer and seller each acts prudently
and knowledgeably, and the price is not
affected by undue influence.

Native Hawaiian or native Hawaiian
has the same meaning as that term
defined under section 201(a) of the
Hawaiian Homes Commission Act.

Office of Valuation Services (OVS)
means the Office with real estate
appraisal functions within the Office of
the Assistant Secretary—Policy,
Management, and Budget of the
Department of the Interior.

Outstanding interests means rights or
interests in property involved in a land
exchange held by an entity other than a
party to the exchange.
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Secretary means the Secretary of the
Interior or the individual to whom the
authority and responsibilities of the
Secretary have been delegated.

Trust means the Hawaiian Home
Lands Trust and the Hawaiian Home
Lands Trust Funds.

§47.15 What laws apply to exchanges
made under this part?

(a) The Chairman may only exchange
land under the authority of the HHCA
in conformity with the HHLRA.

(b) When the Chairman makes any
land exchange, the following laws and

regulations constitute a partial list of
applicable laws and regulations:

Legislation or regulation

Citation

The State of Hawai‘i Admission Act

Hawaiian Home Lands Recovery Act, 1995

ENENICRS
Tolad

1) The National Historic Preservation Act, 1966

2) Implementing regulations for the National Historic Preservation Act ...........cccccerevriieenen.
3) Section 3 of the Native American Graves Protection and Repatriation Act (NAGPRA)
4) Implementing regulations for the Native American Graves Protection and Repatriation Act
5) The National Environmental Policy Act, 1969 (NEPA) ........coiiiiiiiiiiieeee e
6) Implementing regulations fOr NEPA ... ..o ettt ettt b e e bt e e b e e sae e e beesnbeesneesaneenes

) Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) ...
) Implementing regulations for CERCLA ...ttt ettt e bt bt st eenae e enneenaeeenns

Hawaiian Homes Commission Act, 1920, as amended ..

16 U.S.C. 470 et seq.

36 CFR part 800.

25 U.S.C. 3002.

43 CFR part 10.

42 U.S.C. 4371 et seq.

40 CFR parts 1500-1508;
43 CFR part 46.

73 Stat. 4.

42 Stat. 108.

109 Stat. 537.

42 U.S.C. 9601 et seq.

40 CFR part 312.

No new legal rights or obligations are
created through listing applicable laws
and regulatory provisions in this
section.

Subpart A—The Exchange Process

§47.20 What factors will the Secretary
consider in analyzing a land exchange?

The Secretary may approve an
exchange only after making a
determination that the exchange will
advance the interests of the
beneficiaries. In considering whether a
land exchange will advance the interests
of the beneficiaries, the Secretary will
evaluate the extent to which it will:

(a) Achieve better management of
Hawaiian home lands;

(b) Meet the needs of HHCA
beneficiaries and their economic
circumstances by promoting:

(1) Homesteading opportunities,

(2) economic self-sufficiency, and,

(3) social well-being;

(c) Promote development of Hawaiian
home lands for residential, agricultural,
and pastoral use;

(d) Protect cultural resources and
watersheds;

(e) Consolidate lands or interests in
lands, such as agricultural and timber
interests, for more logical and efficient
management and development;

(f) Expand homestead communities;

(g) Accommodate land use
authorizations;

(h) Address HHCA beneficiary needs;
and

(i) Advance other identifiable
interests of the beneficiaries consistent
with the HHCA.

§47.30 When does a land exchange
advance the interests of the beneficiaries?

A determination that an exchange
advances the interests of the
beneficiaries must find that:

(a) The exchange supports
perpetuation of the Hawaiian Home
Lands Trust;

(b) The interests of the beneficiaries in
obtaining non-Hawaiian home lands
exceeds the interests of the beneficiaries
in retaining the Hawaiian home lands
proposed for the exchange, based on an
evaluation of the factors in §47.20; and

(c) The intended use of the conveyed
Hawaiian home lands will not
significantly conflict with the
beneficiaries’ interests in adjacent
Hawaiian home lands.

§47.35 Must lands exchanged be of equal
value?

Hawaiian home lands to be exchanged
must be of equal or lesser value than the
lands to be received in the exchange, as
determined by the appraisal. Once the
market value is established by an
approved appraisal, an administrative
determination as to the equity of the
exchange can be made based on the
market value reflected in the approved
appraisal.

§47.40 How must properties be
described?

The description of properties
involved in a land exchange must be
either:

(a) Based upon a survey completed in
accordance with the Public Land Survey
System laws and standards of the
United States; or

(b) If Public Land Survey System laws
and standards cannot be applied, based
upon a survey that both:

(1) Uses other means prescribed or
allowed by applicable law; and

(2) Clearly describes the property and
allows it to be easily located.

§47.45 How does the exchange process
work?

(a) The Secretary recommends the
parties prepare a land exchange
proposal in accordance with §47.50.
The Secretary also recommends the
Chairman and the non-Chairman party
in the exchange meet with the Secretary
before finalizing a land exchange
proposal and signing an agreement to
initiate the land exchange to informally
discuss:

(1) The review and processing
procedures for Hawaiian home lands
exchanges;

(2) Potential issues involved that may
require more consideration; or

(3) Any other matter that may make
the proposal more complete before
submission.

(b) Whether or not a land exchange
proposal is completed, the Chairman
initiates the exchange by preparing the
documentation, conducting appropriate
studies, and submitting them to the
Secretary in accordance with §47.60.

(c) Upon completing the review of the
final land exchange packet under
§47.60, the Secretary will issue a Notice
of Decision announcing the approval or
disapproval of the exchange.

(d) If the Secretary approves an
exchange, title will transfer in
accordance with State law.

§47.50 What should the Chairman include
in a land exchange proposal for the
Secretary?

(a) A land exchange proposal should
include the following documentation:
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The proposal should in-
clude . . .

that should contain . . .

(1) Identifying information

(2) Descriptive information

(3) Authorized use information ....

(4) A time schedule for com-
pleting the exchange.
(5) Assignment of responsibilities

(6) Hazardous substance infor-
mation.

(7) Grants of permission by each
party to the other.
(8) Three statements

(i) The identity of the parties involved in the proposed exchange; and
(ii) The status of their ownership of the properties in the exchange, or their ability to provide title to the prop-
erties.
A legal description of:
(i) The land considered for the exchange; and
(i) The appurtenant rights proposed to be exchanged or reserved.
(i) Any authorized uses including grants, permits, easements, or leases; and
(ii) Any known unauthorized uses, outstanding interests, exceptions, adverse claims, covenants, restrictions,
title defects or encumbrances.
Expected dates of significant transactions or milestones.

Responsibilities for:
(i) Performance of required actions; and
(i) Costs associated with the proposed exchange.
Notice of:
(i) Any known release, storage, or disposal of hazardous substances on non-Hawaiian Home Land Trust
properties in the exchange;
(ii) Any commitments regarding responsibility for removal or remedial actions concerning hazardous sub-
stances on non-Hawaiian Home Land Trust properties; and
(iii) All terms and conditions regarding hazardous substances on non-Hawaiian Home Land Trust prop-
erties.
Permission to enter the properties for the purpose of conducting physical examination and studies in prepa-
ration for the exchange. Written permission to appraise the properties should also be included.
Details of:
(i) Arrangements for relocating tenants, if there are tenants, occupying the Hawaiian Home Land Trust
and non-Hawaiian Home Land Trust properties involved in the exchange;
(il) How the land exchange proposal complies with the HHCA and HHLRA; and
(iii) How the documents of conveyance will be exchanged once the Secretary has approved the ex-
change.

(b) When the parties to the exchange
agree to proceed with the land exchange
proposal, they may sign an agreement
that the Chairman will initiate the

exchange.

§47.55 What are the minimum
requirements for appraisals used in a land
exchange?

(a) The following table shows the
steps in the appraisal process.

Appraisal process step

Requirements

(1) The parties to the exchange
must arrange for appraisals.

(2) The qualified appraiser must
provide an appraisal report.

(3) The Secretary will review ap-
praisal reports.

(i) The parties must arrange for appraisals within 90 days after executing the agreement to initiate the land
exchange, unless the parties agree to another schedule.

(ii) The parties must give the appraiser the land exchange proposal, if any, and the agreement to initiate the
land exchange, and any attachments and amendments.

(iii) The Chairman may request assistance from the Office of Valuation Services (OVS). OVS can provide
valuation services to the Chairman, including appraisal, appraisal review, and appraisal advice on a reim-
bursable basis. OVS is also available for post-facto program review to ensure that appraisals conducted by
the State are in conformance with the Uniform Standards of Professional Appraisal Practice and the Uni-
form Appraisal Standards for Federal Land Acquisitions as appropriate.

The appraiser must:

(i) Meet the qualification requirements in paragraph (b) of this section;

(i) Produce a report that meets the qualifications in paragraph (c) of this section; and

(iii) Complete the appraisal under the timeframe and terms negotiated with the parties in the exchange.
The Secretary will evaluate the reports using:

(i) The Uniform Standards of Professional Appraisal Practice; and

(i) The Uniform Appraisal Standards for Federal Land Acquisitions.

(b) To be qualified to appraise land for
exchange under paragraph (a)(2) of this

section, an appraiser must:

(1) Be competent, reputable,
impartial, and experienced in
appraising property similar to the
properties involved in the appraisal

assignment; and

(2) Be approved by the OVS, if
required by the Department of the
Interior’s Office of Native Hawaiian

Relations.

Standards of Professional Appraisal
Practice (USPAP) and the Uniform
Appraisal Standards for Federal Land
Acquisition (UASFLA); and

(2) Include the estimated market value
of Hawaiian home lands and non-
Hawaiian home lands properties
involved in the exchange.

(3) Be licensed to perform appraisals
in the State of Hawai‘i unless a Federal
employee whose position requires the
performance of appraisal duties. Federal
employees only need to be licensed in
one State or territory to perform real
estate appraisal duties as Federal
employees in all States and territories.

(c) Appraisal reports for the exchange
must:

(1) Be completed in accordance with
the current edition of the Uniform



Federal Register/Vol. 81, No. 93/Friday, May 13, 2016 /Rules and Regulations

29791

§47.60 What documentation must the
Chairman submit to the Secretary in the
land exchange packet?

The documents in the exchange
packet submitted to us for approval
must include the following:

The packet must contain . . .

that must include . . .

(a) Required statements ..............

(b) Required analyses and re-
ports.

(c) Relevant legal documents

(1) A statement of approval for the exchange from the Commission that includes the recorded vote of the
Commission;

(2) A statement of compliance with the National Historic Preservation Act and, as appropriate, a cultural and
historic property review;

(3) An explanation of how the exchange will advance the interests of the beneficiaries;

(4) A summary of all consultations with beneficiaries, HHCA homestead associations, or HHCA beneficiary
associations; and

(5) A statement of compliance with the Native American Graves Protection and Repatriation Act.

(1) Environmental analyses and records sufficient to meet CERCLA, NEPA, and all other pertinent Federal
environmental requirements;

(2) Land appraisal reports and statements of qualification of the appraisers in accordance with §47.55; and

(3) If property conveyed is adjacent to Hawaiian home lands:

(i) An analysis of intended use of the Hawaiian home lands conveyed;

(ii) A finding that the intended use will not conflict with established management objectives on the adjacent
Hawaiian home lands; and

(4) A copy of the land exchange proposal, if any.

(1) Any land exchange agreements entered into regarding the subject properties between Chairman and the
non-Chairman party;

(2) Evidence of title; and

(3) Deeds signed by the parties, with a signature block for the Secretary of the Interior or our authorized rep-
resentative to approve the transaction.

§47.65 When will the Secretary approve or
disapprove the land exchange?

On receipt of the complete land
exchange packet from the Commission,
the Secretary will approve or
disapprove the exchange within 120
calendar days.

(a) Before approving or disapproving
the exchange, the Secretary will review
all environmental analyses, appraisals,
and all other supporting studies and
requirements to determine whether the
proposed exchange complies with
applicable law and advances the
interests of the beneficiaries.

(b) The Secretary may consult with
the beneficiaries when making a
determination if a land exchange
advances the interests of the
beneficiaries.

(c) After approving or disapproving an
exchange, the Secretary will notify
DHHL, the Commission, and other
officials as required by section 205(b)(2)
of the HHLRA. The Secretary will post
notice of the determination on the DOI
Web site and give email notice of the
posting to all those on the notification
list maintained by the Office of Native
Hawaiian Relations requesting notice of
actions by the Secretary.

§47.70 How does the Chairman complete
the exchange once approved?

(a) The Chairman completes the
exchange in accordance with the
requirements of State law.

(b) The Chairman shall provide a title
report to the Secretary as evidence of
the completed exchange.

PART 48—AMENDMENTS TO THE
HAWAIIAN HOMES COMMISSION ACT

Sec.

48.5 What is the purpose of this part?

48.6 What definitions apply to terms used
in this part?

48.10 What is the Secretary’s role in
reviewing proposed amendments to the
HHCA?

48.15 What are the Chairman’s
responsibilities in submitting proposed
amendments to the Secretary?

48.20 How does the Secretary determine if
the State is seeking to amend Federal
law?

48.25 How does the Secretary determine if
the proposed amendment decreases the
benefits to beneficiaries of Hawaiian
home lands?

48.30 How does the Secretary determine if
Congressional approval is unnecessary?

48.35 When must the Secretary determine if
the proposed amendment requires
Congressional approval?

48.40 What notification will the Secretary
provide?

48.45 When is a proposed amendment
deemed effective?

48.50 Can the State of Hawai‘i amend the
Hawaiian Homes Commission Act
without Secretarial review?

Authority: State of Hawai‘i Admission Act,
73 Stat. 4, approved March 18, 1959;
Hawaiian Homes Commission Act, 1920, 42
Stat. 108 et seq., Hawaiian Home Lands
Recovery Act, 1995, 109 Stat. 537; 5 U.S.C.

301; 25 U.S.C. 2 and 9; 43 U.S.C. 1457; 112
Departmental Manual 28.

§48.5 What is the purpose of this part?

(a) This part sets forth the policies
and procedures for:

(1) Review by the Secretary of
amendments to the Hawaiian Homes
Commission Act proposed by the State
of Hawai'i; and

(2) Determination by the Secretary
whether the proposed amendment
requires congressional approval.

(b) This part implements
requirements of the Hawaiian Homes
Commission Act, the State of Hawai‘i
Admission Act, 1959, and the Hawaiian
Home Lands Recovery Act, 1995.

§48.6 What definitions apply to terms
used in this part?

As used in this part, the following
terms have the meanings given in this
section.

Beneficiary or beneficiaries means
“native Hawaiian(s)”’ as that term is
defined under section 201(a) of the
Hawaiian Homes Commission Act.

Chairman means the Chairman of the
Hawaiian Homes Commission
designated under section 202 of the
Hawaiian Homes Commission Act.

Commission means the Hawaiian
Homes Commission, established by
section 202 of the Hawaiian Homes
Commission Act, which serves as the
executive board of the Department of
Hawaiian Home Lands.

Consultation or consult means
representatives of the government
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engaging in an open discussion process
that allows interested parties to address
potential issues, changes, or actions.
Consultation does not necessarily
require formal face-to-face meetings.
The complexity of the matter along with
the potential effects that the matter may
have on the Trust or beneficiaries will
dictate the appropriate process for
consultation. Consultation requires
dialogue (oral, electronic, or printed) or
a good faith, dialogue or documented
effort to engage with the beneficiaries,
consideration of their views, and, where
feasible, seek agreement with the
beneficiaries when engaged in the land
exchange process.

DHHL or Department of Hawaiian
Home Lands means the department
established by the State of Hawai'‘i
under sections 26—4 and 26-17 of the
Hawai‘i Revised Statutes to exercise the
authorities and responsibilities of the
Hawaiian Homes Commission under the
Hawaiian Homes Commission Act.

Hawaiian Home Lands Trust means
all trust lands given the status of
Hawaiian home lands under section 204
of the Hawaiian Homes Commission
Act, and those lands obtained through
approval under part 47, and as directed
by Congress.

Hawaiian Home Lands Trust Funds
means the funds established in the
HHCA section 213.

HHCA or Hawaiian Homes
Commission Act means the Hawaiian
Homes Commission Act, 1920, 42 Stat.
108 et seq., as amended.

HHCA Beneficiary Association means
an organization controlled by
beneficiaries who submitted
applications to the DHHL for
homesteads and are awaiting the
assignment of a homestead; represents
and serves the interests of those
beneficiaries; has as a stated primary
purpose the representation of, and
provision of services to, those
beneficiaries; and filed with the
Secretary a statement, signed by the
governing body, of governing
procedures and a description of the
beneficiaries it represents.

HHLRA or Hawaiian Home Lands
Recovery Act means the Hawaiian Home
Lands Recovery Act, 1995, 109 Stat.
537.

Lessee means either a:

(1) Beneficiary who has been awarded
a lease under section 207(a) of the
Hawaiian Homes Commission Act;

(2) Person to whom land has been
transferred under section 208(5) of the
Hawaiian Homes Commission Act; or

(3) Successor lessee under section 209
of the Hawaiian Homes Commission
Act.

Homestead Association means a
beneficiary controlled organization that
represents and serves the interests of its
homestead community; has as a stated
primary purpose the representation of,
and provision of services to, its
homestead community; and filed with
the Secretary a statement, signed by the
governing body, of governing
procedures and a description of the
territory it represents.

Secretary means the Secretary of the
Interior or the individual to whom the
authority and responsibilities of the
Secretary have been delegated.

Trust means the Hawaiian Home
Lands Trust and the Hawaiian Home
Lands Trust Funds.

§48.10 What is the Secretary’s role in
reviewing proposed amendments to the
HHCA?

(a) The Secretary must review
proposed amendments to the Hawaiian
Homes Commission Act (HHCA) by the
State of Hawai‘i to determine whether
the proposed amendment requires
approval of Congress.

(b) The Secretary will notify the
Chairman and Congress of this
determination, and if approval is
required, submit to Congress the
documents required by § 48.35(b).

§48.15 What are the Chairman’s
responsibilities in submitting proposed
amendments to the Secretary?

(a) Not later than 120 days after the
State approves a proposed amendment
to the HHCA, the Chairman must submit
to the Secretary a clear and complete:

(1) Copy of the proposed amendment;

(2) Description of the nature of the
change proposed by the proposed
amendment; and,

(3) Opinion explaining whether the
proposed amendment requires the
approval of Congress.

(b) The following information must
also be submitted:

(1) A description of the proposed
amendment, including how the
proposed amendment advances the
interests of the beneficiaries;

(2) All testimony and correspondence
from the Director of the Department of
Hawaiian Home Lands, Hawaiian
Homes Commissioners, Homestead
Associations, HHCA Beneficiary
Associations, and beneficiaries
providing views on the proposed
amendment;

(3) An analysis of the law and policy
of the proposed amendment by the
Department of Hawaiian Home Lands
and the Hawaiian Homes Commission;

(4) Documentation of the dates and
number of hearings held on the
measure, and a copy of all testimony
provided or submitted at each hearing;

(5) Copies of all committee reports
and other legislative history, including
prior versions of the proposed
amendment;

(6) Final vote totals by the
Commission and the legislature on the
proposed amendment;

(7) Summaries of all consultations
conducted with the beneficiaries
regarding the proposed amendment; and

(8) Other additional information that
the State believes may assist in the
review of the proposed amendment.

§48.20 How does the Secretary determine
if the State is seeking to amend Federal
law?

(a) The Secretary will determine that
Congressional approval is required if the
proposed amendment, or any other
legislative action that directly or
indirectly has the effect of:

(1) Decreasing the benefits to the
beneficiaries of the Trust;

(2) Reducing or impairing the
Hawaiian Home Land Trust Funds;

(3) Allowing for additional
encumbrances to be placed on Hawaiian
home lands by officers other than those
charged with the administration of the
HHCA;

(4) Changing the qualifications of who
may be a lessee;

(5) Allowing the use of proceeds and
income from the Hawaiian home lands
for purposes other than carrying out the
provisions of the HHCA; or

(6) Amending a section other than
sections 202, 213, 219, 220, 222, 224, or
225, or other provisions relating to
administration, or paragraph (2) of
section 204, section 206, or 212 or other
provisions relating to the powers and
duties of officers other than those
charged with the administration of the
HHCA.

(b) The Secretary may consult with
the beneficiaries when making a
determination.

§48.25 How does the Secretary determine
if the proposed amendment decreases the
benefits to beneficiaries of Hawaiian home
lands?

(a) In determining benefits to the
beneficiaries, the Secretary will
consider the goals and purposes of the
Trust, including, but not limited to, the
following:

(1) The provision of homesteads to
beneficiaries;

(2) The rehabilitation of beneficiaries
and their families and Hawaiian
homestead communities;

(3) The educational, economic,
political, social, and cultural processes
by which the general welfare and
conditions of beneficiaries are improved
and perpetuated;
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(4) The construction of replacement
homes, repairs or additions;

(5) The development of farm, ranch or
aquaculture, including soil and water
conservation;

(6) The enhanced construction,
reconstruction, operation and
maintenance of revenue-producing
improvements intended to benefit
occupants of Hawaiian home lands;

(7) The making of investments in
water and other utilities, supplies,
equipment, and goods, as well as
professional services needed to plan,
implement, develop or operate such
projects that will improve the value of
Hawaiian home lands for their current
and future occupants; and,

(8) The establishment and
maintenance of an account to serve as
a reserve for loans issued or backed by
the Federal Government.

(b) The Secretary will determine if the
proposed amendment or any other
legislative action decreases the above-
described or similar benefits to the
beneficiaries, now or in the future, by
weighing the answers to the following
questions:

(1) How would the proposed
amendment impact the benefits to
current lessees of Hawaiian home lands?

(2) How would the proposed
amendment impact the benefits to
beneficiaries currently on a waiting list
for a Hawaiian home lands lease?

(3) How would the proposed
amendment impact the benefits to
beneficiaries who have not yet applied
for a Hawaiian home lands lease?

(4) If the interests of the beneficiaries
who have not been awarded a Hawaiian
home lands lease and the lessees differ,
how does the proposed amendment
weigh the interests of beneficiaries who
have not been awarded a Hawaiian
home lands lease with the interests of
Hawaiian home lands lessees?

(5) If the interests of the beneficiaries
who have not been awarded a Hawaiian
home lands lease and the lessees differ,
do the benefits to the lessees outweigh
any detriment to the beneficiaries who
have not been awarded a Hawaiian
home lands lease?

(6) If the interests of the beneficiaries
differ from the interests of the lessees,
do the benefits to the beneficiaries
outweigh any detriment to the lessees?

§48.30 How does the Secretary determine
if Congressional approval is unnecessary?

The Secretary will determine that
Congressional approval is unnecessary
if the proposed amendment meets none
of the criteria in §48.20.

§48.35 When must the Secretary
determine if the proposed amendment
requires Congressional approval?

The Secretary will review the
documents submitted by the Chairman,
and if they meet the requirements of
§48.15, the Secretary will determine
within 60 days after receiving them if
the proposed amendment requires
Congressional approval.

§48.40 What notification will the Secretary
provide?

(a) If the Secretary determines that
Congressional approval of the proposed
amendment is unnecessary, the
Secretary will:

(1) Notify the Chairmen of the Senate
Committee on Energy and Natural
Resources and of the House Committee
on Natural Resources, the Governor,
Speaker of the House of Representatives
and President of the Senate of the State
of Hawai‘i, and the Chairman of the
Hawaiian Homes Commission; and

(2) Include, if appropriate, an opinion
on whether the proposed amendment
advances the interests of the
beneficiaries.

(b) If the Secretary determines that
Congressional approval of the proposed
amendment is required, the Secretary
will notify the Chairmen of the Senate
Committee on Energy and Natural
Resources and of the House Committee
on Natural Resources, the Governor,
Speaker of the House of Representatives
and President of the Senate of the State
of Hawai‘i, and the Chairman of the
Hawaiian Homes Commission. The
Secretary will also submit to the
Committees the following:

(1) A draft joint resolution approving
the proposed amendment;

(2) A description of the change made
by the proposed amendment and an
explanation of how the proposed
amendment advances the interests of
the beneficiaries;

(3) A comparison of the existing law
with the proposed amendment;

(4) A recommendation on the
advisability of approving the proposed
amendment;

(5) All documentation concerning the
proposed amendment received from the
Chairman; and

(6) All documentation concerning the
proposed amendment received from the
beneficiaries.

(c) The Secretary will post notice of
the determination on the Department of
the Interior’s Web site.

§48.45 When is a proposed amendment
deemed effective?

(a) If the Secretary determines that a
proposed amendment meets none of the
criteria in § 48.20, the effective date of

the proposed amendment is the date of
the notification letter to the
Congressional Committee Chairmen.

(b) If the Secretary determines that the
proposed amendment requires
congressional approval then the
effective date of the proposed
amendment is the date that Congress’s
approval becomes law.

§48.50 Can the State of Hawai‘i amend the
Hawaiian Homes Commission Act without
Secretarial review?

The Secretary must review all
proposed amendments to the Hawaiian
Homes Commission Act. Any proposed
amendments to any terms or provisions
of the Hawaiian Homes Commission Act
by the State must also specifically state
that the proposed amendment proposes
to amend the Hawaiian Homes
Commission Act. Any state enactment
that impacts any of the criteria in
§48.20 shall have no effect on the
provisions of the HHCA or
administration of the Trust, except
pursuant to this part.

[FR Doc. 2016-11146 Filed 5-11-16; 12:00 pm]
BILLING CODE 4334-63-P

ENVIRONMENTAL PROTECTION
AGENCY

48 CFR Parts 1519 and 1552

[EPA-HQ-OARM-2015-0550; FRL 9945-69—
OARM]

Environmental Protection Agency
Acquisition Regulation; Small
Business Programs, Solicitation
Provisions and Contract Clauses

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is issuing a final rule to
remove outdated information and make
administrative changes to the
Environmental Protection Agency
Acquisition Regulation (EPAAR). EPA
does not anticipate any adverse
comments.

DATES: This rule is effective on July 12,
2016 without further action, unless EPA
receives adverse comment by June 13,
2016. If EPA receives adverse comment,
a timely withdrawal will be published
in the Federal Register informing the
public that the rule will not take effect.
ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ-
OARM-2015-0550, at http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
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edited or removed from Regulations.gov.
The EPA may publish any comment
received to its public docket. Do not
submit electronically any information
you consider to be Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. The EPA will generally not
consider comments or comment
contents located outside of the primary
submission (i.e. on the Web, cloud, or
other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT:
Julianne Odend’hal, Policy, Training,
and Oversight Division, Acquisition
Policy and Training Service Center
(3802R), Environmental Protection
Agency, 1200 Pennsylvania Avenue
NW., Washington, DC 20460; telephone
number: (202) 564—-5218; email address:
odend’hal.julianne@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Why is EPA using a direct final rule?

EPA is publishing this rule without a
prior proposed rule because EPA views
this as a noncontroversial action and
anticipates no adverse comments.
EPAAR Parts 1519 and 1552 are being
amended to remove outdated
information and to make administrative
changes. If EPA receives adverse
comment, a timely withdrawal will be
published in the Federal Register
informing the public that the rule will
not take effect. Any parties interested in
commenting must do so at this time.

II. Does this action apply to me?

The EPAAR applies to contractors
who have a contract with the EPA.

ITII. What should I consider as I prepare
my comments for EPA?

A. Submitting CBI. Do not submit this
information to EPA through http://
www.regulations.gov or email. Clearly
mark the part or all of the information
that you claim to be CBI. For CBI
information in a disk or CD-ROM that
you mail to EPA, mark the outside of the
disk or CD-ROM as CBI, and then
identify electronically within the disk or
CD-ROM the specific information that
is claimed as CBI. In addition to one
complete version of the comment that

includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

B. Tips for Preparing Your Comments.
When submitting comments, remember
to:

e Identify the rulemaking by docket
number and other identifying
information (subject heading, Federal
Register date and page number).

e Follow directions—The agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

e Explain why you agree or disagree,
suggest alternatives, and substitute
language for your requested changes.

e Describe any assumptions and
provide any technical information
and/or data that you used.

o If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

¢ Provide specific examples to
illustrate your concerns, and suggest
alternatives.

o Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

e Make sure to submit your
comments by the comment period
deadline identified.

IV. Background

EPAAR Parts 1519 and 1552 are being
amended to remove outdated
information and to make administrative
changes.

V. Final Rule

This direct final rule makes the
following changes: (1) Updates outdated
terms throughout EPAAR Parts 1519
and 1552 by removing “Office of Small
and Disadvantaged Business Utilization
(OSDBU)” and adding ““Office of Small
Business Programs (OSBP)” in its place,
removing “Small and Disadvantaged
Business Utilization Specialists” and
adding “Small Business Specialists” in
its place, removing “Subcontracting
with Small Business and Small
Disadvantaged Business Concerns’” and
adding “Small Business Subcontracting
Program” in its place; (2) amends
section 1519.201 by removing the words
“and the local” and adding the words
“(CCOJs or Regional Acquisitions
Managers (RAMs), the assigned” in its
place; (3) amends section 1519.201-72,
paragraph (a), by removing the words
“for each contracting office”, and

adding the words “The appointing
authorities for regional SBS are the
RAMs. The SBSs for EPA headquarters,
Research Triangle Park (RTP), and
Cincinnati shall be appointed by the
OSBP Director.”, and removing the
words “The appointing authorities are
the Chiefs of the Contracting Offices.”;
(4) Amends Section 1519.201-72,
paragraph (c), by removing
subparagraph (6) and re-numbering
subparagraphs (7) through (10) to read
(6) through (9), and amends re-
numbered subparagraph (9) to read “Act
as liaison with the appropriate SBA
office or representative in connection
with matters concerning the small
business programs including set-
asides.”; (5) amends section 1519.202—
5, Data Collection and Reporting
Requirements, by removing and
reserving the section because this
section is outdated; (6) amends section
1519.204, Small Disadvantaged
Business Participation, by removing and
reserving the section to conform to the
FAR; (7) amends section 1552.219-70,
paragraph (f), by removing the words
“Standard Form 294, Subcontracts
Report for Individual Contracts” and
adding the words “Individual
Subcontract Reports (ISR)” in its place;
(8) amends section 1552.219-71,
paragraph (e), by removing from
subparagraph (4) the words “If recently
required to submit a SF 295, provide
copies of the two preceding year’s
reports;” (9) amends section 1552.219—
71, paragraph (k) by removing the text
and adding new text in its place; (10)
amends section 1552.219-72, Small
Disadvantaged Business Participation
Program, section 1552.219-73, Small
Disadvantaged Business Targets, section
1552.219-74, Small Disadvantaged
Business Participation Evaluation
Factor, by removing and reserving the
sections to conform to the FAR.

VI. Statutory and Executive Order
Reviews

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

This action is not a significant
regulatory action and was therefore not
submitted to the Office of Management
and Budget (OMB) for review.

B. Paperwork Reduction Act

This action does not impose an
information collection burden under the
PRA because it does not contain any
information collection activities.
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C. Regulatory Flexibility Act (RFA), as
Amended by the Small Business
Regulatory Enforcement Fairness Act of
1996 (SBREFA), 5 U.S.C. 601 et seq.

I certify that this action will not have
a significant economic impact on a
substantial number of small entities
under the RFA. In making this
determination, the impact of concern is
any significant adverse economic
impact on small entities. An agency may
certify that a rule will not have a
significant economic impact on a
substantial number of small entities if
the rule relieves regulatory burden, has
no net burden or otherwise has a
positive economic effect on the small
entities subject to the rule. This action
amends EPAAR parts 1519 and 1552 to
remove outdated information and to
make administrative changes. We have
therefore concluded that this action will
have no net regulatory burden for all
directly regulated small entities.

D. Unfunded Mandates Reform Act

This action does not contain an
unfunded mandate of $100 million or
more as described in UMRA, 2 U.S.C.
1531-1538, and does not significantly or
uniquely affect small governments. The
action imposes no enforceable duty on
any state, local or tribal governments or
the private sector.

E. Executive Order 13132: Federalisim

This action does not have federalism
implications. It will not have substantial
direct effects on the states, on the
relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This action does not have tribal
implications, as specified in Executive
Order 13175 (65 FR 67249, November 9,
2000). Thus, Executive Order 13175
does not apply to this action. In the
spirit of Executive Order 13175, and
consistent with EPA policy to promote
communication between EPA and Tribal
governments, EPA specifically solicits
additional comment on this rule from
Tribal officials.

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

EPA interprets Executive Order 13045
(62 FR 19885, April 23, 1997) as
applying only to those regulatory
actions that concern health or safety
risks, such that the analysis required
under section 5-501 of the Executive

Order has the potential to influence the
regulation. This action is not subject to
Executive Order 13045 because it does
not establish an environmental standard
intended to mitigate health or safety
risks.

H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

This action is not subject to Executive
Order 13211 (66 FR 28355 (May 22,
2001)), because it is not a significant
regulatory action under Executive Order
12866.

I. National Technology Transfer and
Advancement Act of 1995

This rulemaking does not involve
technical standards.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

Executive Order 12898 (59 FR 7629
(February 16, 1994)) establishes federal
executive policy on environmental
justice. Its main provision directs
federal agencies, to the greatest extent
practicable and permitted by law, to
make environmental justice part of their
mission by identifying and addressing,
as appropriate, disproportionately high
and adverse human health or
environmental effects of their programs,
policies, and activities on minority
populations and low-income
populations in the United States. EPA
has determined that this final rule will
not have disproportionately high and
adverse human health or environmental
effects on minority or low-income
populations because it does not affect
the level of protection provided to
human health or the environment.

K. Congressional Review

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. Section 804
exempts from section 801 the following
types of rules (1) rules of particular
applicability; (2) rules relating to agency
management or personnel; and (3) rules
of agency organization, procedure, or
practice that do not substantially affect
the rights or obligations of non-agency
parties. 5 U.S.C. 804(3). EPA is not
required to submit a rule report
regarding this action under section 801

because this is a rule of agency
organization, procedure, or practice that
does not substantially affect the rights or
obligations of non-agency parties.

List of Subjects in 48 CFR Parts 1519
and 1552

Government procurement.

Dated: May 2, 2016.
John R. Bashista,
Director, Office of Acquisition Management.

For the reasons stated in the
preamble, 48 CFR parts 1519 and 1552
are amended as set forth below:

m 1. Revise part 1519 to read as follows:

PART 1519—SMALL BUSINESS
PROGRAMS

Subpart 1519.2—Policies

Sec.

1519.201 Policy.

1519.201-71 Director of the Office of Small
Business Programs.

1519.201-72 Small business specialists.

1519.202-5 [Reserved]

1519.203 Mentor-protégé.

1519.204 [Reserved]

Subpart 1519.5—Set-Asides for Small
Business

1519.501 Review of acquisitions.
1519.503 Class set-aside for construction.

Subpart 1519.7—The Small Business

Subcontracting Program

1519.705-2 Determining the need for a
subcontract plan.

1519.705—-4 Reviewing the subcontracting
plan.

1519.705-70 Synopsis of contracts
containing Pub. L. 95-507
subcontracting plans and goals.

Authority: Sec. 205(c), 63 Stat. 390, as
amended, 40 U.S.C. 486(c).

Subpart 1519.2—Policies

1519.201 Policy.

Each program’s Assistant or Associate
Administrator shall be responsible for
developing its socioeconomic goals on a
fiscal year basis. The goals shall be
developed in collaboration with the
supporting Chiefs of Contracting Offices
(CCOs) or Regional Acquisition
Managers (RAMs), the assigned Small
Business Specialist (SBS), and the
Office of Small Business Programs
(OSBP). The goals will be based on
advance procurement plans and past
performance. The goals shall be
submitted to the Director of OSBP, at
least thirty (30) days prior to the start of
the fiscal year.

1519.201-71 Director of the Office of Small
Business Programs.

The Director of the Office of Small
Business Programs (OSBP) provides
guidance and advice, as appropriate, to
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Agency program and contracts officials
on small business programs. The OSBP
Director is the central point of contact
for inquiries concerning the small
business programs from industry, the
Small Business Administration (SBA),
and the Congress; and shall advise the
Administrator and staff of such
inquiries as required. The OSBP
Director shall represent the Agency in
the negotiations with the other
Government agencies on small business
programs matters.

1519.201-72 Small business specialists.

(a) Small Business Specialists (SBSs)
shall be appointed in writing. Regional
SBSs will normally be appointed from
members of staffs of the appointing
authority. The appointing authorities for
regional SBSs are the RAMs. The SBSs
for EPA headquarters, Research Triangle
Park (RTP), and Cincinnati shall be
appointed by the OSBP Director. The
SBS is administratively responsible
directly to the appointing authority and,
on matters relating to small business
programs activities, receives technical
guidance from the OSBP Director.

(b) A copy of each appointment and
termination of all SBSs shall be
forwarded to the OSBP Director. In
addition to performing the duties
outlined in paragraph (c) of this section
that are normally performed in the
activity to which assigned, the SBS shall
perform such additional functions as
may be prescribed from time to time in
furtherance of overall small business
programs goals. The SBS may be
appointed on either a full- or part-time
basis; however, when appointed on a
part-time basis, small business duties
shall take precedence over collateral
responsibilities.

(c) The SBS appointed pursuant to
paragraph (a) of this section shall
perform the following duties as
appropriate:

(1) Maintain a program designed to
locate capable small business sources
for current and future acquisitions;

(2) Coordinate inquiries and requests
for advice from small business concerns
on acquisition matters;

(3) Review all proposed solicitations
in excess of the simplified acquisition
threshold, assure that small business
concerns will be afforded an equitable
opportunity to compete, and, as
appropriate, initiate recommendations
for small business set-asides, or offers of
requirements to the Small Business
Administration (SBA) for the 8(a)
program, and complete EPA Form 1900—
37, “Record of Procurement Request
Review,” as appropriate;

(4) Take action to assure the
availability of adequate specifications

and drawings, when necessary, to obtain
small business participation in an
acquisition. When small business
concerns cannot be given an
opportunity on a current acquisition,
initiate action, in writing, with
appropriate technical and contracting
personnel to ensure that necessary
specifications and/or drawings for
future acquisitions are available;

(5) Review proposed contracts for
possible breakout of items or services
suitable for acquisition from small
business concerns;

(6) Participate in the evaluation of a
prime contractor’s small business
subcontracting programs;

(7) Assure that adequate records are
maintained, and accurate reports
prepared, concerning small business
participation in acquisition programs;

(8) Make available to SBA copies of
solicitations when so requested;

(9) Act as liaison with the appropriate
SBA office or representative in
connection with matters concerning the
small business programs including set-
asides.

1519.202-5 [Reserved]

1519.203 Mentor-protége.

(a) The contracting officer shall insert
the clause at 1552.219-70, Mentor-
Protégé Program, in all contracts under
which the contractor has been approved
to participate in the EPA Mentor-Protégé
Program.

(b) The contracting officer shall insert
the provision at 1552.219-71,
Procedures for Participation in the EPA
Mentor-Protégé Program, in all
solicitations valued at $500,000 or more
which will be cost-plus-award-fee or
cost-plus fixed-fee contracts.

1519.204 [Reserved]

Subpart 1519.5—Set-Asides for Small
Business

1519.501 Review of acquisitions.

(a) If no Small Business
Administration (SBA) representative is
available, the Small Business Specialist
(SBS) shall initiate recommendations to
the contracting officer for small business
set-asides with respect to individual
acquisitions or classes of acquisitions or
portions thereof.

(b) When the SBS has recommended
that all, or a portion, of an individual
acquisition or class of acquisitions be
set aside for small business, the
contracting officer shall:

(1) Promptly concur in the
recommendation; or

(2) Promptly disapprove the
recommendation, stating in writing the
reasons for disapproval. If the

contracting officer disapproves the
recommendation of the SBS, the SBS
may appeal to the appropriate
appointing authority, whose decision
shall be final.

1519.503 Class set-aside for construction.

(a) Each proposed acquisition for
construction estimated to cost between
$10,000 and $1,000,000 shall be set-
aside for exclusive small business
participation. Such set-asides shall be
considered to be unilateral small
business set-asides, and shall be
withdrawn in accordance with the
procedure of FAR 19.506 only if found
not to serve the best interest of the
Government.

(b) Small business set-aside
preferences for construction
acquisitions in excess of $1,000,000
shall be considered on a case-by-case
basis.

Subpart 1519.7—The Small Business
Subcontracting Program

1519.705-2 Determining the need for a
subcontract plan.

One copy of the determination
required by FAR 19.705-2(c) shall be
placed in the contract file and one copy
provided to the Director of the Office of
Small Business Programs.

1519.705-4 Reviewing the subcontracting
plan.

In determining the acceptability of a
proposed subcontracting plan, the
contracting officer shall obtain advice
and recommendations from the Office of
Small Business Programs, which shall
in turn coordinate review by the Small
Business Administration Procurement
Center Representative (if any).

1519.705-70 Synopsis of contracts
containing Pub. L. 95-507 subcontracting
plans and goals.

The synopsis of contract award,
where applicable, shall include a
statement identifying the contract as one
containing Public Law 95-507
subcontracting plans and goals.

PART 1552—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

m 2. The authority citation for part 1552
continues to read as follows:

Authority: 5 U.S.C 301; Sec. 205(c), 63
Stat. 390, as amended, 40 U.S.C. 486(c); and
41 U.S.C. 418b.

m 3. Revise section 1552.219-70 to read
as follows:

1552.219-70 Mentor-Protégé Program.

As prescribed in 1519.203(a), insert
the following clause:
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Mentor-Protégé Program (JUL 2016)

(a) The Contractor has been approved to
participate in the EPA Mentor-Protégé
Program. The purpose of the Program is to
increase the participation of small
disadvantaged businesses (SDBs) as
subcontractors, suppliers, and ultimately as
prime contractors; establish a mutually
beneficial relationship with SDBs and EPA’s
large business prime contractors (although
small businesses may participate as Mentors);
develop the technical and corporate
administrative expertise of SDBs which will
ultimately lead to greater success in
competition for contract opportunities;
promote the economic stability of SDBs; and
aid in the achievement of goals for the use
of SDBs in subcontracting activities under
EPA contracts.

(b) The Contractor shall submit an
executed Mentor-Protégé agreement to the
Contracting Officer, with a copy to the Office
of Small Business Programs (OSBP) or the
Small Business Specialist, within thirty (30)
calendar days after the effective date of the
contract. The Contracting Officer will notify
the Contractor within thirty (30) calendar
days from its submission if the agreement is
not accepted.

(c) The Contractor as a Mentor under the
Program agrees to fulfill the terms of its
agreement(s) with the Protégé firm(s).

(d) If the Contractor or Protégé firm is
suspended or debarred while performing
under an approved Mentor-Protégé
agreement, the Contractor shall promptly
give notice of the suspension or debarment
to the OSBP and the Contracting Officer.

(e) Costs incurred by the Contractor in
fulfilling their agreement(s) with the Protégé
firm(s) are not reimbursable on a direct basis
under this contract.

(f) In an attachment to Individual
Subcontract Reports (ISR), the Gontractor
shall report on the progress made under their
Mentor-Protégé agreement(s), providing:

(1) The number of agreements in effect; and

(2) The progress in achieving the
developmental assistance objectives under
each agreement, including whether the
objectives of the agreement have been met,
problem areas encountered, and any other
appropriate information.

(End of clause)
m 4. Revise section 1552.219-71 to read
as follows:

1552.219-71 Procedures for Participation
in the EPA Mentor-Protégé Program.

As prescribed in 1519.203(b), insert
the following provision:

Procedures for Participation in the EPA
Mentor-Protégé Program (JUL 2016)

(a) This provision sets forth the procedures
for participation in the EPA Mentor-Protégé
Program (hereafter referred to as the
Program). The purpose of the Program is to
increase the participation of concerns owned
and/or controlled by socially and
economically disadvantaged individuals as
subcontractors, suppliers, and ultimately as
prime contractors; to establish a mutually
beneficial relationship between these

concerns and EPA’s large business prime
contractors (although small businesses may
participate as Mentors); to develop the
technical and corporate administrative
expertise of these concerns, which will
ultimately lead to greater success in
competition for contract opportunities; to
promote the economic stability of these
concerns; and to aid in the achievement of
goals for the use of these concerns in
subcontracting activities under EPA
contracts. If the successful offeror is accepted
into the Program they shall serve as a Mentor
to a Protégé firm(s), providing developmental
assistance in accordance with an agreement
with the Protégé firm(s).

(b) To participate as a Mentor, the offeror
must receive approval in accordance with
paragraph (h) of this section.

(c) A Protégé must be a concern owned
and/or controlled by socially and
economically disadvantaged individuals
within the meaning of section 8(a)(5) and (6)
of the Small Business Act (15 U.S.C. 637(a)(5)
and (6)), including historically black colleges
and universities. Further, in accordance with
Public Law 102-389 (the 1993 Appropriation
Act), for EPA’s contracting purposes,
economically and socially disadvantaged
individuals shall be deemed to include
women.

(d) Where there may be a concern
regarding the Protégé firm’s eligibility to
participate in the program, the protégé’s
eligibility will be determined by the
contracting officer after the SBA has
completed any formal determinations.

(e) The offeror shall submit an application
in accordance with paragraph (k) of this
section as part of its proposal which shall
include as a minimum the following
information.

(1) A statement and supporting
documentation that the offeror is currently
performing under at least one active Federal
contract with an approved subcontracting
plan and is eligible for the award of Federal
contracts;

(2) A summary of the offeror’s historical
and recent activities and accomplishments
under any disadvantaged subcontracting
programs. The offeror is encouraged to
include any initiatives or outreach
information believed pertinent to approval as
a Mentor firm;

(3) The total dollar amount (including the
value of all option periods or quantities) of
EPA contracts and subcontracts received by
the offeror during its two preceding fiscal
years. (Show prime contracts and
subcontracts separately per year);

(4) The total dollar amount and percentage
of subcontract awards made to all concerns
owned and/or controlled by disadvantaged
individuals under EPA contracts during its
two preceding fiscal years.

(5) The number and total dollar amount of
subcontract awards made to the identified
Protégé firm(s) during the two preceding
fiscal years (if any).

(f) In addition to the information required
by paragraph (e) of this section, the offeror
shall submit as a part of the application the
following information for each proposed
Mentor-Protégé relationship:

(1) Information on the offeror’s ability to
provide developmental assistance to the

identified Protégé firm and how the
assistance will potentially increase
contracting and subcontracting opportunities
for the Protégé firm.

(2) A letter of intent indicating that both
the Mentor firm and the Protégé firm intend
to enter into a contractual relationship under
which the Protégé will perform as a
subcontractor under the contract resulting
from this solicitation and that the firms will
negotiate a Mentor-Protégé agreement. The
letter of intent must be signed by both parties
and contain the following information:

(i) The name, address and phone number
of both parties;

(ii) The Protégé firm’s business
classification, based upon the NAICS code(s)
which represents the contemplated supplies
or services to be provided by the Protégé firm
to the Mentor firm;

(iii) A statement that the Protégé firm
meets the eligibility criteria;

(iv) A preliminary assessment of the
developmental needs of the Protégé firm and
the proposed developmental assistance the
Mentor firm envisions providing the Protégé.
The offeror shall address those needs and
how their assistance will enhance the
Protégé. The offeror shall develop a schedule
to assess the needs of the Protége and
establish criteria to evaluate the success in
the Program;

(v) A statement that if the offeror or Protégé
firm is suspended or debarred while
performing under an approved Mentor-
Protégé agreement the offeror shall promptly
give notice of the suspension or debarment
to the EPA Office of Small Business Programs
(OSBP) and the Contracting Officer. The
statement shall require the Protégé firm to
notify the Contractor if it is suspended or
debarred.

(g) The application will be evaluated on
the extent to which the offeror’s proposal
addresses the items listed in paragraphs (e)
and (f) of this section. To the maximum
extent possible, the application should be
limited to not more than 10 single pages,
double spaced. The offeror may identify more
than one Protégé in its application.

(h) If the offeror is determined to be in the
competitive range, or is awarded a contract
without discussions, the offeror will be
advised by the Contracting Officer whether
their application is approved or rejected. The
Contracting Officer, if necessary, may request
additional information in connection with
the offeror’s submission of its revised or best
and final offer. If the successful offeror has
submitted an approved application, they
shall comply with the clause titled “Mentor-
Protégé Program.”

(i) Subcontracts of $1,000,000 or less
awarded to firms approved as Protégés under
the Program are exempt from the
requirements for competition set forth in
FAR 44.202-2(a)(5), and 52.244-5(b).
However, price reasonableness must still be
determined and the requirements in FAR
44.202-2(a)(8) for cost and price analysis
continue to apply.

(j) Costs incurred by the offeror in fulfilling
their agreement(s) with a Protégé firm(s) are
not reimbursable as a direct cost under the
contract. Unless EPA is the responsible audit
agency under FAR 42.703-1, offerors are
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encouraged to enter into an advance submitted to the Contracting Officer, and to (End of provision)
agreement with their responsible audit the EPA Office of Small Business Programs
agency on the treatment of such costs when at the following address: Socioeconomic 1552.219-72 through 1552.219-74
determining indirect cost rates. Where EPA is  Business Program Officer, Office of Small [Removed and Reserved]
the responsible audit agency, these costs will  Byginess Programs, U.S. Environmental & 5. Remove and reserve sections
be considered in determining indirect cost Protection Agency, William Jefferson Clinton  1552.219-72, 1552.219-73, and
rat(f(s.s bmissi Applicati d Building (1230T), 1200 Pennsylvania Avenue 1552.219—74.
ki Comooring oo Proomm NW., Washington, DC 20460, Telephone: [FR Doc. 2016-11378 Filed 5-12-16; 8:45 am|

Questions Concerning the Program. The

application for the Program shall be (202) 566-2075, Fax: (202) 565-2473.

BILLING CODE 6560-50-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF HOMELAND
SECURITY

Office of the Secretary

6 CFR Part 29

[DHS-2016-0032]

RIN 1601-AA77

Updates to Protected Critical
Infrastructure Information Program

AGENCY: National Protection and
Programs Directorate, DHS.

ACTION: Notice of public meeting.

SUMMARY: The Department of Homeland
Security (DHS) invites public comment
on the Advanced Notice of Proposed
Rulemaking (ANPRM) to update its
regulation ‘“Procedures for Handling
Critical Infrastructure Information”.
These comments may be used for
potential revisions to the current
regulation to strengthen and align the
language to support the evolving needs
of the critical infrastructure community
and the cyber landscape.

DATES: A series of listening sessions will
be held on:

1. May 12, 2016 10:00 a.m. to 12:30 p.m.
EST and 2:00 p.m. to 4:30 p.m. EST

2. May 17, 2016 10:00 a.m. to 12:30 p.m.
EST and 2:00 p.m. to 4:30 p.m. EST

3. May 19, 2016 10:00 a.m. to 12:30 p.m.
EST and 2:00 p.m. to 4:30 p.m. EST

Written comments must be submitted
on or before Wednesday, July 20, 2016.

ADDRESSES: The listening sessions will
be held at:

¢ 1310 North Courthouse Road, 6th
Floor, Arlington, VA 22201.

You may submit comments, identified
by docket number DHS-2016-0032. To
avoid duplication, please use only one
of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: U.S. Department of Homeland
Security, National Protection and
Progra.m.s Directorate, Office of
Infrastructure Protection, Infrastructure

Information Collection Division, 245
Murray Lane SW., Mail Stop 0602,
Washington, DC 20528-0602.

o In person: Verbal comments are
acceptable in person at the public
listening sessions.

FOR FURTHER INFORMATION CONTACT:
Emily R. Hickey, Deputy Progra.m.
Manager, by phone at (703) 235-9522 or
by mail at Protected Critical
Infrastructure Information Program,
Office of Infrastructure Protection,
Infrastructure Information Collection
Division, 245 Murray Lane SW., Mail
Stop 0602, Washington, DC 20528—
0602.

SUPPLEMENTARY INFORMATION:

Abbreviations and Terms Used in This
Document

ANPRM—Advance Notice of Proposed
Rulemaking

CFR—Code of Federal Regulations

CII—Critical Infrastructure Information

CII Act of 2002—Ciritical Infrastructure
Information Act of 2002

DHS—Department of Homeland Security

PCII—Protected Critical Infrastructure
Information

I. Background

DHS receives sensitive information
about the nation’s critical infrastructure
through its congressionally-mandated
PCII Program. The PCII Program
provides a secure environment for the
private sector, government analysts, and
other subject matter experts to share
information that is vital to addressing
concerns across all critical
infrastructure sectors. The Critical
Infrastructure Information Act of 2002
(Secs. 211-215, Title II, Subtitle B of the
Homeland Security Act of 2002, Pub. L.
107—-296) (CII Act of 2002) established
the PCII Program, which assures owners
and operators that the information they
voluntarily submit is protected from
public disclosure. In accordance with
the CII Act of 2002, on September 1,
2006, DHS issued the PCII Program
Final Rule (71 FR 52271, codified at 6
CFR part 29). This rule established
procedures that govern the receipt,
validation, handling, storage, marking,
and use of critical infrastructure
information voluntarily submitted to
DHS. The procedures are applicable to
all Federal, State, local, tribal, and
territorial government agencies and
contractors that have access to, handle,
use, or store critical infrastructure
information that enjoy protection under

the CII Act of 2002. After 10 years of
operation, changes are needed to
transition the managing of submissions,
access, use, dissemination and
safeguarding of PCII to state of the art
technology that operates within an
electronic environment.

II. Scope of Listening Sessions

DHS is interested in obtaining
recommendations for program
modifications, particularly in subject
matter areas that have developed
significantly since the issuance of the
initial rule; however, DHS has particular
interest in hearing comments regarding:
(1) Automated submissions and an
expansion of categorical inclusions, (2)
marking PCII, (3) sharing PCII with
foreign governments, (4) regulatory
access, (5) safeguarding, (6) oversight
and compliance, (7) alignment with
other information protection programs,
and (8) the administration of PCII at the
State, local, tribal, and territorial level.

Additionally, DHS seeks comment on
the economic impact of transitioning the
PCII Program to a preferred electronic
environment that: (1) Enhances the
submission and validation process for
critical infrastructure information, (2)
uses state of the art technology for an
automated interface for quicker access
and dissemination of PCII, (3) modifies
requirements for the express and
certification statements; (4) expands the
use of categorical inclusions; (5)
requires portion marking of PCII; and (6)
implements specific methods to capture
and deliver metadata to the PCII
Program.

III. Written Comments

A. In General

DHS invites all interested persons,
even those who are unable to attend the
listening sessions, to submit written
comments, data, or views on how the
current PCII Program regulations,
codified at 6 CFR part 29, “Procedures
for Handling Critical Infrastructure
Information,” might be improved.
Comments that would be most helpful
to DHS include the questions and
answers identified in Part II of this
document. Please explain the reason for
any comments with available data, and
include other information or authority
that supports such comments. DHS
encourages interested parties to provide
specific data that documents the
potential costs of modifying the existing
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rule requirements pursuant to the
commenter’s suggestions; the potential
quantifiable benefits including security
and societal benefits of modifying the
existing regulatory requirements; and
the potential impacts on small entities
of modifying the existing regulatory
requirements.

Written comments may be submitted
electronically or by mail, as explained
previously in the ADDRESSES section of
this ANPRM. To avoid duplication,
please use only one of these methods to
submit written comments.

Except as provided below, all
comments received, as well as pertinent
background documents, will be posted
without change to http://
www.regulations.gov, including any
personal information provided.

B. Handling of Proprietary or Business
Sensitive Information

Interested parties are encouraged to
submit comments in a manner that
avoids discussion of trade secrets,
confidential commercial or financial
information, CII or PCII, or any other
category of sensitive information that
should not be disclosed to the general
public. If it is not possible to avoid such
discussion, however, please specifically
identify any confidential or sensitive
information contained in the comments
with appropriate warning language (e.g.,
any PCII must be marked and handled
in accordance with the requirements of
6 CFR part 29 §§29.5-29.7) and submit
them by mail to the PCII Program
Manager listed in the FOR FURTHER
INFORMATION CONTACT section.

DHS will not place any confidential
or sensitive comments in the public
docket; rather, DHS will handle them in
accordance with applicable safeguards
and restrictions on access. See, e.g., 6
CFR part 29 §§ 29.5-29.7. See also the
DHS PCII Procedures Manual
(“Protected Critical Infrastructure
Information Program,” April 2009,
located on the DHS Web site at
www.dhs.gov/protected-critical-
infrastructure-information-pcii-
program). DHS will hold any such
comments in a separate file to which the
public does not have access, and place
a note in the public docket that DHS has
received such materials from the
commenter. DHS will provide
appropriate access to such comments
upon request to individuals who meet
the applicable legal requirements for
access of such information.

IV. Listening Sessions

A. Purpose

DHS will hold listening sessions on
how the current PCII Program

regulations, codified at 6 CFR part 29,
“Procedures for Handling Critical
Infrastructure Information,” might be
improved.

B. Procedures and Participation

These meetings are open to the
public. The listening sessions will be
made available online via webinar and
can be accessed through the following
link, https://share.dhs.gov/pcii-training/
, at the beginning of each listening
session. Additionally, there will be a
conference bridge made available so
members of the public can dial into the
listening sessions for audio. The
conference bridge phone number for all
the 10:00 a.m. to 12:30 p.m. EST
listening sessions is 1-800-369—1912
followed by entering the participant
passcode: 3922843. The conference
bridge phone number for all the 2:00
p-m. to 4:30 p.m. EST listening sessions
is 1-888-790-1952 followed by entering
the participant passcode: 1933978.
There are no fees to attend any of the
listening sessions. DHS will do its best
to accommodate all persons who wish
to make a comment during the listening
sessions. DHS encourages persons and
groups having similar interests to
consolidate their information for
presentation through a single
representative.

The listening sessions are intended
for technical experts, who have a cyber,
security, regulatory or other background
to discuss the proposed topics regarding
updates to the PCII Program at an expert
level. However, individuals who are not
technical experts (or who do not meet
the other criteria) may still attend and
participate in the meeting. The listening
sessions are intended to afford the
public an opportunity to provide
comments to DHS concerning the PCII
Program and updating its current
regulation. For the listening sessions,
comments are requested not to exceed
four minutes at a time to enable all
interested attendees an opportunity to
provide comment. Should time permit,
commenters who need additional time
may be invited to complete their
comments. The listening sessions may
adjourn early if all commenters present
have had the opportunity to speak prior
to the scheduled conclusion of the
session. Participants who speak will be
asked to provide their name, title,
company and stakeholder segment. The
listening sessions will be recorded to
support the note-taking effort. Notes
from the listening sessions, including
the webinar materials, will be posted at
http://www.regulations.gov. DHS will
place a transcript of the listening

sessions in the docket for this
rulemaking.

Tammy Barbour,

Protected Critical Infrastructure Information,
(PCII) Program Manager, Infrastructure,
Information Collection Division.

[FR Doc. 2016-11338 Filed 5—10-16; 4:15 pm]
BILLING CODE 9110-9P-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2016-6665; Directorate
Identifier 2015-NM-070-AD]

RIN 2120-AA64

Airworthiness Directives; Fokker
Services B.V. Airplanes

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for all
Fokker Services B.V. Model F28 Mark
0070 and 0100 airplanes. This proposed
AD was prompted by an aileron-wing
flutter analysis finding that when a
hydraulic aileron actuator is not
powered, while at least one aileron
flutter damper is inoperative (latent
failure), the maximum speed currently
defined in the airplane flight manual
(AFM) is insufficient to meet the
required safety margin. This proposed
AD would require revising the AFM to
include procedures to follow in the
event of a hydraulic system failure and
abnormal flight control behavior. We are
proposing this AD to ensure that the
flightcrew has procedures to follow in
the event of a hydraulic system failure
and abnormal flight control behavior. If
not corrected, this condition could lead
to aileron flutter and possible reduced
control of the airplane.

DATES: We must receive comments on
this proposed AD by June 27, 2016.
ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
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30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC, between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

For service information identified in
this NPRM, contact Fokker Services
B.V., Technical Services Dept., P.O. Box
1357, 2130 EL Hoofddorp, the
Netherlands; telephone +31 (0)88—6280—
350; fax +31 (0)88—-6280-111; email
technicalservices@fokker.com; Internet
http://www.myfokkerfleet.com. You may
view this referenced service information
at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, WA. For information on the
availability of this material at the FAA,
call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
6665; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone 800-647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT: Tom
Rodriguez, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton, WA
98057-3356; telephone 253-227-1137;
fax 253—227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include ‘“Docket No.
FAA-2016-6665; Directorate Identifier
2015-NM-070—-AD"’ at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA Airworthiness
Directive 2015-0078, dated May 6, 2015
(referred to after this as the Mandatory
Continuing Airworthiness Information,
or ‘“‘the MCAI”), to correct an unsafe
condition for all Fokker Services B.V.
Model F28 Mark 0070 and 0100
airplanes. The MCALI states:

In the frame of a complementary aileron-
wing flutter analysis performed by Fokker
Services, it has been found that in case a
hydraulic aileron actuator is not powered,
while at least one aileron flutter damper is
inoperative (latent failure), the maximum
speed currently defined in the Airplane
Flight Manual (AFM) is insufficient to meet
the required safety margin.

This condition, if not corrected, could lead
to aileron flutter, possibly resulting in
reduced control of the aeroplane.

To address this potential unsafe condition,
Fokker Services published an AFM change
through Manual Change Notification—
Operational (MCNO) F100-066 which
introduces an additional step in the
Abnormal Procedures for [a] hydraulic
[system] failure and for abnormal flight
control behaviour. This new step consists in
a speed reduction to Vra (IAS 250kt/M 0.65)
to restore a sufficient margin to the flutter
speed.

For the reasons described above, this
[EASA] AD requires incorporation of the
amended abnormal procedures into the
applicable AFM.

You may examine the MCAI in the
AD docket on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
6665.

Related Service Information Under 1
CFR Part 51

Fokker Services B.V. has issued
Fokker 70/100 Manual Change
Notification—Operational
Documentation MCNO F100-066, dated
December 1, 2014. The service
information contains amendments to
applicable AFMs that introduce an
additional step in the abnormal
procedures for a hydraulic system
failure and abnormal flight control
behavior. This service information is
reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our

bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of these same
type designs.

Costs of Compliance

We estimate that this proposed AD
affects 8 airplanes of U.S. registry.

We also estimate that it would take
about 1 work-hour per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $85 per work-hour. Based on
these figures, we estimate the cost of
this proposed AD on U.S. operators to
be $680, or $85 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “‘Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.”” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and
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4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding

the following new airworthiness

directive (AD):

Fokker Services B.V.: Docket No. FAA—
2016-6665; Directorate Identifier 2015—
NM-070-AD.

(a) Comments Due Date

We must receive comments by June 27,
2016.

(b) Affected ADs

None.
(c) Applicability

This AD applies to all Fokker Services B.V.
Model F28 Mark 0070 and 0100 airplanes,

certificated in any category, all serial
numbers.

(d) Subject

Air Transport Association (ATA) of
America Code 27, Flight Controls.

(e) Reason

This AD was prompted by an aileron-wing
flutter analysis finding that when a hydraulic
aileron actuator is not powered, while at least
one aileron flutter damper is inoperative
(latent failure), the maximum speed currently
defined in the airplane flight manual (AFM)
is insufficient to meet the required safety
margin. We are proposing this AD to ensure
that the flightcrew has procedures to follow
in the event of a hydraulic system failure and
abnormal flight control behavior. If not
corrected, this condition could lead to
aileron flutter and possible reduced control
of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) AFM Revision

Within 12 months after the effective date
of this AD, revise the Abnormal Procedures
and Limitations sections of the applicable

AFM to include the information in Fokker
70/100 Manual Change Notification—
Operational Documentation MCNO F100-
066, dated December 1, 2014. This may be
accomplished by inserting a copy of Fokker
70/100 Manual Change Notification—
Operational Documentation MCNO F100-
066, dated December 1, 2014, into the
applicable AFM. Fokker 70/100 Manual
Change Notification—Operational
Documentation MCNO F100-066, dated
December 1, 2014, introduces procedures for
the flightcrew to follow in the event of a
hydraulic system failure and abnormal flight
control behavior. When the information in
Fokker 70/100 Manual Change Notification—
Operational Documentation MCNO F100-
066, dated December 1, 2014, is included in
the general revisions of the AFM, the general
revisions may be inserted in the AFM, and
Fokker Manual Change Notification—
Operational Documentation MCNO F100-
066, dated December 1, 2014, may be
removed.

(h) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Tom Rodriguez, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
telephone 425-227-1137; fax 425—-227-1149.
Information may be emailed to: 9-ANM-116-
AMOC-REQUESTS@faa.gov. Before using
any approved AMOGC, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office. The AMOC approval letter
must specifically reference this AD.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, International Branch, ANM—
116, Transport Airplane Directorate, FAA; or
the European Aviation Safety Agency
(EASA); or Fokker B.V. Service’s EASA
Design Organization Approval (DOA). If
approved by the DOA, the approval must
include the DOA-authorized signature.

(i) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA
Airworthiness Directive 2015-0078, dated
May 6, 2015, for related information. This
MCAI may be found in the AD docket on the
Internet at http://www.regulations.gov by
searching for and locating Docket No. FAA—
2016—-6665.

(2) For service information identified in
this AD, contact Fokker Services B.V.,
Technical Services Dept., P.O. Box 1357,

2130 EL Hoofddorp, the Netherlands;
telephone +31 (0)88-6280-350; fax +31
(0)88-6280—111; email technicalservices@
fokker.com; Internet http://
www.myfokkerfleet.com. You may view this
service information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue SW.,
Renton, WA. For information on the
availability of this material at the FAA, call
425-227-1221.

Issued in Renton, Washington, on May 4,
2016.

Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2016—11172 Filed 5-12—16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2016-6667; Directorate
Identifier 2015-NM-125-AD]

RIN 2120-AA64

Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to supersede
Airworthiness Directive (AD) 2009-21—
01, which applies to certain Boeing
Model 737-300 and 737-400 series
airplanes. AD 2009-21-01 currently
requires repetitive inspections to detect
cracking of the aft fuselage skin, and
related investigative and corrective
actions if necessary. Since we issued AD
2009-21-01, an evaluation by the
design approval holder (DAH) indicates
that the aft fuselage skin is subject to
widespread fatigue damage (WFD). This
proposed AD would add new aft
fuselage skin inspections for cracking,
inspections to detect missing or loose
fasteners and any disbonding or
cracking of bonded doublers, permanent
repairs of time-limited repairs, related
investigative and corrective actions if
necessary, and skin panel replacement.
The proposed AD also removes Model
737-400 series airplanes from the
applicability. We are proposing this AD
to detect and correct cracking in the aft
fuselage skin along the longitudinal
edges of the bonded skin doubler, which
could result in possible rapid
decompression and reduced structural
integrity of the airplane.

DATES: We must receive comments on
this proposed AD by June 27, 2016.
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ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

For service information identified in
this NPRM, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H—-65,
Seattle, WA 98124-2207; telephone:
206—544-5000, extension 1; fax: 206—
766-5680; Internet: https://
www.myboeingfleet.com. You may view
this referenced service information at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, WA. For information on the
availability of this material at the FAA,
call 425-227-1221. It is also available
on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
6667.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
6667; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(phone: 800—-647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Wade Sullivan, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Seattle Aircraft Certification Office
(ACO), 1601 Lind Avenue SW., Renton,
WA 98057-3356; phone: 425-917-6430;
fax: 425-917-6590; email:
wade.sullivan@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the

ADDRESSES section. Include “Docket No.
FAA-2016-6667; Directorate Identifier
2015-NM-125—-AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

Fatigue damage can occur locally, in
small areas or structural design details,
or globally, in widespread areas.
Multiple-site damage is widespread
damage that occurs in a large structural
element such as a single rivet line of a
lap splice joining two large skin panels.
Widespread damage can also occur in
multiple elements such as adjacent
frames or stringers. Multiple-site
damage and multiple-element damage
cracks are typically too small initially to
be reliably detected with normal
inspection methods. Without
intervention, these cracks will grow,
and eventually compromise the
structural integrity of the airplane. This
condition is known as widespread
fatigue damage. It is associated with
general degradation of large areas of
structure with similar structural details
and stress levels. As an airplane ages,
WEFD will likely occur, and will
certainly occur if the airplane is
operated long enough without any
intervention.

The FAA’s WFD final rule (75 FR
69746, November 15, 2010) became
effective on January 14, 2011. The WFD
rule requires certain actions to prevent
structural failure due to WFD
throughout the operational life of
certain existing transport category
airplanes and all of these airplanes that
will be certificated in the future. For
existing and future airplanes subject to
the WFD rule, the rule requires that
DAHs establish a limit of validity (LOV)
of the engineering data that support the
structural maintenance program.
Operators affected by the WFD rule may
not fly an airplane beyond its LOV,
unless an extended LOV is approved.

The WFD rule (75 FR 69746,
November 15, 2010) does not require
identifying and developing maintenance
actions if the DAHs can show that such
actions are not necessary to prevent
WEFD before the airplane reaches the

LOV. Many LOVs, however, do depend
on accomplishment of future
maintenance actions. As stated in the
WFD rule, any maintenance actions
necessary to reach the LOV will be
mandated by airworthiness directives
through separate rulemaking actions.

In the context of WFD, this action is
necessary to enable DAHs to propose
LOVs that allow operators the longest
operational lives for their airplanes, and
still ensure that WFD will not occur.
This approach allows for an
implementation strategy that provides
flexibility to DAHs in determining the
timing of service information
development (with FAA approval),
while providing operators with certainty
regarding the LOV applicable to their
airplanes.

On September 25, 2009, we issued AD
2009-21-01, Amendment 39-16038 (74
FR 52395, October 13, 2009) (“AD
2009-21-01"), for certain Boeing Model
737-300 and 737—400 series airplanes.
AD 2009-21-01 requires repetitive
inspections to detect cracking of the aft
fuselage skin, and related investigative
and corrective actions if necessary. AD
2009-21-01 resulted from reports of
cracks in the aft fuselage skin on both
sides of the airplane. We issued AD
2009-21-01 to detect and correct
cracking in the aft fuselage skin along
the longitudinal edges of the bonded
skin doubler, which could result in
reduced structural integrity of the
airplane.

Actions Since AD 2009-21-01 Was
Issued

Since we issued AD 2009-21-01,
additional cracks have been found on
airplanes in the skin panels from station
727 to station 1016 and from stringer S—
14 to stringer S—25 on the left and right
sides of the airplanes. Cracks at fastener
holes in the bonded doubler have also
been reported on several airplanes in
the area above stringer S—17 on the left
and right side of the airplanes.

An evaluation by the DAH indicates
that the aft fuselage skin is subject to
WEFD. On the existing skin panel
assemblies, the doubler is chemically
milled to create pockets of various
depths. At these skin panel locations on
the airplane, the loads could cause a
condition where cracks could form
along the longitudinal edges of the
doubler.

AD 2009-21-01 applies to certain
Boeing Model 737-300 and 737—-400
series airplanes. This proposed AD is
applicable to certain Model 737-300
series airplanes. We are considering
issuing additional rulemaking that will
apply to Model 737—400 series
airplanes. We have determined that, in
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this case, a less burdensome approach is
to issue separate ADs applicable only to
each model type.

Related Service Information Under 1
CFR Part 51

We reviewed Boeing Special
Attention Service Bulletin 737-53—
1168, Revision 4, dated June 3, 2015.
The service information describes
procedures for doing inspections of the
fuselage skin, repairs, and skin panel
replacement. This service information is
reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

FAA’s Determination

We are proposing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

Proposed AD Requirements

Although this proposed AD does not
explicitly restate the requirements of AD
2009-21-01, this proposed AD would
retain all of the requirements of AD
2009-21-01 for Model 737-300 series
airplanes, except the skin panel
replacement is terminating action only
if the skin panel replacement is done
with a production skin panel after
53,000 total flight cycles. Those
requirements are referenced in the
service information identified
previously, which, in turn, is referenced
in paragraphs (g) and (h) of this
proposed AD. This proposed AD would
require accomplishing the actions

specified in the service information
described previously, except as
discussed under “Differences Between
this Proposed AD and the Service
Information.” For information on the
procedures and compliance times, see
this service information at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
6667.

The phrase “related investigative
actions” is used in this proposed AD.
“Related investigative actions” are
follow-on actions that (1) are related to
the primary action, and (2) further
investigate the nature of any condition
found. Related investigative actions in
an AD could include, for example,
inspections.

The phrase “corrective actions” is
used in this proposed AD. “Corrective
actions” are actions that correct or
address any condition found. Corrective
actions in an AD could include, for
example, repairs.

Differences Between This Proposed AD
and the Service Information

Boeing Special Attention Service
Bulletin 737-53-1168, Revision 4, dated
June 3, 2015, specifies to contact the
manufacturer for instructions on how to
repair certain conditions and also to
obtain certain work instructions, but
this proposed AD would require
repairing those conditions and also to
obtain those work instructions in one of
the following ways:

e In accordance with a method that
we approve; or

e Using data that meet the
certification basis of the airplane, and
that have been approved by the Boeing
Commercial Airplanes Organization

ESTIMATED COSTS

Designation Authorization (ODA) whom
we have authorized to make those
findings.

Table 6 of paragraph 1.E.,
“Compliance,” of Boeing Special
Attention Service Bulletin 737-53—
1168, Revision 4, dated June 3, 2015,
specifies post-repair airworthiness
limitation inspections in compliance
with 14 CFR 25.571(a)(3) at the repaired
locations, which support compliance
with 14 CFR 121.1109(c)(2) or
129.109(b)(2). As airworthiness
limitations, these inspections are
required by maintenance and
operational rules. It is therefore
unnecessary to mandate them in this
AD. Deviations from these inspections
require FAA approval, but do not
require an alternative method of
compliance. This difference has been
coordinated with Boeing.

Explanation of Compliance Time

The compliance time for the
modification specified in this proposed
AD for addressing WFD was established
to ensure that discrepant structure is
modified before WFD develops in
airplanes. Standard inspection
techniques cannot be relied on to detect
WEFD before it becomes a hazard to
flight. We will not grant any extensions
of the compliance time to complete any
AD-mandated service bulletin related to
WEFD without extensive new data that
would substantiate and clearly warrant
such an extension.

Costs of Compliance

We estimate that this proposed AD
affects 168 airplanes of U.S. registry.

We estimate the following costs to
comply with this proposed AD:

Action Labor cost Parts cost Cost per product Cost on U.S. operators
Inspections .............. Up to 1,791 work-hours x $85 per hour = $152,235 $0 | Up to $152,235 ................ Up to $25,575,480.
Skin replacement .... | 624 work-hours x $85 per hour = $53,040 ............... $98,275 | $151,315 .oveieieieeeene $25,420,920.

We estimate the following costs to do
any necessary repairs that would be

required based on the results of the
proposed inspections. We have no way

ON-CONDITION COSTS

of determining the number of aircraft
that might need these repairs:

Action

Labor cost

Parts cost Cost per product

Time limited repair
Permanent repair

24 work-hours x $85 per hour = $2,040 per repair
Up to 43 work-hours x $85 per hour = $3,655 per repair

[ $2,040 per repair.
----- [ Up to $3,655 per repair.

[']We have received no definitive data that would enable us to provide the part cost estimates for the on-condition actions specified in this pro-

posed AD.

We estimate the following costs to do
any necessary post-repair inspections
that would be required. We have no way

of determining the number of aircraft
that might need these inspections:
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PoOsT-REPAIR INSPECTION COSTS

Action

Labor cost

Parts cost Cost per product

Post-repair inspection

Up to 7 work-hours x $85 per hour = $595

$0 Up to $595.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Is not a ““significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by

removing Airworthiness Directive (AD)

2009-21-01, Amendment 39-16038 (74

FR 52395, October 13, 2009), and

adding the following new AD:

The Boeing Company: Docket No. FAA—
2016—-6667; Directorate Identifier 2015—
NM-125-AD.

(a) Comments Due Date

The FAA must receive comments on this
AD action by June 27, 2016.

(b) Affected ADs

This AD replaces AD 2009-21-01,
Amendment 39-16038 (74 FR 52395, October
13, 2009) (“AD 2009-21-01").

(c) Applicability

This AD applies to Boeing Model 737-300
series airplanes, certificated in any category,
as identified in Boeing Special Attention
Service Bulletin 737-53—-1168, Revision 4,
dated June 3, 2015.

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.

(e) Unsafe Condition

This AD was prompted by an evaluation by
the design approval holder (DAH) indicates
that the aft fuselage skin is subject to
widespread fatigue damage (WFD). We are
issuing this AD to detect and correct cracking
in the aft fuselage skin along the longitudinal
edges of the bonded skin doubler, which
could result in possible rapid decompression
and reduced structural integrity of the
airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspections, Related Investigative and
Corrective Actions

At the applicable times specified in tables
1 and 2 of paragraph 1.E., “Compliance,” of
Boeing Special Attention Service Bulletin
737-53—-1168, Revision 4, dated June 3, 2015,
except as required by paragraph (h)(1) and
(h)(2) of this AD: Do the applicable
inspections to detect cracks in the aft
fuselage skin panels; and do all applicable
related investigative and corrective actions;
in accordance with the Accomplishment
Instructions of Boeing Special Attention
Service Bulletin 737-53—-1168, Revision 4,

dated June 3, 2015, except as required by
paragraphs (h)(3) and (h)(4) of this AD. Do all
applicable related investigative and
corrective actions before further flight.
Repeat the applicable inspections thereafter
at the applicable intervals specified in tables
1 and 2 of paragraph 1.E., “Compliance,” of
Boeing Special Attention Service Bulletin
737-53-1168, Revision 4, dated June 3, 2015.
Accomplishment of a repair in accordance
with “Part 4: Repair” of the Accomplishment
Instructions of Boeing Special Attention
Service Bulletin 737-53-1168, Revision 4,
dated June 3, 2015, except as required by
paragraph (h)(3) of this AD, is terminating
action for the repetitive inspections required
by this paragraph at the repaired locations
only.

(h) Exceptions to Boeing Special Attention
Service Bulletin 737-53-1168, Revision 4,
Dated June 3, 2015

(1) Where Boeing Special Attention Service
Bulletin 737-53-1168, Revision 4, dated June
3, 2015, specifies compliance times “‘after the
Revision 4 date of this service bulletin,” this
AD requires compliance within the specified
compliance times after the effective date of
this AD.

(2) The Condition column of Paragraph
1.E., “Compliance,” of Boeing Special
Attention Service Bulletin 737-53-1168,
Revision 4, dated June 3, 2015, refers to
airplanes in certain configurations as of the
“issue date of Revision 4 of this service
bulletin.” However, this AD applies to
airplanes in the specified configurations ‘“‘as
of the effective date of this AD.”

(3) Where Boeing Special Attention Service
Bulletin 737-53-1168, Revision 4, dated June
3, 2015, specifies contacting Boeing for repair
instructions or work instructions, before
further flight, repair or perform the work
instructions using a method approved in
accordance with the procedures specified in
paragraph (n) of this AD, except as required
by paragraph (h)(4) of this AD.

(4) For airplanes on which an operator has
arecord that a skin panel was replaced with
a production skin panel before 53,000 total
flight cycles: At the applicable time for the
next inspection as specified in tables 1 and
2 of paragraph 1.E., “Compliance,” Boeing
Special Attention Service Bulletin 737-53—
1168, Revision 4, dated June 3, 2015, except
as provided by paragraph (h)(1) and (h)(2) of
this AD: Perform inspections and applicable
corrective actions using a method approved
in accordance with the procedures specified
in paragraph (n) of this AD.

(i) Actions for Airplanes With a Time
Limited Repair Installed

(1) For airplanes with a time limited repair
installed as specified in Boeing Service
Bulletin 737-53—1168, Revision 3, dated
November 28, 2006: At the applicable times
specified in table 3 of paragraph 1.E.,
“Compliance,” of Boeing Special Attention
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Service Bulletin 737-53—-1168, Revision 4,
dated June 3, 2015, except as provided by
paragraphs (h)(1) and (h)(2) of this AD: Do
the actions specified in paragraphs (i)(1)(i)
and (i)(1)(ii) of this AD.

(i) Do the applicable inspections to detect
missing or loose fasteners and any
disbonding or cracking of bonded doublers;
and do all applicable related investigative
and corrective actions; in accordance with
the Accomplishment Instructions of Boeing
Special Attention Service Bulletin 737-53—
1168, Revision 4, dated June 3, 2015, except
as required by paragraph (h)(3) of this AD. Do
all applicable related investigative and
corrective actions before further flight.
Repeat the applicable inspections thereafter
at the applicable intervals specified Boeing
Special Attention Service Bulletin 737-53—
1168, Revision 4, dated June 3, 2015.

(ii) Make the time limited repair
permanent; and do all applicable related
investigative and corrective actions; in
accordance with the Accomplishment
Instructions of Boeing Special Attention
Service Bulletin 737-53-1168, Revision 4,
dated June 3, 2015, except as required by
paragraph (h)(3) of this AD. Do all applicable
related investigative and corrective actions
before further flight. Accomplishing the
permanent repair required by this paragraph
terminates the inspections required by
paragraph (i)(1)(i) of this AD for the
permanently repaired area only.

(2) For airplanes with a time limited repair
installed as specified in Boeing Special
Attention Service Bulletin 737-53—-1168,
Revision 4, dated June 3, 2015: At the
applicable times specified in table 4 of
paragraph 1.E., “Compliance,” of Boeing
Special Attention Service Bulletin 737-53—
1168, Revision 4, dated June 3, 2015: Do the
actions specified in paragraphs (i)(2)(i) and
()(2)(ii) of this AD.

(i) Do the applicable inspections to detect
missing or loose fasteners and any
disbonding or cracking of bonded doublers;
and do all applicable related investigative
and corrective actions; in accordance with
the Accomplishment Instructions of Boeing
Special Attention Service Bulletin 737-53—
1168, Revision 4, dated June 3, 2015, except
as required by paragraph (h)(3) of this AD. Do
all applicable related investigative and
corrective actions before further flight.
Repeat the applicable inspections thereafter
at the applicable intervals specified in table
4 of paragraph 1.E., “Compliance,” of Boeing
Special Attention Service Bulletin 737-53—
1168, Revision 4, dated June 3, 2015.

(ii) Make the time limited repair
permanent; and do all applicable related
investigative and corrective actions; in
accordance with the Accomplishment
Instructions of Boeing Special Attention
Service Bulletin 737-53—-1168, Revision 4,
dated June 3, 2015, except as required by
paragraph (h)(3) of this AD. Do all applicable
related investigative and corrective actions
before further flight. Accomplishing the
permanent repair required by this paragraph
terminates the inspections required by
paragraph (i)(2)(i) of this AD for the
permanently repaired area only.

(j) Modification of Certain Permanent
Repairs

For airplanes with an existing time limited
repair that was made permanent as specified
in Boeing Service Bulletin 737-53-1168,
Revision 3, dated November 28, 2006: At the
applicable times specified in table 5 of
paragraph 1.E., “Compliance,” of Boeing
Special Attention Service Bulletin 737-53—
1168, Revision 4, dated June 3, 2015, except
as provided by paragraphs (h)(1) of this AD:
Modify the existing permanent repair; and do
all applicable related investigative and
corrective actions; in accordance with the
Accomplishment Instructions of Boeing
Special Attention Service Bulletin 737-53—
1168, Revision 4, dated June 3, 2015, except
as required by paragraph (h)(3) of this AD. Do
all applicable related investigative and
corrective actions before further flight.

(k) Post-Repair Inspections

Table 6 of paragraph 1.E., “Compliance,”
of Boeing Service Bulletin Special Attention
Service Bulletin 737-53-1168, Revision 4,
dated June 3, 2015, specifies post-repair
airworthiness limitation inspections in
compliance with 14 CFR 25.571(a)(3) at the
repaired locations, which support
compliance with 14 CFR 121.1109(c)(2) or
129.109(b)(2). As airworthiness limitations,
these inspections are required by
maintenance and operational rules. It is
therefore unnecessary to mandate them in
this AD. Deviations from these inspections
require FAA approval, but do not require an
alternative method of compliance.

(1) Skin Panel Replacement

At the later of the times specified in
paragraphs (1)(1) and (1)(2) of this AD:
Replace the applicable skin panels, and do
all applicable related investigative and
corrective actions, in accordance with the
Accomplishment Instructions of Boeing
Special Attention Service Bulletin 737-53—
1168, Revision 4, dated June 3, 2015. Do all
applicable related investigative and
corrective actions before further flight. Doing
the skin panel replacement required by this
paragraph terminates the inspection
requirements of paragraphs (g), (i), and (j) of
this AD for that skin panel only, provided the
skin panel replacement was done with a
production skin panel after 53,000 total flight
cycles.

(1) Before 60,000 total flight cycles, but not
before 53,000 total flight cycles.

(2) Within 6,000 flight cycles after the
effective date of this AD, but not before
53,000 total flight cycles.

(m) Credit for Previous Actions

(1) This paragraph provides credit for the
actions required by paragraph (g) of this AD,
if those actions were performed before the
effective date of this AD using Boeing Service
Bulletin 737-53—-1168, Revision 3, dated
November 28, 2006, except as required by
paragraph (h)(4) of this AD. Boeing Service
Bulletin 737-53-1168, Revision 3, dated
November 28, 2006, was incorporated by
reference in AD 2009-21-01.

(2) This paragraph provides credit for the
actions required by paragraph (1) of this AD,
if those actions were performed before the

effective date of this AD using Boeing Service
Bulletin 737-53-1168, Revision 3, dated
November 28, 2006, except as required by
paragraph (h)(4) of this AD; provided the skin
panel replacement was done with a
production skin panel after 53,000 total flight
cycles. Boeing Service Bulletin 737-53-1168,
Revision 3, dated November 28, 2006, was
incorporated by reference in AD 2009-21-01.

(3) This paragraph provides credit for the
actions required by paragraph (1) of this AD,
if those actions were performed before
November 17, 2009 (the effective date of AD
2009-21-01), using any service information
specified in paragraphs (m)(3)(i), (m)(3)(ii),
and (m)(3)(iii) of this AD, except as required
by paragraph (h)(4) of this AD; provided the
skin panel replacement was done with a
production skin panel after 53,000 total flight
cycles. The service information specified in
paragraphs (m)(3)(i), (m)(3)(ii), and (m)(3)(iii)
of this AD are not incorporated by reference
in this AD.

(i) Part 3 of the Accomplishment
Instructions of Boeing Service Bulletin 737—
53—-1168, dated March 16, 1995.

(ii) Part 3 of the Accomplishment
Instructions of Boeing Service Bulletin 737—
53-1168, Revision 1, dated August 17, 1995.

(iii) Part 3 of the Accomplishment
Instructions of Boeing Service Bulletin 737—
53—-1168, Revision 2, dated November 27,
1996.

(n) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGC:s for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in
paragraph (0)(1) of this AD. Information may
be emailed to: 9-ANM-Seattle-ACO-AMOC-
Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved by the Boeing
Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle
ACO, to make those findings. To be
approved, the repair method, modification
deviation, or alteration deviation must meet
the certification basis of the airplane and the
approval must specifically refer to this AD.

(4) AMOCs approved previously for repairs
for AD 2009-21-01 are approved as AMOCs
for the corresponding provisions of
paragraph (g) of this AD.

(5) AMOCs approved for previous
modifications done as optional terminating
action for AD 2009-21-01 are approved as
AMOC:s for the modification required by
paragraph (1) of this AD provided the
previous modification was done after the
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airplane had accumulated 53,000 total flight
cycles or more.

(o) Related Information

(1) For more information about this AD,
contact Wade Sullivan, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA, Seattle
ACO, 1601 Lind Avenue SW., Renton, WA
98057-3356; phone: 425-917-6430; fax: 425—
917-6590; email: wade.sullivan@faa.gov.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, WA 98124-2207; telephone: 206—
544-5000, extension 1; fax: 206—766—5680;
Internet: https://www.myboeingfleet.com.
You may view this referenced service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW., Renton,
WA. For information on the availability of
this material at the FAA, call 425-227-1221.

Issued in Renton, Washington, on May 4,
2016.
Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2016—11170 Filed 5-12-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2016-6668; Directorate
Identifier 2014—NM-149-AD]

RIN 2120-AA64

Airworthiness Directives; Saab AB,
Saab Aeronautics (Type Certificate
Previously Held by Saab AB, Saab

Aerosystems) Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for certain
Saab AB, Saab Aeronautics Model
SAAB 2000 airplanes. This proposed
AD was prompted by a report that on
some airplanes, during the paint
removal process for repainting the
airplane, the basic corrosion protection
(anodizing and primer) coating was
sanded down to bare metal on the
aluminum skin panels and the bare
metal might not have been treated
correctly for corrosion prevention. This
proposed AD would require an
inspection of structural components of
the airplane for any damaged protective
coating; inspections of those areas for
pitting corrosion, if necessary; a
thickness measurement to determine if
there is reduced skin thickness, if

necessary; and repair, if necessary. We
are proposing this AD to detect and
correct damaged protective coatings.
This condition could result in pitting
corrosion damage; and reduced metal
thickness, which could result in
reduced static and fatigue strength of
the airplane’s structural parts.

DATES: We must receive comments on
this proposed AD by June 27, 2016.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this NPRM, contact Saab AB, Saab
Aeronautics, SE-581 88, Linkoping,
Sweden; telephone +46 13 18 5591; fax
+46 13 18 4874; email
saab2000.techsupport@saabgroup.com;
Internet http://www.saabgroup.com.
You may view this referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, WA. For information on
the availability of this material at the
FAA, call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
6668; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone 800-647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT:
Shahram Daneshmandi, Aerospace
Engineer, International Branch, ANM—
116, Transport Airplane Directorate,
FAA, 1601 Lind Avenue SW., Renton,
WA 98057-3356; telephone 425-227—
1112; fax 425-227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include ‘“Docket No.
FAA-2016-6668; Directorate Identifier
2014-NM-149-AD"” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA Airworthiness
Directive 2014—0160, dated July 9, 2014
(Correction: July 9, 2014) (referred to
after this as the Mandatory Continuing
Airworthiness Information, or “the
MCATI”), to correct an unsafe condition
for certain Saab AB, Saab Aeronautics
Model SAAB 2000 airplanes. The MCAI
states:

SAAB received evidence that on a number
of SAAB 2000 aeroplanes, during paint
removal before repainting, the basic
corrosion protection anodizing and primer
were removed. In these cases, the basic
corrosion protection coating was sanded
down to bare metal on the aluminium
[aluminum] skin panel in spite of existing
instruction(s) contained in the Structural
Repair Manual (SRM) which prohibit(s)
exposing the aluminium bare metal. Due to
the fact that the skin panels are manufactured
from aluminium without a protective
covering (unclad), the anodizing and primer
is the corner stone of the aeroplane corrosion
protection system. If the anodizing and
primer is removed and the aluminium
surface is not correctly treated, pitting
corrosion may occur. In addition, sanding to
bare metal can inadvertently lead to metal
removal and subsequently reduce the static
and fatigue strength of the aeroplane
structural parts.

This condition, if not detected and
corrected, could result in corrosion damage
and/or reduced structural strength of the
aeroplane structure.

To address this potential unsafe condition,
SAAB issued SB 2000-51-002 to provide
inspection instructions.

For the reasons described above, this
[EASA] AD requires a one-time [detailed]
inspection [for damage] * * * of required
anticorrosion protective coating [e.g.,
bonding primer], [detailed] inspection for
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pitting corrosion (if necessary) [, a dye
penetrant inspection for pitting corrosion (if
necessary)| and measure the skin thickness
(if necessary) [to determine if there is
reduced skin thickness] and, depending on
findings, corrective action(s) [e.g., repair].
This [EASA] AD is re-issued to correct
typographical error of the effective date.

You may examine the MCAI in the
AD docket on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
6668.

Relevant Service Information Under 1
CFR Part 51

Saab has issued Service Bulletin
2000-51-002, Revision 01, dated May
23, 2014. This service information
describes procedures for an inspection
of structural components of the airplane
for any damaged protective coating;
inspections of those areas for pitting
corrosion; a thickness measurement to
determine if there is reduced skin
thickness; and repair. This service
information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Costs of Compliance

We estimate that this proposed AD
affects 8 airplanes of U.S. registry.

We also estimate that it would take
about 20 work-hours per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $85 per work-hour. Based on
these figures, we estimate the cost of
this proposed AD on U.S. operators to
be $13,600, or $1,700 per product.

In addition, we estimate that any
necessary follow-on actions would take
about 45 work-hours, for a cost of
$3,825 per product. We have no way of
determining the number of aircraft that
might need these actions. We have
received no definitive data that would
enable us to provide cost estimates for
the parts cost of the follow-on actions
specified in this proposed AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule”” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

Saab AB, Saab Aeronautics (Type Certificate
previously held by Saab AB, Saab
Aerosystems): Docket No. FAA-2016—
6668; Directorate Identifier 2014—-NM-—
149-AD.

(a) Comments Due Date

We must receive comments by June 27,
2016.

(b) Affected ADs

None.

(c) Applicability

This AD applies to Saab AB, Saab
Aeronautics (Type Certificate previously held
by Saab AB, Saab Aerosystems) Model SAAB
2000 airplanes, certificated in any category,
all manufacturer serial numbers, except as
specified in paragraphs (c)(1) and (c)(2) of
this AD.

(1) Those airplanes identified in Table 1 of
Saab Service Bulletin 2000-51-002, Revision
01, dated May 23, 2014, on which an
applicable “Related Statement” identified in
Table 1 was accomplished.

(2) Those airplanes that either have
retained the original paint or have been
repainted by Saab AB, Saab Aeronautics.

(d) Subject

Air Transport Association (ATA) of
America Code 51, Standard Practices/
Structures.

(e) Reason

This AD was prompted by a report that on
some airplanes, during the paint removal
process for repainting the airplane, the basic
corrosion protection (anodizing and primer)
coating was sanded down to bare metal on
the aluminum skin panels and the bare metal
might not have been treated correctly for
corrosion prevention. We are issuing this AD
to detect and correct damaged protective
coatings. This condition could result in
pitting corrosion damage; and reduced metal
thickness, which could result in reduced
static and fatigue strength of the airplane’s
structural parts.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspection, Related Investigative Actions,
and Corrective Action

(1) Within 2,000 flight hours or 12 months,
whichever occurs first after the effective date
of this AD, do a detailed inspection of the
airplane structural parts to detect damaged
protective coating (e.g., bonding primer), in
accordance with the Accomplishment
Instructions of Saab Service Bulletin 2000—
51-002, Revision 01, dated May 23, 2014. If
any damaged protective coating is found,
before further flight, do a detailed inspection
of the airplane structural parts to detect
pitting corrosion and, if no pitting corrosion
is found, do a dye penetrant inspection of the
airplane structural parts to detect pitting
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corrosion and a thickness measurement to
determine if there is reduced skin thickness,
as applicable, in accordance with the
Accomplishment Instructions of Saab Service
Bulletin 2000-51-002, Revision 01, dated
May 23, 2014.

(2) If, during any inspection required by
paragraph (g)(1) of this AD, any damage (such
as pitting corrosion or damaged primer) or
reduced skin thickness is detected, as
defined in Saab Service Bulletin 2000-51—
002, Revision 01, dated May 23, 2014, before
further flight, contact the Manager,
International Branch, ANM-116, Transport
Airplane Directorate, FAA; or the European
Aviation Safety Agency (EASA); or Saab AB,
Saab Aeronautics’ EASA Design Organization
Approval (DOA) for a repair method, and do
the repair within the compliance time
indicated in those instructions.

(h) Credit for Previous Actions

This paragraph provides credit for actions
required by paragraph (g) of this AD, if those
actions were performed before the effective
date of this AD using Saab Service Bulletin
2000-51-002, dated April 9, 2014, which is
not incorporated by reference in this AD.

(i) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOCs for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Shahram Daneshmandi, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
telephone 425-227-1112; fax 425-227-1149.
Information may be emailed to: 9-ANM-116-
AMOC-REQUESTS@faa.gov. Before using
any approved AMOC, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office. The AMOC approval letter
must specifically reference this AD.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain corrective
actions from a manufacturer, the action must
be accomplished using a method approved
by the Manager, International Branch, ANM-
116, Transport Airplane Directorate, FAA; or
the European Aviation Safety Agency
(EASA); or Saab AB, Saab Aeronautics’ EASA
Design Organization Approval (DOA). If
approved by the DOA, the approval must
include the DOA-authorized signature.

(j) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA
Airworthiness Directive 2014-0160, dated
July 9, 2014 (Correction: July 9, 2014), for
related information. This MCAI may be
found in the AD docket on the Internet at
http://www.regulations.gov by searching for
and locating Docket No. FAA—-2016-6668.

(2) For service information identified in
this AD, contact Saab AB, Saab Aeronautics,
SE-581 88, Linkoping, Sweden; telephone
+46 13 18 5591; fax +46 13 18 4874; email
saab2000.techsupport@saabgroup.com;
Internet http://www.saabgroup.com. You
may view this service information at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

Issued in Renton, Washington, on May 4,
2016.
Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 201611171 Filed 5-12—16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2016-6666; Directorate
Identifier 2015-NM-124—-AD]

RIN 2120-AA64

Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for certain
Boeing Model 737—400 series airplanes.
This proposed AD was prompted by an
evaluation by the design approval
holder (DAH) which indicates that the
aft fuselage skin is subject to
widespread fatigue damage (WFD) and
reports of aft fuselage skin cracking.
This proposed AD would require
repetitive inspections to detect cracking
of the aft fuselage skin, inspections to
detect missing or loose fasteners and
any disbonding or cracking of bonded
doublers, permanent repairs of time-
limited repairs, related investigative and
corrective actions if necessary, and skin
panel replacement. We are proposing
this AD to detect and correct cracking in
the aft fuselage skin along the
longitudinal edges of the bonded skin
doubler, which could result in possible
rapid decompression and reduced
structural integrity of the airplane.
DATES: We must receive comments on
this proposed AD by June 27, 2016.
ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p.-m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, WA 98124-2207;
telephone: 206-544-5000, extension 1;
fax: 206—766-5680; Internet: https://
www.myboeingfleet.com. You may view
this referenced service information at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, WA. For information on the
availability of this material at the FAA,
call 425-227-1221. It is also available
on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
6666.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
6666; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(phone: 800—647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Wade Sullivan, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Seattle Aircraft Certification Office
(ACQO), 1601 Lind Avenue SW., Renton,
WA 98057-3356; phone: 425—-917-6430;
fax: 425-917—6590; email:
wade.sullivan@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposal. Send your comments to
an address listed under the ADDRESSES
section. Include “Docket No. FAA—
2016—-6666; Directorate Identifier 2015—
NM-124-AD” at the beginning of your
comments. We specifically invite
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comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

Fatigue damage can occur locally, in
small areas or structural design details,
or globally, in widespread areas.
Multiple-site damage is widespread
damage that occurs in a large structural
element such as a single rivet line of a
lap splice joining two large skin panels.
Widespread damage can also occur in
multiple elements such as adjacent
frames or stringers. Multiple-site
damage and multiple-element damage
cracks are typically too small initially to
be reliably detected with normal
inspection methods. Without
intervention, these cracks will grow,
and eventually compromise the
structural integrity of the airplane. This
condition is known as widespread
fatigue damage. It is associated with
general degradation of large areas of
structure with similar structural details
and stress levels. As an airplane ages,
WFD will likely occur, and will
certainly occur if the airplane is
operated long enough without any
intervention.

The FAA’s WFD final rule (75 FR
69746, November 15, 2010) became
effective on January 14, 2011. The WFD
rule requires certain actions to prevent
structural failure due to WFD
throughout the operational life of
certain existing transport category
airplanes and all of these airplanes that
will be certificated in the future. For
existing and future airplanes subject to
the WFD rule, the rule requires that
DAHs establish a limit of validity (LOV)
of the engineering data that support the
structural maintenance program.
Operators affected by the WFD rule may
not fly an airplane beyond its LOV,
unless an extended LOV is approved.

The WFD rule (75 FR 69746,
November 15, 2010) does not require
identifying and developing maintenance
actions if the DAHs can show that such
actions are not necessary to prevent
WEFD before the airplane reaches the
LOV. Many LOVs, however, do depend
on accomplishment of future
maintenance actions. As stated in the
WFD rule, any maintenance actions

necessary to reach the LOV will be
mandated by airworthiness directives
through separate rulemaking actions.

In the context of WFD, this action is
necessary to enable DAHs to propose
LOVs that allow operators the longest
operational lives for their airplanes, and
still ensure that WFD will not occur.
This approach allows for an
implementation strategy that provides
flexibility to DAHs in determining the
timing of service information
development (with FAA approval),
while providing operators with certainty
regarding the LOV applicable to their
airplanes.

We have received reports of 29
airplanes with skin panel cracking.
Cracks were found on airplanes with
between 22,500 and 44,600 total
airplane cycles. The cracks were found
on both the left and the right hand sides
of the airplanes between station 727 and
station 947 in the skin panels between
stringer S—20 and S-25. The cracks
ranged in lengths from between 0.25
inches to 5.5 inches.

During certain inspections, additional
chem-mill step cracks have been
discovered. On the existing skin panel
assemblies, the doubler is chemically
milled to create pockets of various
depths. At these skin panel locations on
the airplane, the loads could cause a
condition where skin cracks form along
the longitudinal edges of the doubler. If
not corrected, skin cracks could extend
to multiple bays and result in possible
rapid decompression and loss of
structural integrity of the airplane.

Other Related Rulemaking

On September 25, 2009, we issued AD
2009-21-01, Amendment 39-16038 (74
FR 52395, October 13, 2009) (“AD
2009-21-01"), for certain Boeing Model
737-300 and 737—400 series airplanes.
AD 2009-21-01 requires repetitive
inspections to detect cracking of the aft
fuselage skin, and related investigative/
corrective actions if necessary.

We have determined that, in this case,
a less burdensome approach is to issue
separate ADs applicable only to each
model type. Therefore, this proposed
AD is applicable to certain Model 737—
400 series airplanes. We are considering
issuing additional rulemaking that will
supersede AD 2009-21-01 and apply to
Model 737-300 series airplanes.

Although this proposed AD does not
supersede AD 2009-21-01, this
proposed AD would retain all of the
requirements of AD 2009-21-01 for
Model 737-400 series airplanes, except
the skin panel replacement is
terminating action only if the skin panel
replacement is done with a production
skin panel after 53,000 total flight

cycles. Those requirements are
referenced in Special Attention Service
Bulletin 737-53-1187, Revision 3, dated
July 10, 2015, which, in turn, is
referenced in paragraph (g) of this
proposed AD.

Related Service Information Under 1
CFR Part 51

We reviewed Boeing Special
Attention Service Bulletin 737-53—
1187, Revision 3, dated July 10, 2015.
The service information describes
procedures for doing inspections of the
fuselage skin, repairs, and skin panel
replacement. This service information is
reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

FAA’s Determination

We are proposing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

Proposed AD Requirements

This proposed AD would require
accomplishing the actions specified in
the service information described
previously, except as discussed under
“Differences Between this Proposed AD
and the Service Information.” For
information on the procedures and
compliance times, see this service
information at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
6666.

The phrase “related investigative
actions” is used in this proposed AD.
“Related investigative actions” are
follow-on actions that (1) are related to
the primary action, and (2) further
investigate the nature of any condition
found. Related investigative actions in
an AD could include, for example,
inspections.

The phrase “corrective actions” is
used in this proposed AD. “Corrective
actions” are actions that correct or
address any condition found. Corrective
actions in an AD could include, for
example, repairs.

Differences Between This Proposed AD
and the Service Information

Boeing Special Attention Service
Bulletin 737-53-1187, Revision 3, dated
July 10, 2015, specifies to contact the
manufacturer for instructions on how to
repair certain conditions and also to
obtain certain work instructions, but
this proposed AD would require
repairing those conditions and also to
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obtain those work instructions in one of
the following ways:

¢ In accordance with a method that
we approve; or

e Using data that meet the
certification basis of the airplane, and
that have been approved by the Boeing
Commercial Airplanes Organization
Designation Authorization (ODA) whom
we have authorized to make those
findings.

Table 7 of paragraph 1.E.,
“Compliance,” of Boeing Special
Attention Service Bulletin 737-53—
1187, Revision 3, dated July 10, 2015,
specifies post-repair airworthiness
limitation inspections in compliance
with 14 CFR 25.571(a)(3) at the repaired

locations, which support compliance
with 14 CFR 121.1109(c)(2) or
129.109(b)(2). As airworthiness
limitations, these inspections are
required by maintenance and
operational rules. It is therefore
unnecessary to mandate them in this
AD. Deviations from these inspections
require FAA approval, but do not
require an alternative method of
compliance. This difference has been
coordinated with Boeing.

Explanation of Compliance Time

The compliance time for the
modification specified in this proposed
AD for addressing WFD was established

ESTIMATED COSTS

to ensure that discrepant structure is
modified before WFD develops in
airplanes. Standard inspection
techniques cannot be relied on to detect
WFD before it becomes a hazard to
flight. We will not grant any extensions
of the compliance time to complete any
AD-mandated service bulletin related to
WFD without extensive new data that
would substantiate and clearly warrant
such an extension.

Costs of Compliance

We estimate that this proposed AD
affects 84 airplanes of U.S. registry.

We estimate the following costs to
comply with this proposed AD:

i Cost on U.S.
Action Labor cost Parts cost Cost per product operators
Inspections .........cccce...... Up to 1,568 work-hours x $85 per hour = Up to $0 | Up to $133,280 ............ Up to $11,195,520.
$133,280.
Skin replacement .......... 698 work-hours x $85 per hour = $59,330 ........ $185,147 | $244,477 ..ooovvvvvenne. $20,536,068.

We estimate the following costs to do
any necessary repairs that would be

required based on the results of the
proposed inspections. We have no way

ON-CONDITION COSTS

of determining the number of aircraft
that might need these repairs:

Action Labor cost Parts cost Cost per product
Time limited repair ........ccccoovevenenenns 24 work-hours x $85 per hour = $2,040 per repair ............... m $2,040 per repair.
Permanent repair .........cccoceeeiieeennenen. Up to 39 work-hours x $85 per hour = $3,315 per repair ..... ] Up to $3,315 per repair.

[11 We have received no definitive data that would enable us to provide the part cost estimates for the on-condition actions specified in this pro-

posed AD.

We estimate the following costs to do
any necessary post-repair inspections
that would be required. We have no way

of determining the number of aircraft
that might need these inspections:

POST-REPAIR INSPECTION COSTS

Action

Labor cost

Parts cost Cost per product

Post-repair inspection

Up to 7 work-hours x $85 per hour = $595

$0 Up to $595.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures

the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and

responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.
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List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

The Boeing Company: Docket No. FAA—
2016-6666; Directorate Identifier 2015—
NM-124-AD.

(a) Comments Due Date

We must receive comments by June 27,
2016.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Boeing Model 737-400
series airplanes, certificated in any category,
as identified in Boeing Special Attention
Service Bulletin 737-53-1187, Revision 3,
dated July 10, 2015.

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.

(e) Unsafe Condition

This AD was prompted by an evaluation by
the design approval holder (DAH) which
indicates that the aft fuselage skin is subject
to widespread fatigue damage (WFD) and
reports of aft fuselage skin cracking. We are
issuing this AD to detect and correct cracking
in the aft fuselage skin along the longitudinal
edges of the bonded skin doubler, which
could result in possible rapid decompression
and reduced structural integrity of the
airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspections, Related Investigative and
Corrective Actions

At the applicable times specified in tables
1, 2, and 3 of paragraph 1.E., “Compliance,”
of Boeing Special Attention Service Bulletin
737-53-1187, Revision 3, dated July 10,
2015, except as provided by paragraph (h)(1)
and (h)(2) of this AD: Do the applicable
inspections to detect cracks in the aft
fuselage skin panels; and do all applicable
related investigative and corrective actions;
in accordance with the Accomplishment

Instructions of Boeing Special Attention
Service Bulletin 737-53—-1187, Revision 3,
dated July 10, 2015, except as required by
paragraphs (h)(3) and (h)(4) of this AD. Do all
applicable related investigative and
corrective actions before further flight.
Repeat the applicable inspections thereafter
at the applicable intervals specified in tables
1, 2, and 3 of paragraph 1.E., “Compliance,”
of Boeing Special Attention Service Bulletin
737-53—-1187, Revision 3, dated July 10,
2015. Accomplishment of a repair in
accordance with ‘“Part 4: Repair” of the
Accomplishment Instructions of Boeing
Special Attention Service Bulletin 737-53—
1187, Revision 3, dated July 10, 2015, except
as required by paragraph (h)(3) of this AD, is
terminating action for the repetitive
inspections required by this paragraph at the
repaired locations only.

(h) Exceptions to Boeing Special Attention
Service Bulletin 737-53-1187, Revision 3,
Dated July 10, 2015

(1) Where Boeing Special Attention Service
Bulletin 737-53-1187, Revision 3, dated July
10, 2015, specifies compliance times “after
the Revision 3 date of this service bulletin,”
this AD requires compliance within the
specified compliance times after the effective
date of this AD.

(2) The Condition column of Paragraph
1.E., “Compliance,” of Boeing Special
Attention Service Bulletin 737-53—-1187,
Revision 3, dated July 10, 2015, refers to
airplanes in certain configurations as of the
“issue date of Revision 3 of this service
bulletin.”” However, this AD applies to
airplanes in the specified configurations ““as
of the effective date of this AD.”

(3) Where Boeing Special Attention Service
Bulletin 737-53-1187, Revision 3, dated July
10, 2015, specifies contacting Boeing for
repair instructions or work instructions,
before further flight, repair or perform the
work instructions using a method approved
in accordance with the procedures specified
in paragraph (n) of this AD, except as
required by paragraph (h)(4) of this AD.

(4) For airplanes on which an operator has
arecord that a skin panel was replaced with
a production skin panel before 53,000 total
flight cycles: At the applicable time for the
next inspection as specified in tables 1, 2,
and 3 of paragraph 1.E., “Compliance,” of
Boeing Special Attention Service Bulletin
737-53—-1187, Revision 3, dated July 10,
2015, except as provided by paragraph (h)(1)
and (h)(2) of this AD: Perform inspections
and applicable corrective actions using a
method approved in accordance with the
procedures specified in paragraph (n) of this
AD.

(i) Actions for Airplanes With a Time
Limited Repair Installed

(1) For airplanes with a time limited repair
installed as specified in Boeing Service
Bulletin 737-53-1187, Revision 2, dated May
9, 2007: At the applicable times specified in
table 4 of paragraph 1.E., “Compliance,” of
Boeing Special Attention Service Bulletin
737-53-1187, Revision 3, dated July 10,
2015, except as provided by paragraphs (h)(1)
and (h)(2) of this AD: Do the actions specified
in paragraphs (i)(1)(i) and (i)(1)(ii) of this AD.

(i) Do the applicable inspections to detect
missing or loose fasteners and any
disbonding or cracking of bonded doublers;
and do all applicable related investigative
and corrective actions; in accordance with
the Accomplishment Instructions of Boeing
Special Attention Service Bulletin 737-53—
1187, Revision 3, dated July 10, 2015, except
as required by paragraph (h)(3) of this AD. Do
all applicable related investigative and
corrective actions before further flight.
Repeat the applicable inspections thereafter
at the applicable intervals specified in table
4 of paragraph 1.E., “Compliance,” of Boeing
Special Attention Service Bulletin 737-53—
1187, Revision 3, dated July 10, 2015.

(ii) Make the time limited repair
permanent; and do all applicable related
investigative and corrective actions; in
accordance the Accomplishment Instructions
of Boeing Special Attention Service Bulletin
737-53—-1187, Revision 3, dated July 10,
2015, except as required by paragraph (h)(3)
of this AD. Do all applicable related
investigative and corrective actions before
further flight. Accomplishing the permanent
repair required by this paragraph terminates
the inspections required by paragraph (i)(1)(i)
of this AD for the permanently repaired area
only.

(2) For airplanes with a time limited repair
installed as specified in Boeing Special
Attention Service Bulletin 737-53-1187,
Revision 3, dated July 10, 2015: At the
applicable times specified in table 5 of
paragraph 1.E., “Compliance,” of Boeing
Special Attention Service Bulletin 737-53—
1187, Revision 3, dated July 10, 2015, except
as provided by paragraph (h)(2) of this AD:
Do the actions specified in paragraphs
(1)(2)() and (i)(2)(ii) of this AD.

(i) Do the applicable inspections to detect
missing or loose fasteners and any
disbonding or cracking of bonded doublers;
and do all applicable corrective actions; in
accordance with the Accomplishment
Instructions of Boeing Special Attention
Service Bulletin 737-53-1187, Revision 3,
dated July 10, 2015, except as required by
paragraph (h)(3) of this AD. Do all applicable
corrective actions before further flight.
Repeat the applicable inspections thereafter
at the applicable intervals specified in table
5 of paragraph 1.E., “Compliance,” of Boeing
Special Attention Service Bulletin 737-53—
1187, Revision 3, dated July 10, 2015.

(ii) Make the time limited repair
permanent; and do all applicable related
investigative and corrective actions; in
accordance the Accomplishment Instructions
of Boeing Special Attention Service Bulletin
737-53—-1187, Revision 3, dated July 10,
2015, except as required by paragraph (h)(3)
of this AD. Do all applicable related
investigative and corrective actions before
further flight. Accomplishing the permanent
repair required by this paragraph terminates
the inspections required by paragraph (i)(2)(i)
of this AD for the permanently repaired area
only.

(j) Modification of Certain Permanent
Repairs
For airplanes with an existing time limited

repair that was made permanent as specified
in Boeing Service Bulletin 737-53-1187,
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Revision 2, dated May 9, 2007: At the
applicable time specified in table 6 of
paragraph 1.E., “Compliance,” of Boeing
Special Attention Service Bulletin 737-53—
1187, Revision 3, dated July 10, 2015, except
as provided by paragraph (h)(1) of this AD:
Modify the existing permanent repair; and do
all applicable related investigative and
corrective actions; in accordance the
Accomplishment Instructions of Boeing
Special Attention Service Bulletin 737-53—
1187, Revision 3, dated July 10, 2015, except
as required by paragraph (h)(3) of this AD. Do
all applicable related investigative and
corrective actions before further flight.

(k) Post-Repair Inspections

Table 7 of paragraph 1.E., “Compliance,”
of Boeing Special Attention Service Bulletin
737-53-1187, Revision 3, dated July 10,
2015, specifies post-repair airworthiness
limitation inspections in compliance with 14
CFR 25.571(a)(3) at the repaired locations,
which support compliance with 14 CFR
121.1109(c)(2) or 129.109(b)(2). As
airworthiness limitations, these inspections
are required by maintenance and operational
rules. It is therefore unnecessary to mandate
them in this AD. Deviations from these
inspections require FAA approval, but do not
require an alternative method of compliance.

(1) Skin Panel Replacement

At the later of the times specified in
paragraphs (1)(1) and (1)(2) of this AD:
Replace the applicable skin panels, and do
all applicable related investigative and
corrective actions, in accordance with the
Accomplishment Instructions of Boeing
Special Attention Service Bulletin 737-53—
1187, Revision 3, dated July 10, 2015. Do all
applicable related investigative and
corrective actions before further flight. Doing
the skin panel replacement required by this
paragraph terminates the inspection
requirements of paragraphs (g), (i), and (j) of
this AD for that skin panel only, provided the
skin panel replacement was done with a
production skin panel after 53,000 total flight
cycles.

(1) Before 60,000 total flight cycles, but not
before 53,000 total flight cycles.

(2) Within 6,000 flight cycles after the
effective date of this AD, but not before
53,000 total flight cycles.

(m) Credit for Previous Actions

(1) This paragraph provides credit for the
actions required by paragraph (g) of this AD,
if those actions were performed before the
effective date of this AD using Boeing Service
Bulletin 737-53-1187, Revision 2, dated May
9, 2007, except as required by paragraph
(h)(4) of this AD. Boeing Service Bulletin
737-53-1187, Revision 2, dated May 9, 2007,
was incorporated by reference in AD 2009—
21-01, Amendment 39-16038 (74 FR 52395,
October 13, 2009) (“AD 2009-21-01").

(2) This paragraph provides credit for the
actions required by paragraph (1) of this AD,
if those actions were performed before the
effective date of this AD using Boeing Service
Bulletin 737-53-1187, Revision 2, dated May
9, 2007, except as required by paragraph
(h)(4) of this AD; provided the skin panel
replacement was done with a production
skin panel after 53,000 total flight cycles.

Boeing Service Bulletin 737-53-1187,
Revision 2, dated May 9, 2007, was
incorporated by reference in AD 2009-21-01.

(3) This paragraph provides credit for the
actions required by paragraph (1) of this AD,
if those actions were performed before
November 17, 2009 (the effective date of AD
2009-21-01) using Part III of the
Accomplishment Instructions of Boeing
Service Bulletin 737-53-1187, dated
November 2, 1995; or Part III of the
Accomplishment Instructions of Boeing
Service Bulletin 737-53-1187, Revision 1,
dated January 16, 1997, except as required by
paragraph (h)(4) of this AD; provided the skin
panel replacement was done with a
production skin panel after 53,000 total flight
cycles. Boeing Service Bulletin 737-53-1187,
dated November 2, 1995; and Boeing Service
Bulletin 737-53-1187, Revision 1, dated
January 16, 1997; are not incorporated by
reference in this AD.

(n) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGs for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in
paragraph (0)(1) of this AD. Information may
be emailed to: 9-ANM-Seattle-ACO-AMOC-
Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved by the Boeing
Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle
ACO, to make those findings. To be
approved, the repair method, modification
deviation, or alteration deviation must meet
the certification basis of the airplane and the
approval must specifically refer to this AD.

(4) AMOCs approved for repairs for AD
2009-21-01 are approved as AMOCs for the
corresponding provisions of paragraph (g) of
this AD.

(5) AMOCs approved for previous
modifications done as optional terminating
action for AD 2009-21-01 are approved as
AMOC:s for the modification required by
paragraph (1) of this AD provided the
previous modification was done after the
airplane had accumulated 53,000 total flight
cycles or more.

(o) Related Information

(1) For more information about this AD,
contact Wade Sullivan, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA, Seattle
ACO, 1601 Lind Avenue SW., Renton, WA
98057-3356; phone: 425-917-6430; fax: 425—
917-6590; email: wade.sullivan@faa.gov.

(2) For service information identified in
this AD, contact Boeing Commercial

Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, WA 98124-2207; telephone: 206—
544-5000, extension 1; fax: 206—766—5680;
Internet: https://www.myboeingfleet.com.
You may view this referenced service
information at the FAA, 1601 Lind Avenue
SW., Renton, WA. For information on the
availability of this material at the FAA, call
425-227-1221.

Issued in Renton, Washington, on May 4,
2016.

Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 2016-11169 Filed 5-12-16; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2016-6664; Directorate
Identifier 2015-NM-177-AD]

RIN 2120-AA64

Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to supersede
Airworthiness Directive (AD) 2012—16—
07, which applies to certain Boeing
Model 737-500 series airplanes. AD
2012-16-07 currently requires
inspections of the fuselage skin at the
chem-milled steps, and repair if
necessary. Since we issued AD 2012—
16-07, an evaluation by the design
approval holder (DAH) indicates that
the fuselage skin is subject to
widespread fatigue damage (WFD), and
we have received reports of cracks at the
chem-milled steps in the fuselage skin.
This proposed AD would add new
fuselage skin inspections for cracking,
inspections to detect missing or loose
fasteners and any disbonding or
cracking of bonded doublers, permanent
repairs of time-limited repairs, related
investigative and corrective actions if
necessary, and skin panel replacement.
We are proposing this AD to detect and
correct cracking on the aft lower lobe
fuselage skins, which could result in
rapid decompression of the airplane.
DATES: We must receive comments on
this proposed AD by June 27, 2016.
ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:
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e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this NPRM, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, WA 98124-2207; telephone
206—-544-5000, extension 1; fax 206—
766-5680; Internet https://
www.myboeingfleet.com. You may view
this referenced service information at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, WA. For information on the
availability of this material at the FAA,
call 425-227-1221. It is also available
on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
6664.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
6664; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(phone: 800-647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Wade Sullivan, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Seattle Aircraft Certification Office
(ACQO), 1601 Lind Avenue SW., Renton,
WA 98057-3356; phone: 425-917-6430;
fax: 425-917—6590; email:
wade.sullivan@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2016-6664; Directorate Identifier
2015-NM-177-AD" at the beginning of
your comments. We specifically invite

comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

Fatigue damage can occur locally, in
small areas or structural design details,
or globally, in widespread areas.
Multiple-site damage is widespread
damage that occurs in a large structural
element such as a single rivet line of a
lap splice joining two large skin panels.
Widespread damage can also occur in
multiple elements such as adjacent
frames or stringers. Multiple-site
damage and multiple-element damage
cracks are typically too small initially to
be reliably detected with normal
inspection methods. Without
intervention, these cracks will grow,
and eventually compromise the
structural integrity of the airplane. This
condition is known as widespread
fatigue damage. It is associated with
general degradation of large areas of
structure with similar structural details
and stress levels. As an airplane ages,
WEFD will likely occur, and will
certainly occur if the airplane is
operated long enough without any
intervention.

The FAA’s WFD final rule (75 FR
69746, November 15, 2010) became
effective on January 14, 2011. The WFD
rule requires certain actions to prevent
structural failure due to WFD
throughout the operational life of
certain existing transport category
airplanes and all of these airplanes that
will be certificated in the future. For
existing and future airplanes subject to
the WFD rule, the rule requires that
DAHs establish a limit of validity (LOV)
of the engineering data that support the
structural maintenance program.
Operators affected by the WFD rule may
not fly an airplane beyond its LOV,
unless an extended LOV is approved.

The WFD rule (75 FR 69746,
November 15, 2010) does not require
identifying and developing maintenance
actions if the DAHs can show that such
actions are not necessary to prevent
WEFD before the airplane reaches the
LOV. Many LOVs, however, do depend
on accomplishment of future
maintenance actions. As stated in the
WEFD rule, any maintenance actions

necessary to reach the LOV will be
mandated by airworthiness directives
through separate rulemaking actions.

In the context of WFD, this action is
necessary to enable DAHs to propose
LOVs that allow operators the longest
operational lives for their airplanes, and
still ensure that WFD will not occur.
This approach allows for an
implementation strategy that provides
flexibility to DAHs in determining the
timing of service information
development (with FAA approval),
while providing operators with certainty
regarding the LOV applicable to their
airplanes.

On July 31, 2012, we issued AD 2012—
16—07, Amendment 39-17154 (77 FR
48423, August 14, 2012) (“AD 2012—16—
07”"), for certain The Boeing Company
Model 737-500 series airplanes. AD
2012-16-07 requires inspections of the
fuselage skin at the chem-milled steps,
and repair if necessary. AD 2012-16—07
resulted from reports of chem-milled
steps cracking on the aft lower lobe
fuselage skins. We issued AD 2012-16—
07 to detect and correct cracking on the
aft lower lobe fuselage skins, which
could result in rapid decompression of
the airplane.

Actions Since AD 2012-16-07 Was
Issued

Since we issued AD 2012-16—07, an
evaluation by the DAH indicates that
the lower lobe skin panels are subject to
WFD, and we have received reports of
cracks at the chem-milled steps in the
fuselage skin.

Related Service Information Under 1
CFR Part 51

We reviewed Boeing Special
Attention Service Bulletin 737-53—
1315, Revision 1, dated June 30, 2015.
The service information describes
procedures for inspection and repair of
the fuselage skin panels between station
727 and station 1016, and between
stringers S—14 and S—25; and also
describes procedures for skin panel
replacement. This service information is
reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

FAA’s Determination

We are proposing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type designs.
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Proposed AD Requirements

Although this proposed AD does not
explicitly restate the requirements of AD
2012-16-07, this proposed AD would
retain all of the requirements of AD
2012-16-07. Those requirements are
referenced in the service information
identified previously, which, in turn, is
referenced in paragraphs (g) and (h) of
this proposed AD.

This proposed AD would also require
accomplishing the actions specified in
the service information described
previously, except as discussed under
“Differences Between This Proposed AD
and the Service Information.”

For information on the procedures
and compliance times, see this service
information at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
6664.

The phrase “‘related investigative
actions” is used in this proposed AD.
“Related investigative actions” are
follow-on actions that (1) are related to
the primary actions, and (2) further

investigate the nature of any condition
found. Related investigative actions in
an AD could include, for example,
inspections.

The phrase “corrective actions” is
used in this proposed AD. “Corrective
actions” are actions that correct or
address any condition found. Corrective
actions in an AD could include, for
example, repairs.

Differences Between This Proposed AD
and the Service Information

Boeing Special Attention Service
Bulletin 737-53-1315, Revision 1, dated
June 30, 2015, specifies to contact the
manufacturer for instructions on how to
repair certain conditions and also to
obtain certain work instructions, but
this proposed AD would require
repairing those conditions and also to
obtain those work instructions in one of
the following ways:

e In accordance with a method that
Wwe approve; or

e Using data that meet the
certification basis of the airplane, and

ESTIMATED COSTS

that have been approved by the Boeing
Commercial Airplanes Organization
Designation Authorization (ODA) whom
we have authorized to make those
findings.

Explanation of Compliance Time

The compliance time for the
replacement specified in this proposed
AD for addressing WFD was established
to ensure that discrepant structure is
replaced before WFD develops in
airplanes. Standard inspection
techniques cannot be relied on to detect
WEFD before it becomes a hazard to
flight. We will not grant any extensions
of the compliance time to complete any
AD-mandated service bulletin related to
WEFD without extensive new data that
would substantiate and clearly warrant
such an extension.

Costs of Compliance

We estimate that this proposed AD
affects 33 airplanes of U.S. registry.

We estimate the following costs to
comply with this proposed AD:

Action Labor cost Parts cost Cost per product Cg‘s)t6cr>antoL:.SS.
Inspections [actions retained 23 work-hours x $85 per hour $0 | $1,955 per inspection cycle ... | $64,515 per inspection cycle.
from AD 2012-16-07]. = $1,955 per inspection
cycle.
Inspections [new proposed Up to 1,515 work-hours x $85 $0 | Up to $128,775 per inspection | Up to $4,249,575 per inspec-
action]. per hour = $128,775 per in- cycle. tion cycle.
spection cycle.
Skin panel replacement [new | 688 work-hours x $85 per $96,000 | $154,480 ..coovvveeeiiieeen $5,097,840.
proposed action]. hour = $58,480.

We estimate the following costs to do
any necessary repairs that would be

required based on the results of the

determining the number of aircraft that

proposed inspection. We have no way of might need these repairs:

ON-CONDITION COSTS

Action Labor cost Parts cost Cost per product
Time-limited repair ......c.ccecveverieeeereeere e 24 work-hours x $85 per hour = $2,040 ......... M $2,040.1
Permanent repair 31 work-hours x $85 per hour = $2,635 ......... [ $2,635.1
Permanent repair inspection ..........cccccoeieeennns 4 work-hours x $85 per hour = $340 per in- [] $3401 per inspection cycle.
spection cycle.

['] We have received no definitive data that would enable us to provide parts cost estimates for the on-condition actions specified in this pro-

posed AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,

“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.
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For the reasons discussed above, I
certify that the proposed regulation:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Airworthiness Directive (AD)
2012-16-07, Amendment 39-17154 (77
FR 48423, August 14, 2012), and adding
the following new AD:

The Boeing Company: Docket No. FAA—
2016—-6664; Directorate Identifier 2015—
NM-177-AD.

(a) Comments Due Date

The FAA must receive comments on this
AD action by June 27, 2016.

(b) Affected ADs

This AD replaces AD 2012-16-07,
Amendment 39-17154 (77 FR 48423, August
14, 2012) (““AD 2012-16-07"").

(c) Applicability
This AD applies to all The Boeing

Company Model 737-500 series airplanes,
certificated in any category.

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.

(e) Unsafe Condition

This AD was prompted by an evaluation by
the design approval holder (DAH) that
indicates that the fuselage skin is subject to
widespread fatigue damage (WFD), and
reports of cracks at the chem-milled steps in
the fuselage skin. We are issuing this AD to
detect and correct cracking on the aft lower
lobe fuselage skins, which could result in
rapid decompression of the airplane.

() Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspections, Related Investigative and
Corrective Actions

At the applicable times specified in table
1 of paragraph 1.E., “Compliance,” of Boeing
Special Attention Service Bulletin 737-53—
1315, Revision 1, dated June 30, 2015, except
as required by paragraphs (h)(1) and (h)(2) of
this AD: Do the applicable inspections to
detect cracks in the fuselage skin panels; and
do all applicable related investigative and
corrective actions; in accordance with the
Accomplishment Instructions of Boeing
Special Attention Service Bulletin 737-53—
1315, Revision 1, dated June 30, 2015, except
as required by paragraphs (h)(3), (h)(4), and
(h)(5) of this AD. Do all applicable related
investigative and corrective actions before
further flight. Repeat the applicable
inspections thereafter at the applicable
intervals specified Boeing Special Attention
Service Bulletin 737-53-1315, Revision 1,
dated June 30, 2015. Accomplishment of a
repair in accordance with “Part 3: Repair” of
the Accomplishment Instructions of Boeing
Special Attention Service Bulletin 737-53—
1315, Revision 1, dated June 30, 2015, except
as required by paragraph (h)(3) of this AD, is
terminating action for the repetitive
inspections required by this paragraph at the
repaired locations only.

(h) Exceptions to Boeing Special Attention
Service Bulletin 737-53-1315, Revision 1,
Dated June 30, 2015

(1) Where Boeing Special Attention Service
Bulletin 737-53-1315, Revision 1, dated June
30, 2015, specifies compliance times “after
the Revision 1 date of this service bulletin,”
this AD requires compliance within the
specified compliance times after the effective
date of this AD.

(2) The Condition column of table 1 of
Paragraph 1.E., “Compliance,” of Boeing
Special Attention Service Bulletin 737-53—
1315, Revision 1, dated June 30, 2015, refers
to airplanes in certain configurations as of
the “issue date of Revision 1 of this service
bulletin.” However, this AD applies to
airplanes in the specified configurations ““as
of the effective date of this AD.”

(3) Where Boeing Special Attention Service
Bulletin 737-53-1315, Revision 1, dated June
30, 2015, specifies contacting Boeing for
repair instructions or work instructions,
before further flight, repair or perform the
work instructions using a method approved
in accordance with the procedures specified
in paragraph (m) of this AD, except as
required by paragraph (h)(4) of this AD.

(4) For airplanes on which an operator has
arecord that a skin panel was replaced with
a production skin panel at or before 53,000
total flight cycles: At the applicable time for
the next inspection as specified in table 1 of
paragraph 1.E., “Compliance,” Boeing
Special Attention Service Bulletin 737-53—
1315, Revision 1, dated June 30, 2015, except
as provided by paragraphs (h)(1) and (h)(2) of
this AD: Perform inspections and applicable
corrective actions using a method approved
in accordance with the procedures specified
in paragraph (m) of this AD.

(5) The Condition column of table 2 of
Paragraph 1.E., “Compliance,” of Boeing
Special Attention Service Bulletin 737-53—
1315, Revision 1, dated June 30, 2015, refers
to airplanes in certain configurations as of
the “issue date of Revision 1 of this service
bulletin.” However, this AD applies to
airplanes in the specified configurations
regardless of when the time limited repair is
installed.

(i) Actions for Airplanes With a Time
Limited Repair Installed

For airplanes with a time limited repair
installed as specified in Boeing Special
Attention Service Bulletin 737-53-1315,
dated July 29, 2011; or Boeing Special
Attention Service Bulletin, Revision 1, dated
June 30, 2015: At the applicable times
specified in table 2 of paragraph 1.E.,
“Compliance,” of Boeing Special Attention
Service Bulletin 737-53-1315, Revision 1,
dated June 30, 2015, except as provided by
paragraphs (h)(1) and (h)(5) of this AD: Do
the actions specified in paragraphs (i)(1) and
(1)(2) of this AD.

(1) Do the applicable inspections to detect
missing or loose fasteners and any
disbonding or cracking of bonded doublers;
and do all applicable related investigative
and corrective actions; in accordance with
the Accomplishment Instructions of Boeing
Special Attention Service Bulletin 737-53—
1315, Revision 1, dated June 30, 2015, except
as required by paragraph (h)(3) of this AD. Do
all applicable related investigative and
corrective actions before further flight.
Repeat the applicable inspections thereafter
at the applicable intervals specified Boeing
Special Attention Service Bulletin 737-53—
1315, Revision 1, dated June 30, 2015.

(2) Make the time limited repair
permanent; and do all applicable related
investigative and corrective actions; in
accordance the Accomplishment Instructions
of Boeing Special Attention Service Bulletin
737-53-1315, Revision 1, dated June 30,
2015, except as required by paragraph (h)(3)
of this AD. Do all applicable related
investigative and corrective actions before
further flight. Accomplishing the permanent
repair required by this paragraph terminates
the inspections required by paragraph (i)(1)
of this AD for the permanently repaired area
only.

(j) Certain Post-Repair Inspections

For airplanes with a permanent repair
installed as specified in Boeing Special
Attention Services Bulletin 737-53-1315,
Revision 1, dated June 30, 2015: At the
applicable time specified in table 3 of
paragraph 1.E., “Compliance,” of Boeing
Special Attention Service Bulletin 737-53—
1315, Revision 1, dated June 30, 2015, except
as provided by paragraph (h)(1) of this AD:
Do an external low frequency eddy current
(LFEC) inspection for cracking of the skin at
the critical fastener row of the repair doubler;
and do all applicable corrective actions; in
accordance the Accomplishment Instructions
of Boeing Special Attention Service Bulletin
737-53-1315, Revision 1, dated June 30,
2015, except as required by paragraph (h)(3)
of this AD. Do all applicable corrective
actions before further flight. Repeat the LFEC
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inspection thereafter at the applicable
intervals specified Boeing Special Attention
Service Bulletin 737-53-1315, Revision 1,
dated June 30, 2015.

(k) Skin Panel Replacement

At the later of the times specified in
paragraphs (k)(1) and (k)(2) of this AD:
Replace the applicable skin panels, and do
all applicable related investigative and
corrective actions, in accordance with the
Accomplishment Instructions of Boeing
Special Attention Service Bulletin 737-53—
1315, Revision 1, dated June 30, 2015. Do all
applicable related investigative and
corrective actions before further flight. Doing
the skin panel replacement required by this
paragraph terminates the inspection
requirements of paragraph (g) of this AD for
that skin panel only, provided the skin panel
replacement was done with a production
skin panel after 53,000 total flight cycles.

(1) Before 60,000 total flight cycles, but not
at or before 53,000 total flight cycles.

(2) Within 6,000 flight cycles after the
effective date of this AD, but not at or before
53,000 total flight cycles.

(1) Credit for Previous Actions

This paragraph provides credit for the zone
1 actions required by paragraph (g) of this
AD, as described in Boeing Special Attention
Service Bulletin 737-53-1315, Revision 1,
dated June 30, 2015, if the zone 1, 2, and 3
actions, as described in Boeing Special
Attention Service Bulletin 737-53-1315,
dated July 29, 2011, were performed before
the effective date of this AD using Boeing
Special Attention Service Bulletin 737-53—
1315, dated July 29, 2011, except as required
by paragraph (h)(4) of this AD. Boeing
Special Attention Bulletin 737-53-1315,
dated July 29, 2011, was incorporated by
reference in AD 2012—16-07.

(m) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOCs for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ACO, send it to the
attention of the person identified in
paragraph (n)(1) of this AD. Information may
be emailed to: 9-ANM-Seattle-ACO-AMOC-
Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved by the Boeing
Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Seattle
ACO, to make those findings. To be
approved, the repair method, modification
deviation, or alteration deviation must meet
the certification basis of the airplane, and the
approval must specifically refer to this AD.

(4) AMOCs approved previously for AD
2012-16-07 are approved as AMOCs for the
corresponding provisions of paragraph (g) of
this AD.

(n) Related Information

(1) For more information about this AD,
contact Wade Sullivan, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA, Seattle
Aircraft Certification Office (ACO), 1601 Lind
Avenue SW., Renton, WA 98057-3356;
phone: 425-917-6430; fax: 425-917-6590;
email: wade.sullivan@faa.gov.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, WA 98124-2207; telephone 206—
544-5000, extension 1; fax 206—766—5680;
Internet https://www.myboeingfleet.com. You
may view this referenced service information
at the FAA, 1601 Lind Avenue SW., Renton,
WA. For information on the availability of
this material at the FAA, call 425-227-1221.

Issued in Renton, Washington, on May 5,
2016.

Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2016-11173 Filed 5-12—16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2016-6640; Directorate
Identifier 2015-SW-084—-AD]

RIN 2120-AA64
Airworthiness Directives; Sikorsky
Aircraft Corporation Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for
Sikorsky Aircraft Corporation (Sikorsky)
Model S-92A helicopters. This
proposed AD would require altering the
fire bottle inertia switch wiring and
performing a cartridge functional test of
the fire extinguishing system. This
proposed AD is prompted by the
inadvertent tripping of inertia-switches
that has led to unintentional discharging
of the fire bottles, leaving the
helicopter’s auxiliary power unit and
engines without fire protection. The
proposed actions are intended to
prevent unintentional and undetected
fire bottle discharges and subsequent
unavailability of fire suppression in case
of a fire.

DATES: We must receive comments on
this proposed AD by July 12, 2016.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Docket: Go to
http://www.regulations.gov. Follow the
online instructions for sending your
comments electronically.

e Fax:202-493-2251.

e Mail: Send comments to the U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590-0001.

e Hand Delivery: Deliver to the
“Mail” address between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2016—
6640; or in person at the Docket
Operations Office between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The AD docket
contains this proposed AD, the
economic evaluation, any comments
received, and other information. The
street address for the Docket Operations
Office (telephone 800-647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

For service information identified in
this proposed rule, contact Sikorsky
Aircraft Corporation, Customer Service
Engineering, 124 Quarry Road,
Trumbull, CT 06611; telephone 1-800—
Winged-S or 203—416—4299; email
sikorskywcs@sikorsky.com. You may
review the referenced service
information at the FAA, Office of the
Regional Counsel, Southwest Region,
10101 Hillwood Pkwy, Room 6N-321,
Fort Worth, TX 76177.

FOR FURTHER INFORMATION CONTACT: Kris
Greer, Aviation Safety Engineer, Boston
Aircraft Certification Office, Engine &
Propeller Directorate, 1200 District
Avenue, Burlington, Massachusetts
01803; telephone (781) 238-7799; email
kristopher.greer@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to participate in this
rulemaking by submitting written
comments, data, or views. We also
invite comments relating to the
economic, environmental, energy, or
federalism impacts that might result
from adopting the proposals in this
document. The most helpful comments
reference a specific portion of the
proposal, explain the reason for any
recommended change, and include
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supporting data. To ensure the docket
does not contain duplicate comments,
commenters should send only one copy
of written comments, or if comments are
filed electronically, commenters should
submit only one time.

We will file in the docket all
comments that we receive, as well as a
report summarizing each substantive
public contact with FAA personnel
concerning this proposed rulemaking.
Before acting on this proposal, we will
consider all comments we receive on or
before the closing date for comments.
We will consider comments filed after
the comment period has closed if it is
possible to do so without incurring
expense or delay. We may change this
proposal in light of the comments we
receive.

Discussion

We propose to adopt a new AD for
certain serial-numbered Sikorsky Model
S—92A helicopters. Sikorsky has
informed us that the inadvertent
tripping of inertia switches has caused
several engine and auxiliary power unit
fire bottle discharges during taxi, flight,
and landing operations. Because these
discharges are undetected, the fire
bottles remain unavailable in the event
of a fire.

This proposed AD would require
altering the fire bottle inertia switch
wiring to disable the automatic feature
of the fire extinguishing system. This
proposed AD would also require
performing a cartridge functional test.
The proposed actions are intended to
prevent an unintentional and
undetected fire bottle discharge and
subsequent unavailability of fire
suppression in the event of a fire.

FAA’s Determination

We are proposing this AD because we
evaluated all known relevant
information and determined that an
unsafe condition exists and is likely to
exist or develop on other products of the
same type design.

Related Service Information Under 1
CFR Part 51

We reviewed Sikorsky Alert Service
Bulletin 92—-26-005A, Revision A, dated
June 27, 2014 (ASB 92-26-005A). ASB
92—26—-005A specifies performing a one-
time alteration of the fire bottle inertia
switch wiring to disable the automatic
actuation feature of the fire
extinguishing system. ASB 92—26-005A
includes figures that depict the wiring
and electrical connector pin changes.

This service information is reasonably
available because the interested parties
have access to it through their normal

course of business or by the means
identified in the ADDRESSES section.

Other Related Service Information

We also reviewed Sikorsky Alert
Service Bulletin 92—-26-005, Basic Issue,
dated June 18, 2014 (ASB 92-26-005).
ASB 92-26-005 contains the same
procedures as ASB 92-26—005A.
However, ASB 92—26—005A contains an
additional figure.

Proposed AD Requirements

This proposed AD would require,
within 90 days, altering the fire bottle
inertia switch wiring to disable the
automatic discharge of fire bottles and
performing a post-alteration cartridge
functional test.

Differences Between This Proposed AD
and the Service Information

This proposed AD has a compliance
date within 90 days, and the service
information has a calendar date, which
has already passed. This proposed AD
does not require performing a cartridge
functional test prior to alteration. The
service information does specify
performing a cartridge functional test
prior to alteration.

Costs of Compliance

We estimate that this proposed AD
would affect 80 helicopters of U.S.
Registry. Labor costs are estimated at
$85 per work-hour. Altering the fire
bottle switch and performing a cartridge
functional test would take about 2 work-
hours. No parts would be needed for an
estimated cost of $170 per helicopter
and $13,600 for the U.S. fleet.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed, I certify
this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska to the extent that it justifies
making a regulatory distinction; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by Reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

Sikorsky Aircraft Corporation: Docket No.
FAA-2016-6640; Directorate Identifier
2015-SW-084—-AD.

(a) Applicability
This AD applies to Model S—92A

helicopters, serial number 920006 through
920250, certificated in any category.

(b) Unsafe Condition

This AD defines the unsafe condition as
inadvertent tripping of a fire bottle inertia-
switch. This condition results in an
unintentional and undetected fire bottle
discharge and subsequent unavailability of
fire suppression in the event of a fire.
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(c) Comments Due Date

We must receive comments by July 12,
2016.

(d) Compliance

You are responsible for performing each
action required by this AD within the
specified compliance time unless it has
already been accomplished prior to that time.

(e) Required Actions

Within 90 days:

(1) Alter each fire bottle inertia switch by
following the Accomplishment Instructions,
paragraph 3.B., of Sikorsky Alert Service
Bulletin 92-26—005A, Revision A, dated June
27,2014.

(2) Perform a cartridge functional test.

(f) Credit for Actions Previously Completed

Compliance with Sikorsky Alert Service
Bulletin ASB 92—-26-005, Basic Issue, dated
June 18, 2014, before the effective date of this
AD is considered acceptable for compliance
with the actions specified in paragraph (e) of
this AD.

(g) Alternative Methods of Compliance
(AMOC)

(1) The Manager, Boston Aircraft
Certification Office, FAA, may approve
AMOC:s for this AD. Send your proposal to:
Kris Greer, Aviation Safety Engineer, Boston
Aircraft Certification Office, Engine &
Propeller Directorate,1200 District Avenue,
Burlington, Massachusetts 01803; telephone
(781) 238-7799; email kristopher.greer@
faa.gov.

(2) For operations conducted under a 14
CFR part 119 operating certificate or under
14 CFR part 91, subpart K, we suggest that
you notify your principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office or
certificate holding district office before
operating any aircraft complying with this
AD through an AMOC.

(h) Additional Information

Sikorsky Alert Service Bulletin 92—-26-005,
Basic Issue, dated June 18, 2014, which is not
incorporated by reference, contains
additional information about the subject of
this proposed rule. For service information
identified in this proposed rule, contact
Sikorsky Aircraft Corporation, Customer
Service Engineering, 124 Quarry Road,
Trumbull, CT 06611; telephone 1-800—
Winged-S or 203—416—4299; email
sikorskywcs@sikorsky.com. You may review
a copy of information at the FAA, Office of
the Regional Counsel, Southwest Region,
10101 Hillwood Pkwy, Room 6N-321, Fort
Worth, TX 76177.

(i) Subject

Joint Aircraft Service Component (JASC)
Code: 2621 Fire Bottle, Fixed.

Issued in Fort Worth, Texas, on May 5,
2016.
Scott A. Horn,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 2016—11196 Filed 5-12—-16; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket Number USCG-2016-0287]

RIN 1625-AA00

Safety Zone; Allegheny River Mile 12.0
to 12.5, Oakmont, Pennsylvania

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
establish a temporary safety zone for all
navigable waters of the Allegheny River
mile 12.0 to mile 12.5. The safety zone
is needed to protect personnel, vessels,
and the marine environment from
potential hazards created from a land
based firework display. Entry of vessels
or persons into this zone is prohibited
unless specifically authorized by the
Captain of the Pittsburgh or a designated
representative. We invite your
comments on this proposed rulemaking.
DATES: Comments and related material
must be received by the Coast Guard on
or before June 13, 2016.

ADDRESSES: You may submit comments
identified by docket number USCG—
2016—0287 using the Federal
eRulemaking Portal at http://
www.regulations.gov. See the ‘“Public
Participation and Request for
Comments” portion of the
SUPPLEMENTARY INFORMATION section for
further instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this proposed
rulemaking, call or email MST1 Jennifer
Haggins, Marine Safety Unit Pittsburgh,
U.S. Coast Guard; telephone 412-221-
0807, email Jennifer.L.Haggins@
uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

II. Background, Purpose, and Legal
Basis

On March 10, 2016, the Oakmont
Yacht Club notified the Coast Guard that
it will be conducting a fireworks display
from 9:00 p.m. to 11:00 p.m. on July 16,
2016. The fireworks will be launched
from land in the vicinity of Allegheny
River mile 12.0-12.5. Hazards from
firework displays include accidental

discharge of fireworks, dangerous
projectiles, and falling hot embers or
other debris.

The purpose of this rulemaking is to
ensure the safety of vessels and the
navigable waters before, during, and
after the scheduled event. The Coast
Guard proposes this rulemaking under
authority in 33 U.S.C. 1231.

IIIL. Discussion of Proposed Rule

The COTP proposes to establish a
safety zone from 9 p.m. to 11 p.m. on
July 16, 2016. The safety zone would
cover all navigable waters of the
Allegheny River mile 12.0 to mile 12.5.
The duration of the zone is intended to
ensure the safety of vessels and these
navigable waters before, during, and
after the scheduled fireworks display.
No vessel or person would be permitted
to enter the safety zone without
obtaining permission from the COTP or
a designated representative. The
regulatory text we are proposing appears
at the end of this document.

IV. Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This NPRM has not been
designated a “‘significant regulatory
action,” under Executive Order 12866.
Accordingly, the NPRM has not been
reviewed by the Office of Management
and Budget.

This regulatory action determination
is based on the size, location, duration,
and time-of-day of the safety zone. The
safety zone will close a small section of
the Allegheny River for only 2 hours.
Moreover, the Coast Guard would issue
a Broadcast Notice to Mariners via
VHF-FM marine channel 16 about the
zone, and the rule would allow vessels
to seek permission to enter the zone.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
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small entities during rulemaking. The
term ““small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this proposed rule would not
have a significant economic impact on

a substantial number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section IV. A. above
this proposed rule would not have a
significant economic impact on any
vessel owner or operator.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule. If the
rule would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section. The Coast Guard will
not retaliate against small entities that
question or complain about this
proposed rule or any policy or action of
the Coast Guard.

C. Collection of Information

This proposed rule would not call for
a new collection of information under
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this proposed rule under that
Order and have determined that it is
consistent with the fundamental
federalism principles and preemption
requirements described in Executive
Order 13132.

Also, this proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and

Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.
If you believe this proposed rule has
implications for federalism or Indian
tribes, please contact the person listed
in the FOR FURTHER INFORMATION
CONTACT section.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this
proposed rule would not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

F. Environment

We have analyzed this proposed rule
under Department of Homeland
Security Management Directive 023-01
and Commandant Instruction
M16475.1D, which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f), and have made a
preliminary determination that this
action is one of a category of actions that
do not individually or cumulatively
have a significant effect on the human
environment. This proposed rule
involves a safety zone lasting less than
two hours that would prohibit entry into
the safety zone. Normally such actions
are categorically excluded from further
review under paragraph 34(x) of Figure
2-1 of Commandant Instruction
M16475.1D. A preliminary
environmental analysis checklist and
Categorical Exclusion Determination are
available in the docket where indicated
under ADDRESSES. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this
proposed rule.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without

jeopardizing the safety or security of
people, places, or vessels.

V. Public Participation and Request for
Comments

We view public participation as
essential to effective rulemaking, and
will consider all comments and material
received during the comment period.
Your comment can help shape the
outcome of this rulemaking. If you
submit a comment, please include the
docket number for this rulemaking,
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation.

We encourage you to submit
comments through the Federal
eRulemaking Portal at http://
www.regulations.gov. If your material
cannot be submitted using http://
www.regulations.gov, contact the person
in the FOR FURTHER INFORMATION
CONTACT section of this document for
alternate instructions.

We accept anonymous comments. All
comments received will be posted
without change to http://
www.regulations.gov and will include
any personal information you have
provided. For more about privacy and
the docket, you may review a Privacy
Act notice regarding the Federal Docket
Management System in the March 24,
2005, issue of the Federal Register (70
FR 15086).

Documents mentioned in this NPRM
as being available in the docket, and all
public comments, will be in our online
docket at http://www.regulations.gov
and can be viewed by following that
Web site’s instructions. Additionally, if
you go to the online docket and sign up
for email alerts, you will be notified
when comments are posted or a final
rule is published.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1, 6.04—1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Add § 165.T08—0287 to read as
follows:
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§165.T08-0287 Safety Zone; Allegheny
River Mile 12.0 to Mile 12.5, Oakmont, PA.

(a) Location. The following area is a
safety zone: All navigable waters of the
Allegheny River from mile 12.0 to mile
12.5.

(b) Definitions. As used in this
section, designated representative
means a Coast Guard Patrol
Commander, including a Coast Guard
coxswain, petty officer, or other officer
operating a Coast Guard vessel and a
Federal, State, and local officer
designated by or assisting the Captain of
the Port Pittsburgh (COTP) in the
enforcement of the safety zone.

(c) Regulations. (1) Under the general
safety zone regulations in subpart C of
this part, you may not enter the safety
zone described in paragraph (a) of this
section unless authorized by the COTP
or the COTP’s designated representative.

(2) To seek permission to enter,
contact the COTP or the COTP’s
representative at 412—221-0807. Those
in the safety zone must comply with all
lawful orders or directions given to
them by the COTP or the COTP’s
designated representative.

(d) Enforcement period. This section
will be enforced from 9 p.m. to 11 p.m.
on July 16, 2016.

Dated: April 20, 2016.
L. McClain, Jr.,

Commander, U.S. Coast Guard, Captain of
the Port Pittsburgh.

[FR Doc. 2016-11365 Filed 5-12—16; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 63

[EPA-HQ-OAR-2002-0021; FRL-9946-17—
OAR]

RIN 2060-AN36

National Emission Standards for
Hazardous Air Pollutants: Site
Remediation

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule; notice of
reconsideration of final rule; request for
public comment.

SUMMARY: This action proposes to
amend the National Emission Standards
for Hazardous Air Pollutants (NESHAP):
Site Remediation (Site Remediation
Rule) by removing exemptions from the
rule for site remediation activities
performed under authority of the
Comprehensive Environmental
Response and Compensation Liability
Act (CERCLA) and for site remediation

activities performed under a Resource
Conservation and Recovery Act (RCRA)
corrective action or other required
RCRA order. The Environmental
Protection Agency (EPA) is also
proposing to remove the applicability
requirement that site remediations be
co-located with at least one other
stationary source regulated by another
NESHAP. The EPA is seeking comment
on these issues, but is not requesting
comment on any other issues or
provisions of the final Site Remediation
Rule at this time.

DATES: Comments. Comments must be
received on or before June 27, 2016.
Under the Paperwork Reduction Act
(PRA), comments on the information
collection provisions are best assured of
consideration if the Office of
Management and Budget (OMB)
receives a copy of your comments on or
before June 13, 2016.

Public Hearing. If anyone contacts the
EPA requesting a public hearing by May
18, 2016, we will hold a public hearing
on May 31, 2016. If the EPA holds a
public hearing, the EPA will keep the
record of the hearing open for 30 days
after completion of the hearing to
provide an opportunity for submission
of rebuttal and supplementary
information.

ADDRESSES: Comments. Submit your
comments, identified by Docket ID No.
EPA-HQ-OAR-2002-0021, at http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.
Once submitted, comments cannot be
edited or removed from Regulations.gov.
The EPA may publish any comment
received to its public docket. Do not
submit electronically any information
you consider to be Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. The EPA will generally not
consider comments or comment
contents located outside of the primary
submission (i.e., on the web, cloud, or
other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.

Instructions. Direct your comments to
Docket ID No. EPA-HQ-OAR-2002—
0021. The EPA’s policy is that all
comments received will be included in

the public docket without change and
may be made available on-line at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be CBI or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through http://
www.regulations.gov or email. The
http://www.regulations.gov Web site is
an “anonymous access’’ system, which
means the EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an email
comment directly to the EPA without
going through http://
www.regulations.gov, your email
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, the EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD—-ROM you submit. If the EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, the EPA may not
be able to consider your comment.
Electronic files should not include
special characters or any form of
encryption and be free of any defects or
viruses. For additional information
about the EPA’s public docket, visit the
EPA Docket Center homepage at http://
www.epa.gov/dockets.

A red-line version of the regulatory
language that incorporates the proposed
changes in this action is available in the
docket for this action (Docket ID No.
EPA-HQ-OAR-2002-0021).

Docket: The EPA has established a
docket for this rulemaking under Docket
ID No. EPA-HQ-0OAR-2002-0021. All
documents in the docket are listed in
the http://www.regulations.gov index.
Although listed in the index, some
information is not publicly available,
e.g., CBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in http://
www.regulations.gov or in hard copy at
the EPA Docket Center, Room 3334,
EPA WJC West Building, 1301
Constitution Avenue NW., Washington,
DC. The Public Reading Room is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,


http://www2.epa.gov/dockets/commenting-epa-dockets
http://www2.epa.gov/dockets/commenting-epa-dockets
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.epa.gov/dockets
http://www.epa.gov/dockets
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov

29822

Federal Register/Vol. 81, No. 93/Friday, May 13, 2016 /Proposed Rules

and the telephone number for the EPA
Docket Center is (202) 566—1742.

Public Hearing: If a public hearing is
requested by May 18, 2016, it will be
held on May 31, 2016 at the EPA’s
Research Triangle Park Campus, 109
T.W. Alexander Drive, Research
Triangle Park, NC 27711. The hearing
will convene at 10:00 a.m. (Eastern
Standard Time) and end at 5:00 p.m.
(Eastern Standard Time). A lunch break
will be held from 12:00 p.m. (Eastern
Standard Time) until 1:00 p.m. (Eastern
Standard Time). Please contact Ms.
Virginia Hunt at (919) 541-0832 or at
hunt.virginia@epa.gov to request a
hearing, to determine if a hearing will
be held, and to register to speak at the
hearing, if one is held. If a hearing is
requested, the last day to pre-register in
advance to speak at the hearing will be
May 25, 2016.

Additionally, requests to speak will
be taken the day of the hearing at the
hearing registration desk, although
preferences on speaking times may not
be able to be fulfilled. If you require the
service of a translator or special
accommodations such as audio
description, please let us know at the
time of registration. If you require an
accommodation, we ask that you pre-
register for the hearing, as we may not
be able to arrange such accommodations
without advance notice.

If no one contacts the EPA requesting
a public hearing to be held concerning
this proposed rule by May 18, 2016, a
public hearing will not take place. If a
hearing is held, it will provide
interested parties the opportunity to
present data, views, or arguments
concerning the proposed action. The
EPA will make every effort to
accommodate all speakers who arrive
and register. Because the hearing will be
held at a U.S. governmental facility,
individuals planning to attend the
hearing should be prepared to show
valid picture identification to the
security staff in order to gain access to
the meeting room. Please note that the
REAL ID Act, passed by Congress in
2005, established new requirements for
entering federal facilities. If your
driver’s license is issued by Alaska,
American Samoa, Arizona, Kentucky,
Louisiana, Maine, Massachusetts,
Minnesota, Montana, New York,
Oklahoma, or the state of Washington,
you must present an additional form of
identification to enter the federal
building. Acceptable alternative forms
of identification include: Federal
employee badges, passports, enhanced
driver’s licenses, and military
identification cards. In addition, you
will need to obtain a property pass for
any personal belongings you bring with

you. Upon leaving the building, you
will be required to return this property
pass to the security desk. No large signs
will be allowed in the building, cameras
may only be used outside of the
building, and demonstrations will not
be allowed on federal property for
security reasons.

The EPA may ask clarifying questions
during the oral presentations, but will
not respond to the presentations at that
time. Written statements and supporting
information submitted during the
comment period will be considered
with the same weight as oral comments
and supporting information presented at
the public hearing. Commenters should
notify Ms. Hunt if they will need
specific equipment, or if there are other
special needs related to providing
comments at the hearing. Verbatim
transcripts of the hearings and written
statements will be included in the
docket for the rulemaking. The EPA will
make every effort to follow the schedule
as closely as possible on the day of the
hearing; however, please plan for the
hearing to run either ahead of schedule
or behind schedule. Again, a hearing
will not be held unless requested.

FOR FURTHER INFORMATION CONTACT: For
questions about this proposed action,
contact Ms. Paula Hirtz, Refining and
Chemicals Group, Sector Policies and
Programs Division (E143-01),
Environmental Protection Agency,
Research Triangle Park, NC 27711;
telephone number: (919) 541-2618; fax
number: (919) 541-0246; email address:
hirtz.paula@epa.gov. For information
about the applicability of the NESHAP
to a particular entity, contact Tavara
Culpepper, Office of Enforcement and
Compliance Assurance (OECA);
(202)564-0902; culpepper.tavara@
epa.gov.

SUPPLEMENTARY INFORMATION:

Preamble Acronyms and
Abbreviations. We use multiple
acronyms and terms in this preamble.
While this list may not be exhaustive, to
ease the reading of this preamble and for
reference purposes, the EPA defines the
following terms and acronyms here:

CAA Clean Air Act

CBI Confidential business information

CERCLA Comprehensive Environmental
Response, Compensation, and Liability Act

EPA Environmental Protection Agency

FR Federal Register

HAP Hazardous air pollutants

ICR Information collection request

NESHAP National Emission Standards for
Hazardous Air Pollutants

NTTAA National Technology Transfer and
Advancement Act

OMB Office of Management and Budget

PRA Paperwork Reduction Act

RCRA Resource Conservation and Recovery
Act

RFA Regulatory Flexibility Act

UMRA Unfunded Mandates Reform Act

Organization of this Document. The
information in this preamble is
organized as follows:

I. General Information

A. What is the source of authority for the
reconsideration action?

B. Does this action apply to me?

C. Where can I get a copy of this document
and other related information?

D. What should I consider as I prepare my
comments for the EPA?

II. Background

I1I. Discussion of the Proposed Action To
Remove the CERCLA and RCRA
Exemption

A. What is the EPA proposing regarding
site remediations performed under the
authority of CERCLA or performed under
a RCRA corrective action or other
required RCRA order?

B. What compliance dates are we
proposing?

IV. Summary of Cost, Environmental, and
Economic Impacts and Additional
Analyses Conducted

A. What are the affected sources?

B. What are the air quality impacts?

C. What are the cost impacts?

D. What are the economic impacts?

E. What are the benefits?

V. Solicitation of Public Comment and
Participation

VI. Statutory and Executive Order Reviews

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

B. Paperwork Reduction Act (PRA)

C. Regulatory Flexibility Act (RFA)

D. Unfunded Mandates Reform Act
(UMRA)

E. Executive Order 13132: Federalism

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

I. National Technology Transfer and
Advancement Act (NTTAA)

J. Executive Order 12898: Federal Actions
To Address Environmental Justice in
Minority Populations and Low-Income
Populations

1. General Information

A. What is the source of authority for
the reconsideration action?

The statutory authority for this action
is provided by sections 112 and
307(d)(7)(B) of the Clean Air Act (CAA)
as amended (42 U.S.C. 7412 and
7607(d)(7)(B)).
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B. Does this action apply to me?

The table below lists the industry
categories and entities potentially
regulated by this action and is not
intended to be exhaustive, but rather
provides a guide for readers regarding
the entities that this proposed action is
likely to affect. Parties potentially
affected by this action include major
sources, as defined in 40 CFR 63.2, that
conduct one or more site remediations
under the authority of CERCLA or under

a RCRA corrective action or other
required RCRA order; and any other site
remediation that is a major source of
hazardous air pollutants (HAP) itself
and is not co-located with another
facility regulated under 40 CFR 63. As
defined under the “Waste Treatment
and Disposal” industry sector in the
“Initial List of Categories of Sources
Under Section 112(c)(1) of the Clean Air
Act Amendments of 1990” (see 57 FR
31576, July 16, 1992), the Site
Remediation source category includes

any facility taking action to remove,
store, treat, and/or dispose of hazardous
substances that have been released into
the environment (e.g., soil, groundwater,
or other environmental media). The
table below is provided for illustrative
purposes only; to determine whether
your site remediation is regulated by
this action, you should examine the
applicability criteria in 40 CFR 63.7881
of subpart GGGGG (National Emission
Standards for Hazardous Air Pollutants:
Site Remediation).

INDUSTRIAL SOURCE CATEGORIES AFFECTED BY THIS ACTION

Industry category g’g‘é%? Examples of regulated entities

Industry .....cccoeeveiieene 325110 | Site remediation activities at currently operating or closed businesses at which organic materials currently
325180 are or have been in the past stored, processed, treated, or otherwise managed at the facility. These facili-
325199 ties include, but are not limited to: Manufacturing of petrochemicals, inorganic chemicals, organic chemi-
325211 cals, plastics and resins, pesticides and agricultural chemicals, and photographic and photocopying equip-
325320 ment; other warehousing and storage; and hazardous waste collection facilities.
333316
562112

Federal Government 92811 | Federal agencies that conduct site remediation activities, including agencies or activities related to national

security.

1North American Industry Classification System.

C. Where can I get a copy of this
document and other related
information?

In addition to being available in the
docket, an electronic copy of this action
is available on the Internet through the
EPA’s Technology Transfer Network
(TTN) Web site, a forum for information
and technology exchange in various
areas of air pollution control. Following
signature by the EPA Administrator, the
EPA will post a copy of this proposed
action at http://www.epa.gov/ttn/atw/
siterm/sitermpg.html. Following
publication in the Federal Register, the
EPA will post the Federal Register
version of the proposal and key
technical documents at this same Web
site.

D. What should I consider as I prepare
my comments for the EPA?

Do not submit information containing
CBI to the EPA through http://
www.regulations.gov or email. Clearly
mark the part or all of the information
that you claim to be CBI. For CBI
information in a disk or CD-ROM that
you mail to the EPA, mark the outside
of the disk or CD-ROM as CBI and then
identify electronically within the disk or
CD-ROM the specific information that
is claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI,
you must submit a copy of the comment
that does not contain the information
claimed as CBI for inclusion in the

public docket. If you submit a CD-ROM
or disk that does not contain CBI, mark
the outside of the disk or CD-ROM
clearly that it does not contain CBIL.
Information not marked as CBI will be
included in the public docket and the
EPA'’s electronic public docket without
prior notice. Information marked as CBI
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2. Send or deliver
information identified as CBI to only the
following address: Ms. Paula Hirtz, c/o
OAQPS Document Control Officer
(Room C404-02), U.S. EPA, Research
Triangle Park, NC 27711, Attention:
Docket ID No. EPA-HQ-OAR-2002—
0021.

II. Background

The EPA finalized the Site
Remediation Rule on October 8, 2003
(68 FR 58172). The rule exempted site
remediations performed under the
authority of CERCLA and those
conducted under a RCRA corrective
action or other required RCRA order.
The final rule also did not regulate
metal or other inorganic HAP due to the
low potential of emissions of these
chemicals from site remediation
activities. On December 8, 2003,
pursuant to section 307(d)(7)(B) of the
CAA, the EPA received a petition for
reconsideration from Sierra Club, the
Blue Ridge Environmental Defense
League, and Concerned Citizens for
Nuclear Safety. The reconsideration
petition stated that (1) the EPA lacked

the statutory authority to exempt site
remediation activities conducted under
the authority of CERCLA or RCRA from
NESHAP requirements, and (2) the EPA
had a duty to set standards for each
listed HAP emitted from a source
category.

Petitioners also filed a petition for
judicial review of the Site Remediation
Rule on December 5, 2003, in the United
States Court of Appeals for the District
of Columbia Circuit (D.C. Circuit or
Court) under CAA section 307(b)(1). In
response to the plaintiffs’ and EPA’s
joint motion, the D.C. Circuit held this
action in abeyance by order dated
January 22, 2004, so that settlement
discussions could take place to assess
whether the case could be resolved
without the Court.

On November 29, 2006, the EPA
promulgated amendments to the Site
Remediation Rule (71 FR 69011), but
did not resolve, address, or respond to
the issues in the petition for
reconsideration. On October 14, 2014,
the D.C. Circuit ordered the parties to
show cause why the case should not be
administratively terminated, and on
November 13, 2014, the parties filed a
joint response informing the Court that
they were actively exploring a new
approach. On March 25, 2015, the EPA
issued a letter to the petitioners granting
reconsideration on the issues raised in
the petition and indicated that the
agency would issue a Federal Register
notice regarding the reconsideration
process. The petition for reconsideration
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is available for review in the rulemaking
docket (see Docket ID No. EPA-HQ-
OAR-2002-0021-0024).

The EPA now requests comment on
the first of the two issues raised in the
December 8, 2003, petition for
reconsideration: The exemption for site
remediations performed under the
authority of CERCLA or RCRA. We are
not addressing the second issue,
whether the EPA has a duty to set
standards for heavy metal HAP
emissions from site remediation
activities, in this action. Since
evaluation of this second issue fits most
naturally into the residual risk and
technology review (RTR) process, the
EPA will initiate reconsideration of the
issue of regulating heavy metal HAP
when it issues a proposed rule
presenting the RTR for the Site
Remediation source category. The EPA
is not seeking comments on this issue
until such a proposal is made.

III. Discussion of the Proposed Action
To Remove the CERCLA and RCRA
Exemption

The October 8, 2003, NESHAP
exempts site remediations performed
under the authority of CERCLA and
those conducted under a RCRA
corrective action or other required
RCRA order. The EPA now proposes to
remove this exemption and establish
requirements and compliance dates for
site remediation activities conducted
under the authority of CERCLA or RCRA
that would be affected by the proposed
rule changes.

A. What is the EPA proposing regarding
site remediations performed under the
authority of CERCLA or performed
under a RCRA corrective action or other
required RCRA order?

On October 8, 2003, the EPA finalized
the July 2002 proposal to exempt site
remediations performed under the
authority of CERCLA and those
performed under RCRA corrective
action or other orders authorized under
RCRA (i.e., RCRA/CERCLA exemption).
Several commenters on the 2002
proposed rule opposed the exemption.
These commenters asserted that neither
the RCRA nor CERCLA programs have
air emission standards for site
remediation activities and that the
intent of CAA section 112 is to establish
NESHAP for HAP emissions from these
activities. In contrast, other commenters
supported the proposed exemption,
stating that the RCRA and CERCLA
cleanup programs have appropriate site-
specific provisions to provide for the
protection of public health and the
environment from air pollutants emitted
during site remediation activities. We

determined the proposed provisions
were appropriate, and we explained in
the preamble to the October 8, 2003,
final rule and in the Background
Information Document for the final rule
that the hazardous waste corrective
action program under RCRA and the
Superfund program under CERCLA
serve as the functional equivalents of
the establishment of NESHAP under
CAA section 112. This conclusion was
based on the requirements of these
programs to consider the same HAP
emissions that we regulate under the
NESHAP and that these programs
provide opportunities for public
involvement through the Record of
Decision process for Superfund
cleanups and the RCRA permitting
process for corrective action cleanups.

The EPA then received the December
8, 2003, petition asserting that the
public lacked an opportunity to
comment on this new rationale
presented in the final rule. The EPA
granted reconsideration on this issue in
response to the December 8, 2003,
petition. Upon further consideration
and re-evaluation of petitioners’
arguments, we now propose to remove
the exemptions for activities conducted
under the authority of CERCLA or RCRA
from the Site Remediation Rule.

In listing Site Remediation as a source
category under CAA section 112(c)(1) in
1992, we defined it to include the
cleanup of sites that possess
contaminated media, including National
Priorities List Sites and Corrective
Action Sites. See the document titled
Documentation for Developing the
Initial Source Category List, Final
Report EPA-450/3-91-030, July 1992,
which is available in the rulemaking
docket (Docket ID No. EPA-HQ-OAR-—
2002—0021). Once the EPA has listed a
source category or subcategory under
CAA section 112(c)(1), CAA section
112(c)(2) requires the EPA to establish
emissions standards under CAA section
112(d) for the source category or
subcategory. The EPA, thus, has an
obligation to extend its existing
technology-based NESHAP to establish
emission standards for all such sources
in the Site Remediation source category,
including those conducted under the
authority of CERCLA and RCRA, under
CAA section 112(d). The site
remediation activities conducted under
the authority of CERCLA and RCRA are
similar to site remediation activities that
were not exempt from the Site
Remediation Rule, and the requirements
of the Site Remediation Rule are
appropriate for and achievable by all
site remediation activities.

Specifically, we are proposing to
amend the rule by removing 40 CFR

63.7881(b)(2) and (3), the provisions
that expressly exempt site remediations
conducted under CERCLA or RCRA
from the Site Remediation Rule’s
requirements. With the removal of this
exemption, site remediations conducted
under the authority of CERCLA or RCRA
will become subject to all applicable
requirements of the Site Remediation
Rule. These requirements include
emission limitations and work practice
standards for HAP emitted from site
remediation activities. The Rule also
establishes requirements to demonstrate
initial and continuous compliance with
the emission limitations and work
practice standards. The Rule applies to
sites that clean up remediation material
containing 1 megagram per year or more
organic HAP listed in Table 1 of the Site
Remediation Rule. It specifically
requires emissions controls and/or work
practice requirements for three groups
of emission points: Process vents,
remediation material management units
(tanks, containers, surface
impoundments, oil/water separators,
organic/water separators, drain
systems), and equipment leaks. In
addition, the rule contains monitoring,
recordkeeping, and reporting
requirements.

In order to make the rule applicable
to CERCLA and RCRA site remediations,
we are further proposing to remove the
requirement in 40 CFR 63.7881(a)(2)
that an affected site remediation be co-
located with a facility that is regulated
by other NESHAP (i.e., by a separate
subpart under 40 CFR part 63). This is
necessary to ensure that site
remediations that are themselves major
sources of HAP, without regard for co-
location with another facility, are now
covered by the rule.

We are soliciting comment on these
proposed rule amendments. The EPA is
accepting comment only on the
proposed removal of the exemptions for
site remediations conducted under the
authority of CERCLA or RCRA. The
analyses presented in this notice and in
supporting documents in the docket do
not affect or alter other aspects of the
Site Remediation Rule.

B. What compliance dates are we
proposing?

We are proposing to make the
recordkeeping and reporting
requirements specified in 40 CFR
63.7950—7953 and 63.7955 applicable to
new and existing affected sources
conducting site remediations under
CERCLA or RCRA on the effective date
of the final amendment removing the
RCRA/CERCLA exemption. The
effective date is the date of publication
of the final rule in the Federal Register.
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We are proposing this applicability date
for these recordkeeping and reporting
requirements because we believe that
the recordkeeping and reporting
schedule that applied to new and
existing site remediation affected
sources in the 2003 final rule is still
applicable to new and existing sources
that become subject to the Site
Remediation Rule as a result of
removing the CERCLA and RCRA
exemptions. In addition, the available
information indicated this requirement
should be immediately implementable
by the affected facilities.

The proposed compliance dates for
the rule’s substantive requirements
differ according to whether a site
remediation is an existing or new
affected source. For the purpose of this
proposed rule revision, you are an
existing affected source if you
commenced construction or
reconstruction of the affected source
before the date of publication of this
proposed rule in the Federal Register
and you conduct site remediation
activities that are overseen by the EPA
or another authorized agency (e.g., a
state or local environmental protection
agency) under the authorities of
CERCLA or RCRA. For these existing
affected sources, we are proposing a
compliance date for the process vent,
remediation material management unit,
and equipment leak requirements of 18
months from the effective date of the
final amendment removing the RCRA/
CERCLA exemption.

You are a new affected source if you
commenced construction or
reconstruction of the affected source
after the date of publication of this
proposed rule in the Federal Register
and you conduct site remediation
activities that are overseen by the EPA
or another authorized agency under the
authorities of CERCLA or RCRA. For
these new affected sources, we are
proposing a compliance date for the
process vent, remediation material
management unit, and equipment leak
requirements on the effective date of the
final amendment removing the RCRA/
CERCLA exemption.

IV. Summary of Cost, Environmental,
and Economic Impacts and Additional
Analyses Conducted

A. What are the affected sources?

We estimate 69 major source facilities
will become subject to the Site
Remediation Rule as a result of the
proposed removal of the RCRA/CERCLA
exemption. Based on available
information from the RCRA and
CERCLA programs, 24 of these facilities
are expected to be subject to a limited

set of the rule requirements under 40
CFR 63.7881(c)(1) due to the low annual
quantity of HAP contained in the
remediation material excavated,
extracted, pumped, or otherwise
removed during the site remediations
conducted at the facilities. These
facilities will only be required to
prepare and maintain written
documentation to support the
determination that the total annual
quantity of the HAP contained in the
remediation material excavated,
extracted, pumped, or otherwise
removed at the facility is less than 1
megagram per year. They are not subject
to any other emissions limits, work
practices, monitoring, reporting, or
recordkeeping requirements. For the
remaining 45 facilities, we anticipate
each facility will have an annual
quantity of HAP in the removed
remediation material of 1 megagram or
more. For these facilities, we expect that
either the facilities already meet the
emission control and work practice
requirements of the Site Remediation
Rule or no emission control
requirements or work practice standards
will apply because the waste is shipped
offsite for treatment and no controls or
work practice requirements would be
applicable prior to treatment (e.g.,
contaminated soil before it is shipped
offsite for destruction). For these 45
facilities, we anticipate the only new
requirements for the Site Remediation
Rule will be the initial and ongoing
recordkeeping and reporting obligations
required by 40 CFR 63.7936 and 40 CFR
63.7950 through 63.7952. These sections
describe the recordkeeping and
reporting activities required for
transferring the remediation material
off-site to another facility; the initial
notification and on-going notification
requirements; the ongoing semi-annual
compliance reporting requirements; and
recordkeeping requirements for
continuous monitoring, planned routine
maintenance, and for units that are
exempt from control requirements.
While new site remediations are likely
to be conducted under the authority of
CERCLA or RCRA in the future, we are
currently not aware of any specific new
site remediation facilities that are
expected to be constructed.

The potential scope of this action’s
impacts on affected entities is discussed
in greater depth in the memorandum,
National Impacts Associated with the
Proposed Amendments to Remove the
Exemption for Facilities Performing Site
Remediations under CERCLA or RCRA
in the NESHAP for Site Remediation,
which is available in the rulemaking

docket (Docket ID No. EPA-HQ-OAR~—
2002-0021).

B. What are the air quality impacts?

We do not anticipate any HAP
emission reductions from the proposed
removal of the RCRA/CERCLA
exemption. We expect that facilities
newly becoming subject to the rule will
either be subject to a limited set of the
emissions control requirements of the
rule due to the low amount of HAP
contained in the remediation material
handled, will already meet the
emissions control requirements of the
rule, or will not have any applicable
emissions control requirements for the
specific remediation activities and
material handled.

C. What are the cost impacts?

None of the 69 affected facilities are
anticipated to implement additional
emissions control to meet the
requirements of the Site Remediation
Rule and, therefore, we estimate no
capital costs associated with the
proposed removal of the RCRA/CERCLA
exemption. We have estimated the
nationwide costs for compliance with
the reporting and recordkeeping
requirements to be approximately $2.16
million.

D. What are the economic impacts?

Both the magnitude of control costs
needed to comply with a regulation and
the distribution of these costs among
affected facilities can have a role in
determining how the market will change
in response to that regulation. We
estimate an annualized cost of $13,000
per affected facility for the facilities
with remediation waste containing HAP
below the rule annual threshold of 1
megagram and $41,000 per affected
facility for the facilities with
remediation waste containing the rule
threshold amount of 1 megagram or
more HAP annually. We, therefore,
estimate the average annualized cost per
affected facility to be about $31,000 and
the total annualized costs for the
proposed amendments are estimated to
be about $2.16 million. Without detailed
industry data, it is not possible to
conduct a complete quantitative
analysis of economic impacts. However,
prior economic impact screening
analyses suggest the impacts of the
proposed amendment will be minimal.
In the economic analysis for this action,
Economic Impact Analysis for Site
Remediation NESHAP Amendments
(Docket ID No. EPA-HQ-OAR-2002—
0021), we found that all firms with
compliance costs are estimated to have
firm-level cost-to-sales ratios of less
than 0.03 percent.
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E. What are the benefits?

The proposed standards will ensure
existing air emissions controls
implemented at facilities that become
subject to the rule with the removal of
the RCRA/CERCLA exemption will
continue to reduce emissions to at least
the required levels of the rule. In
addition, any future remediation
activities at these facilities or facilities
constructed in the future will include
the required levels of HAP emissions
control. We have not quantified the
monetary benefits associated with the
amendment; however, any future
avoided emissions will result in
improvements in air quality and reduce
negative health effects associated with
exposure to such air pollution.

V. Solicitation of Public Comment and
Participation

The EPA seeks full public
participation in arriving at its final
decisions. The EPA requests public
comment on the issues under

reconsideration addressed in this notice:

(1) The proposed removal of the RCRA
and CERCLA exemptions and (2) the
proposed removal of the applicability
requirement that a site remediation
activity be co-located with other source
categories subject to other NESHAP. At
this time, the EPA is seeking comment
only on the amendments described
above. The EPA will not respond to any
comments addressing any other issues
or any other provisions of the final rule
or any other rule.

VI. Statutory and Executive Order
Reviews

Additional information about these
statutes and Executive Orders can be
found at http://www2.epa.gov/laws-
regulations/laws-and-executive-orders.

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

This action is not a significant
regulatory action and was, therefore, not
submitted to the OMB for review.

B. Paperwork Reduction Act (PRA)

The information collection activities
in this proposed rule have been
submitted for approval to the OMB
under the PRA. The Information
Collection Request (ICR) document that
the EPA prepared has been assigned
EPA ICR number 2062.06. You can find
a copy of the ICR in the docket for this
rule, and it is briefly summarized here.

The information requirements in this
rulemaking are based on the
notification, recordkeeping, and
reporting requirements in the NESHAP

General Provisions (40 CFR part 63,
subpart A), which are mandatory for all
operators subject to national emission
standards. These notifications, reports,
and records are essential in determining
compliance, and are specifically
authorized by CAA section 114 (42
U.S.C. 7414). All information submitted
to the EPA pursuant to the
recordkeeping and reporting
requirements for which a claim of
confidentiality is made is safeguarded
according to agency policies set forth in
40 CFR part 2, subpart B.

Respondents/affected entities: Unlike
a specific industry sector or type of
business, the respondents potentially
affected by this ICR cannot be easily or
definitively identified. Potentially, the
Site Remediation Rule may be
applicable to any type of business or
facility at which a site remediation is
conducted to clean up media
contaminated with organic HAP when
the remediation activities are
performed, the authority under which
the remediation activities are
performed, and the magnitude of the
HAP in the remediation material meets
the applicability criteria specified in the
rule. A site remediation that is subject
to this rule potentially may be
conducted at any type of privately-
owned or government-owned facility at
which contamination has occurred due
to past events or current activities at the
facility. For site remediation performed
at sites where the facility has been
abandoned and there is no owner, a
government agency takes responsibility
for the cleanup.

Respondent’s obligation to respond:
Mandatory (42 U.S.C. 7414).

Estimated number of respondents:
355 total for the source category, of
which 69 are estimated to become
respondents as a result of this proposed
action.

Frequency of response: Semiannual.

Total estimated burden: 146,265 total
hours (per year) for the source category,
of which 13,268 hours are estimated as
a result of this proposed action. Burden
is defined at 5 CFR 1320.3(b).

Total estimated cost: $8.9 million
total (per year) for the source category,
of which approximately $811,000 is
estimated as a result of this proposed
action. This includes $582,000 total
annualized capital or operation and
maintenance costs for the source
category, of which $0 is estimated as a
result of this proposed action.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control

numbers for the EPA’s regulations in 40
CFR are listed in 40 CFR part 9.

Submit your comments on the
Agency’s need for this information, the
accuracy of the provided burden
estimates and any suggested methods
for minimizing respondent burden to
the EPA using the docket identified at
the beginning of this rule. You may also
send your ICR-related comments to
OMB’s Office of Information and
Regulatory Affairs via email to oria
submissions@omb.eop.gov, Attention:
Desk Officer for the EPA. Since OMB is
required to make a decision concerning
the ICR between 30 and 60 days after
receipt, OMB must receive comments no
later than June 13, 2016. The EPA will
respond to any ICR-related comments in
the final rule.

C. Regulatory Flexibility Act (RFA)

I certify that this action will not have
a significant economic impact on a
substantial number of small entities
under the RFA. This action will not
impose any requirements on small
entities. There are no small entities
subject to the requirements of this
action. The proposed amendments to
the Site Remediation Rule are estimated
to affect 69 facilities. Of these 69
facilities, 13 are owned by the federal
government, which is not a small entity.
The remaining 56 facilities are owned
by 46 firms, and the Agency has
determined that none of these can be
classified as small entities using the
Small Business Administration size
standards for their respective industries.
Details of this analysis are presented in
the memorandum, Economic Impact
Analysis for Site Remediation NESHAP
Amendments, which is available in the
docket for this action (Docket ID No.
EPA-HQ-OAR-2002-0021).

D. Unfunded Mandates Reform Act
(UMRA)

This action does not contain an
unfunded mandate of $100 million or
more as described in UMRA, 2 U.S.C.
1531-1538, and does not significantly or
uniquely affect small governments. The
action imposes no enforceable duty on
any state, local, or tribal governments or
the private sector.

E. Executive Order 13132: Federalism

This action does not have federalism
implications. It will not have substantial
direct effects on the states, on the
relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government.
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F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This action does not have tribal
implications as specified in Executive
Order 13175. There are no site
remediations at facilities that would be
affected by the proposed amendments
that are owned or operated by tribal
governments. Thus, Executive Order
13175 does not apply to this action.

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

The EPA interprets Executive Order
13045 as applying only to those
regulatory actions that concern
environmental health or safety risks that
the EPA has reason to believe may
disproportionately affect children, per
the definition of “covered regulatory
action” in section 2—202 of the
Executive Order. This action is not
subject to Executive Order 13045
because it does not concern an
environmental health risk or safety risk.

H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

This action is not subject to Executive
Order 13211 because it is not a
significant regulatory action under
Executive Order 12866.

I. National Technology Transfer and
Advancement Act (NTTAA)

This rulemaking does not involve
technical standards.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

The EPA believes the human health or
environmental risk addressed by this
action will not have potential
disproportionately high and adverse
human health or environmental effects
on minority, low-income, or indigenous
populations. The proposed amendments
increase the level of protection provided
to human health or the environment by
regulating site remediations previously
exempt from the rule.

List of Subjects in 40 CFR Part 63

Environmental protection,
Administrative practice and procedure,
Air pollution control, Hazardous
substances, Intergovernmental relations,
Reporting and recordkeeping
requirements.

Dated: May 2, 2016.
Gina McCarthy,
Administrator.

For the reasons stated in the
preamble, the Environmental Protection
Agency (EPA) proposes to amend Title
40, chapter I, of the Code of Federal
Regulations (CFR) as follows:

PART 63—NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR
POLLUTANTS FOR SOURCE
CATEGORIES

m 1. The authority citation for part 63
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart GGGGG—National Emission
Standards for Hazardous Air
Pollutants: Site Remediation

m 2. Section 63.7881 is amended by:
m a. Revising paragraphs (a)(2)
introductory text, (a)(2(i) and (ii), (a)(3)
introductory text, and (b) introductory
text;
m b. Removing paragraphs (b)(2) and (3);
and
m c. Redesignating paragraphs (b)(4)
through (6) as (b)(2) through (4).

The revisions read as follows:

§63.7881 Am | subject to this subpart?

(a] * % %

(2) Your site remediation satisfies
either paragraph (a)(2)(i) or (ii) of this
section.

(i) Your site remediation is co-located
at your facility with one or more other
stationary sources that emit HAP and
meet an affected source definition
specified for a source category that is
regulated by another subpart under 40
CFR part 63. This condition applies
regardless whether or not the affected
stationary source(s) at your facility is
subject to the standards under the
applicable subpart(s).

(ii) Your site remediation is not co-
located with one or more other
stationary sources.

(3) Your site remediation, either alone
or when aggregated with a co-located
facility, is a major source of HAP as
defined in § 63.2, except as specified in
paragraph (a)(3)(i) or (ii) of this section.
A major source emits or has the
potential to emit any single HAP at the
rate of 10 tons (9.07 megagrams) or more
per year or any combination of HAP at
a rate of 25 tons (22.68 megagrams) or
more per year.

* * * * *

(b) You are not subject to this subpart
if your site remediation qualifies for any
of one of the exemptions listed in
paragraphs (b)(1) through (4) of this
section.

* * * * *

m 3. Section 63.7882 is amended by
revising paragraph (b) and removing
paragraph (c).

The revision reads as follows:

§63.7882 What site remediation sources at
my facility does this subpart affect?
* * * * *

(b) Affected existing and new sources.
Each affected source for your site is
existing if you meet the conditions
specified in paragraph (b)(1) or (2) of
this section. Each affected source for
your site is new if you meet the
conditions specified in paragraph (b)(3)
or (4) of this section.

(1) Your affected source is an existing
source if you commenced construction
or reconstruction of the affected source
before July 30, 2002, and you are not
conducting the site remediation under
the authority specified in either
paragraph (b)(5)(i) or (ii) of this section.

(2) Your affected source is an existing
source if you commenced construction
or reconstruction of the affected source
before May 13, 2016 and you are
conducting the site remediation under
the authority specified in either
paragraph (b)(5)(i) or (ii) of this section.

(3) Your affected source is a new
source if you commenced construction
or reconstruction of the affected source
on or after July 30, 2002, and you are
not conducting the site remediation
under the authority specified in either
paragraph (b)(5)(i) or (ii) of this section.
An affected source is reconstructed if it
meets the definition of reconstruction in
§63.2.

(4) Your affected source is a new
source if you commenced construction
or reconstruction of the affected source
on or after May 13, 2016, and you are
conducting the site remediation under
the authority specified in either
paragraph (b)(5)(i) or (ii) of this section.

(5) Your site remediation conducted
under the authority specified in
paragraphs (b)(5)(i) or (ii) is existing or
new as specified in paragraphs (b)(1)
through (4) of this section.

(i) Your site remediation is performed
under the authority of the
Comprehensive Environmental
Response and Compensation Liability
Act (CERCLA) as a remedial action or a
non time-critical removal action.

(ii) Your site remediation is
performed under a Resource
Conservation and Recovery Act (RCRA)
corrective action conducted at a
treatment, storage and disposal facility
(TSDF) that is either required by your
permit issued by either the U.S.
Environmental Protection Agency (EPA)
or a State program authorized by the
EPA under RCRA section 3006; required
by orders authorized under RCRA; or
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required by orders authorized under
RCRA section 7003.

m 4. Section 63.7883 is amended by
revising paragraphs (a), (b), and (c) to
read as follows:

§63.7883 When do | have to comply with
this subpart?

(a) If you have an existing affected
source, you must comply with each
emission limitation, work practice
standard, and operation and
maintenance requirement in this
subpart as specified in paragraph (a)(1)
or (a)(2), as applicable to your affected
source.

(1) If the affected source meets the
conditions specified in § 63.7882(b)(1),
you must comply no later than October
9, 2006.

(2) If the affected source meets the
conditions specified in § 63.7882(b)(2),
you must comply no later than [insert
date 18 months after date of final rule
publication in the Federal Register].

(b) If you have a new affected source
that manages remediation material other
than a radioactive mixed waste as
defined in §63.7957, then you must
meet the compliance date specified in
one of paragraphs (b)(1) through (4) of
this section, as applicable to your
affected source.

(1) If the affected source meets the
conditions specified in § 63.7882(b)(3)
and the affected source’s initial startup
date is on or before October 8, 2003, you
must comply with each emission
limitation, work practice standard, and
operation and maintenance requirement
in this subpart that applies to you by
October 8, 2003.

(2) If the affected source meets the
conditions specified in § 63.7882(b)(3)
and the affected source’s initial startup
date is after October 8, 2003, you must
comply with each emission limitation,
work practice standard, and operation
and maintenance requirement in this
subpart that applies to you upon initial
startup.

(3) If the affected source meets the
conditions specified in § 63.7882(b)(4)
and the affected source’s initial startup
date is on or before [insert date of final
rule publication in the Federal
Register], you must comply with each
emission limitation, work practice
standard, and operation and
maintenance requirement in this
subpart that applies to you by [insert
date of final rule publication in the
Federal Register].

(4) If the affected source meets the
conditions specified in § 63.7882(b)(4)
and the affected source’s initial startup
date is after [insert date of final rule
publication in the Federal Register],

you must comply with each emission
limitation, work practice standard, and
operation and maintenance requirement
in this subpart that applies to you upon
initial startup.

(c) If you have a new affected source
that manages remediation material that
is a radioactive mixed waste as defined
in § 63.7957, then you must meet the
compliance date specified in one of
paragraphs (c)(1) through (4) of this
section, as applicable to your affected
source.

(1) If the affected source meets the
conditions specified in § 63.7882(b)(3)
and the affected source’s initial startup
date is on or before October 8, 2003, you
must comply with each emission
limitation, work practice standard, and
operation and maintenance requirement
in this subpart that applies to you no
later than October 9, 2006.

(2) If the affected source meets the
conditions specified in § 63.7882(b)(3)
and the affected source’s initial startup
date is after October 8, 2003, you must
comply with each emission limitation,
work practice standard, and operation
and maintenance requirement in this
subpart that applies to you upon initial
startup.

(3) If the affected source meets the
conditions specified in § 63.7882(b)(4)
and the affected source’s initial startup
date is on or before [insert date of final
rule publication in the Federal
Register], you must comply with each
emission limitation, work practice
standard, and operation and
maintenance requirement in this
subpart that applies to you no later than
[insert date of final rule publication in
the Federal Register].

(4) If the affected source meets the
conditions specified in § 63.7882(b)(4)
and the affected source’s initial startup
date is after [insert date of final rule
publication in the Federal Register],
you must comply with each emission
limitation, work practice standard, and
operation and maintenance requirement
in this subpart that applies to you upon

initial startup.
* * * * *

m 5. Section 63.7950 is amended by
revising paragraphs (b) and (c) to read
as follows:

§63.7950 What notifications must | submit
and when?
* * * * *

(b)(1) As specified in § 63.9(b)(2), if
you start up your affected source before
October 8, 2003 and you are not
conducting the site remediation under
the authority specified in either
§63.7882(b)(5)(i) or (ii), you must
submit an Initial Notification not later

than 120 calendar days after October 8,
2003.

(2) As specified in § 63.9(b)(2), if you
start up your affected source before May
13, 2016 and you are conducting the site
remediation under the authority
specified in either § 63.7882(b)(5)(i) or
(ii), you must submit an Initial
Notification not later than 120 calendar
days after [insert date of final rule
publication in the Federal Register].

(c) As specified in § 63.9(b)(3), if your
affected source is new or reconstructed
as specified in § 63.7882 (b)(3) or (4) and
you start your new or reconstructed
affected source on or after the respective
effective date, you must submit an
Initial Notification no later than 120

calendar days after initial startup.
* * * * *

[FR Doc. 2016—10988 Filed 5-12—16; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 11

[PS Docket No. 15-94; PS Docket No. 15—
91; DA 16-482]

Rules Regarding the Emergency Alert
System and Wireless Emergency
Alerts

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule; extension of
comment and reply comment deadlines.

SUMMARY: In this document, the Public
Safety and Homeland Security Bureau
(Bureau) extends the deadline for filing
comments and reply comments on its
Emergency Alert System (EAS) and
Wireless Emergency Alerts (WEA)
Notice of Proposed Rulemaking
(Emergency Alerting NPRM), which
sought comment on proposed changes
in four areas: Improving alerting
organization at the state and local levels;
building effective community-based
public safety exercises; ensuring that
alerting mechanisms are able to leverage
advancements in technology, including
IP-based technologies; and securing the
EAS against accidental misuse and
malicious intrusion.

DATES: The comment period for the
proposed rule published at 81 FR 15792,
March 24, 2016 is extended. Comments
are due on or before June 8, 2016, and
reply comments are due on or before
July 8, 2016.

ADDRESSES: You may submit comments
to the Emergency Alerting NPRM,
identified by PS Docket Nos. 15—94 and
15-91, by any of the following methods:
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e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Federal Communications
Commission’s Web site: http://
fijallfoss.fcc.gov/ecfs2/. Follow the
instructions for submitting comments.

e Paper Filers: Parties that choose to
file by paper must file an original and
one copy of each filing. If more than one
docket or rulemaking number appears in
the caption of this proceeding, filers
must submit two additional copies for
each additional docket or rulemaking
number. Filings can be sent by hand or
messenger delivery, by commercial
overnight courier, or by first-class or
overnight U.S. Postal Service mail. All
filings must be addressed to the
Commission’s Secretary, Office of the
Secretary, Federal Communications
Commission. All hand-delivered or
messenger-delivered paper filings for
the Commission’s Secretary must be
delivered to FCC Headquarters at 445
12th St. SW., Room TW-A325,
Washington, DC 20554. The filing hours
are 8:00 a.m. to 7:00 p.m. All hand
deliveries must be held together with
rubber bands or fasteners. Any
envelopes and boxes must be disposed
of before entering the building.
Commercial overnight mail (other than
U.S. Postal Service Express Mail and
Priority Mail) must be sent to 9300 East
Hampton Drive, Capitol Heights, MD
20743. U.S. Postal Service first-class,
Express, and Priority mail must be
addressed to 445 12th St. SW.,
Washington, DC 20554.

e People with Disabilities: Contact the
FCC to request reasonable
accommodations (accessible format
documents, sign language interpreters,
CART, etc.) by email: FCC504@fcc.gov
or phone: 202—418-0530 or TTY: 202—
418-0432.

FOR FURTHER INFORMATION CONTACT: Lisa
Fowlkes, Deputy Bureau Chief, Public
Safety and Homeland Security Bureau,
at (202) 418-7452, or by email at
Lisa.Fowlkes@fcc.gov.

SUPPLEMENTARY INFORMATION: This is a
summary of the Bureau’s Order in PS
Docket Nos. 15-94 and 15-91, DA 16—
482, adopted and released on May 5,
2016, and pertaining to the proposed
rules published March 24, 2016 (81 FR
15792). The complete text of this
document is available for public
inspection and copying from 8 a.m. to
4:30 p.m. ET Monday through Thursday
or from 8 a.m. to 11:30 a.m. ET on
Fridays in the FCC Reference
Information Center, 445 12th Street SW.,
Room CY-A257, Washington, DC 20554.
The complete text is also available on
the Commission’s Web site at http://

transition.fcc.gov/Daily Releases/Daily
Business/2016/db0505/DA-16-
482A1.pdf, or by using the search
function on the ECFS Web page at
http://www.fcc.gov/cgb/ecfs/.
Synopsis

The Bureau released an Order on May
5, 2016, which extends the comment
and reply comment filing deadlines for
the Emergency Alerting NPRM, 81 FR
15792, March 24, 2016. The Order
responds to requests from Monroe
Electronics, Inc., the National Alliance
of State Broadcasters Associations, the
Broadcast Warning Working Group, and
the Washington State SECC seeking an
extension of the comment period.
Pursuant to Sections 4(i) of the
Communications Act of 1934, as
amended, 47 U.S.C. 154(i), and Sections
0.191, 0.392, and 1.46 of the
Commission’s rules, 47 CFR 0.191,
0.392, and 1.46, the Bureau extends the
deadline for filing comments until June
8, 2016, and extends the deadline for
filing reply comments until July 8, 2016.

Federal Communications Commission.
Lisa M. Fowlkes,

Deputy Bureau Chief, Public Safety and
Homeland Security Bureau.

[FR Doc. 2016-11232 Filed 5-12—16; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 90

[PS Docket 13-239, PS Docket 11-60; DA
16-463]

Public Safety and Homeland Security
Bureau Seeks Comment on Wireless
Carriers’ Proposal To Increase
Resilience and Enhance Information
Sharing During Disasters

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document seeks
comment on the ex parte proposal made
by AT&T, Sprint, T-Mobile, US Cellular,
and Verizon, together with CTIA
(collectively, “the carriers”), in which
they announce a ‘“Wireless Resiliency
Cooperative Framework” described as
““a voluntary initiative that will enhance
coordination and communication to
advance wireless service continuity and
information sharing during and after
emergencies and disasters.”

DATES: Comments are due on or before
May 31, 2016.

ADDRESSES: See the SUPPLEMENTARY
INFORMATION section of this document.

FOR FURTHER INFORMATION CONTACT:
Renee Roland, Special Counsel, Public
Safety and Homeland Security Bureau,
at (202) 418-2352, or Lauren Kravetz,
Chief of Staff, Public Safety and
Homeland Security Bureau, at (202)
418-7944.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s
document, DA 16—463, released on
April 28, 2016. The document is
available for download at http://
fijallfoss.fcc.gov/edocs_public/. The
complete text of this document also
available for inspection and copying
during normal business hours in the
FCC Reference Information Center,
Portals II, 445 12th Street SW., Room
CY-A257, Washington, DC 20554. To
request materials in accessible formats
for people with disabilities (Braille,
large print, electronic files, audio
format), send an email to fcc504@fcc.gov
or call the Consumer and Governmental
Affairs Bureau at (202) 418-0530
(voice), (202) 418—-0432 (tty).

1. On April 27, 2016, the carriers filed
an ex parte letter detailing a five prong
approach to enhance industry
coordination to “facilitate greater
network resiliency and faster restoration
of service” which they assert will
“obviate the need for legislative action
or inflexible rules that could have
unintended consequences.”
Specifically, the five prongs include: (1)
Providing for reasonable roaming under
disaster arrangements when technically
feasible; (2) fostering mutual aid during
emergencies; (3) enhancing municipal
preparedness and restoration; (4)
increasing consumer readiness and
preparation; and (5) improving public
awareness and stakeholder
communications on service and
restoration status. Under each prong, the
carriers provide specific actions that
they will undertake designed to
“enhance coordination among wireless
carriers and all key stakeholders,
improving information sharing and
making wireless network resiliency
more robust.”

2. In its 2013 Notice of Proposed
Rulemaking in this docket (Resiliency
Notice), the Commission sought
comment on, inter alia, the means to
enable greater resiliency and consumer
transparency with respect to the
performance of wireless
communications networks during
disasters, including seeking comment
on mandatory disclosures or the use of
voluntary industry measures. 78 FR
69018, November 18, 2013. In addition,
since the Resiliency Notice was issued
and the record compiled, the
Commission’s Public Safety and
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Homeland Security Bureau has engaged
in a number of meetings with a variety
of stakeholders to understand the data
that different segments value in
evaluating the overall resiliency of
wireless networks and outage impacts,
as well as other factors in developing
more resilient wireless networks.
Accordingly, the Commission seeks
comment on the carriers’ “Wireless
Resiliency Cooperative Framework” in
light of the aims of the Resiliency Notice
and the associated record.

3. Interested parties may file
comments until fifteen days after the
publication of this document in the
Federal Register. All pleadings are to
reference PS Dockets 13—239 and 11-60.
This proceeding is a “permit-but-
disclose” proceeding in accordance
with the Commission’s ex parte rules.?
Persons making ex parte presentations
must file a copy of any written
presentation or a memorandum
summarizing any oral presentation
within two business days after the
presentation (unless a different deadline
applicable to the Sunshine period
applies). Persons making oral ex parte
presentations are reminded that
memoranda summarizing the
presentation must (1) list all persons
attending or otherwise participating in
the meeting at which the ex parte
presentation was made, and (2)
summarize all data presented and
arguments made during the
presentation. If the presentation
consisted in whole or in part of the
presentation of data or arguments
already reflected in the presenter’s
written comments, memoranda or other
filings in the proceeding, the presenter
may provide citations to such data or
arguments in his or her prior comments,
memoranda, or other filings (specifying
the relevant page and/or paragraph
numbers where such data or arguments
can be found) in lieu of summarizing
them in the memorandum. Documents
shown or given to Commission staff
during ex parte meetings are deemed to
be written ex parte presentations and
must be filed consistent with section
1.1206(b). In proceedings governed by
section 1.49(f) or for which the
Commission has made available a
method of electronic filing, written ex
parte presentations and memoranda
summarizing oral ex parte
presentations, and all attachments
thereto, must be filed through the
electronic comment filing system
available for that proceeding, and must
be filed in their native format (e.g., .doc,
xml, .ppt, searchable .pdf). Participants
in this proceeding should familiarize

1]d. para.74.

themselves with the Commission’s ex
parte rules.

4. Comments may be filed using the
Commission’s Electronic Comment
Filing System (ECFS). See Electronic
Filing of Documents in Rulemaking
Proceedings, 63 FR 24121 (1998).

e Electronic Filers: Comments may be
filed electronically using the Internet by
accessing the ECFS: http://
fijallfoss.fcc.gov/ecfs2/.

o Paper Filers: Parties that choose to
file by paper must file an original and
one copy of each filing. If more than one
docket or rulemaking number appears in
the caption of this proceeding, filers
must submit two additional copies for
each additional docket or rulemaking
number.

5. Filings can be sent by hand or
messenger delivery, by commercial
overnight courier, or by first-class or
overnight U.S. Postal Service mail. All
filings must be addressed to the
Commission’s Secretary, Office of the
Secretary, Federal Communications
Commission.

e All hand-delivered or messenger-
delivered paper filings for the
Commission’s Secretary must be
delivered to FCC Headquarters at 445
12th St. SW., Room TW-A325,
Washington, DC 20554. The filing hours
are 8:00 a.m. to 7:00 p.m. All hand
deliveries must be held together with
rubber bands or fasteners. Any
envelopes and boxes must be disposed
of before entering the building.

e Commercial overnight mail (other
than U.S. Postal Service Express Mail
and Priority Mail) must be sent to 9300
East Hampton Drive, Capitol Heights,
MD 20743.

o U.S. Postal Service first-class,
Express, and Priority mail must be
addressed to 445 12th Street SW.,
Washington, DC 20554.

6. To request materials in accessible
formats for people with disabilities
(Braille, large print, electronic files,
audio format), send an email to fcc504@
fec.gov or call the Consumer and
Governmental Affairs Bureau at (202)
418-0530 (voice), (202) 418-0432 (tty).

7. For further information, contact:
Renee Roland, Special Counsel, Public
Safety and Homeland Security Bureau,
at (202) 418-2352, renee.roland@
fcc.gov, or Lauren Kravetz, Chief of
Staff, Public Safety and Homeland
Security Bureau, at (202) 418—7944,
lauren.kravetz@fcc.gov.

Federal Communications Commission.
Lisa M. Fowlkes,

Deputy Bureau Chief, Public Safety and
Homeland Security Bureau.

[FR Doc. 2016—-11233 Filed 5-12—-16; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF TRANSPORTATION

Pipeline and Hazardous Materials
Safety Administration

49 CFR Parts 191 and 192
[Docket No. PHMSA-2011-0023]
RIN 2137-AE72

Pipeline Safety: Safety of Gas
Transmission and Gathering Pipelines

AGENCY: Pipeline and Hazardous
Materials Safety Administration
(PHMSA), DOT.

ACTION: Proposed rule; extension of
comment period.

SUMMARY: On April 8, 2016, (81 FR
20722) PHMSA published in the
Federal Register a Notice of Proposed
Rulemaking (NPRM) titled: ‘“Pipeline
Safety: Safety of Gas Transmission and
Gathering Pipelines” seeking comments
on changes to the pipeline safety
regulations for gas transmission and
gathering pipelines. PHMSA has
received several requests to extend the
comment period. PHMSA is granting
these requests and extending the
comment period from June 7, 2016, to
July 7, 2016.

DATES: The closing date for filing
comments is extended from June 7,
2016, to July 7, 2016.

ADDRESSES: Comments should reference
Docket No. PHMSA-2011-0023 and
may be submitted in the following ways:

e E-Gov Web site: http://
www.Regulations.gov. This site allows
the public to enter comments on any
Federal Register notice issued by any
agency.

e Fax:1-202—493-2251.

e Mail: DOT Docket Management
System: U.S. DOT, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590-
0001.

e Hand Delivery: U.S. DOT Docket
Management System; West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590-0001, between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except Federal holidays.

Instructions: You should identify the
Docket No. PHMSA-2011-0023 at the
beginning of your comments. If you
submit your comments by mail, please
submit two copies. To receive
confirmation that PHMSA received your
comments, include a self-addressed
stamped postcard. Internet users may
submit comments to the Docket at
http://www.regulations.gov.
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Note: Comments are posted without
changes or edits to http://
www.regulations.gov, including any personal
information provided. There is a privacy
statement published on http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: For
further information contact Mike Israni
at 202—-366—4571 or by email at
mike.israni@dot.gov.

SUPPLEMENTARY INFORMATION:
Background

On April 8, 2016, PHMSA issued a
NPRM that would make amendments to
the pipeline safety regulations for gas
transmission and gathering pipelines.
Since the issuance of the NPRM,

PHMSA has received comment
extension requests from the following
entities:

American Gas Association
American Petroleum Institute
American Public Gas Association
California Public Utilities
Commission

Consol Energy Inc.

Gas Processors Association
Independent Petroleum Association of
American

Interstate Natural Gas Association of
America

Marcellus Shale Coalition

National Association of Pipeline
Safety Representatives

National Association of Regulatory
Utility Commissioners

e New York State Public Service
Commission

e Texas Pipeline Association

PHMSA believes that extension of the
comment period is warranted based on
the information provided in these
requests. Therefore, PHMSA has
extended the comment period from June
7, 2016, to July 7, 2016.

Issued in Washington, DC, on May 9, 2016,
under authority delegated in 49 CFR 1.97.
Alan K. Mayberry,

Acting Associate Administrator for Pipeline
Safety.

[FR Doc. 2016-11240 Filed 5-12—16; 8:45 am]
BILLING CODE 4910-60-P
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

[Doc. No. AMS—-SC—16-0044; SC16-900—1
NC]

Generic Fruit Crops; Notice of Request
for Extension and Revision of a
Currently Approved Information
Collection

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), this notice
announces the Agricultural Marketing
Service’s (AMS) intention to request an
extension and revision to the approved
forms and generic information
collection for marketing orders covering
fruit crops.

DATES: Comments on this notice are due
by July 12, 2016 to be assured of
consideration.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this notice. Comments must
be sent to the Docket Clerk, Marketing
Order and Agreement Division,
Specialty Crops Program, AMS, USDA,
1400 Independence Avenue SW., STOP
0237, Washington, DC 20250-0237; Fax:
(202) 720-8938; or Internet:
www.regulations.gov. Comments should
reference the docket number and the
date and page number of this issue of
the Federal Register and will be
available for public inspection in the
Office of the Docket Clerk during regular
business hours, or can be viewed at:
www.regulations.gov. All comments
submitted in response to this notice will
be included in the record and will be
made available to the public. Please be
advised that the identity of individuals
or entities submitting the comments will

be made public on the internet at the
address provided above.

FOR FURTHER INFORMATION CONTACT:
Andrew Hatch, Marketing Order and
Agreement Division, Specialty Crops
Program, AMS, USDA, 1400
Independence Avenue SW., STOP 0237,
Room 1406-S, Washington, DC 20250—
0237; Telephone: (202) 720-6862; Fax:
(202) 720-8938; or Email:
andrew.hatch@ams.usda.gov.

Small businesses may request
information on this notice by contacting
Antoinette Carter, Marketing Order and
Agreement Division, Specialty Crops
Program, AMS, USDA, 1400
Independence Avenue SW., STOP 0237,
Room 1406-S, Washington, DC 20250—
0237; Telephone (202) 720-2491; Fax:
(202) 720-8938; or Email:
Antoinette.Carter@ams.usda.gov.
SUPPLEMENTARY INFORMATION:

Title: Marketing Orders for Fruit
Crops.

OMB Number: 0581-0189.

Expiration Date of Approval:
December 31, 2016.

Type of Request: Extension and
Revision of a currently approved
information collection.

Abstract: Marketing orders provide an
opportunity for producers of fresh fruits,
vegetables and specialty crops, in
specified production areas, to work
together to solve marketing problems
that cannot be solved individually. This
notice covers the following marketing
order citations: 7 CFR parts 905 (Florida
citrus), 906 (Texas citrus), 915 (Florida
avocados), 920 (California kiwifruit),
922 (Washington apricots), 923
(Washington cherries), 924 (Oregon/
Washington prunes), 925 (California
table grapes), 927 (Oregon/Washington
pears), and 929 (Cranberries grown in 10
States). Marketing order regulations
help ensure adequate supplies of high
quality product and adequate returns to
producers. Marketing orders are
authorized under the Agricultural
Marketing Agreement Act of 1937 (Act),
as amended (7 U.S.C. 601-674). The
Secretary of Agriculture is authorized to
oversee the marketing order operations
and issue regulations recommended by
a committee of representatives from
each commodity industry.

The information collection
requirements in this request are
essential to carry out the intent of the
Act, to provide the respondents the type
of service they request, and to

administer the marketing orders. Under
the Act, marketing orders may
authorize: Production and marketing
research, including paid advertising;
volume regulations; reserves, including
pools and producer allotments;
container regulations; and quality
control. Assessments are levied on
handlers regulated under the marketing
orders.

USDA requires several forms to be
filed to enable the administration of
each marketing order. These include
forms covering the selection process for
industry members to serve on a
marketing order’s committee or board
and ballots used in referenda to amend
or continue marketing orders.

Under Federal marketing orders,
producers and handlers are nominated
by their peers to serve as representatives
on a committee or board which
administers each program. Nominees
must provide information on their
qualifications to serve on the committee
or board. Qualified nominees are then
appointed by the Secretary. Formal
rulemaking amendments must be
approved in referenda conducted by
USDA and the Secretary. For the
purposes of this action, ballots are
considered information collections and
are subject to the Paperwork Reduction
Act. If a marketing order is amended,
handlers are asked to sign an agreement
indicating their willingness to abide by
the provisions of the amended
marketing order.

Some forms are required to be filed
with the committee or board. The
marketing orders and their rules and
regulations authorize the respective
commodities’ committees and boards,
the agencies responsible for local
administration of the marketing orders,
to require handlers and producers to
submit certain information. Much of the
information is compiled in aggregate
and provided to the respective
industries to assist in marketing
decisions. The committees and boards
have developed forms as a means for
persons to file required information
relating to supplies, shipments, and
dispositions of their respective
commodities, and other information
needed to effectively carry out the
purpose of the Act and their respective
orders, and these forms are utilized
accordingly.

The forms covered under this
information collection require
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respondents to provide the minimum
information necessary to effectively
carry out the requirements of the
marketing orders, and use of these forms
is necessary to fulfill the intent of the
Act as expressed in the marketing
orders’ rules and regulations.

The information collected is used
only by authorized employees of the
committees and authorized
representatives of the USDA, including
AMS, Specialty Crops Program’s
regional and headquarters’ staff.
Authorized committee or board
employees are the primary users of the
information and AMS is the secondary
user.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average .31 hours per
response.

Respondents: Producers, handlers,
processors, cooperatives, and public
members.

Estimated Number of Respondents:
15,950.

Estimated Number of Responses:
26,761.

Estimated Number of Responses per
Respondent: 1.68.

Estimated Total Annual Burden on
Respondents: 8,294 hours.

Comments are invited on: (1) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information will have
practical utility; (2) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information
including the validity of the
methodology and assumptions used; (3)
ways to enhance the quality, utility and
clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

Comments should reference OMB No.
0581-0189 Generic OMB Fruit Crops,
and be sent to the USDA in care of the
Docket Clerk at the address above. All
comments received will be available for
public inspection during regular
business hours at the same address.

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

AMS is committed to compliance
with the E-Government Act to promote
the use of the internet and other
information technologies, to provide
increased opportunities for citizen

access to Government information and
services, and for other purposes.

A 60-day comment period is provided
to allow interested persons to respond
to the notice.

Dated: May 10, 2016.
Elanor Starmer,

Administrator, Agricultural Marketing
Service.

[FR Doc. 2016-11319 Filed 5-12—16; 8:45 am]
BILLING CODE P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[Doc. No. AMS-LPS-16-0032]

Request for Revision to and Extension
of a Currently Approved Information
Collection

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), this notice
announces the Agricultural Marketing
Service’s (AMS) intention to request
approval from the Office of Management
and Budget (OMB) for an extension of
and revision to the currently approved
information collection ‘“Livestock,
Poultry, Meat, and Grain Market News
Reports” (0186—0033), which AMS is
proposing to retitle as the “Livestock,
Poultry, and Grain Market News.”
DATES: Comments received by July 12,
2016.

Additional Information or Comments:
Interested persons are invited to submit
comments concerning this information
collection document. Comments should
be submitted online at
www.regulations.gov or sent to
Anjeanette Johnson, Market News
Reporter; Livestock, Poultry, and Grain
Market News Division; Livestock,
Poultry, and Seed Program; Agricultural
Marketing Service, U.S. Department of
Agriculture, 1400 Independence Ave.
SW., Room 2619-S, STOP 0252;
Washington, DC 20250-0252; telephone
(202) 692-0086; fax (202) 690-3732; or
email Anjeanette.Johnson@
ams.usda.gov. All comments should
reference the docket number (AMS-
LPS-16-0032), date, and page number
of this issue in the Federal Register. All
comments received will be posted
without change, including any personal
information provided, online at
www.regulations.gov and will be made
available for public inspection at the
above physical address during regular
business hours.

SUPPLEMENTARY INFORMATION:

Title: Livestock, Poultry, and Grain
Market News.

OMB Number: 0581-0033.

Expiration Date of Approval:
September 30, 2016.

Type of Request: Revision to and
extension of a currently approved
information collection.

Abstract: The Agricultural Marketing
Act of 1946, as amended, 7 U.S.C. 1621—
1627, authorizes the Secretary of
Agriculture to provide up-to-the-minute
nationwide coverage of prices, supply,
demands, trends, movement, and other
pertinent information affecting the
trading of livestock, poultry, meat, eggs,
grain, and their related products, as well
as locally produced and marketed
products. The market reports compiled
and disseminated by the Livestock,
Poultry, and Grain Market News
(LPGMN) Division of AMS’ Livestock,
Poultry, and Seed Program provide
current, unbiased, and factual
information to all stakeholders in the
U.S. agricultural industry. LPGMN
reports assist producers, processors,
wholesalers, retailers, and others to
make informed production, purchasing,
and sales decisions. LPGMN reports also
promote orderly marketing by placing
buyers and sellers on a more equal
negotiation basis.

LPGMN reporters communicate with
buyers and sellers of livestock, poultry,
meat, eggs, grain, local products, and
their respective commodities on a daily
basis to accomplish LPGMN’s mission.
This communication and information
gathering is accomplished through the
use of telephone conversations,
facsimile transmissions, face-to-face
meetings, and email messages. The
information provided by respondents
initiates LPGMN reporting, which must
be timely, accurate, unbiased, and
continuous if it is to be meaningful to
the industry. AMS collects information
on price, supply, demand, trends,
movement, and other information of
livestock, poultry, meat, grain, eggs,
local products, and their respective
commodities. LPGMN uses one OMB
approved form, PY-90: “Monthly Dried
Egg Solids Stocks Report,” to collect
inventory information from
commercially dried egg product plants
throughout the U.S. Cooperating firms
voluntarily submit this form to LPGMN
primarily via email and facsimile
transmissions.

This collection was previously titled
“Livestock, Poultry, Meat, and Grain
Market News Reports” (0186—0033), and
AMS is proposing to retitle the
collection as “Livestock, Poultry, and
Grain Market News” collection.
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Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 0.0600 hours per
response.

Respondents: Business or other for-
profit and farms.

Estimated Number of Respondents:
2,990.

Estimated Number of Responses per
Respondent: 93.

Estimated Total Annual Responses:
279,119.

Estimated Total Annual Burden on
Respondents: 16,110.

Comments are invited on: (1) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information will have
practical utility; (2) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information
including the validity of the
methodology and assumptions used; (3)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on those who are to respond, including
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
become a matter of public record.

Dated: May 10, 2016.
Elanor Starmer,

Administrator, Agricultural Marketing
Service.

[FR Doc. 2016—11318 Filed 5-12—16; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. APHIS-2015-0103]

General Conference Committee of the
National Poultry Improvement Plan;
Solicitation for Membership;
Correction

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Notice; correction.

SUMMARY: We are correcting an error in
a notice announcing that the Secretary
of Agriculture is soliciting nominations
for the election of members and
alternates to the General Conference
Committee of the National Poultry
Improvement Plan. The notice was
published in the Federal Register on
March 1, 2016.

FOR FURTHER INFORMATION CONTACT: Dr.
Denise L. Brinson, Senior Coordinator,
National Poultry Improvement Plan, VS,
APHIS, 1506 Klondike Road, Suite 101,
Conyers, GA 30094-5173; phone (770)
922-3496; fax (770) 922—3498; email
denise.l.brinson@aphis.usda.gov.
SUPPLEMENTARY INFORMATION: In a
notice ! published in the Federal
Register on March 1, 2016 (81 FR 10568,
Docket No. APHIS-2015-0103), we
announced that the Secretary of
Agriculture is soliciting nominations for
the election of members and alternates
to the General Conference Committee
(the Committee) of the National Poultry
Improvement Plan.

In the notice, we stated that the terms
will expire for three of the current
regional members of the Committee as
well as the member-at-large in July
2016. However, the term for the
member-at-large does not expire until
July 2018. The membership solicitation
should have omitted the member-at-
large.

Done in Washington, DC, this 9th day of
May 2016.

Michael C. Gregoire,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 2016-11314 Filed 5-12-16; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. APHIS-2015-0102]

Notice of Availability of an Evaluation
of the Classical Swine Fever, Swine
Vesicular Disease, African Swine
Fever, Foot-and-Mouth Disease, and
Rinderpest Status of Malta

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Notice of availability.

SUMMARY: We are advising the public
that we are proposing to recognize the
Republic of Malta as being free of swine
vesicular disease, African swine fever,
foot-and-mouth disease, and rinderpest
subject to conditions in the regulations
governing the importation of certain
animals and animal products into the
United States. We are also proposing
adding the Republic of Malta to the
APHIS-defined European classical
swine fever region that is subject to
conditions described in the regulations.
We are proposing these actions based on

1To view the notice and related documents, go
to http://www.regulations.gov/
#!docketDetail;D=APHIS-2015-0103.

a risk evaluation we have prepared in
connection with this action, which we
are making available for review and
comment.

DATES: We will consider all comments
that we receive on or before July 12,
2016.

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov/#!docket
Detail;D=APHIS-2015-0102.

e Postal Mail/Commercial Delivery:
Send your comment to Docket No.
APHIS-2015-0102, Regulatory Analysis
and Development, PPD, APHIS, Station
3A—-03.8, 4700 River Road Unit 118,
Riverdale, MD 20737-1238.

Supporting documents and any
comments we receive on this docket
may be viewed at http://
www.regulations.gov/#!docket
Detail;D=APHIS-2015-0102 or in our
reading room, which is located in room
1141 of the USDA South Building, 14th
Street and Independence Avenue SW.,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 799-7039 before
coming.

FOR FURTHER INFORMATION CONTACT: Dr.
Chip Wells, Senior Staff Veterinarian,
Regionalization Evaluation Services,
National Import Export Services, VS,
APHIS, USDA, 4700 River Road Unit 38,
Riverdale, MD 20737-1231;
Chip.].Wells@aphis.usda.gov; (301) 851—
3317.

SUPPLEMENTARY INFORMATION: The
regulations in 9 CFR part 94 (referred to
below as the regulations) govern the
importation of certain animals and
animal products into the United States
to prevent the introduction of various
animal diseases, including African
swine fever (ASF), classical swine fever
(CSF), foot-and-mouth disease (FMD),
swine vesicular disease (SVD), and
rinderpest.? The regulations prohibit or
restrict the importation of live
ruminants and swine, and products
from these animals, from regions where
these diseases are considered to exist.

Within part 94, § 94.1 contains
requirements governing the importation
of ruminants and swine from regions

1The World Organization for Animal Health
(OIE) recognizes rinderpest as having been globally
eradicated, and recommends that countries not
impose any rinderpest-related conditions on import
or transit of livestock and livestock products. In
addition, the OIE recently delisted SVD as a disease
of concern for international trade. However, APHIS
continues to regulate for rinderpest and SVD
through its import regulations for animals and
animal products.
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where rinderpest or FMD exists and the
importation of the meat of any
ruminants or swine from regions where
rinderpest or FMD exists to prevent the
introduction of either disease into the
United States. We consider rinderpest
and FMD to exist in all regions except
those listed in accordance with
paragraph (a) of that section as free of
rinderpest and FMD.

Section 94.8 contains requirements
governing the importation of pork and
pork products from regions where ASF
exists or is reasonably believed to exist.

Section 94.9 contains requirements
governing the importation of pork and
pork products from regions where CSF
exists. Section 94.10 contains
importation requirements for swine
from regions where CSF is considered to
exist and designates the Animal and
Plant Health Inspection Service
(APHIS)-defined European CSF region
as a single region of low-risk for CSF.
Section 94.31 contains requirements
governing the importation of pork, pork
products, and swine from the APHIS-
defined European CSF region. We
consider CSF to exist in all regions of
the world except those listed in
accordance with paragraph (a) of §94.92
as free of the disease.

Section 94.11 of the regulations
contains requirements governing the
importation of meat of any ruminants or
swine from regions that have been
determined to be free of rinderpest and
FMD, but that are subject to certain
restrictions because of their proximity to
or trading relationships with rinderpest-
or FMD-affected regions. Such regions
are listed in accordance with paragraph
(a) of that section.

Section 94.12 of the regulations
contains requirements governing the
importation of pork or pork products
from regions where SVD exists. We
consider SVD to exist in all regions of
the world except those listed in
accordance with paragraph (a) of that
section as free of SVD.

Section 94.13 contains importation
requirements governing the importation
of pork or pork products from regions
that have been declared free of SVD as
provided in § 94.12(a) but supplement
their national pork supply by the
importation of fresh (chilled or frozen)
meat of animals from regions where
SVD is considered to exist, or have a

2The list of regions comprising the APHIS-
defined European CSF region and the lists of
regions considered free of FMD, ASF, SVD, and
rinderpest are located on the APHIS Web site at:
http://www.aphis.usda.gov/wps/portal/aphis/
ourfocus/importexport?1dmy
&urile=wcm % 3apath %3a%2Faphis_content
library%2Fsa_our_focus%2Fsa_animal
health%2Fsa_import_into_us%2Fct_animal
disease_status.

common border with such regions, or
have trade practices that are less
restrictive than are acceptable to the
United States. Such regions are listed in
accordance with paragraph (a) of
§94.13.

Section 94.14 states that no swine
which are moved from or transit any
region in which SVD is known to exist
may be imported into the United States
except wild swine imported in
accordance with § 94.14(b).

Section 94.17 sets forth restrictions
for importation of dry-cured pork
products from regions where ASF, CSF,
SVD, FMD, or rinderpest exists.

The regulations in 9 CFR part 92,
§92.2, contain requirements for
requesting the recognition of the animal
health status of a region (as well as for
the approval of the export of a particular
type of animal or animal product to the
United States from a foreign region). If,
after review and evaluation of the
information submitted in support of the
request, APHIS believes the request can
be safely granted, APHIS will make its
evaluation available for public comment
through a document published in the
Federal Register. Following the close of
the comment period, APHIS will review
all comments received and will make a
final determination regarding the
request that will be detailed in another
document published in the Federal
Register.

Under the current regulations, Malta
is considered to be a region affected
with CSF, SVD, ASF, FMD, and
rinderpest. As such, APHIS restricts the
importation of susceptible species and
products derived from susceptible
species from Malta.

In July 2006, the Government of the
Republic of Malta requested that APHIS
evaluate its CSF, SVD, ASF, FMD, and
rinderpest status. In response to this
request, we conducted a qualitative risk
evaluation to evaluate Malta with
respect to these diseases. This
evaluation included site visits to farms
and processing facilities in Malta, as
well as examinations of Malta’s
capabilities with respect to veterinary
control and oversight, disease history
and vaccination, livestock
demographics and traceability,
epidemiological separation from
potential sources of infection, disease
surveillance, diagnostic laboratory
capabilities, and emergency
preparedness and response. Malta also
provided additional information
requested by APHIS in order to
complete the evaluation in 2008 and
2014.

Based on the results of our evaluation,
APHIS recognizes Malta to be free of
SVD, ASF, FMD, and rinderpest, and

low risk for CSF. APHIS has also
determined that the surveillance,
prevention, and control measures
implemented by the European Union
(EU) and Malta, an EU Member State
since 2004, are sufficient to minimize
the likelihood of introducing CSF, SVD,
ASF, FMD, and rinderpest into the
United States via imports of species or
products susceptible to these diseases.
Additionally, our determinations
support adding Malta to the Web-based
list of regions comprising the APHIS-
defined European CSF region, which
APHIS considers to be low risk for CSF,
and to the respective Web-based lists of
regions APHIS considers free of SVD,
ASF, FMD, and rinderpest. Accordingly,
we consider the risk of infected live
swine and ruminants, or commodities
derived from these species, entering the
United States from Malta under
mitigated conditions and exposing U.S.
livestock to disease to be very low.

Therefore, in accordance with
§92.2(e), we are announcing the
availability of our risk evaluation of the
CSF, SVD, ASF, FMD, and rinderpest
status of Malta for public review and
comment. We are also announcing the
availability of an environmental
assessment (EA) and a finding of no
significant impact (FONSI) 2 which have
been prepared in accordance with: (1)
The National Environmental Policy Act
of 1969 (NEPA), as amended (42 U.S.C.
4321 et seq.), (2) regulations of the
Council on Environmental Quality for
implementing the procedural provision
of NEPA (40 CFR parts 1500-1508), (3)
USDA regulations implementing NEPA
(7 CFR part 1b), and (4) APHIS’ NEPA
Implementing Procedures (7 CFR part
372). The evaluation, EA, and FONSI
may be viewed on the Regulations.gov
Web site or in our reading room.
(Instructions for accessing
Regulations.gov and information on the
location and hours of the reading room
are provided under the heading
ADDRESSES at the beginning of this
notice.) The documents are also
available by contacting the person listed
under FOR FURTHER INFORMATION
CONTACT.

Information submitted in support of
Malta’s request is available by
contacting the person listed under FOR
FURTHER INFORMATION CONTACT.

After reviewing any comments we
receive, we will announce our decision
regarding the disease status of Malta
under consideration with respect to
CSF, SVD, ASF, FMD, and rinderpest

3The FONSI for Malta incorporates by reference
an EA prepared for Slovakia that addresses the
potential environmental impacts of CSF, FMD,
SVD, and rinderpest for Slovakia and other EU
Member States.
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and the import status of susceptible
animals and products of such animals in
a subsequent notice.

Authority: 7 U.S.C. 450, 7701-7772, 7781—
7786, and 8301-8317; 21 U.S.C. 136 and
136a; 31 U.S.C. 9701; 7 CFR 2.22, 2.80, and
371.4.

Done in Washington, DC, this 9th day of
May 2016.

Michael C. Gregoire,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 2016-11316 Filed 5-12—16; 8:45 am]
BILLING CODE 3410-34-P

COMMISSION ON CIVIL RIGHTS
Sunshine Act Meeting Notice

AGENCY: United States Commission on
Civil Rights.

ACTION: Notice of Commission briefing.

DATES: Friday, May 20, 2016, at 9 a.m.
EDT.

ADDRESSES: Place: National Place
Building, 1331 Pennsylvania Ave. NW.,
11th Floor, Suite 1150, Washington, DC
20245 (Entrance on F Street NW).

FOR FURTHER INFORMATION CONTACT:
Gerson Gomez, Media Advisor at
telephone: (202) 376-8371, TTY: (202)
376—8116 or email: publicaffairs@
usccr.gov.

SUPPLEMENTARY INFORMATION: This
briefing and business meeting are open
to the public. The public may listen on
the following toll-free number: 1-888—
572-7034. Please provide the operator
with conference ID number 7822144.

Hearing-impaired persons who will
attend the briefing and require the
services of a sign language interpreter
should contact Pamela Dunston at (202)
376-8105 or at signlanguage@usccr.gov
at least seven business days before the
scheduled date of the meeting. During
the briefing, Commissioners will ask
questions and discuss the briefing topic
with the panelists. The public may
submit written comments on the topic
of the briefing to the above address for
30 days after the briefing. Please direct
your comments to the attention of the
“Staff Director” and clearly mark
“Briefing Comments Inside” on the
outside of the envelope. Please note we
are unable to return any comments or
submitted materials. Comments may
also be submitted by email to
EdFundComments@usscr.gov.

Briefing Agenda

Topic: Public Education Funding
Inequality in an Era of Increasing
Concentration of Poverty and
Resegregation

I. Introductory Remarks—9:00 a.m.—9:15
a.m.

II. Panel One: Introduction to Public
School Financing and Equity—9:15
a.m.—10:35 a.m.

Speakers’ Remarks

¢ Joseph Rogers, Director of Public
Engagement/Senior Researcher,
Campaign for Educational Equity,
Teachers College, Columbia
University

¢ Danielle Farrie, Research Director,
Education Law Center

e Beth Schiavano-Narvaez,
Superintendent, Hartford, CT Public
Schools

e David Volkman, Executive Assistant
Secretary of Education for
Pennsylvania

¢ Jamella Miller, Parent, William Penn
School District

Questions from Commissioners

II. Panel Two: Funding Impact on Low-
Income Children of Color—10:35 a.m.—
11:45 a.m.

Speakers’ Remarks

e Wade Henderson, President,
Leadership Conference on Civil and
Human Rights

e Fatima Goss Graves, Senior Vice
President for Program, National
Women’s Law Center

¢ Becky Pringle, Vice President,
National Education Association

e Jessie Brown, Senior Counsel to the
Assistant Secretary, Office for Civil
Rights, Department of Education

Questions from Commissioners

IV. Break 11:45 a.m.—12:45 p.m.

V. Panel Three: The Role and Effect of
Money on Outcomes—12:45 p.m.—2:05
p.m.

Speakers’ Remarks

¢ Jesse Rothstein, Professor of Public
Policy and Economics, University of
California, Berkeley

e Sean P. Corcoran, Associate Professor
of Economics, New York University

e Steven Rivkin, Professor of
Economics, University of Illinois at
Chicago

e Doug Mesecar, Vice President,
American Action Forum

e Gerard Robinson, Resident Fellow,
Education Policy Studies, American
Enterprise Institute

Questions from Commissioners

VI. Panel Four: Segregation: The Nexus
Between School Funding and Housing—
2:05 p.m.—3:25 p.m.

Speakers’ Remarks

¢ Jacob Vigdor, Professor of Public
Policy and Governance, University of
Washington

o Phil Tegeler, Executive Director,
Poverty and Race Research Action
Council

e Catherine Brown, Vice President,
Center for American Progress

¢ Monique Lin-Luse, Special Counsel,
NAACP Legal Defense and Education
Fund, Inc.

o Katherine M. O’Regan, Assistant
Secretary for Policy Development and
Research, Department of Housing and
Urban Development

Questions from Commissioners

VIL Break 3:25 p.m.—3:35 p.m.

VIIL Panel Five: Federal Government on
Equitable Funding—3:35 p.m.—4:48 p.m.

Speakers’ Remarks

e Becky Monroe, Senior Counsel, Office
of the Assistant Attorney General,
Civil Rights Division, Department of
Justice

e Honorable Bobby Scott (D—VA) or
Designee

e Tanya Clay House, Deputy Assistant
Secretary for P-12 Education, Office
of Planning, Evaluation and Policy
Development, Department of
Education

e Ary Amerikaner, Deputy Assistant
Secretary for Policy and Strategic
Initiatives, Office of Elementary and
Secondary Education, Department of
Education

Questions from Commissioners

IX. Adjourn Briefing

Dated: May 11, 2016.
David Mussatt,

Regional Programs Unit Chief, U.S.
Commission on Civil Rights.

[FR Doc. 2016-11451 Filed 5-11-16; 11:15 am]
BILLING CODE 6335-01-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

The Department of Commerce will
submit to the Office of Management and
Budget (OMB) for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

Agency: International Trade
Administration (ITA).

Title: Procedures for Considering
Requests and Comments from the Public
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for Textile and Apparel Safeguard
Actions on Imports from Oman.

Form Number(s): None.

OMB Control Number: 0625—-0266.

Type of Request: Regular submission.

Burden Hours: 24.

Number of Respondents: 6 (1 for
Request; 5 for Comments).

Average Hours Per Response: 4 hours
for a Request; and 4 hours for a
Comment.

Needs and Uses: Title III, Subtitle B,
Section 321 through Section 328 of the
United States-Oman Free Trade
Agreement Implementation Act (the
“Act”’) implements the textile and
apparel safeguard provisions, provided
for in Article 3.1 of the United States-
Oman Free Trade Agreement (the
“Agreement”). This safeguard
mechanism applies when, as a result of
the elimination of a customs duty under
the Agreement, an Omani textile or
apparel article is being imported into
the United States in such increased
quantities, in absolute terms or relative
to the domestic market for that article,
and under such conditions as to cause
serious damage or actual threat thereof
to a U.S. industry producing a like or
directly competitive article. In these
circumstances, Article 3.1 permits the
United States to increase duties on the
imported article from Oman to a level
that does not exceed the lesser of the
prevailing U.S. normal trade relations
(NTR)/most-favored-nation (MFN) duty
rate for the article or the U.S. NTR/MFN
duty rate in effect on the day before the
Agreement entered into force.

The Statement of Administrative
Action accompanying the Act provides
that the Committee for the
Implementation of Textile Agreements
(CITA) will issue procedures for
requesting such safeguard measures, for
making its determinations under section
322(a) of the Act, and for providing
relief under section 322(b) of the Act.

In Proclamation No. 8332 (73 FR
80289, December 31, 2008), the
President delegated to CITA his
authority under Subtitle B of Title III of
the Act with respect to textile and
apparel safeguard measures.

CITA must collect information in
order to determine whether a domestic
textile or apparel industry is being
adversely impacted by imports of these
products from Oman, thereby allowing
CITA to take corrective action to protect
the viability of the domestic textile or
apparel industry, subject to section
322(b) of the Act.

Affected Public: Individuals or
households; business or other for-profit
organizations.

Frequency: On occasion.

Respondent’s Obligation: Voluntary.

This information collection request
may be viewed at www.reginfo.gov.
Follow the instructions to view the
Department of Commerce collections
currently under review by OMB.

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to OIRA Submission@
omb.eop.gov or fax to (202) 395-5806.

Dated: May 9, 2016.

Glenna Mickelson,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 201611241 Filed 5-12—-16; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Telecommunications and
Information Administration

[Docket Number: 160429380-6380-01]
RIN 0660—-XC025

First Responder Network Authority;
Notice of Availability of a Draft
Programmatic Environmental Impact
Statement for the East Region of the
Nationwide Public Safety Broadband
Network and Notice of Public
Meetings; Correction

AGENCY: First Responder Network
Authority, National
Telecommunications and Information
Administration, U.S. Department of
Commerce.

ACTION: Notice announcing availability
of a draft programmatic environmental
impact statement and of public
meetings; correction.

SUMMARY: The First Responder Network
Authority (“FirstNet”) published a
notice in the Federal Register of May 6,
2016 announcing the availability of the
Draft Programmatic Environmental
Impact Statement for the East Region
(“Draft PEIS”). FirstNet also announced
a series of public meetings to be held
throughout the East Region to receive
comments on the Draft PEIS. The Draft
PEIS evaluates the potential
environmental impacts of the proposed
nationwide public safety broadband
network in the East Region, composed
of Connecticut, Delaware, the District of
Columbia, Maine, Maryland,
Massachusetts, New Hampshire, New
Jersey, New York, Pennsylvania, Rhode
Island, Vermont, Virginia, and West
Virginia. The May 6, 2016 notice
contained an incorrect location for the
public meeting to be held in New York
and is corrected by this notice.

DATES: Submit comments on the Draft
PEIS for the East Region on or before
July 6, 2016. FirstNet will also hold
public meetings in each of the 13 states
and the District of Columbia. See
SUPPLEMENTARY INFORMATION section for
meeting dates.

ADDRESSES: At any time during the
public comment period, members of the
public, public agencies, and other
interested parties are encouraged to
submit written comments, questions,
and concerns about the project for
FirstNet’s consideration or to attend any
of the public meetings. Written
comments may be submitted
electronically via www.regulations.gov,
FIRSTNET-2016-0002, or by mail to
Amanda Goebel Pereira, NEPA
Coordinator, First Responder Network
Authority, National
Telecommunications and Information
Administration, U.S. Department of
Commerce, 12201 Sunrise Valley Drive,
M/S 243, Reston, VA 20192. Comments
received will be made a part of the
public record and may be posted to
FirstNet’s Web site (www.firstnet.gov)
without change. Comments should be
machine readable and should not be
copy-protected. All personally
identifiable information (e.g., name,
address) voluntarily submitted by the
commenter may be publicly accessible.
Do not submit confidential business
information or otherwise sensitive or
protected information. The Draft PEIS is
available for download from
www.regulations.gov FIRSTNET-2016—
0002. A CD of this document is also
available for viewing at public libraries
(see Chapter 22 of the Draft PEIS for the
complete distribution list). See
SUPPLEMENTARY INFORMATION section for
public meeting addresses.

FOR FURTHER INFORMATION CONTACT: For
more information on the Draft PEIS,
contact Amanda Goebel Pereira, NEPA
Coordinator, First Responder Network
Authority, National
Telecommunications and Information
Administration, U.S. Department of
Commerce, 12201 Sunrise Valley Drive,
M/S 243, Reston, VA 20192.

SUPPLEMENTARY INFORMATION:
Correction

In the Federal Register of May 6,
2016, in FR Doc. 81-27409, on page
27410, in the first column, correct the
fourth bullet point under the “Public
Meetings” section of the SUPPLEMENTARY
INFORMATION section to read:

e New York City, NY, May 24, 2016,
from 4 p.m. to 8 p.m., New York
Marriott Marquis, 1535 Broadway, New
York, NY 10036


mailto:Submission@omb.eop.gov
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Background

The Middle Class Tax Relief and Job
Creation Act of 2012 (Pub. L. 112-96,
Title VI, 126 Stat. 156 (codified at 47
U.S.C. 1401 et seq.)) (the “Act”) created
and authorized FirstNet to take all
actions necessary to ensure the
deployment, operation, and
maintenance of an interoperable,
nationwide public safety broadband
network (“NPSBN”) based on a single,
national network architecture. The Act
meets a longstanding and critical
national infrastructure need, to create a
single, nationwide network that will, for
the first time, allow police officers, fire
fighters, emergency medical service
professionals, and other public safety
entities to effectively communicate with
each other across agencies and
jurisdictions. The NPSBN is intended to
enhance the ability of the public safety
community to perform more reliably,
effectively, and safely; increase
situational awareness during an
emergency; and improve the ability of
the public safety community to
effectively engage in those critical
activities.

The National Environmental Policy
Act of 1969 (42 U.S.C. 4321-4347)
(“NEPA”) requires federal agencies to
undertake an assessment of
environmental effects of their proposed
actions prior to making a final decision
and implementing the action. NEPA
requirements apply to any federal
project, decision, or action that may
have a significant impact on the quality
of the human environment. NEPA also
establishes the Council on
Environmental Quality (“CEQ”), which
issued regulations implementing the
procedural provisions of NEPA (see 40
CFR parts 1500-1508). Among other
considerations, CEQ regulations at 40
CFR 1508.28 recommend the use of
tiering from a “broader environmental
impact statement (such as a national
program or policy statements) with
subsequent narrower statements or
environmental analysis (such as
regional or basin wide statements or
ultimately site-specific statements)
incorporating by reference the general
discussions and concentrating solely on
the issues specific to the statement
subsequently prepared.”

Due to the geographic scope of
FirstNet (all 50 states, the District of
Columbia, and five territories) and the
diversity of ecosystems potentially
traversed by the project, FirstNet has
elected to prepare five regional PEISs.
The five PEISs will be divided into the
East, Central, West, South, and Non-
Contiguous Regions. The East Region
consists of Connecticut, Delaware, the

District of Columbia, Maine, Maryland,
Massachusetts, New Hampshire, New
Jersey, New York, Pennsylvania, Rhode
Island, Vermont, Virginia, and West
Virginia. The Draft PEIS analyzes
potential impacts of the deployment and
operation of the NPSBN on the natural
and human environment in the East
Region, in accordance with FirstNet’s
responsibilities under NEPA.

Dated: May 10, 2016.
Amanda Goebel Pereira,

NEPA Coordinator, First Responder Network
Authority.

[FR Doc. 2016-11370 Filed 5-12-16; 8:45 am]
BILLING CODE 3510-TL-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[B-31-2016]

Foreign-Trade Zone 20—Norfolk,
Virginia; Application for
Reorganization (Expansion of Service
Area) Under Alternative Site
Framework

An application has been submitted to
the Foreign-Trade Zones (FTZ) Board by
the Virginia Port Authority, grantee of
Foreign-Trade Zone 20, requesting
authority to reorganize the zone to
expand its service area under the
alternative site framework (ASF)
adopted by the FTZ Board (15 CFR Sec.
400.2(c)). The ASF is an option for
grantees for the establishment or
reorganization of zones and can permit
significantly greater flexibility in the
designation of new subzones or “usage-
driven” FTZ sites for operators/users
located within a grantee’s “service area”
in the context of the FTZ Board’s
standard 2,000-acre activation limit for
a zone. The application was submitted
pursuant to the Foreign-Trade Zones
Act, as amended (19 U.S.C. 81a-81u),
and the regulations of the FTZ Board (15
CFR part 400). It was formally docketed
on May 9, 2016.

FTZ 20 was approved by the Board on
April 15, 1975 (Board Order 105, 40 FR
17884, April 23, 1975) and reorganized
under the ASF on February 28, 2014
(Board Order 1933, 79 FR 14214-14215,
March 13, 2014). The zone currently has
a service area that includes the Counties
of Accomack (partial), Gloucester, Isle of
Wight, James City, Mathews,
Northampton, Southampton, Sussex,
Surry and York, Virginia, and the Cities
of Chesapeake, Franklin, Hampton,
Newport News, Norfolk, Poquoson,
Portsmouth, Suffolk, Virginia Beach and
Williamsburg, Virginia, within and
adjacent to the Norfolk-Newport News

Customs and Border Protection port of
entry.

The applicant is now requesting
authority to expand the service area of
the zone to include Elizabeth City,
North Carolina, and the Counties of
Camden, Chowan, Currituck, Gates,
Hertford, Pasquotank and Perquimans,
North Carolina, as described in the
application. If approved, the grantee
would be able to serve sites throughout
the expanded service area based on
companies’ needs for FTZ designation.
The application indicates that the
proposed expanded service area is
adjacent to the Norfolk-Newport News
Customs and Border Protection port of
entry.

In accordance with the FTZ Board’s
regulations, Kathleen Boyce of the FTZ
Staff is designated examiner to evaluate
and analyze the facts and information
presented in the application and case
record and to report findings and
recommendations to the FTZ Board.

Public comment is invited from
interested parties. Submissions shall be
addressed to the FTZ Board’s Executive
Secretary at the address below. The
closing period for their receipt is July
12, 2016. Rebuttal comments in
response to material submitted during
the foregoing period may be submitted
during the subsequent 15-day period to
July 27, 2016.

A copy of the application will be
available for public inspection at the
Office of the Executive Secretary,
Foreign-Trade Zones Board, Room
21013, U.S. Department of Commerce,
1401 Constitution Avenue NW.,
Washington, DC 20230-0002, and in the
“Reading Room” section of the FTZ
Board’s Web site, which is accessible
via www.trade.gov/ftz. For further
information, contact Kathleen Boyce at
Kathleen.Boyce@trade.gov or (202) 482—
1346.

Dated: May 9, 2016.
Andrew McGilvray,
Executive Secretary.
[FR Doc. 2016-11391 Filed 5-12—16; 8:45 am]
BILLING CODE 3510-DS-P
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DEPARTMENT OF COMMERCE

International Trade Administration
[A-821-811]

Solid Fertilizer Grade Ammonium
Nitrate From the Russian Federation;
Preliminary Results of Antidumping
Duty Administrative Review;
Preliminary Determination of No
Shipments; 2014-2015

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(the Department) is conducting an
administrative review of the
antidumping duty order on solid
fertilizer grade ammonium nitrate
(ammonium nitrate) from the Russian
Federation. The review covers two
producer/exporters of the subject
merchandise, JSC Acron and its affiliate
JSC Dorogobuzh (collectively, Acron)
and MCC EuroChem and its affiliates
OJSC NAK Azot and OJSC
Nevinnomyssky Azot (collectively,
EuroChem). The period of review (POR)
is April 1, 2014, through March 31,
2015. We preliminarily determine that
sales of subject merchandise to the
United States have not been made at
prices below normal value (NV). The
Department preliminarily finds that
EuroChem made no shipments of
subject merchandise during the POR.
We invite all interested parties to
comment on these preliminary results.
DATES: Effective Date: May 13, 2016.
FOR FURTHER INFORMATION CONTACT:
Elizabeth Eastwood or David Crespo,
AD/CVD Operations, Office II,
Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue NW.,
Washington, DC 20230; telephone: (202)
482-3874, or (202) 482-3693,
respectively.

SUPPLEMENTARY INFORMATION: As
explained in the memorandum from the
Acting Assistant Secretary for
Enforcement and Compliance, the
Department has exercised its discretion
to toll all administrative deadlines due
to the recent closure of the Federal
Government. All deadlines in this
segment of the proceeding have been
extended by four business days. The
revised deadline for the preliminary
results of this review is now May 5,
2016.1

1 See Memorandum to the Record from Ron
Lorentzen, Acting A/S for Enforcement &
Compliance, regarding “Tolling of Administrative
Deadlines As a Result of the Government Closure
During Snowstorm Jonas,” dated January 27, 2016.

Scope of the Order

The merchandise subject to this order
is solid, fertilizer grade ammonium
nitrate products. The merchandise
subject to this order is classified in the
Harmonized Tariff Schedule of the
United States (HTSUS) at subheadings
3102.30.00.00 and 3102.290000.
Although the HTSUS subheadings are
provided for convenience and customs
purposes, the written description of the
merchandise within the scope is
dispositive.2

Methodology

The Department is conducting this
review in accordance with section
751(a)(2) of the Tariff Act of 1930, as
amended (the Act). Constructed export
price is calculated in accordance with
section 772 of the Act. NV is calculated
in accordance with section 773 of the
Act.

For a full description of the
methodology underlying our
conclusions, see the Preliminary
Decision Memorandum. A list of the
topics included in the Preliminary
Decision Memorandum is attached as an
Appendix to this notice. The
Preliminary Decision Memorandum is a
public document and is on file
electronically via Enforcement and
Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (ACCESS).
ACCESS is available to registered users
at https://access.trade.gov, and it is
available to all paries in the Central
Records Unit, Room B8024 of the main
Department of Commerce building. In
addition, a complete version of the
Preliminary Decision Memorandum can
be accessed directly at http://
enforcement.trade.gov/frn/. The signed
and the electronic versions of the
Preliminary Decision Memorandum are
identical in content.

Preliminary Determination of No
Shipments

On June 25, 2015, EuroChem properly
filed a statement reporting that it made
no shipments of subject merchandise to
the United States during the POR.
Additionally, our inquiry to U.S.
Customs and Border Protection (CBP)

2For a complete description of the scope of the
order, see the memorandum from Gary Taverman,
Associate Deputy Assistant Secretary for
Antidumping and Countervailing Duty Operations,
to Paul Piquado, Assistant Secretary for
Enforcement and Compliance, entitled, “Decision
Memorandum for the Preliminary Results of the
2014-2015 Administrative Review of the
Antidumping Duty Order on Solid Fertilizer Grade
Ammonium Nitrate from the Russian Federation,”
(Preliminary Decision Memorandum), dated
concurrently with and hereby adopted by this
notice.

did not identify any POR entries of
EuroChem'’s subject merchandise. Based
on the foregoing, the Department
preliminarily determines that EuroChem
did not have any reviewable
transactions during the POR. For
additional information regarding this
determination, see the Preliminary
Decision Memorandum. Consistent with
our practice, we are not preliminarily
rescinding the review with respect to
EuroChem but, rather, we will complete
the review with respect to this company
and issue appropriate instructions to
CBP based on the final results of this
review.?

Preliminary Results of the Review

The Department preliminarily
determines that the following weighted-
average dumping margin exists:

Weighted-
average
dumping

margin
(percent)

Producer/exporter

JSC Acron/JSC Dorogobuzh ...... 0.00

Disclosure and Public Comment

The Department intends to disclose
the calculations performed in
connection with these preliminary
results to interested parties within five
days after the date of publication of this
notice.* Interested parties may submit
cases briefs to the Department no later
than 30 days after the date of
publication of this notice.? Rebuttal
briefs, limited to issues raised in the
case briefs, may be filed no later than
five days after the time limit for filing
case briefs.6 Parties who submit case
briefs or rebuttal briefs in this
proceeding are encouraged to submit
with each argument: (1) A statement of
the issue; (2) a brief summary of the
argument; and (3) a table of authorities.”
Case and rebuttal briefs should be filed
using ACCESS.8

Pursuant to 19 CFR 351.310(c),
interested parties who wish to request a
hearing must submit a written request to
the Assistant Secretary for Enforcement

3 See e.g., Certain Frozen Warmwater Shrimp
From Thailand; Preliminary Results of
Antidumping Duty Administrative Review, Partial
Rescission of Review, Preliminary Determination of
No Shipments; 2012-2013, 79 FR 15951, 15952
(March 24, 2014), unchanged in Certain Frozen
Warmwater Shrimp From Thailand: Final Results of
Antidumping Duty Administrative Review, Final
Determination of No Shipments, and Partial
Rescission of Review; 2012-2013, 79 FR at 51306
(August 28, 2014).

4See 19 CFR 351.224

5See 19 CFR 351.309

6 See 19 CFR 351.309

7 See 19 CFR 351.309

8 See 19 CFR 351.303.

b).
c)
d).
¢)(2) and (d)(2).
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and Compliance within 30 days of the
date of publication of this notice.
Requests should contain: (1) The party’s
name, address and telephone number;
(2) The number of participants; and (3)
A list of issues parties intend to discuss.
Issues raised in the hearing will be
limited to those raised in the respective
case and rebuttal briefs. If a request for
a hearing is made, parties will be
notified of the time and date for the
hearing to be held at the U.S.
Department of Commerce, 14th Street
and Constitution Avenue NW.,
Washington, DC 20230.°

The Department intends to issue the
final results of this administrative
review, including the results of its
analysis of the issues raised in any
written briefs, not later than 120 days
after the date of publication of this
notice, pursuant to section 751(a)(3)(A)
of the Act and 19 CFR 351.213(h),
unless this deadline is extended.

Assessment Rates

Upon issuance of the final results, the
Department shall determine, and CBP
shall assess, antidumping duties on all
appropriate entries covered by this
review.10 We will instruct CBP to assess
antidumping duties on all appropriate
entries covered by this review when the
importer-specific assessment rate
calculated in the final results of this
review is not zero or de minimis. Where
the respondent’s weighted-average
dumping margin is zero or de minimis,
or an importer-specific assessment rate
is zero or de minimis, we will instruct
CBP to liquidate the appropriate entries
without regard to antidumping duties.

The Department clarified its
“automatic assessment” regulation on
May 6, 2003.11 This clarification will
apply to entries of subject merchandise
during the POR produced by the
respondents for which the company did
not know that the merchandise was
destined for the United States. In such
instances, we will instruct CBP to
liquidate unreviewed entries at the all
others rate if there is no rate for the
intermediate company(ies) involved in
the transaction.

We intend to issue instructions to
CBP 15 days after publication of the
final results of this review.

Cash Deposit Requirements

The following deposit requirements
will be effective upon publication of the
notice of final results of administrative

9 See 19 CFR 351.310(d).
10 See 19 CFR 351.212(b)(1).
11 For a full discussion of this clarification, see

Antidumping and Countervailing Duty Proceedings:

Assessment of Antidumping Duties, 68 FR 23954
(May 6, 2003).

review for all shipments of the subject
merchandise entered, or withdrawn
from warehouse, for consumption on or
after the date of publication as provided
by section 751(a)(2)(C) of the Act: (1)
The cash deposit rate for Acron will be
equal to the weighted-average dumping
margins established in the final results
of this administrative review, except if
the rate is less than 0.50 percent and,
therefore, de minimis within the
meaning of 19 CFR 351.106(c)(1), in
which case the cash deposit rate will be
zero; (2) for merchandise exported by
EuroChem or by manufacturers or
exporters not covered in this review but
covered in a prior segment of the
proceeding, the cash deposit rate will
continue to be the company-specific rate
published for the most recently
completed segment; (3) if the exporter is
not a firm covered in this review, or the
original investigation, but the
manufacturer is, the cash deposit rate
will be the rate established for the most
recently completed segment for the
manufacturer of the merchandise; and
(4) the cash deposit rate for all other
manufacturers or exporters will
continue to be 253.98 percent, the all-
others rate established in the order.?2
These cash deposit requirements, when
imposed, shall remain in effect until
further notice.

Notification to Importers

This notice also serves as a
preliminary reminder to importers of
their responsibility under 19 CFR
351.402(f) to file a certificate regarding
the reimbursement of antidumping
duties prior to liquidation of the
relevant entries during this review
period. Failure to comply with this
requirement could result in the
Secretary’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.

Notification to Interested Parties

We are issuing and publishing these
results in accordance with sections
751(a)(1) and 777(i)(1) of the Act.

Dated: May 5, 2016.
Paul Piquado,

Assistant Secretary for Enforcement and
Compliance.

Appendix—List of Topics Discussed in
the Preliminary Decision Memorandum

I. Summary
II. Background
II. Scope of the Order

12 See Termination of the Suspension Agreement
on Solid Fertilizer Grade Ammonium Nitrate From
the Russian Federation and Notice of Antidumping
Duty Order, 76 FR 23569, 23570 (April 27, 2011).

IV. Preliminary Determination of No
Shipments
V. Discussion of the Methodology
a. Normal Value Comparisons
b. Determination of Comparison Method
c. Results of the Differential Pricing
Analysis
d. Product Comparisons
e. Date of Sale
f. Constructed Export Price
g. Normal Value
h. Currency Conversion
VI. Recommendation
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BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-580-809]

Circular Welded Non-Alloy Steel Pipe
From the Republic of Korea: Initiation
and Preliminary Results of
Antidumping Duty Changed
Circumstances Review

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: In response to a request from
Hyundai Steel, a producer/exporter of
circular welded non-alloy steel pipe
(CWP) from the Republic of Korea, and
pursuant to section 751(b) of the Tariff
Act of 1930, as amended (the Act), and
19 CFR 351.216 and 351.221(c)(3)(ii),
the Department is initiating a changed
circumstances review and issuing this
notice of preliminary results. We
preliminarily determine that Hyundai
Steel is the successor-in-interest to
Hyundai HYSCO (HYSCO).

DATES: Effective Date: May 13, 2016.
FOR FURTHER INFORMATION CONTACT:
Joseph Shuler, AD/CVD Operations,
Office I, Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue NW.,
Washington, DC 20230; telephone: (202)
482-1293.

SUPPLEMENTARY INFORMATION:

Background

On November 2, 1992, the Department
published the antidumping duty order
for circular welded non-alloy steel pipe
from the Republic of Korea.!

On February 24, 2016, Hyundai Steel
informed the Department that effective
July 1, 2015, it had merged with

1 See Notice of Antidumping Duty Orders: Certain
Circular Welded Non-Alloy Steel Pipe from Brazil,
the Republic of Korea (Korea), Mexico, and
Venezuela, and Amendment to Final Determination
of Sales at Less Than Fair Value: Certain Circular
Welded Non-Alloy Steel Pipe from Korea, 57 FR
49453 (November 2, 1992).
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HYSCO,? and requested that: (1) The
Department conduct a changed
circumstances review under 19 CFR
351.216(b) to determine that it is the
successor-in-interest to HYSCO for
purposes of determining antidumping
duty cash deposits and liabilities; and
(2) the Department conduct the changed
circumstances review on an expedited
basis under 19 CFR 351.221(c)(3)(ii). No
interested parties commented on
Hyundai Steel’s request.

Scope of the Order

The merchandise subject to the order
is circular welded non-alloy steel pipe
and tube, of circular cross-section, not
more than 406.4 millimeters (16 inches)
in outside diameter, regardless of wall
thickness, surface finish (black,
galvanized, or painted), or end finish
(plain end, beveled end, threaded, or
threaded and coupled). These pipes and
tubes are generally known as standard
pipes and tubes and are intended for the
low-pressure conveyance of water,
steam, natural gas, air, and other liquids
and gases in plumbing and heating
systems, air-conditioning units,
automatic sprinkler systems, and other
related uses. Standard pipe may also be
used for light load-bearing applications,
such as for fence tubing, and as
structural pipe tubing used for framing
and as support members for
reconstruction or load-bearing purposes
in the construction, shipbuilding,
trucking, farm equipment, and other
related industries. Unfinished conduit
pipe is also included in the order.

All carbon-steel pipes and tubes
within the physical description outlined
above are included within the scope of
the order except line pipe, oil-country
tubular goods, boiler tubing, mechanical
tubing, pipe and tube hollows for
redraws, finished scaffolding, and
finished conduit.?

Imports of these products are
currently classifiable under the
following Harmonized Tariff Schedule
of the United States (HTSUS) numbers:
7306.30.1000, 7306.30.5025,
7306.30.5032, 7306.30.5040,

2 See letter from Hyundai Steel to the Department,
“Certain Circular Welded Non-Alloy Steel Pipe
from the Republic of Korea: Request for Changed
Circumstances Review (CCR Request), dated
February 24, 2016.

3 See Final Negative Determination of Scope
Inquiry on Certain Circular Welded Non-Alloy Steel
Pipe and Tube from Brazil, the Republic of Korea,
Mexico, and Venezuela, 61 FR 11608 (March 21,
1996). In accordance with this determination, pipe
certified to the API 5L line-pipe specification and
pipe certified to both the API 5L line-pipe
specifications and the less-stringent ASTM A-53
standard-pipe specifications, which falls within the
physical parameters as outlined above, and entered
as line pipe of a kind used for oil and gas pipelines,
is outside of the scope of the AD order.

7306.30.5055, 7306.30.5085, and
7306.30.5090. Although the HTSUS
numbers are provided for convenience
and customs purposes, our written
description of the scope of the order is
dispositive.

All carbon-steel pipes and tubes
within the physical description outlined
above are included within the scope of
the order except line pipe, oil-country
tubular goods, boiler tubing, mechanical
tubing, pipe and tube hollows for
redraws, finished scaffolding, and
finished conduit.

Imports of these products are
currently classifiable under the
following Harmonized Tariff Schedule
of the United States (HTSUS) numbers:
7306.30.1000, 7306.30.5025,
7306.30.5032, 7306.30.5040,
7306.30.5055, 7306.30.5085, and
7306.30.5090. Although the HTSUS
numbers are provided for convenience
and customs purposes, our written
description of the scope of the order is
dispositive.

Initiation and Preliminary Results

Pursuant to section 751(b)(1) of the
Act, the Department will conduct a
changed circumstances review upon
receipt of a request from an interested
party or receipt of information
concerning an antidumping duty order
which demonstrates changed
circumstances sufficient to warrant a
review of the order. As noted above in
the “Background” section, we received
information indicating that on July 1,
2015, Hyundai Steel merged with
HYSCO. The information further
indicates that at that time, Hyundai
Steel assumed all of HYSCO’s
operations for the production and sale
of subject merchandise. This constitutes
changed circumstances warranting a
review of this order.4 Therefore, in
accordance with section 751(b)(1) of the
Act, we are initiating a changed
circumstances review based upon the
information contained in Hyundai
Steel’s submission.®

Section 351.221(c)(3)(ii) of the
Department’s regulations permits the
Department to combine the notice of
initiation of a changed circumstances
review and the preliminary results of
review if the Department concludes that
expedited action is warranted. In this
instance, we find that expedited action
is warranted, and are issuing a
combined notice of initiation and
preliminary results based on the
information placed on the record by
Hyundai Steel.

4 See 19 CFR 351.216(d).
5 See the CCR Request.

In making a successor-in-interest
determination, the Department
examines several factors including, but
not limited to, whether there were
changes in: (1) Management; (2)
production facilities; (3) supplier
relationships; and (4) customer base.®
While no single factor or combination of
these factors will necessarily provide a
dispositive indication of a successor-in-
interest relationship, the Department
will generally consider the new
company to be the successor to the
previous company if the new company’s
resulting operation is not materially
dissimilar to that of its predecessor.”
Thus, if the evidence demonstrates that,
with respect to the production and sale
of the subject merchandise, the new
company operates as the same business
entity as the former company, the
Department will accord the new
company the same treatment under the
antidumping duty order as its
predecessor.

In its submission, Hyundai Steel
explained that it merged with HYSCO
effective July 1, 2015. Hyundai Steel
stated that the merger was approved by
shareholders of both companies, but
procedurally, the merger took the form
of an ““absorption” through which
Hyundai Steel “absorbed” HYSCO,
which no longer exists as a corporate
entity.8 Hyundai Steel claimed that
since the effective date of the merger,
Hyundai Steel is operating essentially
the same business as HYSCO did, and
that there have been no significant
changes in management or production
facilities, with only minimal impact on
the company’s supplier relationships
and its customer base with respect to
the production and sale of the 