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Agency (EPA).

ACTION: Final rule; notice of final action
on reconsideration.

SUMMARY: The Environmental Protection
Agency (EPA) is amending specific
provisions in the Greenhouse Gas
Reporting Rule to streamline and
improve implementation of the rule, to
improve the quality and consistency of
the data collected under the rule, and to
clarify or provide minor updates to
certain provisions that have been the
subject of questions from reporting
entities. This action also finalizes
confidentiality determinations for
certain data elements. In addition, this
is the final action on reconsideration in
response to a Petition for
Reconsideration regarding specific
aspects of the Greenhouse Gas Reporting
Rule.

DATES: This rule is effective on January
1, 2017, except for amendatory
instructions 3, 5, 6, 8, 10 through 25, 31
through 34, 36, 38 through 44, 46
through 50, 55 through 61, 63, 64, and
69 through 92, which are effective on
January 1, 2018; and amendatory

instructions 35, 37, 45, 51 through 54,
which are effective on January 1, 2019.
The incorporation by reference of

certain publications listed in 40 CFR
98.7(1) and 40 CFR 98.324 is approved
by the Director of the Federal Register
as of January 1, 2017. The incorporation
by reference of certain publications
listed in 40 CFR 98.7(e), 40 CFR 98.34,
and 40 CFR 98.36 is approved by the
Director of the Federal Register as of
January 1, 2018.

ADDRESSES: The EPA has established a
docket for this action under Docket Id.
No. EPA-HQ-OAR-2015-0526. All
documents in the docket are listed in
the http://www.regulations.gov index.
Although listed in the index, some
information is not publicly available,
e.g., confidential business information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in http://
www.regulations.gov or in hard copy at
the Air Docket, EPA/DC, William
Jefferson Clinton Building (WJC) West
Building, Room 3334, 1301 Constitution
Ave. NW., Washington, DC. This Docket
Facility is open from 8:30 a.m. to 4:30
p-m., Monday through Friday, excluding
legal holidays. The telephone number
for the Public Reading Room is (202)
566—1744 and the telephone number for
the Air Docket is (202) 566—1742.

FOR FURTHER INFORMATION CONTACT:
Carole Cook, Climate Change Division,
Office of Atmospheric Programs (MC—

6207]), Environmental Protection
Agency, 1200 Pennsylvania Ave. NW.,
Washington, DC 20460; telephone
number: (202) 343—9334; fax number:
(202) 343—2342; email address:
GHGReporting@epa.gov.

Worldwide Web (WWW). In addition
to being available in the docket, an
electronic copy of this final rule will
also be available through the WWW at
www.regulations.gov. Following the
Administrator’s signature, a copy of this
action will be posted on the EPA’s
Greenhouse Gas Reporting Program Web
site at http://www.epa.gov/ghgreporting.

SUPPLEMENTARY INFORMATION:

Regulated entities. These final
revisions affect entities that must submit
annual greenhouse gas (GHG) reports
under the Greenhouse Gas Reporting
Program (GHGRP) (40 CFR part 98). This
final rule will impose on entities across
the U.S. a degree of reporting
consistency for Greenhouse Gas
Emissions from most sectors of the
economy and therefore is “nationally
applicable” within the meaning of
section 307(b)(1) of the Clean Air Act
(CAA). Further, the Administrator has
determined that rules codified in 40
CFR part 98 are subject to the provisions
of CAA section 307(d). See CAA section
307(d)(1)(V) (the provisions of section
307(d) apply to “such other actions as
the Administrator may determine”).
These are amendments to existing
regulations and will affect owners or
operators of certain suppliers and direct
emitters of GHGs. Regulated categories
and entities include, but are not limited
to, those listed in Table 1 of this
preamble:

TABLE 1—EXAMPLES OF AFFECTED ENTITIES BY CATEGORY

Category NAICS Examples of affected facilities
General Stationary Fuel Combustion SOUICES .........cccceeveniieis | eevvenierienieseenenees Facilities operating boilers, process heaters, incinerators, tur-
bines, and internal combustion engines.
211 | Extractors of crude petroleum and natural gas.
321 | Manufacturers of lumber and wood products.
322 | Pulp and paper mills.
325 | Chemical manufacturers.
324 | Petroleum refineries, and manufacturers of coal products.
316, 326, 339 | Manufacturers of rubber and miscellaneous plastic products.
331 | Steel works, blast furnaces.
332 | Electroplating, plating, polishing, anodizing, and coloring.
336 | Manufacturers of motor vehicle parts and accessories.
221 | Electric, gas, and sanitary services.
622 | Health services.
611 | Educational services.
Acid Gas Injection Projects .......cccovvriieniiniiinieeeenee e 211111 or | Projects that inject acid gas containing CO, underground.
211112
Adipic Acid Production ...........cccceciiiiiiiii 325199 | Adipic acid manufacturing facilities.
Aluminum Production 331312 | Primary aluminum production facilities.
Ammonia Manufacturing .........cccoceeieeniieninneeee e 325311 | Anhydrous and aqueous ammonia manufacturing facilities.
CO, Enhanced Oil and Gas Recovery Projects ..........ccoceeueeen. 211 | Oil and gas extraction projects using CO, enhanced oil and
gas recovery.
Electrical Equipment USe ........ccoooiiiiiiiiiicee, 221121 | Electric bulk power transmission and control facilities.
Electronics Manufacturing .........cc.ccoeceeiienieenie e 334111 | Microcomputers manufacturing facilities.
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TABLE 1—EXAMPLES OF AFFECTED ENTITIES BY CATEGORY—Continued

Category NAICS Examples of affected facilities
334413 | Semiconductor, photovoltaic (solid-state) device manufac-
turing facilities.
334419 | LCD unit screens manufacturing facilities. MEMS manufac-
turing facilities.
Glass Production ..........ccccceiiiiiiiniinc 327211 | Flat glass manufacturing facilities.
327213 | Glass container manufacturing facilities.
327212 | Other pressed and blown glass and glassware manufacturing
facilities.
HCFC—-22 Production and HFC-23 Destruction ...................... 325120 | Chlorodifluoromethane manufacturing facilities
Hydrogen Production 325120 | Hydrogen manufacturing facilities.
Iron and Steel Production .........cccocceiiiiiiiiiiee e 331111 | Integrated iron and steel mills, steel companies, sinter plants,
blast furnaces, basic oxygen process furnace shops.
Lime Production ...........cooeeiiiiiiieiee e 327410 | Calcium oxide, calcium hydroxide, dolomitic hydrates manu-
facturing facilities.
Nitric Acid Production ..., 325311 | Nitric acid manufacturing facilities.
Petrochemical Production .........ccccceveeiiiiiiiiee e 32511 | Ethylene dichloride manufacturing facilities.
325199 | Acrylonitrile, ethylene oxide, methanol manufacturing facili-
ties.
325110 | Ethylene manufacturing facilities.
325182 | Carbon black manufacturing facilities.
Phosphoric Acid Production ...........c.ccoeviiiiiiniiniicnicneceee 325312 | Phosphoric acid manufacturing facilities.
Petroleum Refineries 324110 | Petroleum refineries.
Pulp and Paper Manufacturing .........cccccceeceiniiniieniinieeseeee, 322110 | Pulp mills.
322121 | Paper mills.
322130 | Paperboard mills.
Municipal Solid Waste Landfills ..........ccoceeniiniiiniiiieneeciees 562212 | Solid waste landfills.
221320 | Sewage treatment facilities.
Soda Ash Manufacturing ........cccceeieeniienieneeee e 325181 | Alkalies and chlorine manufacturing facilities.
212391 | Soda ash, natural, mining and/or beneficiation.
Suppliers of Coal Based Liquids Fuels ..........ccccceeieiniiniennnnn. 211111 | Coal liquefaction at mine sites.
Suppliers of Petroleum Products ...........ccccceeeiiieeiciienienieeen. 324110 | Petroleum refineries.
Suppliers of Natural Gas and NGLS .........cccoceeveeiiieeninnieeienne 221210 | Natural gas distribution facilities.
211112 | Natural gas liquid extraction facilities.
Suppliers of Industrial Greenhouse Gases .........c.ccccoceerveeeneenn. 325120 | Industrial gas manufacturing facilities.
Suppliers of Carbon DioxXide ............cccceviiiiiiiiiiiiicice e 325120 | Industrial gas manufacturing facilities.
Underground Coal MINES ........ccceeiiiriiiiiiienie e 212113 | Underground anthracite coal mining operations.
212112 | Underground bituminous coal mining operations.
Industrial Wastewater Treatment ...........cccoccviiiiiiniiee e 322110 | Pulp mills.
322121 | Paper mills.
322122 | Newsprint mills.
322130 | Paperboard mills.
311611 | Meat processing facilities.
311411 | Frozen fruit, juice, and vegetable manufacturing facilities.
311421 | Fruit and vegetable canning facilities.
325193 | Ethanol manufacturing facilities.
324110 | Petroleum refineries.
Industrial Waste Landfills ...........cccooriiiiiniiniieeee, 562212 | Solid waste landfills.
221320 | Sewage treatment facilities.
322110 | Pulp mills.
322121 | Paper mills.
322122 | Newsprint mills.
322130 | Paperboard mills.
311611 | Meat processing facilities.
311411 | Frozen fruit, juice and vegetable manufacturing facilities.
311421 | Fruit and vegetable canning facilities.

Table 1 of this preamble is not

to industrial gas suppliers and direct

final amendments over the 2016, 2017,

intended to be exhaustive, but rather
provides a guide for readers regarding
facilities likely to be affected by this
action. Other types of facilities than
those listed in the table could also be
subject to reporting requirements. To
determine whether you are affected by
this action, you should carefully
examine the applicability criteria found
in 40 CFR part 98, subpart A or the
relevant criteria in the sections related

emitters of GHGs. If you have questions
regarding the applicability of this action
to a particular facility, consult the
person listed in the preceding FOR
FURTHER INFORMATION CONTACT section.
Many facilities that are affected by 40
CFR part 98 have GHG emissions from
multiple source categories listed in
Table 1 of this preamble.

What is the effective date? As
proposed, the EPA will phase in the

and 2018 reports in order to stagger the
implementation of these revisions over
several years. The effective dates listed
in the DATES section of this preamble
reflect when the amendments will be
published in the CFR. The first set of
amendments in this final rule is
effective on January 1, 2017. These
amendments include several
amendments to subpart A (General
Provisions), all amendments to subpart
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I (Electronics Manufacturing), all
amendments to subpart HH (Municipal
Solid Waste Landfills), and one
amendment to subpart FF (Underground
Coal Mines). Further explanation of
these amendments and their effective
date is in sections L.E, IIL.A, IIL.F, IIL.R,
and III.S of this preamble. Section
553(d) of the Administrative Procedure
Act (APA), 5 U.S.C. Chapter 5, generally
provides that rules may not take effect
earlier than 30 days after they are
published in the Federal Register. The
EPA is issuing this final rule under
section 307(d)(1) of the Clean Air Act,
which states: “The provisions of section
553 through 557 * * * of Title 5 shall
not, except as expressly provided in this
section, apply to actions to which this
subsection applies.” Thus, section
553(d) of the APA does not apply to this
rule. The EPA is nevertheless acting
consistently with the purposes
underlying APA section 553(d) in
making the first set of amendments to
this rule effective on January 1, 2017.
Section 553(d) allows an effective date
less than 30 days after publication for a
rule that “grants or recognizes an
exemption or relieves a restriction” or
““as otherwise provided by the agency
for good cause found and published
with the rule.” As explained below, the
EPA finds that there is good cause for
the first set of amendments to this rule
to become effective on January 1, 2017,
even though this may result in an
effective date fewer than 30 days from
date of publication in the Federal
Register.

Judicial Review. Under CAA section
307(b)(1), judicial review of this final
rule is available only by filing a petition
for review in the U.S. Court of Appeals
for the District of Columbia Circuit (the
Court) by February 7, 2017. Under CAA
section 307(d)(7)(B), only an objection
to this final rule that was raised with
reasonable specificity during the period
for public comment can be raised during
judicial review. Section 307(d)(7)(B) of
the CAA also provides a mechanism for
the EPA to convene a proceeding for
reconsideration, ““[i]f the person raising
an objection can demonstrate to EPA
that it was impracticable to raise such
objection within [the period for public
comment] or if the grounds for such
objection arose after the period for
public comment (but within the time
specified for judicial review) and if such
objection is of central relevance to the
outcome of the rule.” Any person
seeking to make such a demonstration to
us should submit a Petition for
Reconsideration to the Office of the
Administrator, Environmental
Protection Agency, Room 3000, Ariel

Rios Building, 1200 Pennsylvania Ave.
NW., Washington, DC 20460, with a
copy to the person listed in the
preceding FOR FURTHER INFORMATION
CONTACT section, and the Associate
General Counsel for the Air and
Radiation Law Office, Office of General
Counsel (Mail Code 2344A),
Environmental Protection Agency, 1200
Pennsylvania Ave. NW., Washington,
DC 20004. Note that under CAA section
307(b)(2), the requirements established
by this final rule may not be challenged
separately in any civil or criminal
proceedings brought by the EPA to
enforce these requirements.

Acronyms and Abbreviations. The
following acronyms and abbreviations
are used in this document.

ASTM American Society for Testing and
Materials

BAMM Best Available Monitoring Methods

CAA Clean Air Act

CAS Chemical Abstracts Service

CBI Confidential business information

CEMS Continuous emission monitoring
system

CFR Code of Federal Regulations

CHs Methane

CO, Carbon dioxide

COze Carbon dioxide equivalent

CP Common Pipe

DCU Delayed coking unit

DE Destruction efficiency

DRE Destruction or removal efficiency

EDC Ethylene dichloride

e-GGRT Electronic Greenhouse Gas
Reporting Tool

EF Emission factor

EIA Energy Information Administration

EO Executive Order

ER Enhanced oil and gas recovery

EPA U.S. Environmental Protection Agency

F-GHG Fluorinated greenhouse gas

FR Federal Register

GHG Greenhouse gas

GHGRP Greenhouse Gas Reporting Program

GP Aggregation of units

GWP Global warming potential

Hg Mercury

HHV High heat value

HTF Heat transfer fluid

ICR Information Collection Request

IPCC Intergovernmental Panel on Climate
Change

ISBN International Standard Book Number

IVT Inputs Verification Tool

kg Kilograms

LDC Local distribution company

mmBtu/hr Million British thermal units per
hour

mmcfd Million cubic feet per day

MDRS Mine Data Retrieval System

MSHA Mine Safety and Health
Administration

MSW Municipal solid waste

mtCO.e Metric tons of CO, equivalents

N,O Nitrous oxide

NGL Natural gas liquid

NAICS North American Industry
Classification System

OAQPS Office of Air Quality Planning and
Standards

ODS Ozone-depleting substances

OMB Office of Management and Budget

PRA Paperwork Reduction Act

PFC Perfluorocarbon

psig Pounds per square inch gauge

QA/QC Quality assurance/quality control

RFA Regulatory Flexibility Act

RY Reporting year

SFe¢ Sulfur hexafluoride

U.S. United States

UMRA Unfunded Mandates Reform Act of
1995

VCM Vinyl chloride monomer
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V. Impacts of the Final Amendments

A. How was the incremental burden of the
final rule estimated?

1. Burden Associated With the Revision of
Reporting Requirements

2. Burden Associated With Revisions That
Affect Applicability

B. Additional Impacts of the Proposed
Revisions to Part 98

VL. Statutory and Executive Order Reviews

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

B. Paperwork Reduction Act (PRA)

C. Regulatory Flexibility Act (RFA)

D. Unfunded Mandates Reform Act
(UMRA)

E. Executive Order 13132: Federalism

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

H. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use

I. National Technology Transfer and
Advancement Act

J. Executive Order 12898: Federal Actions
To Address Environmental Justice in
Minority Populations and Low-Income
Populations

K. Congressional Review Act

I. Background

A. How is this preamble organized?

The first section of this preamble
contains background information
regarding the origin of the final
amendments. This section also
discusses the EPA’s legal authority
under the CAA to promulgate (including
subsequent amendments to) the
Greenhouse Gas Reporting Rule,
codified at 40 CFR part 98 (hereinafter
referred to as ‘“Part 98”’) and the EPA’s
legal authority to make confidentiality
determinations for new or revised data
elements required by this amendment or
for existing data elements for which a
confidentiality determination has not
previously been proposed. Section I of
this preamble also discusses when the
final amendments will apply and
provides additional information
regarding materials referenced in this
rulemaking. Section II of this preamble
describes the types of final amendments
included in this rulemaking. Section III
of this preamble is organized by Part 98
subpart and contains detailed
information on the final revisions to
each subpart. It also describes the major
changes made to each source category
since proposal and provides a brief
summary of significant public
comments and the EPA’s responses on
issues specific to each source category.
Section IV of this preamble discusses
the final confidentiality determinations
for new or substantially revised (i.e.,
requiring additional or different data to
be reported) data reporting elements, as
well as for certain existing data
elements in subparts I, Z, MM, and NN.
Section V of this preamble discusses the
impacts of the final amendments.
Finally, section VI of this preamble
describes the statutory and executive
order requirements applicable to this
action.

B. Executive Summary

The EPA is finalizing the proposed
revisions to Part 98, with some changes
made in response to public comments.
The final revisions include amendments
to the calculation, monitoring,
reporting, and recordkeeping
requirements of Part 98 as follows:

e Revisions to streamline
implementation and reduce burden.
Such revisions include revising
requirements to focus EPA and reporter
resources on relevant data, removing
reporting requirements for specific
facilities that report little to no
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emissions, or removing reported data
elements that are no longer necessary.

e Amendments to improve quality of
data. These amendments ensure that
accurate data are being collected under
the rule and expand monitoring or
reporting requirements that are
necessary to improve verification and
improve the accuracy of data used to
inform the Inventory of U.S. Greenhouse
Gas Emissions and Sinks (hereafter
referred to as the “U.S. GHG
Inventory”). In some cases, the EPA is
changing the proposed amendments in
this final rule to reduce the burden to
reporters (e.g., not finalizing certain
proposed revisions to reporting or
monitoring requirements).

e Minor amendments to better reflect
industry processes and emissions,
including amendments to calculation,
monitoring, or measurement methods
that address prior petitioner or
commenter concerns (e.g., amendments
that provide additional flexibility for
facilities or that more accurately reflect
industry processes and emissions).

e Minor clarifications and corrections
to improve understanding of the rule,
including corrections to errors in terms
and definitions in certain equations;
clarifications that provide additional
information for reporters to better or
more fully understand compliance
obligations; changes to correct cross
references within and between subparts;
and other editorial or harmonizing
changes.

This action also finalizes
confidentiality determinations for the

reporting of certain data elements added
or substantially revised in these final
amendments, and for certain existing
data elements for which no
confidentiality determination has been
made previously.? Finally, section III.S
of this preamble describes final
amendments in response to a Petition
for Reconsideration of specific aspects
of subpart HH, which applies to
municipal solid waste landfills.2

These final amendments are
anticipated to increase burden for Part
98 reporters in cases where the
amendments expand current
applicability, monitoring, or reporting,
and are anticipated to decrease burden
for reporters in cases where they
streamline Part 98 to remove
notification or reporting requirements or
simplify the data that must be reported.
The estimated incremental change in
burden from these amendments to Part
98 includes burden associated with: (1)
Changes to the reporting requirements
by adding, revising, or removing
existing reporting requirements; and (2)
revisions to the applicability of subparts
such that additional facilities will be
required to report. The EPA is not
finalizing proposed revisions to the
monitoring requirements for
underground coal mines that would
have significantly increased the burden
for these reporters. The EPA has also
adjusted the burden for the collection of
certain data from subpart C (General
Stationary Combustion) reporters to
better reflect the activities performed in
the collection of the data. The remaining

amendments that the EPA is finalizing
in this action are not anticipated to have
a significant impact on burden.

As discussed in section L.E of this
preamble, we are implementing these
changes in stages for the 2016, 2017,
and 2018 reports in order to stagger the
implementation of these changes over
time. The burden has been determined
based on which revisions will be
implemented for a given set of reports
(e.g., the burden for reporting year (RY)
2016 reports only reflects changes to
subparts I (Electronics Manufacturing)
and HH (Municipal Solid Waste
Landfills), some of the changes to
subpart A (General Provisions), and one
of the changes to subpart FF
(Underground Coal Mines)). The EPA
determined that one-time
implementation costs will be incurred
for certain revisions to applicability and
monitoring requirements that will first
apply to RY2017 and RY2018; therefore,
we have estimated costs through
RY2019 to reflect the subsequent annual
costs incurred by industry. As more
fully explained in section V of this
preamble, the EPA has determined that
the total estimated incremental burden
associated with all revisions in this final
rulemaking will be $636,124 over the
three years covered by this final rule,
with an estimated annual burden of
$189,150 per year once all changes have
been implemented. The incremental
implementation costs for each reporting
year are summarized in Table 2 of this
preamble.

TABLE 2—INCREMENTAL BURDEN FOR REPORTING YEARS 2016-2019

[$/year]

Reporting year

2016

2017 2018 2019

Total Annual Cost (all subparts)

$5K

$407K $224K $190K

C. Background on This Final Rule

The GHG Reporting Rule was
published in the Federal Register on
October 30, 2009 (74 FR 56260). The
final rule became effective on December
29, 2009 and requires reporting of GHGs
from various facilities and suppliers,
consistent with the 2008 Consolidated
Appropriations Act.? The EPA issued
additional rules in 2010 finalizing the
requirements for subpart T—Magnesium
Production, subpart FF—Underground

1During the development of Part 98, the EPA
received a number of comments from stakeholders
regarding their concern that some of the data
reported consisted of confidential business
information that, if released to the public, would
likely harm their competitive position. The EPA has
subsequently published a series of notices to

Coal Mines, subpart II—Industrial
Wastewater Treatment, and subpart
TT—Industrial Waste Landfills (75 FR
39736, July 12, 2010); subpart I—
Electronics Manufacturing, subpart L—
Fluorinated Gas Production, subpart
DD—ZElectrical Transmission and
Distribution Equipment Use, subpart
QQ—Importers and Exporters of
Fluorinated GHGs Contained in Pre-
Charged Equipment or Closed-Cell
Foams, and subpart SS—Electrical

establish determinations for the confidentiality
status of data required to be reported under the
GHGREP (i.e., “confidentiality determinations”). See
section IV.A of this preamble for additional
information.

2Waste Management Petition for Reconsideration
of 2013 Revisions to Greenhouse Gas Reporting

Equipment Manufacture or
Refurbishment (75 FR 74774, December
1, 2010); and subpart RR—Geologic
Sequestration of Carbon Dioxide and
subpart UU—Injection of Carbon
Dioxide (75 FR 75060, December 1,
2010). Following the promulgation of
these subparts, the EPA finalized several
technical and clarifying amendments to
these and other subparts under the
GHGRP. A number of subparts have
been revised since promulgation (75 FR

Rule and Final Confidentiality Determinations for
New or Substantially Revised Data Elements.
Available in Docket Id. No. EPA-HQ-OAR-2012—
0934.

3Consolidated Appropriations Act, 2008, Public
Law 110-161, 121 Stat. 1844, 2128.
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79092, December 17, 2010; 76 FR 73866,
November 29, 2011; 77 FR 10373,
February 22, 2012; 77 FR 29935, May
21, 2012; 77 FR 51477, August 24, 2012;
78 FR 68162, November 13, 2013; 78 FR
71904, November 29, 2013; 79 FR
63750, October 24, 2014; and 79 FR
73750, December 11, 2014). The
amendments generally did not change
the basic requirements of Part 98, but
were intended to improve clarity and
ensure consistency across the
calculation, monitoring, and data
reporting requirements.

On January 15, 2016, the EPA
proposed amendments to provisions in
Part 98 in the “2015 Revisions and
Confidentiality Determinations for Data
Elements under the Greenhouse Gas
Reporting Rule” (hereafter ‘“‘Proposed
2015 Revisions”) (81 FR 2536). The EPA
is finalizing those amendments and
confidentiality determinations in this
action, with certain changes since
proposal following consideration of
comments submitted. Responses to
significant comments submitted on the
proposed amendments can be found in
sections III, IV, and V of this preamble.

D. Legal Authority

The EPA is finalizing these rule
amendments under its existing CAA
authority provided in CAA section 114.
As stated in the preamble to the 2009
final GHG reporting rule (74 FR 56260),
CAA section 114(a)(1) provides the EPA
broad authority to require the
information gathered by this rule
because such data will inform and are
relevant to the EPA’s carrying out a
wide variety of CAA provisions. See the
preambles to the proposed and final
GHG reporting rule for further
information.

In addition, the EPA is finalizing
confidentiality determinations for new,
revised, and existing data elements in
Part 98 under its authorities provided in
sections 114, 301, and 307 of the CAA.
Section 114(c) of the CAA requires that
the EPA make publicly available
information obtained under CAA
section 114, except for information
(excluding emission data) that qualifies
for confidential treatment. The
Administrator has determined that this
final rule is subject to the provisions of
section 307(d) of the CAA. Section
307(d) contains a set of procedures
relating to the issuance and review of
certain CAA rules.

E. When will the final amendments
become effective?

As proposed, the EPA will phase in
the final amendments over the 2016,
2017, and 2018 reports in order to
stagger the implementation of these
revisions over several years. The
effective dates listed in the DATES
section of this preamble reflect when
the amendments will be published in
the CFR. What these dates mean for
practical purposes, that is, what
reporters will need to do year-by-year, is
detailed in sections L.E.1 through L.E.3
below and in the corresponding subpart-
specific sections in section III of this
preamble. The amendments can be
thought of in two categories. In general,
amendments in the first category add
applicability (i.e. more facilities must
report) or impact monitoring or
calibration of meters such that a facility
must change what they do to comply
with the rule during the reporting year
(January 1 through December 31 of each
year); these amendments will become
effective starting on January 1 of that
reporting year. Amendments in the
second category change or clarify
calculations, clarify provisions, amend
reporting requirements, or correct
mistakes to improve understanding of
the rule, but do not result in any
changes to monitoring, calibration, or
applicability; these amendments will
become effective on the January 1
immediately following the relevant
reporting year. Amendments in the
second category affect what must be
done to prepare the reports during the
year of the report submission but do not
affect any actions the facilities needed
to have taken during the reporting year.

1. Amendments That Are Effective on
January 1, 2017

Table 3 of this preamble lists the
affected subparts, the final revisions that
are effective on January 1, 2017, and the
RY report in which those changes will
first be reflected. January 1, 2017, is the
effective date, which is the date that the
CFR regulatory text is revised to reflect
those changes. However, the report in
which that amendment will first be
reflected is either RY2016 or RY2017,
depending upon the substance of that
change, as in what that change requires
the reporter to do to comply with it.

Changes with effective date January 1,
2017, that will be reflected starting with
the RY2016 report are those that require
no changes to be made by reporters
during the reporting year, but rather are
clarifications, corrections, or changes to

reporting requirements, i.e., changes the
reporter must comply with in
preparation of the report. These changes
with effective date January 1, 2017, will
therefore apply to and will be reflected
in RY2016 reports that are submitted in
2017. These changes do not impact
applicability, monitoring, or calibration
of meters.

More specifically, regarding the
reasoning behind this timing, we are
finalizing as proposed that all changes
to subparts I and HH, and a minor
revision to subpart A (the revised
definition of “Gas collection system or
landfill gas collection system”), will
apply to reports for RY2016, which
must be submitted in 2017. We have
determined that it is feasible for existing
reporters to implement these changes to
subparts A, I, and HH for RY2016
because these changes are consistent
with the data collection and calculation
methodologies in the current rule. The
final revisions to these subparts do not
add new monitoring requirements, and
do not substantially affect the type of
information that must be collected. No
comments were received on the
proposed effective date for revisions to
these subparts.

We are also finalizing that the
amendments to 40 CFR 98.2(i)(3) and (5)
and 40 CFR 98.3(h) are effective on
January 1, 2017, and will apply starting
with RY2016 reports. These
amendments serve to reduce burden on
reporters and are feasible to make
effective as soon as possible, therefore
they will be reflected starting with the
RY2016 reports submitted in 2017. See
section III.A.3 of this preamble for more
detail on the timing of these final
revisions.

Changes with effective date January 1,
2017 that will be reflected starting with
the RY2017 reports affect monitoring.
Both the subpart A revision to 40 CFR
98.7(1)(1) and the subpart FF revision to
40 CFR 98.324(b)(1) require use of the
most recent Mine Safety and Health
Administration (MSHA) Handbook
entitled Coal Mine Safety and Health
General Inspection Procedures
Handbook Number: PH116-V-1, June
2016 (MSHA Handbook). Under this
final rule, reporters must use this MSHA
Handbook for monitoring from January
1, 2017, through December 31, 2017,
and the resulting data must be used in
the RY2017 report submitted in 2018.
See section III.R.3 of this preamble for
more detail on the timing of these
revisions.
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TABLE 3—PART 98 AMENDMENTS EFFECTIVE JANUARY 1, 2017

Subpart affected 2

Revisions reflected starting with RY2016 reports b

Revisions reflected starting
with RY2017 reports ¢

A—General Provisions

I—Electronics Manufacturing ...........c.cccoeeeiieens

FF—Underground Coal Mines ..............
HH—Municipal Solid Waste Landfills

§98.2(i)(3) and (5); §98.3(h); §98.6 (definition of “Gas
collection system or landfill gas collection system”
only).

All changes in subpart

§98.7()(1).

N/A.
§98.324(b)(1).
N/A.

aSubpart names may also be found in the Table of Contents for this preamble.
bRY2016 reports will be submitted to the EPA by March 31, 2017.
¢RY2017 reports will be submitted to the EPA by April 2, 2018.

2. Amendments That Are Effective
January 1, 2018

Table 4 of this preamble lists the
affected subparts and final amendments
that are effective January 1, 2018 and
the RY report in which those changes
will first be reflected. January 1, 2018,
is the date on which these amendments
will appear in the CFR. However, the
report for which that amendment will
first be reflected is either RY2017 or
RY2018, depending upon the substance
of that change, as in what that change
requires the reporter to do to comply
with it. Changes that will be reflected
starting with the RY2017 report are
feasible for reporters to implement for
RY2017 because these changes are
consistent with the monitoring and data
collection in the current rule. In most
cases, the final revisions include minor
revisions such as editorial corrections,
corrections to cross-references, and
technical clarifications regarding the
existing regulatory requirements. Where
calculation equations are proposed to be
modified, the changes generally clarify
terms in the emission calculation
equations and do not materially affect
monitoring requirements. In some cases,
we are adding flexibility by providing

alternative monitoring methods or
missing data procedures that will
reduce burden on reporters. Although
some of the revisions included in Table
4 of this preamble will include reporting
additional data, the EPA has determined
that the data collected will be readily
available to reporters.

For a number of subparts all revisions
are being finalized as proposed in this
action. This is the case with the
following subparts: E, F, N, O, P, Q, U,
Z, AA, 11, LL, MM, and UU.

The changes in Table 4 of this
preamble, that will be reflected starting
in RY2018 reports submitted in 2019 are
those that require new facilities to
report to the GHGRP (40 CFR 98.220 in
subpart V, all revisions to subpart OO,
and related revisions to Table A-5) or
that require calibration of meters (40
CFR 98.164(b)(1) in subpart P). We are
making these revisions effective January
1, 2018, so that the new reporters for
subparts V and OO, and subpart P
reporters that have not already
calibrated their meters according to
these requirements, will take the
necessary action to begin monitoring or
calibrate meters to be in full compliance

with these revisions throughout
RY2018.

In past rulemakings, the EPA has
typically required monitoring to begin a
few months after finalization of revised
rules, and has offered Best Available
Monitoring Methods (BAMM) to be used
temporarily to provide sufficient time
for facilities to come into full
compliance with the newly finalized
monitoring methods. In this action, to
avoid the need to offer the use of BAMM
and to stagger the burden associated
with making revisions to the EPA’s
electronic Greenhouse Gas Reporting
Tool (e-GGRT), we are finalizing the
revisions to these subparts to be
effective January 1, 2018, and apply to
RY2018 reports. Subparts P, V, and OO
reporters, including new reporters, will
begin following the revised rule
requirements on January 1, 2018, and
submit the first annual reports using the
revised monitoring and data collection
methods on March 31, 2019. This
schedule allows at least one year for
subpart P, V, and OO reporters to
acquire, install, and calibrate any new
monitoring equipment, as well as
implement any changes to existing
monitoring methods, for RY2018.

TABLE 4—PART 98 AMENDMENTS EFFECTIVE JANUARY 1, 2018

Subpart affected2

Revisions reflected starting with RY2017 Reports®?

Revisions reflected starting
with RY2018 reports P

A—General Provisions

C—General Stationary Fuel Combustion Sources
E—Adipic Acid Production ............cccceeiieeeniinnenne

F—AIluminum Production ........
G—Ammonia Manufacturing ..
N—Gilass Production

O—HCFC—-22 Production and HFC—-23 Destruction

Q—Iron and Steel Production
P—Hydrogen Production
S—Lime Manufacturing

U—Miscellaneous Uses of Carbonate ..
V—Nitric Acid Production

X—Petrochemical Production ..........cccccoecvveeeen..

Z—Phosphoric Acid Production
AA—Pulp and Paper Manufacturing

system or landfil gas
All changes in subpart
All changes in subpart ...
All changes in subpart ...
All changes in subpart ...
All changes in subpart ...
All changes in subpart ...
All changes in subpart ...
..... N/A
..... All changes in subpart ...
..... All changes in subpart ...
..... N/A

All changes in subpart
All changes in subpart ...
All changes in subpart

§98.2 (except §98.2(i)(3)); §98.3 (except §98.3(h));
§98.4; §98.6 (except definition of “Gas collection
system”);

collection
§98.7(e)(33); and Tables A-3 and A—4.

Table A-5.

N/A.

N/A.

N/A.

N/A.

N/A.

N/A.

N/A.
§98.164(b)(1).
N/A.

N/A.

§98.220 and

§98.223(a)(2).

N/A.

N/A.

N/A.
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TABLE 4—PART 98 AMENDMENTS EFFECTIVE JANUARY 1, 2018—Continued

Subpart affected 2

Revisions reflected starting with RY2017 Reports®?

Revisions reflected starting
with RY2018 reports P

CC—Soda Ash Manufacturing

DD—Use of Electric Transmission and Distribution

Equipment.
FF—Underground Coal Mines
Il—Industrial Wastewater Treatment
LL—Suppliers of Coal-based Liquid Fuels .
MM—Suppliers of Petroleum Products

NN—Suppliers of Natural Gas and Natural Gas Liquids

OO—Suppliers of Industrial Greenhouse Gases
PP—Suppliers of Carbon Dioxide
TT—Industrial Waste landfills
UU—Injection of Carbon Dioxide

All changes in subpart
All changes in subpart

All changes in subpart
All changes in subpart ...
All changes in subpart ...
All changes in subpart ...

All changes in subpart ...
All changes in subpart ...
All changes in subpart

All changes in subpart (except § 98.324(b)(1))

N/A.
N/A.

N/A.
N/A.
N/A.
N/A.
N/A.
All changes in subpart.
N/A.
N/A.
N/A.

aSubpart names may also be found in the Table of Contents for this preamble.
bRY2017 reports will be submitted to the EPA by April 2, 2018.
©¢RY2018 reports will be submitted to the EPA by April 1, 2019.

3. Amendments That Are Effective
January 1, 2019

The revisions listed in Table 5 of this
preamble will be effective January 1,
2019, and will be reflected starting with
RY2018 reports, which must be
submitted in 2019. January 1, 2019, is
the date on which these amendments
will appear in the CFR. All changes in
Table 5 of this preamble are consistent
with the data collection and monitoring
in the current rule; therefore, the
reporter does not need to take action
during the reporting year. In most cases,
the final revisions include minor
revisions such as editorial corrections,
corrections to cross-references, and

technical clarifications regarding the
existing regulatory requirements. Where
calculation equations are modified, the
changes generally clarify terms in the
emission calculation equations and do
not materially affect monitoring
requirements or how emissions are
calculated. Although some of the
revisions included in Table 5 of this
preamble will include reporting
additional data, the EPA has determined
that the data collected will be readily
available to reporters.

In the case of subparts P and V, the
amendments listed in Table 5 of this
preamble are effective January 1, 2019,
whereas other amendments to these
subparts, ones that affect applicability

or calibration of meters, are effective
one year earlier so that reporters can
take action starting January 1, 2018, and
the changes will be reflected in the
RY2018 report (see Table 4 of this
preamble). In the case of subpart Y,
while no changes are being made to
applicability or monitoring methods, the
final amendments represent substantive
changes to the calculation of emissions.
These amendments will be effective
January 1, 2019, and, as proposed, the
changes will be reflected in the RY2018
report, in order to give reporters
adequate time to become familiar with
the new calculations and give the
Agency time to make the necessary
changes to e-GGRT for this subpart.

TABLE 5—PART 98 AMENDMENTS EFFECTIVE JANUARY 1, 2019

Subpart affected 2

Revisions reflected starting with RY2018
reports®

P—Hydrogen Production
V—Nitric Acid Production ....
Y—Petroleum Refineries

§98.163(b)(3) and all changes to §98.166.
§98.226(h).
All changes in subpart.

aSubpart names may also be found in the Table of Contents for this preamble.
bRY2018 reports will be submitted to the EPA by April 1, 2019.

F. Where can I get a copy of information
related to the final rule?

This preamble references several
documents developed to support the
final rulemaking. These documents
provide additional information
regarding the final changes to Part 98,
and supplementary information that the
EPA considered in the development of
the final revisions. These documents are
referenced in sections II through V of
this preamble and are available in the
docket to this rulemaking or other
rulemaking dockets, as follows:

e “Final Table of 2015 Revisions to
the Greenhouse Gas Reporting Rule.”
EPA memorandum summarizing the
less substantive minor corrections,

clarifications, and harmonizing
revisions, as discussed in section II of
this preamble. Available in the docket
for this rulemaking, Docket Id. No.
EPA-HQ-OAR-2015-0526.

e “Revised Emission Methodology for
Delayed Coking Units.” From Jeff
Coburn, RTI to Brian Cook, EPA, dated
June 4, 2015. Memorandum supporting
final revisions to subpart Y (Petroleum
Refineries) as discussed in section III.M
of this preamble. Available in the docket
for this rulemaking, Docket Id. No.
EPA-HQ-OAR-2015-0526.

¢ “Emission Estimation Protocol for
Petroleum Refineries. Version 3.”
Prepared for U.S. Environmental
Protection Agency, Office of Air Quality

Planning and Standards, Research
Triangle Park, NC. August 2015.
Available at: https://www3.epa.gov/ttn/
chief/efpac/protocol/
ProtocolReport2015.pdf.

e “U.S. Underground Coal Mine
Ventilation Air Methane Exhaust
Characterization” (July 2010). Available
in the docket for this rulemaking,
Docket Id. No. EPA-HQ-OAR-2015—
0526.

¢ “Identifying Opportunities for
Methane Recovery at U.S. Coal Mines:
Profiles of Selected Gassy Underground
Coal Mines 2002—-2006.” Available in
the docket for this rulemaking, Docket
Id. No. EPA-HQ-OAR-2015-0526.


https://www3.epa.gov/ttn/chief/efpac/protocol/ProtocolReport2015.pdf
https://www3.epa.gov/ttn/chief/efpac/protocol/ProtocolReport2015.pdf
https://www3.epa.gov/ttn/chief/efpac/protocol/ProtocolReport2015.pdf
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e Waste Management Petition for
Reconsideration of 2013 Revisions to
Greenhouse Gas Reporting Rule and
Final Confidentiality Determinations for
New or Substantially Revised Data
Elements. Available in Docket Id. No.
EPA-HQ-OAR-2012-0934.

e “Review of Oxidation Studies and
Associated Cover Depth in the Peer-
Reviewed Literature.” From Kate
Bronstein, Meaghan McGrath, and Jeff
Coburn, RTI to Rachel Schmeltz, EPA,
dated June 17, 2015, Memorandum
supporting proposed revisions to
subpart HH (Municipal Solid Waste
Landfills) as discussed in section III.S of
this preamble. Available in the docket
for this rulemaking, Docket Id. No.
EPA-HQ-OAR-2015-0526.

¢ Refinery Demonstration of Optical
Technologies for Measurement of
Fugitive Emissions and for Leak
Detection (Roy McArthur, Environment
Canada, and Allan Chambers and Mel
Strosher, Carbon and Energy
Management, March 31, 2006).
Available in Docket Id. No. EPA-HQ-
OAR-2015-0526.

e “Measurement and Analysis of
Benzene and VOC Emissions in the
Houston Ship Channel Area and
Selected Surrounding Major Stationary
Sources Using DIAL (Differential
Absorption Light Detection and
Ranging) Technology to Support
Ambient HAP Concentrations
Reductions in the Community.” Loren
Raun & Dan W. Hoyt, Bur. Pollution
Control & Prevention, City of Houston,
2011. Available in Docket Id. No. EPA—
HQ-OAR-2015-0526.

e Heath, L.S. et al. 2010. Greenhouse
Gas and Carbon Profile of the U.S.
Forest Products Industry Value Chain.
Environmental Science and Technology
44(2010) 3999-4005. Available in
Docket Id. No. EPA-HQ-OAR-2015—
0526.

e Letter to Leif Hockstad, U.S. EPA,
from William C. Herz, National Lime
Association re: Draft Inventory of U.S.
Greenhouse Gas Emissions and Sinks
1990-2012. Available in Docket Id. No.
EPA-HQ-OAR-2015-0526.

¢ National Lime Association
comments on Inventory of U.S.
Greenhouse Gas Emissions and Sinks
(78 FR 12013, February 22, 2013),
Arline M. Seeger. Available in Docket
Id. No. EPA-HQ-OAR-2015-0526.

e “Final Data Category Assignments
and Confidentiality Determinations for
Data Elements in the Proposed 2015
Revisions.” Memorandum listing all
final new, substantially revised, and
existing data elements with final
category assignments and
confidentiality determinations, as
described in section IV of this preamble.

Available in the docket for this
rulemaking, Docket Id. No. EPA-HQ-
OAR-2015-0526.

e “Summary of Evaluation of
Greenhouse Gas Reporting Program
(GHGRP) Part 98 ‘Inputs to Emission
Equations’ Data Elements Deferred Until
2013.” Memorandum, December 17,
2012. Available in the docket for this
rulemaking, Docket Id. No. EPA-HQ-
OAR-2015-0526.

o “Assessment of Burden Impacts of
Final 2015 Revisions to the Greenhouse
Gas Reporting Rule.” Memorandum
describing the costs of the final
revisions to Part 98, as discussed in
section V of this preamble. Available in
the docket for this rulemaking, Docket
Id. No. EPA-HQ-OAR-2015-0526.

G. Material Incorporated by Reference

In this final rulemaking, the EPA is
including regulatory text for 40 CFR
98.7 that includes incorporation by
reference. In accordance with
requirements of 1 CFR 51.5, the EPA is
incorporating by reference the
following:

e Standard Test Methods for
Determining the Biobased Content of
Solid, Liquid, and Gaseous Samples
using Radiocarbon Analysis (ASTM
D6866-16), which will apply to subpart
C reporters (see section I1I.B.2 of this
preamble). These standards are test
methods that provide how to
experimentally measure biobased
carbon content of solids, liquids, and
gaseous samples using radiocarbon
analysis. These standards distinguish
carbon resulting from contemporary
biomass-based inputs from those
derived from fossil-based inputs. These
standards utilize accelerator mass
spectrometry, isotope ratio mass
spectrometry, and liquid scintillation
counter techniques to quantify the
biobased content of a product. Anyone
may access the standards on the ASTM
Web site (www.astm.org/) for additional
information. These standards are
available to everyone at a cost
determined by the ASTM ($50). The
ASTM also offers memberships or
subscriptions that allow unlimited
access to their methods. The cost of
obtaining these methods is not a
significant financial burden, making the
methods reasonably available for
reporters. The EPA will also make a
copy of these documents available in
hard copy at the appropriate EPA office
(see the FOR FURTHER INFORMATION
CONTACT section of this preamble for
more information) for review purposes
only.

¢ Inspection and sampling standards
from the Coal Mine Safety and Health
General Inspection Procedures

Handbook Number: PH16-V-1 (June
2016) as published by the Mine Safety
and Health Administration (MSHA),
which will apply to subpart FF reporters
(see section IIL.R.2 of this preamble).
This handbook provides general
procedures for gathering samples of
methane concentration from coal mines
and making quarterly measurements of
flow rate, temperature, pressure, and
moisture content. The handbook is
available free of charge through the
MSHA Web site (www.msha.gov). The
EPA has also made, and will continue
to make, these documents available
electronically through
www.regulations.gov.

Because these standards do not
present a significant financial burden to
reporters, the EPA has determined that
these methods are reasonably available.
The EPA has also made, and will
continue to make, these documents
generally available in hard copy at the
appropriate EPA office (see the FOR
FURTHER INFORMATION CONTACT section of
this preamble for more information).

II. Overview of Final Revisions to Part
98

In the proposed rule, the EPA
identified four categories of revisions
that we are finalizing in this
rulemaking, which include the
following:

¢ Revisions to streamline
implementation of the rule by reducing
or simplifying requirements that ease
burden on reporters and the EPA, such
as revising requirements to focus
GHGRP and reporter resources on
relevant data, removing reporting
requirements for specific facilities that
report little to no emissions, or
removing reported data elements that
are no longer necessary.

e Amendments that expand
monitoring, applicability, or reporting
requirements that are necessary to
enhance the quality of the data
collected, improve verification of
collected data under the GHGRP, and
improve the accuracy of data included
in the U.S. GHG Inventory.

e Other amendments, such as
amendments to calculation, monitoring,
or measurement methods that address
prior petitioner or commenter concerns
(e.g., amendments that provide
additional flexibility for facilities or that
more accurately reflect industry
processes and emissions).

e Minor clarifications and
corrections, including corrections to
terms and definitions in certain
equations; clarifications that provide
additional information for reporters to
better or more fully understand
compliance obligations; changes to


http://www.regulations.gov
http://www.astm.org/
http://www.msha.gov
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correct cross references within and
between subparts; and other editorial or
harmonizing changes that improve the
public’s understanding of the rule.

The final revisions in this action
advance the EPA’s goal of maximizing
rule effectiveness. For example, these
revisions clarify existing rule
provisions, thus enabling government,
regulated entities, and the public to
easily identify and understand rule
requirements. In addition, specific
changes such as increasing the
flexibility given to reporting entities
related to requesting extensions for
revising annual reports will make
compliance easier than non-compliance.
The changes also serve to clarify
whether and when reporting
requirements apply to a facility, and
more specifically when a facility may
discontinue reporting, therefore
allowing a regulated entity to regularly
assess their compliance and prevent
non-compliance.

The changes will also improve EPA’s
ability to assess compliance by adding
reporting elements that allow the EPA to
more thoroughly verify GHG data and
understand trends in emissions. For
example, the new requirement to report
the date of installation of any abatement
equipment at adipic acid and nitric acid
production facilities will increase the
EPA’s and the public’s understanding of
the use of and trends in emissions
reduction technologies. Lastly, the
changes will further advance the ability
of the GHGRP to provide access to
quality data on greenhouse gas
emissions by adding key data elements
to improve the usefulness of the data.
One example is the addition of the
reporting of emissions by state for
suppliers of natural gas (subpart NN
reporters). These data will allow users
of the GHGRP data to more easily
identify the state within which the
reporter operated, which will be useful
for determining state-level GHG totals
associated with natural gas supply and
increase transparency and usefulness of
the data reported.

Section III of this preamble describes
the specific changes in each of the above
categories that we are finalizing for each
subpart in more detail. Additional
details for the specific final
amendments for each subpart are
summarized in the memorandum,
“Final Table of 2015 Revisions to the
Greenhouse Gas Reporting Rule”
(hereafter referred to as the “Final Table
of Revisions”’) available in the docket
for this rulemaking (EPA-HQ-OAR-
2015—-0526). The Final Table of
Revisions describes each final change
within a subpart and includes minor
revisions that were proposed but are not

discussed in detail in this preamble
(e.g., straightforward clarifications of
requirements to better reflect the EPA’s
intent; harmonizing changes within
subparts (such as changes in
terminology); corrections to calculation
terms and cross-references; editorial and
minor error corrections; and removal of
redundant text). The Final Table of
Revisions provides the existing rule
text, the finalized changes, and
indications of which amendments are
being finalized as proposed and which
amendments differ from the proposal.

III. Final Revisions to Each Subpart
and Responses to Public Comment

This section summarizes the final
substantive amendments for each Part
98 subpart, as generally described in
section II of this preamble. The
amendments to each subpart are
followed by a summary of the major
comments on those amendments, the
EPA’s responses to those comments, and
a description of when the amendments
become effective. Sections III.A through
II.AA of this preamble also identify
where additional minor corrections to a
subpart are included in the Final Table
of Revisions. A complete listing of all
comments and the EPA’s responses is
located in the comment response
document in Docket Id. No EPA-HQ-
OAR-2015-0526. Additional rationale
for these amendments is available in the
preamble to the proposed rule (81 FR
2536).

A. Subpart A—General Provisions

In this action, we are finalizing
several amendments, clarifications, and
corrections to subpart A of Part 98. This
section discusses the substantive
changes to subpart A. We are finalizing
as proposed all of the minor corrections
and clarifications to subpart A
presented in the Final Table of
Revisions (see Docket Id. No. EPA-HQ-
OAR-2015-0526). We are also finalizing
confidentiality determinations for new
data elements resulting from these
revisions to subpart A; see section IV of
this preamble and the memorandum
“Final Data Category Assignments and
Confidentiality Determinations for Data
Elements in the Proposed 2015
Revisions” in Docket Id. No. EPA-HQ-
OAR-2015-0526 for additional
information on the final category
assignments and confidentiality
determinations for these data elements.

The EPA received several comments
for subpart A. Substantive comments are
addressed in section III.A.2 of this
preamble; see the document “Summary
of Public Comments and Responses for
Greenhouse Gas Reporting Rule: 2015
Revisions and Confidentiality

Determinations for Data Elements under
the Greenhouse Gas Reporting Rule” in
Docket Id. No. EPA-HQ-OAR-2015—
0526 for a complete listing of all
comments and responses related to
subpart A.

1. Summary of Final Amendments to
Subpart A

a. Revisions to Subpart A To Streamline
Implementation

The EPA is finalizing several
amendments intended to simplify and
streamline the requirements of subpart
A, with minor revisions. First, we are
revising 40 CFR 98.2(i) to clarify the
EPA’s policies allowing reporters to
cease reporting under Part 98. As
proposed, we are retaining the current
language in 40 CFR 98.2(i)(1) and (2)
(i.e., “reported emissions”) to continue
to refer to direct emitters and are adding
new paragraph 40 CFR 98.2(i)(4) to
clarify that the provisions of 40 CFR
98.2(i)(1) and (2) apply to suppliers (i.e.,
by specifying in 40 CFR 98.2(i)(4) that
40 CFR 98.2(i)(1) and (2) apply to
suppliers by substituting the term
“quantity of GHG supplied” for
“emissions’ in 40 CFR 98.2(i)(1) and
(2)). Further, as proposed, we have
clarified that, for suppliers, these off-
ramp provisions apply individually to
each importer, exporter, petroleum
refinery, fractionator of natural gas
liquids, local natural gas distribution
company, and producer of carbon
dioxide (CO,), nitrous oxide (N-O), or
fluorinated greenhouse gases. The off-
ramp requirements for suppliers in the
final rule will be applied separately
from those for direct emitters. This will
occur whether the supplier and direct
emitter report as two separate entities in
e-GGRT or, for simplicity, as one entity
in e-GGRT. See the preamble to the
proposed rule (81 FR 2547) for
additional information.

The EPA is also finalizing revisions to
40 CFR 98.2(i)(3) to specify that
reporting is not required for a subpart
after all processes covered by that
subpart cease to operate, provided the
owner or operator submits a notification
to the Administrator on the cessation of
operation. The EPA is finalizing this
revision with one minor change. We
proposed that the notification must be
submitted by March 31 of the year
following the cessation of operation. As
discussed in section III.A.2 of this
preamble, we received comments
requesting that a reporter be offered
more flexibility in the notification
deadline. Therefore, in the final rule,
the EPA is adding one additional year
to the notification deadline than was
proposed. As such, a facility that ceased
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to operate all hydrogen producing
processes on July 1, 2015, for example,
will be required to report subpart P data
covering the first half of 2015 by March
31, 2016, as usual, but will be now
allowed to remove subpart P from the
2016 reporting form it submits by March
31, 2017, as long as it notified EPA of
the operation cessation by March 31,
2017, as well. This revision provides
ample time for reporters to submit the
notification and makes it possible for
the EPA to rely on the existing design
of e-GGRT to implement the notification
of cessation (see section III.A.2 of this
preamble for additional information).
Note that 40 CFR 98.2(i)(3) does not
apply to seasonal or other temporary
cessation of operations, and that
reporting must resume for any future
calendar year during which any of the
GHG-emitting processes or operations
resume operation.

We are finalizing a revision to 40 CFR
98.2(i)(3) to streamline reporting for
operators of underground coal mines
subject to 40 CFR part 98, subpart FF,
with changes from proposal.
Specifically, we are allowing owners
and operators of underground mines the
opportunity to cease reporting under the
GHGREP if the underground mine(s) are
abandoned and sealed. This revision is
discussed in detail in section IIL.R of
this preamble.

The EPA is adding a new provision in
40 CFR 98.2(i)(5), as proposed, to clarify
that if the operations of a facility or
supplier are changed such that a process
or operation no longer meets the
“Definition of Source Category” as
specified in an applicable subpart, then
the owner or operator is exempt from
reporting under any such subpart for the
reporting years following the year in
which the change occurs, provided that
the owner or operator submits a
notification to the Administrator that
announces the cessation of reporting for
the process or operation. The EPA is
finalizing this revision with one minor
change. For consistency with the final
revisions to 40 CFR 98.2(i)(3), we are
revising 40 CFR 98.2(i)(5) to clarify that
the notification is due no later than
March 31 following the first reporting
year in which the subpart processes or
operations no longer meet the
“Definition of Source Category” for an
entire reporting year. This will be the
due date for the first annual GHG report
from the facility that omits a subpart
from a prior year; therefore, EPA will
need to be notified no later than this
date to understand the reason for the
missing subpart. For any future calendar
year during which the process or
operation meets the ‘“Definition of
Source Category” as specified in an

applicable subpart, the owner or
operator will be required to resume
reporting for the process or operation.
See section III.A.2 of this preamble for
additional information on this change.

Lastly, the EPA is finalizing a
provision, on which comment was
sought, to discontinue maintaining
annual reporting forms once five years
have passed. As a result of comments
received, the EPA is memorializing that
change in practice in subpart A at 40
CFR 98.3(h). The EPA initially outlined
a plan to discontinue maintaining
annual reporting forms that are more
than five years old, thereby limiting a
facility’s ability to resubmit those prior
year reports. The EPA chose five years
in part to keep with the recordkeeping
requirements for reporters who are
required to use the EPA’s Inputs
Verification Tool (IVT). As discussed in
section III.A.2 below, the EPA received
comments requesting that facilities that
are not required to use IVT and that are
only required to maintain records for
three years per 40 CFR 98.3(g) should
only be required to resubmit a report for
three years. The EPA understands from
those comments that some reporters
would be unable to resubmit reports if
they no longer have the facility records
to review. Therefore, though we will
maintain annual reporting forms for five
years, we are revising 40 CFR 98.3(h) so
that the annual report resubmission
requirements only apply to the years for
which a facility must retain records
according to 40 CFR 98.3(g). As noted
below, however, there could be
circumstances where even though the
facility was not required to maintain
records or resubmit a report, the Agency
would request any data still available to
supplement previously reported data
(e.g., EPA-issued section 114 letter to
determine compliance or request data
for regulatory development).

b. Revisions to Subpart A To Improve
the Quality of Data Collected Under
Part 98

The EPA is finalizing several
amendments to subpart A that will
improve the quality of the data collected
under the GHGRP, with only minor
revisions from proposal. We are revising
40 CFR 98.3(c) as proposed to revise the
content of the annual report to include
the chemical name, CAS registry
number, and the linear chemical
formula for individually reported
fluorinated GHGs and fluorinated heat
transfer fluids (HTF).

We are finalizing revisions to 40 CFR
98.3(c)(8) as proposed to clarify the
missing data provisions. The EPA
received one substantive comment on
these proposed revisions, as discussed

in section III.A.2 of this preamble, but
has determined that the revisions can be
finalized as proposed.

We are finalizing revisions to 40 CFR
98.4(i) to update the content of the
certificate of representation (COR) to
include a list of all the 40 CFR part 98
subparts under which the facility or
supplier intends to report, with one
minor change. We adding a clarification
that the list of anticipated subparts does
not need to be revised with revisions to
the COR or if the actual applicable
subparts change.

Finally, we are adding 40 CFR
98.2(i)(6) as proposed to include a
requirement that a facility must inform
the EPA whenever the facility (or
supplier) stops reporting under one e-
GGRT identification number because
the emissions (or quantity supplied) are
being reported under another e-GGRT
identification number. The date by
which the reporter must notify the EPA
of this change is the March 31 following
the reporting year in which the change
occurred, as proposed. On that date, the
EPA will be expecting, but will not
receive, a report from the subsumed
facility. Therefore, the EPA will need to
be notified of this change by that date
to understand the reason for the missing
report from the subsumed facility.

c. Other Amendments to Subpart A

As proposed, we are finalizing
revisions to 40 CFR 98.3(h)(4) to remove
the requirement that the request for an
extension of the 45-day period for
submission of a revised report beyond
the automatic 30 days must be
submitted at least five days prior to the
expiration of the automatic 30-day
extension. These revisions simplify the
process for requesting an extension for
the reporter to respond to EPA questions
on a submitted report or submit a
revised report to correct a reporting
error identified by the EPA during
report verification.

We are also amending the definitions
of “gas collection system” and
“ventilation hole or shaft” in 40 CFR
98.6 as proposed in section III.A.3 of the
preamble to the proposed rule (81 FR
2550). These amendments serve to
clarify the definitions of these terms for
reporters. The EPA received no
comments objecting to the proposed
revisions.

2. Summary of Comments and
Responses on Subpart A

This section summarizes the
significant comments and responses
related to the proposed amendments to
subpart A. See the document ““Summary
of Public Comments and Responses for
Greenhouse Gas Reporting Rule: 2015
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Revisions and Confidentiality
Determinations for Data Elements under
the Greenhouse Gas Reporting Rule” in
Docket Id. No. EPA-HQ-OAR-2015—
0526 for a complete listing of all
comments and responses related to
subpart A.

Comment: One commenter questioned
the EPA’s proposed revisions to 40 CFR
98.2(i) to clarify when reporters may
cease reporting. The commenter
expressed concern that if a reporter does
not notify EPA by the March 31st
deadline following the cessation of
applicable processes or operations, that
they would then be required to report
zero emissions indefinitely. The
commenter provided an example of a
circumstance where a process or
operation is ceased temporarily, but
after the March 31st notification
deadline it is determined that the
cessation is permanent. The commenter
requested clarification that the reporter
would still be able to notify the EPA of
the change before March 31st of the next
year and not be subject to reporting for
the reporting year following
notification.

Response: It was not the EPA’s intent
to establish a one-time only notification
deadline after which a facility will not
be allowed to cease reporting for a
closed process. The reason for
proposing a notification deadline was to
minimize unnecessary follow-up
verification activities. If a reporter has
failed to inform the EPA of a process
closure and the report is missing data
for a previously reported process or
contains significant emissions
differences from the prior year’s report,
then error flags are generated for the
report in e-GGRT. This results in
unnecessary time spent by both the EPA
and the facility to resolve the error flags.
Therefore, once a facility reports under
a particular subpart, reporting must
continue each year until after all
processes under that subpart either are
permanently closed (40 CFR 98.2(i)(3))
or no longer meet the definition of
source category as specified in the
applicable subpart (40 CFR 98.2(i)(5)).

It was always the EPA’s intention to
implement this revision in a
streamlined, sensible way that uses the
existing features of e-GGRT as much as
possible, with minimal or no changes
from year to year. As such, the EPA is
editing the proposed text for 40 CFR
98.2(i)(3) and (5) so that under this final
action the notification will be due no
later than March 31 following the first
reporting year in which the subpart
processes or operations have ceased (or
no longer meet the definition of the
applicable subpart) for an entire
reporting year. Thus, a facility that

permanently ceases operations of a
process in July of 2016 will report the
part-year 2016 emissions of that process
as usual by March 31, 2017, and will
notify the EPA of the cessation of that
process no later than March 31, 2018.
The EPA recognizes that the reporting of
2016 data for this closed process that
occurs on March 31, 2017, will not look
or feel any different than in prior years,
so a facility may unintentionally neglect
to take the extra notification step. This
edit to the proposed language provides
such facilities and suppliers with some
additional flexibility in the notification
deadline. This edit also makes it
possible for the EPA to rely on the
existing design of e-GGRT as the
cessation notification mechanism by
allowing the reporter to clear the
subpart check box on the Facility
Overview screen in e-GGRT when
completing the reporting forms for the
first full year after which the subpart
processes or operations ceased.
Reporters will not be required to enter
further process data or emissions
information once the subpart check box
is cleared.

Reporters who desire to notify the
EPA in advance of the deadline in the
final rule will be able to submit a
notification to the EPA informing them
of the process closure using the Help
Desk or another equally streamlined and
simple procedure in e-GGRT. In the
example above, a facility that
permanently ceases operations of a
process in July of 2016 will report the
part-year 2016 emissions of that process
by March 31, 2017 and could, at that
time, submit a notification to the EPA to
indicate the permanent closure of the
process prior to the next reporting year.
The EPA has retained this option to
provide flexibility for reporters who
wish to notify earlier. The EPA may
consider minor changes to e-GGRT in
the future to provide reporters with an
alternative means to provide this
notification.

Regarding the commenter’s concerns
related to temporary closures at the time
of the reporting deadline, the ability to
cease reporting for a subpart after a
permanent closure and the process for
doing so are not affected by any
temporary closure that precedes the
permanent closure. In the context of the
GHGRP, the process or operation is
permanently closed whenever the
owner or operator determines that the
process or operation will never resume
again. For example, consider a facility
for which all subpart S processes and
operations cease to operate in July. At
the time of cessation (in July) the owner
or operator assumes the cessation will
be temporary. However, one month later

(in August) the owner determines that
the cessation is in fact permanent and
the operations will never resume. In this
example, the permanent cessation of
operation occurred in August. If the
determination later proves to be
incorrect, and the process or operation
resumes, then the owner or operator
must resume reporting for the relevant
process or operation, as specified in 40
CFR 98.2(h)(3).

Emissions must be reported for the
process or operation for any periods of
temporary closure. This includes
reporting subpart emissions of zero
metric tons if, on the date that reporting
occurs, the reporter determines that the
cessation during the entire prior
reporting year was only temporary and
expects operations to resume at some
time in the future. It is logical in this
case for the facility to submit zero
subpart emissions rather than remove
the subpart entirely because it is in the
facility’s best interest to retain the
subpart reporting form so that e-GGRT
can pre-populate certain data fields in
future reporting years and the facility
does not have to re-enter as much data.

In reviewing this comment, the EPA
has made additional minor technical
changes reflected in subpart A. The
phrase “this paragraph (i)(3) does not
apply to facilities with municipal solid
waste landfills or industrial waste
landfills. . . .” has been revised to
“this paragraph (i)(3) does not apply to
the municipal solid waste landfill
source category (subpart HH) or the
industrial waste landfill source category
(subpart TT).” This change clarifies that
a municipal solid waste landfill or
industrial waste landfill can cease
reporting for a subpart other than
subpart HH or TT following its cessation
of operation.

Comment: The EPA received several
comments on our proposal to
discontinue maintaining annual
reporting forms older than the prior five
years, thereby limiting a facility’s ability
to resubmit those prior year reports.
Four commenters agreed that limiting
the resubmittal of prior year reports to
five years was appropriate and
reasonable. One of those commenters
requested that the five-year period be
included as an amendment to Part 98.
The commenter asserted that the EPA
cannot currently prohibit a reporter
from resubmitting a report to comply
with the existing rule if an error is
discovered (see 40 CFR 98.3(h)(1)). The
commenter noted that without an
amendment to the rule, the EPA would
still be obligated to maintain the forms
necessary for reporters to comply with
the resubmission requirement should it
be triggered. The commenter also urged
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that an amendment to the rule is
necessary to clarify whether a reporter
could be required to respond to an EPA
notification of potential error after the
five-year period has passed.

Otﬁer commenters insisted that the
five-year period was unreasonable for
some reporters. The commenters noted
that the five-year recordkeeping
requirement only applies to facilities
using the IVT when reporting. The
commenters stated that some reporters
are only subject to a three-year
recordkeeping requirement, as noted in
a footnote to the preamble of the
proposed rule (81 FR 2548). The
commenters recommended that EPA
establish the resubmittal period based
on the recordkeeping requirements
applicable to a particular reporter
(either three years or five years), to
ensure that the report resubmission
requirements are consistent with the
recordkeeping provisions promulgated
in 40 CFR 98.3(g).

Response: After consideration of the
comments received, the EPA is
finalizing, with some changes, our
proposal to discontinue maintaining
annual reporting forms that are more
than five years old, thereby limiting a
facility’s ability to resubmit those prior
year reports. The EPA is making
corresponding revisions to 40 CFR
98.3(h).

The EPA agrees that a limitation on
the resubmittal of prior year reports
should be implemented as an
amendment to Part 98. Section
98.3(h)(1) and (2) specifies that reporters
are required to resubmit an annual
report if either they or the EPA identify
one or more substantive errors in the
report. A reporter cannot resubmit a
report to comply with those
requirements, however, if the reporting
form is no longer available. We also
agree with the comment that a facility
may be unable to resubmit a report once
its mandatory recordkeeping period has
passed. The EPA proposed to
discontinue the maintenance of
reporting forms after five years, thereby
limiting the resubmission requirements
for all facilities to five years. The EPA
initially selected a five-year time period
in part because of the recordkeeping
requirements for facilities required to
use the EPA’s verification software (i.e.,
the IVT). Per 40 CFR 98.3(g), facilities
who are required to use the IVT are
required to maintain all records at the
facility for five years, including records
for those subparts for which the IVT is
not required. The EPA previously
finalized the 5-year record retention
time for facilities using the IVT in the
“Revisions to Reporting and
Recordkeeping Requirements, and

Confidentiality Determinations Under
the Greenhouse Gas Reporting Program”
(79 FR 63750, October 24, 2014).
However, per 40 CFR 98.3(g), facilities
that are not required to use the IVT for
any subparts under which they are
reporting are only required to maintain
records for three years.

After considering these comments, the
EPA is amending 40 CFR 98.3(h) to
specify that the paragraphs in that
section only apply to the recordkeeping
requirement time period specified in 40
CFR 98.3(g). The EPA does not intend
to request a report resubmission for a
reporting year beyond that time period;
however, there may be circumstances
where the Agency may request
additional data to supplement
previously reported data (e.g., EPA-
issued section 114 letter to determine
compliance or request data for
regulatory development).

Although reporters will not be
required by regulation to resubmit
reports for any year beyond which they
must maintain records, the revisions to
40 CFR 98.3(h) will not prevent
facilities from voluntarily resubmitting
reports for up to five years. The EPA
recognizes that, in addition to
resubmitting reports when required,
reporters sometimes voluntarily
resubmit annual reports to better reflect
facility emissions. The EPA’s primary
reason for discontinuing the
maintenance of annual reporting forms
after five years is to minimize the
burden on the EPA. Although some
subparts do not use the verification
software (e.g., subpart HH—Municipal
Solid Waste Landfills) and do not trigger
the 5-year recordkeeping provision on
their own, the EPA will continue to
maintain and make available reporting
forms for all subparts for the prior five
years. Therefore, we are not limiting
voluntary resubmittal of reports based
on the three-year recordkeeping
retention requirements. As such,
reporters who have maintained records
for five years will still be able to acquire
the prior year reporting forms for any
applicable subpart for up to five years
and resubmit the reporting forms during
this time frame.

The EPA has determined that by
making these additional revisions, the
Agency will continue to streamline the
requirements of Part 98 by reducing the
burden on regulated entities to resubmit
reports, as well as reducing the burden
on the EPA to maintain forms beyond
five reporting years, while allowing for
correction of the data set where data
records exist to support it. Further, the
EPA has determined that these
additional changes will have minimal
impact on the quality of the data

provided to the Agency. As noted in the
preamble to the proposed rule (81 FR
2548), to date, resubmissions for past
years have not impacted overall sector
or total emission trends. Therefore, the
EPA does not anticipate that applying
the requirements to resubmit reports to
only the recordkeeping period (three
years for facilities not required to use
the IVT or five years for facilities
required to use the IVT) will
significantly impact the quality of the
data collected.

Comment: The EPA received several
comments on the proposal to clarify the
missing data provisions in 40 CFR
98.3(c)(8). Commenters asserted that the
proposed revisions would expand the
data reporting requirements and
increase the burden on reporters and the
EPA. The commenters stated that there
is no reason to revise the current rule
requirements (i.e., the combination of
the existing subpart A requirements
and, where necessary, additional
subpart-specific recordkeeping
provisions). The commenters believed
that the proposed revisions to 40 CFR
98.3(c)(8) would have significant
impacts on the e-GGRT and the IVT
systems, requiring additional time to set
up the entry fields in the systems and
to apply confidentiality determinations
to the types of data elements that they
believed would be required to be
collected under the proposed change.

Response: The EPA is finalizing this
revision as proposed. The EPA disagrees
with the commenters that the revisions
to 40 CFR 98.3(c)(8) will significantly
expand the data reporting requirements.
The commenters have misconstrued the
nature of the revision. Each individual
subpart of Part 98 has always specified
both the subpart-specific parameters for
which substitute data value calculations
are allowed and the allowable substitute
data value calculations. 40 CFR
98.3(c)(8) was included in Part 98
merely to authorize the EPA to collect
information on the frequency of use of
the substitute data value calculations
that are specified in the individual
subparts. This final revision to subpart
A does not change the subpart-specific
parameters for which substitute data
value calculations are already specified
and does not enhance the EPA’s ability
to collect information on substitute data
value calculations beyond those
calculations contained in each
individual subpart. Rather the revision
harmonizes the language of 40 CFR
98.3(c)(8) with the language used in
individual subparts in order to fully
realize the original intended purpose of
40 CFR 98.3(c)(8).

The revision clarifies the type of data
that is already required to be collected
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by substituting the term ‘““parameter” for
“data element,” consistent with the
terminology in the “Procedures for
estimating missing data” sections in
most subparts. This clarification
recognizes that the missing data
provisions provided in each subpart
apply to measured parameters that are
monitored or used in calculating
emissions. Due to rule changes adopted
since the GHGRP was initially
published, some data that are used to
calculate emissions are not reported.
Specifically, Part 98 allows for an
alternative verification method where
some parameters that are inputs to
calculation methodologies are not
reported but instead are used by the
EPA’s IVT to verify the reported
emissions. Accordingly, it was unclear
whether the term ‘““data element” in the
version of 40 CFR 98.3(c)(8) pre-dating
this clarification referred only to those
data elements that are required to be
reported in the “Data reporting
requirements” section of each subpart.
However, even if a specific parameter is
not collected by the EPA, it was always
the EPA’s intention to require reporters
to account for use of missing data
procedures if missing data procedures
are specified in the applicable subpart.

The EPA identified at least one
instance of this conflict in 40 CFR part
98 that precipitated the proposal of this
clarification. In the ‘“Procedures for
estimating missing data” section of
subpart O (HCFC-22 Production and
HFC-23 Destruction) (40 CFR 98.155),
the regulation specifies missing data
calculations for chemical concentration
in a product and for product mass. The
reporter is required to use these two
parameters to calculate chemical mass.
However, as specified in the subpart O
“Data reporting requirements” section
(40 CFR 98.156), only the chemical mass
is collected by the EPA—not the
chemical concentration in the product
or the product mass. Under subpart A,
it was unclear whether missing data
information would need to include
information on the frequency of use of
missing data procedures for chemical
concentration and product mass, or only
for chemical mass. Information on the
frequency of use of missing data
procedures for chemical mass by itself
did not explain whether the flow rate or
concentration data were missing (or
both). This was a problem because it
impeded the EPA’s understanding of
data quality if the flow rate was
relatively constant but the concentration
was not. In addition, this aggregate
reporting of missing data led to bizarre
results, where the number of hours of
missing data for chemical mass

exceeded the total number of hours in

a year because missing data methods
were used for both of the parameters
that fed into that data element. With the
revision to 40 CFR 98.3(c)(8) being
finalized in this action, the EPA is
clarifying that subpart A requires
reporting of use of missing data
procedures for all the parameters for
which the applicable subpart specifies
missing data procedures. For subpart O,
this means that subpart A requires
reporting of information on the use of
missing data procedures for each of the
input parameters. The EPA will update
e-GGRT to collect this information for
subpart O.

The EPA has not to date identified
any other instances of this conflict in 40
CFR part 98, but we recognize that some
additional cases may become apparent
in the future. If and when they do, the
EPA will update e-GGRT to collect
information on the use of missing data
procedures for those parameters. The
EPA fully expects the update to e-GGRT
in subpart O and any other necessary e-
GGRT update in the future to present a
very minimal increase in burden on
reporters. For those subparts that are
affected, a simple and flexible system
for entering this information can be
implemented. If the applicable subpart
does not specify use of missing data
procedures for a parameter, then
reporters will not need to report use of
missing data procedures for that
parameter unless and until the EPA
changes the applicable subpart to
require use of such procedures. Where
the applicable subpart does specify use
of missing data procedures for a
parameter but the parameter is not
included in e-GGRT, reporters will need
to submit information on use of missing
data procedures for that parameter only
when e-GGRT is updated to collect such
information for the relevant subpart.

Section 98.3(c)(8) requires only
identification of the parameters for
which missing data procedures were
used and the duration for which the
missing data procedures were used for
each parameter. The revision does not
require that the reporter provide the
value of the parameter, but only identify
the parameter. For example, a reporter
might indicate that the missing data
procedures were used for “monthly
production data” for two months of the
reporting year, but would not report the
monthly production data values used.

3. When the Final Revisions to Subpart
A Become Effective

As shown in Tables 3 and 4 of this
preamble, final revisions to subpart A
become effective on either January 1,
2017 or January 1, 2018 and will be

reflected starting either with RY2016
reports submitted in 2017 or with
RY2017 reports submitted in 2018.

We are finalizing that the
amendments to 40 CFR 98.2(i)(3) and (5)
and 40 CFR 98.3(h) are effective on
January 1, 2017, and will apply starting
with RY2016 reports. These
amendments serve to reduce burden on
reporters and can be implemented with
minimal lead time, therefore they will
be reflected starting with the RY2016
reports submitted in 2017. At proposal
these amendments were to be effective
with all other amendments to 40 CFR
98.2 and apply to RY2017 reports.
However, for 40 CFR 98.2(i)(3), because
this amendment serves to allow coal
mines that have ceased operations and
are abandoned and sealed to stop
reporting to the program, thereby
serving to reduce burden on these coal
mines for the reasons discussed in
section III.R below, and is can be
implemented with minimal lead time,
this revision will be reflected starting
with the RY2016 reports. Similarly, the
amendment to 40 CFR 98.2(i)(5) allows
facilities that have an operation that no
longer meets the “Definition of Source
Category,” as specified in an applicable
subpart, to discontinue complying with
that subpart for the reporting year
following the year in which the change
occurs, as described in section III.A.1.a
of this preamble. This revision also
serves to reduce burden on facilities that
meet this new provision and is feasible
to make effective as soon as possible,
therefore, this revision will be reflected
starting with the RY2016 reports.

We are also finalizing that the
amendment to 40 CFR 98.3(h) is
effective on January 1, 2017, and will
apply starting with the RY2016 reports.
As described in section III.A.1.a of this
preamble, the amendment to 40 CFR
98.3(h) will apply the report
resubmission requirements to the
reporting years for which a facility is
required to retain records. At proposal,
we requested comment on
discontinuing the maintenance of
annual reporting forms for the prior five
years but did not propose a change to
subpart A. Upon consideration of
comments received, as described in
section III.A.2 of this preamble, we are
finalizing an amendment to the rule that
applies the existing report resubmission
requirements to a facility’s
recordkeeping requirements period.
Because this amendment reduces
burden on reporters by limiting the
reporting years to which the
resubmission requirements apply and
reduces burden on the Agency by
capping the electronic reporting forms
that must be maintained, and because it
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can be implemented with minimal lead
time, this revision will be effective on
January 1, 2017 and reflected in RY2016
reports.

We are finalizing that the amendment
to 40 CFR 98.7(1)(1) is effective January
1, 2017 and will apply starting with the
RY2017 report submitted in 2018. This
amendment updates the reference to the
MSHA Handbook to the most recent
2016 edition. More explanation of this
revision and its timing can be found in
section III.R.3 of this preamble.

The remaining amendments to
subpart A are shown in Table 4 of this
preamble and are consistent with the
description in section LE.2 of this
preamble. All remaining amendments
are effective January 1, 2018 and will be
reflected in RY2017 reports submitted
in 2018, with the exception of the
revision to Table A—5. The revisions to
Table A-5 are effective on January 1,
2018 and will be reflected in RY2018
reports submitted in 2019. These
revisions are related to applicability of
facilities in subpart OO. See section
III.W.3 for more detail on the revisions
to Table A-5.

B. Subpart C—General Stationary Fuel
Combustion Sources

We are finalizing several amendments
to subpart C of Part 98 (General
Stationary Fuel Combustion Sources).
This section discusses the substantive
changes to subpart C; additional minor
corrections and clarifications are
summarized in the Final Table of
Revisions available in the docket for this
rulemaking (Docket Id. No. EPA-HQ-
OAR-2015-0526). We are also finalizing
confidentiality determinations for new
data elements resulting from these
revisions to subpart C as proposed; see
section IV of this preamble and the
memorandum ‘‘Final Data Category
Assignments and Confidentiality
Determinations for Data Elements in the
Proposed 2015 Revisions” in Docket Id.
No. EPA-HQ-OAR-2015-0526 for
additional information on the final
category assignments and
confidentiality determinations for these
data elements.

The EPA received several comments
on subpart C. Substantive comments are
addressed in section III.B.2 of this
preamble; see the document “Summary
of Public Comments and Responses for
Greenhouse Gas Reporting Rule: 2015
Revisions and Confidentiality
Determinations for Data Elements under
the Greenhouse Gas Reporting Rule” in
Docket Id. No. EPA-HQ-OAR-2015—
0526 for a complete listing of all
comments and responses related to
subpart C.

1. Summary of Final Amendments to
Subpart C

a. Revisions to Subpart C To Improve
Quality of Data Collected in Part 98

We are finalizing revisions that
improve the EPA’s ability to verify data
under Part 98, while generally resulting
in only a slight increase in burden for
reporters. First, as proposed, the EPA is
requiring reporting of the moisture
content used to correct the default HHV
for wood and wood residuals (dry basis)
in Table C-1 to subpart C, in accordance
with the procedures of footnote 5 in
Table C-1. The EPA is finalizing as
proposed the addition of the moisture
correction calculation as a reporting
element, as well as a data element that
will be entered into IVT. As proposed,
we are allowing reporters to elect under
40 CFR 98.3(d)(3)(v) and 40 CFR
98.36(a) (for subpart C sources that do
not meet the criteria specified in 40 CFR
98.36(f)) to either enter the moisture
content into IVT or, if potential
disclosure is not a concern to the
reporter, report the data.* If a reporter
elects to enter the data into IVT, the
reporter will also be required to keep a
record of the data as specified in 40 CFR
98.37(b)(37). The EPA is finalizing that,
for sources that meet the criteria in 40
CFR 98.36(f), there are no disclosure
concerns and the moisture content of
the wood and wood residuals must be
reported in e-GGRT.

For emissions reported using the
aggregation of units (GP) and common
pipe (CP) configurations, the EPA is
finalizing as proposed a requirement to
report the cumulative maximum rated
heat input capacity for all units (within
the configuration) that have a maximum
rated heat input capacity greater than or
equal to 10 (mmBtu/hr). The EPA
received several significant comments
regarding this requirement as discussed
in section III.B.2 of this preamble.

When reporting the cumulative
maximum rated heat input capacity,
reporters will not be required to account
for units less than 10 mmBtu/hr. For GP
configurations, this means that the
cumulative maximum rated heat input
capacity will be determined as the sum
of the maximum rated heat input
capacities for all units in the group that
are greater than or equal to 10 mmBtu/
hr and less than or equal to 250 mmBtu/
hr. Units with a maximum rated heat
input capacity greater than 250 mmBtu/
hr are not allowed to use the GP

4If a reporter elects to report the moisture content
of wood and wood residuals for a source that does
not meet the criteria specified in 40 CFR 98.36(f),
e-GGRT will require the reporter to waive the right
to make confidentiality claims before reporting the
moisture content via e-GGRT.

configuration. For CP configurations,
the cumulative maximum rated heat
input capacity will be determined as the
sum of the maximum rated heat input
capacities for all units served by the
pipe that are greater than or equal to 10
(mmBtu/hr). Note that fuel use and
corresponding emissions are still
required to be reported for units with a
maximum rated heat input capacity less
than 10 (mmBtu/hr). Emissions
reporting of GHGs for GP and CP
configurations will remain unchanged.

b. Other Amendments to Subpart C

We are finalizing other revisions to
the requirements of 40 CFR part 98,
subpart C to: (1) Clarify the reporting
requirements when the results of HHV
sampling are received less frequently
than monthly for certain sources; (2)
streamline the conversion factors used
to convert short tons to metric tons; and
(3) revise Tables C—1 and C-2 to more
clearly define emission factors for
certain petroleum products.

First, as proposed, we are amending
40 CFR 98.33(a)(2)(ii)(A) to clarify the
definition of terms for Equation C-2b in
cases where the results of HHV
sampling are received less frequently
than monthly. This finalized revision
replaces the term “month” in the
equation inputs “(HHV).,” “(Fuel);,”
and “n” with the term “samples.”

We are finalizing changes to Tables
C-1 and C-2 to remove duplication and
to further classify several fuels to
provide clarity. We are removing
duplication of default HHV and CO,
emission factors for petroleum coke in
Table C-1 and including the fuel under
a new category entitled “Petroleum
products—solid.”

Next, we are finalizing changes to
Table C—1 to move the fuel propane gas
from the “Other fuels—gaseous”
category into a new category entitled
“Petroleum products—gaseous.” As
proposed, we are also retaining propane
under the ‘“Petroleum products”
category, which we are renaming to
“Petroleum products—liquid” to clarify
that all fuels in this category are liquid
fuels. In conjunction with the changes
to Table C—1, we are also finalizing, as
proposed, a change to Table C-2 to
revise the “Petroleum (All fuel types in
Table C-1)" category to “‘Petroleum
Products (All fuel types in Table C-1),”
which will encompass all liquid, solid,
and gaseous petroleum products and
clarify that the methane (CH,) and
nitrous oxide (N,O) emissions for these
fuels should be calculated and reported
accordingly. We are also finalizing a
change to Table C-2 to streamline the
CH4 and N,O emission factors for fuels
in the “Other fuels—solid” category. As
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proposed, we are combining the MSW
and tire line items into an “Other
fuels—solid” category, which will
encompass all three solid fuels (i.e.,
MSW, tires and plastics).

Finally, we are updating the Standard
Test Methods for Determining the
Biobased Content of Solid, Liquid, and
Gaseous Samples using Radiocarbon
Analysis (ASTM D6866—08) to the most
current standard. We initially proposed
to update ASTM D6866-08 to the
current standard at the time of proposal,
Standard Test Methods for Determining
the Biobased Content of Solid, Liquid,
and Gaseous Samples using
Radiocarbon Analysis (ASTM D6866—
12). As discussed in section III.B.2 of
this preamble, we received several
comments expressing the concern that
the proposed version of the standards
(ASTM D6866—12) was in the process of
being revised, and an updated version of
these standards (ASTM D6866—16) was
published on June 1, 2016. We are
updating the final rule to revise
references to the method in 40 CFR
98.34(d) and (e), 40 CFR 98.36(e)(2), and
40 CFR 98.7(e)(33) to refer to the current
June 2016 standards.

2. Summary of Comments and
Responses on Subpart C

This section summarizes the
significant comments and responses
related to the proposed amendments to
subpart C. See the document “Summary
of Public Comments and Responses for
Greenhouse Gas Reporting Rule: 2015
Revisions and Confidentiality
Determinations for Data Elements under
the Greenhouse Gas Reporting Rule” in
Docket 1d. No EPA-HQ-OAR-2015-
0526 for a complete listing of all
comments and responses related to
subpart C.

Comment: Several significant
comments were received regarding the
new requirement to report cumulative
maximum rated heat input capacity for
GP and CP configurations. Commenters
stated that the intended use of this new
data element was unclear. Commenters
also stated that the new data element
would not provide any meaningful data
to the program. Multiple commenters
stated that the cumulative maximum
rated heat input capacity could be
determined from existing data.
Commenters questioned the EPA’s
decision to exclude units that are less
than 10 mmBtu/hr, with one commenter
suggesting that the EPA should consider
lowering the threshold to 2.5 mmBtu/hr.
Commenters also disagreed with the
EPA’s proposed assessment that the
burden associated with collecting this
data element would be minimal.

Response: The EPA appreciates the
comments received regarding this new
data reporting requirement for GP and
CP configurations, but disagrees with
many of the commenters’ positions. The
EPA intends to use the cumulative
maximum rated heat input capacity to
verify that emissions reported under the
GP and CP configurations are not over
reported. This is in the interest of the
GHGRP and to reporters as well,
because this information will assist in
ensuring that reported emissions have
not been over stated. Five years of report
verification have demonstrated that
over-reporting in GP and CP
configurations does occur and that it is
often difficult to detect for the
approximately 7,000 configurations
under subpart C. The EPA currently is
able to identify when gross over-
reporting has occurred only at one of
these configurations (e.g., a single GP
configuration reports more than several
hundred billion metric tons of CO,).
Because the EPA has no information
regarding the cumulative maximum
rated heat input capacity or the total
number of units in a GP or CP
configuration, it is very difficult to
identify when over-reporting has
occurred. With this new information,
the EPA will be able to identify
significant over-reporting in these
configurations, as described below.

The cumulative maximum rated heat
input capacity can be used to
approximate the maximum potential to
emit for all units in the group. The EPA
will then apply a multiplier to the
potential emissions to account for
margin of error. Because many units
often operate under design capacity,
exceeding the design capacity potential
to emit times a margin of error
multiplier is a clear indication that
emissions have been overstated or that
the cumulative maximum rated heat
input capacity has been understated.

Regarding the commenter’s statement
that this data element can be
approximated with existing reported
data, the EPA notes that back
calculating the average maximum rated
heat input capacity is not practical for
two reasons. First, if emissions are over
reported for a GP or CP configuration,
back calculating from a possible over
reported value simply propagates the
potential error. Because the main reason
for collecting these new data elements is
to verify that emissions from these
configurations are not over reported,
back calculating will not provide any
meaningful verification. Secondly,
reporters commonly use the Tier 3
calculation methodologies. In many
instances, the equation inputs for these
calculations are claimed as confidential

and in this case, back calculating is
infeasible.

Regarding the EPA’s exemption for
units that are less than 10 mmBtu/hr
maximum rated heat input capacity, as
per the data from reporting year 2014,
the EPA concluded that the emissions
contribution of units less than 10
mmBtu/hr is small compared to the total
emissions in aggregations with units
greater than 10 mmBtu/hr. The EPA
believes that meaningful data
verification can be achieved by only
collecting cumulative maximum rated
heat input capacity for units greater
than 10 mmBtu/hr. This is due to the
fact the bulk of emissions reported
under these configurations appears to
originate from emissions units that are
greater than 10 mmBtu/hr maximum
rated heat input capacity.

If the highest maximum rated heat
input capacity of all units in a
configuration is below 10 mmBtu/hr,
the EPA has determined that reporting
the cumulative maximum rated heat
input capacity is not necessary.
Configurations under this threshold are
still required to report the highest
maximum rated heat input capacity of
any unit in the group and the emissions
associated with the GP or CP
configuration, per existing requirements
under 40 CFR 98.3(c)(1) and (3), but will
not be required to report the cumulative
maximum rated heat input capacity for
all units in the configuration. As
described in the preamble to the
proposed rule, the EPA maintains that
the 10 mmBtu/hr threshold value will
provide meaningful data for the
purposes of verification while
simultaneously easing the burden of
tracking small sources.

As noted, units less than 10 mmBtu/
hr typically contribute minor emissions
to the overall subpart C emissions
profile. As discussed in the preamble to
the proposal, there were approximately
7,000 GP and CP configurations
reported in 2014, out of the total 18,000
configurations reported in subpart C. Of
the 7,000, approximately 2,250 reported
that the highest maximum rated heat
input capacity of any unit in the
configuration was less than 10 mmBtu/
hr. The total non-biogenic CO, reported
from these 2,250 configurations was
approximately 2 percent of the total
non-biogenic CO; reported for all 7,000
GP and CP configurations. The
remaining 98 percent of non-biogenic
CO; reported came from the 4,750 GP
and CP configurations that identified
the highest maximum rated heat input
capacity of any unit as greater than or
equal to 10 mmBtu/hr. These data
provide evidence that using the heat
input capacity information from units
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greater than or equal to 10 mmBtu/hr
will allow for meaningful data
validation without mandating overly
burdensome requirements for reporters.

Regarding the comment that the EPA
should consider lowering the threshold
to 2.5 mmBtu/hr, the EPA believes that
lowering the proposed threshold to 2.5
mmBtu/hr, as opposed to 10 mmBtu/hr,
would increase burden without
significantly increasing the EPA’s ability
to verify emissions data, as the
difference would represent less than 2
percent of the non-biogenic CO»
emissions. The EPA acknowledges that
the burden under subpart C will
increase as a result of the requirement
to report these new data elements. The
EPA also acknowledges that the burden
estimate provided in the preamble to the
proposal was understated for subpart C.
The burden estimate provided at the
time of proposal did not account for the
fact that in order to report these two
new data elements, reporters would
need to collect and sum the cumulative
maximum rated heat input capacity for
multiple units in each aggregated CP or
GP configuration. The EPA has revised
the burden estimate to reflect this need.
Based on our revised burden estimate
(see the memorandum, “Assessment of
Burden Impacts of Final 2015 Revisions
to the Greenhouse Gas Reporting Rule”
available in Docket Id. No. EPA-HQ-
OAR-2015-0526), the EPA still finds
that the overall burden increase for
subpart C is justified given the
magnitude and uncertainty of emissions
represented in GP and CP configurations
under subpart C.

When the EPA reviewed the existing
subpart C data set as described in the
preamble to the proposed rule (81 FR
2551), we determined that over 50
percent of the non-biogenic CO»
reported under subpart C is reported
using GP or CP configurations. Because
this represents a significant portion of
the subpart C emissions profile, the EPA
has determined that further information
is needed to ensure that these data are
not being over reported.

The EPA also notes that the maximum
rated heat input capacity for all units
contained in a GP configuration should
have been determined at some point in
prior year reporting. The GP
configuration is allowed only for units
that are less than 250 mmBtu/hr. As
such, facilities utilizing this
configuration should have already
determined the maximum rated heat
input capacity of the units in these
aggregations in order to confirm that
they are less than 250 mmBtu/hr. As for
the CP configurations, the EPA
maintains that existing air permits and
compliance records for other federal and

state regulations likely contain the heat
input capacity data required to be
reported.

Finally, the EPA acknowledges that
existing state and federal requirements
likely already require facilities to report
this data element. Commenters have
stated that the EPA should use this data
element to perform verification in lieu
of requiring facilities to report it under
the GHGRP. Although operating permits
and other compliance records likely
contain this information, these
documents are not readily available to
the EPA. Even if this information were
readily available to the Agency, the EPA
has no means by which to determine
what permitted units are included in a
GP or CP configuration. The EPA
maintains that facilities have the best
information available and are the only
entities capable of determining the
cumulative maximum rated heat input
capacity of their chosen GP and CP
configurations.

Comment: The EPA received several
comments indicating that the proposed
update of the Standard Test Methods for
Determining the Biobased Content of
Solid, Liquid, and Gaseous Samples
using Radiocarbon Analysis from ASTM
D6866—08 to ASTM D6866—12 should
not be finalized as the proposed
standards were in the process of being
updated by ASTM, and that the
proposed version would soon be out of
date. Commenters requested that the
updated version of the standards would
be more appropriate to incorporate in
the rule, as they would include a more
accurate variable that could affect the
calculation of the biogenic CO, fraction.

Response: The EPA agrees with
commenters that incorporating the most
recent version of the test methods is
appropriate to ensure that accurate
biogenic CO, fractions are reported.
Following the public comment period,
an updated version of ASTM D6866 was
published on June 1, 2016 (ASTM
D6866—16). The EPA reviewed the
updated standards and determined that
these test methods remain appropriate
and can continue to be used under the
GHGRP, and would result in improved
data quality. Therefore, we are updating
the final rule to revise references to
these methods to refer to the revised
June 2016 standards.

3. When the Final Amendments to
Subpart C Become Effective

As shown in Table 4 of this preamble
and consistent with the description of
amendments in section L.E.2 of this
preamble, all amendments to subpart C
will be effective on January 1, 2018 as
proposed and will be reflected starting
with RY2017 reports that are submitted

in 2018. No comments were received on
the timing of revisions to subpart C.

C. Subpart E—Adipic Acid Production

In this action, we are finalizing
amendments to subpart E of Part 98
(Adipic Acid Production), as proposed.
This section discusses the amendments
to subpart E. We are also finalizing as
proposed confidentiality determinations
for new data elements resulting from the
revisions to subpart E; see the
memorandum ‘“‘Final Data Category
Assignments and Confidentiality
Determinations for Data Elements in the
Proposed 2015 Revisions” in Docket Id.
No. EPA-HQ-OAR-2015-0526 for
additional information on the final
category assignments and
confidentiality determinations for this
data element. The EPA received no
comments objecting to the proposed
revisions to subpart E.

1. Revisions to Subpart E To Streamline
Implementation

We are finalizing one amendment that
is intended to simplify and streamline
the requirements of subpart E and
increase the efficiency of the report
submittal process. Subpart E provides
the option of requesting the
Administrator to approve an alternative
method for determining N>O emissions
from adipic acid production. Previously,
reporters were required to request such
approval annually in all circumstances.
As proposed, the EPA is revising 40 CFR
98.53(a)(2) to state conditions under
which annual approval will not be
required. The reporter must continue to
request approval annually where there
have been changes in the reporter’s
requested methodology. If a reporter
receives approval to use an alternative
method in the previous reporting year
and the methodology has not changed,
the EPA is allowing use of the
alternative method to be automatically
approved for subsequent reporting
years. Reporters will only need to notify
the EPA that they are using a previously
approved alternative method and will
not require further approval from the
Agency. This notification will be
included in the annual report
submission. If, however, a reporter
makes any changes to the previously-
approved alternative method, then the
reporter must request permission to use
the revised method as stated in 40 CFR
98.53(a)(2). These revisions are being
finalized as proposed.

2. Revisions to Subpart E To Improve
the Quality of Data Collected Under Part
98 and Improve the U.S. GHG Inventory

We are finalizing one amendment that
is intended to improve the quality of
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data collected under subpart E while
generally resulting in only a slight
increase in burden for reporters. As
proposed, we are revising 40 CFR
98.56(f) to require reporting of the date
of installation of any N>O abatement
technology (if applicable). This data
element may be carried over from one
reporting year to the next. The reporter
will not be required to make changes
unless additional abatement technology
is installed at a later date.

3. When the Final Amendments to
Subpart E Become Effective

As shown in Table 4 of this preamble
and consistent with the description of
amendments in section L.E.2 of this
preamble, all amendments to subpart E
will be effective on January 1, 2018 as
proposed and will be reflected starting
with RY2017 reports that are submitted
in 2018. No comments were received on
the timing of revisions to subpart E.

D. Subpart F—Aluminum Production

In this action, we are finalizing
several amendments to 40 CFR part 98,
subpart F (Aluminum Production), as
proposed. This section discusses the
substantive changes to subpart F;
additional minor corrections and
clarifications are summarized in the
Final Table of Revisions available in the
docket for this rulemaking (Docket Id.
No. EPA-HQ-OAR-2015-0526). The
EPA received no comments objecting to
the proposed changes to subpart F.

We are finalizing amendments to 40
CFR part 98, subpart F, to improve the
quality of the data collected under Part
98 and improve the U.S. GHG Inventory.
As proposed, we are requiring reporting
of two data elements that influence
perfluorocarbon (PFC) emissions from
aluminum production: annual average
anode effect minutes per cell-day and
annual smelter-specific slope
coefficients. We are also finalizing our
determination that the annual average of
the anode effect minutes per cell day is
CBI. See the memorandum ‘“‘Final Data
Category Assignments and
Confidentiality Determinations for Data
Elements in the Proposed 2015
Revisions” in Docket Id. No. EPA-HQ-
OAR-2015-0526 for additional
information. In conjunction with our
determination that the annual average of
the anode effect minutes is CBI, we are
revising, as proposed, our previous
finding that the annual smelter-specific
slope coefficients, which are inputs to
emission equations, present disclosure
concerns associated with this input to
equation, and are finalizing our
proposal to collect these data. Note that
we will continue to use IVT to verify the
results of Equation F-2. See the

preamble to the proposed rule (81 FR
2553) for additional information on this
change.

As shown in Table 4 of this preamble
and consistent with the description of
amendments in section L.E.2 of this
preamble, all amendments to subpart F
will be effective on January 1, 2018 as
proposed and will be reflected starting
with RY2017 reports that are submitted
in 2018. No comments were received on
the timing of revisions to subpart F.

E. Subpart G—Ammonia Manufacturing

In this action, we are finalizing
several amendments to subpart G of Part
98 (Ammonia Manufacturing). This
section discusses all of the final
revisions to subpart G. We are also
finalizing as proposed confidentiality
determinations for new data elements
resulting from the revisions to subpart
G; see section IV of this preamble and
the memorandum ““Final Data Category
Assignments and Confidentiality
Determinations for Data Elements in the
Proposed 2015 Revisions” in Docket Id.
No. EPA-HQ-OAR-2015-0526 for
additional information on the final
category assignments and
confidentiality determinations for this
data element.

The EPA received several comments
for subpart G. Substantive comments are
addressed in section IILE.2 of this
preamble; see the document “Summary
of Public Comments and Responses for
Greenhouse Gas Reporting Rule: 2015
Revisions and Confidentiality
Determinations for Data Elements under
the Greenhouse Gas Reporting Rule” in
Docket Id. No. EPA-HQ-OAR-2015—
0526 for a complete listing of all
comments and responses related to
subpart G.

1. Summary of Final Amendments to
Subpart G

a. Revisions to Subpart G To Improve
Quality of Data Collected in Part 98 and
Improve the U.S. GHG Inventory

We are finalizing revisions that will
allow the EPA to collect data that will
improve the EPA’s understanding of
GHG emissions from ammonia
manufacturing while generally resulting
in only a slight increase in burden for
reporters. As proposed, we are
amending 40 CFR 98.76(a) to require
reporting of annual ammonia
production for facilities where a
continuous emissions monitoring
system (CEMS) is used to measure CO,
emissions; 40 CFR 98.76(b)(2) to require
reporting of annual feedstock
consumption; and 40 CFR 98.76(b)(7) to
require reporting of annual average
carbon content.

b. Other Amendments to Subpart G

We are finalizing multiple
amendments to subpart G to clarify the
EPA’s intentions related to the reporting
of annual ammonia production and
annual methanol production and
making one change from proposal.

The change from proposal is with
regard to the proposed revisions to 40
CFR 98.76(b)(15) to indicate that
facilities must report the annual
methanol production for each process
unit in 40 CFR 98.76(b)(15) regardless of
whether the methanol is subsequently
destroyed, vented, or sold as product.
As discussed in section IIL.E.2 of this
preamble, the EPA received comments
objecting to the proposed revisions, and
for the reasons discussed below is
instead clarifying that while
intentionally produced methanol must
be reported, it is not necessary to report
the unintended generation of methanol
as a by-product. The final rule revises
40 CFR 98.76(b)(15) to ‘‘Annual quantity
of methanol intentionally produced as a
desired product, for each process unit
(metric tons).”

2. Summary of Comments and
Responses on Subpart G

This section summarizes the
significant comments and responses
related to the proposed amendments to
subpart G. See the document “Summary
of Public Comments and Responses for
Greenhouse Gas Reporting Rule: 2015
Revisions and Confidentiality
Determinations for Data Elements under
the Greenhouse Gas Reporting Rule” in
Docket Id. No EPA-HQ-OAR-2015—
0526 for a complete listing of all
comments and responses related to
subpart G.

Comment: One commenter opposed
the EPA’s proposal to clarify 40 CFR
98.76(b)(15) to add that annual
methanol production must be reported
“regardless of whether the methanol is
subsequently destroyed, vented, or sold
as product.” The commenter opposed
reporting of methanol that is vented or
destroyed as part of the annual
methanol production. The commenter
stated that the amount of methanol
produced does not contribute to the
GHG emission calculations, which are
based on fuel and feedstock. The
commenter also asserted that the EPA
should not attempt to capture the
generation of by-products in the
ammonia production process, due to the
complexity of determining the amount
of methanol vented or destroyed. The
commenter noted that methanol is
generated in the low temperature shift
reaction portion of the ammonia
manufacturing unit, and, in much
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smaller quantities, in the high
temperature shift reaction portion of the
ammonia manufacturing unit. The
commenter stated that methanol can
leave the process in either a gaseous
stream or as a process condensate. The
commenter noted that some facilities
use a low methanol catalyst in the low
temperature shift reactor to control the
amount of methanol produced. The
commenter stated that process
condensate is normally routed back into
the condensate stripper where methanol
is stripped and routed to the ammonia
reformer for combustion. The
commenter argued that this portion
should not be accounted for in the
amount of methanol destroyed.

Response: The EPA agrees with the
commenter that reporting of
unintentional methanol production by
subpart G reporters is not necessary.
The current requirement is to report
“Annual methanol production for each
process unit (metric tons),” without
limitation. As demonstrated by reports
in RY2014 and RY2015, the amount of
methanol from most subpart G reporters,
which are thought to be reporting
unintentional production, is very small
relative to the total quantity of
intentional methanol production being
reported across the GHGRP (subparts G,
P, and X). Reporters that have
intentional methanol production are
more likely to have existing
mechanisms in place for measuring the
quantity than reporters that have
unintentional methanol production.
Therefore, the burden for quantifying
the small amounts of unintentional
methanol production is expected to be
higher than the burden required to
report intentional methanol production.
In striking a balance between the burden
required to quantify the small amount of
unintentional methanol production and
the EPA’s potential uses for the
methanol data being requested, the EPA
has decided not to finalize the proposed
language for 40 CFR 98.76(b)(15), which
was “Annual methanol production for
each process unit (metric tons),
regardless of whether the methanol is
subsequently destroyed, vented, or sold
as product.” Instead, the EPA is revising
this requirement to read: “Annual
quantity of methanol intentionally
produced as a desired product, for each
process unit (metric tons).” These final
revisions are included in the Final Table
of Revisions to this rulemaking (see
Docket Id. No. EPA-HQ-OAR-2015—
0526).

3. When the Final Amendments to
Subpart G Become Effective

As shown in Table 4 of this preamble
and consistent with the description of

amendments in section LE.2 of this
preamble, all amendments to subpart G
will be effective on January 1, 2018 as
proposed and will be reflected starting
with RY2017 reports that are submitted
in 2018.

We received comment on our
proposed implementation schedule for
subpart G requesting an additional year
before implementation of the new
reporting requirements (i.e., annual
ammonia production for facilities using
a continuous emission monitoring
system (CEMS), annual consumption,
and annual average carbon content data)
to align the implementation schedule
with the schedule for implementing the
new reporting requirements for subpart
V—Nitric Acid Production (i.e.,
RY2018). The commenter requested this
change because some facilities are
subject to both subparts. The EPA does
not agree that an additional year is
needed for implementation of the new
reporting requirements for subpart G or
that the reporting schedules for these
amendments for subparts G and V need
to be aligned. First, all existing
ammonia production plants are already
required to report ammonia production
under 40 CFR 98.76(b)(14) (i.e., these
data have been reported for RY2014 and
RY2015), and according to the GHG
reports for subpart G received to date,
no existing ammonia production plants
subject to subpart G use CEMS.
Therefore, while the new requirement
for reporters using CEMS to report
annual ammonia production introduces
no additional burden to plants currently
reporting to the GHGRP, should any
plants choose to use CEMS in the future,
the requirement will be in place.
Second, the new requirement for
reporters to calculate and report annual
consumption and annual average carbon
content (using monthly data) introduces
only a minor burden because these
facilities are already required to use
monthly consumption and carbon
content data to calculate emissions,
including entering these data into IVT.
Third, the requirements of subparts G
and V have no common input
parameters, therefore, there is no need
for facilities to coordinate reporting of
the data reported under subparts G and
V. As such, the EPA sees no compelling
reason to delay the implementation
schedule for subpart G. Therefore, the
final amendments to subpart G will be
effective January 1, 2018, and will be
reflected starting with RY2017 reports,
as proposed.

F. Subpart [—Electronics Manufacturing

In this action, we are finalizing
several amendments to subpart I of Part
98 (Electronics Manufacturing). This

section discusses the substantive
revisions to subpart I; additional minor
amendments, corrections, and
clarifications are summarized in the
Final Table of Revisions available in the
docket for this rulemaking (Docket Id.
No. EPA-HQ-OAR-2015-0526). We are
also finalizing confidentiality
determinations for new data elements
resulting from these revisions to subpart
I; see section IV of this preamble and the
memorandum ‘“Final Data Category
Assignments and Confidentiality
Determinations for Data Elements in the
Proposed 2015 Revisions” in Docket Id.
No. EPA-HQ-OAR-2015-0526 for
additional information on the final
category assignments and
confidentiality determinations for these
data elements.

The EPA received several comments
for subpart I. Substantive comments are
addressed in section III.F.2 of this
preamble; see the document “Summary
of Public Comments and Responses for
Greenhouse Gas Reporting Rule: 2015
Revisions and Confidentiality
Determinations for Data Elements under
the Greenhouse Gas Reporting Rule” in
Docket I1d. No. EPA-HQ-OAR-2015—
0526 for a complete listing of all
comments and responses related to
subpart I.

1. Summary of Final Amendments to
Subpart I

This section discusses the substantive
revisions to subpart I to improve the
quality of data collected under Part 98.
We are finalizing the proposed revisions
to Equation I-24 with some
modifications as described in section
III.F.2 of this preamble. We are also
finalizing clarifications to one provision
of the Triennial Report requirement at
40 CFR 98.96(y) with some
modifications from the proposal as
described in section IILF.2 of this
preamble. We are finalizing all of the
proposed minor corrections presented
in the Table of 2015 Revisions (see
Docket Id. No. EPA-HQ-OAR-2015—
0526), with one additional change to
Table I-4 as discussed in this section.

As part of the stack testing
methodology in 40 CFR 98.93(i),
Equation I-24 calculates the weighted-
average destruction or removal
efficiency for individual F-GHGs across
process types. The equation is intended
to account for the fact that emissions
from different process types are
destroyed with different efficiencies.
Previously, Equation I-24 weighted the
fraction of the fluorinated GHG
destroyed by the quantity of gas
consumed by each process type.
However, the quantity and type of gas
flowing into destruction devices are also
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affected by (1) The quantity of each
input gas dissociated by the process
(which varies across process types and
sub-types) and (2) the quantity of by-
product gas generated by the process
(which also varies across process types
and sub-types). The revision (and
renaming) of Equation I-24A, for input
gases, and the addition of Equation I-
24B, for by-product gases, enable
facilities to properly account for these
effects. The addition of Equation I-24B
also defines a term, dks, which is used
in several other equations but has not
previously been defined.

For the triennial technology report
required of certain facilities as specified
in 40 CFR 98.96(y), we are revising
paragraph (y)(2)(iv) to require that any
utilization and by-product formation
rate data include the input gases used
and measured, the utilization rates
measured, the by-product formation
rates measured, the process type, the
process sub-type for chamber clean
processes, the wafer size, and the
method used for the measurements. We
are requiring that any destruction or
removal efficiency (DRE) data include
the input gases used and measured, the
destruction and removal efficiency
measured, the process type, and the
method used for the measurements.

The data elements specified in the
final amendments to 40 CFR
98.96(y)(2)(iv) differ in several respects
from the data elements specified in the
proposed amendments. First, the final
rule limits the required data elements to
the parameters used to categorize the
current sets of default emission factors
and DREs or, in the case of the
measurement method, to assure data
quality. We are not finalizing the
proposed requirements for facilities to
provide the film type, the substrate type,
and the linewidth or technology node.
Second, the final rule includes two
slightly different sets of requirements
for reporting utilization and byproduct
formation rate data and for reporting
destruction or removal efficiency data;
these different requirements reflect the
different criteria used to classify the
corresponding default factors in subpart
I. Finally, we have removed the
qualification “where available” from the
list of required data elements. These
modifications to the proposed
requirements arose from public
comments and from our review of the
purpose of the requirements, as
discussed in section IIL.F.2 of this
preamble.

In this final rule, we are finalizing
revisions that we proposed to five
default factors in Table I-3 for 150 and
200 mm fabs. This is to correct
typographical and calculation errors.

One of the corrected default factors, the
1-Ui value for NF; used in the remote
plasma clean process subtype, is
intended to be the same as the
corresponding value for 300 mm fabs in
Table I-4. (This is because a single
dataset was used to develop the 1-Ui
value for NF; used in remote plasma
clean across both sets of wafer sizes.)
However, we did not propose to correct
the value in Table I-4. Because the
correction is applicable to Table -4 as
well as to Table I-3, and we received no
negative comments on the Table I-3
correction, we are making the correction
to Table I-4 in this final rule. The
correction revises the default I-Ui value
for NF3 used in the remote plasma clean
subtype from 0.018 to 0.017.

2. Summary of Comments and
Responses on Subpart I

This section summarizes the
significant comments and responses
related to the proposed amendments to
subpart I. See the document “Summary
of Public Comments and Responses for
Greenhouse Gas Reporting Rule: 2015
Revisions and Confidentiality
Determinations for Data Elements under
the Greenhouse Gas Reporting Rule” in
Docket Id. No EPA-HQ-OAR-2015—
0526 for a complete listing of all
comments and responses related to
subpart I.

Comment: One commenter expressed
concern that the revisions to Equation
I-24, including revision of
Equation I-24 and the addition of
Equation I-24B for stack testing at
semiconductor fabs, would require
reporters to essentially employ both the
default emission factor method and the
stack testing method, because the
revised equations would require that
facilities perform calculations using the
default emission factor method to make
adjustments for variations in the usage
and performance of abatement. The
commenter noted that any revisions to
the default emissions factors would
therefore change the emissions of a
facility that performs stack testing. The
commenter argued that the proposed
revisions would discourage the use of
the stack testing method, especially for
facilities with abatement systems
installed.

Finally, the commenter argued that
the EPA has not demonstrated that the
added complexity and cost will result in
a more accurate emissions estimate.

Response: We demonstrated that the
added accuracy of the revised equations
justifies their added complexity in the
preamble to the proposed rule and are
providing further explanation here. As
we explained in the preamble to the
proposed rule (81 FR 2555, January 15,

2016), we proposed these revisions to
Equation I-24 because the original
equation relied on GHG gas
consumption by process type, rather
than GHG emissions by process type, to
determine the weighted average DRE. As
explained in the proposal preamble, the
original equation introduced several
sources of error because it did not
account for either input gas utilization
or by-product formation, both of which
can make the distribution of emissions
of an F-GHG between process types
very different from the distribution of
consumption of that F-GHG between
process types. These sources of error are
eliminated in the revised Equations 1-24
A and [-24B.

We disagree with the commenter that
the added complexity of the revised
equations is excessive and will
discourage use of the stack-test method.
The original Equation I-24 required
users to apportion gas usage by process
type (i.e., to either etching/wafer
cleaning or chamber cleaning). The
revised equations require reporters to
additionally apportion gases used in
chamber cleaning to the appropriate
sub-type, but the added burden of this
step is expected to be low. We analyzed
gas usage patterns in RY2014 and found
that, on average, between 56 and 80
percent of the time that a fab used an
F—GHG in chamber cleaning, the fab
used that F-GHG in only one chamber
cleaning subtype.5 Only five to eight
percent of the time was an F-GHG used
in all three chamber cleaning subtypes.
Once they have apportioned gas usage,
reporters will simply apply the default
utilization rates and byproduct
formation rates from Tables I-3 and I-
4 to the apportioned gases, and this step
can be simplified with the use of a
spreadsheet.

The commenter does not address how
the term dys, which is used in several
equations in the stack test method (e.g.,
Equations I-20 and I-22), would be
defined without the addition of
Equation I-24B. We note that equating
dk to the previous definition of d; (that
is, weighting process types by input gas
consumption rather than by by-product

5The 56-percent figure was based on the
assumptions that (1) Every combination of wafer
size and chamber cleaning process subtype for
which CF, or C;Fs emissions were reported used
CF, or CFe as an input gas and (2) emissions of
particular F-GHGs that were reported as zero
represent very small emissions rather than no
emissions of that F-GHG. The 80-percent figure was
based on the assumptions that (1) For combinations
of wafer size and chamber cleaning process subtype
that have no input gas emission factors for CF4 or
C,Fs, but that do have by-product generation factors
for these gases, CF4 or C,Fs are emitted as by-
product gases rather than input gases, and (2)
emissions of particular F-GHGs that were reported
as zero are truly zero.
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emissions) would lead to large errors in
the weighted DRE for by-products
because the shares of F-GHGs
consumed by the two process types can
be very different from the shares of F—
GHGs emitted as by-products from the
two process types (particularly for CF4
and C,F¢). For example, based on the
2009 and 2010 F-GHG consumption
data that were provided by the
semiconductor industry to EPA, the
weighted average DRE for by-product
CzFs would be 0.6 based on
consumption but 0.97 based on by-
product emissions, using the Table I-16
default DREs for both process types.

In response to the commenter’s
assertion that the revision effectively
requires users of the stack method to
employ the emission factor method as
well as stack testing procedures, we
reiterate that the incremental effort
associated with implementing the
revision is expected to be modest, as
discussed above. We also note that
facilities using the stack method are
already required to use a modified
version of the emission factor method to
perform preliminary estimates of
emissions and to estimate emissions
from stack systems that are not tested.
(See 40 CFR 98.93(i)(1) and (4)).

Finally, regarding the impact of
changes in default emission factors on
the calculated emissions of facilities
that use stack testing, we anticipate that
this impact will be considerably smaller
than the initial impact of weighting
process-type and sub-type DREs by F—
GHG emissions rather than by
consumption, particularly where most
emissions are by-product emissions
from a process type other than the
process type that consumes the F-GHG.
In this case, the process that emits the
F—GHG by-product but does not
consume it is given a weight of almost
zero when consumption is used as the
weighting factor; but it is given a weight
of nearly one when by-product
emissions are used as the weighting
factor. In contrast, all subsequent
changes to emission factors, with the
exception of the very largest ones, are
likely to have relatively limited impact
on this weighting, and consequently on
calculated emissions.

Comment: One commenter expressed
concern that the proposed list of the
data elements to be submitted with
emission factor and DRE data in the
Triennial Report would increase burden
on reporters, was inconsistent with the
terms of the final rule negotiated
between the EPA and industry
members, and would result in the
collection of data that were not relevant
to setting accurate emission factors. This
commenter argued that the EPA should

wait until after the submission of the
first Triennial Report in 2017 before
finalizing any revisions to the
requirements for the report. The
commenter stated that some of the data
elements went beyond the original goals
for the Triennial Report and would
require facilities submitting reports to
collect additional data that are not
typically collected during testing and
that were found not to be relevant to
emissions during the development of
the current subpart I requirements.
Specifically, the commenter argued that
input gas, wafer size, and process type
were sufficient to characterize emissions
considering precision, accuracy, and
technical feasibility, and that several
other data elements, such as film type
and technology node, were not
statistically relevant to calculating
emission factors.

The commenter also asserted that
several of the proposed data
requirements were irrelevant to
characterizing DRE data, including film
type, substrate type, linewidth or
technology node, process type, and
utilization rates measured.

Finally, the commenter claimed that
the information being sought raised
confidentiality issues because the
industry considers the requested
product and technology information to
be CBI. The commenter argued that,
although linewidth estimates were
available in publicly available databases
such as the World Fab Forecast, those
data were only estimates and their
accuracy was questionable. Thus,
disclosing linewidth or technology node
threatens the disclosure of intellectual
property. The commenter concluded by
stating that several of the proposed data
elements, such as film type and
technology node, were the same types of
data that were required in the recipe-
specific emission factor reporting that
was removed from the rule in the
amendments that were finalized on
November 13, 2013 (78 FR 68162) as a
result of the industry’s petition for
reconsideration and EPA’s grant of the
petition.

Response: As noted above, the EPA is
finalizing a list of data elements that
must be submitted as part of emission
factor and DRE measurements included
in the Triennial Report. After
considering this comment, we have
limited this list to those parameters that
are absolutely necessary for relating the
new data to the existing data and to the
corresponding default emissions factors
and DRE factors. Rather than specifying
additional parameters that may affect
emission and DRE factors, the EPA is
relying on the existing requirements of
40 CFR 98.96(y)(2), which state in part

that the Triennial Report must describe
(1) “How the gases and technologies
used in semiconductor manufacturing
using 200 mm and 300 mm wafers in
the United States have changed in the
past three years and whether any of the
identified changes are likely to have
affected the emissions characteristics of
semiconductor manufacturing processes
in such a way that the default utilization
and by-product formation rates or
default destruction or removal
efficiency factors of this subpart may
need to be updated” and (2) ““the effect
on emissions of the implementation of
new process technologies and/or finer
line width processes in 200 mm and 300
mm technologies, the introduction of
new tool platforms, and the
introduction of new processes on
previously tested platforms.” We have
concluded that these requirements, in
combination with the introductory
sentence of 40 CFR 98.96(y)(2)(iv),
which requires reporters to “provide
any utilization and by-product
formation rates and/or destruction or
removal efficiency data that have been
collected in the previous three years
that support the changes in
semiconductor manufacturing processes
described in the report,” already require
reporters to explain how each
measurement illustrates one or more of
the changes in semiconductor
manufacturing processes described in
the report. As discussed below, this in
turn requires reporters to discuss the
parameters whose changes are (or are
not) affecting emission factors and
emissions.

As noted in the proposed rule, the
EPA’s intent in specifying the list of
data requirements is to allow us to
better understand the data being
submitted and its implications for the
current subpart I default utilization
rates, by-product formation rates, and
DREs. To achieve this goal, the
submitted data must include
information on two relationships: The
relationship between the new data and
the existing emission factors and DREs,
and the relationship between the new
data and the technological
developments in semiconductor
manufacturing. The relatively limited
list of parameters in the final revision to
40 CFR 98.96(y)(2)(iv) illuminates the
first relationship, while the explanation
of the link between the data and the
changes in semiconductor
manufacturing illuminates the second.

The proposed amendment to 40 CFR
98.96(y)(2)(iv) would have required the
submission of the specified data
elements only “where available.” Thus,
it would not have required facilities
submitting the Triennial Report to
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collect any new data, but only to submit
data that were already in their
possession (and, as specified in the
November 13, 2013 amendments to
subpart I, that supported the description
of the technological changes in the
Triennial Report). Nevertheless, we
agree with the commenter that some of
the proposed data elements,
specifically, film type, linewidth, and
substrate type, would not necessarily be
helpful to illuminating how the
processes or DRE equipment for which
the submitted measurements were made
are different from the processes and
equipment that are represented by the
current default factors. First, these
particular parameters may not be the
key drivers that result in a new set of
processes having different emission
factors from the old set of processes.
Second, by itself, information on
linewidth and substrate type would be
difficult to relate to the data on which
the current factors are based because
this information was not included in the
earlier data.

We believe that the existing text of 40
CFR 98.96(y)(2) requires reporters to
explain how the measurements
illustrate the impacts of the changes in
semiconductor manufacturing described
in the report. This allows reporters to
focus on the relevant parameters and to
explain how and how much they are
influencing emission factors and
emissions, which is more informative
than simply providing the value of a
parameter by itself. For example, where
a new tool platform has been
introduced, e.g., because a tool
manufacturer is now supplying a market
that it did not supply previously, the
Triennial Report should describe this
development and note that the new data
have expanded the set of represented
tool manufacturers for a particular gas
and process type relative to the old data.
(It would not be necessary for the
reporter to specify the “new”
manufacturer.) ¢ Similarly, where
emission factors have changed because
a new film type that includes less (or
more) carbon is being manufactured, the
Triennial Report should note that the
decrease (or increase) in carbon has
resulted in a lower (or higher) CF,
emission factor from NF3; chamber
cleaning processes. This type of
qualitative description allows Triennial

6 A similar approach was used by the
Semiconductor Industry Association (SIA) to
describe the representativeness of emission factor
measurements with respect to tool manufacturers
during the development of the November 13, 2013
final amendments to subpart I. (See, e.g., SIA’s
“Report to EPA on Etch Factor Proposal for Fab
GHG Emissions Reporting,” page 18, EPA-HQ-
OAR-2011-0028-0074.)

Report submitters to avoid identifying
exact values or entities that may pose
disclosure concerns. (While the data
elements included in 40 CFR
98.96(y)(2)(), (ii), (iii), and (v) have
been determined to be CBI,
semiconductor manufacturers have
historically been reluctant to submit
certain sensitive data despite this
determination.)

The EPA is aware of multiple
parameters that may affect emission
factors and DREs. For emission factors,
these include radio frequency power,
pressure, flow rate, film type, feature
type, and tool platform in addition to
process type and wafer size, and this list
is probably not exhaustive. For DREs,
these include equipment make and
model and age as well as input gas and
process type. The reason that only some
of these parameters were used to
establish the categories for the default
emission factors in Tables I-3 and -4
and for the default DREs in Table I-16
was not because the other parameters
did not influence emissions.” Rather, it
was because adding one or more other
parameters would have increased the
burden and complexity of the
calculations under subpart I and would
have introduced another source of error
from the additional F-GHG
apportioning required, offsetting the
decrease in model error associated with
including the additional parameter (see
77 FR 63551). Thus, if one or more of
the parameters listed above is a driver
behind a change in emission factors for
certain sets of processes in the field,
facilities should note this in their
reports. Acknowledging the relevance of
a parameter does not compel the EPA to
expand the number of categories of
default factors in Tables I-3, I-4, or I-
16 to reflect the influence of that
parameter, but helps us to understand
how and why the new data are different
from the old data, and therefore whether
and how the current default emission
factors and DREs may need to be
updated. Again, this is the goal of the
revision to 40 CFR 98.96(y)(2)(iv). We
anticipate that, except in extraordinary
circumstances, updates would consist of
revisions to emission factors and DREs
in the current set of categories, not an
increase in the number of categories.

The EPA agrees that some of the
proposed data requirements are not
relevant to DREs, and the EPA has
therefore distinguished in the final rule
between the data required for DREs and

7For example, the report cited by the contractor
(“Report to EPA on Etch Factor Proposal for Fab
GHG Emissions Reporting,” Docket item number
EPA-HQ-OAR-2011-0028-0074) showed that
radio frequency power had the second-highest R
squared value of any single-variable model.

the data required for emission factors in
the Triennial Report. However, the EPA
disagrees with the commenter’s
assertion that process type is not
relevant to DREs, which is contradicted
by the fact that the current rule includes
different sets of default DREs for etch
processes and chamber clean
processes.8 Thus, the EPA has retained
“process type” in the list of data
elements that must be submitted with
DRE data.

Because the limited sets of data
elements required by this final rule
should always be available and are
necessary for the measurements to be
meaningful, we have removed the
qualification “where available” from the
lists of required data elements for
emission factor and DRE measurements.

3. When the Final Amendments to
Subpart I Become Effective

As shown in Table 4 of this preamble
and consistent with the description of
amendments in section LE.1 of this
preamble, all amendments to subpart I
will be effective on January 1, 2017 as
proposed and will be reflected starting
with RY2016 reports that are submitted
in 2017. No comments were received on
the timing of revisions to subpart L.

G. Subpart N—Glass Production

In this action, we are finalizing
amendments to subpart N of Part 98
(Glass Production) as proposed. This
section discusses the substantive
revisions to subpart N; additional minor
corrections are summarized in the Final
Table of Revisions available in the
docket for this rulemaking (Docket Id.
No. EPA-HQ-OAR-2015-0526).

The EPA received only supportive
comments for subpart N; therefore, there
are no changes from proposal to the
final rule based on these comments. See
the document “Summary of Public
Comments and Responses for
Greenhouse Gas Reporting Rule: 2015
Revisions and Confidentiality
Determinations for Data Elements under
the Greenhouse Gas Reporting Rule” in
Docket Id. No. EPA-HQ-OAR-2015—
0526 for a complete listing of all
comments and responses related to
subpart N.

8 During the development of the current subpart
Irequirements, SIA supported using process type to
organize and apply default DREs. In the document
titled, “Briefing Paper on Abatement Issues:
Destruction Removal Efficiency (DRE), SIA stated,
“SIA is proposing an alternative method to group
abatement systems and apply the DREs to F-gas
emissions. This alternative is based on a
combination of the process types [emphasis added]
as defined in the MRR and the gas or gas groups
being treated by the abatement units” (SIA. Briefing
Paper on Abatement Issues: Destruction Removal
Efficiency (DRE), January 10, 2012, EPA-HQ-OAR-
2011-0028-0045).
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We are finalizing amendments that
are intended to clarify the rule
requirements in subpart N, while
resulting in no impact on burden for
reporters. Specifically, the revisions
clarify that a default value of 1.0 can be
used for the fraction of calcination and
the carbonate mass fraction for each
carbonate type contained in the raw
materials charged to the furnace. As
proposed, we are revising 40 CFR
98.144(b), 40 CFR 98.144(c), 40 CFR
98.144(d), 40 CFR 98.146(b)(5), and 40
CFR 98.146(b)(7) to clarify that no
further chemical analysis is required if
the default value of 1.0 is selected.
These amendments will clarify the
original intent of the requirements and
address multiple Help Desk questions.
Additional minor editorial corrections
may be found in the Final Table of
Revisions in the docket for this
rulemaking (Docket Id. No. EPA-HQ—
OAR-2015-0526).

As shown in Table 4 of this preamble
and consistent with the description of
amendments in section I.E.2 of this
preamble, all amendments to subpart N
will be effective on January 1, 2018 as
proposed and will be reflected starting
with RY2017 reports that are submitted
in 2018. No comments were received on
the timing of revisions to subpart N.

H. Subpart O—HCFC-22 Production
and HFC-23 Destruction

1. Summary of Final Amendments to
Subpart O

We are finalizing all amendments to
subpart O of Part 98 (HCFC-22
Production and HFC-23 Destruction) as
proposed. This section discusses all of
the revisions to subpart O. We are also
finalizing as proposed confidentiality
determinations for new data elements
resulting from the revisions to subpart
O; see section IV of this preamble and
the memorandum “Final Data Category
Assignments and Confidentiality
Determinations for Data Elements in the
Proposed 2015 Revisions’ in Docket Id.
No. EPA-HQ-OAR-2015-0526 for
additional information on the final
category assignments and
confidentiality determinations for these
data elements.

The EPA received several comments
for subpart O. Substantive comments are
addressed in section III.H.2 of this
preamble; see the document “Summary
of Public Comments and Responses for
Greenhouse Gas Reporting Rule: 2015
Revisions and Confidentiality
Determinations for Data Elements under
the Greenhouse Gas Reporting Rule” in
Docket Id. No. EPA-HQ-OAR-2015—
0526 for a complete listing of all

comments and responses related to
subpart O.

a. Revisions to Subpart O To Streamline
Implementation

This section discusses the
amendments to subpart O to simplify
and streamline GHGRP requirements
and increase the efficiency of the report
submittal process. We are finalizing
these revisions to subpart O as
proposed. Specifically, we are removing
the reporting requirements at 40 CFR
98.156(d)(2), (3), and (4), which include,
respectively, the concentration (mass
fraction) of HFC-23 at the outlet of the
destruction device, the flow rate at the
outlet of the destruction device in
kilograms per hour, and the emission
rate calculated from these two
parameters. As discussed in the
proposed rule, reporting of these data
elements is no longer needed due to
previous revisions to subpart O (81 FR
2556).

b. Revisions to Subpart O To Improve
the Quality of Data Collected Under Part
98

This section discusses the
amendments to subpart O to improve
the quality of data collected under Part
98. We are finalizing these revisions to
subpart O as proposed. Specifically, we
are (1) Reinstating in 40 CFR 98.156(d)
reporting of the method used to
calculate the revised destruction
efficiency and (2) requiring facilities to
report HCFC-22 production and HFC—
23 emissions for each HCFC-22
production process rather than for the
facility as a whole. As described in the
preamble to proposed rule (81 FR2556),
these amendments will allow the EPA to
collect data that will improve the EPA’s
understanding of GHG emissions from
HCFC-22 production and HFC-23
destruction while generally resulting in
only a slight increase in burden to
reporters.

2. Summary of Comments and
Responses on Subpart O

This section summarizes the
significant comments and responses
related to the proposed amendments to
subpart O. See the document “Summary
of Public Comments and Responses for
Greenhouse Gas Reporting Rule: 2015
Revisions and Confidentiality
Determinations for Data Elements under
the Greenhouse Gas Reporting Rule” in
Docket Id. No EPA-HQ-OAR-2015—
0526 for a complete listing of all
comments and responses related to
subpart O.

Comment: One commenter disagreed
with the EPA’s proposed reinstatement
of the requirement to report the method

used to calculate the revised destruction
efficiency. In the preamble to the
proposed rule, the EPA stated that this
data element was inadvertently removed
by the Final Inputs Rule and was
important for understanding data
quality. The commenter argued that this
rationale did not justify reinstatement of
the data element, especially given that
the previous change was made just 18
months ago. The commenter noted that
the EPA was also proposing to reinstate
previously removed data elements for
other subparts, and expressed the
opinion that the number of regulatory
revisions in the GHGRP, which has been
effect for six years, should be
decreasing, not increasing. The
commenter concluded that the EPA
should avoid removing and reinstating
data elements as such changes ‘‘place an
undue burden on reporters and
undermine confidence in the GHGRP.”

Response: While we agree with the
commenter that it is important to
minimize instances where the EPA
inadvertently removes a data element
and then reinstates it, we disagree that
avoiding such reversals is more
important than correcting an error that
hinders our understanding of data
quality. As noted in the preamble to the
proposed rule (81 FR 2556), reporting of
the method used to calculate the revised
destruction efficiency helps us to
understand the rigor of the method and
the reliability of the resulting revised
destruction efficiency. We do not
believe that the reinstatement of this
data element, which will be
implemented through a revision to the
e-GGRT data reporting system, places an
undue burden on reporters. Similarly,
we do not believe that the reinstatement
represents an acceleration of the rate of
amendment of Part 98 or undermines
confidence in the GHGRP. The Final
Inputs Rule removed 378 data elements
from Part 98 (79 FR 63752); only three
of these are being reinstated by this final
rule.

3. When the Final Amendments to
Subpart O Become Effective

As shown in Table 4 of this preamble
and consistent with the description of
amendments in section LE.2 of this
preamble, all amendments to subpart O
will be effective on January 1, 2018 as
proposed and will be reflected starting
with RY2017 reports that are submitted
in 2018. No comments were received on
the timing of revisions to subpart O.

L. Subpart Q—Iron and Steel Production

In this action we are finalizing
amendments to subpart Q of Part 98
(Iron and Steel Production). This section
discusses one substantive revision to
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subpart QQ; additional minor
amendments, corrections, and
clarifications are summarized in the
Final Table of Revisions available in the
docket for this rulemaking (Docket Id.
No. EPA-HQ-OAR-2015-0526). The
EPA received no comments objecting to
the proposed revisions to subpart Q.

We are finalizing a revision to subpart
Q to align with final revisions to subpart
Y (Petroleum Refineries). Under 40 CFR
98.172(b), facilities that report under
subpart Q are referred to provisions in
40 CFR part 98, subpart Y, for reporting
CO, emissions from flares that burn
blast furnace gas or coke oven gas. The
final revisions clarify that subpart Q
facilities should exclude pilot gas from
the flare gas GHG emissions. Additional
information regarding these final
revisions may be found in section
III.M.1 of this preamble.

As shown in Table 4 of this preamble
and consistent with the description of
amendments in section LE.2 of this
preamble, all amendments to subpart Q
will be effective on January 1, 2018 as
proposed and will be reflected starting
with RY2017 reports that are submitted
in 2018. No comments were received on
the timing of revisions to subpart Q.

J. Subpart S—Lime Manufacturing

In this action we are finalizing several
amendments to subpart S of Part 98
(Lime Manufacturing). This section
discusses all final amendments to
subpart S. We are also finalizing as
proposed confidentiality determinations
for new data elements resulting from the
revisions to subpart S; see section IV of
this preamble and the memorandum
“Final Data Category Assignments and
Confidentiality Determinations for Data
Elements in the Proposed 2015
Revisions” in Docket Id. No. EPA-HQ—
OAR-2015-0526 for additional
information on the final category
assignments and confidentiality
determinations for these data elements.

The EPA received several comments
for subpart S. Substantive comments are
addressed in section III.].2 of this
preamble; see the document “Summary
of Public Comments and Responses for
Greenhouse Gas Reporting Rule: 2015
Revisions and Confidentiality
Determinations for Data Elements under
the Greenhouse Gas Reporting Rule” in
Docket Id. No. EPA-HQ-OAR-2015—
0526 for a complete listing of all
comments and responses related to
subpart S.

1. Summary of Final Amendments to
Subpart S

a. Revisions to Subpart S To Improve
the Quality of Data Collected in Part 98

The EPA is requiring as proposed
reporting of three data elements that
influence CO; emissions from lime
manufacturing: Annual emission factors
for each lime product type produced,
annual emission factors for each
calcined byproduct/waste by lime type
that is sold, and annual average results
of chemical composition analysis of
each type of lime product produced and
calcined byproduct/waste sold.

After consideration of comments
received requesting clarity on how a
reporter is to calculate annual emission
factors, as described in section IIL.J.2
below, the EPA is finalizing 40 CFR
98.193(b)(2)(vi), (vii) and (viii), which
contain new Equations S—5 to S-10 to
calculate the 12-month average based on
monthly emission factors for lime
product type produced and calcined
byproduct/waste by lime type that is
sold, in addition to the associated
monthly results of the chemical
composition analysis of each type of
lime product produced and calcined
byproduct/waste that is sold. As
described in the preamble to the
proposed rule (81 FR 2557), collecting
these data will allow us to understand
why emissions have increased or
decreased in a particular year or over
longer periods. Thus they are important
for informing the development of future
GHG policies and programs. In addition,
they are important for explaining U.S.
emission trends through the U.S. GHG
Inventory.

2. Summary of Comments and Response
on Subpart S

This section summarizes the
significant comments and responses
related to the proposed amendments to
subpart S. See the document “Summary
of Public Comments and Responses for
Greenhouse Gas Reporting Rule: 2015
Revisions and Confidentiality
Determinations for Data Elements under
the Greenhouse Gas Reporting Rule” in
Docket Id. No EPA-HQ-OAR-2015—
0526 for a complete listing of all
comments and responses related to
subpart S.

Comment: Two commenters stated
that the EPA should refrain from
collecting and retaining highly
confidential business information
unless there is a compelling reason to
do so. In this case, the commenters
assert that an assessment or evaluation
of emission factors over long periods of
time will not be a reliable indicator of
why overall GHG emissions may have

increased or decreased. The commenters
explain that calcination-related
emissions make up approximately 54
percent of total CO, emissions in the
lime industry, with minimal variability
in emission factors month to month or
year to year for the various product or
calcined byproduct/waste type
produced. Further, the commenters state
that changes and variability in
emissions are far more likely to be
influenced by changes in production
which are driven by market conditions,
and to a lesser extent from variability in
fuel combustion emissions which are
already reported under the GHG
Reporting Rule, subpart C. The
commenters conclude that the proposed
new data points will be of negligible
value and at the same time will increase
the potential for sensitive information to
inadvertently be made public.
Response: The EPA disagrees with the
commenter that reporting new data
points will be of negligible value.
Emission factors in combination with
production data do inform trends and
represent an emission intensity or
emission rate associated with the lime
production process (e.g., GHG emission
per unit of production by lime type).
The collection of these data (annual
average emissions factors for each lime
product produced by type, annual
emissions factors or calcined byproduct/
waste by lime type that is sold, in
addition to their associated annual
average results from chemical
composition analysis) will enhance the
ability for EPA to understand emission
trends, in particular emission rates at
facilities to understand why emissions
are decreasing or increasing, in
conjunction with other existing data
collected under GHGRP. In addition,
collection of this information will also
advance integration of GHGRP
information into the U.S. GHG
Inventory, and hence improve those
estimates to better reflect industry
conditions and related annual trends
from lime production than the current
use of IPCC default factors. The EPA
adds that separate from this rulemaking
the National Lime Association has
provided comments to the EPA during
the public review of the U.S. GHG
Inventory (comments dated February 22,
2013, March 14, 2014) ° to discontinue
use of IPCC default emissions factors,
specifically for calcined byproducts

9 See “Letter to Leif Hockstad, U.S. EPA, from
William C. Herz, National Lime Association re:
Draft Inventory of U.S. Greenhouse Gas Emissions
and Sinks 1990-2012” and “National Lime
Association comments on Inventory of U.S.
Greenhouse Gas Emissions and Sinks (78 FR 12013,
February 22, 2013), Arline M. Seeger”. Available in
Docket Id. No. EPA-HQ-OAR-2015-0526.
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such as lime kiln dust. Further, as noted
in these comments by National Lime
Association on the U.S. GHG Inventory,
this information required in this final
rule will complement production data
the EPA is currently collecting on lime
produced that is sold under 40 CFR
98.196(a)(6) and (b)(18). Finally, this
information will enhance EPA’s ability
to compare and verify emissions across
subpart S, but also the EPA’s ability to
integrate GHGRP information is also
enhanced by the ability to present a
transparent and consistent basis for
estimating emissions with underlying
activity parameters within the inventory
report.

The EPA acknowledges commenter’s
concerns about the potentially
confidential nature of the new data
elements. As noted in the section IIL.] of
the preamble to the proposed rule, the
EPA determined these elements will be
eligible for confidential treatment and
will only publish information (e.g.,
national averages based on GHGRP
facility-level data) that meet criteria for
aggregation and publication of CBI
information in Federal Register
Notification—9911-98—-0AR.1°

Comment: One commenter requested
that the EPA add clear and
unambiguous language that defines
“Annual emission factor.” The
commenter stated that the proposed rule
does not adequately explain how these
elements are to be calculated. The
commenter suggested that the most
sensible and least burdensome method
is a straight 12-month average of the
monthly emission factors. According to
the commenter, this calculation method
should be explicitly prescribed in the
final rule if the data points are required.

Response: The EPA agrees that clear
language, in particular prescribing the
calculation method in the rule, will
facilitate reporting of these new data
points. Per the commenter’s specific
recommendation, the EPA has added 40
CFR 98.193(b)(2)(vi), (vii) and (viii),
which contain new Equations S-5 to S—
10 to specify calculation of the 12-
month average based on monthly
emission factors for lime product type
produced and calcined byproduct/waste
by lime type that is sold, in addition to
the associated monthly results of the
chemical composition analysis of each
type of lime product produced and
calcined byproduct/waste that is sold.

10 See https://www.epa.gov/ghgreporting/
confidential-business-information-ghg-
reporting#CBI _Data Aggregation.

3. When the Final Amendments to
Subpart S Become Effective

As shown in Table 4 of this preamble
and consistent with the description of
amendments in section LE.2 of this
preamble, all amendments to subpart S
will be effective on January 1, 2018 as
proposed and will be reflected starting
with RY2017 reports that are submitted
in 2018. No comments were received on
the timing of revisions to subpart S.

K. Subpart V—Nitric Acid Production

In this action, we are finalizing three
amendments to subpart V of Part 98
(Nitric Acid Production). This section
discusses the revisions to subpart V;
additional minor clarifications,
including a change to the final rule, are
summarized in the Final Table of
Revisions available in the docket for this
rulemaking (Docket Id. No. EPA-HQ-
OAR-2015-0526). We are also finalizing
as proposed confidentiality
determinations for new data elements
resulting from the revisions to subpart
V; see section IV of this preamble and
the memorandum ““Final Data Category
Assignments and Confidentiality
Determinations for Data Elements in the
Proposed 2015 Revisions” in Docket Id.
No. EPA-HQ-OAR-2015-0526 for
additional information on the final
category assignments and
confidentiality determinations for these
data elements.

The EPA received only supportive
comments for subpart V; therefore, there
are no changes from proposal to the
final rule based on these comments. See
the document “Summary of Public
Comments and Responses for
Greenhouse Gas Reporting Rule: 2015
Revisions and Confidentiality
Determinations for Data Elements under
the Greenhouse Gas Reporting Rule” in
Docket Id. No. EPA-HQ-OAR-2015—
0526 for a complete listing of all
comments and responses related to
subpart V.

1. Revisions to Subpart V To Streamline
Implementation

We are finalizing one amendment that
is intended to simplify and streamline
the requirements of subpart V and
increase the efficiency of the report
submittal process. Subpart V provides
the option of requesting the
Administrator to approve an alternative
method of determining N>O emissions
from adipic acid production. Previously,
reporters were required to request such
approval annually in all circumstances.
As proposed, we are revising 40 CFR
98.223(a)(2) to state conditions under
which annual approval will not be
required. As further discussed in section

III.C of this preamble for subpart E, the
EPA is allowing for use of the
alternative method to be automatically
approved for the next reporting year if
the reporter received approval to use an
alternative method in the previous
reporting year and the method has not
changed. Reporters who do not wish to
change their method from the one
approved for the prior year will only
need to notify the EPA in the annual
report submission that they are using an
already approved alternative method. If,
however, a reporter makes any changes
to the previously-approved alternative
method, then the reporter must request
permission to use the revised method as
stated in 40 CFR 98.223(a)(2). These
revisions are being finalized as
proposed.

2. Revisions to Subpart V To Improve
the Quality of Data Collected Under Part
98

We are finalizing two amendments
that are intended to improve the quality
of data collected under subpart V. First,
as proposed, we are revising 40 CFR
98.220 to revise the definition of the
source category to require reporting
from all reporters that produce nitric
acid, regardless of the nitric acid
strength. We are finalizing an updated
definition of nitric acid to apply to all
nitric acid strengths, to ensure that
subpart V reporting captures all N,O
emissions related to the production of
nitric acid. These final changes are
summarized in the Final Table of
Revisions available in the docket for this
rulemaking (Docket Id. No. EPA-HQ-
OAR-2015-0526).

As proposed, we are also revising 40
CFR 98.226(h) to require reporting of the
date of installation of any N,O
abatement technology (if applicable).
This date is readily available or already
collected by reporters, and would not
require additional data collection or
monitoring. This data element can be
carried over from one reporting year to
the next. The reporter will not be
required to make changes unless
additional abatement technology is
installed at a later date.

3. When the Revisions to Subpart V
Become Effective

Two of the three amendments to
subpart V are effective on January 1,
2018 as shown in Table 4 of this
preamble and are consistent with the
description of amendments effective on
that date in section L.E.2 of this
preamble. The re