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" JUDICIAL CONFERENCE OF THE UNITED STATES

" WASHINGTON, DC. 20544

' THE CHIEF JUSTICE ’ JAMES C. DUFF
OF THE UNITED STATES : Secretary
Presiding :

June 18, 2008
BY HAND

Honorable Nancy Pelosi

Speaker ) .
United States House of Representatives
Washington, DC 20515

Dear Madam Speaker:

At a special session held yesterday, the Judicial Conference of the United States by its
-members present determined unanimously, upon recommendation of its Committee on Judicial
Conduct and Disability, to transmit the enclosed Certificate, report, and record of proceedings in
a judicial misconduct matter to the House of Representatives, in accordance with 28 U.S.C.
§ 355(b)(1), Two members were not present and did not participate in the Conference’s
deliberations on this matter. i .

Please be advised that the Certificate is a “determination” within the meaning of the
following provision in section 355(b)(1): “Upon receipt of the determination and record of
proceedings in the House of Representatives, the Clerk of the House of Representatives shall
make available to the public the determination and any reasons for the determination.” The
Judicial Conference will make nio public statement on this matter, but has transmitted the

. Certificate and report to the subject judge and to the chief judge of the Fifth Circuit Court of
Appeals in her capacity as chair of the Judicial Council of the Fifth Circuit.

Sincerely,

es C. Duff
Secretary

Enclosures

HP Exhibit 7(a)
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| JUDICIAL CONFERENCE OF THE UNITED STATES

WASHINGTON, D.C. 20544

THE CHIEF JUSTICE : . . JAMES C. DUFF

OF THE UNITED STATES : : Secretary
Presiding . b
CERTIFICATE

TO THE SPEAKER, UNITED STATES HOUSE OF REPRESENTATIVES:

Pursuant to 28 U.S.C. § 355(b)(1), the Judicial Conference of the United States certifies

to the House of Representatives its determination that consideration of impeachment of United

" States District Judge G. Thomas Porteous (E.D. La.) may be warranted. This determination is
based on evidence provided in the Report by the Special Investigatory Committee to the Judicial
Council of the United States Court of Appeals for the Fifth Circuit and the Report and
Retommendations of the Committee on Judicial Conduct and Disability. Said certification is
transmitted with the entire record of the proceeding in the Judicial Council of the Fifth Circuit
and in the Judicial Conference of the United States.

The determination is based on substantial evidence that:

a) Judge Porteous repeatedly committed perjury by signing false financial disclosure
forms under oath in violation of 18 U.S.C. § 1621. This perjury concealed the cash and things of
value that he solicited and received from lawyers appearing in litigation before him. Parts
F(1)(a), (2)(a), and G of Report of the Committee are incorporated by reference.

b) Judge Porteous repeatedly committed perjury by signing false statements under oath in
a personal bankruptcy proceeding in violation of 18 U.S.C. §§ 152(1)-(3), 1621 as well as )
Canons. 1 and 2A of the Code of Conduct for United States Judges. This perjury allowed him to
obtain a discharge of his debts while continuing his lifestyle at the expense of his creditors. His
systematic disregard of the bankruptcy court’s orders also implicates 11 U.S.C. § 521(a)(3) and
18 US.C. § 401(1). Parts F(1)(c), (2)(c), and G of the Report of the Committee are incorporated
‘by reference.

c) Judge Porteous wilfully and systematically concealed from litigants and the public
financial transactions, including but not limited to those designated in (d), by filing false
financial disclosure forms in violation of 18 U.S.C. § 1001, 5 U.S.C. App. 4 § 104, and Canon
5C(6) of the Code of Conduct for United States Judges, which require the disclosure of iricome,
gifts, loans, and liabilities. This conduct made it impossible for litigants to seek recusal or to
challenge his failure to recuse himself in cases in which lawyers who appeared before him had

" given him cash and other things of value and for the Fifth Circuit Judicial Council and the
Judicial Conference to determine the full extent of his solicitation and receipt of such cash and
things of value. Parts F(1)(a), (b), (2)(2), (b), and G of the Report of the Committee are
incorporated by reference.

- - HP Exhibit 7(b)
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TO THE SPEAKER, UNITED STATES HOUSE OF REPRESENTATIVES
Page 2

d) Judge Porteous violated several criminal statutes and ethical canons by presiding over
In re: Liljeberg Enters. Inc, v, Lifemark Hosps. Inc., No. 2:93-cv-01784, rev’d in part by
304 F.3d 410 (5th Cir. 2002). In that matter, which was tried without a jury, he denied a motion
to recuse based on his relationship with lawyers in the case, in violation of 28 U.S.C. § 455 and
Canons 3C(1) and 3D of the Code of Conduct for United States Judges. In denying the motion,
he failed to disclose that the lawyers in question had often provided him with cash. Thereafter,
while a bench verdict was pending, he solicited and received from the lawyers appearing before
him illegal gratuities in the form of cash and other things of value in violation of 18 U.S.C.
§ 201(c)(1)(B). This conduct, undertaken in a concealed manner, deprived the public of its right
to his honest services in violation of 18 U.S.C. §§ 1341, 1343, and 1346, and constituted an
abuse of his judicial office in violation of Canons 5C(1) and 5C(4) of the Code of Conduct for
United States Judges.

Parts F(1)(b), (2)(b), and G of the Report of the Commitiee are incorporated by reference.

e) Judge Porteous made false representations to gain the extension of a bank loan with the
intent to defraud the bank and causing the bank to incur losses in'violation of 18 U.S.C. §§ 1014
and 1344. Parts F(1)(d), (2)(d), and G of the Report of the Committee are incorporated by

reference. ‘

f) The conduct described in (a) through (e) has individually and collectively brought
disrepute to the federal judiciary.

Executed this 17" day of June, 2008.

Secretary
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* TO THE CHIEF JUSTICE OF THE UNITED STATES AND MEMBERS OF THE
JUDICIAL CONFERENCE OF THE UNITED STATES:

The Committee on Judicial Conduct and Disability submits the following report and

‘recommendations. This matter, [n Re: Complaint of Judicial Misconduct against United States

District Judge G. Thomas Porteous Jr. under the Judicial Conduct and Disability Act of 1980,
No. 07-05-351-0085 (“Act”™), was certified to the Conference by the Judicial Council of the '
Fifth Circuit pursuant to 28 U.S.C. § 354(b)(2)(A) upon the Council’s determination that Judge
Porteous may have engaged in conduct that might constitute one or more grounds for
impeachment under Article II of the United States Constitution. On February 13, 2008, the
Executive Cbmmittee referred that Certification to the Committee on Judicial Conduct and
Disability. .

The Committee finds substantial evidence that Judge Porteous has engaged in misconduct
that may warrant consideration by the Congress of impeachment under Article II of the United
States Constitution. As detailed below, there is substantial evi&ence that Judge Porteous made
numerous falsé statements under oath, including on his ﬁnaﬁcial' disclosure forms; Solicited and
received cash and things of value from lawyefs appearing in cases before him; in soliciting and
receiving the cash and ﬂﬁngs of value, used means that avoided a direct paper trail and did not
repbrt these beneﬁfs as required on his financial disclosure forms; comm.ittcd- frau& and perjury
in his personal bankruptcy action; and secured renewal of a bank loan through fraud. There is
substantial reason to conclude that these acts constituted serious crimes, abuses of judicial
power, and brought disrepute on the judiciary. .The Committee therefore recommends to the 7
Conference that pursuant to 28 U.S.C.. § 355(b)(1), itpeﬂify and transmit to the House of .
Representatives the records of this proceeding and the Conference’s determination that

<Tonsideration of impeachment may be warranted. A proposed certification can be found at Part
H of this report. o
The Committee also recommends that it be authorized to invite the Judicial Council of

the Fifth Circuit to: (i) make an express decision on whether to continue at this time or suspend

2
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proceedings pursuant to 28 U.S.C. § 354 regarding sanctions for misconduct by Judge Porteous
under the Judicial Conduct and Disability Act; and (ii) consider whether to dﬁect that, under
Section 354(a)(2)(A)(i), no further cases be assigned to Judge Porteous for two years or until

' final action regardihg impeachment and removal from office by the Congress, if eatlier than two
years. ' ‘

Because of the seriousness of the matter, the lack of direct precedents in the Conference’s
history, aﬁd the existence of a dissent by members of the Fifth Circuit Judicial Council filed after
the Council’s certification, the Committee has compiled an extensive Report and
Recommendations. - ; . '

The Report and Recommendations is self-contained and comprehénsive and the
accompanying exhibits are transmitted principally for reference purposes. Those exhibits are as
follows: (1) the Report of the Special Commitpae of the Fifth Circuit Judicial Council, (2) Judge
Porteous’s response thereto, (3‘) the Special Committee’s (“SC”) response to him, (4) the
certification of the Fifth Circuit Judicial Council, (5) a dissenting statement by members of the
Council, and (6) 2 Memorandurn and Supplemental Memoréndum filed on behalf of Judge
fofteous with the Conference. Additional éranscﬁp,ts and other documents too voluminous to
copy and transmit are available in the General Counsel’s Office in the Administrative Office.’
Conference Rule 10 states that the Report of this Committee is an internal document - -
analogous to a clerk’s memorandum to an appellate court - - and need not be provided to the
subject judge. Rules for the Prgc§§§_1g" g of Certificates from Judicial g;oungj;‘s' tﬂag a ll.{lﬁcg‘gj‘
Officer M;‘ ight Have Engaged in Impeachable Conduct R. 10. Because the Committee’s Report

and Recominendations is based entirely on the record compiled by the Special Committee and -
does not expand on the allegations in the original complaint, the Committee will not, absent a-
contrary direction from the Confefence, transmit a copy to, or seek comment from, Judge

Porteous.
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A PROCEDURAL BACKGROUND

On May 18,2007, the United States Dcpsirtment of Justice (“DOJ”) completed a twenty-
two-page complaint, pursuant to 28 U.S.C. § 351(a), alleging that Judge G. Thomas Porteous Ir.,
United States District Judge for the Eastern District of Louisiana, “engaged in conduct
prejudicial to the effective and expeditious administration of the business of the courts” under
‘the Act.! [SCR. 2; DOJ Cmplt. dated 5.18.2007] The complaint was filed by John C. Keeney,
Deputy Assistant Attorney General for the Criminal Division of the DOJ. [SCR. 3; DOJ Cmplt.
at 22] The DOJ complaint detailed several allegations of serious misconduct. The underlying
information was obtained through an investigation by the Federal Bureau of Investigation
(“FBI") and a grand juryi empaneled in the Eastern District of Louisiana. [DOJ Cmplt. at 1] The
investigation concerned whetﬁﬁ Judge Porteous had committed or conspired to commit a
number of crimes,’including bribery of, or receipt of illegél gratuities by, a public official in
violation of 18 U.S.C. §§ 201 and 371, the deprivation of honest services through mail- or wire-
fraud in violation of 18 U.S.C. §§ 371, 1341, 1343, and 1346, sub;ﬁitﬁng false statements to
fedéral agencies and banks in violation of 18 U.S.C. §§ 1001 and 1014, and filing false
declarations, concealing assefs and acting in criminal contempt of court during his personal
Chapter 13 bankruptcy proceeding in violation of 18 U.S.C. §§ 152 and 401. [DOJ Cmplt at 1]
Ultimately, the DOJ decided not to prosecute Judge Porteous. [SCR. 3]

After receiving the complaint, Chief Judge Edith Hollan Jones of the Fifth Circuit
appointed the SC, pursuaﬁt to 28 U.S.C. § 353(a), to investigate the complaint. The committee
consisted of Chief Judge Jones, Circuit Judge Fortunato P. Benavides, and District Judge Slm
Lake. Ju;lge Porteous was provided notice of this action. [SCR.2] Ronald G. Woods,
investigati;/e counsel for the SC, coordinated with the DOJ attorneys to obtain and organize
grand jury testimony and other documents compiled by the government thgt were relevant to the
SC’s investigation. [SCR. 5; SCHT. 269]

The DOJ complaint was. finalized on May 18, 2007 but was not actually filed until May
21, 2007. Because the report is referred to as the May 18 report elsewhere in the record, we
adopt the same terminology. :
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_ In May 2006, Judge Porteous had sought a certificate of disability from Chief Judge
Jones. In his request, he cited his alcohol abqse, the loss of his home in Hu:ﬁcane Katrina, his
wife’s sudden death, and the grand jury investi‘gaﬁon. [SCR. 5 n.2; SC. 851-56] That request
was denied. ChiefJ udge Jones denied a subsequent request that she reconsider her initial denial
because the documentation of a permanent medical disability was insufficient. [SC. 853; SCR.
5] On June 11, 2007, Judge Porteous,* through counsel, offered to retire voluntarily if he was
certified by the Fifth Circuit’s Judicial Council as disabled and unable to continue his duti‘es asa
federal judge. Judge Porteous wanted to receive “all customéry retirement benefits” upon waiver
of the leng(h-of~service rer.iuirement, as permitted by 28 U.S.C. § 354(a)(2)(B)(ii) and Rule
13(£)(5) of the Fifth Circuit’s Rﬂ% Governing Complaints of Judicial Misc_:onduct or Disability.
[SC. 851-56] '

By letter dated June 25, 2007, the SC declined to recommend Judge Porteous’s disability
proposal to the Fifth Circuit Judicial Council. [SC. 857-58] Because the SC’s investigation was
in lts beginning stages and because it wanted to file a comprehensive report with the Fifth
Circuit’s Judicial Cou;JciI, the SC declined to recommend what it considered to be a “preemptive
settiement.” [SC. 857] The SC also declined to reccommend the &isability proposal because it
was unauthorized under the Act. The }statutoryprovisior'xs, authorize waiver only of the length-
of-service requirement but not of the minimum age for disability retirement. See 28 U.S.C. §§
354(a)(2)(B)(ii), 371, and 372. [SCR. 6] Judge Porteous was also notified that the SC would bg
holding an evidéntiary hearing in New Orleans, that he would be afforded procedural rigﬂts in
accord with Rule 11 of the Fifth Circuit’s misconduct rules; and that he was to file a response --
which would determine the scope of the hearmg -~ by July 10, 2007. [SC. 858]

In July 2007, iudge Porteous requested a continuance because he was in the process of

obtaining new counsel. [SCR. 6; SC. 859, 860-61] Judge Porteous also requested a discovery

*To the extent that the ensuing discussion relates to Judge Porteous’s claims of disability,
claimed psychiatric conditionis, or offers to resign, the Committee includes such details only
because they are relevant to the argument that his due process rights were violated by
deprivation of counsel and lack of time to prepare for the SC’s hearing.

5
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schedule, and that the DOJ complaint be dismissed as legally insufficient because it was not
verified under oath. k »

The SC scheduled its hearing for September 26-28, 2007. [SC. 862-63] Judge Porteous

. was again advised that his response would determine the scope of the hearing and that he would
receive potice of the SC’s use of grand-jury witnesses and documents. [Id.] On August i, 2007,
Judge Porteous retained a new attorney and requested a further continﬁance of the hearihg and
response date. The SC e;ctended his response deadline by one week but refused to reschedule the
hearing. [SC. 864-65] The SC also obtained immunity from federal prosecution for prospective
witnesses, including Judge Porteous’siﬁ'iends, his secretary and his bankruptcy counsel, all of
whom had testiﬁed before the grand jury. [SCR. 7-8; SC. 799-848]

By’letter dated August 9, through his then-counsel, Michael Ellis, Judge Porteous raised a
number of object‘ions to the DOJ Complaint, including the argument that it was legally
insufficient because it was unverified, in violation of Rule 2(F), and lacked the names and
addresses of the witnesses it identiﬁed, in violation of Rule 2(B)(3) of the Fifth Circuit’s
Misconduct Rules. [SC. 866-68]

The SC, through its investigative attorney Ronald Woods, responded by letter dated
August 14. [SC. 869-72] The SC concluded that the Complaint satisfied the requirements of 28
U.S.C. § 351(a) as well as the Fifth Circuit’s own misconduct rules because the facts
»summaﬁied by the DOJ were based on sworn grand jury testimony, public bankruptcy court '
documents, subpoenaed business records, and filings and statements, some of which were made
under penalty of peﬁury by Judge Porteous himself. [Id.}] The SC alsokprovided the names and’
addresses of the 'mdiﬁduals named in the DOJ Complaint -- including Judge Porteous’s secretary
of approximately twenty years, his banlcruptcy counsel, and persons with whom he claimed to
have very close friendships. [Id.] The SC emphasiied that Judge Porteous, along with his prior
counsel, Kyle échonekas, were both aware of the federal grand jury investigatioﬁ that had been
conducted by the Public Integrity division of the DOJ. [SC. 869-70] Schonekas had advised

6
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Claude Lightfoot, Judge Porteous’s bankruptcy counsel, to assert the attorney-client privilege
during his grand jury .appeamnce. [Id.] Schonekas bad also negotiated with the DOJ on behalf
of Judge Porteousvthrou‘gh 2007, when the Department decided not to indict Judge Porteous but
to file the Misconduct Complaint. [SC. 870} Finally, the SC offered to make all of its
documentary evidence available for inspection at an office located in Houston, Texas. [SC. 870]

Two days later, on August 16, Ellis assertéd that Judge Porteous suffered from
psychiatric conditions, such asbdepression, anxiety, and memory lapses related to mental
depression that substantially interfered with Judge Porteous’s ability to perform his judicial
duties or assist competently in his own defense. [SC. 874-76] Updated fnedical reports
accompanied the letter that urged Chief Judge J ones to certify Judge Porteous as disabled. [SC.
876-92] S
On. August 29, 2007, to negate any claim of insufﬁcienc.y as to the DOJ Complaint, Chief
Judge Jones initiated a complaint of judicial misconduct, nunc pro tunc, pﬁrs'uant 1028 US.C. §
351(b), against Judge Porteous to be effective May 21, 2007. The complaint was based on the
same facts and circumstances described in the DOJI’s Gom;)laint

The SC tHen requested a psychiatric evaluation of Judge Porteous under the direction of -v
Dr. Glen O. Gabbard, Director of Baylor College of Medicine Psychiatry Clinic in Houston.
[SCR. 9] Dr. Gabbard’s report, provided first to Judge Porteous then to the SC, determined that
Judge Porteous was capable of both perfdnning his judicial duties and assisting in his defense-
against the DOJ Complaint. [SC. 200-11] Gabbard reported that Judge Porteous had stoﬁpéd
drinking in April 2006, that he was not clinically depressed, but that he disliked being a judge at
this point in his life and expressed a strong interest in pursuing other functions “such as
mediation, speaking, and teaching.” [SC. 210]

As a result of the time needed for the psychiatric evaluation, the SC’s hga:ing was. .
postponed u.ntii October 29, 2007. [SCR. 10; SCHT. 1, 269] Féderal immunity was then A
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obtained for Judge Porteous’s own testimony. [SCR. 10] Ellis was provided with the following:
Judge Porteous’s financial disclosure reports filed with the Administrative Office of the U.S. ;
Courts; the certified bankruptcy court ﬁle; documents from Regions Bank conceming a single-
payment loan Judge Porteous obmineﬂ; and the file and correspondence of Claude Lightfoot,
Judge Porteous’s bankruptcy counsel. [SC. 893-94) The SC also provided Judge Porteous the 7
opportunity to review nine boxes of grand jury documents that the DOJ had produced to the SC.
[SC. 909] The SC also furnished relevant grand jury transcripts and copies of “FBI 302” reports
of witnesses who would be called at the hearing. [SCR. 10; SC. 895-907] Finally, the SC
requested that any disputes over the admissibility of evidence be raised at least three business
days before the hearing. [SCR. 10]

Prior to the start of the hearing, Ellis indicated that Judge Porteous would consider
resigning and the SC prepared a “Memorandum of Understanding” to fnemorialize the proposed
resignation agreement. [SCR. 11] Judge Porteous, however, chahged his ﬁu’nd, and on October
15, Ellis informed the SC that Judge Porteous would not resign. [SCR. 11] The next day, on
October 16, Ellis notified the SC that he was withdrawing as Judge Porteous’s counsel because '
of an “impasse with respect to the future course of [his] representation.” [SC. 911] Ellis’s
resighétion letter advised Judge Porteous to prepare for the October 29 hearing. [SC. 912]

On October 18, the SC provided Judge Porteous with a twenty-one page document
entitled “Charges of Judicial Misconduct,” which outlined Porteous’s alleged ethical and k
criminal ﬁolaﬁons, as well as the proof to be presented at the hearmg [SC. Exhibit B] On the
same day, Judge Porteous requested a 90-day continuance to obtain new counsel @d prepare his
defense. [SC.936-37) His request was denied. Tﬁe sC <':ited the fact that Judge Porteous had
received the DOJ Complaint in May 2007, was on notice, as of June 25, 2007, that the
Committee was going to hiold a hearing to investigate the allegétions contained therein, and had
already received two continuances based on a prior change of counsel and the medical
exMaﬁon related to his claim of disability. [SC. 941-42] The SC, by way of additional letters
to Judge Porteous dated October 19, listed all of the evidence that had beeﬁ provided to Judge
Porteous or his counsel. [SC. 945-48] On October 24, the SC confirmed delivery to, and receipt4

8
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by, Judge Porteous of the following documents: personal credit card records; financial analyses
of his bank accounts as well as those of his secretary; an “FBI 302” for Edward F. Butler, the ‘
former president of Regions Bank, and other records. [SC. 950-55]

. On October 26, the Friday before the hearing was set to begin, the SC sent Judge A
Porteous an exhibit list and recited, again, the list of documents previously furnished to either
Judge Porteous or to his counsel. [SC. Exhibit D-24] ‘ ‘

The SC held its hearing on Monday and Tuesday, October 29-30, in New Orleaus,
Louisiana. [SCHT. I, 269] The SC’s investigative counsel presented ten witnesses, including

-Judge Porteous. Judge Porteous presented two witnesses. [SCHT. 3, 271-72] Ninety-six
documents were admitted into evidence. Two DOJ attomeys appeared at the heating but did not
submit written or oral argument. [SCR. 12-13] Judge Porteous represented himself. [Ld_.j Judge
Porteous presented oral argument and mqtions. [Id.] He cross-examined the Committee’s

- wifnesses' and preéented the testimony of Claude Lightfoot, Jr. and Don Gardner on his behalf.
[SCR. 13] ’ '

- On Novefﬂber 20, 2007, the SC filed a report with the Judicial Council, containing -
findings of fact, conclusions of law, and a recommendation of disciplinary action. [S.CR.‘2]
Briefly stated, the SC found that: (i) Judge Porteous had solicited and/or received cash payments
and thmgs of value from lawyers who‘appeared before him, (i) had not recused himself in cases
in which such lawyers appearéd before him, (jii) in one such case had denied a recusal motion
based 0;1 his relationship with lawyers in the case and then solicited ‘cash and things of value
fro;n the lawyers, (iv) never disclosed the cash and things of value received from lawyers oh his
financial disclosure forms, (v) committed fraud in his personal bankruptcy, and (vi) committed
bank fraud. .

The SC recommended that Judge Porteous be publicly reprimanded for his misconduct
and that the Judicial Council of the Fifth Circuit certify the matter to the Judicial Conference of -
the United States on the ground that Judge Porteous had engaged in conduct ‘ﬁwhichmiéht :
constitute one or more grounds for impeachment under Article II of the Constitution,” 28 U.S.C.
§ 354(b)(2)(A). fSCR. 65] The report was accompanied by two volumes of exhibits as well as

' 9
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the entire record, “including grand jury records, business records of certain casinos, bank and
credit card companies, and testimony presented duriﬁg the adversary Headng.” [Jud. Council
MO&C at 1] On the same day, the Council informed Judge Ponecn_ls that he could examine the -
report as well as the evidence on which it is based at the Court of Api)eals for the Fifth Circuit in
New Orleans, and that be could file a'written reply on or before December 4, 2007. Judge
Porteous was also notified that he could appear at a Judicial Council queting on December 13,
2007. [Jud. Council MO&C at 2] '

Judge Porteous submitted a “Reply Memorandum” on December 5, 2007, which set forth
alleged procedural defects and substantive claims. On December 10, 2007, the SC submitted a
Response to Judge Porteous's Reply Memorandum, and delivered a copy to Judge Porteous. The
Response noted that Judge Porteous broke “no new legal or factual ground,” rejected Porteous’s
arguments, and “re-urge[d] its original Report.” [Jud. Council MO&C at 2; SC Response to
Reply at 2] )

Atits meeting:on December 13, 2007, in New Orleans, the Fifth Circuit’s Judicial
Council considered the SC Report, Judge Porteous’s Reply, and the Committee Response, as
well as the record of the i)roceedings before the SC. [Jud. Council MO&C 3] Judge Porteous
appeared before the Council and spoke in his own defense, . v

.By a Memorandum and Certification dated December 20, 2067, the Council determined,
by a majority vote, that there was substantial evidence supporting the allegations listed in the SC
Report. Accordingly, it accepted the SC’s Report, and determined that Judge Porteous had
“engaged in conduct which might constitute one or more grounds for impeachment under Article
II of the Constitation.” [Jud. COU].IICH MO&C at 4] The Council certified the matter to the .
Judicial Conference of the United States, pursuant to 28 U.S.C. § 354(b)}(2)(A), and fomarded
all accompanying papers, decuments, and records related to the proceeding. [Jud. Council
MO&C at 4-5] Four members of the Council submitted a lengthy dissent after the Council’s
certification. ‘

The Council permitted Judge Porteous to continue hi§ civil docket and administrative
duties but ordered that pending a decision by the .!udicial Confcfence, “no bankruptcy cases.or

10
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appeals or criminal or civil cases to which the United States is a party” were to be assigned to
him. [Jud. Council MO&C at.6] )

On January 8, 2008, Judge Porteous was provided with a copy of all relevant papers and
notiﬁed of his right to file with the Conference, by March 10, 2008, a written res'ponse to the .
Certiﬁcate. On February 13, 2008, the Executive Committee of the Judicial Conference of the
United States referred this matter to its Committee on Judicial Conduct and Disability, pursuant
to Conference Rule 2 of the Judicial Conference’s Rules for the Processing of Certificates from
Judicial Councils That a Judicial Officer Might Have Engaged in Impéachable Conduct. The
Committee was charged with preparing this Report with Recommendations.

Judge Porteous received an approximately 30-day extension to obtain counsel and
prepare his response. On April 9, 2008, through newly-retained counsel - Lewis O. Unglesby,
Samuel S. Dalton, and Remy Voisin Stams -- Judge Porteous submitted a .response to the Fifth
Circuit Council’s Certification, styled a “Petition for Review,” with accompanying exhibits. On
April 16, Judge Porteous, again through his counsel, filed a ‘;Supplemental Memorandum of Law

and Argument.”

11
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B. THE ISSUE BEFORE THE CONFERENCE

- This is only the second occasion upon which the Judicial Conference has considered
certification under Section 355(b)(1)." On the other occasion, see Judicial Copference of the
United States, Certificate Regarding Alcee L. Hastings (March 17, 1987), the principal issue
appears to have arisen from the fact that the judge in question had been indicted and acquitted. v
That proceeding was therefore dominated by factual disputes and by the issue regarding the.
effect of ajury acquittal. In contrast, in the pre_sént matter most of the pertinent facts are largely
undisputed, although inferences regarding intent are in dispute. A host of other issues have been
raised, however. The rdissenters on the Judicial Council of the Fifth Circuit and Judge Porteous
argue that the misconduct shown does not rise to the level of an impeachabile offense. They also
claim that the proceedings in the Fifth Circuit were legally flawed, namely that evidence of
Judée Porteous’s misconduct as a state court judge was improperly cbnsi"dered, that he was
denied due process, and that Chief Judge Joﬂes was disqualified from sitting on the SC or
presiding over the Judicial Council’s consideration of the maiter. These concerns require a
discussion based on an analysis of the nature of certification proceedings and the Conference’s
‘role under Section 355(b)(1).

‘When a judicial council determines that a judge “may have engaged in conduct . . . which
might constitute one or more grounds for impeachment under Article II of the Constitution,” the
council “shall promptly certify such determination to the Conference.” 28 U.S.C. § 354(b)(2)(A)
(emphasis addéd). If the Conference determines “that consideration of impeachmeht may be
‘warranted,” it must certify that determination to the House of Representatives. See 28 U.S.C. §
355(b)(1).

v Under these provisions, certiﬁpation is neither a sanction nor a final adjudjcation of

impeachment. Certification is not intended to serve as a sanction for misconduct under the Act.

3There have been two occasions on which the Conference has acted under Section
355(b)(2) after a felony conviction of a federal judge had become final. See Judicial Conference

of the United States, Certificate Regarding Harry E. Claiborne (June 30, 1986); Judicial
Conference of the United States, Certificate Regarding Walter L. Nixon (March 15, 1988).
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Section 355’s language clearly reflects only an intent to keep Congress informed rather than to
punish a miscreant judge when there is evidence of misconduct that might warrant consideration
of impeachment and removal from office. These measures are reserved by the Constitution
exclusively to the Congress.

The statutory language does not call upon judicial cou.u_cils or the Conference either to
find facts as to what a subject judge did or to find that such conduct constitutes an impeachable
offense. Final findings of fact and a deﬁnitivé conclusion as to whether the subject judge’s
conduct meets the standards for impeachment are to be made by the Congress. Therefore, when
the Conference determines that there is sufficient evidence to support factual findings that a
subject judge engﬁged in conduct of a kind that Congress might deem sufficient to warrant
impeachment, the Conference has a mandatory duty to certify that determination to the House of
Representatives. ] ‘

In determining whether the evidence before it meets the relevant standard, the
Conference is not bound by, and does not defer to, the certification of a judicial council. Under
Section 355(b)(1), certification by the Cpnference; is mandatory if the Conquence “concurs” in

:the council’s determination(s) or makes “its own determination.” In “concur[ring]” or making
“its own determination,” ﬁe Conference must “consider[]” the proceedings before the Cbuncii
and make.“such additional investigation as it considers appropriate.”‘ Id. at § 355(a). The
statutory language indicafes, therefore, that the Conference’s consideration of a council’é .
cerﬁﬁcation under Sectioﬁ 354.is de novo. “Concur” generally means “agree,” in contrast to,
say, “I might have made a different deciéion but I accept yours as being within the realm of
reason or your area of discretion.” Furthefmore, the Conference is authorized to make “its own
determination” and conduct any “additional investigation as it considers appropriate.” Id. De

novo review of factual and legal issues, theréfore, is required.
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C. PROCEDURAL CONCERNS

A number of concerns have been raised regarding whether: (i) Judge Porteous was -
accorded all his procedural rights; (ii) inadmissible evidence was admitted by the SC; (iii) the
DOJ Corplaint was defective; on" (iv) Chief Judge Jones was disqualified from the proceeding.
The Committee finds no basis for these concerns. ' '

Cvlaims have been ma;de that Judge Porteous was deprived of his due process rights.
Although certification proceedings differ in many respects from adversary litigation between
private parties, the Committee sees no profit in an extended discussion of whether the
constitutional requirement of due process applies to a certification proceeding. Although
certification is not a sanction, it is an act of utmost seriousness. Before certifying a record under
Section 355(b)(1) to the House of Representatives, the subject judge should be given due proces:
dghts; namely notice and an opportunity to be heard through counsel. Indeed, the Act and
Coqference Rules provide those rights, and the Committee finds no deprivation of siatutory or
constitutional prdceduﬁl rights in any of the proceedings.

In Section 358(b)(2), the Act provides that rules promulgated pursuant to its provisions
accord. judges who are the “subject of a complaint” the right to counsel “at proceedings
conducted by the invéstigating panel.” This language would certainly inclildé the hearing
conducted in the Fifth Circuit by the SC, and, if an “additional investigation” were conducted by

- the Conference, the hearing conducted by what_e?er body was designated to undertake the - '
inveéﬁgationf . ‘ ‘

Judge Porteous and the dissenters mamtam that Judge Porteous was not affordéd
procedural due process at the SC and Judicial Council héarings in October and December 2007,
respec_:tively. [JCD. 5, 45-47] Specifically, they argue that when Judge Porteous’s counsel
Withdmw on October 16, he was denied a postponement of the SC hearing; whick was scheduled
to begin October 29, and was forced to represent himself. [JCD. 46-47; SC. 912, 936, 941-42]

*The Committee believes an additional investigation to be unnecessary. The SC
developed a fully adequate record.
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The Cpmmiftee finds no deprivation of procedural due process rights. Judge Porteous
had appropriate notice of the proceedings at every significant stage. By letter dated May 24,
2007, Chief Judge Joues sent Judge Porteous a copy of the DOJ Complaint as well as notice that
she was appointing the SC. On June 25, 2007, Judge Porteous was notified that the SC would
‘hold an evide:ntiary hearing beginning on Augﬁst 27. [SC. 857-58]

With regard to the opportunity to be heard, adequate time for preparation, and the right to
counsel, Judge Pérteous had two different counsel, was given several extensions of time to
respond to the complaint, and obtained two postponements of the SC hearing. After Judge
Porteous notified the SC that his first counsel, Kyle Schonekas, had withdrawn, he received an
extension of time in which to submit his response, and the heéring was postponed until the end
of September. [Sé. 862] He also received an additional week in which to submit his response
after retaining Michael Ellis. [SC. 865, 941) The SC hearing was postponed until October 29 in
light of the need for a psychiatric examination to evaluate Judge Porteous’s claim of disability,
which was asserted in his August 16 reply. [SC. 874-92]

The present claim of a due process violation arises from the denial of é further
‘continuance when Ellis resigned, and Judge Porteous thereafter proceeded pro se. However,
Judge Porteous had by then been represented by two different counsel andvhad received two
continuances based on the change of counsel and the medical examination needed to evaluate his
claim of disability. [SC. 941-42] By that time, he had also ample opportunity to review the
documentary evicience later introduced at the SC hearing and the prior testimony of the witnesses
éa.lled. }

Any lack of preparation time or of counsel to represent him was the result of Judge
Porteous’s indecision as to his future course of action rather than a failﬁre by the SC to écoord
sufficient time. There is no reason to conclude that Judge Porteous was caught unaware by the
evidence or charges against him or that additional time would have altered the record in even a
ﬁivial, much less material, way. The hearing and evidence drew upon the long DOJ

investigation in which he had been represented by counsel. The salient issues concemn evidence
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of conduct about which there is little dispute. Judge Porteous does not deny that there were false
statements in his financial disclosure forms, that he solicited and received cash and things of
value from lawyers who appeared before him, that he failed to recuse in matters where such
lawyers appeared, that he made false statements in personal bankruptcy proceedings, or that he
made false statements to a bank when seeking renewal of a loan. To be sure, Jﬁdge Porteous and

 the Fifth Circuit dissenters assert an innocent or negligent state of mind, dispute how
consequential the conduct was, question whether the acts were of an impeachable nature, é.nd
assert tﬁat he has been punished enough. 0;1 these matters, however, he was fully heard.

Judge Porteous also had ample time to respoﬁd to the SC Report before the Judicial
Council meeting. After the SC hearing, Judge Porteous was hand-delivered a copy of the SC
Report on the same day it was issued -- November 20, 2007. [5th Cir. Certification Ex. 25]
On the following day, via fax and email, Judge Porteous was notified that the Judicial Council
would be meeting in New Orleans on December 13 and that he had the right to appear at that
meeting. [Sth Cir. Certification Ex. 26] He WB‘S also referred to Rule 14 of th;a Fifth Circuit’s
Rules Governiﬁg Complaints of Judicial Misconduct and Disability. {Id.] Under that Rule,
Judge Porteous had ten days in which to file a responsé to the SC’s Report, and he was given
until December 5 to do so. [Ex. 27] During the approximately forty-ﬁve days from the
conclusion of the SC heari.ng until the Judicial Council meeting, Judge Porteous did not retain
new counsel to represent him at the il‘December 13 meeting or to assist in drafting his response to
the SC Report. . .

Therefore, in the Fiﬁﬁ Circuit proceedings, Judge Porteous had the full opportunity to
exercise the rights traditionally afforded to a litigant. He had the right to counsel, though he
appears to have had difficulty keeping attorneys. He and his counsel also had notice of, and
access to, the evidence against him, as well as the right to present whatever evidence he desired.
In fact, he presented witnesses and cross-examined those presented by the SC. He presented oral
and written argument. See Rule 15 of the Rules for Judicial-Conduct and Judicial-Disability
Proceedinés (describing the rights afforded to subject judges at special-committee hearings).
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After certification by the Fifth Circuit Judicial Council and transmittal of the record of
proceedings to the Conference,‘ Judge Porteous was given 60 days to present his views in writing
to the Conference, pursuant to Conference Rule 4. Near the end of that period, he retained

- counsel, Lewis Q. Unglesby, who sought and was given a 30-day extension. Judge Porteous’s »
response and supplemental response have been carefully considered by the Committee.
Accordingly, the process afforded to Judge Porteous easily met the due ﬁrocess standard.

D. VALIDITY OF THE FIF;'TH CIRCUIT PROCEEDINGS A

In the view of the Commfttee, the various substantive concerns lfaised regarding the

proceedings in the SC and certification by the Fifth Circuit Judicial Coﬁ.ucil - adxﬁissibility of

evidence, defects in the DOJ Complaint, or Chief Judge Jones’s participaﬁon-- are unfounded.

As noted, the Conference must make its own de novo determination to certify a matter to the
House of Representatives whether by way of agreeing with a Council’s certiﬁcétion or sending
its own certification. Error in a special committee investigation or council proceeding is relevant
only to the extent it goes to the validity or accuracy of the evi&ence before the Conference and
thereby affects the ability of the Conference to make its own determination regarding
certification. None of the concems expressed have any such effect.

As to the admissibility of certain evidence, evidentiary rules play little or no role in

certification proceedings where review by the Conference is de novo. To the extent that Judge

Porteous and the dissenting judges in the Fifth Circuit Council argue that Judge Porteous’s
financial relatiouéhips with lawyers appearing before him as a state court judge are not |
impeachable offenses, the Committee does not disagree. Indeed, the SC itself disélaixﬁed any
intent to rely upon that evidence for that purpose. [SC. 62-63] However, where those financial
relationshjpé continued after Judge Porteous became a federal judge, evidence of them may be
relevant as showing a common scheme and his knowledge and intent; wilich hg has put in
disp_ﬁte, regarding those relationships. gf,.__Fed‘ R. Evid. 404(b) (permitting the inu-oduction»of‘
evidence of uncharged conduct “as proof of . . . motive, . . . intent, preparation, plan, for] . . .
knowledge™). o '
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. With regard to the unverified DOJ Complaint, a chief circuit judge can act on information
from any source and identify a complaint under Section 351(b) whether or notithe document
containing the information satisfies the various local rules then in effect or the new national
rules. Chief Judge Jones identified a gomplaint in the present matter. Any claimed procedural
defects in the DOJ Complaint are thus red herrings.’

Finally, Chief Judge Jones was not disqualified. Chief circuit judges have various roles

to play with regard to disability and misconduct proceedings, which are administrative and
inquisitibnal in their nature. See In re Memgrandum of Decision of Judicial Conference
Committee to Review Circuit Council Conduct and Disability Orders, 517 F.3d 563, 567 (U.S.

Jud. Conf. 2008) (recognizing that “although misconduct proceedings have an adjudicatory
aspect, they also have an administrative and managerial character not present in traditional
adjudicatioﬁ By courts” (internal quotation marks omitted)); see also Rule 14 cmt. of the Rules -
for Judicial-Conduct and Judicial-Disability Proceedings (characterizing such proceedings as
“primarily inquisitorial rather than adversarial”). The performance of one funcuon does not
render a chief cn'cuxt Judge dlsquahﬁed to perform the others, For example, a chlef circuit judge
may identify a complaint against a judge, serve on the special committee investigating it, preside
over the judicial council’s consideration of the Committee’s report and investigation,‘ and act as a
member of the Judicial Conference on the proceeding. See generally Rule 25 of the Rules for
Judicial-Conduct and Judicial-Disability Proceedings (discussing disqualification). Therefore,
the Committee sees no reason to view Chief Judge J ones as disqualified in this matter.
E. DEFINITION OF IMPEACHABLE CONDUCT - »

The Committee does not believe that a detailed discussion of fhe nature of those acts that
warrant impeachment, which have been debated since the very beginning of the Republic, is
necessary. As discussed above, the Conférence’s duty to certify under Section 355(b)(1) arises
upon a determination that “consideration of impeachment may be warranted.” Eoth the statute

and history of impeachment teach that this standard is met in the present matter.

*The DOJ is correct, however, that the underlying material was either under oath or was
otherwise clearly reliable.
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The dissenters in the Fifth Circuit Council argue in j)anvthat Judge Porteous’s acts did not
amount even to arguably impeachable conduct bccausé they did not involve an abuse of juciicial
power. Although the Committee believes that some of his acts were most assuredly abuses of his
power as a federal judge, as diséussed in Part F(2) and G, Section 355 clearly embodies no such
requirement as to certification.

Section 355(b)(2) authorizes the Conference to transmit to the House of Represéntatives '
“a determination that consideration of impeachment may be warranted” if a federal judge has
been convicted of any state or federai felony. The statute imposes no restriction upon the nature
of the felony, such as an abuse of judicial power requirement. Section 355(b)(1) applies where
there has been no conviction but there ié evidence deemed by the Conference to warrant -
consideration of impeachment“ It would be anomalpus to read into Section 355(b)(1) a limitation
not m Section 355(b)(2) that would prevent certification on the ground that, while the evidence
was of a serious felony, the felony did notinvﬁlve a direct abuse of judicial power. Indeed, even
without the inference drawn from Section 355(b)(2), it is difficult to conceive that Congress
would deem -many felonies -- for example, masterminding bank robberies ~- not to warrant
impeachment and removal if committed by a federal judge.

H{story also indicates that arguably impeachable acts are not limited to direct abuses of
judicial power. On f\ﬂy 22, 1986, the House adopted four articles of impeachment against Judge
Harry Claiborne, District Judge for the District of Nevada. Frank O. Bowman & Stephen L.
Spinuck, “High Crimes & Misdemeanors”: Defining the Constitutional Limits on Presidential
Impeachment, 72 8. Cal. L. Rev. 1517, .1590'( 1999). The misconduct charged was income tax
evasion. Id. For example, Article 4 charged that “[bly willfully and knowingly falsifying his
income on his federal tax return . . . Claibome betrayed the trust of the people of the United
States and reduced confidence in the integrity and impartiality of the judiciary, thereby bringing
disrepute on the federal courts and the administration of justice by the courts.” Id. (intemalb

quotation marks omitted). On October 9, 1986, Claiborne was convicted on three of the four
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articles of impeachment, including Article Four. Id. at 1591. Although the dissenters in the
Fifth Circuit Council argued that Claiborne’s misconduct involved bribes, it is indispﬁtable that
the acts for which he was removed involved pljecisel& the sort of “private conduct and reporting
of private financial affairs” that the Fifth Circuit dissenters maintained cannot serve as the basis
for an impeachment. [JCD. 33} The Committee therefore believes that substantial e\Aridence ofa
serious crime calls for certification under Section 355(b)(1), leaving the ultimate judgment to the
Congress.

Judge Porteous has not been indicted or convicted of a felony, but indictment and
conviction are not prerequisites to certification under Section 355(b)(1). Indeed, Section
355(b)(2) prov‘ides for certification “in case of felony conﬁction,” wﬁile Section 355(b)(1)
expressly provides for certification in the absence of a conviction. See Hastings v. Jud. Conf. of
the United States, 829 F.2d 91, 95, 97 (2d Cir. 1987) (describing how although former district
judge Alcee L. Hastings was acquitted of bribery charges, the Judicial Conference nonetheless
certified to the House of Représentatives its determination “that consideration of Hastings’
impeachment may be warranted”). ‘

The Committee is cognizant that certification has extremely serious consequences for the
subject judge and that Congress is not likely to welcome certifications based on evidence of
reiatively inconsequential acts that might technically be crimes. Not every omission froma
financial disclosure form of a gift from a judge’s close friend who has no connection with the
judge’s court work calls for consideration of a Section 35 5(b)(1) certification. Only substantial
evidence of a serious crime suffices. Criminal activity involving a direct abuse of judicial poWer
is always serious. However, it is also the case that crimes bringing disrepute upon the federal .

courts have been deemed sufficient to warrant removal from office in the past.
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F. CONDUCT BY JUDGE PORTEOUS THAT MIGHT WARRANT CONSIDERATION
OF IMPEACHMENT
1) The Evidence
We summarize our view of the evidence here. A full and detailed description with »
citations to the record can be found in Appendix A. '
a) Financial Disclosure Forms
Judge Porteous’s annual financial disclosure forms repeatedly made false statements that
were material to the integrity of his office. It is undisputed that Judge Porteous solicited and
received cash and things of value from attomc;,ys appearing in litigation before him. It is also
undisputed that noné of these benefits were listed as “Income,” “Gifis,” “Loans,” or “Liabilities”
on his financial disclosure forms, which he signed and attested to as accurate under oath.
Judge(Po,rteous’s failure to comply with financial disclosure requirements served to N
conceal his solicitation and receii:at of cash or other benefits from lawyers who appeared before
him. Italso had the effect of de]ﬁﬁV_ing opposiﬂg lawyers of information that could have been
used to compel Judge Porteous’s recusal in such cases, - ” .
The systematic false statements in Judge Porteous’s financial disclosure forms has made
’ it impossible to determine the full extent of Judge Porteous’s solicitation and receipt of monetary
benefits from lawyers appearing before him or of other sources of income. There is evidence of
other income not reflected in his financial disclosure férms. During the years 1998-2000, Judge
Porteous’s bank account showed over $80,000 in unexplained deposits that were over and above
his direct deposit judicial salary. Judge Porteous also used his secretary’s bank account for
deposits and the payment of his pexsonai expenses. These transactions amounted to at least
$41, 000 in bills pald through her account.

Judge Porteous also substantially understated his habllmem on his financial dlsclosure

form for the year 2000.
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b) Solicitation and Receipt of Cash and Things of Value

It is undisputed that Judge Porteous solicited and received cash and other things of value
from law firms and attorneys who appeared before him in litigation.® These included, at a
minimum, cash paymenfs, numerous lunches, payments for travel, meals, and hotel rooms in Las
Vegas, and payments for the expenses of a congressioﬂal externship for Judge Porteous’s son. It
is impossible to determine exact details as to the amounts, methods used, or sources of such
payments because Judge Porteous concealed these transactions, as detailed below. However,
there is evidence of substantial and unexplained cash income deposited in his bank account and
in his secretary’s bank account. » ) '

Judge Porteous stated that all of these payments were gi&s or loans from close friends.
All of the lawyers testified that they were gifts based on friendship. However, there is
bonsiderable evidence that the payments were related to his office. '

» Much of the available evidence concems Judge Porteous’s solicitation and receipt of cash
payments from a law firm, Amato & Creely, with business before him as a federal judge. This
was a continuation of a relationship begun when Judge Porteous was a state court judge. While
he was é state court judge, the law firm had indicated to Judge Porteous that it was unhappy with
having to bear the expenses of repeatéd payments to him. In response, Judge Porteous frequently
appointed the firm to curatorship proceedings and, at 'Judge Porteous’s suggestion, received in
return a portion of the fees paid. In such cases, lending institutions bore the expenses of the ‘

“firm’s payments to him,- Thls prior reiaﬁonship, while not included as an arguably impeachable
act, sheds light on Judge Poneoﬁs’s k:nowledgé of the firm’s unhappiness regarding payments to
him when he continued soliciting cash and thmgs of value after he became a federal judge. This
relationship became less regular at that time but an unknown aﬁoupt of payments was made.

There was also testimony that Creely described Judge Porteous as a “rotten bastard” for

soliciting money for his son’s congressional extemship after Judge Porteous became a federal

%If the payments he received were loans, as Judge Porteous stated on one occasion, they
were never repaid. As he admitted, this failure to repay would require reporting as taxable
income. They were not so reported.
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judge. Creely was described as routinely using very rough language, but the remark was, in any
conceivable context, negative. \ ‘

Judge Porteous and his benefactors used methods of payment that left no paper trail. The
gifts describ‘ed above were always either in cash or direct payment of expenses to vendors. No
checks to Judge Porteous were used. When Judge Porteous sent his secretary to pick up an
envelope of cash, Creely told Judge Porteous that this was not “appropriate.” Creely felt this
method was too “blatant.” Judge Porteous’s financial disclosure forms contain no record of
these Beneﬁts. Had they been disclosed, opposing parties could have sought recusal, and were it
denied, could have sought appellate relief. See, e.g., Lilieberg v. Health Servs. Acquisition
Corp., 486 U.S. 847, 850, 855-58 (1988) (afﬁnning the vacatur a judgment where a district judge
failed to disclose that he was a trustee of a university that had substantial business dealings with
the litigant before his court). v

Judge Porteous never recused himself in any matter in which donors appeared as counsel.
A failure to recuse in'such circumstances may be viewed as evidence of a fear that recusal would
expose his long term relationship with these lawyers and/or dry up sources of income. In
Lilieberg Enters. Inc. v. Lifemark Hosps. Inc,, No. 2:93-cv-01784, rev’'d i(t part by 304 F.3d 410
(5th Cir. 2002), his friends Jacob Amato éﬁd Lenny Levenson appeared as counsel after the case
was assigried to him. Amato had given money to Judge Porteous. 'Levenson had helped pay

Judge Porteous’s son’s living ekpenses during an externship in Washington D.C. and had treated
Judge Porteous to lunch while he had matters peuding before Judge Porteous. Although Amato
and Levenson did not typically practice in federal court or frequenily imndle complex litigation,
they were brought into Liljeberg with an 11% contingency fee to represent a client seeking a
judgment of $110 million. Moreover, they had joined the case 39 months after it was originally

filed and just two months before it was to go to trial before Judge Porteous.”

" Amato and Levenson became attomeys of record in September 1996, approximately
eight months after Liljeberg was assigned-to Judge Porteous. [SC. Ex. 82 at 26] In October
1996, the opposing party filed a motion to recuse; Judge Porteous denied the motion. [1d. at 27,
29] In March 1997, the opposing party hired Gardner [id. at 37].  ~
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An opposing party moved to recuse Judge Porteous, in part on the ground that he had too
close a relationship with Amato and Levenson. Judge Porteous denied the recusal motion
without disclosing his longstanding financial relationship with Amato and Levenson. After
denying the motion, and while a bench verdict was pending, Judge Porteous solicited cash from
Amato. One delivery of cash was in an envelope picked up at Amato & Creely by Judge
Porteous’s secretary. Creely told Judge Porteous that this was not “appropriate.” Creely felt this
practice was too “blatant.” Also, after the denial of the motion, the party opposfng Amato and
Levenson’s client hired Don Gardner. Gardner similarly had little federal court experience, but
was a close friend of Judge Porteous who had given him cash and helped pay for Judge ‘
Porteous’s son’s externship in Washington, D.C.. The lawyer who hired Gardner said he did so
to level the playing field. Gardner’s fee agreement guaranteed him a reﬁner of $100,0(V)O‘ He
was also entitled to a contingency fee of $100,000 if Judge Porteous withdrew from the case or
‘the case was seitled. Judge Porteous admitted that he thought it was odd that new lawyers, all of
whom he had to have recognized as friends and benefactors, were being hired after Lilieberg was
assigned to him. ) ;

c) Bankruptcy Fraud o

In the course of filing for personal bankruptcy under Chapter 13, Judge Porteous supplied
false information, omitted required information, and incﬁrred unauthorized additional debt, as
foilow_s: i
. Tudge forteous filed a bankruptcy petition using a false name and a recently-acquired
post office byox as his residential address. This was rectified shbrﬂy thereafter.

. Despite being explicitly warned by his lawyer, the‘ Bankruptcy Trustee, and the
Bankruptcy Judge that he, as a ba.nkﬁxptcy debtor, could not legally incur more debt during the
bankruptcy proceeding, Judge Porteous continued to incur and conceal debt through gambling
markers and the use of a credit card. There is evidence that Judge Porteous pianned to incur this
debt before he filed for bakruptcy. Judge Porteous paid off a Fleet credit card in full
hpmediately before filing the bankruptcy petition and then fﬁled to list the credit card on the
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relevant schedule of unsecured creditors. His wife then used the credit card to incur debt after
the petition was filed.
. Because this payment to his Fleet ;:redit card was made within 90 days of his filing for
'bankruptcy and the amount paid was more than $600, he was required to list it on his bankruptcy
form. He failed to do so; He also failed to list a debt payment made to cover gambling losses
that was made within 90 days of his filing for bankruptcy for which the amount paid was also
more than $600. These payments cﬁnstituted an undisclosed, impermissible preference among
creditors. See 11 U.S.C. § 547 (empowering bankruptcy trustees'wiAth the authority to avoid
debtors’ preferential transfers to creditors). Notably, both of these paymenﬁ were routed
through his secretary’s bank account.
L Judge Porteous did not reveal an upcoming tax refund on the relevant bankruptcy form
even though he filed a tax return seeking the refund five days before he filed the bankruptcy
petition and the form explicitly requeétcd infonnatiqn related to tax refunds. After he received
the refund, he made no a{tempt to correct the omission in his bankruptcy papers.
L] Judge Porteous’s bankruptcy paperé understated the amount in a bank account and failed
fo disclose the existence of a money market account.
L] Judge Poneous failed to disclose gambling losses incurred before the bankruptcy
proceedmgs
L An analysis of Judge Porteous’s financial affairs leading up to the bankruptcy and in the
two years following indicated a substantial understating of his income and ovemﬁﬁné of his
expenses in his bankruptcy filings.
®  Asaresult of the foregoing, Judge Porteous’s creditors sufféred losses when he
eventually received a discharge from the bankruptcy court.
d)  Bank Fraud '

Judge Porteous renewed a loan based in part on false rgprcsentatioﬁsthat there had been
no material, adverse change in his financial condition when he had in fact hired a bankruptcy
lawyer who was attempting an unsuccéssful pre-bankruptcy workout with his unsecured

creditors.
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2)  Nature of the Offenses

The Committee finds that there is substantial evidence of seriou§ qrimes, some of which
involve a direct abuse of judicial office, and all of which bring disrepute on the federal judiciary
and on the administration of justice by the federal courts. '

a) Financial Discloéure Violations; Perjury; Abuse of ;Iudiciai Power

The Committee ﬁnds overwhelming evidence that Judge Porteous committed petjury, 18
US.C. § 1621, (;md violated 5 U.S.C. App. 4 § 104 (failure to file or filing false reports), 18
US.C. § 1001' (false statements and entries generally), and abused his judicial office by signing
and filing false financial disclosure documents. The Committee also finds overwhelming .
evidence that Judge Porteous violated Canons 2A and 5C(6) of the Code of Conduct for United
States Judges. Judge Porteous’s conduct in this regard meets the sfatutory standard “that
consideration of impeachment may be warranted.” 28 U.S.C. § 355(b)(1).

Pursuant to the Ethics in Government Act of 1§78, codified at 5 U.S.C. App. 4 §§ 101 et.
seq., Article Il judges have a clearly-defined statutory obligation to report annually certain
financial information as of May 15 for each preceding year. [SCR. 44-45] The Act requires
“judicial officers,” which includes judges of the United States district courts, see 5 U.S.C. App. 4
§§ 101(£)(11) and 109(10), to provide a full and complete statement regarding “[t]he source,
type, and ﬁmount or value of income ... . from any source (other than from current employment
by the United States Government) . . . réceived during the preceding calendar year, aggregating
$200 or more in value . .. .” Id. at-§ 102(a)(1)(A). With respect to gifts, judges are required to
pro\zide } '

The identity of the source, a brief descriptiori', and the vahie of all gifis

aggregating more than the minimal value as established by section 7342(a)(5) of

title 5, United States Code, or $250, whichever is greater, received from any -

source other than a relative of the reporting individual during the preceding

calendar year, except that any food, lodging, or entertainment received as

‘personal hospitality of an individual need not be reported; and any gift with a fair

market value of $100 or less, as ad]usted at the same time and by the same

percentage as the minimal value is adjusted, need not be aggregated for purposes
of this subparagraph. .

Id. at § 102(3.)(2)(A). With resﬁect to loans, judges are required to provide “[t}he identity and
category of value of the total liabilities owed to any creditor other than a spouse, or a parent,
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brother, sister, or child of the reporting individual or of the reporting individual’s spouse which

exceed $10,000 at any time during the preceding calendar year.” Id. at § 102(a)(4). Judge

Porteous has been obligated to comply with these statutory requirements since assuming status
 as a United States district judge in 1994. ‘

Judge Porteous signed a jurat for each year’s report that certified that all information
provided was “accurate, true and complete” to the best of his knowledge and “that any
information not reported was withheld because it met applicable statutory provisions permitting
non-disclosure.” [SCR. 47] » V ‘

The reports for these many years were false in highly material respects, as detailed in Part
F(i)(a); These falsities alSo brought disrepﬁie upon the federal judiciary and abused the power
of Judge Porteous’s ofﬁce. The ﬁﬂancial affairs of federal judges are required i)y law to be
transpﬁient, and Judge Porteous’s efforts at concealment have rendered impossible full
examination and disclosure regarding his financial arrangements with lawyers. Had Judge
Porteous comp}ied with his obligations, he would have had to recuse himself in cases involving
those lawyers who pafd him cash and things of value because opposing lawyers would have had
the information to which they were entitled and could have used it in support of a request for

recusal.

b)  Solicitation and Receipt of Illegal Gratuities; Deprivation of the Right to
Honest Services; Abuse of Judicial Power

The Committee further concludes there is substantial reason to believe that Tudge
Porteous, by soliciting and receiving cash and other benefits from lawyers, violated those
statutes prohibitiﬁg illegal gratumes and committed mail or wire fraud by depriving the public of
the nght to honest serv1ces This conduct involved an abuse of judicial power and meets the ‘
statutory standard that “consideration of impeachment may be warranted.” 28 U.S.C. 355(b)(1)

Title 18 U.S.C. § 201(c)( 1)(B) prohibits a public official from directly or indirectly
demanding, seeking, receiving, accepting, or agreéing “to receive or accept anything of value
personally for or because of any official act performed or to be performed by such official or
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person.” See United States v. Sun-Diamond Growers of Cal., 526 U.S. 398, 405 (1999) (holding
_that an illegal gratuity “may constitute merely a reward for some future act that the public

official will take (and may already have determined to take), or for a past act that he has already
taken”); Valdes v, United States, 475 F.3d 1319, 1322 (D.C. Cir. 2007) (“Unlike most of §
201’s anti-bribery provisions, the anti-gratuity provision has no requirement that the payment
actually influencef ] . . . the performance of an official act.”) (internal quotation marks omitted;

alteration in the original); United States v. Alfisi, 308 F.3d 144, 149 (2d Cir. 2002) (“Thev

element of a quid pro quo or a direct exchange is absent from the offense of paying an unlawful
gratuity. To commit that offense, it is enough that the payment be a reward for a past official act
or made in the hope of obtaining geqeml good will in the payee’s performance of official acts off
in the future.”), » , .

-Title 18 U.8.C §§ 1341 and 1343, the mail and wire fraud statutes respectively,
criminaligé “the use of both means of transmission in furtherance of any scheme or artifice to
defraud, or for obtaining money or property by means of false or fraudulent pretenses,
representations, or promises.” Fountain v. United States, 357 F.3d 250, 255 (2d Cir. 2004)

(internal quotation marks omitted).. A “‘scheme or artifice to defraud’ includes.a scheme or
artiﬁclze to deprive another of the intangible right of honest services,” 18 U.S.C. § 1346. b“S'ection
1346 was added to the Criminal Code in 1988 to equate a deprivation of honest services with
deprivation of money or property.” United States v, Orsbum, __ F.3d__, 2008 WL 1976557,
at *2 (7th Cir. 2008). ' '

Generally, honest-services fraud occurs when “an employer is defrauded of its
employee’s honest services by the employee or by another,” or when “the citizenry is defrauded
of its right to the honest services of a public servant, again, by that servant or by someone else.”
United States v. Sorich, _ F.3d __,2008 WL 1723670, at *3 (7th Cir. 2008). A public
official can deprive the public of his honest ‘services in several ways, two of which are as

follows: He can (1) “be influenced or otherwise improperly affected in the performance of his
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duties,” or (2) “fail to disclose a conflict of interest, resulting in personal gain.” United States v,
Woodward, 149 F.3d 46, 55, 57 (1st Cir. 1998) (citing United States v. Sawyer, 85 F.3d 713,

724, 729 (1st Cir. 1996)). “When an official fails to disclose a personal interest in a matter over

which [he] hasdecision-makhg power, the public is deprived of its right either to disinterested
decision making itself or, as the case may be, to full disclosure as to the official’s potential
motivation.” Id. at 55 (internal citations omitted); see also United States v. Urciuoli, 513 F.3d
290, 298 n.5 (1st Cir. 2008) (stating that the “concealment of a material conflict of interest” can

constitute honest-services fraud, and citing United States v. Panarella, 277 F.3d 678, 691 (3d Cir.

2002) (dealing with facts where a Peﬁnsylvania legislator lied on his financial disclosure forms

while voting to benefit a company that secretly paid him)).
For examiple, in United States v. Woodward, the defendant, a state legislator, was

charged with and convicted of engaging “in a scheme to depﬁve the Commonwealth of
Massachusetts and its citizens .. of their right to his'honest services as a state legislator,
performed free from deceit, fraud, dishonésty, conflict of interest, and self—enﬁc}nnen.t;” 149
F.3d .at 54. The conviction stemmed from “his.acceptance of illegal gratuities from [a lobbyist]
and others, with the intent of depriving [his] constituents of his honest services as a legislator,”
id. at 51. The First Circuit afﬁrmed his conviction, finding that a rational jury could infer from
the circumstances that the defendant accepted meals and entertainment from the lobbyist “with
the intent to perform official acts to favor [the lobbyist’s] legislative interests.”” Id. at 57
(internal citations omitted). )

The Cominittee finds that Judge Porteous’s conduct in the Liljeberg case warrants
consideration of impeachment as a violation of the prohibition on soliciting and receiving
gratuities and mail and wire fraud. A judge soliciting payments from a lawyel;- with business in
the judge’s court cannot reésonably conclude that compliance with the request is based on pure
generosity rather than fear or hope related to court business. That is why judges cannot engage

in fundraising for even the most worthy of causes. Canon 5B(2) of the Code of Conduct for
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United States Judges. Moreover, when Judge Porteous solicited payments while the Liljeberg
verdict was pending, he knew that Amato & Creely had earlier (when he was a state court judge)
“expressed unhappiness at having to bear the expenses of the cash payments to him. -He could not
reasonably bélieve that he could enrich himself at the firm’s expense for no reason other than
personal generosity. Moreover, if the payments were purely gifts, there was no reason to make
them in cash or as direct payments to vendors or to omit them from his financial disclosure
forms. When Judge Porteous sent his secretary to pick ub an envelope with cash in it, Creely
warmned Porteous that this was “inappropriate.” Creely felt this method was too “blatant.” There
was also little reason to deny the motion for recusal, or to coﬁcea.l relevant information from the
movant, unless Judge Porteous feared that recusal expose his relationship with the lawyers and
would stop the benefits from being paid. Finally, he admitted knowing that all parties to ’
Liljeberg believed it necessary to hire new lawyers, whom he had to recognizc.as his friends and
benefactors, after the case was assigned to him, ‘ -
Judge Porteous’s misconduct in soliciting, receiving, and concealing payments of cash
and things of value from lawyers appearing before him constitited an abuse of judicial power.
The Code of Conduct for United States Judges makes this clear. Canon 1 states “[a] Judge
Should Uphold the Integrity and Independence of the Judiciary,” while Canon 2A directs that
“[a] judge should respect and comply with the law and should act at all times in a manrier that
promotes pﬁblic confidence in the integrity and impartiality of the judicfary.” Judge Porteous
clearly violated Canon 3C(1), which states “[a] judge shall disqualify himself or herself in a
proceeding in which the judge's impartiality might reasonably be questioned . . . .” and Canon
5C(1), which states “[a] judge should refrain from financial and business dealings that tend to
reflect adversely on the judge’s impartiality, interfere with the proper performance of judicial
duties, exploit t;he Jjudicial position, or involve the judge in frequent transactions with lawyers or
other persons likely to come before the court on which the judge serves.” Finally, he violated_
Canon 5C(4), which states “a judge should not solicit or accept anything of value from anyone
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seeking official action from or doing business with the court or other entity served by the judge,
or from anyone whose interests may be substantially affected by the performahce or

nonperformance of official duties . . ..”
c) Bankruptcy Fraud; Perjury

The Committee conchides that Ji udge Porteous’s conduct during the course of his
bankruptcy proceedings warrants “consideration of impeachment,” thé statutory standard under
28US.C. § 355(5)( 1). Judge Porteous filed for bankruptcy undef a false name. In swomn court
doél.imsnts, he understated his income, overstated his expenses, and failed to disclose gambling
losses and an anticipated tax refund. Likewiée, he failed to disclose the existence of various
financial accounts, including a credit card. By using this credit card and by taking out markers at
various casinos, he continued to accumulate debt in violation of court orders. Finally, he failed
to report payments routed through his secretary’s checking account to preferred creditors. As a
result of the foregoing, his creditors incurred un.warranted losses, and he was enriched.

In view of these facts, Judge Porteous violated several federal statutes concerning perjury
and bankruptcy fraud. See 11 U.S.C. § 521(a)(3) (providing that “if a trustee is serving in the
case [ﬂle debtor] . . . shall cooperate with the trustee as necessary to enable the trustee to perform
the trustee’s duties under this title”); 18 U.S.C. §§ 152(1) - (3) (prohibiting generally the
concealment of assets and the makmg of false oaths in any Title 11 ba‘nkruptc); case), 371
(conspiracy to commit offense or to defraud United States), 401(i) (giving “[a] court of the‘ .
United States” the “power to punish by fine or imprisonment, or both, at its discretion, such
contempt of its authority, and nohe other, as . . . Misbehavior of any person in its presence or so.
near thereto as to obstruct the ’admini'stration of justice”), and 1621 (making guilty of perjury,
whoever . . . in any declaration, certificate, x;eriﬁcgﬁon, or statement under penalty of perjury as
permitted under éection 1746 of title 28, United States Code, willﬁmy subscribes as true any

material matter which he does not believe to be true”™).
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d) Bank Fraud
‘ The Committee further concludes that Judge Porteous’s dealings concerning a personal
bank loan meet the applicable statutory standard. When seeking an extension on the date of
maturity of the loan from a federally-insured bank, Judge Porteous attested that there had been
no material change in his financial state. During this same period, however, he had employed
bankruptcy cbunsel to negotiate workout agreements with his various creditors to whom he owed
over $180,000. _ ‘

In view of these facts, Judge Porteous may be criminally liable for bank fraud under 18 '
‘U.S.C. §§ 1014 (prohibiting one from knowingly making a false statement to, inter alia, a
federally-insured bank, for the purpose of influencing the bank’s action in any way), 1344 (bank
fraud). » .

G.  CONCLUSION; RESPONSE TO Tﬂ'E FIFTH CIRCUIT DISSENT

Respectfully, the Committce'disagrées with the dissenters on the Fifth Circuit Council --
James L. Dennis, United States Circuit Judge for the Fifth Circuit; Jamest. Brady, United States
District Judge for the Middle District of Louisiana; Tucker L. Melancon, United States District
Judge fdr the Western District of Louisiana; Thad Heartfield, United States Diétrict Judge for the
Eastern District of Texas -- with respect to the evidence. Many of the points made by the
dissenters have beeﬁ discussed in other portiéns of this Report. The dissenters, however, also . -
took a very different view of the evidence from that taken by the Committee, differences that
require a detailed discussion. v ‘

In the dissenters’ view; Judge Porteous’s acts did not comﬁmte serious criminal offenses
and direct abuses of judicial power. .The Committee disagrees. In fact, there js substantial
evidence, outlined above, that Judge Porteous violated a number of criminal statutes and canons
of the Code of Conduct for United States Judges. ] -

Part of our disagreement stems from the fact that the Fifth Circuit dissenters teﬁd to view

each of Judge Porteous’s acts and the applicable rules in isolation from the others. In their view,
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the cash payments and payments to vendors were simple gifts from friends, and the failure to
disclose that the gifts or loans were never repaid as required by law was an innocent or negligent
mistake involving only ‘;private conduct and reporting of private financial affairs.” [JCD. 33} In
addition, they view the failure to recuse m cases in which the donors appeared as counsel, even.
when the adversary moved for recuéai, ag simply a n'xistake causing only an appearance of
impropriety. \

* Inthe Commiﬁee’s view, the varioﬁs acts must be viewed as a whole and the applicable
laws and Canons as a coordinated scheme. A judge’s soliciting and receiving cash and things of
value from lawyers appearing before the judge is so obviously a questionable practice that it is
subject to numerous substantive, disclosure, and eﬁcﬂ regulations. Were it not so regulated,
judges could ask for and take money ﬁ‘om iawyexs, sit on cases involving ﬁiose lawyers, and
deny any impropriety. Those who would claim otherwise would be left with the burden of
proving the Judge s and lawyer’s contrary states of mind.

A judge may accept a substantial gift from a lawyer with business in the judge’s court
only if the gift is disclosed under the statutes discussed in Part F(2)(a) and if the judge recuses
himself or herself ﬁ'pm alf such business. See 28 U.S.C. § 455; Canon-5C(4) of the Code of
Conduct for United‘States Judges (“A judge should not solicit or accept anything of value from
anyone seeking official action ﬁ'dm or doing business with the court or other entity served by the
judge, or from anyone whose interests may be substantially affected by the performance or
nonperformance of official dutiesv. .. ."); Canon 5C(6) of the Code of Conduct for United States
Judges (“A judge should report the.value of any gift, bequest, favdr, or loan as required by
statute or by thq Judicial Conference of the United States.”).

The disclosure and recusal requirements work ip tandem. Disclosure pmvfdes the
impetus for carrying out the required recusal, and the failure to disclose provides a ground for
crinﬁ.nal prosecution not dependent upon showing the intent behind the solicitation and réceipt of

cash. Failing to disclose while accepting money is treated as a form of fraud in the deprivation
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of honest services. See, e.g., Urciuoli, 513 F.3d at 298 n.5 (concealing a “material conflict of
interest” can constitute honest-services ﬁ'aqd). Recusal not only cleans the slate of the
appearance of bias. It also ensures that the cash is indeed a gift because recusal eliminates any

‘ motive to provide the benefit for reasons other than friendly generosity. A judge who viplates
this scheme abuses judicial power. As detailed in Part F(2), Congress has outlawed not just quid
@ quo arrangements butall payments with any job-related motive. 18 U.S.C. § 201(c)(1)(B).
This is a critical distinction because a judge who solicits monetary benefits from a lawyer with
business before him can hardly conglude that the lawyer’s compliance with the request is out of
generosity alone. Moreovér, by failing to disclose and to recuse, a judge deprives opposing
litigants of information necessary to seek the mandated recusal and to be heard by a judge
untainted by a serious conflict of interest.

Contrary to the views of the Fifth Ckcﬁit dissenters, the evidence of crimes is powerful,
again as detailed in Part F(2). The dissenters do not seriously dispute the salient facts but
minimize them as purely “private.” This view ignores the evidence that Amato & Creely ha&
objected to giving cash out of its own funds to Judge Porteous, that the payments were
concealed, that Judge Porteous was warmned that the methods of payment wére -“inappropﬁaté,”
‘and that the solicitation of benefits from lawyers in Liljeberg fo llowed Judge Porteous’s denial
of a recusal ‘motion that was based on h1s relationship with the lawyers for one of the parties.
Similarly, the dissenters excuse Judge Porteous’s incursion of approximately $14,000 worth of
additional debt after the commencement of his bankruptcy proceeding as a good faith
misunderstanding of the correct characterization of gambling markers even though Judge-
JPorteous agreed at the SC hearing that a gambling marker was “a form of credit extended b} a
gambling establishment.” [SCHT. 64) » ‘

The Committee also concludes that Judge Porteous’s acts were not relatively harmless
bﬁt had serious consequences. In the Committee’s view, short of a violent crime causing

permanent injury or an express guid pro quo arrangeinent, the solicitation and acceptance of cash
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from lawyers with court business without disclosure or recusal is among the most serious
offenses a judge can commit. The evidence shows that lawyers were the targets of solicitations
that were not entirely welcome, litigants were deprived of .information needed to obtain a judge
free of any conflict of interest, and litigants had to bear the extra cost of hiring lawyers believed
to have influence with Judge Porteous. His banlcrupicy fraud caused losses to his c'reditbrs,
enriched him, and allowed him to continue his lifestyle while obtaining a discharge. We cannot
agree with the Flﬂh Circuit dissenters that because the fraud was in their view no more than is
typical in bankruptcy cases, it is not sufficiently serious te warrant consideration of
impeachment. Such a jusﬁﬁcaﬁon is untenable. Finally, the fraud on the bank caused the bank
to extend a loan at a loss to itself. . ‘

The dissenters, echoed by letters to the Com;:nittee from pemon§ familiar with Judge
Porteous, claim fhat certification is unwarranted because he has suffered enough. Under the

circumstances of this case, this is a matter that is more appropriately considered by Congress.
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The Committee recommends that the Judicial Conference send the following certification

to the House of Representatives:

Pursuant to 28 U.S.C. § 355(b)(1), the Judicial
Conference of the United States certifies to the House of
Representatives its determination that consideration of
impeachment of United States District Judge G. Thomas
Porteous (E.D, La.) may be warranted. This determination
is based on evidence provided in the Report By the Special
Investigatory Committee to the Judicial Council of the
United States Court of Appeals for the Fifth Circuit and the
Report and Recommendations of the Committee on Judicial
Conduct and Disability, Said certification is transmitted
with the entire record of the proceeding in the Judicial
Council of the Fifth Circuit and in the Judicial Conference
of the United States.

The determination is based on substantial evidence
that:

a) Judge Porteous repeatedly committed perjury by
signing false financial disclosure forms under oath in
violation of 18 U.S.C. § 1621. This perjury concealed the
cash and things of value that he solicitéd and received from
lawyers appearing in litigation before him. Parts F(1)(a),
(2)(a), and G of Report of the Committee is incorporated by
reference.

b) Judge Porteous repeatedly committed perjury by
signing false statements under oath in a personal
bankruptcy proceeding in violation of 18 U.S.C. §§ 152(1)-
(3), 1621 as well as Canons 1 and 2A of the Code of
Conduct for United States Judges. This perjury allowed
him to obtain a discharge of his debts while continuing his
lifestyle at the expense of his creditors. His systematic
disregard of the bankruptcy court’s orders also implicates
11 U.S.C. § 521(a)(3) and 18 U.S.C. § 401(1). Parts
F(1)(c), (2)(c), and G of the Report of the Committee are

- incorporated by reference.

c) Judge Porteous wilfully and systematically
concealed from litigants and the public financial
transactions, including but not limited to those designated
in (d), by filing false financial disclosure forms in violation
of 18 U.S.C. § 1001, 5 U.S.C. App. 4 § 104, and Canon
5C(6) of the Code of Conduct for United States Judges,
which require the disclosure of income, gifts, loans, and
liabilities. This conduct made it impossible for litigants to
seek recusal or to challenge his failure to recuse himself in
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cases in which lawyers who appeared before him had given
him cash and other things of value and for the Fifth Circuit.
Judicial Council and the Judicial Conference to determine
the full extent of his solicitation and receipt of such cash -
and things of value. Parts F(1)(a), (b), (2)(a), (b), and G of
the Report of the Committee is incorporated by reference.

d) Judge Porteous violated several criminal

: statutes and ethical canons by presiding over [n re:
iljeberg Enters. Inc. v. Lifemark Hosps. Inc., No. 2:93-cv-

01784, rev'd in part by 304 F.3d 410 (5th Cir. 2002). In
that matter, which was tried without a jury, he denied a -
motion to recuse based on his relationship with lawyers in
the case, in violation of 28 U.S.C. § 455 and Canons 3C(1)
and 3D of the Code of Conduct for United States Judges.
In denying the motion, he failed to disglose that the lawyers
in question had often provided him with cash. Thereafter,
while a bench verdict was pending, he solicited and
received from the lawyers appearing before him illegal
gratuities in the form of cash and other things of value in
violation of 18 U.S.C. § 201(c)(1)(B). This conduct,
undertaken in a concealed manner, deprived the public of
its right to his honest services in violation of 18 U.S.C. §§
1341, 1343, and 1346, and constituted an abuse of his
judicial office in violation of Canons 5C(1) and 5C(4) of
the Code of Conduct for United States Judges.

Paris F(1)(b), (2)(b), and G of the Report of the
Comimittee are incorporated by reference.

¢) Judge Porteous made false representations to gain
the extension of a bank loan with the intent to defraud the
bank and causing the bank to incur losses in violation of 18
U.S.C. §§ 1014 and 1344. Parts F(1)(d), (2)(d), and G of
the Report of the Committee are incorporated by reference.

f) The conduct described in (a) through (e) has
individually and collectively brought chsrepute to the
federal judiciary.

~ MISCONDUCT PROCEEDING

This portion of the Report and Recommendations concerns a discrete issue arising out of

this proceeding.

In the course of the Committee’s consideration of‘this mafte;', the Committee has

concluded that the Fifth Circuit Judicial Council did not e)épressly determine whether the

misconduct proceeding should continue while the certification process is ongoing. Rather, the .

Council appears to have assumed that it has no further responsibilities. The Committee believes,

however, that a certificate under 28 U.S.C. § 354(b)(2)(A) does not automatically conclude or
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suspend an ongoing misconduct proceeding before a judicial council. The Committee
recommends that it be authorized to ask the Fifth Circuit Judicial Council to make a considered
judgment as to whether the misconduct proceeding should continue or be suspended at this time.

The certification by the Fifth Circuit Judicial Council is an act that informs the
Conference of evidence that the Council came upon in the course of a misconduct proceeding.

* The certification is not a sanction, much less an exclusive sancﬁon, which brings closure to an
ongoing misconduct proceeding under the Act. With regard to certification, the Fifth Circuit
Council determined only tﬁat the judge “may have engaged in conduct . . . which might
cénétitute” grounds for impeachment, see 28 U.S.C. § 354(b)(2)(A), a determination of relevance
only to an area of exclusive congressional authority. Certification is, therefore, simply an
information-sharing mechanism to aid the Congress in carrying oui its exclusive responsibilities .
with rega_rd to impeachment and removal from office. It is not an act that has any role under the '
statute as either a sanction or conclusion of a misconduct proceeding.

It is inconsistent with the Act’s purposes to view certification as automatically
concluding or suspending a misconduct proceeding. If the Conference certifies the matter to the
House, congressional adjournments, electiéns, and the need for a Congress to orghnize at the
bcginﬁing of each session create a high probability of delay in certified proceedings. Moreover,
a éertiﬁcation may not result in impeachment and removal from office even though a subject
Jjudge clearly engaged in misconduct. To stay misconduct proceedings autoniaticallf upon a
council certification therefore allows a judge who has engaged in serious misconduct to avoid
any sanction for a considerable period of time or pérhaps entirely were the ju&ge to become
eligible to retire under the statutory age k)lus yeass of service. This would effectively end the
impeachment process and leave the subject judge free of any sanction ﬁnder the Act. Moreover,

automatic suspension of misconduct proceedings leaves the judge free to hear cases even though

impeachment ‘proceedings are ongoing.
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Nevertheless, the Committee also believes that a council might determine that suspension
of action on a misconduct complaint is appmpﬁate while a certification works its way through
the stipulated processes. 'fhat may have been the thinking in the Hastings matter (the only prior
certification under 28 U.S.C. § 352(b)(2)(A), Judicial Conference of the United States, k

Certificate Regarding Alcee L. Hastings (Mar. 17, 1987)), where the certification followed a jury

acquittal on the main charges.

Accordingly, the Committee recommends that it be authorized to request the Fifth Circuit
Judicial Council to make a considered judgment on the continuance or suspension of the
underlying misconduct proceeding. If the Council determines to continue the proceeding, it
should consider the propriety of a public reprixﬂand under Rule 20(b)(1)(D)(i) and an order that -
no new cases be assigned to Judge Porteoﬁs for two years or until the Congress takes final action -

on impeachment and removal proceed,ings under Rule 20(b){(1)}(DXi1).

Respectfully submitted,

Ralph K. Winter, Chair
Pasco M. Bowman II
Joseph A. DiClerico, Jr.
Carolyn R. Dimmick
Dolores K. Sloviter

Appendix A

Exhibit 1: Report by the Special Investigatory Commiittee to the Judicial Council of the .
. United States Court of Appeals for the Fifth Circuit, Docket No. 07-05-351-0085,

Submitted November 20, 2007

‘Exhibit 2: Reply Memorandum to the Report by the Special Investigatory Committee,
Submitted December 5, 2007 .

Exhibit 3: Response to Reply Memorandum, Submitted December 10, 2007

Exhibit 4: Memorandum Order and Certification of the Judicial Council of the Fifth Circuit,
dated December 20, 2007

Exhibit 5: Dissenting Statement to the Memorandum Order and Certification of the Judxcnal
Council of the Fifth Circuit )

Exhibit 6: Petition for Review of the Memorandum Order and Certification et al. and
Incotporated Memorandum of Law and Argument; Supplemental Memorandum
of Law and Argument )
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APPENDIX A .
A) Acceptance of Cash and Other Things of Value from Attorneys With Matters Before
Judge Porteous

During his tenure as both a state and federal judge, Judge Porteous received cash and
other things of value from lawyers who appeared before him. These friends include Jacob |
Amato, Warren A. “Chip” Forstall, Jr., Robert G. Creely, Don C. Gardner, and Leonard
Levenson. [SCHT. 58-59] Although much of the following occurred while Judge Porteous was
a state court judge, the relationship he cultivated with these individuals is relevant to the present
proceeding.

1) Cash Gifts From Creely & Amato

Judge Porteous admitted that he received cash from Creely, Amato, and)or their law firm,
Creely & Amato, while he was on the state bench, and that the practice continued after he was

' commissioned as-a‘fedcral judge. [SCR. 37; SCHT. 118-19] Judge Porteous testified that while
he did not know brebisely how much he received from the men or their law firm over the years, -
he never considered these payments as income. [SCHT. 119] Rather he consider the payments to
be gifts or loans, which he admitte(ﬂy never re;;aid. [SCHT. 119-20] He stated.that he
considered these payments either loans or gifis, but conceded that by not paying Creely and
Amato back, the undischargéd “Joans” would be considered income unless forgiven as gifts.
'[SCHT . 119] Judge Porteous admitted that he never reported any of these cash payments from
Amato or Creely on his income tax retum. [SCHT. 120] Moreover, Judge Porteous testiﬁed that
these cash payments continued when he became a federal judge, but he did not report these gifts
on his financial disclosure forms, despite certifying that the forms wer;e true an‘d accurate to the
bes; of his knowledge. [SCHT. 120-21; SC. 215-70; SCR. 38]

The testimony of Creely and Amato detail their history of giving cash to Judge Porteous.
Creely testified that there came a time when Judge Porteous, a state court judge, started asking
him for cash to help with his personal living expenses. [SCHT. 199-200; GIT. 43-45] Creely
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explained that he and Amato, his partner, would split the payments. [SCHT. 200] They would
ask their firm's bookkeeper for checks, which would be charged to them as income, theq they
wbuid cash the checks and give the money to Judge Porteous, with no expectation that the
money would ever be repaid. [SCHT. 200-02] Although Creely could 1ot recall the amount of
cash that he and Amato gave Judge Porteous over the “number of years” this arrangement
.continued, he speculated that it was “approximately $10,000” or more. [SCHT. 201] Eventually
Creely became frustrated with Judge Porteous's demands as well as suspicioﬁs that he was no
longer supporting Judge Porteous’s family, but his drinking and gambling.! [SCHT. 203; GJT.
51-52]. Creely told J udge Porteous that he and Amato could not continue giving him money.
[SCHT. 202-03]

Amato's testimony largely confirms Creely’s. Apparently Judge Porteous preferred to
make his cash requests through Creely. [GJT. 25-26] However, Amato coilﬁrméd that he and
Creely typically split the payments and estimated that they had given Judge Porteous
approximately $10,000 to $20,000. [SCHT. 239, 247; GIT. 25-26]

2) Curatorsh‘ip Scheme »

The evidence in;iicates that Judge Porteous, while on the state bench, had an arrangement
with Creely and Amato whereby he would refer certain cases to their law firm in exchange for
cash payments. Creelj testified that after he told Judge Porteous that he could ﬁot keep giving
him cash, Judge Porteous started sending curator cases to Creely and Amato’s firm. [SCHT.
202-03, 238, 243; GIT. 52-54] A curator is an attorney who is appointed, by the state district
court, to represerit an absentee defendant. In the type of curator cases that Judge Porteous sent to
Creely & Amato, the defendant was generally the subject of a foreclosure. [SCHT. 204-06, 210]
Creely testified that these types of cases came to his firm often, that each had a set fee of $ 175.00

!After Judge Porteous became a federal judge, Creely complained to a colleague, “[t]hat
rotten bastard” had asked for money for his son’s congressional extérnship. [SCHT. 468; GJT.
51] There was testimony, however, that Creely frequently spoke in such rough terms, [SCHT. .
475] : .
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per defendant plus expenses, and that Judge Porteous would request a “good portion” -- more
than fifty percent -~ of the curatorship fees. [SCHT. 204-09; GJT. 54] Judge Porteous took the
‘initiative in suggesting that he receive part of the curatorship fees and would call the firm to get
the money. {SCHT. 202-10; GIT. 52-54] Although the curator fees were paid to Creely & Amato
by the state district court, “the sources of the money were the lending institutions tﬁat had filed
the foreclosure lawsuits and thus had tb post the curatorships.” [SCHT. 210] Creely
characterized the curatorship arrangement not as a guid pro quo, but as a continuation of the
previous arrangement whereby he could give Judge Porteous cash but without having the money
coming directly out of his pocket, [SCHT. 208-09,228-29]
Again, Amato's testimony supports Creely’s. [SCHT. 237-3 8] Amato testified that he
learned of the scheme from Creely, who was the conduit for the payments, and that although he
was not happy with the arrangement, he felt obligated to participate. [SCHT. 237-39] He also
described the manner in which Judge Porteous received curatorship fees as being hearly identical
to Creely’s description of the manner in which Judge Porteous was given pre-curatorship cash
payments: when Judge Porteous needed cash from the curatorships, Creely and Amato would
draw checks of equal amounts, cash them, and Creely would give the money to Judge Porteous.
[SCHT. 238-39, 241-42]
k) Fishing Trip & Las Vegas Bachelor Party
: S\ometime in the spring or summer of 1999, Judge Porteous's son, Timmy, got married.
The following two incidents or transactions involving Judge Porteous, Creely, and Amate
occurred in connection with Timmy’s wedding. At this time Judge Porteous was a federal judge.
Inte: Liljeberg Enters., Inc. v. Lifemark Hosps., Inc., No. 2:93-cv-01784, had been assigned to
him for trial, after which Amato had been hired as counsel for Liljeberg.

Amato and Judge Porteous went on a fishing trip in May or June of 1999. [SCHT. 240;
GIT. 19-20] During this trip, Judge Porteous asked Amato for money, claiming that he could not

pay for his son’s wedding. Amato testified that Judge Porteous seemed emotional and
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embarrassed about the request, and that within two or three days of the trip, Amato (or, Creely
and Amato, he could not recall how, exactly, the payment had been arranged) cashed a check and
personally gave Judge Porteous approximately $2,000 or $3,000 in cash. [SCHT. 240-41, 244]

According to Creely, the payment was arranged differently. Amato told him that he had
been on a fishing trip with Judge Porteous and that he had requested money for pefspnal
expenses, either for tuition or Timmy's wedding. [SCHT. 211-13] Creely and Amato each
agreed to withdraw $1,000 or $2,000 from their firm's account and make the cash available to
Judge Porteous. [SCHT. 211-13] Creely testified tﬁat Rhoda Danos, Judge Porteous’s secretary,
was sent to the firm to pick up the envelope of cash. Creely told Judge Porteous that this was
inappropriate. Creely believed this method was too “blatant.” [SCHT. 214-15) Amato téstified
that the $2,000 or $3,000 cash payment hé ga\"e to Judge Porteous may have been a different
incident from that described by Creely. [SCHT. 244] He could not recall whether He told Creely

‘ about the fishing trip request. [Id.] If the incidents were separate, then Judge Porteous received
over $4,000 Ifrom Creely & Amato in May or June of 1999. In any event, it is undisputed that
Judge Porteous received at least $2,000 from them at that ﬁm& ) ‘

Judge Porteous testified that he could not recall asking Amato for money during the 1999
fishing trip. [SCHT. 135] He did, however, testify that “there may have been an envelope,” but
he did not remember any specifics. {[SCHT. 137] Judge Porteous conceded that the amount of
cash could have been $2,000. -[SCHT. 136-37] Although Judge Porteous characterized this
traﬁsgction as a loan, he admitted that when he filed fdr bankruptcy, he did not list it as such, nor
was it ever repaid. [SCHT. 137-38] The payment was never reported as income on his fe;ieral
tax return, nor was it reported as either income or a gift or liability on his F inanc_ial Disclosure
Report for the year 1999. [SCHT. 138; SCR. 41; SC. 235-38] A

Also in May 1999, Timmy Porteous had a three-day bachelor party in Las Vegas,
Nevada. [SCR. 42] Among those in attendance were Creely and another lawyer-friend of Judge
'Porteous, Don Gardner. [Id.] Judge quteous admitted that his flight to Las Vegas was paid for

43



581

by Warren A. “Chip” Forstall, that the cost of his hotel room at Caesar’s Palace -- which
exceeded $250 - was paid by Creely, and thiat many of his meals on the trip were paid for by
Creely and “ma);be some other people.” [SCHT. 139-41] Judge Porteous repoﬁed none of these
gifts on his Financial Disclosure Report for the éalendar year 1999. [SC. 235-38; SCR. 43;
SCHT. 141-42]
B) Financial Disclosure Violations B

1) 1999 Cash Payments and Las Vegas Trip

Judge Porteous failed to report the cash he received in connection with the 1999 fishing
tnp as either a gift, a loan or liability, non-investment income, or some other characterization
appropriate for the “additional information or explanations” catch-all portion of the report. [SC.
238] Instead, Judge Porteousv withheld all information concerning the cash payment. [SCHT.
40] ‘

Judge Porteous also failed to.report any of the expenses paid for in connection with his
Las Vegas trip, including his airfare, hotel, and meals. [SC. 235-38] '

2) 2000 iFinanci,al Disclosure Report ‘ ) '

’ Judge Porteous’s Financial Disclosure Repoft for the calendar year 2000 -~ the year
precedmg his declaration of bankruptcy -- is also senously deficient. [SC. 239-42] Asof .
December 2000, after several months of attemptmg a workout with h.ls unsecured creditors,
Judge Porteous had accumulated $182,330.23 of unsecured debt with thirteen different credit
card companies. [SC. 296-98; SCR. 49] Although he completed his disclosure report on May 10,
2001, after he had filed for Chapter 13 bankruptcy, .fudge Porteous listed only two credit cards -
an MBNA and a Citibank account -- undér the “Liabilities” section of the report. [SC. 240] He
valued each at “$15,000 or less.” [SC. 240} Jﬁdge Porteous conceded that this report was “not
accurate.” [SCHT. 115-18] Judge Porteous’s April 9 amended Banluuptcy betition listed three
separate Citibank credit card accounts with balancés of $23,987.39, $20,719.58, and $17,711.35.
Thus, Judge Porteous’s liabilities to Citibank alone exceeded what he disclosed by
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approximately $47,418.86. [SCR. 50; SC. 102-03] Judge Portcous also conceded that he
actq#lly had three separate MBNA accounts with an aggregate balance of $63,587.53, a fact not
accurately reported in his 2000 report. [SCR. 51; SC. 104-05, 240; SCHT. 116-18] Only one of
these MBNA accounts had a balance less than $15,000. [SCR. 51; SCHT. 117-1 8]

The omission of over $150,000 of credit card liabilities from his 2000 Financial
Disclosure Report cannot be characterized as unintentional in light of the fact that Jadge -
Porteous had been aware of and actively trying to resblve his mewed debt during the nine or
ten months preceding the filing of the Report.

3) Unexplained Cash Deposits Between 1998 and 2000

_ Judge Porteous also failed to report substantial sums of cash fhaf were deposited into his
bank account and that of his secrétary; According to the testimony of FBI F inancial Analyst
Gerald Fink, the bank records of Judge Porteous and Rhonda Danos show substantial
unexplained cash deposits. [SCR. 43] Judge Porteous’s accounts reflected cash deposifs, over
and abo.ve his direct-deposit judiciél salary, totaling $80,492 between Jaﬁua.ry 1998 and
December 2000. [SCR. 43-44; SCHT. 354-55; SC. Ex. 94]) Danos’s account showed cash
deposits, well above her direct-deposit federal salary of approximately $29,000, of $49,120.77 in
1999 and $10,907.03 in 2000. [SCR. 44; SC. Ex. 93] These unexplained deposits are significant
in light of the evidence that Creely, Amato, and others gave Judge Porteous cﬁsh, although none .
can recall precisely how much. ) ,

- Danos testified that in 1999 and 2000, she paid some of Judge Porteous’s bills. [SCR. 44] ‘
According to Fink’s a.n:-ﬂysis, these payments tétaled $41,176.97. [SCR. 44; SC. Exs. 91, 92]
Danos also testified that Judge Porteous repaid her by wﬁﬁngchecks, which totaled
approximately $32,555. [SCHT. 350-54, 401-19; SCR. 44]

C)  Abuse of Judicial Power '

One of the most disturbing examples of Judge Porteous’s misconduct involves his
handling of In Re; Liljeberg Enters. Inc. v. Lifemark Hosps.. Inc., No. 2:93-cv-01784, 2
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complex property-rights dispute which consisted of four consolidated cases “arising fjom a
failed relationship formed to build and manage a hospital and medical office building in Kenner,
Louisiana.” See In re Liljeberg Enters., Inc., 304 F.3d 410, 417 (5th Cir. 2002) (describing what
the Court of Appeals characterized as “the latest round in the parties' protracted litigation™).
Although originally filed in June 1993, the case was assigned to several district judges before’
being assigned to Judge Porteous on janua.ry 16, 1996. [SCR. 54-55; SCHT. 147; SC. Ex. 82 at
il, 20} Among the lawyers involved in the case were Amato, Gardner, and Lenny Levenson.
Joseph Mole, who was not a close friend of Judge Porteous, became the lead counsel and
attorney of record for one of the plaintiffs, Lifemark Hospitals, in April 1996. [SCHT. 59; SC.
Ex. 82 at 21] Amato and Levenson became attorneys of record for the defendant, Liljeberg, in
September 1996. [SC. Ex. 82 at 26] Neither Amato nor Levenson was a regular federal-court
practitiéner who handled this sort of complex litigation. [SCR. 55, SCHT.149] Both, however,
joined the case thirty-nine months after it had originally been filed and less than two months ‘
before the case was supposed to be tried before Judge Porteous on November 4, 1996. [SCR. 56;
SC. Ex. 82 at 25-26]

Judge Porteous’s relationship with Amato is described above, but the record
demonstrates that he had an equally close relationship with Levenson. According to Levenson’s
grand jury tesﬁmony? he provided “a couple of hundred dollars” to one of Judge Porteous’s sons
for n'avei and living expenses while the'son served as a congressional extern in Washington,
D.C. [SCR. 60; GJT. 65-66] Levenson also treated Judge Porteous fo lunches while he had
matters pending before Judge Porteous. [SCR. 60; GIT. 33-34]

On October 2, 1998, Lifemark filed a motion to recuse Judge Porteous based on his close
relationship with Amato and Levenson, [SC. 553-65; SC. Ex. 82 at 27] Although apparently
unaware of a financial relatibnship between Amato, Levenson, and Judge Porteous, Méle,
counsel for the opposing party, expressed concern over the fact that the litig‘atit;n had “a decade-

long history” and “the Liljebergs already had five long-standing counsel of record,” when they
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v“added Jacob Amato and Leonard Levenson, two of the Court's closest friends, as additional
counsel.” [SC. 555-56; SCHT. 169] Mole also noted that the Liljebergs were seeking
approximately $110 million in damages and had given Amato and Levenson “an 11%
contingency fee for less than three mbnths involvement,” and alleged that the Liljebergs had “a
documented and ciear history of attempting to use political influence” to their advantage. [SC.
555-56] In résponse to Lifemark’s motion to recuse, however, Levenson dismissed Lifemark’s
allegations as “wild spéculation,” without revealing the meals to which he treated Judge Porteous
nor the financisl assistance he gave Judge Porteous’s son. [SC. 581-84; SCR. 60] On or about
October 16, Judge Porteous helda héaring on the motion and denied it without any disclosure of
his ﬁmciﬂ transactions with Amato and Levenson. [SC. Ex. 82 at 29]

. In March 1997, Don Gardner became an attorney of record for Plaintiff Lifemark. [SCR
56; SC. Ex. 82 at 37] .This appéaran;:e came forty-five months into L!le case and five months
after Judge Porteous denied Lifemark’s recusal motion. [Id.] Mole testified that he sent a fee
agreement lgtter to Gardner which guaranteed him a $100,000 retainer “payable upon enrollment
of counsel of record.” [SCR. 56; SC. 397-§8] Mole testified that the fee arrangement, w}ﬁéh
contained some unusual contingencies -- an entitlement to $100,000 if Judge Porteous withdrew
or the case was settled -- was to make sure his client was not embarrassed and to ensure that
Gardner, whom Mole did not know very well, remained “interested in the outcome” and loyal to
Lifemark. [SCHT. 177-81] Mole testified that he was aware of Judge Porteous’s close
friendship with Ganiﬁer as well as with Amato and Levenson. [Id.] He testified that after
Amato and Levenson made their appearances, he became concerned that their ﬁresenqe in the
case, in addition to the Liljebergs’ reputation for trying to “influence the judicial bmcess through
whatever means they c&uld,” would be a problem for his client. [SCHT. 168] -According to
Mole, his conversations with members of the legal community who'knew “Jefferson Parish

politics” substantiated his concerns. [Id.] He also testified that his client insisted that he level
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the playing field by adding to the team a lawyer who was close to Judge Porteous. [SCHT. 173-
74, 186] Mole, however, testified that he was unaware that Gardner attended the Las Vegas
bachelor party trip while the case was pending. [SCHT. 194]
» Although Judge Porteous édmittedly found it unusual that three of his close friends, none
. of whom regularly practiced complex litigation in federal court, were involved in the case, he
was troubled by these circumstances “only to the extent that somebody thought they needed to
bring somebody else in.” [SCHT. 151-52] '

On June 16, 1997, the bench trial commenced and on July 23, 1997, Judge Porteous took
the case under submission. [SCR. 57; SC. Ex. 82 at 39, 41] As discussed above, in May or June
1999, while Liljeberg was still under submission, Judge Porteous sought and received at least
$2,000 from Creely and Amato after a fishing trip. Again, the actual amount of cash Judge
Porteous received may have been more, as Creely and Amato seemed to recall different
incidents: Creely recalled one in which Danos picked up an envelope of cash from their firm,
while Amato remembered personally handing Judge Porteous the cash. [SCHT. 212—i5, 240-41]
Moreover, Judge Porteous attended his son’s-bachelor party in Las Végas along with Creely and
‘Gardner. [SCHT. 154-56) -

On April 26, 2000, Judge Porteous rendered findings of fact and conclusions of law
primarily in favor of Liljeberg. [SCR. 57; SCHT. 246; SC. Ex. 82 at 44] At no point during the

/iitigation did he disclose to ﬂw parties his relationship with Amato, Creely, Levenson, or his :
relétionship with Gardner who had given him cash in the past and helped pay for his son’s
externship in Washington, D.C. A[SCR, 5‘9; SCHT. 153-54, 461, 465-68] Amato testified that he
had never disclosed this information either. [SCHT. 245-46]
YD) Bankruptcy Fraud

In or around June 2000, Judge Porteous retained bankruptey counsel Claude C. Lightfoot

to attempt to workout a settlement with his creditors. [SCHT. 52, 442-48] The workout period,

however, proved unsuccessful and on March 28, 2001, Judge Porteous and his wife Carmella
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filed for bankruptcy under Chapter 13 in the Eastern District of Louisiana, case number 01-
12363. [SCR. 16; SC. 2, 122-24] In connection with their bankruptcy proceeding; the
Poﬁeouses ‘knowingly filed false statements made under oath, concealed assets from the
banknuptcy trustee, disobeyed bankruptcy court orders by incurring additional debt, and made
unauthorized and undisclosed payments to preferred creditors after the commencement of the
bankruptcy proceeding.

Judge Porteous’s bankruptcy case was assigned to Judge William R. Gréendyke of the
Southern District of ”fexas, who was sitting by designéﬁon in the Eastern District of Louisiana.
[SCHT. 57; SC. 64-65] The Chapter 13 Trustee was S.J. Beaulieu Jr. [SCHT. 52; SC. 68}

) False Initial Petition a

Judge Porteous does not dispute that he and his wife puxposely filed their initial
bankxuptcy petiﬁon under the false names of “G.T. Ortous” and “C.A. Ortous,” and used as their
residential address a post office box rented on March 20, 2001, approximately eight days before
the baﬂkruptcy filing. [SCHT. 52-55; SC. 122-24] The Porteouses had signed this petition,} )
under penalty of peleiry, above the printed names “Ortous.” [SC. 123-24; SCHT. 55] At the
Special Committee's hearing, Judge Porteous conceded that “Ortous” was not his name nor his
Qife’s, and that the petition he signed contained false information. [SCHT. 55; SCR. 16-17] -

- On April 9, 2001, Judge Porteous filed an amended voluntary petition providing his name
as f‘Gabxiel T. Portebus, Jr.” and his wife's name as “Carmella A. Porteous.” [SCH’I‘; 56-57] The
amended petition also provided the Porteouses’s residential street address in place of the post
office box initially used. [SCR. 17; SCHT. 56-57] ‘

According to Lightfoot’s testimony, the false names (and presumably the use of the
recently-acquired post office box) was his “stupid idea” designed not to mislead, but to help
Judge Porteous avoid the negative publicity and humiliation that would necessarily accompany

his bankruptcy filing. [SCHT. 435-36]
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2) Incurring Impermissible Debts

Despite being warned by the trustee, Judge Greendyke, and Lighitfoot, Judge Porteous
violated bankruptcy court orders forbidding him from incurﬁng additional debt during the course
of his Chapter 13 case. Specifically, Judge Porteous, regularly incurred extensions of credit
from various casinos despite (1) receiving a pamphlet from Beaulieu entitled “Your Rights and
Responsibilities in Chapter 13” that stated “you may not borrow money or buy anything dn
credit while in Chapter 13 without permission from the bankruptcy court”; (2) being told by
Beal}lieu at a first meeting of creditors held 6n May 9, 2001, that he could no longer use credit
cards or incur more credit; and (3) Judge Greendyke’siJune 28, 2001 order that stated, inter alia,
“[tl]he‘ debtor(s) shall not incur additional debt during the term of this Plan except upon written
approval of the Trustee.” [SCHT. 60-62; SCR. 19; SC. 399-403]

‘ Accordiﬁg to the testimony of FBI case agent Wayne Hormner, between August 20, 200 1
arid July 5, 2002, Judge Porteous tc;ok out approximately $31,000 in gambling marlérs -~ a form
of credit extended by gaming establishments -~ from various casinos in Louisiana and
Mississippi. [SCR. 19 n.10, 19-20; SCHT. 298-316] Judge Porteous admitted to specific
instances of obtaining gambling markers: For example, he testiﬁ;ad that on Auéust 20 and 21,
2001, he took out eight $1,000 markers from the Treasure Chest Casirio in Kenner, Lnuisia.na.
[SCHT. 65-66] Although Judge Porteous once contested whether the markers could be
characterized as “credit,” he also admitted that they were a form of “credit.” b[SCHT . 64-65] The
record indicates that out of the $31,000 worth of markers obtained, Judge Porteous left the
casinos owing approximately $14,000, which lie eventually paid back at later dates. [SCHT. 65- ‘
70, 315-16; SCR. 20]

In addition, Judge Porteous conceded that his wife and co-debtor used a Fleet credit card,
which was in her name, on March 8, 2001 at a casino in New Orleans. [SCHT. 73] This
particular credit card, however, was not listed on the debtors' schedule of creditors holding
unsecured, nonpriority claims (“Schedule F*’) - a list filed on April 9, 2001 that required the -
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disclosure of all credit cards. [SC. 102-05; SCR. 21; SCHT. 74-75] In addition to failing to
disclose Fleet as an unsecured creditor, the Porteouses used the card for purchases and cash
advanées after both the initial and amended bankrupicy petitions were filed. [SCHT. 75-76]
Among the $734.31 of debt incurred on the Fleet card in May and June of 2001 were charges
from casinos in Louisiana and Mississippi. [SCHT. 76-77; SCR. 21-22; SC. 592-93]

3) ; Other Bankruptcy Misrepresentations '

On April 9, 2001, the Porteouses and Lightfoot submitted Chapter 13 Schedules, a Plan,
and a “Declaration Concerning Debtor's Schedules,” signed under penalty of perjury, indicating
that the'S‘cheduIes were tfue to the best of their knowledge, information, and belief. [SCR. 25;
SC. 11 1] The recorﬂ indicates, however, that Judge Porteous made a number of
‘misrepresentations on these Schedules.

Speéiﬁcally, on April 9, 2001, Judge Porteous submitted a “Schedule B,” concerning
personal property, which required the disclosure of “liquidated debts owing debtor including tax
refunds” as well as unliquidated claims “including tax refunds.” [SC. 96] The Porteouses
denied having ‘either by cheéking the relevant boxes marked *“none.” [SC. 96, 111; SCHT. 79-
80] "At the time Judge Porteous respbnded to these questions, however, he was expecting a tax
refund in excess of $4,000. [SCR. 23-24; SCHT. 82-83] On March 23, 2001, the Porteouses had
filed for a federal tax refund on their 2000 tax return in the amount of $4,143.72. [SC. 600-01; ‘
SCR. 24; SCHT. 80-81] Nevértheless, Judge forteous and his wife both signed, under penalty of
perjury, the jurat accompanying Schedule B which asserted that the information it contained was
true and accurate to the best of their knowledge, information, and belief. [SC. 111] On April 13,
2001, exactly $4,143.72 was deposited in Judge Porteous’s Bank One checking account. [SCR.
24; SCHT. 82-83; SC. 602] Judge Porteocus could not recall why the refund was omitted from
‘his bankruptey filings. [SCHT . 84] Lightfoot testified that he had not discussed the refund with .
Judge Porteous prior to the filing of the amended petition and stated that if a refund were
expected, the forms should so indicate. [SCHT. 437, 450-51] Although Judge Porteous .
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contends that this omission was merely an oversight, the refund was never reported to Beaulieu
or made part of the bankruptcy estate. [SCR.24] .

In response to another question on Schedule B, Judge Porteous failed to truthfully report
information regarding his “checking, savings or other financial accounts.” [SCR. 24-25] Judge
Porteous listed only a Bank One checking account valued at $100. [SCHT. 79—80, 85,. 94-95] v
His statement from Bank One, however, showed a balance of $559.07 on March 23, 2001. [SC.
606; SCR. 25] Judge Porteoils also conceded that he had an ualisted Fidelity money market
account, which, on March 28, 2001, had a balance of $283.42. [SC. 611; SCR. 25; SCHT. 86-
87] Judge Porteous’s Fidelity statement from April 20, 2001 indicated an average balance for
the previous thirty days of $320.29. [SCR. 25} Although Judge Porteous “could have sworn”
that he told Lightfoot about the Fidelity account, Lightfoot testified to the contrary. [SCHT. 87,
449}

Next, Judge Porteous indicated in the “Statement of Financial Affairs” portion of his
amended pe'titio'n that his payments to creditors made within 90 days o'fthe‘ filing of the petition
consisted of nomnmal installments. [SC. 112; SCR. 26] Though he had been asked to list all
payments on loans and debts aggregaﬁng more than $600 in the 90 days prior to the bankruptcy
filing, Judge Porteous failed to disclose the fact that his Fleet credit card balance of $1,088.41
was paid in full on March 29, 2001. [SC. 618-20; SCR. 26] The source of the payment was a
check in the amount of §1,088. 41 from Rhonda Danos, drawn from her Hlberma National Bank
‘account and dated March 23, 2001 [SC..619] On the memorandum line of the check was the
name “Carmella Porteous” along with the Fleet credit card account number. {Id.] Judge
Porteoué conceded that Danos made the payment, but could not recall why. [SCHT. 97] Danos
testified that she assumed she paid the bill after Judge Porteous requested her to do so because,
she had never spoken to Carmella Porteous about paying her bxlls [SCHT. 401-03] Thus, Fleet
had not been identified as an unsecufed creditor, or as a creditor to whom more than $600 was

paid within 90 days of the bankruptey filing. Danos’s payment constituted a preferred payment
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to an unsecured creditor which was not disclosed on the Porteouses’ “Statement of Financial
Affairs” signed under penalty of perjury on April 9. [SC. 116; SCR. 27] '

The record reflects that Judge Porteous made another preferred payment with respect to
gambling markers from a casino in Gulfport, Mississippi. [SCR. 27-28] On February 27, 2001,
Judge Porteous toak out two $1,000 markers from the Grand Casino in Gulfport. [SC 1105; SCR
27} These markers were negotiated against Judge Porteous’s account on March 24, 2001. [SC.
1131; SCR. 27] On March 27, the day before Judge Porteous filed his initial bankruptcy ‘

- petition, he requested that his account be changed to a 30-day hold, ‘stating that he preferred to
pick up the markers and not have them deposited. [SCR. 27; SC. 1099, 1105] Judge Porteous ’
called the casino on April 2, 2001, to request that any fees be waived because the markers‘ were
~“dropped too soon” and to the wrong account number. [SCR. 27-28; SC. 1105] This payment
was not disclosed on anyi statement filed in com&ﬁon with his amended petition. [SCR. 28]

In addition, Rhonda Danos wrote a $1,000 check, dated Apﬁl 30, 2001, to the Beau
Rivage Casino in Biloxi, Mississippi on behalf of Judge Porteous. [SCHT. 403-04] ‘According
to Danos, Judge Porteous had asked her to pay off a $1,000 outstanding marker he had with the
casinoprobably because she was going there anyway. [SCHT. 403-04] Casino records indicate
that Judge Porteous in fact had a $1,000 balance after a tWo-day trip to the Beau Rivage on April
7-8, 2001. [SCR. 28; SC. 1197] This payment was not reported on Judge Porteous’s bankruptcy
schedules or his Statement of Financial Affairs filed on April 9, 2001. [SCR. 28]

_ Finally, Judge Porteous misrepresented the gambling losses he incurred during the one
year pfecéding his bank'rpptcy filing. Though he could not recall having incurred losses B
exceeding $12,700, he did not dispute that the number could be accurate. [SCR. 28-29] He
testified that he could have incorrectly answered “none” on the Statement of Financial Affalrs in
response to a request to list “all losses from . . . gambling within one year immediately preceding
the commencement of [the bankruptcy] case . ...” [SCR. 29; SC. 113] Accordian to FBI-Agent
Horner, Judgé Porteous's total gross losses for the year preceding his filing were $12,895.35 and
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his total gross winnings were $5,312.15. [SCHT. 317-18; SCR. 29] In sum, Judge Porteous
failed to disclose substantial losses to the bankruptcy court.

Significantly, Judge Porteous continued to misrepresent his ﬁnancial affairs after filing
for bankruptcy. According to FBI Financial Analyst Gerald Fink, during 2001 and 2002, Judge
Porteous understated his inconlle and overstated his expenses on the relevant bankruptcy
schedules. {SCR. 29-30; SCHT. 365-74] Specifically, Judge Porteous stated that his income foi
the yeé.r 2001 would total $67,784, but over a nine-month period, a total of $88,865 went
through his bank accounts. [SCHT. 366] In other words, Judge Porteous understated his income
by approximately $21,081. [Id,] Porteous also inflated his expenses by approximately $13,000.
[SCHT. 366-67] Co.mbined,‘the understatement of his income and the inflation of his expenses
left Judge Porteous with approximately $24,825 available in 2001 and $36,000 in 2002 --
‘amounts of which the bénkruptcy court and trustee remained unaware. [SCHT. 367-70; SC. Exs
72-73]

. Judge Gréendyke testified that had hé or his trustee been aware of Judge Porteous’s '
omissions.and ﬁﬁsrepresentétions, he would not have signed the confirmation order, but would
have objected on the basis of a lack of good faith -- a confirmation requirement. [SCHT; 385]
E) Bank Fraud ' ‘

The record indicates that Judge Porteous willfully eﬁgaged in frauduleﬁt and deceptive
conduct concemiﬁg a debt he owed to Regions Bank in New Orleans, a federally insured V
institution}with which he enjoyed a longstanding relationship prior te his bankruptcy proceeding.
[SCR. 31] Edward Butler, the former president of Regions, was a friend of Judge Porteous for
approximately twenty years. [SCR. 31; SCHT. 112, 273-75] Regions had regularly provided
Judge Porteous with small, unséclired loans ranging from $2,500 to $5,000. [SCR. 31; SCHT.
112, 273-75] Until 2001, Judge Porteous had always repaid these loans. [SCR. 31; SCHT. 288]

In January 2000, Judge Porteous requested a $5,000 unsecured loan from Regions, the
stated purpose of which was tuition for one of his sons, [SCB. 32; 8C. 274] OnJanuary 27, he
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signed an unsecured promissory note for the loan that was set to mature on July 24, 2000. [SC.
272-73; SCR. 3ﬁ] As part of the loan package, Judge Porteous also signed a “Disbursement
Request and Authorization™ statement in which he asserted, in a portion entitled “financial '
disclosure,” that he was representing true and correct information to Regions in connection with
the ioan and that there had been “no material adverse change” in his financial condition as
‘disclosed in his moré recent financial statements to the bank. [SCR. 32; SC. 274} Judge’
Ponéous also indicated that he was not in the process of filing for bankruptcy. [SC. 276} When
péyment on the loan became due on July 24,.Judge Porteous contacted Butler to request that the

_ note be extended for an additional six-month term. [SCR.32] This would xﬁake the payment
due on January 17, 2001. [SC. 279-83; SCR. 32] . )

’ However, by the fail of 2000, if not eatlier, Judge Porteous had retained Lightfoot as his
bankruptcy counsel. [SCR. 32; SCHT. 442-43] By Ijecember 21, 2000, Lightfoot had sent
workout letters to Judge Porteous’s unsecured creditors, with the exception of Regions, in a final
attempt to avoid bankruptcy. [SCHT. 443; SC. 296] '

Meanwhile, on January 17, 2001, Judge Porteous again requested a six-month extension
of the promissory note. [SCHT. 282-83] When completing the paperwork for the second

_ extension, Judge Porteous again indicated that he was not in the process of filing for bankruptcy
and that there had been no material adverse change in his financial condition. [SC. 290-91;
SCHT. 112,283-84] , -

Although Judge Porteous was not in the process of filing for bankruptcy in January 2001,
when he requested his second six-month extension, he had been trying to achieve a workout with
his unsecured creditors with the help of his bankruptcy attorney, whom he hired around the time
he requested his first extension. Thus, his financial condition had changed materially and the -
possibility of bankruptcy was on the horizon. As of December 2000, Judge Portéous had -
$182,330.23 in unsecured credit card debt. [SC. 298] A§ of April 2001, his unsecured credit
card debt totaled $l9l,246.73. {SC. 102-05] Butler testified that had he known about Judge
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Porteous’s deteriorating financial condition, that he had been negotiating a workout settlement
with hiS»cfeditors for approximately six months, and the possibility of bankruptcy, he would
have, according to the bank’s standard policy in such situations, attempted to secure the loan
with collateral before granting an additional six-month extension on the promissory ﬁote.
[SCHT. 287, 291-92] Even Lightfoot conceded that the change in Judge Porteous's finances -
were what a bank in Regions' position would characterize as “material.” [SCHT. 455]

Judge Porteous contends that he purposely excluded Regions from the list of creditors
who received workout letters in December 2000 because he wanted to ensure that his friend,
Edward Butler, received payment in full. {SCHT. 158-59, 288-89] In other words, he wanted to
make Regions a preferred creditor. This plah, however, failed: Regions ultimately received only

$I,782.43, or 34.55 percent of its original loan. [SCR. 34; SC. 27; SCHT. 111-12]
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THE JUDICIAL COUNCIL OF THE FIFTH CIRCUIT

Before: Edith H. Jones, Chief Judge, U. S. Court of Appeals for the
Fifth Circuit; Jerry E. Smith, U.S. Circuit Judge; Carolyn Dineen
King, U. S. Circuit Judge; W. Eugene Davis, U. S. Circuit Judge;
Rhesa H. Barksdale, U. S. Circuit Judge; James L. Dennis, U. S.
Circuit Judge; Edith Brown Clement, U. 8. Circuit Judge; Priscilla’
R. Owen, U. S. Circuit Judge; Jennifer Walker Elrod, U. 8. Circuit
Judge; Leslie H. Southwick, U. S. Circuit Judge; Sarah S. Vance,
U. S. District Judge; James J. Brady, U. 8. District Judge; Tucker L.
Melancon, U. S. District Judge; Neal B. Biggers, U. S. District
Judge; Louis G. Guirola, Jr., U. S. District Judge; Sam Cummings,
U. 8. District Judge; Hayden Head, U. 8. District Judge; Thad
Heartfield, U. S. District Judge; Fred Biery, U. S. District Judge

DOCKET NO. 07-05-351-0085

IN RE: Complaint of Judicial Misconduct against United States
District Judge G. Thomas Portedus, Jr. under the Judicial Conduct
and Disability Act of 1980

ORDER AND PUBLIC REPRIMAND

. WHEREAS, on June 17, 2008, the Judicial Conferenée of the United
States unanimously adopted the Report and Recommendations of the Committee
on Judicial Conduct and Disability concerning United States District Judge G.
Thomas Porteous, Jr.; ‘

WHEREAS, in accordance .with arecommendation contained in the Report -

and Recommendations of the Committee on Conduct and Disability requesting

HP Exhibit 8



595

that the Fifth Circuit Judiciél Council make a considered judgment on the
continuation or suspension of the underlying misconduct proceeding relating ta
Judge Porteous;

NOW, having considered the afm;ementioned recommendation from the
Committee on Conduct and Disability, the Council, by a clear majority vote,
takes the following action:

1. The Council hereby PUBLICLY REPRIMANDS Judge Porteous
under Rule 20(0)(1)(D)(E) of the Rules for Judicial-Conduct and Judicial-
Disability Proceedings for the following conduct that is prejudicial to the
effective and expeditious administration of the business of the courts within the
Circuit: |

Judge Porteous repeatedly committed perjur& by signing false financial
disclosure forms under oath in violation of 18 U.S.C. § 1621. This perjury
concealed the cash and things of value that he solicited and received from
lawyers appearing in litigation before him.

Judge Porteous repeatedly committed perjury by signing false statements
under oath in a personal bankruptcy proceeding in violation of 18 U.S8.C.
§§ 152(1)-(3), 1621 as well as Canons 1 and 24 of the Code of Conduct for United
States Judges. This perjury allowed him to obtain a discharge of his debts while

continuing his lifestyle at the expense of his creditors. His systematic disregard
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of the Bankr‘uptcy Court’s orders also implicates 11 U.S.C. § 521(a)(3) and
18 U.S.C. § 401(1).

Judge Porteous wilfully and systematically concealed from litigants ahd
the public certain financial transactions by filing false financial disclosure forms
in violation of 18 U.S.C. § 1001, 5 U.S.C. App. 4 § 104, and Canon 5C(6) of the
Code of Conduct for United States Judges, which require the disclosure of
income, gifts, loans, and liabilities. This conduct made it impossible for litigants
to seek recusal or to challenge his failure to recuse himself in cases in which
lawyers who appeared before him had given him cash and other things of value
and for the Council and the Judicial CAonference to determine the full extent of
his solicitation andlreceipt of such cash and things of value.

Judge Porteous violated several crimi;lal statutes and ethical canons by
pre’siding over In Re: Liljeberg Enter. Inc. v. Lifemark Hosps. Inc., No. 2:93-¢cv-
01784, rev'd in part by 304 F. 34 410 (5* Cir. 2002). In that matter, which was
tried without a jury, he denied a motion to recuse based on his relationship with
lawyers in the case, in violation of 28 U.S.C. § 455 and Canons 3C(1) and 3D of
the Code of Conduct for United States Judges. In denying the motion, he failed
to disclose that the lawyers in question had often provided him with cash.
Thereafter, while a bench verdict was pending, he solicited and received from the

lawyers appearing before him illegal gratuities in the form of cash and other
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things of value in violation of 18 U.S.C. § 201(c)(1)(B). This conduct, undertaken
in a concealed manner, deprived the public _of its right to his honest services in
violation of 18 U.S.C. §§ 1341, 1343, and 1346, and constituted an abuse of his
judicial office in viclation of Canons 5C{1) and 5C(4) of the Codes of Conduct for
United States Judges.

Judge Porteous made false representations to gain the extensﬁon ofa bal;ak
loan with the intent to defraud the bank and causing the bank to incur losses in
violation of 18 U.S5.C. §§ 1014 and 1344.

Judge Porteous, in his conduct described above individually and
collectively, brought disrepute to the federal judiciary.

2. The Council, pur‘suant to Rule 20(b)(1)(D)(ii) of the Rules for
Judicial-Conduct and Judicial-Disability Prt;ceedings and 28  U.S.C.
§ 354(a)(2)(A)(£), orders that no new cases be assigned to Judge Porteous for two
years from the date of this Order and Public Reprimand or until Congress takes
final action on the impeachment proceedings, whichever occurs earlier.

3. The Council, pursuant to 28 U.S5.C. §§ 332(d)(1), orders that Judge
Porteous’s authority to employ stéff be suspended for the period of time
encompassed in paragrabh 2 above.

4. The Council, consistent with 28 U.S.C. §§ 332(d)(2), directs all

judicial officers and employees within the Circuit, particularly the Chief Judge



of the Eastern District of Louisiana and the Clerk of Court for the Eastern

District of Louisiana, to take all necessary steps to carry into effect the above
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orders of the Council.

In issuing this Order and Public Reprimand and executing the actions
contained herein, the Councilis taking the maximum disciplinary steps allowed

by law against Judge Porteous. Any further action to remove Judge Porteous

from office and the emoluments thereof is the responsibility of Congress.

In conjunction with the issuance of this Order and Public Reprimand, the

following documents are being made available for public access:

1

Report by the Special Investigatory Committee to the Judicial
Council of the United States Court of Appeals for the Fifth
Circuit, Docket No. 07-05-351-0085, submitted November 20,
2007 and Volumne 1 of 2 Volumes of Exhibits and Volume 2 of
2 Volumes of Exhibits;

Reply Memorandum to the Report by the Special
Investigatory Committee, submitted December 5, 2007;

Response to Reply Memorandum, submitted December 10,
2007;

Memorandum Order and Certification of the Judicial Council
of the Fifth Circuit, dated December 20, 2007;

Dissenting Statement to the Memorandum Order and
Certification of the Judicial Council of the Fifth Circuit;

Petition for Review of the Memorandum Order and
Certification, The Proceedings Conducted by the Special
Investigatory Committee, The Fifth Circuit Judicial Council
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Report, and Judge Dennis’ Dissent From the Memorandum
Order and Certification Pursuant to 28 U.S.C. § 357(A) and
Incorporated Memorandum of Law and Argument and
Exhibit 1A, Exhibit 1B, Exhibit 1C, Exhibit 24, Exhibit 2B,
Exhibit 2C, Exhibit 3, Exhibit 4, Exhibit 5, Exhibit 6,
Exhibit 7, Exhibit 7A, Exhibit 8, Exhibit 9, and Exhibit List;

7. Certificate to Speaker, United States House of
Representatives and Report and Recommendations of the
Judicial Conference Committee on Judicial Conduct and

Disability, and;

8. Crime Fraud Order dated June 21, 2004, and Crime Fraud
Order dated October 19, 2004. ’

This Order and Public Reprimand is effective immediately and concludes

the matter IN RE: Complaint of Judicial Misconduct against United States

District Judge G. Thomas Porteous, Jr. under the Judicial Conduct and

Disability Act of 1980 before the Council.

DONE this 10th day of September, 2008.

FOR THE COUNCIL:

Loiots A Fomear)

Chief Judge
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Links to publicly available documents:

Report by the Special Investigatory Committee to the Judicial Council of the
United States Court of Appeals for the Fifth Circuit, Docket No. 07-05-351-0085,
submitted November 20, 2007

Volume 1 of 2 Volumes of Exhibits

Volume 2 of 2 Volumes of Exhibits

Reply Memorandum to the Report by the Special Investigatory Committee,
submitted December 5, 2007

Response to Reply Memorandum, submitted December 10, 2007

Memorandum Order and Certification of the Judicial Council of the Fifth
Circuit, dated December 20, 2007 i

Dissenting Statement to the Memorandum Order and Certification of the
Judicial Council of the Fifth Circuit

Petition for Review of the Memorandum Order and Certification, The

Prbceedings Conducted by the Special Investigatory Committee, The Fifth
Circuit Judicial Council Report, and Judge Dennis’ Dissent From the
Memorandum Order and Certification Pursuant to 28 U.S.C. § 357(A) and
Incorporated Memorandum of Law and Argument

Exhibit 1A

Exhibit 1B

Exhibit 16

Exhibit 2A

Exhibit 2B

Exhibit 2C

Exhibit 3

Exhibit 4

Exhibit 5

Exhibit 6

Exhibit 7

Exhibit 7A

Exhibit 8

Exhibit 9

Exhibit List
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Certificate to Speaker, United States House of Representatives and Report aﬁd
Recommendations of the Judicial Conference Committee on Judicial Conduct

"and Disability

Crime Fraud Order dated June 21, 2004
Crime Fraud Order dated October 19, 2004




Administration of William J. Clinton, 1994

‘Statement on Senate Action on
Crime Legislation

August 25, 1994

The United States Senate made history
today. The long, hard wait is finally over, and
the American people are going to get the ac-
tion against crime they have been demanding
for over 6 years.

I want to thank the members of both par-
ties, in the House and Senate, who answered
the call of ordinary Americans to get this job
done. . R

With a little good faith and a lot of hard
work, Republicans and Democrats overcame
the partisan divisions and false choices that
have blocked anticrime efforts time.and time
again. . e
And because they did, children will be
safer and parents will breathe a litte easier.
Police officers will no longer be threatened
by gangs and thugs with easy access to deadly
assault weapons designed only for war. Vio-
lent criminals are going to learn quickly that
the revolving door on our prisons has been
locked and bolted shut.

This crime bill is going to make every
neighborhood in America safer, and the bi-
partisan spirit that produced it should give
every American hope that we can come to-
gether to do the job they sent us here to
do. :

Nomination for Federal Judges
August 25, 1994

The President today nominated Fred I.
Parker to the U.S. Court of Appeals for the
Second Circuit. The President also nomi-
nated six individuals to serve on the U.S. Dis-
trict Court: Helen Gillmor for the District
of Hawaii; John R. Tait for the District of
idaho; Okla Jones II and G. Thomas
Porteous, Jr., for the Eastern District of Lou-
isiana; James A. Beaty for the Middle District
of North Carolina; and David Briones for the
Western District of Texas.

“These nominees will bring legal talent
and dedication to the Federal bench,” the
President said. “I know they will serve our
"country with distinction.”
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NOTE: Biographies of the nominees were made
available by the Office of the Press Secretary.

Statement on Signing the Energy and
Water Development Appropriations
Act, 1995

August 26, 1994

Today I have signed into taw H.R. 4508,
the “"Energy and Water Development Appro-
priations Act, FY 1995."

The Act provides a total of $20.5 billion

_in discretionary budget authority for various

programs in the Departments of Energy and
the Interior, the Army Corps of Engineers,

. and several smaller agencies.

1 am pleased that the Act substantially
funds most of my budget requests for priority
investment programs within the . Depart-
ments of Energy and the Interior and the
Army Corps of Engineers, including full
funding for the renewable energy portions
of the Climate Change Action Plan.

Wiltiam J. Clinton
The White House,
August 26, 1994.

Note: H.R. 4506, approved August 26, was as-
signed Public Law Ne. 103-316.

Digest of Other
White House Announcements

The following list includes the President's public
schedule and other items of general interest an-
nounced by the Office of the Press Secretary and
not included elsewhere in this issue.

August 22

The White House announced the Presi-
dent will attend the summit of the Asia-Pa-
cific Economic Cooperation forum in Indo-
nesia on November 14-16. The President
also has accepted the invitations of President
Fidel Ramos of the Philippines for a state
visit in Manila on November 13 and of Presi-
dent Soeharto of Indonesia for a state visit
in Jakarta on November 186.

HP Exhibit 9(a)
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August 24

The White House announced that Presi-
dent Nelson Mandela of South Africa has ac-
cepted the President’s invitation to make a
state visit to Washington, DC, October 4~
6.

The President announced his intention to
nominate  Yerker  Andersson, Audrey
McCrimmon, Debra Robinson, and Irving
Zola as members of the National Council on
Disability.

The President announced his intention to
nominate Rhea L. Graham to be Director
of the U.S. Bureau of Mines at the Depart-
ment of the Interior.

August 26

In the evening, the President and Hillary
and Chelsea Clinton traveled to Martha's
Vineyard, MA, for their vacation.

The White House announced the Presi-
dent has nominated Gen. Ronald R.
Fogelman, USAF, to be Chief of Staff of the
Air Force.

The White House announced the Presi-
dent has asked a delegation of Americans,
headed by C. Payne Lucas, president of
Africare, to travel on his behalf to Burundi,
Rwanda, and eastern Zaire, August 27-31.
The delegation will urge resolution of the po-
litical crisis in Burundi and review relief ef-
forts for Rwandan refugees.

Nominations
Submitted to the Senate

The following list does not include promotions of
members of the Uniformed Services, nominations
to the Service Academies, or nominations of For-
eign Service officers.

Submitted August 22

Martin Jay Dickman‘,
of Illinois, to be Inspector General, Railroad
Retirement Board, vice William J. Doyle 111

Celeste Pinto McLain,
of California, to be a member of the Amtrak
Board of Directors for the remainder of the

Administration of William J. Clinton, 1994

term expiring March 20, 1995, vice Carl W.
Vogt.

Celeste Pinto McL.ain,

of California, to be a member of the Amtrak
Board of Directors for a term of 4 years (re-
appointment). i

Frederick F. Y. Pang,
of Hawaii, to be an Assistant Secretary of De-
fense, vice Chas. W. Freeman.

Submitted August 23

Gil Coronado,
of Texas, to be Director of Selective Service,
vice Robert William Gambino, resigned.

Marc Lincoln Marks, )

of Pennsylvania, to be a member of the Fed-
eral Mine Safety and Health Review Com-
mission for a term of 6 years expiring August
30, 2000, vice L. Clair Nelson, deceased.

Submitted August 25
Clifford B. O'Hara,

of Connecticut, to be a member of the Board
of Directors of the Panama Canal Commis-
sion, vice William Carl.

Reginald B. Madsen,

of Oregon, to be U.S. Marshal for the District
of QOregon for the term of 4 years, vice
Kernan H. Bagiey, resigned.

Eve L. Menger,

of New York, to be a member of the National
Science Board, National Science Founda-
tion, for a term expiring May 10, 2000, vice
Arden L. Bement, Jr., term expired.

Alfred H. Moses,

of Virginia, to be Ambassador Extraordinary
and Plenipotentiary of the Untied States of
America to Romania.

Robert M. Solow,

of Massachusetts, to be a member of the Na-
tional Science Board, National Science
Foundation, for a term expiring May 10,
2000, vice Peter H. Raven, term expired.

Anne Jeanette Udali,
of North Carolina, to be a member of the
Board of Trustees of the Morris K. Udall
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Administration of William J. Clinton, 1994

Scholarship and Excellence in National Envi-
ronmental Policy Foundation for a term of
4 years (new position).

Richard Thomas White,

of Michigan, to be a member of the Foreign
Claims Settlement Commission of the
United States for the term expiring Septem-
ber 30, 1996, vice Frank H. Conway, term
expired.

Timothy M. Barnicle,
of Maryland, to be an Assistant Secretary of
Labor, vice John D. Donahue.

James A. Beaty, Ir.,

of North Carolina, to be U.S. District Judge
_for the Middle District of North Carolina,

vice Richard C. Ervin, retired.

David Briones,

of Texas, to be U.S. District Judge for the
Western District of Texas, vice Lucius Desha
Bunton 111, retired.

Peter Jon de Vos,

of Florida, a career member of the Senior
Foreign Service, class of Minister-Counselor,
to be Ambassador Extraordinary and Pleni-
potentiary of the United States of America
to the Republic of Costa Rica.

John A. Gannon,

of Ohio, to be a member of the National
Council on Disability for a term expiring
September 17, 1995 (reappointment).

Helen W. Gillmor,
of Hawaii, to be U.S. District Judge for the
District of Hawaii (new position). ‘

Okla Jones I1,

of Louisiana, to be U.S. District Judge for
the Eastern District of Louisiana, vice Fred-
erick J. R. Heebe, retired.

Bruce A. Morrison,

of Connecticut, to be a Director of the Fed-
eral Housing Finance Board for a term expir-
ing February 27, 2000, vice William C. Per-
kins, resigned.

Fred 1. Parker,
of Vermont, to be U.S. Circuit Judge for the
Second Circuit, vice James L. Oakes, retired.
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Joe Bradley Pigott,

of Mississippi, to be US. Attorney for the
Southern District of Mississippi, vice George
L. Phillips.

G. Thomas Porteous, Jr.,

of Louisiana, to be U.S. District Judge for
the Eastern District of Louisiana, vice Robert
F. Collins, resigned.

John R, Tait,

of Idaho, to be U.S. District Judge for the
District of Idaho, vice Harold L. Ryan, re-
tired.

Vincent J. Sorrentina,

of New York, to be a member of the Advisory
Board of the Saint Lawrence Seaway Devel-
opment Corporation, vice Leo C. McKenna.

Checklist
of White House Press Releases

The following list contains releases of the Office
of the Press Secretary that are neither printed as
items nor covered by entries in the Digest of
Other White House Announcements.

Released August 22

Transcript of a press briefing by Press Sec-
retary Dee Dee Myers

Statement by Press Secretary Dee Dee
Myers announcing that the President will at-
tend the second summit of the Asia-Pacific
Economic Cooperation forum in Indonesia,
November 14-15

Released August 23

Transcript of a press briefing by Press Sec-
retary Dee Dee Myers

Statement by Press Secretary Dee Dee
Mpyers announcing that a delegation of senior
officials will visit Florida to consult on Cuban
migrants

Released August 24

Transcript of a press briefing by Press Sec-
retary Dee Dee Myers
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Judﬁa JONES. Senator, I would follow the Constitution and the
t?lwsl. y personal belief would have no effect on my abidance with

e law.

Senator HATCH. I think it is essential that under the rule of law,
judges not act politically. If we have judges act politically, then it
undermines the whole basis of law, and it undermines the whole
reason why these are lifetime ap&ointments. So do we have your
commitment that you will decide the cases based upon the law and
the {gcts and not let political considerations influence your judg-
ment? °

Judge JONES. You have my commitment, Senator.

Senator HATCH. All right. Well, I am proud of you and proud to
have you here before the committee, and I look forward to seeing
you confirmed before tomorrow, ho fullf. We hope we can get that
done. We are doing our best. In these last few dog days, it takes
a lot of work to make sure that we don’t have holds on people and
that we get as many judges through as we can, so we can fill these
positions and do them gmperly. We are glad to have you here.

Judge JoNEs. Well, I certainly hope and pray that that occurs,
too, Senator.

Senator HATCH. Thank you.

Senator METZENBAUM. Your turn to question, Do you have any
questions?

[No response.]

Senator METZENBAUM. How about if I ask you a question?

Senator HATCH. No, no; let him ask one.

Senator METZENBAUM. Do you have one for him?

(No ressonse.]
Judge JONES. This is the first time that he has been without

questions since I can recall. {Laughter.]
Senator HATCH. He is a fine-looking young man is all I can say.
We are proud to have him here.
Senator METZENBAUM. I have a question for you. In his decisions
that he makes at home, do you think he is a fair judge?
‘Judge JONES. Yes.
Senator METZENBAUM. OK. That is good enough. You have
assed the test. Thank you very much and you may leave if you
rike and we will have a few questions for Judge Porteous.
Judge JONES. Thank you velz much, Mr. Chairman.
Senator METZENBAUM. Thank you very much.
J}\:d?ge Portecus, do you have any opening statement you care to
make

TESTIMONY OF G. THOMAS PORTEOUS, JR., METAIRIE, LA, TO
BE U.S. DISTRICT JUDGE FOR THE EASTERN DISTRICT OF

LOUISIANA

Judge PORTEOUS. Other than to thank the committee for allow-
ing us to come up and try to expedite this process, as I know you
have done the entire time,

QUESTIONING BY SENATOR METZENBAUM

Senator METZENBAUM. Much of the expediting reflects the co-
operation of the minority, headed up by Senator Hatch.
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Judge Porteous, what would you do if faced with a fifth circuit
precedent that controlled a matter before you, but with which you
persona‘lhl'};l disagreed? You ;ust think that the decision is absolutely
wrong. at would you do?

Judge PORTEOUS. My oath and my oblisation and what I would
do are the same. I would follow that precedent.

Senator METZENBAUM. As a judge, you have worked with judicial
law clerks. In some cases, judges have their law clerks write the
first draft of opinions, and then the judge edits the result. Some
people believe that judicial law clerks should not play the role of
Judge because of the importance of a first draft and the extent to
which that draft becomes the final product. We are all aware, how-
aver, of the huge Federal docket that judges face and the resulting
time constraints,

How would you respond to those concerns, and how much of a
problem do you think that is?

Judge PORTEQUS. It would appear to be on an individual basis,
Mr. Chairman, but in my experience I will go over the particular
facts and circumstances of a case either prior to that case coming
to me or post the submission of that case, give my clerk an assign-
ment of what my thoughts and concepts are on it so that I can ob-
tain the research available to write my own decision.

I am not saying that I don’t give it back to my clerk for further
editing and modification, but I think it is on an individual basis.
I think Federal judges are given law clerks for a valuable purpose
and that is to help them expedite their way through the Fe eral
laws that are on the books.

Senator METZENBAUM. Now, you have served on the 24th Judi-
cial District Court bench in the State of Louisiana for about 9
years. Are you sure you want to move to the Federal bench?

Judge PORTEOUS. Absolutely, Senator.

Senator METZENBAUM. Why?

Judge PORTEOUS. I have always thought that I can be of valuable
service to the community as a judge. That is why I ran for judge
in the first place. I think going from the State bench to the Federal
bench, I can likewise })rovide whatever service I can give to the
Federal judiciary, and I would very much like to move to the Fed-
eral bench, Senator.

Senator METZENBAUM, Well, I think you are going to.

Senator Hatch.

QUESTIONING BY SENATOR HATCH

Senator HATCH. Well, we congratulate you for this opportunity to
serve, and congratulate your Senators for supporting your oppor-
tunity.

As); district judge, you would be bound to follow precedent laid
down by the Supreme Court and by the court of appeals in which
you sit. However, you are going to be faced with a lot of cases of
first impression through the years. What principles are going to
guide you, and what methods would you use to be able to decide
those cases of first impression?

Judge PorTEOUS. If there is no Supreme Court precedent, Sen-
ator, I would then go to my circuit. Failing precedent from either
of those sources, I would look to other circuits to see if they have
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had analogous litigation and rendered any particular judgments
thereon; likewise look to other district courts to see if they have
had any analogous type litigation and judgments thereon.

Failing all t if it is a question of interpretation of law and
the law is clear as written, the process would seem to end at that
point in time. And then if there are other (ﬁuestions that require
inquiring as to the legislative intent, I would make that inquiry

80,

Senator HATCH. Well, that is good. Well, I think that is fine for
me,

Senator METZENBAUM. Thank you very much, Senator Hatch.

Thank you very much, and we look forward to seeing if we can’t
exgedite your confirmation.

enator HATCH. We will sure try.

Judge PORTEOUS. Mr. Chairman and Senator Hatch, thank you.

Senator METZENBAUM. | see Delegate Eleanor Holmes Norton,
one of the most respected colleagues we have over on the other side
in the House, and one who is constantly providing a leadership role
in our community, and a goed friend.

Would you like to present Mr. Robertson?

STATEMENT OF HON. ELEANOR HOLMES NORTON, A
DELEGATE IN CONGRESS FROM THE DISTRICT OF COLUMBIA

Delegate NORTON. Thank you very much, Mr. Chairman. It is my
great pleasure to recommend to you James Robertson to be a f’udge
on the U.S. District Court for the District of Columbia. 1 rec-
ommended Mr. Robertson after he was recommended to me in a
list of very distinguished lawyers by my 17-member judicial com-
mission.

Mr. Robertson is an especially distinguished lawyer in the Dis-
trict of Columbia. He is a deeply experienced litigator and a past
president of the District of Columbia Bar, but Mr. Robertson has
refused to live his professional life solely within the private bar.
Early in his career, he was staff director for the Lawyers Commit-
tee for Civil Rights Under Law. Throughout his professional life, he
‘as been a leader of the private bar in every relevant respect, in-
cluding a leader of the pro bono bar, setting an example for how
tlﬁe private bar should involve itself in the lives of the ‘people of
this city. )

As you are aware, the U.S, District Court for the District of Co-
lumbia is already a very distinguished court. I believe it will shine
brighter with the addition of Mr. Robertson. I am here, therefore,
this morning to strongly recommend him to you.

Thank you very much, Mr. Chairman.

Senator METZENBAUM. Thank you very much, Ms. Norton, and I
think we will proceed forward through the hearing with respect to
Mr. Robertson.

Mr. Robertson, would you be good enough to stand, please? Do
ou solemnly swear to tell the truth, the whole truth and nothing
ut the truth, so help you God?

Mr. ROBERTSON. I do. .

Senator METZENBAUM. Mr. Robertson, do you have an opening

statement?
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1.  Full name (include any former names used).

Gabriel Thomas Porteous, Jr.

2. Address: List current place of residence and office address(es).

Residence: 4801 Neyrey Drive
Metairie, LA 70002

Office: 24th Judicial District Court
Division "A"
Gretna Courthouse Annex Bldg.

2nd Floor, Room 200
Gretna, LA 70053

3,  Date and place of birth.
December 15, 1946 New Orleans, LA

4.  Marital status (include maiden name of wife, or husband’s name. List
spouse’s occupation, employer’s name and business address(es). :

Carmella Ann Giardina Porteous
Vascular Technician

Vascular Laboratory, Inc.

3939 Houma Blvd., Suite 20
Metairie, LA 70006

5.  Bducation: List each college and law school you have attended, including
dates of attendance, degrees received, and dates degrees were granted.
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Louisiana State University (New Orleans) 1964-1968
Bachelor of Arts - Economics
Degree Awarded: May, 1968
Louisiana State University Law School 1968-1971
Baton Rouge, LA
Juris Doctor

Degree Awarded: May, 1971
Employment Rscord: List (by year) all business or professional

corporations, companies, firms or other enterprises, partnerships, institutions
and organizations, nonprofit or otherwise, including firms with which you
were connected as an officer, director, partner, proprietor, or employee
since graduation from college.

District Court Judge January 1, 1985 - Present
State of Louisiana ~

Division A, 24th Judicial District Court

Co-instructor: Loyola School of Law Spring 1990
Civil Procedure Spring 1991
District Court Judge, Ad Hoc August 24, 1984 - January 1, 1985

State of Louisiana
Division A, 24th Judicial District Court

District Attorney’s Office Assistant District Attorney
Parish of Jefferson Supervisor:February 1,1975-August 6,1984
District Atty. John Mamoulides Chief Felony Complaint Div.:
Gretna Courthouse Annex Bldg. October 8,1973-January 31,1975
5th Floor

Gretna, LA 70053

St. Mary Dominican College

Instructor: Criminal law and procedure 1982



Porteous & Mustakas :
3445 North Causeway Bivd.
Maetairie, LA 70002

City Attorney’s Office

City of Harahan
6437 Jefferson Hwy.

Harahan, LA 70123

Porieous, Lee & Mustakas
139 Huey P. Long Ave.
Grema, LA 70053

Bdwards, Portecus & Lee
139 Huey P. Long Ave.
Gretna, LA 70053

Edwards, Porteous & Amato
139 Huey P. Long Ave.
Gretna, LA 70053

Attorney General

State of Louisiana
P.O.Box 94005

Baton Rouge, LA 70804

B & L Associates

Dick Barrios

512 Acadia

Baton Rouge, LA 70806
(800) 673-0545

(504) 751-4791

Position: Clerk/Assistant
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Partner
April 1980 - August 1984

City Attorney
July 1,1982 - August 23,1984

Partner
February 1976 - April 1980

Partner
August 1974 - January 1976

Partner
October 1973 - July 1974

Special Counsel
September 10, 1971 - October 7, 1973

1970 - 1971
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Baker Shoe Stores 1968 - 1971
Westside Shopping Center
Gretna, LA 70053
(no longer at that Jocation)
main branch - 837 Canal St.
New Orleans, LA 70112
(504) 524-7904
Position:.Shoe Salesman

Military Service: Have you had any military service? If so, give particulars,
including the dates, branch of service, rank or rate, serial number and type
of discharge received.

No.

Honors and Awards: List any scholarships, fellowships, honorary degrees,
and honorary society memberships that you believe would be of interest to

the Committee.,

None.

Bar_Associations: List all bar associations, legal or judicial-related
committees or conferences of which you are or have been a member and
give the titles and dates of any offices which you have held in such groups.

La. State Bar Association

4th & 5th Circuit Judges Association President - 1991
Chief Judge - 24th Judicial district Court - 1992

American Bar Association

Jefferson Bar Association

American Judges Association

American Judicature Society

La. District Attorney’s Association President Assistant - 1974
' District Attoroey Section
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10. Qther Memberships: List ail organizations to which you belong that are

11,

12.

13.

14.

_ active in Jobbying before public bodies. Please list all other organizations

to which you belong.
None.

Court Admission: List all courts in which you have been admitted to
practice, with dates of admission and lapses if any such membership lapsed.
please explain the reason for any lapse of member ship. Give the same
information for administrative bodies which require special admission to
practice.

All State Courts of Louisiana September 7, 197}
United States District Court, September 19, 1972
Eastern District of Louisiana ’

United States Supreme Court . April 18, 1977
United States Court of Appeals, Sth Circuit October 1, 1981

Published Writings: List the titles, publishers, and dates of books, articles,
reports, or other published material you have wrilten or edited. Please
supply one copy of all published material not readily available to the
Committee. Also, please supply a copy of all speeches by you on issues
involving constitutional law or legal policy. If there were press reports about
the speech, and they are readily available to you please supply them.

See Attachment "A".

Health: What is the present state of your health? List the date of your last
physical examination.

Excellent - May, 1990.
Judicial Office: State (chronologically) any judicial offices you have held,

whether such position was elected or appointed, and a descnptlon of the
jurisdiction of each such court,
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I was first elected without opposition in 1984 for the term to commence
January 1, 1985. At the request of the Louisiana Supreme Court, because
the Division "A" seat was vacant, I was appointed to sit as the Ad Hoc
Judge, effective August 24, 1984. [ was re-elected without opposition in
1990 for the term commencing January 1, 1991.

The 24th Judicial District Court is a state trial court of general civil and
criminal jurisdiction. However, juvenile proceedings and traffic violations
are not included in our jurisdiction. Other specific courts dispose of these
two areas.

Citations: If you are or have been a judge, provide:

(1) citations for the ten most significant opinions you have wrillen;

(1) Ravid Egudin v, Carriage Court Condominium, et al., 528 So.2d

1043, (La. App 5 Cir., June 1988)
()] , #No. 86-CA-34

(La. App. 5 Cir., June, 1986) (Not designated for pubhcauon)

See Attachment "B-1"
3) i 519 So.2d 1187,

Edgac Carlsen v. Mehaffey & Daigle, Inc., et al.,
(La. App. S Cir., Jan. 1988); 522 So.2d 1091, (LA 1988)

) BauLEnlm_L__w_umm.,Bamnm 574 So.2d 412, (La. App. § Cir.,
Jan.,1991) A

(5) Paul Hidding v. Dr. Randall Williams, 578 So.2d 1192, (La. App. 5

Cir., April,1991)

© i , 612 So.2d 749, (La.
App. 5 Cir. Dec.,1992)

U] , 618 So.2d 1213, (La.
App. 5 Cir., May,1993)

@ i , 625 So0.2d 672, (La.

App. 5 Cir., Oct., 1993)

App.Ct. ¥ , (La. App 5 Cir.,1994)(Not designated for
publication)
See Attachment "B-2"

®
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(10) Kenneth Poche and Scott Key v, Bayliner Marine Corporation and
Wagner Marine, Inc,, 632 So.2d 1170, (La. App. 5 Cir.,Feb.,1994)

(2) a short summary of and citations for all appellate opinions where your
decisions were reversed or where your judgment was affirmed with
significant criticism of your substantive or procedural rulings;

State v. Abadie, 612 So.2d 1 (LA 1993). Defendant made a statement
implicating himself in the murder of a seven year old girl, Raquel Fabre.
The issue of right to counsel was involved on appeal from ruling that the
statement was admissible. The Supreme Court found that defendant
sufficiently invoked right to counsel by unsuccessfully attempting to obtain
legal advice on telephone, and defendant did not "initiate " or "reopen”
interrogation by expressing his possible willingness to talk to particular
officer in response to police's chief’s request that he submit to lie detector

test.

State v, Lindsey, 491 So.2d 371 (LA 1986). LSA-R.S. 14:71 (A)(2) Issuing
worthless checks - presumption. The statute provides that a presumption
exists, as follows: if an offender fails to pay a check within ten days after
notice of its nonpayment, it shall be presumptive evidence of his intent to
defraud. Prior rulings by the Supreme Court led me to believe that this
presumption would be a mandatory presumption, as opposed to a permissive
presumption, hence, unconstitutional. The Supreme Court ruled that the
statute was ambiguous as to whether it created a mandatory or permissive
presumption; therefore, it is interpreted as constitutional and with lenity
toward the defendant. The Court recognized that its holding in this case was
in conflict with its prior holdings in State v, Williams, 400 So.2d 575, (LA
1981) and State v. McCoy, 395 So.2d 319 (La. 1980). It explained how
those cases could be reconciled and interpreted. My lower court ruling was
vacated and the matter remanded.

Yount v. Maisano, 616 So.2d 1382, (La. App. 5 Cir. 1993); 620 So.2d 823
(LA 1993). Jury award against homeowner's policy reversed. Exclusion in
policy for bodily injury "expected or intended by the insured.” Supreme
Count reversed, finding the actions of defendant to be an intentional act and
excluded from coverage.
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Marshall v, Citicorp Mortgage, Inc., 601 So.2d 669, (La. App. 5 Cir,
1992). Summary judgment reversed finding issue of material facts existed.
Issue of decreasing credit life for less than loan balance when combined with
rule of "78’s in rebating finance charge.

Succession of Ziifle, 595 So0.2d 776, (La. App. § Cir. 1992). Protracted
litigation since 1978. A default judgment, taken before Judge Price, the
previous judge of Division A, was found to be a nullity; hence, subsequent

judgments were set aside.

Tracy v, Travelers Ins, Companies, 594 So.2d 541, (La. App. 5 Cir 1992)

reversed trial court on exclusion of coverage on comprehensive general
liability policy.

Wills v, State Farm Auto, 578 So.2d 1006, (La. App. § Cir. 1991).

Reversed granting of summary judgment on whether insured had offered
choice of limits for uninsured motorist coverage and affirmatively selected

lower limits.

Kuebler v. Martin, 578 So.2d 113, (LA 1991). This is one of two cases
argued before me on the same day. In the first, Autin v, Martin, I granted
the defendant’s relief on all claims and dismissed plaintiff’s claims against
the banks. The 5th Circuit Court of Appeals affirmed my decision at 576
So.2d 72, writs were denied by the Louisiana Supreme Court on April 11,

1991,
The second case is the one cited. In that case I granled the bank's

motions. Likewise, this was affirmed by the appellate court but reversed by
the Supreme Court only as to one of the banks finding the general language
in plaintiff’s petition did state a cause of action as to that one bank.

American Motorist Ins. Co., 579 So.2d 429, (LA 1991); 566 So.2d 121,
(La. App. 5 Cir. 1990). Court of Appeals changed the amount of quantum

on portions of the award. Supreme Court reversed the Court of Appeals, in
part, and the trial court, in part, on different elements of damage award.

Lutz v, Jefferson Parish School, 565 So.2d 1071, (La. App. 5. Cir 1990);
503 So.2d 106, (La. App. § Cir. 1987). Judgment grantmg reduction in
workman compensation payments based upon claimant receiving disability
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retirement benefits. Reversed, finding statute was prospective only.

i , 563 So S.2d 533, (La. App. 5 Cir 1990);
writ denied, 567 S0.2d 1129, Reversed default judgment because insufficient
trial record made by plaintiff.

Succession of Austin, 527 So.2d 483, (La. App. 5 Cir. 1988). Foreign will
modified by the trial court to reduce the portion that impinged on the
legitime. Court of Appeals reversed finding that subsequent birth and
legitimation of children revoked the will.

iffen, 525 So.2d 540, (La. App. 5 Cir. 1988); writ denied,
532 So0.2d 118. Twelve-year old on bike hit by auto. I reduced award by
20% for comparative negligence of child. Court of Appeals changed
percentage of negligence on child to 80%.

First National Bank v, Verheugen, et al,, 527 So.2d 453, (La. App. 5 Cir.

1988); writ denied 530 So0.2d 576. Reversed in part on jssue of attorney's
fees.

i , 525 So.2d 1103, (La. App. 5 Cir.1988); 531 So.2d
767, (LA 1989). Plaintiff left 2 quadriplegic after an auto accident. Pacific
Employer Insurance Company failed to answer. Plaintiff obtained default
judgment. Court of Appeals upheld default judgment and refusal of new
trial, Supreme Court reversed with 3 dissents, finding an incomplete record
was made by plaintiff when he confirmed the default.

nry, Inc. v , 507

So0.2d 198, (LA 1987). Granted exception of prematurity. "Pay when paid”
clause of contract between contractor and subcontractor.

Cooper v, Brownlow, 491 So.2d 693, (La. App. 5 Cir. 1986). Ruled Levee
District was immune from liability under provision of LSA-R.S. 9:2791 and
2795, on a summary judgment. Court of Appeals ruled question of material
facts in dispute which precluded summary judgment.

Administration of Tulane Education, 497 So.2d 27, (La. App. 5, 1986). Suit

on. tuition. Directed verdict for defendant was reversed finding university's
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records admissible. Remanded.

, 484 So.2d 165, (La. App. 5 Cir. 1986). Jury's
assessment of 30% negligence to plaintiff driver was manifestly erroneous.
Appeflate Court removed this allocation, in all other particulars affirmed.

(3) citations for significant opinions on federal or state constitutional issues,
together with the citation to appellate court rulings on such opinions. If any
of the opinions listed were not officially reported, please provide copies of
the opinions.

: , 472 So.2d 85, (La. App 5 Cir., June,1985);
492 So.2d 1215
State v, Bdward Parr, 498 So.2d 103, (La. App 5 Cir., Nov.,1986);
writ denied 532 So.2d 113

State v, Antoinne Williams, 483 So.2d 626, (La. App 5 Cir., Feb.,1986)
State v, Nolan Grant, 517 So.2d 1151, (La. App 5 Cir., Dec. 1987)
State v, Karen Copeland, 631 So.2d 1223, (La. App. 5 Cir., Jan.,1994)

State v, Darrell Williams, 545 So.2d 651, (L.a. App. § Cir.) writ denied 556
So0.2d 53 and 584 So.2d 1157

State v, Jessie Head, 598 So.2d 1202, (La. App. § Cir., April,1992)
State v, Lane Nelson, 105 S.Ct 2050; 459 So.2d S10; post conviction
relief

See Attachment "B-3"

Public office: State (chronologically) any public offices you have held, other
than judicial offices, including the terms of service and-whether such
positions were elected or appointed. State (chronologically) any unsuccessful
candidacies for elective public office.

Special Counsel, Attorney General 9/10/71 - 10/7/73

State of Louisiana
Assistant District Attorney 2/1/73 - 8/6/84
Parish of Jefferson

Both were appointed-positions

10
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No unsuccessful candidacies for elective public office

Legal career:
3.  Describe chronologically your law practice and experience after
graduation from law school including:

1. whether you served as clerk to a judge, and if so, the
name of the judge, the court, and the dates of the period
you were 2 clerk;

No.

2. whether you practiced alone, and if so, the addresses and
dates; ‘

No.

3.  the dates, names and addresses of law firms or offices,
companies or governmental agencies with which you
have been connected, and the nature of your connection
with each;

District Court Judge January 1, 1985 - Present

State of Louisiana
Division A, 24th Judicial District Court

Co-instructor: Loyola School of Law Spring 1990
Civil Procedure— Spring 1991
District Court Judge, Ad Hoc August 24, 1984 - January 1, 1985

State of Louisiana
Division A, 24th Judicial District Court

Instructor: Criminal law and procedure
St. Mary Dominican College 1982

b3 §
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District Attomey"s Office Assistant District Attorney
Parish of Jefferson Supervisor: 2/1/75 - 8/6/84
District Atty. John Mamoulides Cliief Felony Complaint Div.:
Gretna Courthouse Annex Bldg., 5th Floor 10/8/73 - 1/31/75
Gretna, LA 70053
City Attorney’s Office City Attorney
City of Harahan 7/1/82 - 8/23/84
6437 Jefferson Hwy,
Harahan, LA 70123
Porteous & Mustakas Partner
3445 North Causeway Bivd. April 1980 - August 1984
Metairie, LA 70002

. Porteous, Lee & Mustakas : Partner
139 Huey P. Long Ave. February 1976 - April 1980
Gretna, LA 70053
Edwards, Porteous & Lee Partner
139 Huey P. Long Ave. August 1974 - Japuary 1976
Gretna, LA 70053
Edwards, Porteous & Amato Partner
139 Huey P. Long Ave. October 1973 - July 1974

Gretna, LA 70053

Special Counsel

Attorney General
9/10/71 -10/7/73

State of Louisiana
P.O. Box 94005
Baton Rouge, LA 70804

b. 1.  What has been the general character of your law practice,
dividing it into periods with dates if its character has changed

over the years?

General Civil Practice - in private practice & City Attorney
Crimibal Prosecution - Attorney General & District Attorney

12
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2. Describe the typical former clients, and mention the areas, if
any, in which you have specialized.

My clients were all individuals until approximately 1975. Subsequently, my
practice consisted of corporate representation in areas such as: maritime
defense for barge fleeting operations, NLRB appearances, and general
corporate representation. Additionally, from 1979 until 1984, I dealt with
corporations that developed and operated tank terminal facilities.

As City Attorney, I handled all matters involving the City of Harahan &
also prosecuted municipal violations, in the Mayor's Court

c. 1. Did you appear in court frequently, occasionaily, or not
at all? If the frequency of your appearances in court
varied, describe each such variance, giving dates.

Frequently.
2.  What percentage of these appearances was in:
(a) federal courts - 20%
(b) state courts of record - 80%
(¢) other courts - 0%
3. What percentage of your litigation was;
(@) civil - 50%
() criminal - 50%

4.  State the number of cases in court of record you tried to verdict
or judgment (rather than settled), indicating whether you were
sole counsel, chief counsel, or associate counsel.

350 plus cases - Sole Counsel, 80%; Chief Counsel, 15%; Associate
Counsel, §%. ,

5. What percentage of these trials were:
(@ Jjury 40%
() non-jury 60%
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18. Litigation: Describe the ten most significant litigated matters which you
personally handled. Give the citations, if the cases were reported, and the
docket number and date if unreported. Give a capsule summary of the
substance of each case. Identify the party or parties whom you represented;
describe in detail the nature of your participation in the litigation and the
final disposition of the case. Also state as to each case:

(a) the date of representation;
(b) the names of the court and name of the judge or judges before whom the

case was litigated; and
(c) the individual names, addresses, and telephone numbers of co-counsel

and of principal counsel for each of the other parties.

Tellepsen Construction Co, et al v. M/S SANTISTA, et al
Civil Action #75-2249, U.S. District Court, Eastern Dist. of Louisiana
Section "C", Honorable Alvin Rubin

This matter was tried for the most part; a settlement was reached during trial and
an agreement to dismiss was filed prior to rendition of judgment, August 9, 1976.

Capsule summary of case: Ship collision. I handled this case through all pre-trial
discovery and pleadings and participated in all conferences with Judge Alvin Rubin
with respect to the case. The dock was constructed by my clients, Tellepsen
Construction Company and Lagradeur International. This case was noteworthy
because it was major litigation involving issues of negligence, and limitation and
remoteness of damage claims.

Final Disposition: Settled to my clients’ satisfaction.

G. Thomas Porteous, Jr.
Counsel for Tellepsen Construction Co. & Lagradeur International

(Sole Counsel)

Opposing Counsel:
Terriberry, Carroll, Yancey & Farrell

Walter Carroll, Jr.(retired)
3100 Energy Centre

14
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1100 Poydras St.
New Orleans, LA 70163
(504) 523-6451
2' ]Ez.ll E c l ! I l I- I I C - l !! ' -

clw
William E. Cazaut 0 Chandler Service. 1 Daniel S, Barill

Civil Action # 244-229, 24th Judicial District Court, State of Louisiana
Division "A", Judge Roy Price

Trial on the merits, November 22nd & 23rd, 1982
Chief Counsel for Plaintiff: G. Thomas Porteous, Jr.

Capsule summary of case: This matter concerned a suit for personal injuries
resulting from an automobile accident. There were significant questions in regard
fo: causation of the accident; the extent to which plaintiff's injuries were related
to the accident; and the amount of future wages that would justly compensate
plaintiff. I was associated to try this matter because of my extensive litigation
experience. Final Disposition: Judgment for plaintiff.

Co-Counsel:

Don Gardner

6380 Jefferson Hwy.
Harahan, LA 70123
(504) 737-6651

Opposing Counsel:
Rene A. Pastorek

Ste. 1060

3900 N.Causeway Blvd.
Metairie, LA 70002
(504) 831-3747

15
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Wayne T. McGaw

365 Canal Street

Room 1870

New Orleans, LA 70140
(504) 528-2058

s £ Louisi John L. § m
Criminal # 79-1114, 24th Judiciai District Court
Division "M*®, Judge Robert J. Burns

Cilation: 406 So.2d 135, (La. 1981)

Jury Trial, November 26, 27, 28, 2%th, 1979.
Chief Counsel: Assistant District Attorney G. Thomas Porteous, Jr.

Capsule summary of case: Defendant charged with: Urunt 1 aggravated rape;
Count 2, aggravated crimes against nature. This case required the testimony of a
ten-year old victim. Case preparation was crucial. This necessitated many visits
and meetings with the child in order to gain her trust and confidence which was
essential to her trial testimony, When I initially met the victim and her mother, she
would not comment. Then, she later made only isolated statements. The child had
to be shown the courtroom, where she would be seated and where all the lawyers,
defendant and judge would be seated. In advanced preparation for trial, D.A.
personnel were placed in the courtroom to simulate the public. Great efforts were
made to make the child understand what was about to happen and to make her
comfortable and responsive. Final Disposition: Jury Verdict - Guilty as charged;

Affirmed.

Trial Assistant for State:

Assistant District Attorney Arthur Lentini
2551 Metairie Road

Metairie, LA 70001

(504) 838-8777

16
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Defense Counsel:
Sam Dalton

2001 Jefferson Hwy,
Jefferson, LA 70121
(504) 835-4289

Co-Defense Counsel:
George Troxell

4330 Canal Street

New Orleans,LA 70119
(504) 488-8800

4 S f Louisi I i1F
" Criminal # 76-2116, 24th Judicial District Court

Division *J", Judge Patrick E. Carr

Citation: None, defendant died while out on bond prior to appeal.

Jury Trial, December 12, 13, 14, 15, 16, 19th, 1977.
Chief Counsel; Assistant District Attorney G. Thomas Porteous, JIr.

Capsule summary of case; Defendant charged with: Second Degree Murder. This
was a major case involving a prominent local lawyer; it received a lot of public
attention. The case was made more complex because of the health of defendant.
Medical support was provided during trial in the event the defendant required
treatment. The appearance of defendant on a stretcher invoked the emotions of the
jury and it took considerable perseverance to prevent the jury from being swayed
by sympathy. My participation was from the inception of this case. This matter
required appearances in Federal Court, prior to trial in State District Court,
because of defendant’s claim of denial of due process based on his state of health.
The Federal District Court denied defendant’s claim and favorably commended our
procedures and precautionary measures.

Final Disposition: Verdict - Guilty as charged; No appeal; defendant alleged to
have committed suicide, body found in trunk of car.

Co-Counsel for State:

Assistant District Attorney William Hall
3500 N. Huillen Street

17
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Meuirie, LA 70002
(504) 456-8692

Defense Counsels:
Robert Broussard (deceased)
Roy Price (deceased)

5.  State of Louisiana v. Jan I Poretto
Criminal # 80-1980, 81-1003, 24th Judicial District Court

Division "G", Judge Herbert Gautreaux
Citation: 468 So.2d 1142, (La. May,1985); 475 So.2d 314,(La. Sept.,1985)

Jury Trial, November 2, 3, 4, 5,°6th, 1981.
Chief Counsel: Assistant District Attorney G. Thomas Porteous, Jr.

Capsuie summary of case: Defendant charged with: Second Degree Murder and
Aggravated Battery. The defendant in this case was a New Orleans policeman.
Major question concerning use of certain statements and hypnotic procedures used
on the victim/wife by the police. I handled this matter from the initial motion to
reduce the bond. This was critical because at this stage we were able to positively
connect the defendant with the weapon. Trial preparation was very time consuming
because out of state trips were required to secure the presence of a witness. An
appearance before a District Court Judge in Annapolis was required to secure the
immediate apprehension and transportation of the witness to Louisiana, along with
returning this witness to Annapolis.

Final Disposition: Jury Verdict - Guilty as charged; Affirmed.

Co-Counsel for State:

Assistant District Attorney Gordon Konrad
P.O. Box 10890

Jefferson, LA 70181 /or

3900 River Rd., Suite 6

Jefferson, LA 70121

(504) 831-9985

18



634
174

Defense Counsel:

Ralph Whalen

3170 Energy Centre
1100 Poydras Strect
New Orleans, LA 70163
(504) 582-2333

6.  State of Louisiana v, James Nolen

Criminal # 81-4045, 24th Judicial District Court
Division "J", Judge Jacob Karno

Citation: 461 So0.2d 1073 (La. App. 5th Cir 1984)

Jury Trial, August 12, 13, 14, 15th, 1982.
Sole Counsel: Assistant District Attorney G. Thomas Porteous, Jr.

Capsule summary of case; Defendant charged with: Aggravated rape case
involved a vicious attack on a young woman. Defense put the victim's credibility
at issue because she voluntarily left with the attacker and she was employed as a
bartender. Throughout the trial the defendant remained belligerent, this compelled
the trial judge to issue warnings. Use of restrains were later necessitated in order
to maintain appropriate trial decorum.

Final Disposition: Jury verdict - Gunlty as charged 5th Cir® Ct of Appeals -

Affirmed.

Defense Counsel:

Phil Johnson
(inactive) The Louisiana Bar Association reports no current address for this

attorney and could only provide the following telephone number:
(714) 275-6066

7.  State of Louisiana v, Joseph Batiste
“Criminal #71-1081, 24th Judicial District Court

Division "A", Judge Louis DeSonier
. Citation: 318 So0.2d 27 (LA 1975)

Jury Trial, April 10, 11th, 1972,

19
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Chief Counsel: Assistant District Attorney G. Thomas Porteous, Jr.

Capsule summary of case: Defendant charged with: Murder. This was the first
capital case I tried. The trial involved complex issues of law and fact.

Multiple motions to suppress were argued. A photographic line up was suppressed,
but the victim’s in-court identification was allowed because a sufficient predicate
was established to show an independent basis for the identification. Final
Disposition: Jury verdict - Guilty of Murder, Death Sentence; Supreme Court -
Affirmed conviction, death sentence annulled and set aside per: Furman v.
Georgia, 408 U.S. 238; remanded, life imprisonment.

Defense Counsel:

Philip Schoen Brooks
723 Hillary St.

New Orleans, LA 70118
(504) 866-6666

8.  State v, Christopher J. Rebstock

Criminal # 82-67, 24th Judicial District Court
Division *A", Judge Roy A. Price
Citation: 413 So.2d 510, (April, 1982); 418 So.2d 1306, (La. Sept 1982)

Motion to Suppress Confession:  April 13, 1982.
Chief Counsel: Assistant District Attorney G. Thomas Porteous, Jr.

Capsule summary of case: Defendant charged with: 2nd Degree Murder. The case
involved a sixteen year old. Issues of law involving the statements he made
police. There were two statements involved. One was an inculpatory statement
made to his father. The other was a recorded confession. The Supreme Court held
that the boy’s arrest was not illegal and the statement obtained as result of the
arrest was admissible since the boy and his father had a short private conversation
in police station, free from presence of police. A second recorded confession was
suppressed because the court found the defendant did not knowingly and
intelligently waive his constitutional rights.

Final disposition of case: Defendant pled guilty to mansiaughter and received 21

years.

20
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Defense Counsal:
Jacob Amato, Jr.

. 901 Derbigny Street
QGretna, LA 70053
(504) 367-818!

Matlex Terminals, Inc. v, Parish of Jefferson, et al.
Civil Action # 247-364, 24th Judicial District Court, State of Louisiana
Division *A *, Judge Louis G. DeSonier, Jr.

Trial on the summary judgment, December 18, 1980
Sole Counsel: G. Thomas Porteous, Jr.

Capsule summary of case: Petition for mandamus seeking a building permit.
Complex litigation involving the rights of the parish government to deprive the
applicant of a permit to construct a terminal. The parish government had passed
a moratorium on the issuance of permits. The moratorium was challenged on the
basis of the parish’s failure to properly advertise the notice of the moratorium
legislation.

Final Disposition: Mandamus granted. Parish was ordered to issue a permit.

Opposing Counsel:

Alvin J. Dupre, Jr.

Suite A, 2701 Houma Blvd.
Metairie, LA

(504) 454-1061

lo» - d j ’

Civil Action # , 24th Judicial District Court, State of Louisiana
Division "B", Judge Zaccaria

Citations: 363 So.2d 1263

Trial on the summary judgment
Sole Counsef: G. Thomas Porteous, Jr. for Defendant
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Capsule summary of case: Suit to collect for appraisal fees, Motion for summary
judgment on behalf of my client Jon-T Chemicals alleging the doctrine of accord
and satisfaction. The case was noteworthy because it was handled in an expedient
manner via summary judgment. -

Final Disposition: Summary judgment granted; Court of Appeals - Affirmed.

Opposing Counsel:
Thomas Loop
(deceased)

Additionall'y, the following teh individuals have recently dealt with me on legal
matters within the last five years:

Scott W. McQuaig
1500 One Galleria Blvd.
Metairie, LA 70001
(504) 836-5070

Edward J. Rice, Jr.

4500 One Shell Square
New Orleans, LA 70139
(504) 581-3234

Lawrence . Centola, Jr.
650 Poydras St., Ste. 2100
New Orleans, LA 70130
(504) 523-1385

Raymond A. Pelleteri

1539 Jackson Ave., 6th Floor
New Orleans, LA 70130
(504) 561-5000

Jay Zeiney

2543 Metairie Road
Metairie, LA 70001
(504) 831-6766



Robert Glass

530 Natchez Street

. New Orleans, LA 70130
(504) 581-9083

Patricia LeBlanc

1615 Metairie Road
Metairie, LA 70005
(504) 834-2612

Kathryn T. Wiedorn

3421 N. Causeway Blvd., 9th Floor

Metairie, LA 70002
(504) 831-4091

Allan Berger

4173 Canal Street

New Orleans, LA 70119
(504) 486-9481

Joseph R. McMahon, Jr.
111 Veterans Blvd.
Heritage Plaza, Ste, 740
Metairie, LA 70005
(504) 837-1844

19.  Legal Activitics: Describe the most significant legal activities you have
pursued, including significant litigation which did not progress to trial or
legal matters that did not involve litipation. Describe the nature of your
participation in this question, please omit any information protected by the
attorney-client privilege (unless the privilege has been waived).

State v, Lane Nelson, This matter was before me on defendant’s application
for post conviction relief. Defendant was earlier found guilty, by a prior
court, of first degree murder and sentenced to death, I set aside the death
penalty because of ineffective assistance of counsel, Defendant subsequently
pled guilty to first degree and he was resentence to life in prison, without

638
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capital punishment. (Attachment "B-3")

Marlex Terminal, Inc, v, Parish of Jeffersop, ¢t 2k, Civil Action # 247-364,
24th 1.D.C., State of Louisiana, Division A", Judge Louis G. DeSonier, Ir.

The brief represents my sole personal wark. 7Trial on the summary
judgment, December 18, 1980. Sole Counscl: G. Thomas Porteous, Jr.

Capsule summary of case: Petition for manda:aus secking a building permit.
Complex litigation involving the rights of the parish government to deprive
the applicant of a permit to construct a termipal. The parish government had
passed a moratorium on the issuance of permits. The moratorium was
challenged on the basis of the parish’s failure to propesly advertise the
notice of the moratorium legislation.

Final Disposition: Mandamus granted. Parish was ordered to issue a parmit.

Instructor: Criminal Law/Criminal Procedure
For three years, I taught at Si. Mary Dominican College. The class was a

required course in the Criminal Justice program.

Co-instructor: Civil Proccdure.

In conjunction with another attorney, I volunteersd may time to teach third-
year law students at Loyola Schoot of Law, The emphasis was not only on
the written and codified law, but also on the practical application of the law
during trial proceedings. I taught th, course during the Spring term in 1990

and 1991,

Speaker - Continuing Legal Education. [ appeared as a speaker for
numerous CLE programs, such as: the Jefferson Bar Association, Lovisiana
Judicial College and Louisians State Bar Association Semmer School for

Lawyers
District Court Judge

State of Louisiana ‘
Division A, 24th Judicial District Court
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District Court Judge, Ad Hoc
State of Louisiana
Division A, 24th Judicial District Court

II. FINANCIAL DATA AND CONFLICT OF INTEREST (PUBLIC)

List sources, amounts and dates of all anticipated receipts from deferred
.income arrangemenits, stock, options, uncompleted contracts and other future
benefits which you expect to derive from previous business relationships,
professional services firm memberships, former employers, clients, or
customers. Please describe the arrangements you have made to be
compensated in the future for any financial or business interest.

Louisiana State Employee Retirement System. If 1 am appointed prior to the
end of my term, i.e., December 31, 1996, the benefits can only be drawn

when [ attain age 60.

Explain how you will resolve any potential conflict of interest, including the
procedures you will follow in determining these areas of concern. Identify
the categories of litigation and financial arrangements that are likely to
present potential conflicts-of-interest during your initial service in the
position to which you have been nominated.

I will follow the mandates of the Federal Rules of Civil & Criminal
Procedure. I will also follow the guidelines of the Code of Judicial Conduct.
I will also consider the model codes and recommendation of the ABA whic_h

are pertinent.

The only possible areas of conflict of interest would be reviewing
cases from Louisiana State Court, 24th Judicial District Court, Division A,
during the time I sat or a challenge to the Louisiana State Employee
Retirement System. As to the retirement, a conflict could arise only if I
remained on the Jefferson bench twelve (12) years, until 1996, If I took the
Federal bench prior to this point, I would not be eligible for retirement

proceeds until age sixty (60).
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Do you have any plans, commitments, or agreements to pursue outside
employment, with or without compensation, during your service with the
court? If so, explain.

No.

List sources and amounts of all income received during the calendar year
preceding your nomination and for the current calendar year, including all
salaries, fees, dividends, interest, gifts, rents, royalties, patents, honoraria,
and other items exceeding $500 or more (If you prefer to do so, copies of
the financial disclosure report, required by the Ethics in Government Act of

1978, may be substituted here.)

See Attachment "C"

Please complete the attached financial net worth statement in detail (Add
schedules as called for).

See Attachment "D"

Have you ever held a position or played a role in a political campaign? If
so, please identify the particuiars of the campaign, including the candldate,
dates of the campaign, your title and responsibilities.

Caly the campaign wherein I was elected District Court Judge.

IIl. GENERAL (PUBLIC)

An ethical consideration under Cannon 2 of the American Bar Association’s
Code of Professional Responsibility calls for "every lawyer, regardless of
professional prominence or professional workload, to find some time to
participate in serving the disadvantaged.” Describe what you have done to
fulfill these responsibilities, listing specific instances and the amount of time

devoted to each.

Speaker - Continuing Legal Education. I appear as a speaker for numerous
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CLE ;;rograms. such as: the Jefferson Bar Association, Louisiana Judicial
College and Louisiana State Bar Association Summer School for Lawyers

Since I took the bench, I irivited field trips to Division "A®, 24th J.D.C. for
school children about once a month. The students would observe the docket
and I then speak with them on the working of the court system. Afterwards,
I entertain questions to explain either the particular case or the function of

the courts.

I have also visited many schools in Orleans and Jefferson Parish to speak on
the court systems, the functions and the duties of a judge.

- Judging Moot Court Competitions on numerous occasions at Tulane School

of Law and Loyola Law School.

I recently participated in the National Institute of Trial Advocacy program
at Louisiana State University School of Law

At Loyola School of Law, I volunteered as co-instructor for Civil Procedure
for two terms.

To serve the community, since 1978, I continue to be active with the
Recreation Department for the Parish of Jefferson in coaching and

refereeing.

The American Bar Association’s Commentary to its Code of Judicial
Conduct states that it is inappropriate for a judge to hold membership in any
organization that invidiously discriminates on the basis of race, sex, or
religion. Do you currently belong, or have you belonged, to any
organization which discriminates - through either formal membership
requirements or the practical implementation of membership policies? If so,
list, with dates of membershxp What you have done to try to change these

policies?
No.

. Is there a selection commission in your jurisdiction to recommend candidates

for nomination to the federal courts? If so, did it recommend your
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nomination?
No.

Please describe your experience in the entire judicial selection process, from
beginning to end (including the circumstances which Ied to your nomination
wad interviews in which you participated).

Injtially, I met with Senator John Breaux to discuss the possibility of being
recommended for the federal bench. Both Senators Breaux and Johnston sent
my name to the White House and I was recommended.

After completing multiple questionnaires, 1 wasinterviewed in Washington
by members of the Justice Depariment, Office of Policy Development,

The FBI and the ABA have also conducted extensive reviews of my
credentials and qualifications, along with conducting interviews.

On August 25, 1994, I was officially nominated by the President for the
United States District Court, Eastern District of Louisiana.

Has anyone involved in the process of selecting you as a judicial nominee
discussed with you any specific case, legal issue or question in a manner
that could reasonably be interpreted as asking how you would rule on such
case, issue, or question? If so, please explain fully.

No.

Please discuss your views on the following criticism involving "judicial
activism.”

The role of the Federal judiciary within the Federal government, and within
society generally, has become the subject of increasing controversy in recent
years, It has become the target of both popular and academic criticism that
alleges that the judicial branch has usurped many of the prerogatives of
other branches and levels of government.
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Some of the characteristics of this "judicial activism® have been said to
include:

a, A tendency by the judiciary toward problem-solution rather than
grievance-resolution;

b. A tendency by the judiciary to employ the individual plaintiff as a
vehicle for the imposition of far-reaching orders extending to broad
classes of individuals;

c. A tendency by the judiciary to impose broad, affirmative duties upon
governments and society;

d. A tendency by the judiciary toward loosening jurisdictional
requirements such as standing 4dnd ripcaess; and

e. A tendency by the judiciary to impose itself upon other institutions in
the manner of an administrator with continuing oversight

responsibilities.

Our country, with its three separate and distinct branches of
government, has withstood the test of time and the criticism of some, Even
though the branches are separate, there will always be occasions when there
is interaction among them while still preserving the separation of powers.

We, in the judiciary, have a duty to listen to the facts of a case and
render a decision according to law pertinent to those issues. The
presentation of the facts are for the litigants and we should always guard
against participating in that presentation. A trier of fact should in no way
devise, invent or concoct facts; it should rule on the case before it. Unless
a question is certified before the court by the Louisiana Supreme Court or
any other tribunal properly, it may not render an advisory opinion. Novel
“questions of law occasionally arise, and they must be dealt with according
to the facts before the court. The judiciary must decide cases according to
the facts and law as an impartial arbitrator.

In performing our duties there are occasions when our judgments may
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be interpreted as judicial activism. When we declare a law unconstitutional
and unenforceable that may be interpreted by some as interfering with the
legislative function. However, such action is part of our duty and
responsibility and is far different from actually legislating.

When we deal with individual gricvances, we must be ever mindful
to follow judicial precedent and constitutional interpretation. The personal
feelings of a judge should never replace sound, established judicial precedent
and constitutional inlerpretation. In instructing juries, I always remind them
that * your decision must not be based on bias, prejudice, sympuathy or public
opinion.” We in the judiciary must be ever mmdful of thus guideline when

we are the trier of the facts.

Once a matter is before a court on a trial on the merits, the judiciary’s
duty is to render our decision solely based on the law and evidence. Prior
to trial, a judge may be called upon to counsel! or intervene as an unbiased
peacemaker, encouraging the parties to be open minded and understanding.

If we attempt to go beyond our role, we may in fact infringe on areas
reserved to the other branches of government. If we attempt to do less, we
will not be adhering to our oaths and weakening the judicial branch of

government. It is always a careful balance.
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FINANCIAL DISCLOSURE REPORT

T+ Paceca Rapoctisg (Last Aass, FAFet, Aiédle AAItial) | 3. Court or Greasizatios
Unfted States District Court

Portecus (Jr.), Cabriel T. Eastarn District of Louisians 8-29-94
4. Title unuu 111 3 te sctive ex . Meport TYpe (Ghech sppropcists Sype) | f. Beportisg Peried .
e X woatuanice, vete_8-25-9)
— Isitial  ___ Aamsal  __ Pisal
United Snun__bhttltt Court Judge 1-1-93 « 8-25-94

¥, Chmtbare wf Offioe 5. 0n the Maais of ths fefermnion contained ix this Jopory
is, 1a wy £y -‘

Mitress
Divisicn A, 24th Judicial District Ct. roysiations
Gratna Courthouss - Annax Bldg. -
Gretu. l.whuu 7005: Mvieving Offioar Slgwatare

P N o BRI
DIPORTANT “otcompanying mm must be' folowed [
" &@h‘hﬂoml;uhuuﬂnnnmhnum&m -'hpa arlan ”
S e VBB e e e . =i

I. POSITIONS. (Reporting individual cnly; see pp. 7-8 of Instructions.)
POSINION NAME OF QRQANIZATION/ENTITY

E NONE (8 repartadis pusitiene}

Il. AGREEMENTS. (Reportny indtvidual only: see p. 89 of Instructions.)
DATE FARTIES AND TERMS

E NONE (8 reportadle sgreessate}

ll. NON-INVESTMENT INCOME. (Reporting individual and spouse; see pp. 9-12 of Instructions.)

DAIE SQURCE AND TYFE OROSS INCOME
(Hoporaria oaly) (yours, Dot shouse’s)
NONE (50 reportadle soa-iavestsest jocome)
3 1994 Year to Dare
' ~udictal State of louisisns §,_49,206.00
e
. Vascular Laboratory, Inc. (S) $
b 1993
s ———— ¢ of louisisna $_72,830.58
Q) Southern Baptist Hoepital (Fical balsnce of annuity, s
. ) o 380,30

e
Vascular ubonugy. Inc. (§) $
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ATTACHMENT 1
FINANCIAL DISCLOSURE REPORT (cont’d) PORTEOUS (JR.), Gabriel T. 8-29-9%
III, NON-~-INVESTMENT INCOME ‘
1992 Judicial State of louisianz $74,3684.26
1,652.64

Southern Baptist Hospital
(Retirement annuity decessed mother)
Executive Lifs Insursnce of Califorvia 3,287.40

(Retirsment annuity deceassd mother)
Vascular Lsboratory, Inc. (S)
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D Bams of Puruen Repartidy ate of Pepary
RT (courd) Porcsous (Jr.), Gabriel T. 8-29-94

V. REIMBURSEMENTS and GIFTS — transporiation, lodging, food, entertainment
A s R T g MR R g e
2OVRCE RESCRIFTION

D NONE (o suat reportadie ratabursamcats of gifts}

! Exempt

.«1-11'511

V.. OTHER GETS: Gt e oo oot e P 7 0,
SOURCE RESCRIPTION YALYE

D NONE {50 esch repertadle giifts}

! Exempt ]

3

. $
$

‘ $

V1. LABILITIES. (includes those of spouse aad dependent chlidren; indicate where responsibie
iy, o o e R ot (BB 1 e {5 oot Iy o eriog

SREDITOR DESCRFTION  YALUR CODE®

E NONE (w0 regorranle 1issilitiss)
i}

)

y

T

14

—

r

e AR, e BB F RS,




FINANCIAL DISCLOSURE REPORT (cont'd)
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Faaw of Parnce Raporiing
Porceous (Jr.), Cabriel T.

Date of Report
8-29-94

Vii. INVESTMENTS and TRUSTS - in
and dependent children; see pp. 18-37 of

come, )vaiue, transactions. (indodes those of spouse
as.

g}‘«’ll- e !
B4 »;.m‘$'&

i i ik
) 'ﬂzj‘-

NONE NE s ropartadis
-:‘“, + OF

1%

i

E5]

18
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Senn of Parnen Popartisg bate of Baputs
. FINANCIAL DISCLOSURE REPORT (coat'd)
Portsous (Jr.), Cabriel T. 8-29-94

Vit. ADDITIONAL INFORMATION or EXPLANATIONS. (usicsse part of Raport)

IX. CERTIFICATION.

In comptisace with the provisions of 28 US.C. § 455 snd
Judicil Activitics, and 10 the best of my knowledge 51 the time afier ressonable inguiry,
mnmw’mmmwmzu

1 certify that all information gives above (including information pertalaing to minoe
um)hmmmmmwmma-ywmm tha) azy information dot reporied wee
Mbea-nn-a-ppuum. Y P permitting now

lwmmmm&uummxmm the accaptance of gifts which have beea
3 USCA app. 7, § 501 et seq, 3 US.C. § 7353 and Judicial Coaference

NOTE: ANY INDIVIDUAL ¥
MAY BE SURTECT TO CIVIL

F—
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FORBMK UBEOMY:  OFFICER
Plaase do not lsave sny questions unanswersd. Mark Nunhuppnubh')m nnyamhhleh nuldonnnﬂuu ot Blank.

—HOVIDUAL RFORMATION
Nerw Gabriel Thomas Porteous, Jr. Emgiorse Name_Judicial ¥ranch, Staté of Loulsiana
Adcrest Emgloyse Addwes 301 loyola Ave.
Chty, S & 2% Ciy.SawsZp New Orlesns, louisisna 70112
Demotprr  12-15-46 Yours with Pravert Emplover 10
 Seclal Becurky § Poaiton o Judge
Rasidensal Phone Busiewse Phore
QTAYEMENT OF FINANGIAL CONDITIONASOF ... Apxil 26 _ 1994
gmm&?ﬂggﬂ : m LuauTEs | )
Cash - {Soo Schedde 1) Nows Pryabls - (See Schedule §)
Gaghin This hwitsion J 1,500 T _ Hoke Payshis io Thé nethuton - Secured
Caah 11 Othar imShdiors 1 1.700 Notss Puyable 1 This Instiution - Untecured 3,614
UZE-Govt § Mariatable Securites - (Ses Schedule ) Ot Notws Payadie - Gecured
U5, ot Becuriles - Ottvee Nolws Prysbia - Unsecured
Marhet Funds and Maual Fonds Aurmobie Loans
Unted Securites ASE, OTC, Losre i Azocunis - {Eee Bchedde 2)
!MMummfmm- | Ute Ineurance Poicy Loans - (Ses Bcheciia 3) 2,000
Schedule 2) Rl Evtaie Morpuoes Payatie - (See Schadude 5)
Cash Surrender Vaks - Ul neuranve Policies - Persoral Residency 94,000
(Ses Schecie ) 5,000 Othar Wholly Ownad Real Estaie
1A', Keoghs, Proft Bhaing & Ofr Vesied Parfaly Owred Fanl Eswie
Acoounts « (See Scheduls &) 92,408 _§ Ol and Gaw Lisbiibes - (See Schedue 7)
Reni Estue - (Se0 Bchackie 6) Cradit Card Accounis ind Bifls Do 37,853
Parsonal Residence 225,000 _] Lows Dve 1o Parmanhis
Other Wholly Owned Real Extate Unpaid Income Tax
Parfaly Owned Feal Esnie Other Unpald Taxes and lniseset
Real Esnte Moreoes Owred - (Ses Schectie §) Eatmated Tax Uiabiity on Azt K tiguideted
Accounts Recelvable & Nows Recsivable - (See Bcbedule 8] Other Dobis - isemire bolow
O 003 Gas Intoree X « (Se0 Schwdkie T)
Delerrad income
Avomotins 15,000
Othar Asar:
|_Pecsonsl Propey 25,000
| Punenship kbwests
Total Usbiites 137,487
RoiWerh | 7928,141
Touitaeon | 365,608 Yo L ana Nt Work |___ 365, 608
OENERAL INFORMATION
mdmmmwm)..ﬁ___nu_b.&.;.l_hé_ Mmm&w 03 uomaried [ Separasad]
Spouse nkemaron
Name g_gmng ciardigl Porteous
Address (H Sterent
mm_mmwmmﬁs;___ —Technician
mm&ﬁw&ﬁwwmcm 70006
nmuu:awmmm “w'“mz'n'“ ich vries ShorlYfsond Property) regime?
Secudy - e logal
EI Vo0 TN T oo amach s copy o soch e ]
VLGRS T, s ratmases e & 1 o s i )
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SOURCES OF CAB UJT YEAR THS VAR USES OF CASH U YEAR iy
RECURRING SOURCES: DEBT BERVICE:
= Gross Sakery Inrest and Principel Payments on
Borumes §
}  Dividend & bmrest Othver Rual Extnie Loans
! Gross Real Exte bnccme Othar Loers
Groes OL'Gas Incaome EXPENSES:
Royalies & Tt Portal Promn, Co-op! Maint.
Ohar Buaings inocans Propery Tanm
Paymena from Notss Rec. Federsl Income Tases
Owhar Income Swls lncome Taxme
(Nimany. chidd appart, or Otvar Tanss
SpAE AMININANCS Irnome Insurance Expensa
naeg ot be revedled If you do NisnompChid Buppart
not wish 1 have I considersd Tulion Experse
as & basis kr repEfing hia Uity Exparse
|____oblgaton) OWGes Property Expense
NON-RECURRING SOURCES: Pu 0 b
Bonuses & Medical Experse
Sale of Aamen Expense
Olributiona krom Esiais & Trsts Oter Exponsen -
TN TAL GASH USES
TJOTAL CASH SOURCES
Do you sxpact any sigriiomnt changes in income or oxpenses 1 he rat 12mnte? [ Yeu [0 No ("Ves®, explain 1h spece bekw)
SCHEDULE 1 - Depository Acoounts - If not enough space, pieass aftach separals scheduls.
TYPE OF ACCOUNT FRANCIAL IRSTITUTION aALNCE WG | w o AogeD?
Checkiog First NBC 1,500
Checking Fidelitv Homeatead 1,700
Total in This 1,500
Total in Other 1,700

SCHEDULE 2 - Al Sacurities - N not enough space, please attach separats schedule.

5]
e

WA A0 THUS PESTRCTIOOONIRLLIO.  CyupenT
B P e

READLY WARKETABLE SECURITIES (INCLUDING .S, GOVERNMENTS. MUNCIPALS, MONEY MARKEY FUNDS, MLFTLAL FUNDS AND LISTED BE

T T IR =,
WON-READLY MARKETABLE SECURITIES {CLOBELY HELD OR MOT ACTMELY YRADED SECURITIES).
—.-__——.___..__.__—.__——.——_.T-——-.L

L I ] 1
Toml Aoacly
Tomi NonFeedly
SCHEDILE 3 - Lite § Caried, g Group - i not space, plesse adtach separie achedul
NAME OF v o SOERCARY 2 —en
mml OWERCE ALY | pxcy RELATIONSHI FACE NIGUMT %__ VAR
Self 2,

Self Life

Carwella Portecus

‘MM_M#G

wifs
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SCHEDIRE 4 - {RAS, Keoghe, Proft Sharing 8 Other Vasted Retiremeni Accounls - If nol 8nough space, plesss sttach seperste

RIS | wremeo | DEE]  wocam | adroe | 20000
State of Ls, G. Thomas Ret, Carsells forieo: 92,408 2]
Eaployees Forteous, Jr
Retirement

System .
Yo

SCHEDULE 3 - Real Estale Owned - If not #ncugh space, piease atiach ssparais achedule,
YA | conta | RESEMT omiaace! (opnen | LOM o

o | BALNCE MATURTY | oot Py

RO ] MENNECF
Mr. & Mre. G, 1.

Metairie, 1a. _|100] Porteous, Jr.| 77 105,0001225.000! 94,000 Fidelinyl9/2008i008] gy S008
b bt T —— A
- < 000 o S

OTHER WHOLLY OWNED REAL ESTATE

FARTILY CWNED REAL ERTATE
Touk T
Your Partion of Markst Valus and Debt Your Parien of locome 3
BCHEDULE 8- A s F Mortgags R 4 Noles - ¥ 0ot snough space, pleass sttach separats scheduls.
PRESENT WY, PANENT | AREPMTS.
TRE FRoM et | aumce | e | ey e | coments OOUATERAL

Totsl

SCHEDULE 7 - Oil and Gas interests {Including General Pamohhb Intersals) - if not anough space, plsase altach separats schadule.
' oy
o WThesr | SRR MUMIGY SERD | ween  |Mtane) SRR S

FIELD HAME
PARSEH + COUNTY & STATE

Tomls : Toads
SCHEDULE § - Notes Payable (Including afl loans, sctive lines of credit and inactive nes of credit.) < ¥ not endugh space, plemse
altach separaie schedve.
naas oF cagpon [YIECFRACLIY] DRORULLOW  boaex | TR | R ACOOUNT MMSER
Trst NEC Loan 3,614 3,614 % * gneecured 1 . A

- Towl_ 3,614
# Parent Plus Losn for son's education. Fayment deferred until graduation.
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Mark N /A {Not % in oy apace whidy bn bolt Mank. Ov yov o your spoves

[ :'-o-n--o-w
»y.

1. Contin Eabiitise (a0 ando So-maker Of guaranior)
on foans 10 poratk hipe of ovher
Gusiness sntiies?

2. Outstanding letiers of credit of surety boads?

3. Coningent Sabiies 0n any leases or contracts?

4. Involvement In any pending legal action?

8. Tax cbigations pest due or contestad Incom s tax Heme?

[ ioh and aach pending?

7. Othar apecial debl or clcumetances?

m&:rwu*n&m.mm-mm Totl Cortingars Uckilies

WAl Wham? Amcurd

First National Bank
of St. Barmard SLa500

DDDDDDE’I g
0o0Dooon s

GENERAL QUESTIONS -
Pluase do ot laeve sy quastions urarawersd. Mark N7 A (Mot Applosble’) it sy space which would otharwies be it bisrk.

1. Heve you or your spoves of ey A In which you were 8 ownar evar been adiudioning a beirupt or made & sewlement with
ﬂﬂ'ﬂlp‘hpﬂ&vﬂ il el

2 Are wry of e meee haid in sy, I an eetmte o in any other Aame o capadiy?

3. Do trry of pour maeute securs any dabls which heve not been rparias in the preceing scheduies?
4. Do you have 2 wil’? ¥ yee®, plasse inchontn narme of sxeculcr of he eslaly:
8. Do you heve disabity inecrence? N yes”, piease incloae in e space provided: =

gooo o §
EEEE B s

Dok age Terrne {iog) Benokt mpe Torma [Mog}
Mony Corerage 3 Morrihly nge §
Provider Provider
Group or indvidal Palioy? Group o Foloy? -

4. Do youtuvs ably mge? 11 yes', plonse Inciaw bn e space provided: E] D

$2,000,000 Provier_Herbert L. Janison & Co.
7. Income t relms isd frough (cem): .. 1933 :

Are @y roume curently being mudied? N yes®, what yearis)? oo

* you answered “yes® 15 Arsy Guastion i this section, pleme stach & separate shet giving complete dyells.
uh-mmtmm mmumam.mnmmua?—gq-‘a

h“”lmﬁ":ﬂm“m | undecstand hat im w«nmkbﬁu‘-‘
-‘m W-”.h‘:\:m mhh:‘nlduwnt Setws are my cem property, whether sepersie or community, and hat the veluion of
oy
] 5 ghve Sank wriner: notios In my name, of aryy adverss change In the inkonradion in this
m”:hﬂwm Mm:‘mm Mm nl.tm uun." nolice, ar it { et pbmied &
revised version ummm bmmublmmdﬂnmhnﬂw.nﬂnmmd
wy fnancial condion. [ Jurher agres hat as lang s ey relsionship with Bank continues, 1 wil mish an updeisd Personsl Finsncial Sisternent on o leaat
a1 annusl basis. .
lth [ n s spouss, my smployer 0F Wilh, o
nmw_ dirvg your crecht mm'ﬂv“bn&nm d Pt s
mmmmmmummumu or pot

mm___é;m.n.ﬂz Soreareg

Date Sigrac 18,
Bignanure of spovde. ¥ aocuee i & joird apphcant
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The PRESIDING OFFICER. Without
objoction, lt ls 80 ordored

So tho bil] ‘(HLR. 1924 was deomed
read ths th!rd time, and passed.

THOMAS PAINE MEMORIAL JOINT
RESOLUTION~-MESSAGE FROM
THE HOUSE
Mr. FEINGOLD. Mr, Proaldant, I ask

that the Chalr lay belfore the Benate a

mossage from the House of Representa.

tives on a joint resolution {8.J. Res.

227) to approve the location of a

Thomas Paine Memorial.

The PRESIDING OFFICER laid be-
fora the Bonate tho following mossage
from the House of Representatives:

Revalved. That tho resolution from the Sen-
ata (S.J. Res, 227> entitled “Joint resolution
to approve the locatlon af o Thamas Paino
Memuarial™, do pass with tho following
amendmonts,

Strlka ali nnor the resolving clauso, and -

ins

'rlun. (n) tha location of a Thomas Paine Me-
motin}, nuthorized by Public Law 102-107, an
amonded by Pubile Law 102159, within oi-
ther Arca [ ac Area 1T a8 describod in Publio
Law 89-852 (100 Stat, 3650). i3 approved and
(b} tha location of a Worid Wac It Memorial,
authorized by Public Law 183-32, within el-
thor Aren I or Area i as deseribed in Public
Law §9-652 (100 Stat. 3450), is horeby ap-
proved,

Btrike the preambio, and insers:

Whorens section (o) of the Act antitlnd
“An Act to provide stondards for placement
of commemarative warks en cortain Fedaral
tanda in tha District of Columbia nnd $ts en-
virons, and for othor purposes,” approved
Novomber 14, 1986 (Public Law 90-65%; 100
Stat. 3850) provides thnt the location of n
commemorative work in the aroa deseribod
as Arca I 5hall be doomed disapproved uniess
the locatfon fs epproved by iaw not later
than 150 doys after notifieation of Congross
that tho commemornuve work may be lo-
cated in Area I: and

‘Wheroas Public Law 102407, as amended by
Publie Law }02-459, authorized tho Thomas
Patne National Historical Associntion U.5.A.
Memortal Foundation to establish a memo-
rial on Federal land in the District of Celum-
bia ta Thomns Paine; and

Whereas Public Law }03-32, approved May
25, 1093 (107 Stat. 90), authorized the Amer-
ican Battlo Monuments Commission to es-
tabilsh a memaorial on Faderal {and in the
District of Columbia to mombers of the

rmed Forces who aerved in World War 1%

and
Whoreas the Seceetary of the laterior has
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messego rom the Houso of Representa-
tives on 8. 2073,
The PRESIDING OFFIOER laid be-

October 7, 1994

MEAEURES INDEFINITELY FPOST-
PONED—H.R. 4674 AND H.R. 45677

Mr. FEINGOLD, I now ask unani-

fore the Benate the
from the Houso of Reprosentativos:

Resofved, That the i from tha Sonate (S.
2073) entitied “An Aot to dosignate tho Unit-
od Statea courthouse thal is scheduied to be
constructed in Concord, New Hampshire, as
the “Warren B. Rudman United States
Courthousa”, and for other purposes”, do
poss with the following amondments;

Strike out all after tho enncting clausa,
and inserg:

BECTION t, WAHREN B. RUDMAN UNTTED ETATES
COURTIOUSE.

ta) DESIINATION.—Tho United States court.
houso to ba conatructed in Concord, New
Hampshira, shall be known and designatod as
tha “Warren B, Rudman United Btates
Courthouza™,

{h) LEOAL REPERENCES.—Any reference {n a
law, map, regulatlon, document, papor, or
other record of the United States to the
Unitod States eourthouse referred ta in sub-
section () ahall bo deomed to be o roference
to the “Warren B, Rudman Untted Statzs
Courthausa®,
8EC. 2. JAMIE L. WIITTEN FEDERAL BUILDINO.

{a} DESIONATION.—The Federal butiding lo-
cated ab tha northonst cornor of tho intersoc-
tion of 14th Street and Indopendence Avenue,
Southwest, in Washington. District of Co.
lumbia, shall be known and designated ns tha
“Jamte L. Whitton Federal Butlding"".

{b) LEOAL REFERENCES,~Any roference ina
taw, map, reguiation, document. papor. or
other record of the United States to the Fod-
eral building reforred to in subsectian {a}
shali be doemed to be.a raference Lo the
*Jamie L. Whitten Federat Buliding™.

BEC. 3 WILLIAM if. NATCHER FEDERAL BULLD.
AND UNTTED STATES COURT.
HOUSE.

()} DESIONATION.~The Federai building
and United States courthouse jocated at 242
Enst Main Strest tn Sawling Orean. Ken-
tucky, shall bo known and designated as tho
“Wilitam H. Nalcher Foderat Buliding and
United Staton Courthousa™,

{b L:ADAL REFERENCES.~—ANY re(ersm:u in
a law, map, per, or

mous that cnlondnr No. 672 anad
673 be Indefinitely postpone

‘Tho PRESIDING OFF‘IGER Without
abjootlon, it is so ordered.

Mr. FEINGOLD, Mr., Presidont, I sug-
geat the absence af a quorum.

The PRESIDING OFFICER,
clork wiil call the roll,

The assistant legislative clork pro-
ceeded to call the rali,

Mr. FEINGOLD. Mr. President, I ask
unanimous consant that the order for
the quorum cail be rescindad.

The PRESIDING CFFICER. Without
objection, it is no ordered.

The

RECESS UNTIL S8ATURDAY,
OCTOBER 38, 1894 AT 9 AM.

Mr. FEINGOLD. Mr. Preefdant, I now
ask unsenimous consont that the SBen-
ate stand in recoss ns proviously or-
dared,

‘There being no objoction, the Benate,
at 12:34 a.m., recossed until tomorrow,
Saturday, Ootober 8, 1694, at § a.m.

NOMINATIONS
Executive nominations recelved by
the Sonate October 7. 1894
EXSCUTSVE OFFICK OF TIK PRESIDENT

. EDWAND DESEVE. OF FENNSYLVANIA, 70 BE CON.
o LER, OVFICE OF VEDRNAL PINANCIAL MANAGE.
MENT, OFFICE OF MANAamm AND BUDOET, VICK ED-
WARD JOSEPIS MABUR, RESIO!

MARTIN N
OF TH¥ COUNCHL OF
BLINDET, RESIGNED.
SECURITIER {NVESTOR PROTRCTION
CONPGRATION

CIARLFA L. MARINANCCIO, DF THE DISTRICT OF CO-
LUMEIA. TU DE A D!RECTOR OF THE SECUIUTIES INVES-
TOR PROTECTION CORPONATION FOR A TERM FEXF{NING
DECEMDER 3, 1990 VICE QEGROK I PFAV, JN., TEAM £X-
PIRED.

IE1L BAILY, OF uu.vl,mn TO LE A MEMUER
KCONOMIC ADVISERS, VICE ALAN 8.

FEDERAL TRADE COMMIBSION

AOHERT HITOFSKY, OF MARYLAND, TO O A FEDENAL
TRADE cnuummou:n FOHTITE TERM OF 7 YEARA EHLOM

other record of tha United States to l.hn Fed-
erat building and United States courthouse
roforred to in subsectlon (a} shall be deemed
to be & reforenes to tha “Wiltiam H. Natcher
Fedoral Butlding and United States Court-
houso™.

Amand the title 50 as to read: “An Act to
designate tha Warren B. Nudman United

notificd the Cangress of his deter
that such memorials shouid be locatad in
Area {: Now, therefore, be it

Amend the titie s0 as to read ra foliows:
-+Joint resotution approving tho tocation of o
‘Thomas Patns Memorlal and a Worid War 11
Memocial in the Nation's Capitol™.

Mr, FEINGOLD. Mr. President, I ask
unanimous consent that tho Senato
concur in the House amendmonts.

The PRESIDING OFFICER. Without
objection, it s so ordored.

e

WARREN B. RUDMAN UNITED
STATES COURTHOUSE—MESSAGE
FROM THE HOUSE
Mr. FEINGOLD. Mr. President, I ask

that the Chalr lay boforo the Senate a

~ HeinOnline -- 140 Cong. Rec.

Statos Ci tho Jamte L. Whitton
Fedoral Building, and the William H. Natch-
er Foderal Bullding and United States Court-
house,".

Mr. FEINGOLD. Mr. President, I
movo that the Semate concur ip the
House amondmonts.

The PRESIDING OFFICER. Tho
question I8 on agreeing to tho motion.

‘The miotion was agreed to.

Mr. FEINGOLD. Mr, President, I
move to reconaider the votd by which
the motion was agreed to,

Mr. HATCH. I move %o lay that mo-
tion on tho tabla.

The motion to lny on the table was
agreed to.
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, VICE DEDORAH KAYE OWEN, TERM
EXPIAED,

NUCLEAR REGULATORY COMMISajON

ROQERT M. QUBSMAN, OF THE DISTRICT OP COLUMMIA,
TO NE A MEMDER OF THE NUCLEAR REOULATONY COM-
o4 FolA TGRM OF § VEANS EXPIRINT SNE X, 190,
VICK JAMES B, CURTISS, TENM EXPIRED,

COMMUNICATIONS SATELLITE CORFORATION

ANLES T. MANATT. OF THE DISTRICT DF COLUMBIA,

OATE UF THE ANNUAL WEGTIND 0F THE CORTORATION
IN s, VICE KUDY BORCHWITZ

N TItE ARMY

TIR _FOLLOWESO-NAMED OFPICER FOR REATPOINT:

QRADE OF L4

MENT T0 TiE ANT OENEZUAL WIHILE
ABIONED TG A FOSFHON

EUTEN;
OF IMFURTANCE AND RESPON.

BIDILITY UNDER TITLE 10, UNITED 4TATES COuf, SEC. .

‘THON BOSIA L
To be Heutenont general
LT. OEN. AAMUEL E. ERBFSEN, 08-20-1317

CONFIRMATIONS
Nominatlona C
the Senoto October 7, 194:
DEFARTMENT OF THE TREASURY

VALERIE LAU, GF CALIFDRNIA, TO UE INGIECTUN OEN-
FRAL. OKPARTMENT OF Tilk: THEARURY,

by

HP Exhibit 9(c)



October 7, 1994

OEPATTMENT OF BTATE
TIOMAS E. MCNAMARA, OF THE IMSTNICT OF COLUM-
BiA. A CAREER MEMDER OF THE RENiOR FOREION BERY.
CLABE OF MINIBTEIL.COUNSELOR, TO BE AN ASBIAT-
ANT BECRETARY OF STATE.
TIHE JUDICIARY

vANmA RUIZ, OF THE BISTIUCT OF COLUMDIA. TO DE
ABBOCIATE JUDOE OF THIE. DISTRIET OP comeA

cnun'r OF AFPEALS FOMU THE TERM OF 15 YEARS.

DEFENSE BASE CLOSURE AND RBALIUNMM

COMMISSION
ALAN J. DIXON, OF {L.LINGIS, TO IE A H!M AER OF THE
DEPENSE BASE CLOSURE AND REALID! COMMIB.

BION FOR A TERM EXPIRING AT THE ulD oF -ms PIRST
AESSION OF THE 104TH CONGRESS,

ALAN J. DIXON, OF ILLINCIS, TO DE CHAIRMAN OF TIIE
Dg;‘wss BABE CLOSURE AND REALIONMENT COMMI3-
SiON,

ENVIRONMENTAL PROTECTION AOENCY

FREDERIC JAMES HANSEN, OF OREQON, TO BE DEPUTY
Au:xms‘rm\'mu OF THE ENVIRONMENTAL PROTECTION
AQENCY

DEPANTMENT OF EDUCATION

0. MARIG MORENO, OF TEXAS, TO O ABSISTANT BEC-
RETARY FOR INTERGOVERNMENTAL AND INTERAGENCY
APFAIRB, DEPARTMENT OF EDUCATION,

NATIONAL COMMISSION ON LIIRARIES ARD

. INFORMATION SCIENCE

JOEL DAVID VALDEZ OF AIIZONA, TO DE A MEMHER
QF THE NATIONAL COMMISSION ON LIBRARIES AND IN-

FONMATION BGIENCE FOR A TERM EXPIRING JULY 1,

NATIONAL FOUNDATION ON THE ARTH AND THE
HUMANITIER

JOROE M. PEREZ, OF FLORITA, TO DE A MEMBER OF
THE NATIONAL cmm:u. ON THE ARTS POR A TERM EX-
FIRING BEPTEMBER:

TIE ABOVE NOMXNATION'! WERE APPROVED SUBJECT
70 THE NOMINEES' COMMITMENT TO RESFOND TO RE-
QUESTS TO APPEAR AND TESTIFY NEFORE ANY DULY
CONSTITUTED :nlmlrrss OF TIE BENATB.

HeinOnline --
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DEPARTMENT OF JUBTICE

CIARLES R, WILBON, OP PLORIDA, TO BE U8, ATTOR.
NEY FOR 'me MIDDLE DISTRICT OF FLOTHDA FOR THE
TERM OF § YEARS.

STEVEN scm‘r ALM OF SIAWAL, TO BE U.6, ATTONNEY
FOR _THE DISTRICT OF HAWAI FOR THE TERM OF {

RE,

EISENHOWER mnm. OF MIB3ISHIPPL, TO K U6, MA
SHAL FOR THE BOUTHERN DISTRICT OF M(BBIBAIFPE Vﬂn
THE TERM OP ¢ ‘IE ns

MICHAEL R RAMON, OF CALIFORNIA. TG DE U.8. MaR.
SHAL FOR THE CENTRAL DISTIICT OF CALIFORNIA,

MICHAEL D OAMIINGTON. OF INDIANA. 1O BE UB.
MARBHAL 7Ol IEAN DISTRICT OF INDIANA
FOR 11!2 TBR“ 0?! hd

BARS
ROBERT BRADFORD Emlusl!. 0F MISSOURI, T0 BE U.B.
MARENAL FOR THE WESTERN DISTRICT GF MisaoUnt
ron THE TERM OF 4 YEARS,
HN R. MURPHY, OF ALABKA, TO DE U.8. MAI\BHAL
Fcn -rm; DISTRICT OF ALASKA FOR THE TERN OF ¢
YEARS.

HERDERT M. RUTHERFORD m. TO THE DISTRICT OF CO-
LUMBIA, TO THE U.8. MARSHAL FOR THE DISTRICT OF
COLUMRIA FOR THE TERM OF £ YEARS.

RODERT MOORE, OF ILLINGIE, TO HE U.B. MARBIAL
FOR TIfE CENTRAL DISTRICT OF ILLINGIS POR THE TERM

OF $

snsl.nou ©. BILCHIK, ov MARYLAND, TO DE ADMINIS.
OF THE OFFICE OF JUVENILE JUSTICE ANO DE-
l.quuchY FAEVENTION,
BTATE JUSTICE {INSTITUTE

JOSEPH FRANCIS DACA, UF NEW m:xh:o, TO BE A MEM.
BER OF TIIE DDARD OF DIRECTORB OF THE STATE JUB-
'rlcs INSTITUTE FOR A TERM zxrmmo BEPTEMDER 17,

nousm‘nmon BALDWIN, 07 VmﬂlNM‘ 10 BEA MEM.
BER OP THE ROARD OF DIRECTONS OF TIiE BTATE JUS.
TICE INBTITUTE YOR A TERM !Xl‘mlNO BEPTEMBER 17,

FLOKENCE X, MURILAY. OF RHODE JBLAND, m l!l: A
BMBER oF THE nnmn OF DIRECTORS OF TIE
JUBTICE INSTITUTE FOR A TERM EXPIRINO szrrsun:u
W,
‘THE JUDICIARY

AMES A, IEATY. JR., OF NORTH CAROLINA. TO BE LS.
DISTRICT JUDOE FOR THE MIDDLE DIBTRICT OF NORTIE
CAROLINA,

140 Cong. Rec.
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DAVID BRIONES, QF TEXAS, TO NE US. DISTRICT
JUDOE FOR THE WESTERN DISTRICT OF TEXAS,

OKLA JONES 11, OF LOYISIANA, TO DIE US. DISTRICT
JUDGE POR THE EABTERN DISTRICT OF LOVIBIANA.

0. THOMAB PORTEOUS, JR., OF LOUIBIANA, TO aﬁ: us.
DlB’l‘ﬁlL’l‘ JUDGE FOR THE EASTERN DISTRICT OF LOU-

JAMBS RODENTSQN, 0¥ MARYLAND. TO E 1.8. DI5-
TRICT JUDAE FOR TIHE DISTNICT OF COLUMBIA.

THOMAA D, RUSSELL, OF KENTUCKY, T0 5E U8, DI9.
TRICT JUDOE FOR TIIE WESTERN DIATRICT OF XEN.
TUCKY,

KATHILEEN M. O'MALLEY, OF OHIO, TO HE U.5. DISTRICT
JUDOE YOR THE NORTHERN DISTRICT OF 010,

DAVID P, JAMILTON, DF IRDIANA, TO [IE U8. DISTRICT
JUDGE FOR THE BOUTHERN DISTRICT OP INDIANA.

DIANE, E MURPHY, OF MINNESUTA, TO DE US. CIRCUIT
JUDGE FOR THE EI0HTH CIRCUIT,

FRED 1. FAMKER, OF VERMONT. TO DE U8 CINCUMT
JUDOE FOR THE SECOND CIRCUIT.

WILLIAM T. MOORL, JF.. OF QEORGLA, TO B U.S. Dis-
“TRICT JUDGE FGR THE BOUTHERN DISTAICT OF OEOR-
GLA.

DAVID A, KATZ, OF DHI0. TO DK U.8. DISTRICT JUDOE
FOR THE NORTHERN DINTRICT OF DIIO.

BEAN J. MCLAUGHLIN, OF PENNSYLVANIA, TO BE U.5.
DISTRICT JUDGE FOR TIIE WESTERN DISTRICT OF PENN.
BYLVANIA.

ELAINE ¥, BUCKLO, OF {LLINGI8, TO DE U.8, DISTRICT
JUDOB POR THE NORTTIEIW DISTRICT OF 1LLINOIA.

ROBERT W. OETTLEMAN, OF ILLINOIS. T0 BE U.B. 0I8-
TNICT JUDGE, ¥DA TIE NORTIERN DISTRICT OF (LLI-
nots,

HELEN W. GILLMOR. OF HAWAIL 7O DE UR. DISTRICT
JUDOE POR THE DISTRICT OF HAWALL.

ROSLYX MOORE-SILVER, OF ARIZONA, ‘10 IR U.8. 0I3-
TRICT JUDOE FOR THE DISTRICT OF ARIZONA,

'ALVIN W, THOMTSON, OF CONNEGTICUT, TO I U.S. Dis-
TRICT JUDGE FOR THE DISTRICT OF CONNECTICUT.

WILLIAM H, WALLS, O NEW JERSEY, T0 DE 1.8, DI8.
TRICT JUDGE FOR TINE DISTRICT OF NEW JERSEY,

SVEN E HOLMES, OF GKLANOMA, TO BE .4. DISTRICT
JUODE FOR THE NORTHENN DIATRICT OF OXKLAHOMA.

VICK{ MILES-LAQRANOE. OF OKLAHOMA, TO DE U.B,
DISTRICT JUDOE FOR THE WESTERN DISTRICT OF OKLA-
HOMA.

29127 1954



657

STANDARD FORM 81 . QMB APPROVAL NO. 50-R0118
REVISED SEFTEMBER 1970
U.S. CIViL SERYICE COMMISSION
EPM. C;IAlPo;ER 295

APPOINTMENT AFFIDAVITS

UNITED STATES DISTRICT JUDGE _October 28, 199
{ Position to whick appoinied) (Date of appointment)
UNITED STATES CQURTS NEW QRLEANS, LA.
{Depariment or agency) (Buircan or divition) (Place of cmployment)
I, G. THOMAS PORTEOUS, JR. ) do solemnly swear (or affirm) that— -

A, OATH OF OFFICE

Twill support and defend the Constitution.of the United States against all enemies, foreign and
domestic: that T will bear true faith and-allegiance to the same: that I take this obligation freely,
without rny mental reservation or purpose of evasion; and that I will well and faithfully discharze
the duties of the office on which I am about to enter. So help me God. ’

B. AFFIDAVIT AS TO STRIKING AGAINST THE FEDERAL GOVERNMENT

- Tam not participating in any strike against the Government of the United States or any agency
thereof, and. X will not so participate while an employer of the Government. of the United States or.
any sgency thereof. '

C. AFFIDAVIT AS TO PURCHASE AND SALE OF OFFICE

X have not, nor has anyons acting in my behalf, given, transferred, promised-as-paid any con-
sideration far or in expectation or hope of receiving nssistance in securing/AWS appointmept.

28th day of _Octobe AD.19.94

Subscribed and sworn (or affirmed) before me this

at New Orleans Louisiana .,
(Btatc)

c %
[srar] (5Hnature of officer)

Commission expires, CHIEF UNITED SATES DISTRICT JUDGE

{If by a Notary Public, the date of expiration {Title)
of hia Commission should be shown)

NOTE—The natk of office must be administered by & person specified in 5 U.5.0. 2908, The words “So help me God™
in the oath and the word “mwcar” whercver it appeary above should be sivicken aut wiien thr eppointec elects
o affirm rather than siwccar to the affidavits; only thesn words maoy be stricken aud only when the uppointre
clectsto affirm the affidavits,
BU.S. G.P.0. topaezaivSZE/AZBL

HP Exhibit 9(d)
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d L]
Gegenheimer

~====CLERK OF COURT™

PO.BOX 10
GRETNA, LA 70054-0010
PHONE: (504) 364-2900

PARISH OF JEFFERSON
24™ JUDICIAL DISTRICT COURT

April 9, 2010

ATTN: Wayne Horner, Agent

Federal Bureau of Investigation

2901 Leon C: Simon Dr.

New Orleans LA 70126

Re:  Resignation of G. Thomas Porteous from La. 24% [DC
Dear Mr. Horner:

Enclosed is the certified copy of Judge Porteous’s 1994 resxgnatlon letter
from the L0u151ana 24th ]ud1c1al District Court.

If you need further assistance, please do not hesitate to contact us.

Sincerely;

Frank] Borne, Ir.
Administrative Assistant

HP Exhibit 9(¢)

www.jpclerkofcourt.us &
Printed on Recycled Pap
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SECRETARY OF STATE
s Focreliary of Hte, of the Ftste of Louisiana, Felo hercly Corliy that
at?ached is a frue copy of the resignation for G. THOMAS PORTEOUS, JR.,

DISTRICT JUDGE, 24™ JUDICIAL DISTRICT, DIVISION A, in the State of

Louisiana, as shown on file in the office of the Secretary of state.

I tesbimaryy ot of, S have s lo sef
to bo affived af bhe Gity of Baton Rouge on,

APRIL 6§, 2010 )

Qe

CERTIFICATE S5 102 PRINTEQ SEAL (Rev. 11/06)
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N OFFICEOF DISTRICT JUDGES
’ T 'aaT™ JupiCIAL DISTRICT

PARISH OF JEFFERSON TEL ONE
oo GRETNA, LOUISIANA 264-3084
CLARENCE E. MGHANUS, mvigiod €
PATRICK J. MCGADE, anaaian ¥
. JOSEPH TIEMANN, anvisos O
' DOUGLAS A, ALLEN, PR TEMPORE, DRASION st October 25th, 1994
-3 N T, CHWESION |
12008 L kARG, oo S Certified Mail No. Z 698 858 269
oy areviyeer iyt Return Receipt Requested

CHARLES V, CUSIMANO, H, Drasian &
ROBERT 1. BURNS, Cwvisiau M
BUEAK M, CHEMARDY, Divisian N
RQMALD P, LOUMLET, oivsion 8
MELVIN C. ZENQ, Drsion P

secretary of State

Fox McKeithen

P.O. Box 94125

Baton Rouge, Louisiana 70802

Dear Secretary McKeithen,

Pursuant to my. appointment to the U..S. District cCourt, for the
Eastern District of Louisiana, T will take my oath of office on
October 28, 1994, after completing my state court docket for that
. day.

Upon taking the oath, it will cause a vacancy to exist in Pivision
#An, 24th Judicial District court, Parish of Jefferson, State of
Louisiana.

Thank you for your consideration in this matter.

Sincerely,

sworn to and subscribed before me, notary, this
Z § day of éﬁ@ , 1994.
RECEIVED

? ’ COMMISSIONS DEPT.
W—mmy o 0CT 31 1994

W. FOX McKETTHEN
SECRETARY OF STATE
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LI .
:oenheimer
CLERK OF COURT =
'H JUDICIAL DISTRICT
\RISH OF JEFFERSON
JRTHOUSE ~ P.0. BOX 10
NA, LOUISIANA 70054-0010

e8P0sy, .
%M‘ﬂl»-“wn“\“-

b
R PHTNEY BOWES

02 1R $ 01.73°
0002097137  APR0S 2010
LA MAILED FROM ZIPCODE 70053

ATTN: Wayne Horner, Agent
Federai Bureau of investigation
2901 Leon C. Simon Dr.

New Orleans LA 70126

PR T N TRNTRATTR U TR D (T O 1 R R N EO X
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CERTIFICATION

I, -Roslyne,Turner, Chief Clerk of the United States Senate
Comimittee on the Judiciary, hereby certify that the attached docu-
ment is a true and correct copy of the completed Questionnaire for
Judicial Nominees, numbering 35 pages, executed by G. Thomas
Porteous, Jr. on September 6, 1994, and sﬁbmitted to the United
States Senate Committée on the Judiciary and maintained Within
the official files of th'e‘Committee on the Judiciary.

Executed this /7 _ day of April, 2010.

Roggne Turner

HP Exhibit 9(f)
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UNITED STATES SENATE :
COMMITTEE ON THE JUDICIARY

G. THOMAS PORTEOUS, JR.
QUESTIONNAIRE FOR JUDICIAL NOMINEES

I. BIOGRAPHICAL INFORMATION (PUBLIC)
1. Full name (include any former names used). k
Gabriel Thomas Porteous, Jr.

2. Address: List current place of residence and office address(es).

Residence: 4801 Neyrey Drive

; Metairie, LA 70002

Office: 24th Judicial District Court
Division "A"

Gretna Courthouse Annex Bldg. -
2nd Floor, Room 200
Gretna, LA 70053

3. Date and place of birth.

December 15, 1946 New Orleans, LA
4, Marital status (include maiden name of wife, or husband’s name. List

spouse’s occupation, employer’s name and business address(es).

Carmella Ann Giardina Porteous
Vascular Technician

Vascular Laboratory, Inc.

3939 Houma Blvd., Suite 20
Metairie, LA 70006 ‘

5.  Education: List each college and law school you have attended, including
. dates of attendance, degrees received, and dates degrees were granted.
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Louisiana State University (New Orleans) 1964-1968
Bachelor of Arts - Economics. - . )
Degree Awarded: May, 1968

Louisiana State University Law School 1968-1971
Baton Rouge, LA

~ Juris Doctor

" Degree Awarded: May, 1971

Employment Record: List (by year) all business or professional

corporations, companies, firms or other enterprises, partnerships, institutions
and organizations, nonprofit or otherwise, including firms with which you
were connected as an officer, director, partner, proprietor, or employee
since graduation from college.

District Court Judge : . January 1, 1985 - Present
State of Louisiana :
Division A, 24th Judicial District Court

Co-instructor: Loyola School of Law - R Spring 1990
Civil Procedure ‘ . Spring 1991
District Court Judge, Ad Hoc 'Aug’ust 24, 1984 - January 1, 1985

State of Louisiana
Division A, 24th Judicial District Court

District Attorney’s Office Assistant District Attorney

Parish of Jefferson Supervisor:February 1,1975-August 6,1984
District Atty. John Mamoulides Chief Felony Complaint Div.:
- Gretna Courthouse Annex Bldg. " October 8,1973-January 31,1975
5th Floor ‘

Gretna, LA 70053

St. Mary Dominican College
Instructor: Criminal law and procedure . 1982



Porteous - & Mustak

Metame, LA 7

City Attomey s Ofﬁce :
City of Haraban
6437 Jefferson Hwy.
Harahan, LA 70123

Porteous,  Lee & Mustakas
139 Huey P. Long Ave.
Gretna, LA 70053

Edwards, Porteous &'Lee'
139 Huey P. Long Ave.
Gretna, LA 70053

Edwards, Porteous & Amato
139 Huey P. Long Ave.
Gretna, LA 70053

"Attorney General

State of Louisiana
P.O.Box 94005

‘Baton Rouge, LA 70804

B & L Associates

Dick Barrios

512 Acadia

Baton Rouge, LA 70806
(800) 673-0545 -

(504) 751-4791
Position: Clerk/Assistant
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: Partner
April 1980 August 1984

City Attorney
July 1,1982 - August 23,1984

Partner
February 1976 - Aprll 1980

." Partner
August 1974 - January 1976

Partner
. "October 1973 - July 1974

~ 'Special Counsel
September 10, 1971 - October 7, 1973

1970 - 1971
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Baker Shoe Stores 1968 - 1971
Westside Shopping Center '
Gretna, LA 70053
(no longer at that location)
main branch - 837 Canal St.
New Orleans, LA 70112
(504) 524-7904
Position: Shoe Salesman '

Mghtanggfvwg Have you had any mﬂitary service? If so, give particulars,
including the dates, branch of service, rank or rate, serial number and type
of dlscharge received.

No.

Honors and Awards: List any scholaréhips fellowships, honorary degrees,
and honorary society membershlps that you believe would be of interest to
the Committee. ;

None.

Bar_Associations: List all' bar associations, legal or judicial-related
committees or conferences of which you are or have been a member and
give the titles and dates of any offices which you have held in such groups.

La. State Bar Association :

4th & 5th Circuit Judges Association President - 1991
Chief Judge - 24th Judicial district Court - 1992

American Bar Association

Jefferson Bar Association

American Judges Association .

American Judicature Society :

La. District Aftorney’s Association President Assistant - 1974

R District Attorney Section
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'Other Memberships: List all organizations to which you belong that are

active in Iobbying before public bodies. Please list all other organizations
to which you belong.

None.

Court Admission: List all courts in which you have been admitted to
practice, with dates of admission and lapses if any such membership lapsed.
please explain the reason for any lapse of member ship. Give the same
information for administrative bodies which require special admission to
practice.

All State Courts of Louisiana Scptcniber 7, 1971
United States District Court, : September 19, 1972
Eastern District of Louisiana

United States Supreme Court April 18, 1977
United States Court of Appeals, Sth Circuit October 1, 1981

Published Writings: List the titles, publishers, and' dates of books, articles,
reports, or other published material you have written or edited. Please
supply one copy of all published - material not readily available to the
Committee. Also, please supply a copy of all speeches by you on issues
involving constitutional law or legal policy. If there were press reports about
the speech, and they are readily available to you please supply them.

See Attachment "A".

Health: What is the present state of your health? List the date of your last
physical examination.

Excellent - May, 1990.

Judicial Office: State (chronologically) any judicial offices you have held,
whether such position was elected or appointed, and a description of the
jurisdiction of each such court.
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I was. first elected without opposition in 1984 for the term to commence
January 1, 1985. At the request of the Louisiana Supreme Court, because
the Division "A" seat was vacant, I was appointed to sit as the Ad-Hoc
Judge, effective August 24, 1984. I was re-elected without opposmon in
1990 for the term commencing January 1, 1991,

The 24th Judicial District Court is a state trial court of general civil and
criminal jurisdiction. However, juvenile proceedings and traffic violations
are not included in our jlll'lSdlCthD Other specific courts dispose of these
two areas. .

Citations: If -);ou are or have been a judge, provide:

- (1) citations for the ten most significant opinions you have written;

(1) David Egudin v, Carriage Court Condominium, et al., 528 So.2d
1043, (La. App 5 Cir., June 1988)

(@) In_the Matter of Wrongful Death of Stanton J. Stark, #No. 86-CA-34
(La. App. 5 Cir., June, 1986) (Not designated for publication)

See Attachment "B-1"

(3) Edgar Carisen v. Mehaffey & Daigle, Inc., et al., 519 So.2d 1187,

"~ (La. App. 5 Cir., Jan. 1988); 522 So.2d 1091, (LA 1988)

(4) Paul Fuller v. Wllham Barattini, 574 So.2d 412, (La. App. 5 Cir.,
Jan.,1991)

(5) Paul Hidding v. Dr. Randall Wllham 578 So.2d 1192, (La App. 5
Cir., April,1991)

(6) &aren Jewell v. The Bershire Development, 612 So.2d 749, (La.
App. 5 Cir. Dec.,1992)

(7) Thuan Ngoc Do v. Phuong Hoang Ngo, et al., 618 So.2d 1213, (La
App. 5 Cir., May,1993)

(8) Betty Ann Qunn v. Kreutziger, D.D.S., et al., 625 So0.2d 672, (La.
App. 5 Cir., Oct., 1993)

()] dy Watits on behalf of minor, Polly Watts v. J.C. Penny et al.,
App.Ct. # , (La. App 5 Cir.,1994)(Not designated for
publication) '

See Attachment "B-2"



669

(10) Kenne nd Scott v. Bayliner Mari “orporation

Wagner Marine, Inc., 632 So.2d 1170, (La. App. 5 Cir.,Feb.,1994)

(2) a short summary of and citations for all appellate opinions where your
decisions were reversed or where your judgment was affirmed. with
significant criticism of your substantive or procedural rulings;

State v. Abadie, 612 So0.2d 1 (LA 1993). Defendant made a statement
implicating himself in the murder of a seven year old girl, Raquel Fabre.
The issue of right to counsel was involved on appeal from ruling that the
statement was admissible. The Supreme Court found that defendant
sufficiently invoked right to counsel by unsuccessfully attempting to obtain
legal advice on telephone, and defendant did not “initiate " or “reopen”
interrogation by expressing his possible willingness to talk to particular
officer in response to police’s chief’s request that he submit to lie detector
test.

State v, Lindsey, 491 So.2d 371 (LA 1986). LSA-R.S. 14:71 (A)(2) Issuing
worthless checks - presumption. The statute provides that a presumption
exists, as follows: if an offender fails to pay a check within ten days after
notice of its nonpayment, it shall be presumptive evidence of his intent to
defraud. Prior rulings by the Supreme Court led me to believe that this
presumption would be a mandatory presumption, as opposed to a permissive
presumption, hence, unconstitutional. The Supreme Court ruled that the
statute was ambiguous as to whether it created a mandatory or permissive
presumption; therefore, it is interpreted as constitutional and with lenity
toward the defendant. The Court recognized that its holding .in this case was
'in conflict with its prior holdings in State v. Williams, 400 So.2d 575, (LA
1981) and State v. McCoy, 395 So.2d 319 (La. 1980). It explained how
those cases could be reconciled and interpreted. My lower court ruling was
vacated and the matter remanded. »

Yount v. Maisano, 616 So.2d 1382, (La. App. 5 Cir. 1993); 620 So.2d 823
(LA 1993). Jury award against homeowner’s policy reversed. Exclusion in
policy for bodily injury "expected or intended by the insured.” Supreme
Court reversed, finding the actions of defendant to be an intentional act and
excluded from coverage. ‘
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Marshall v. Citicorp Mortgage, Inc., 601 So.2d 669, (La. App. 5 Cir.
1992). Summary judgment reversed finding issue of material facts existed.

Issue of decreasing credit life for less than loan balance when combined with.
rule of *78’s ‘in rebating finance charge.

-Succession of Ziifle, 595 So.2d 776, (La. App. 5 Cir. 1992). Protracted
lmgatlon since 1978. A default judgment, taken before Judge Price, the
previous judge of Division A, was found to be a nullity; hence, subsequent
judgments were set aside.

Tracy v. Travelers Ins. Companies, 594-So.2d 541, (La. App. 5 Cir 1992)

reversed trial court on exclusion of coverage on comprehensive general
liability policy.

Wills v. State Farm Auto, 578 So.2d 1006, (La. App. S Cir: 1991).

Reversed granting of summary judgment on whether insured had offered
choice of limits for uninsured motorist coverage and affirmatively selected
lower limits. '

Kuebler v. Martin, 578 So.2d 113, (LA 1991). This is one of two cases
argued before me on the same day. In the first, Autin v. Martin, I granted
the defendant’s relief on all claims and dismissed plaintiff’s claims against.
the banks. The 5th Circuit Court of Appeals affirmed my decision at 576
So.2d 72, writs were denied by the Louisiana Supreme Court on April 11
1991.
‘ The second case is the one cited. In that case I granted the bank’s
motions. Likewise, this was affirmed by the appellate court but reversed by
the Supreme Court only as to one of the banks finding the general language
in plaintiff’s petition did state a cause of action as to that one bank.

American Motorist Ins. Co., 579 So.2d 429, (LA 1991); 566 So.2d 121,
(La. App. 5 Cir. 1990). Court of Appeals changed the amount of quantum
on portions of the award. Supreme Court reversed the Court of Appeals, in
part, and the trial court, in part, on different elements of damage award.

Lutz v. Jefferson Parish School, 565 So.2d 1071, (La. App. 5. Cir 1990);
503 So.2d 106, (La. App. 5 Cir. 1987). Judgment granting reduction in

workman compensation payments based upon claimant receiving disability
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retirement benefits. Reversed, finding statute was prospective only.

Cabral v. National Fire Ins.Co., 563 So S.2d 533, (La. App. 5 Cir 1990);
writ denied, 567 S0.2d 1129. Reversed default judgment because insufficient

trial record made by plaintiff.

Succession of Austin, 527 So.2d 483, (La. App. 5 Cir. 1988). Foreign will

“modified by the trial court to reduce the portion that impinged on the
legitime. Court of Appeals reversed finding that subsequent birth and
legitimation of children revoked the will.

Augustine v. Griffen, 525 So.2d 540, (La. App. 5 Cir. 1988); writ denied,
532 So.2d 118. Twelve-year old on bike hit by auto. I reduced award by

. 20% for comparative negligence of child. Court of Appeals changed
percentage of negligence on child to 80%.

First National Bank v. Verheugen, et al., 527 So.2d 453, (La. App. 5 Cir.
1988); writ denied 530 So.2d 576. Reversed in part on issue of attorney’s

“fees.

Thibodeaux v. Burton, 525 So.2d 1103, (La. App. 5 Cir.1988); 531 So.2d
767, (LA 1989). Plaintiff left a quadriplegic after an auto accident. Pacific
Employer Insurance Company failed to answer. Plaintiff obtained default
judgment. Court of Appeals upheld default judgment and refusal of new
trial. Supreme Court reversed with 3 dissents, finding an incomplete record
was made by plaintiff when he confirmed the default.

Southern States Masonry, Inc. v. J.A. Jones Construction Co., et al., 507
So.2d 198, (LA 1987). Granted exception of prematurity. "Pay when paid"

clause of contract between contractor and subcontractor.

Cooper v. Brownlow, 491 So0.2d 693, (La. App. 5 Cir. 1986). Ruled Levee
District was immune from liability under provision of LSA-R.S. 9:2791 and
2795, on a summary judgment. Court of Appeals ruled question of material
facts in dispute which precluded summary judgment.

Administration of Tulane Education, 497 So.2d 27, (La. App. 5, 1986). Suit
on tuition. Directed verdict for defendant was reversed finding university’s
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records admissible. Remanded.

Markey v._Ho ﬂg;d 484 So.2d 165, (La. App. 5 Cir. 1986). Jury’s
assessment of 30% negligence to plaintiff driver was manifestly erroneous.

‘Appellate Court removed this allocation, in all other particulars affirmed.

(3) citations for significant opinions on federal or state constitutional issues,
together with the citation to appellate court rulings on such opinions. If any
of the opinions listed were not officially reported, please provide copies of
the opinions. ,

State v. Manuel Caballero, 472 So.2d 85, (La. App 5 Cir., June,1985);
492 So.2d 1215

State v. Bdward Parr, 498 So.2d 103, (La. App 5 Cir. , Nov. 1986),
writ depied 532 So0.2d 113

State v. Antoinne Williams, 483 So.2d 626, (La. App 5 Cir., Feb.,1986)
State v. Nolan Grant, 517 So.2d 1151, (La. App 5 Cir., Dec.,1987)
State v.. Karen Copeland, 631 So.2d 1223, (La. App. 5 Cir., Jan.,1994)

" State v, Darrell Williams, 545 So.2d 651, (La. App. 5 Cir.) writ denied 556

So0.2d 53 and 584 So.2d 1157
State v. Jessie Head, 598 So.2d 1202, (La. App. 5 Cir., April,1992)

State v. Lane Nglsog 105 S.Ct 2050; 459 So.2d 510 post conviction
relief

See Attachment "B-3"

Public office: State (chronologically) any public offices you have held, other
than judicial offices, including the terms of service and whether such
positions were elected or appointed. State (chronologically) any unsuccessful
candidacies for elective public office.

Special Counsel, Attorney General B 9/10/71 - 10/7/73
State of Louisiana

Assistant District Attorney ' 2/1/73 - 8/6/84
Parish of Jefferson . ‘ '

Both were appointed posiﬁons

10
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No unsuccessful candidacies for elective public office

17.  Legal career:

a.  Describe chronologically your law practice and experience after
graduation from law school including:

1.  whether you served as clerk to a judge, and if so, the
name of the judge, the court, and the dates of the period
you were a clerk;

No.

2.  whether you practiced alone, and if so, the addresses and
dates;

No.

3. the dates, names and addresses of law firms or offices,
companies or governmental agencies with which you
have been connected, and the nature of your connection
with each;

Di_strict Court Judge ~ January 1, 1985 - Present
State of Louisiana : .
Division A, 24th Judicial District Court

" Co-instructor: Loyola School of Law Spring 1990
Civil Procedure Spring 1991
District Court Judge, Ad Hoc August 24, 1984 - January 1, 1985

State of Louisiana
Division A, 24th Judicial District Court

Instructor: Criminal law and procedure
St. Mary Dominican College 1982

11
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District Attorney’s Office Assistant District Attorney
Parish of Jefferson ~Supervisor: 2/1/75 - 8/6/84
District Atty. John Mamoulides Chief Felony Complaint Div.:
Gretna Courthouse Annex Bldg., 5th Floor 10/8/73 - 1/31/75
Gretna, LA 70053 ' '

City Attorney’s Office A ' City Attofney
City of Harahan 7/1/82 - 8/23/84
6437 Jefferson Hwy. '

Harahan, LA 70123

Porteous & Mustakas Partner
3445 North Causeway Bivd. April 1980 - August 1984
Metairie, LA 70002

Porteous, Lee & Mustakas i Partner
139 Huey P. Long Ave. February 1976 - April 1980
Gretna, LA 70053

Edwards, Porteous & Lee ‘ ‘ , " Partner
139 Huey P. Long Ave. = August 1974 - January 1976
Gretna, LA 70053

Edwards, Porteous & Amato . Partner
139 Huey P. Long Ave. = - October 1973 - July 1974
Gretna, LA 70053

Attorney Géneral : Special Counsel
State-of Louisiana 9/10/71 -10/7/73
P.O. Box 94005 ‘

Baton Rouge, LA 70804

b. 1. What has been the general character of your law practice,
dividing it into periods with dates if its character has changed
over the years?

General Civil Practice - in private practice & City Attorney
Criminal Prosecution - Attorney General & District Attorney

12
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Describe the typical former clients, and mention the areas, if

any, in which you have specialized.

My clients were all individuals until approximately 1975. Subsequently, my
practice consisted of corporate representation in areas such as: maritime
defense for barge fleeting operations, NLRB appearances, and general
corporate representation. Additionally, from 1979 until 1984, I dealt with
corporations that developed and operated tank terminal facilities.

As City Attorney, I handled all matters involving the City of Harahan &
also prosecuted municipal violations, in the Mayor’s Court :

c. l. - Did you appear in court frequently, occasionally, or not
at all? If the frequency of your appearances in court
varied, describe each such variance, giving dates.

Frequently.

2. What percentage of these appearances was in:

(a) federal courts - 20%
(b) state courts of record - 80%
(c) other courts - 0%

3. What percentage of your litigation was;
(a) civil - 50%
() criminal - 50%

4. State the number of cases in court of record you tried to verdict

or judgment (rather than settled), indicating whether you were
sole counsel, chief counsel, or associate counsel.

350 plus cases - Sole Counscl 80%; Chief Counsel, 15%; Associate

Counsel, 5%.
5.  What percentage of these trials were:
(@) jury 40%
(b) non-jury 60%

13
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Litigation: Describe the ten most significant litigated matters which you
personally handled. Give the citations, if the cases were reported, and the
docket number and date if unreported. Give a capsule summary of the
substance of each case. Identify the party or partics whom you represented;
describe in detail the nature of your participation in the litigation and the
final disposition of the case. Also state as to each case:

(a) the date of representation;

(b) the names of the court and name of the judge or judges before whom the
case was litigated; and

(c) the individual names, addresses, and telephone numbers of co-counsel
and of principal counsel for each of the other parties.

en Construction eta M/S SANTISTA, et al
Civil Action #75-2249, U.S. District Court, Eastern Dist. of Louisiana
Section "C", Honorable Alvin Rubin

This matter was tried for the most part; a settlement was reached during trial and
an agreement to dismiss was filed prior to rendition of judgment, August 9, 1976.

Capsule summary of case: Ship collision. I handled this case through all pre-trial
discovery and pleadings and participated in all conferences with Judge Alvin Rubin
with respect to the case. The dock was constructed by my clients, Tellepsen
Construction Company and Lagradeur International. This case was noteworthy
because it was major litigation involving issues of negligence, and limitation and
remoteness of damage claims.

Final Disposition: Settled to my clients’ satisfaction.

G. Thomas Porteous, Jr.
Counsel for Tellepsen Construction Co. & Lagradeur Internatmnal
(Sole Counsel)

Opposing Counsel:

Terriberry, Carroll, Yancey & Farrell
Walter Carroll, Jr.(retired)

3100 Energy Centre

14
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1100 Poydras St.
New Orleans, LA 70163
(504) 523-6451

2. Willi Cazaubon v. Acme Truck Liné Inc. a merci ion

Assurance Company c/w
William E. Cazaubon v. Ocean Qhandlcg Service, Inc., Qgg;cl S. Barrilleaux
and Aetna Casu nd Sur

Civil Action # 244-229, 24th Judxcml‘sttnct Court, State of Louisiana
Division "A", Judge Roy Price

Trial on the merits, November 22nd & 231d, 1982
Chief Counsel for Plaintiff: G. Thomas Porteous, Jr.

Capsule summary of case: This matter concerned a suit for personal injuries
resulting from an automobile accident. There were significant questions in regard
to: causation of the accident; the extent to which plaintiff’s injuries were related
to the accident; and the amount of future. wages that would justly compensate
plamtxff I was associated to try this matter because of my extensive litigation
experience. Final Disposition: Judgment for plaintiff. .

Co-Counsel:

Don Gardner

6380 Jefferson Hwy.
Harahan, LA 70123
(504) 737-6651

Opposing Counsel:
Rene A. Pastorek

Ste. 1060 ‘

3900 N.Causeway Blvd.
Metairie, LA 70002
(504) 831-3747

15
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Wayne T. McGaw

365 Canal Street

Room 1870

New Orleans, LA 70140 -
(504) 528-2058

3. e of isian J. Storms, III
Criminal # 79-1114, 24th Judicial District Court
Division "M", Judge Robert J. Burns
Citation: 406 So.2d 135, (La. 1981)

Jury Trial, November 26, 27, 28, 29th, 1979.
Chief Counsel: Assistant District Attorney G. Thomas Porteous, Jr.

Capsule summary of case: Defendant charged with: Count 1 aggravated rape;
Count 2, aggravated crimes against nature. This case required the testimony of a
ten-year old victim. Case preparation was crucial. This necessitated many visits
and meetings with the child in order to gain her trust and confidence which was
essential to her trial testimony. When I initially met the victim and her mother, she
would not comment. Then, she later made only isolated statements. The child had
to be shown the courtroom, where she would be seated and where all the lawyers,
defendant and judge would be seated. In advanced preparation for trial, D.A.
personnel were placed in the courtroom to simulate the public. Great efforts were
made to make the child understand what was about to happen and to make her
comfortable and responsive. Final Disposition: Jury Verdict - Guilty as charged
Affirmed.

Trial Assistant for State:

Assistant District Attorney Arthur Lentun
2551 Metairie-Road

Metairie, LA 70001

(504) 838-8777

16
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Defense Counsel:
Sam Dalton

2001 Jefferson Hwy.
Jefferson, LA 70121
(504) 835-4289

Co-Defense Counsel:
George Trozell

4330 Canal Street

New Orleans,LA 70119
(504) 488-8800

4. ate of Louisiana v. Leonard J. t
Criminal # 76-2116, 24th Judicial District Court
Division "J", Judge Patrick E. Carr
Citation: None defendant died while out on bond prior to appeal.

Jury Trial, December 12, 13, 14, 15, 16, 19th, 1977.
Chief Counsel: Assistant District' Attorney G. Thomas Porteous, JIr.

Capsule summary of case: Defendant charged with: Second Degree Murder. This
was a major case involving a prominent local lawyer; it received a lot of public
attention. The case was made more complex because of the health of defendant.
Medical support was provided during trial in the event the defendant required
treatment. The appearance of defendant on a stretcher invoked the emotions of the
jury and it took considerable perseverance to prevent the jury from being swayed
by sympathy. My participation was from the inception of this case. This matter
required appearances in Federal Court, prior to trial in State District Court,
because of defendant’s claim of denial of due process based on his state of health.
“The Federal District Court denied defendant’s claim and favorably commended our
procedures and precautionary measures.

Final Disposition: Verdict - Guilty as charged; No appeal; defendant alleged to
‘have committed suicide, body found in trunk of car.

Co-Counsel for State:

Assistant District Attorney William Hall
3500 N. Hullen Street

17
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Metairie, LA 70002
(504) 456-8692

Defense Counsels:
Robert Broussard (deceased)
Roy Price (deceased)

‘5. i Louisiana v. Jan J. Poretto
Criminal # 80-1980, 81-1003, 24th Judicial District Court
Division "G", Judge Herbert Gautreaux
Citation: 468 So.2d 1142, (La. May,1985); 475 So.2d 314,(La. Sept.,1985)

Jury Trial, November 2, 3, 4, 5, 6th, 1981.
Chief Counsel: Assistant District Attorney G. Thomas Porteous, Jr.

Capsule summary of case: Defendant charged with: Second Degree Murder and
Aggravated Battery. The defendant in this case was a New Orleans policeman.
Major question concerning use of certain statements and hypnotic procedures used
on the victim/wife by the police. I handled this matter from the initial motion to
reduce the bond. This was critical because at this stage we were able to positively
connect the defendant with the weapon. Trial preparation was very time consuming
because out of state trips were required to secure the presence of a witness. An
appearance before a District Court Judge in Annapolis was required to secure the
immediate apprehension and transportation of the witness to Louisiana, along with
returning this witness to Annapolis. .

Final Disposition: Jury Verdict - Guilty as charged; Affirmed.

Co-Counsel for State:

Assistant District Attorney Gordon Konrad
P.O. Box 10890

Jefferson, LA 70181 /or

3900 River Rd., Suite 6

Jefferson, LA 70121

(504) 831-9985

18
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Defense Counsel:

Ralph Whalen

3170 Energy Centre
1100 Poydras Street
New Orleans, LA 70163
(504) 582-2333

6. te of Louisiana v. Jam olen
Criminal # 81-4045, 24th Judicial District Court
" Division "J", Judge Jacob Karno
Citation: 461 So.2d 1073 (La. App. 5th Cir 1984)

Jury Trial, August '12, 13, 14, 15th, 1982.
Sole Counsel: Assistant District Attorney G. Thomas Porteous, Jr.

Capsule summary of case: Defendant charged with: - Aggravated rape case
involved a vicious attack on a young woman. Defense put the. victim’s credibility
at issue because she voluntarily left with the attacker and she was employed as a
bartender. Throughout the trial the defendant remained belligerent, this compelled
the trial judge to issue warnings. Use of restrains were later necessitated in order
to maintain appropriate trial decorum.

Final Disposition: Jury verdict - Guilty as charged; 5th Cir. Ct of Appeals -
Affirmed.

Defense Counsel:

Phil Johnson :

(inactive) The Louisiana Bar Association reports no current address for this
attorney and could only provide the following telephone number: -

(714) 275-6066

7. of isian: S€] atiste
Criminal #71-1081, 24th Judicial District Court
Division "A", Judge Louis DeSonier
Citation: 318 So.2d 27 (LA 1975)

Jury Trial, April 10, 11th, 1972,

19
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" Chief Counsel: Assistant District Attorney G. Thomas Porteous, Jr.

Capsule summary of case: Defendant charged with: Murder. This was the first
capital case I tried. The trial involved complex issues of law and fact.

Multiple motions to suppress were argued. A photographic line up was suppressed,
but the victim’s in-court identification was allowed because a sufficient predicate
was established to show an independent basis for the identification. Final
Disposition: Jury verdict - Guilty of Murder, Death Sentence; Supreme Court -
Affirmed conviction, death sentence annulled and set aside per: Furman v.
Georgia, 408 U.S. 238; remanded, life imprisonment. ;

Defense Counsel: .
Philip Schoen Brooks
723 Hillary St.

New Orleans, LA 70118
(504) 866-6666

8. tate Ch‘it er ;Re tock

Criminal # 82-67, 24th Judicial District Court
Division "A", Judge Roy A. Price
Citation: 413 So.2d 510, (April, 1982); 418 So.2d 1306, (La. Sept 1982)

Motion to Suppress Confession: April 13, 1982.
Chief Counsel: Assistant District Attorney G. Thomas Porteous, Jr.

Capsule summary of case: Defendant charged with: 2nd Degree Murder. The case
involved a sixteen year old. Issues of law involving the statements he made to
police. There were two statements involved. One was an inculpatory statement
made to his father. The other was a recorded confession. The Supreme Court held
that the boy’s arrest was not illegal and the statement obtained as result of the
arrest was admissible since the boy and his father had a short private conversation
in police station, free from presence of police. A second recorded confession was
_suppressed because the court found the defendant did not knowingly and
intelligently waive his constitutional rights.

Final disposition of case: Defendant pled guilty to manslaughter and recelved 21
years. : ,

20
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‘Defense Counsel:
Jacob Amato, Jr.
901 Derbigny Street
Gretna, LA 70053
(504) 367-8181

9. Marlex Inc. v. Parish of Jefferson, et al.
Civil Action # 247 364, 24th Judicial District Court, State of Loulslana
Division "A ", Judge Louis G. DeSonier, Jr.

Trial on the summary judgment, December 18, 1980
Sole Counsel: G. Thomas Porteous, Jr.

Capsule summary of case: Petition for mandamus seeking -a building permit.
Complex litigation involving the rights of the parish government to deprive the
applicant of a permit to construct a terminal. The parish government had passed
a moratorium on the issuance of permits. The moratorium was challenged on the
basis of the parish’s failure to properly advertise the notice of the moratorium
legislation.

Final Disposition: Mandamus granted. Parish was ordered to issue a permit.

Opposing Counsel:

Alvin J. Dupre, Jr. ,
Suite A, 2701 Houma Blvd.
Metairie, LA

(504) 454-1061

10. Eppling v. Jon-T Chemical, Inc.
Civil Action # , 24th Judicial District Court, State of Louisiana
Division "B", Judge Zaccaria
Citations: 363 So.2d 1263

Trial on the summary judgment

Sole Counsel: G. Thomas Porteous, Jr., for Defendant
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Capsule summary of case: Suit to collect for appraisal fees. Motion for summary
judgment on bebalf of my client Jon-T Chemicals alleging the doctrine of accord
and satisfaction. The case was noteworthy because it was handled in an expedient
manner via summary judgment.

Fmal Disposition: Summary judgment granted; Court of Appeals - Affirmed.

Opposing ‘Counsel:
Thomas Loop
(deceased)

Additionally, the following ten individuals have recently dealt with me on legal
matters within the last five years:

Scott W. McQuaig
1500 One Galleria Blvd.
Metairie, LA 70001
(504) 836-5070

‘Bdward J. Rice, Jr.
4500 One Shell Square
New Orleans, LA 70139
(504) 581-3234

Lawrence J. Centola, Jr.
650 Poydras St., Ste. 2100
New Orleans, LA 70130
(504) 523-1385

Raymond A. Pelleteri

1539 Jackson Ave., 6th Floor
New Orleans, LA 70130
(504) 561-5000

Jay Zainey

2543 Metairie Road
Metairie, LA 70001
(504) 831-6766 -
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Robert Glass

530 Natchez Street

New Orleans, LA 70130
(504) 581-9083 -

Patricia LeBlanc
1615 Metairie Road
Metairie, LA 70005
(504) 834-2612

Kathryn T. Wiedorn

3421 N. Causeway Blvd., 9th Floor

Metairie, LA 70002
(504) 831-4091

Allan Berger

‘4173 Canal Street

New Orleans, LA 70119
(504) 486-9481

Joseph R. McMahon, Jr.
111 Veterans Blvd.
Heritage Plaza, Ste. 740
Metairie, LA 70005
(504) 837-1844

19. Legal Activities: Describe the most significant legal activities you have
pursued, including significant litigation which did not progress to trial or
legal matters that did not involve litigation. Describe the nature of your
participation in this question, please omit any information protected by the
attorney-client privilege (unless the privilege has been waived).

- State v. Lane Nelson, This matter was before me on defendant’s application
for post conviction relief. Defendant was-earlier found guilty, by a prior
court, of first degree murder and sentenced to death. I set aside the death
penalty because of ineffective assistance of counsel. Defendant subsequently
pled guilty to first degree and he was resentence to life in prison, without

685
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capital punishment. (Attachment "B-3")

Marlex Terminal, Inc. v. Parish of Jefferson, et al., Civil Action # 247-364,

24th J.D.C., State of Louisiana, Division "A", Judge Louis G. DeSonier,Ir.

The brief represents my sole personal work. Trial on the summary
judgment, December 18, 1980. Sole Counsel: G. Thomas Porteous, Jr.

-Capsule summary of case: Petition for mandamus seeking a building permit.
‘Complex litigation involving the rights of the parish government to deprive
the applicant of a permit to construct a terminal. The parish government had
passed a moratorium on the issuance of permits. The moratorium was
challenged on the basis of the parish’s failure to properly advertise the
notice of the moratorium legislation.

Final Disposition: Mandamus granted. Parish was ordered to issue a permit.

Instructor: Criminal Law/Cnmmal Procedure
For three years, I taught at St. Mary Dominican College. The class was a
required course in the Criminal Justice program .

Co-instructor: Civil Procedure.

In conjunction with another attorney, I volunteered my time to teach third-
year law students at Loyola School of Law. The emphasis was not only on
the written and codified law, but also on the practical application of the law
during trial proceedings. I taught the course during the Spring term in 1990
and 1991.

Speaker - Continuing Legal Education. I appeared as a. speaker for
numerous CLE programs, such as: the Jefferson Bar Association, Louisiana
Judicial College and Louisiana State Bar Association Summer School for
‘Lawyers

District Court Judge V

State of Louisiana
Division A, 24th Judicial District Court
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District Court Judge, Ad Hoc
~ State of Louisiana
Division A, 24th Judicial Distric;t Court

II. FINANCIAL DATA AND CONFLICT OF INTEREST (PUBLIC)

List sources, amounts and dates of all anticipated receipts from deferred
income arrangements, stock, options, uncompleted contracts and other future
benefits which you expect to derive from previous business relationships,
professional services firm memberships, former employers, clients, or
customers. Please describe the arrangements you have made to be
compensated in the future for any financial or business interest.

Louisiana State Employee Rétirement System. If I am appointed prior to the
end of my term, i.e., December 31, 1996, the benefits can only be drawn
when I attain age 60. :

Explain how you will resolve any potential conflict of interest, including the

procedures you will follow in determining these areas of concern. Identify

the categories of litigation and financial arrangements that are likely to

present potential conflicts-of-interest during your initial service in the
- position to which you have been nominated.

I will follow the mandates of the Federal Rules of Civil & Criminal
Procedure. I will also follow the guidelines of the Code of Judicial Conduct.
I will also consider the model codes and recommendation of the ABA which
are pertinent.

The only possible areas of conflict of interest would be reviewing
cases from Louisiana State Court, 24th Judicial District Court, Division A,
during the time I sat or a challenge to the Louisiana State Employee
Retirement System. As to the retirement, a conflict could arise only if I
remained on the Jefferson bench twelve (12) years, until 1996. If I took the
Federal bench prior to this point, I would not be eligible for retirement
proceeds until age sixty (60).
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Do you have any plans, commitments, or agreements to pursue outside
employment, with or without compensation, during your service with the
court? If so, explain.

No.

List sources and amounts of all income received during the calendar year
preceding your nomination and for the current calendar year, including all
salaries, fees, dividends, interest, gifts, rents, royalties, patents, honoraria,
and other items exceeding $500 or more (If you prefer to do so, copies of

the financial disclosure report, required by the Ethics in Govemment Actof
1978, may be substituted here.)

See Attachment "C"

Please complete the attached financial net worth statement in detail (Add
schedules as called for).

See Attachment "D*
Have you ever held a position or played a role in a political campaign? If
50, please identify the particulars of the campaign, including the candidate,

dates of the campaign, your title and responsibilities.

Only the campaign wherein I was elected District Court Judge.

. GENERAL (PUBLIC)

An ethical consideration under Cannon 2 of the American Bar Association’s
Code of Professional Responsibility calls for "every lawyer, regardless of
professional prominence or professional workload, to find some time to
participate in serving the disadvantaged.” Describe what you have done to
fulfill these responsibilities, listing spec1ﬁc instances and the amount of time
devoted to each. .

Speaker - Continuing Legal Education. I appear as a speaker for numerous
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-CLE programs, such as: the Jefferson Bar Association, Louisiana Judicial
College and Louisiana State Bar Association Summer School for Lawyers

Since I took the bench, I invited field trips to Division "A", 24th J.D.C. for
school children about once a month. The students would observe the docket
and I then speak with them on the working of the court system. Afterwards,
I entertain questions to explain either the particular case or the function of
the courts.

I have also visited many schools in Orleans and Jefferson Parish to speak on
the court systems, the functions and the duties of a judge.

Judging Moot Court Competltlons ONn numerous occasions at Tulane School
of Law and Loyola Law School.

I'recently participated in the National Institute of Trial Advocacy program
at Louisiana State University School of Law

At Loyola School of Law, I volunteered as co-instructor for Civil Procedure
for two terms.

To serve the community, since 1978, I continue to be active with the
Recreation Department for the Parish of Jefferson in coaching and
refereeing.

The American Bar Association’s Commentary to its Code of Judicial
Conduct states that it is inappropriate for a judge to hold membership in any
organization that invidiously discrimipates on the basis of race, sex, or
religion, Do you currently belong, or have you belonged, to any
organization which discriminates -- through either formal membership
requirements or the practical implementation of membership policies? If so,
list, with dates of membership. What you have done to try to change these
policies? ,

No.

Is there a selection commission in your jurisdiction to recommend candidates
for nomination .to the federal courts? If so, did it recommend your
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nomination?
No.

Please describe your experience in the entire judicial selection process, from
beginning to end (including the circumstances which led to your nomination
and interviews in which you participated).

Initially, I met with Senator John Breaux to discuss the possibility of being
recommended for the federal bench. Both Senators Breaux and Johnston sent
my name to the White House and I was recommended.

After completing multiple questionnaires, I was interviewed in Washington
by members of the Justice Department, Office of Policy Development.

The FBI and the ABA have also conducted extensive reviews of my
credentials and qualifications, along with conducting interviews.

On August 25, 1994, I was officially nominated by the President for the
United States District Court, Eastern District of Louisiana.

Has anyone involved in the process of selecting you as a judicial nominee
discussed with you any specific case, legal issue or question in a manner
that could reasonably be interpreted as asking how you would rule on such
case, issue, or question? If so, please explain fully.

No.

Please discuss your views on the followmg criticism mvolvmg "judicial
activism."”

The role of the Federal judiciary within the Federal government, and within
society generally, has become the subject of increasing controversy in recent
years. It has become the target of both-popular-and academic criticism that
alleges that the judicial branch has usurped many of the prerogatives of
other branches and levels of government.
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Some of the characteristics of this "judicial activism" have been said to
include:

a. A tendency by the judiciary toward problem-solution rather than
grievance-resolution;

b. A tendency by the judiciary to employ the individual plaintiff as a
vehicle for the imposition of far-reaching orders extending to broad
classes of individuals;,

¢. A tendency by the judiciary to impose broad, affirmative duties upon
' governments and society; : o

d. A tendency by the judiciary toward loosening jurisdictional
requirements such as standing and ripeness; and

e. A tendency by the judiciary to impose itself upon other institutions in
the manner of an administrator with continuing oversight
responsibilities.

Our country, with its three separate and distinct branches of
government, has withstood the test of time and the criticism of some. Even
though the branches are separate, there will always be occasions when there
is interaction among them while still preserving the separation of powers.

We, in the judiciary, have a duty to listen to the facts of a case and
render a decision according to law pertinent to those issues. The
presentation of the facts are for the litigants and we should always guard
against participating in that presentation. A trier of fact should in no way
devise, invent or concoct facts; it should rule on the case before it. Unless
a question is certified before the court by the Louisiana Supreme Court or
any other tribunal properly, it may not render an advisory opinion. Novel
questions of law occasionally arise, and they must be dealt with according
to the facts before the court. The judiciary must decide cases according to
the facts and law as an impartial arbitrator.

In performing our duties there are occasions when our judgments may
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be interpreted as judicial activism. When we declare a law unconstitutional
and unenforceable that may be interpreted by some as interfering with the
legislative function. However, such action is part of our duty and
responsibility and is far different from actually legislating.

When we deal with individual grievances, we must be ever mindful
to follow judicial precedent and constitutional interpretation. The personal
feelings of a judge should never replace sound, established judicial precedent
and constitutional interpretation. In instructing juries, I always remind them
that "your decision must not be based on bias, prejudice, sympathy or public
opinion." We in the judiciary must be ever mindful of this guideline when
we are the trier of the facts.

Once a matter is before a court on a trial on the merits, the judiciary’s
duty is to render our decision solely based on the law and evidence. Prior
to trial, a judge may be called upon to counsel or intervene as an unbiased
peacemaker, encouraging the parties to be open minded and understanding.

If we attempt to go beyond our role, we may in fact infringe on areas
reserved to the other branches of government. If we attempt to do less, we
will not be adhering to our oaths and weakening the judicial branch of
government. It is always a careful balance.
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IV CONFIDENTIAL
Full name (include names»u‘sed).
Gabriel Thomas Porteous, Jr.

Address: List current place of residence and office address(es). List all
office and home telephone numbers where you may be reached.

Residence: 4801 Neyrey Drive (504) 455-5879
Metairie, LA 70002

Office: Division "A". : (504) 364-3850
"~ Gretna Courthouse Annex Bldg.

2nd floor, Room 200
Gretna, LA 70053

Have you ever been discharged from employment for any redson or have
you ever resigned after being informed that your employer intended to
discharge you?

No.

Were all your taxes (federal; state, aﬁd local) current (filed and paid) as of
the date of your nomination? ‘

Yes.

Has a tax lien or other collection procedure (to include receipt of computer
balance due notices) ever been instituted against you by federal, state, or -
local authorities? If so, give full details.

No.

Have you or your spouse ever been the subject of any audit, investigation
or inquiry for either federal, state, or local taxes? If so, give full details.

No.
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Have you or your spouSe ever.declared bankruptcy? If so, give particulars.
No.

Have you to your knowledge ever been under federal, state, or local
investigation for a possible violation of either a civil or criminal statute or
administrative agency regulation? If so, give full details. Has any
organization of which you were an officer, director, or active participant
ever ‘beén the subject of such an investigation with respect to activities
within your responsibility? If so, give full details.

No..

Have you ever been the subject of a complaint to any court, administrative
agency, bar association, disciplinary committee, or other professional group
for a breach of ethics, unprofessional conduct or a violation of any rule of
practice? If so, give particulars.

No.

Have you ever been sued by a client or other party? Have you ever been a
party to any litigation? If so, give full particulars.

rk, et al v. Edward 1 .
# 86-435, U.S. District Court, Eastern District of Louisiana

Suit challenging the method of election of judges in Louisiana. All judges
were sued as nominal parties; we were sued in our official capacity.
Resolution: Jefferson Parish, the 24th Judicial District Court, established
sub-districts wherein an individual candidate runs, as opposed to running
throughout the entire parish as was previously the procedure.

24th Judicial District Court, Indigent Defender Board & Sam Dalton \?,
State of Louisiana, Governor Roemer, et al.
# 413-728, 24th Judicial District Court

Declaratory judgment on constitutionality of LSA-R.S, 15:144B)(D). All

" judges were sued, we were sued in our official capacity.
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Resolution: Supreme Court issued a TRO and remanded to lower court. At
the request of the Chief Justice and all interested parties, we have deferred
further proceedings pending resolution by the legislature. The Indigent
Defender Board has stated that they will voluntarily dismiss this suit within
the next 30 days.

Augustus, et al. v. State of Louisiana, Governor Roemer, et al
#90-4667 U. S. District Court,_ Eastern District of Louisiana

Constitutionality of LSA-R.S. 13:994(B)(1),(2),(3). This concerned a
Louisiana statute which assessed a 2% fee on bail bonds. All judges were
sued as nominal parties in their official capacity. This is virtually the same
claim as Sierra, et al v. State of Louisiana, Governor Roemer, et al, except
it was filed in Federal court. '

Injunction granted, statute declared unconstitutional.

Sie al v. State of Louisiana, Governor Roemer 1

#405-429, 24th Judicial District Court -

"All judges were sued as nominal parties in their official capacity.
Constitationality of LSA-R.S. 13:994(B)(1),(2),(3). Post Augustus ruling,
parties petitioned in state court for refunds of the fees collected to date.
Refunds denied by the trial and appellate courts. The Louisiana Supreme
Court denied plaintiffs’ writs on June 24, 1994.

Grange, al v, 2 udicial District Coun
# 89-3535, U.S. District Court, Eastern District of Louisiana

All judges were sued in their official and individual capacity. Petitioners,
Shurmaine DeGrange and Ida Williams alleged discrimination. Both
petitioners were former employees of the late Judge Lionel Collins. After
his death, De Grange, his former law clerk, alleged she was not hired as a
hearing officer in Domestic Court because of discrimination. Ida Williams,
his former secretary, alleged discrimination because her services were not
retained by the newly elected judge of the division.
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Resolution: The matter was settled without any admission of liability or
responsibility.

Please advise the Committee of any unfavorable information that may affect
your nomination.

To the best of my knowledge, I do not know of any unfavorable information
that may affect my nomination.
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AFFIDAVIT

I, Gabriel Thomas Porteous, Jr., do swear that the information provided in
this statement is, to the best of my knowledge, true and accurate. ’

Gretna, Louisiana this

¢ day of ’ , 1994.
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