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, FINANCIAL DISCLOSURE REPORT Report Requs b e s
101-194, November 30, 1989

FOR CALENDAR YEAR 1997 . (SUSC App. ¢, 101-112)

1. Person Reporting {Last name, flext, midele btic]) 2. Court or Organkiation 3. Dute of Report:
Porteous (Jr.), Cabriel T. United States District Court )
- Eastern Ddstrict of Loulsiana 5/13/98

4. Tle  {Article [l judges indicate active or senlor sianss; | 5. ReposrtType (check appropriste type) &. Reportimg Period -
magistrate fudges indicate, ﬁdl— wcart-am)

. Nomination, Date
United States District Cuutt Judge e X d __ Fial '1/1/97 - 12/31/97 .
7. Chlnlbmm’OﬂluAddvm 8. Ontbehmnﬂhtlmrmﬂumnnlmdlnthbnc nd
. a0y modificativns pertalal ﬁlumo.ltls.inuyo
" United States District Court . ‘““"l’”"‘“"‘“"m’ laws and

Reviewing Officer . Dste

500 Camp St., C206
ew Orleans. L.

];x—l NONE (No reportable positions.) : o =

1

2
. - ny
o
3 =
TI. AGREEMENTS. (Reparting individanlony; o0 ps. 1418 of Iatructions) _ =
DATE *  EARTIES AND TERMS
NONE (Mo reportable sgrecments.) ’
1
2
3
. NON-INVESTMENT INCOME. (teporitng indiiduel s spesis: see g 17:34of mscions)
DATE SQURCE: AND TYPE :
(youss, rot spousc’s)
D NON‘!; (No reportsble ron-Investment income.)
1 X R . .
1997 . State of Louisiana (Department of Ewployment Security) (S) s
2 - N
.
s
4
s
5
- b
SCo0227
HP Exhibit 103(2)

AUTHENTICATED
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INFORMATION
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Namo of Perioa Reporting - Dade of Repest
FINANCIAL DISCLOSURE REPORT Porteous (Jr.), Gabriel T. - 5/13/98

IV. REIMBURSEMENTS - todging, food,
(Includes thase to spouse and dependent children; use the parentheticals *(5)* and "(DC)"m Indiicate reportable
sty received by spowse and dependent éhlldron, réspectively. See pp. 25.28 of Instructions) -

E NONE {No such reportzble reimbursementa)
1

2

5

V. GIFTS. (Inchudles those o spouse-and chitdren; ust the parentheticals ()" and D" 1o indicate gifis received
by spouse and dependent children, respectvel. Set pp. 2932 of nstructions) . :
. SOURCE VALUE
E, NONE (No such repartable gifts.y
T
s
2
[
3 .
[
4
s
V1. LYABYLYTIES. (Inchudes those of spouse and dependent children; indicate, where opplicable, person responsible for
Habiity by using the parenthetical *(S)* for separate Hobiity of the spouse, ()" for joird liabliey of reparting o
Wmm ond (D" or bl of o depencen ol Seepp. 3335 o srucions) L
YVALUE CODE®

E:' NONE (No reportablo fisbiities.)

SCo0228
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.o ; ” ) Wam of Peraco Reportiag Date of Repont
) FINANCIAL DISCLOSURE REPORT Porceous (Jr.), Gabriel T. 5/13/98

VIL Pagel INVESTMENTS and TRUSTS — income, value, {ransactions (nciudes those of
wmmddcpmn{ckﬂten s«pp 36-5¢ wmm:m)

D NONE (o reporizble: 3ncnm=. assets,

FIde Tty IaVEsERents A j .

! Fidelity Mamagement Trust-IRA | E (Distrib, K None
[ Noble DYIIIIng ToTp.
2 Common ‘Stock . None J . None
| Uberwels FDS
3 Emerging Growth Mutual Fund None J None .

4

§C00229
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Naame: of Person Reeporting Dare of Report
FTNANC]AL DISCLOSURE REPORT Porteous (Jr.), Gabriel T, - 5/13/98

VII. ADDITIONAL INFORMATION OR EXPLANATIONS (Indicate part of Repart)

JX. CERTIFICATION.

In compliance with the provisions of 28 U.S.C. § 455 and of Advisory Opinion No. 57 of the Advisory Committee o Judicial Activities,
and 1o the best of my knowledge after reasonable inquiry, 1 did not perform any adjudicatory fumction in any litigation during the period covered
by this report in which 1, my spouse, or my minor or dependent children had a financial interest, 85 defined in Canon 3C(3)(c), in the ouh:mne
of such litigation.

1 certify that all i jon given above {including i i g to my spouse and minor or dependeut children, if any) is

accurate, true, and complem 1o the best of my lmuwlcdge angd belief, and that any not Tef d was withheld because it met
pplicable statutory provi permoitting,
1 further certify that eamed income from outside employ and } ia and the p of gifts which have been reported are in

compliance with the provisions of 5 U.S.C. app. 4, § 501 et seq., 5 U.S.C. § 7353 and Judicial Conference regulations.

Signature 754y Ao e AL Date  5/13/98

NOTE: ANY INDIVIE AND WILFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE
SUBJECT TO CIVIL. AND CRIMIN CTIONS (5 U.S.C. App. 4, § 104.)

§C00230
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Financial Disclosure Report
- ]

Filing Instructions
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Administrative Office of the U.S. Courts
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Washington, D.C. 20544
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Major Changes to Financial Disclosure
Instructions for 1997

There are few substantive changes from last year's filing requirement, However, the
Instructions concerning the reporting of individual assets contained in brokerage accounts,
trusts, estates, and IRAs have been further clarified, especially for filers listing a position as
execulor, trustee, or similar position in Part I of the report.

The Committee continues to find it difficult to close reports that attach financial
statements in lieu of completing Part VII, Investments and Trusts, of the Financial Disclosure
Report (40 Form 10). Such reports often fail to provide the required information and lack a
consistent and uniform format necessary for Committee review. Moreover, they aften provide
confidential information that is not required, such ds account numbers, Social Security numbers,
and home addiesses. Accordingly, each filer should ensure that the appropriate entries
concerning investments and trusts are entered in Part VII of their Financial Disclosure Report

(A0 Form 10).
Specific changes and their page numbers are listed below:

1. Part IV, Reimbursements of Transportation, Lodging, Food, and Entertainment, page
23, has been clarified, so that this part deals exclusively with reimbursements of travel
related expenses reporting person, spouse, and dependent children. There are no
substantive changes with respect to the items to be reported or how they will be reported.

2. Part V, Gifts, page 29, has been clarified, so that this part deals exclusively with gifts
received by the reporting person, spouse, and dependent children. There are no
substantive changes with respect to the items to be reported or how they will be reported,

3. The reporting requirements for investment clubs in Part VI1, page 51, have been
clarified as follows:

Report the holdings and sources of income from private investment clubs or
investment partnerships. In these arrangements, the basic rule is that the
income, value, and transactions of the holdings of any investment club or similar
arrangement in which you, your spouse, or dependent child have a beneficial ~
interest must be reported if the irnvestment club or partnership had ownership of
any asset having a value of 81,000 at the end of the reporting period, regardless
of the value of your, your spouse, or dependent child's individual share. Your
listing of assets requires the completion of Columns A, B, and C for each asset .
owned by the investment club having a value in excess of $1,000 and the
completion af Column D for any club transaction in excess of $1,000.
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SECURITY ISSUES

Every filer should be aware that the Ethics Reform Act of 1989 makes your Financial
Disclosure Report a PUBLIC DOCUMENT. This means that a person seeking to harm or
harass you and your family can get a copy of your Financial Disclosure Report. There have been
instances of such misuse of information provided by filers.

The Committee makes the following recommendations so that you can satisfy the
requirements of the Ethics Reform Act while accommodating appropriate security concerns:

(1) When filing your report, enter your CHAMBERS OR OFFICE ADDRESS in block 7.
Do NOT use your home address for any purpose in connection with your Financial
Disclosure Report.

(2) In Part VII, do NQT provide more financial detail than is required by the Instructions.
For example, for bank accounts, provide only the name of the institution and the city and
state in which it is located. For certificates of deposit, provide only the name of the
institution that issues the certificate. For rental properties, provide only the city (or
county) and state in which the property is located. If you have more than one rental
property in a particular location, you may identify the properties as "Rental Property #1,
Cincinnati, Ohio," “Rental Property #2, Cincinnati, Ohio," and so on. '

(3) It is not necessary to report your personal residence or residences in Part VII (unless a
portion of your residence is rented to a third party). Similarly, do not report any
mortgage, equity loan, or line of credit secured by a personal residence, vehicle, boat, or
motor home in Part V1.

(4) In addition, some filers wish to provide their federal income tax return.
Paradoxically, this method provides too much information,’and at the same time not
enough information. The tax return shows interest and dividends in Schedule B and sales
of assets in Schedule D in specific detail, but it does not provide the protection of the
income and value codes and does not include lists of your current holdings. Therefore, a
tax return does not meet the requirements of the Ethics Reform Act.

" If your Financial Disclosure Report is requested, you will be notified by mail when it is

released. If you have any concerns or questions about the release of your report, please call the
Financial Disclosure Office at (202) 273-4626 or discuss the matter with your Marshal.

Issved Jenuary 2, 1998
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FINANCIAL DISCLOSURE INSTRUCTIONS FOR
JUDICIAL OFFICERS AND EMPLOYEES
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INTRODUCTION

Three types of Financial Disclosure Reports--initial, annual, and final--are required by the
Ethics Reform Act of 1989, published in Title 5 of the United States Code Annotated, Appendix

4, Sections 101-112.

These Instructions goverm the preparation and filing of AO Form 10, which is to be used by
judicial officers and employees for all Reports due after January 1, 1998. The body of the
Instructions covers reporting requirements for annual Reports, which in some cases also apply to
initial and final Reports. Where requirements for initial and final Reports differ from the annual
reporting requirements, specific information can be found in Appendices I and II, respectively, of
these Instructions.

The Act requires that the Committee on Financial Disclosure review each Report to assure
that, on the basis of the information provided, the reporting person is in compliance with
applicable laws and regulations. Section 106(b)(1). The Committee also reviews reports to
determine potential conflicts of interest or ethical problems.

Questions concerning the reporting requirements (and suggestions for improving the AO
Form 10 or these Instructions) should be addressed to; Committee on Financial Disclosure,
Administrative Office of the United States Courts, One Columbus Circle, N.E., Suite 2-301,

Washington, D.C. 20544.

WHO MUST FILE, WHEN AND WHERE

JUDICIAL OFFICERS AND JUDICIAL EMPLOYEES are required to file an annual
Report by May 15 following each calendar year in which they performed their duties for more
than sixty (60) days. Section 101(d). Filing before the due date is encouraged to ease the burden
on members of the Committee on Financial Disclosure who review the Reports, as required by

the Act.

JUDICIAL OFFICERS are defined in the Act as the Chief Justice and Associate Justices of
the Supreme Court, and the judges of United States courts of appeals, United States district
courts, including the district courts in Guam, the Northern Mariana Islands, and the Virgin
Islands, Court of International Trade, Tax Court, Court of Federal Claims, Court of Veterans
Appeals, United States Court of Appeals for the Atmed Forces, and any court created by an Act
of Congress, the judges of which are entitled to hold office during good behavior. Seciion
109(10).

A JUDICIAL EMPLOYEE is any employee, other than a JUDICIAL OFFICER of the
judicial branch of Government, of the United States Sentencing Commission, of the Tax Court,
of the Court of Federal Claims, of the Court of Veterans Appeals, or of the United States Court

1 Issucd January 2, 1998
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of Appeals for the Armed Forces, who

(a) is authorized to perform adjudicatory functions with respect to procéed'mgs in the
Jjudicial branch, e.g., bankruptcy judges and magistrate judges; or

() who occupies a position for which the rate of basic pay is equal to or greater than 120
percent of the minimum rate of basic pay payable for GS-15 of the General Schedule.

Section 109(8).

Persons whose obligation to file Reports may vary from year to year, e.g., a senior judge, or
recalled bankruptcy judge or magistrate judge who may perform more than 60 days of service in
one year but not in another, should certify their exempt status to the Committee on Financial
Disclosure by May 15th, if they are exempt from filing for the prior year. This will avoid an
inquiry from the Committee concerning failure to file. When they file their next Reports, they
should explain any apparent inconsistencies resulting from the "gap” between the two reporting
periods.

For information on who must file initial and final Reports, and when they must be filed, see
Appendices I and II, respectively.

merl

The General Counsel of the Administrative Office has determined that the term "basic pay”
within the definition of a judicial employee does not include locality pay or geographic cost-of-
living allowance (COLA) received by some employees in Alaska, Guam, Hawaii, Puerto Rico,
and the Virgin Islands. Geographic COLAs are considered additional allowances for the cost of
living rather than part of the basic rate of pay. Similarly, there is no express statutory authority
permitting court employees to receive locality pay. Payment is based upon the Director of the
Administrative Office’s authority to set compensation and is treated in the same manner that
locality pay is treated in the Executive Branch, which does not consider locality pay as a part of
basic pay.

In addition, the Committee has held that the “rate of basic pay" to be used to determine
whether a reemployed annuitant who is not authorized to perform adjudicatory functions must
file a Report does not include the annuity. Part-time employees without adjudicatory functions
are deemed to satisfy the filing threshold if the money earned meets the statutory minimum,
Thus, the "rate of basic pay, " rather than total pay, should be used to determine the need to file a
Report.

A pari-time magistrate judge whose annual salary level is less than 16.4% of the salary of a
Sull-time magistrate judge will normally perform the duties of his or her office for less than sixty-

2 Issued Janvary 2, 1998
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one (61) days each year and accordingly is not required to notify the Committee of his or her

exempt status.
Extensi ime ¢

The Committee on Financial Disclosure may grant reasonable extensions of time for filing
initial, annual, and final Reports. Requests for extension should be submitted in writing to the
Committee before the due date and should explain why the extension is necessary. The
maximum extension permitted by the Act is 90 days. Section 101(g).

Emergency requests for extension may be made by telephone to-the Committee staff if the
_reason for the request could not have been reasonably anticipated. A letter confirming the
request should be sent promptly to the Committee. A letter confirming the oral response will be
sent promptly by the Committee.

Commentary
The authority to grant an extension has been delegated to the Committee Counsel by the
Committee. ’

a1s
lin

The statute requires a person to file a timely Report. One who files a Report more than
thirty (30) days after the date the Report was due may be assessed a filing fee of $200.00. If for
good reason it is necessary to request a delay in filing, extensions of time of up to 90 days may
be granted by the Committee on Financial Disclosure. The statute states that extensions beyond
90 days are not permissible. Absent a waiver, those granted a full 90 day extension will have to
pay the fee if they do not file by the 120th day. Section 104(d)1).

The Committee may waive the ﬁlihg fee for extraordinary circurnstances. Requests for
waivers must be submitted in writing to the Committee with explanation of the reason(s) the
Report was not filed on time. Section 104(d)(2).

Commentary

When a Report is filed more than 30 days after the date it is due, the filer is assessed a late
JSiling fee af 8200. The fee is deposited in the United States Treasury. If a filer requests a waiver
of the fee due to extraordinary circumstances, the Committee has delegated the authority to
approve waivers involving failure of the postal system or physical incapacity of the filer to the
Subcommittee on Compliance. Requests for waiver of the fee for any other "extraordinary
circumstance” require a decision by the Committree as a whole. Please note, that Reports are
deemed 1o have been filed five (5) days prior ro physical receipt for the purpose of determining
whether the Report has been timely filed

3 Issucd January 2, 1998
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Where to File

Effective January 1, 1991, the original and three copies of the Report, and of any
amendments (including amendments in response to letters of inquiry) are to be filed with:

Committee on Financial Disclosure
Administrative Office of the United States Courts
One Columbus Circle, N.E., Suite 2-301
Washingten, D.C. 20544

Section 103(h)(1)(B).

The additional copies of the Report may be made By photocopying the original, rather than
by retyping or using carbons.

Commentary

Reports are not considered to have been received unless they are physically received in the
Financial Disclosure Office and contain an original signature. Reports will be date stamped as
soon as they are received by the Financial Disclosure Office. Reports sent to the Financial
Disclosure Office by facsimile or other electronic means are not considered to be received until
a copy with an original signature is received.

Amendments

A Report may be amended by filing an amended AQ Form 10 for that year, fully explaining
items added to, or changed from, the original submission.

Alternatively, additional information may be submitted by a separate letter addressed to the
Committee. You should identify the Repori(s) and Part(s) being corrected and provide complete
information for the item(s) being corrected. Sign the letter personally, which will constitute your
certification to the accuracy and completeness of the Report(s) as amended.

Regardless of which method is used, you should file amendments in the same manner as for
the original, i.e., a signed original and three copies with the Committee.

g;ammgm‘gz; y

Self-initiated amendments will be certified in the same manner as an original Report. Each
reviewer will complete block 8 on the AQ Form 10 for each amendment as amended,

4 Issued January 2, 1998
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Waivers

The Committee may grant a request for a waiver of any reporting requirement for one who
is expected to perform the duties of the office or position less than one hundred and thirty (130)
days in a calendar year, but only if the Committee determines that:

(1) the person is not a full-time employee of the Govemnment;
(2) the person is able to provide services specially needed by the Government;

(3) it is unlikely that the person's outside employment or financial interests will
create a conflict of interest; and

(4) public financial disclosure by the person is not necessary under the
circumstances,

Any request for such a waiver must be directed in writing to the Committee with a detailed
explanation of the facts upon which the Committee can make the determinations required under
the Act. All such requests are available to the public. Section 101(i).

GENERAL INSTRUCTIONS

The Report should be legible. Its format has been designed to be completed on most
typewriters. The name of the person and date of the Report should appear on each page.
Financial Disclosure Report software is available upon request from the Office of the Committee.

ﬂNong" ng

Parts [ through VII of the Report must be completed. If you have no reportable items in any
of these parts, do not simply leave it blank or mark it as "N/A," but instead mark the "None" box
as an affirmative declaration of the fact.

Disclosure Concerning Family Members

A reporting person is required to disclose financial information concerning a spouse and
dependent children, and the form is designed for inclusion of this information. Section
102(e)(1). The requirement to disclose trust information for a spouse and dependent children
only when a beneficial interest exists is found on pages 50 and 51. The Act does not require
disclosure of the financial interests of other family members, nor is it required with respect to a
spouse who is living separate and apart with the intention of terminating the marriage or
permanently separating. Section 102(e)(2).

5 Issved Samyary 2, 1998
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The Act defines a dependent child as a "son, daughter, stepson, or stepdaughter . . . who--
(A) is unmarried and under age 21 and is living in the household of the reporting person; or
(B) is a dependent of the reporting person within the meaning of section 152 of the Internal
Revenue Code of 1986." (26 U.S.C. § 152} ‘
Section 109(2).

When reporting information about a spouse or dependent children, add the parenthetical
"(S)" or "(DC)" to signify the person(s) to whom it relates. The parenthetical "(J)" should be
used to signify an item jointly held or owned by you and your spouse.

ra Pages; Att ents

If more space is needed for any Part than is provided on the form, make the additional
entries on a new page and include it as a numbered attachment. The identifying information
(name and date of Report) must appear on each attachment page. If you make these entries on
other than a photocopy of a page from the form, make sure that the Part being continued is
indicated and that all the required information is given.

Alterpativ: t For orti

The computer program available from the Administrative Office provides an acceptable
format for reporting. ’

1t is permissible in exceptional circumstances to provide the required information in any
Part of the Report in an alternative format but enly upon a specific written determination by the
Committee that such alternative reporting is acceptable. Those wishing to use altemative formats
should seek permission to do so by writing to the Committee stating in detai] the format to be
used, why the request is being made, and whether it is for the current Report only or for future
Reports, as well. All information submitted must be in a format easily reconciled with prior
Reports. Section 102(b)(2)(A).

In the absence of permission to use an alternative format, no extrinsic reports or documents
may be used as substitutes for disclosure on the AO Form 10 as provided. This limitation is

necessary to avoid additional burdens that would occur in the review process if a variety of
documents, with different formats and often with extraneous information, were permitted.

e iliation with Pri

6 Issued January 2, 1998
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Each Report should be complete in itself. No information may be adopted by reference to

prior Reports. If letters approving a specific transaction, position, or agreement have been
received from the Committee, or if the Committec on Codes of Conduct has approved particular
conduct or actions, a copy of the letter of approval should be attached to each Report to avoid a

letter of inquiry.

Compare the information on your current Report with that in the prior Report to assure that
each is complete and correct.

To assist the Committee during the review process, list items in each Part of the Report in
the same order as shown in the prior Report (placing any new items at the bottom of the list or of
the appropriate subdivision of the list).

{1}k L1}
e FINANCIAL DISCLOSURE REPORT  phmierecimse sy -
101-194, November 30, 1989
FOR CALENDAR YEAR 1997 S USC. App. 4, 101-112)
1. Person Reporting (Last name, first, middle initial)] 2. Court or Orgasization ) 3. Date of Report
Smith, John B, ' U.S. District-Court, North Dakota April 16, 1998

4. Title {Article IIl Judges indicate active or senior | 5. Report type (chieck appropriate type) { 6. Repo Period
status; Magistrate Judges indicate fidll- or pari-time) . . ritng

Dato
. N - Janu: 1997 -
U.S. District Judge - Senior Status __ it _X_Anmael __Final Daemaber 3 1, 1997
7. Chambers or Office Address 8. Onthe b‘lﬁslti.of the m:&rlniwon wn:hin;eg’ in this Rey n |nd
1) ny o]
U.S. Courthouse hwcomplu:nu with npplka’&e l:vrfs ot ug'&n%

44 West 32 Strest
Fargo, North Dakota 58107

ewing Offl

Notes to filer:

Are blocks 1 through 7 filled in?

Does block 4 show your status?

Does block 5 indicate the type of report?

Does block 6 cover the correct reporting period?

Commentary

7 fssued Januery 2, 1998
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Blocks 1 through 8 of the heading to the report should be filled in as indicated:

Block 6. Reporting Period.  The following entry should be made for Annual Reports: January
1, 1997-December 31, 1997.

Block 8. Certification. Reviewing official will sign and date this block when the report is
complete. The front page of the AO-10 with the reviewing judge's
original signature will be returned to the Financial Disclosure
Office for permanent filing.

Certification by the reviewing judge or committee counsel, as reviewing officials, certifies that
the information in the report, any amendments, or attached correspondence has been disclosed in
accardance with applicable laws and regulations. The reviewing official has the authority to approve
the report as submitted, direct that a letter of inquiry be sent, or waive an error as de minimis and
approve the report. The reviewing official can also approve a report and direct that an advisory letter
be sent to provide the filer with guidance for future reports. All letters of inquiry are prepared for the
Chair's signature on Committee letterhead stationery. The Chair has authority to revise or waive a
letter of inquiry and approve a report. )

8 Issued January 2, 1998
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INSTRUCTIONS FOR COMPLETING EACH PART
. L Positions
Only information pertaining to the reporting person is required in this Part.

In this Part a complete listing is required of all positions held by the reporting person as an
officer, director, executor, administrator, trustee, guardian, custodian, or similar fiduciary, partner,
proprietor, representative, employee, or consultant of any corporation, company, firm, partoership,
or other business enterprise, any nonprofit organization, any labor crganization, or any educational
or other institution other than the United States. Disclose your position even if you are not
compensated and even if neither you nor a member of your family has any financial interest in the
entities herein listed. Please note that positions held are reported in this Part while assets owned or
held are reported in Part VII. You need not report any positions held in any religious, social,
fraternal, or political entity and pesitions solely of an honorary nature. Section 102(a)(6)(A).

In completing this Part, for annual Report;s, the reporting period consists of the calendar year
preceding the date of the Report, and the time to the date of the Report. Section 102(a)(6)(A). For
initial and final Reports, refer to Appendices I and II, respectively, of these Instructions.

An interest as a limited partner in an investment partnership, if you have no managerial
responsibilities, reflects assets held or owned, but not a position held. The position as such a limited
partner need not be reported in Part I, but the interest must be disclosed in Part VII.

For Article TII judges, bankruptcy judges, énd magistrate judges, the Codes of Conduct for
United States Judges specify additional constraints on the positions that may be held. Sce especially
Canon 5. Part-time magistrate judges are governed by special rules as provided in 28 U.S.C.

§ 632(b) and the Guid diciary Policies and P , Volume II, Chapters I and III.

Additional information--e.g., an opinion from the Committee on the Codes of Conduct, or
approval from a Judicial Council--that bears on the question whether a position presents a potential
conflict of interest problem or problem under the Code of Conduct for United States Judges should
be provided in Part I or Part VIII or on an attached page.

If you did not hold any reportable positions at any time during the reporting period, check
the "None" box rather than leaving Part [ blank.

L. POSITIONS. (Reporting individual only; see pp. 9-13 of Instructions.)
POSITION NAME QOF O JON/ENT
D NONE (No reportable

! Director Fargo Boys Club

2 Trustee . John Smith HI Trust

3
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Notes to filer:

Do you have any reportable positions ? If not, is the NONE box checked?
Did you provide the full name of the position and the organization?
Does the position appear to represent a conflict of interest?

Does the position require a listing of assests in Part VII?

Commentary

In completing this Part, the reporting period is not always consistent with the reporting
Dperiod delineated in Block 6 of the heading. For annual reports the reporting period consists of
the calendar year of the Report and the current year up to the date of the report.

The positions a filer can hold are normally determined lvy the filer's status. Each
category is affected by the Canons and statutes gaverning the creation and duties of the position
held. Exampiles are as follows:

Judges

A judge should not serve as the executor, administrator, frustee, guardian, or other
fiduciary, except for the estate, trust, or person of a member of the judge's family, and then only
if such service will not interfere with the proper performance of judicial duttes.- "Member of the
Judge's family means any relative of a judge by blood, adoption, or marriage or any other person
treated by a judge as a member of the judge's family."” (Canon 5D.}

The duties of a co-trustee, even if nominal, are fiduciary in nature. Canon 5D would
seem 10 rule out service as fiduciary for other than a trust for a member of the Judge's family.
Even service as a fiduciary for other than a member of the family, covered by the Canon's section
on "Efffective Date of Compliance, " and amended, for federal judges, by action of the Judicial
Conference at its April 1973 meeting, seems to contemplate a relationship with an individual. In
any event, such a relationship should be terminated unless a substantial interest of the estate or
person would thereby be jeopardized. (Advisory Opinion No. 33}

A judge who, before ascending the bench, served as an executor of the estate of a
nonfamily member, or as trustee of a nonfamily trust may, with the approval of the judicial
council of the cireuit, continue in that capacity if resignation would cause undue hardship to the
estate and its beneficiaries, but may not receive compensation for such service. (Compendium
§ 3.1-3(a) (1997).)
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Note: A judge may serve as a part-time special lecturer in law or as a faculty member at
a law school. It is necessary for the judge to obtain advance approval from the chief judge of the
circuit, or in the case of the chief judge from the judicial council, before engaging in teaching
activity. The normal restrictions on extra judicial compensation apply; the compensation must
be reasonable in amount, no greater than a similarly situated non-judge would receive for the
same service; the 15% cap on outside earned income is applicable; and the payments must be
included in Part III of the Report. The teaching duties should not in any way interfere with the

performance of judicial duties.

If a judge fails to obtain prior approval of teaching, the approving chief judge has
authority to approve teaching for compensation nunc pro tung if satisfied that the failure was
occasioned by excusable neglect, the application would have been appraved if timely filed, and
other criteria for approval are satisfied. If circumstances do not justify nunc pro tunc approval,
the judge's only recourse is to refund the compensation. (Compendium § 35.7 (1997}

In a partnership engaged in real estate investment, a judge may have a passive
investment as a general partner. Canon 5C(2) prohibits active business participation.

Nate: [n the case of parinerships, the Report should clearly reflect the purpose and the
assets of the business, including the percentage owned by the filer. If the partnership owns or
trades in securities, individual stocks and fransactions should be reported in Part VIL

It is permissible for a judge to be an uncompensated officer or director of a business
wholly owned by members of the judge's family. (Compendium § 5.2-3(c)(1997).)

Under Canon 5C(I) a judge may manage investments, etc., but the judge should not
personally manage or operate any business, including a farm or ranch. This would not preclude
the judge's participation in decisions with respect to the purchase, sale and use of land, the
purchase of equipment and supplies, or the sale of farm produce or livestock from a farm or
ranch which the judge owns but is operated by a farm manager or hired hand. (Advisory

Opinion No. 30)

A judge may serve as a member of the board of directors of a nonprofit social club, or a
nonprofit club whose object is to promate an interest in and to enlighten its membership on
important governmental, ecanomic and social issues, provided that (aj the club does not engage
in partisan politics and (b) the judge does not take positions on issues which would embarrass
the judge in the exercise of judicial duties. (ddvisory Opinion No. I3.) 4

A judge may serve on the board of trustees of a university foundation (no fund-raising
involved). (Compendium § 5.3-3(b)(1997).)
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Senior judges designated in 5 US.C. app. 4, § 502(b), (justices and senior judges) are
excluded from the 15% cap on compensation received from approved teaching. Even if the
Ethics Reform Act is satisfied, provisions of the Code of Conduct for United States Judges must

also be satisfied.

Part:time Magistrate Judges

Part-time United States magistrate judges render such service as judicial officers as is
required by law. While so serving they may engage in the practice of law, but may not serve as
counsel in any criminal action in any court of the United States, or act in any capacity that is
inconsistent with the proper discharge of their office. Within such restrictions, they may engage
in any other business, occupation, or employment which is not inconsistent with the expeditious,
proper, and impartial performance of their duties as judictal officers. (28 US.C. § 632(b).)

Judicial loyee

a. No covered senior employee, as defined in the "Regulations of the Judicial Conference
of the United States Under Title VI of the Ethics Reform Act of 1989 Concerning Outside Earned
Income, Honoraria, and Outside Employment, " Guide t iciary Poljci rocedures,
Volume II, Chapter VI, Part H, shall:

(1) affiliate with or be employed by a firm, partnership, association,
corporation, or other entity to provide professional services which involve

a fiduciary relationship for compensation;

(2)  permit the use of his or her name by any such firm, partnership,
association, corporation, or other entity;

(3} practice a profession which involves a fiduciary
relationship for compensation;

(4} serve for compensation as an officer or member of the board of any
association, corporation, or other entity; or

(5} receive compensation for teaching, without the prior notification and
approval as herein provided.

Note: Senior employees of the Court of International Trade or the Court of
Federal Claims must obtain approval from the chief judges of those
courts. Senior employees of the Tax Court must obtain approval from the
chief judge of the Tax Court. Commissioners and senior employees of the
Sentencing Commission shall obtain approval from the Chairman of the
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Sentencing Commission. Senior employees of the Administrative Office of
the United States Courts must obtain approval from the Director of the
Administrative Office.

b. Judicial Employees. A judicial employee may engage in such activities as civic,
charitable, religious, professional, educational, cultural, avocational, social, fraternal, and
recreational activities, and may speak, write, lecture, and teach. If such outside activities
concern the law, the legal system, ar the administration of justice, the judicial employee should
first consult with the appointing authority. (Code of Corduct for Judicial Employees, Canon 44.)

¢. Federal Public Defenders. A defender employee should not engage in the private
practice of law. Notwithstanding this prohibition, a defender employee may act pro se and may,
without compensation, give legal advice to and draft or review documents for a member of the
defender employee's family, so long as such work does rot interfere with the defender employee's
primary responsibility to the defender office. (Code of Conduct for Federal Public Defender
Employees, Canon 5D.)
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IL Agreements
Only information pertaining to the reporting person is required in this Part.
In this Part a complete listing is required of any agreement with respect to:
(a)  future employment;

(d)  aleave of absence during Govemnment service;

(c)  continuation of payments by a former employér other than the United States; and

(d  continuing participation in an employee welfare or benefit plan maintained by a
former employer.

Report the date, parties, and terms of the agreement. Section 102(a)(7).
For all Reports, show any such agreements currently in force.

Any additional information--¢.g., an opinion from the Committee on Codes of Conduct,

or approval from a Judjcial Council--that bears upon the question whether an agreement presents
a potential conflict of interest problem or problem under the Codes of Conduct for United States

Judges should be provided in Part II or on an attached page.

If you did not have any reportable agreements during the reporting period, check the
"None" box, rather than leaving Part II blank.

IL. AGREEMENTS. (Reporting individual only; see pp. 14-16 of Instructions.)
DATE PARTIES AND TERMS
D NONE (No reportable agreements)

1997 Jones & Smith Retirement Plan with former law firm, no control

Notes to filer:

Do you have any reportable agreements? If not, is the NONE box checked?
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Did you list the date, parties, and terms of the agreement?

Is the agreement permissible?

ent
ioh rmer emplover other than the United States

It is permissible for judges to receive appropriate payment for their interests in a law
firm and compensation for legal services they rendered before becoming judges.

(Compendium § 2.7(a)(1997).)

A termination of partnership agreement provides for payment of an agreed amount
representing the retiring partner's interest and some of these payments can be paid in years
" following the partner's appointment as a United States judge. (Advisory Opinion No. 24.)

The Committee on Codes of Conduct is of the opinion that wher a partner leaves a law
firm to become a federal judge, he should, if possible, agree with his partners on an exdct
amount which ke will receive for his interest in the firm, whether that sum is to be paid within

the year or over a period of years. (Id)

Such payments may continue to be made to the judge, provided it is clear (1) that he is
not sharing in profits of the firm earned after his departure, as distinguished from his sharing in
amount representing the fair value of his interest in the firm, including the fair value of his
interest in fees to be collected in the future for work done before he left the firm, and (2) the
Judge does not participate in any case in whick his former firm or any pariner or associate
thereof is active as counsel until the full amount which he may be entitled to receive under the
agreement has been paid to him. (Id)

In addition, it is permissible for the departing judge to share in contingent fees received
at the end of litigation, provided a fixed percentage or fixed ceiling is agreed upon, and
reasonably reflects the value of services previously rendered by the departing judge. While it is
permissible for a judge to share in future contingent fees, the judge should first attempt to reach
agreement with his former partners on a fixed sum. (Compendium § 2.7(b) and (b-1)(1997).)

inying participation i ee welfare or ben lan maintaine rmer
employer
A judge should recuse in all cases involving members of the former law firm where the
Jjudge has left a retirement account in the former law firm's profit sharing trust. f there are

frequent recusals, the judge should withdraw the account if feasible.
(Compendium § 5.2-4(a) and (a-1)(1997).)

15 Issued January 2, 1998



2261

When, long after the judge's departure, additional assets are discovered which should
have been transferred to the judge at the time of his departure (e.g. delayed refund under a
health insurance plan), there is no ethical impediment fo the judge's receipt of the appropriate
distribution. (Compendium § 2-7(e)(1997).) ‘

A judge who is a participant in a law firm’s KEOGH plan has a financial interest in all of
the corporations whose stock is awned by the plan, and must keep informed of the plan's
investments, unless the plan is a common fund, (Compendium § 3.1-1(1)(1997).)

A law firm's KEOGH plan or 401 (k) plan which is managed by the firm or a small
number of participants, and for which the judge has ready access to investment information does
not qualify for the "common fund” exception. However, a law firm's retirement qualifies for the
"common fund" exception where 1) the interest is indirect (due to the number of participants and
the size and diversity of investments, 2) directed investment by participants is not available, and
3) the participants do not know about a fund's portfolio. (Compendium § 3.1-3(c).) )

A, en,

Part-time United States magistrates render such service as judicial officers as is required
by law. While so serving, they may engage in the practice of law and, within certain restrictions,
engage in any other employment which is not consistent with the expeditious, proper, and
impartial performance of their duties as judicial officers. (28 US.C. § 632.)

A part-time judge is a judge who serves on a continuing or periodic basis, but is
permitted by law to devote time to some other profession or occupation and whose compensation
for that reason is less than that of a full-time judge. A part-time judge: (1) is not required to
comply with Canons 5C(2), D, E, F, and G, and Canon 6C; (2) except ds provided in the
Conflict-of-Interest Rules for Part-time Magistrate Judges, should not practice law in the court
on which the judge serves or in any court subject to the appellate jurisdiction of the court on
which the judge serves, or act as a lawyer in a proceeding in which the judge has served as a
Judge or in any other proceeding related thereto.

A judge should require law clerks to keep the judge reasonably informed of their future
employment plans as required by the Code of Conduct for Law Clerks. A law clerk should have
no involvement whatsoever in pending matters handled by a prospective employer when an offer
of employment has been made to the law clerk and has been, or may be, accepted by the law
clerk. (Advisory Opinions Nos. 74 and 81.)
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I. Non-inves t €

Information pertaining to the reporting person and the spouse, as noted, is required in this
Part.

A. General Non-investment Income

In this Part report non-investment income from whatever source, including but not
limited to these items: compensation for services, including fees, commissions, etc.; income
derived from business; royalties; annuities; income from life insurance and endowment contracts;
and fixed benefits from vested pension plans. Amounts reported should be net income, except
for income derived from a business, can be listed as net or gross, and indicated as such. Section
109(7). Dividends on life insurance policies not held in whole or in part as an investment or for
the production of income need not be reported.

Report the source, type, amount or value, of income from any source aggregating $200 or
more in value. Honoraria are treated differently. Section 102(&)(1)(A) See Part III B. below.
See below for specific exemptions.

For spouses, report the source of items of camed income from any person which exceeds
$1,000 and the source and amount of any honoraria which exceed $200. If the spouse is self-
employed in business or a profession, the nature of such business or profession should be

reported. Section 102(e)(1)(A).

To indicate that income was earned by your spouse (and hence that the amount need not
‘be shown), add to the identification the parenthetical "(S)."

You are not required to disclose in Part III the following:

compensation for current employment by the United States. Section 102(a)(1)(A).

income that from a single source did not aggregate $200 or more during the
reporting period. Section 102(a)(1)(A).

the amount of the spouse's "earned income”, or any information about that "earned
income” that from a single source did not aggregate more than $1,000 during the

reporting period. Section 102(e}(1)(A).

- - any information about dependent children's non-investment income. Section

102(e)(1)(A).
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- information with respect to a spouse living separate and apart with the intention of
terminating the martiage or providing for permanent separation or with respect to
any income or obligations arising from the dissolution or permanent separation.

Section 102(e)(2).
- any political campaign funds, including campaign receipts. Section 102(g).

- income derived from any retirement system under title 5, United States Code
(including the Thrift Savings Plan under Subchapter III of Chapter 84 of such
title) or any other retirement system maintained by the United States for officers
or employees of the United States. Section 102(i)(1).

- benefits received from Social Security. Section 102(i)(2).

~ . death benefits under insurance policies, gifts, inheritances, tort recoveries and
other compensation for injuries and sickness, disability compensation, and .
veteran's benefits,

III. NON-INVESTMENT INCOME. (Reporting individual and spouse; see pp. 17-24 of
Instructions) v

DATE SOURCE AND TYPE GRO COME

(Yours, not spouse's)

I:] NONE (No reportable non-investment income)

1997 Evans County School District (S) ¥
July 1997 Idaho Law School, Seminar (3 weeks) $ 3,500
3
$
Notes to filer:

Do you have any reportable non-investment income over $200.00?
Does your spouse have any reportable non-investment income over $1000.007
Ifno reportable income, is the NONE box checked?

Is the date, source, type, and amount for your reportable income reported? [f spouse’s
income, is the parenthetical "(8)" placed in the column under Source and Type?

Is the income subject to the 15% limitation (820,040) for 19977
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Is the income an honorarium or reported as such?

Q_Qmmem:gl 14

Although various types of non-investment income have been listed, some elaboration on
several sources of income may be useful to provide a clearer distinction between non-investment

and investment income.

No income should be disclosed in this part if it is derived from an investment asset that
should be reported in Part VII Sources of royalty payments include publications and oil, gas,
and mineral interests. It should be noted that an interest in the real property from which these
oil, gas, or mineral interests are derived should be disclosed in Part VII like any other
investment properly. Annuities and any other types of retirement income should be reported if
they represent defined benefits from a vested pension plan. Retirement income from IRAs or
other investment funds that varies due to the performance of the individual assets should be
reported in Part VII since it represents income from an investment asset,

Ordinarily, income from life insurance policies need not be reported because most
insurance policies are not held as investments or for the production of income. Policy dividends
that reduce premiums or provide additional or paid-up insurance are not treated as income.
Dividends or other income from life insurance policies, received in excess of $200, which are
reportable for income tax purposes, should be disclosed in this part. Several types of insurance
policies that probably require reporting are "universal," "variable life,” or "universal variable

l{fe' " -

Special attention will be given to the review of nomination and initial Reports. The filer
must report compensation, ather than from the United States Government, in excess of 35,000 in
any of the two calendar years prior to the calendar year during which a first Report is filed.

B. Outside Employment and Honoraria

Special attention should be given to regulations relating to Qutside Employment and
Honoraria at Appendix III.

Covered Senior Employees

In accordance with the Ethics Reform Act of 1989, and the Judicial Conference
regulations implementing this Act, covered senior emplovees, other than justices of the United
States who retired from regular active service under Section 371(b) of title 28, United States
Code; judges of the United States who retired from regular active service under Section 371(b) of
title 28, United States Code and who have met the requirements of subsection (f) of Section
371(b) of title 28, United States Code, as certified in accordance with such subsection; and,
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justices and judges of the United States who retired from regular active service under Section
372(a) of title 28, United States Code, who receive compensation for teaching, are prohibited
from: .

- Receiving more than 15% of the pay rate for Executive Level II in earned income
from outside employment if the officer or employee occupies a position classified
above GS-15 of the General Schedule or, in the case of positions not under the
General Schedule, for which the rate of basic pay is equal to or greater than 120
percent of the miniroum rate of basic pay payable for GS-15 of the General
Schedule and is not a career civil servant (See 5 U.S.C. § 5313 for the pay rate for
Executive Level I). 5U.S.C. app. 4 § 501(a)(1). Those covered by the
provisions of this Act for only a portion of a year, must pro-rate the 15% on the
basis of the pumber of days the person will actually work in that calendar year.

5 U.S.C. app. 4, § 501(a)(2).

- Being affiliated with or being employed by a firm, partnership, association,
: corporation, or other entity to provide professional services which involve a
fiduciary relationship for compensation, serving for compensation as an officer or
member of the board of any association, corporation, or other entity. 5 U.S.C.

app. 4, § 502.

- Receiving compensation for teaching without prior notification and approval from
the appropriate official, if the officer or employee occupies a position classified
above GS5-15 of the General Schedule or, in the case of positions not under the
General Schedule, for which the rate of basic pay is equal to or greater than 120
percent of the minimum rate of basic pay payable for GS-15 of the General
Schedule and is not a career civil servant. See Section 5 of Appendix III for the
procedures for requesting approval. 5 U.S.C. app. 4, § 502.

NOTE: Covered senior employees are defined by Judicial Conference approved
regulations as all judicial officers (except for part-time magistrate judges), commissioners and
staff of the Sentencing Commission, the Director and Deputy Director of the Administrative
Office of the United States Courts, and senior employees of the Administrative Office of the
United States Courts serving at the pleasure of the Director (Schedule C status).

ici icers and All Employee:

In accordance with the Ethics Reform Act of 1989, and the Judicial Conference
regulations implementing this Act, ali judici cers and al i judici
are prohibited from accepting honoraria for any "appearance, speech, or article.” Actual and
necessary travel expenses incurred by the person and one relative are not deemed to constitute
honoraria. 5U.S.C. app. 4, § 501(b).
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- No Judicial officer or employee of the judicial branch (except for part-time
“ magistrate judges), may accept honoraria, but a payment may only be made on
behalf of such officer or employee to a charitable organization in licu of the
honorarium, so long as the payment does not exceed $2,000, and is not made to a
charitable organization fiom which the filer or the filer's parent, sibling, spouse,
child, or dependent relative derives any financial benefit. 5 U.S.C. app. 4,

. §501(b) and (c). In such instances, the filer should report the source, date, and
amount of payments made to charitable organizations in lieu of honoraria and
shall simultaneously file with the Committee on Financial Disclosure, on a
confidential basis, a corresponding list of recipients of all such payments together
with their dates and amounts. Section 102(a)(1)(A).

C. General Provisions

For annual Reports, the mponing period is the calendar year preceding the date of the
Report. Section 102(2)(1)(A). For initial and final Reports, see Appendices I and II,
respectively, for the appropriate reporting periods. ’

If neither you nor a spouse had any reportable income during the reporting period, check
the “None" box rather than leaving Part I1I blank.

Commentary

Contained within these Instructions and Appendix IlI are detailed instructions and
regulations relating to limitations imposed on certain judicial officers and employees with
respect to certain types of outside employment and income. Several important guidelines need to
be emphiasized for the benefit of the reviewing official.

Covered senior employees (defined in the cited appendix) are prohibited from receiving
more than 15% of the pay rate for Executive Level Il (currently $133,600) in earned income Sfrom
outside emplayment, The limitation for 1997 is $20,040. However, senior judges who receive
compensation for teaching, part-time magisirate judges, officers and employees of the Supreme
Court, and employees of the Federal Judicial Center are exempted as to teaching income and
are pot restricted to this outside income limitation.

In addition, all judicial officers and all employees of the judicial branch (except for part-
time magistrate judges) are prohibited from accepting honoraria for any "appearance, speech,
or article." Any filer listing honoraria will be questioned for clarification and may eventually be
referred to the Committee on Codes of Conduct for an advisory opinion.
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Frequently, difficulty arises for the reviewing official and staff auditor concerning what
constitutes outside earned income (which is attributed solely to the filer and rot to the spouse).
The following lists common examples of compensated activities which are subject to the calendar
year income limitation, less the ordinary and necessary expenses paid or incurred in producing
the income:

(1) teaching,
2 serving as trustee of a family trust or executor of a family estate, and
(3)  writing.

In addition, thé Jollowing common examples do not constitute outside earned income and
have no limitations imposed on the filer:

(1) pensions, annuities, and deferred compensation for services rendered prior to
becoming a judicial officer or senior employee,

(2)  investment funds,

(3)  funds received from a family owned business,

(4} publication royalties, fees, and their functional equtvalem‘, and

(3)  compensation received by a senior judge for teaching.

Advisory Opinion Number 86, "Honoraria, Teaching, and Qutside Earned Income
Limitation," provides detailed interpretation on these issues and may serve as a helpful
guideline. In addition, the following are summaries contained in Compendium, Sections
31-35 (1997), concerning recent advice given by the Committee on Codes of Conduct in
response fo confidential inquiries:

£5i ned Limitat)

(1) Where service as a family fiduciary invalves work performed over several years but

. fee is paid in a single year, it is consistent with the statute and regulations for the Judge,
in applying the 15% cap, to allocate the amount of the fee over the several years,
(Compendium § 33,1(a) (1997).)

(2) Flat fee of $250 received by judge from a publisher for writing a chapter in a
publisher’s treatise is not excludable from the definition of outside earned income. The
payment is a fixed and unconditional cash payment for a manuscript that is wholly
unrelated to the sales or distribution of the publication. Thus, the fee is subject to the
15% cap. (Compendium § 33.2-5(a) (1997).) :

(3) Where judge serves as editor-in-chief of a law journal and receives a royalty of 15%

of the net cash receipts from the sale of the publication, the amount is considered a
royalty and thus not subject to the 15% cap. (Compendium § 33.2-5(b) (1997).)

22 * Issued January 2, 1998



2268

(4) Outside earned income is atiributed solely to the actual earner regardless of
community property laws. (Compendium § 33.3 (1997).)

ihiti n ipt o,

(1) 1t is a violation of the statute and regulations for a law clerk to write an article for
compensation during clerkship even though publication of the article and receipt of the
honorarium occur afier the clerkship ends. (Compendium § 34(a) (1997).)

(2) Fee for performing wedding is not an honorarium. However, ajudge is barred from
accepting additional compensation for performing judicial activities.
(Compendium § 34.1(a) (1997).)

(3) Reimbursement of travel expenses for judge and one relative does not constitute an
honorarium. (Compendium § 34.1(B) (1997).)

(4) Where a judge's paper for a continuing legal education program was later publishec
and later still wor $3000 cash award at sponsor's annual award program, the award is
not a payment for the speech or article and thus not an honorarium. An after-the-fact
award based on merit for scholarly work is an award in recognition.

(Compendium § 34.1(d) (1997).)

(5) Compensation for teaching a seminar for praspectz‘ve'law students and preparation
of course materials does not constitute an honorarium. (Compendium § 34.1 -2(d)

(1997).)

(6) Fee received by judge as editor-in-chief of a law journal is not an honorarium, but
rather compensation for a writing more extensive than an article. (Compendivm -

§34.1-3(a) (1997).)
Limitati utside Employment

(1) Serving as a fiduciary of a family estate or trust as permitted by Canon 5D of the
Codes of Conduct does not constitute practicing a profession involving a fiduciary
relationship. (Compendium § 35.3(a) (1997).)

(2) Service for compensation as editor-in-chief of a bankruptcy law journal is not the
equivalent of being an officer or member of the board of an entity, and thus is not barred

by this section. (Compendium § 33.4(a) (1997).)
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(3) A judge cannot receive compensation for service as family fiduciary where the trust
directs the operating policy of a charity because that would be the functional equivalent
of serving as an officer or member of the board of directors. However, it is acceptable
Jor the judge to serve as family fiduciary charged only with duties normally exercised by
a family fiduciary. Compensation received is subjecr to the 15% cap.

(Compendzum $§35.4(b) (1997).)

(4) A judge's status as partner of a family partnership or shareholder of a family
corporation is not the equivalent of serving as officer or member of the board of an
entity, and thus the financial return to the judge as partner or shareholder is not
prohibited. (Compendium § 35.4(c) (1997).)

(5) Where a judge failed to obtain prior agproval of teaching, Chief Judge has authority
to approve teaching for compensation nunc pro tunc if satisfied that the failure was
occasioned by excusable neglect, the application would have been approved if timely
Jiled, and other criteria for approval are satisfied. If circumstances do not justify gunc
pro tunc approval, the judge's only recourse is to refund the compensation.
(Comperndium § 35.7(a) (1997).)
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Information pertaining to the reporting person and a spouse and dependent children, as
noted, is required here.

In this Part report information sbout reimbursements received by you, your spouse and
dependent children, exclusive, however, of any items received by them totally independent of
their relationship to you. Sections 102(a)(Z)(A) and (C); and 102{e)(1)(C) and (D). For initial
Reports, there are separate rules for completing this Part, found at Appendix I of these
Instructions.

A reimbursement means any payment or other thing of value, other than gifts, to cover
travel related expenses. Section 109(15). ‘ .

For annual Reports, the reporting period is the calendar year preceding the date of the
Report. Section 102(a)(2)(B). For final Reports, see Appendix I for the appropriate reporting
period. .

In this Part, provide:

the identity of the source and a brief description (including location, dates, and nature of
expenses provided) of reimbursements received from any source aggregating $250 or
more in value. Section 102(a)(2)XB).

You are not required to report in Part I'V:
- food, lodging, or entertainment received from a relative. Section 102(2)(2)(A).

- food, lodging, or entertainment received as personal hospitality. Section
102(2)(2XA). .

- reimbursements received by your spouse and dependent children, independently
of their relationship to you. Section 102(e)(1)(C) and (D).

- reimbursements received in a period when you were not an officer or employee of
the Federal Government. Section 102(h).

- food, lodging, transportation, arid entertainment provided by a foreign govern-
ment within a foreign country or by the United States, the District of Cotumbia, or
a state or local government or political subdivision thereof; food and beverages
not consumed in connection with a gift of overnight lodging; Section 109(5).
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- reimbursements provided by the United States, the District of Columbia, or a state
or local government or political subdivision thereof; required to be reported under
5 U.S.C. § 7342; or required to be reported under 2 U.S.C. § 434.
Section 109(15).

Relative means one who is related to the reporting person, as father, mother, son,
daughter, brother, sister, uncle, aunt, great uncle, great aunt, first cousin, nephew, niece, husband,
wife, grandfather, grandmother, grandson, granddaughter, father-in-law, mother-in-law, sop-in-
law, daughter-in-law, brother-in-law, sister-in-law, stepfather, stepmother, stepson, stepdaughter,
stepbrother, stepsister, half brother, half sister, or who is the grandfather or grandmother of the
spouse of the reporting person, and shall be deemed to include the fiance or fiancee of the

reporting person. Section 109(16).

Personal hospitality means hospitality extended for a nonbusiness purpose by one, not a
corporation or organization, at the personal residence of that person or his famlly or on property
or facilities owned by that person or family. Section 109(14).

Use the parentheticals "(S)" and "(DC)" to indicate reportable reimbursements received
by your spouse and dependent children, respectively.

Beginning on January 1, 1991, in accordance with the Ethics Reform Act of 1989, and the
Judicial Conference regulations implementing this Act, officers and employees are prohibited
from soliciting or accepting anything of value from a person seeking official action from, doing
business with, or whose interests would be substantially affected by, the performance or
nonperformance of official duties. 5U.S.C. § 7353. This prohibition applies to all
reimbursements and gifts covered in Parts IV and V of the Financial Disclosure Report.

If you, your spouse, and your dependent children did nof receive any reimbursements
reportable in Part I'V, check the "None™ box rather than leaving Part [V blank.

IV. REIMBURSEMENTS --transportation, lodging, food, entertainment.
(Includes those te spouse and dependent children; use the parentheticals “(S5)" and "(DC} " to indicate reportable
reimbursements received by spouse and dependent children, respectively. See pp. 25-28 of Instructions.)

SQURCE DESCRIPTION
D NONE (No such reportable reimbursements)

Staley Foundation :x 15 - Haymarket, VA, meeting (lodging,
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Notes (o filer:

Do you, your spouse, or any dependent child have any reportable reimbursements? If
not, is the NONE box checked?

Did you identify the source of the reimbursement, and provide a bnef description
including location, dates, and nature of expenses?

Can the reimbursement be accepted by you, your spouse, or dependent child?

Commentary

The following opinions issued by the Committee on Codes of Conduct provide guidance
on issues associated with this part.

Attendance of judges and their spouses as guests at bar association dinners is proper,
and a judge may accept reimbursement for the judge's or the judge's spouse’s travel and hotel
expenses to attend such a dinner sponsored by lawyer organizations even when the judge does
not speak or render other services at the function. (Advisory Opinion No. 17,)

It is permissible for a judge to attend, and accept hospitality at bar association events
and meetings of other organizations devoted to improvement of the law, legal system, or the
administration of justice. With respect to attendance at cocktail parties hosted by law firms in
connection with bar meetings, judicial conferences, and the like, there is no impropriety in a
Judge accepting such invitations in the absence of reason to believe that such attendance will
reasonably reflect unfavorably on the judge's impartiality or is likely to be exploited by the law

Sirm. (Advisory Opinion No. 17.)

It is permissible for judges to attend bar association events such as receptions where a
legal publishing firm has donated the hors d'oeuvres and beverages to the bar association. It is
not apprapriate, however, for a group of judges or judicial personnel to allow a legal publishing
Jirm or other.vendor doing business with their court to donate food and beverages for a meeting
of the judges or judicial employees. ( Compendium § 2.9(a) (1997).)

Although mere attendance (along with others similarly situated) without paying a
registration fee would not create an appearance of impropriety, it would create an appearance
of impropriety for employees of the Administrative Office fo accept from a legal publishing firm
a gift of transportation, lodging and meals in connection with a professional training program
sponsored by the firm. ( Compendium § 2.9(8) (1997).)

It would create an appearance of impropriety for a judge to permit a for-profit company
to host a reception following the judge’s investiture, where the judge had no pre-existing
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relationship with the company, would not otherwise have been required to recuse, and the
circumstances would convey the impression that the company was in a special position to
influence the judge. ( Canon 2B and Compendium § 2.10(c) (1997).)

It is permissible for a judge to be the guest of honor at a public dinner arranged by
Jormer law clerks, attended by lawyers and other members of the public, as well as the law
clerks. The law clerks should make clear on the invitations and other papers relating to the
dinner, not only the fact that the dinner is sponsored solely by present and former law clerks, bui
that the amount paid by other attendees is solely to cover the cost of the dirner, that no fund-
raising activity is involved, and that no part of the amount paid for the dinner will be employed
in the purchase of a gift for the honoree. (Compendium § 5.4-5(c} (1997).)

A judge participating as a faculty member in a two-week seminar of general interest
organized on a nonprofit basis and financed by tuition and subsistence payments by nonfaculty
attendees may accept reimbursement for the judge's and the judge's spouse’s travel and
subsistence expenses. (Advisory Opinion No. 3.)

A judicial employee may receive compensation and reimbursement of expenses for
outside activities provided that receipt of such compensation and reimbursement is not
prohibited or restricted by this Code, the Ethics Reform Act, and other applicable law, and
provided that the source or amount of such payments does not influence or give the appearance
of influencing the judicial employee in the performance of official duties or otherwise give the
appearance of impropriely. Expense reimbursement should be limited to the actual cost of
travel, food and lodging reasonably incurred by a judicial employee. (Code of Conduct for
Judicial Employees, Canon 4E.)
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V. Gifts
Information pertaining to the reporting person and the spouse and dependent children, as
noted, is required in this Part.

In this Part report information about gifts other than transportation, lodging, food or
entertainment aggregating $250 or more in value received by you, your spouse and dependent
children from any source other than a relative during the preceding calendar year. Gifts from
separate sources with a fair market value of $100 or less need not be aggregated to determine if
the $250 reporting threshold has been met. Section 102(a)(2)(A).

A gift is a payment, ddvance, forbearance, rendering, or deposit of money, or anything of
value, unless consideration of equal or greater value is received by the donor. Section 109(5).

If you have been extended an honorary membership in an organization and you avail
yourself of the privileges, rights, etc., to a substantial degree, and the dues are in excess of $250 a
year, you must report the honorary membership in this Part.

You are not required (o disclose information about:
- gifts received from a relative. Section 102(a)(2)(A).

- gifts received by a spouse and dependent children, totally independent of
their retationship to you. Section 102(e)X1)(C).

gifts received in a period when you were not an officer or employee of the Federal
Government. Section 102(h).

- gifts that are bequests and other forms of inheritance. Section 109(5)(A).

- communications to the offices of a reporting person, including subscriptions to
newspapers and periodicals. Section 109(5)XE).

- suitable mementos of a function honoring the reporting person. Section 109(5)(B).

Use the parentheticals “(S)" and "(DC)" to indicate gifts received by your spouse and
dependent children, respectively.

If you, your spouse, and your dependent children did not receive any gifis reportable in
Part-V; check the "None" box rather than leaving Part V blank.

For the definition of relative, refer to Part IV of these Instructions.
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For annual Reports, the reporting period is the calendar year preceding the date of the
Report. Section 102(a}(2)(A). For initial and final Reports, see Appendices [ and I1,
respectively, for the appropriate reporting period and rules.

V. GIFTS. (Includes those to spouse and dependent children; use the parentheticals "(S)" and "(DC)*
to indicate gifis received by spouse and dependent children, respectively. See pp.29-32 of Instructions.)

SOURCE DESCRIPTION YALUE

D NONE (Ne such reportable gifts)
1

Former Law Clerks Painting - 20" Anniversery on Bench $ 32500
2 :

The Executive Club Honorary Membership (dues, like privileges) $ 1200.00
3

$
Notes to filer:

Do you, your spouse, or any dependent child have any reportable gifls other than
transportation, lodging, food, or entertainment? If not, is the NONE box checked?

Did you list the identity of the source, a description of the gifl, and the actual dollar
value?

Can the gift be accepted?
Commentary

Trusts.
The value of a gift is shown by a dollar amount, not by a value code.
If the gift is from an individual, the individual must be specifically named, It is not

acceptable io identify the source of the gift as “boyfriend," "girlfriend," "friend," or "significant
other.” :

If stock is listed as a gift, the stock should also be reported in Part VII, Investments and

The following opinions issued by the Committee on Codes of Conduct provide guidance

on issues associated with this part.
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b i il monie;

(a) It is permissible for a judge to accept a gavel and a 3500 gift from a former client on
the occasion of the judge's investiture. (Compendium § 5.4-2(a) (1997).)

(B) It is permissible for a judge to accept aéavel and a contribution toward the cost of
the reception from a local bar association on the occasion of the judge’s investiture.
(Compendium § 5.4-2(b) (1997).)

(c) It is permissible for a judge to accept leather notebook and pen from Law Institute as
a memento of a judge's presentation. (Compendium § 5.4-2(c) (1997).)

Gifes on Special Qccasi

(a) A judge may accept a gift of a trip aboard a cruising ship (costing about $1500) on
the occasion of his 20th anniversary as a United States judge where the donees consist
exclusively of persons who have worked directly with him (i.¢., law clerks, secretaries,
courfroom deputies, and court reporters), there are a sufficient number of donees thatno
individual contribution to the gift is unusually large, and the judge is not made aware of the
amounts contributed by the respective donees. (Compendium § 5.4-7(a) (1997).)

(8) On occasion of taking senior status, judge may accept gift from law clerks of golfing
trip. (Compendium § 5.4-7(b) (1997).)

" (c) It is not improper for jbrmeri law clerks to solicit funds from other law clerks to
establish scholarship in honor of retiring judge. The Judge and present law clerks should not
solicit. (Compendium § 5.4-7(c) (1997).)

Miscell Gift Ruli

(a) 1t is permissible fo accept books from West Publishing Company for afficial use.
(Compendium § 5.4-Z(a) (1997).)

(b) It is permissible for a judge's children to accept scholarships awarded on the same
terms and based on the same criteria applied to other applicants. (Compendium § 5.4-Z(b)
(1997).) :

(c) Gifis from a friend not prohibited where friend not likely to ever appear in judge’s
court. (Compendium § 5.4-Z(c) (1997).)
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Honorary/Reduced-Rate Memberships

(a) 1t is permissible for a judge to accept a free membership in a country club, including
a waiver or reduction in the initiation fee, or to accept a free or reduced membership in a YMCA
if it is customary in that community, similar privileges are extended to other public afficials, the
interests of the organizations have not and are not likely to come before the judge, and the judge
is satisfied that the membership is not being used by the organization to promote its endeavors.
(See Advisory Opinion No. 47.)

(B) It is permissible for a judge to accept a free membership in the "American Board of
Trial Advocates," the organization being devoted to the improvement of the law.
(Compendium § 5.4-1(b) (1997).)

(c) It is permissible to accept free membership in a local bar association,
(Compendium § 5.4-1(c) (1997}.)
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V1. Liabilities

Information pertaining to the reporting person, spouse, and dependent children is required
in this Part.

In this Part ist all of your, your spouse's and dependent children's liabilities to any
creditor other than a spouse, parent, brother, sister, or child, which exceeded $10,000 at any time
during the reporting period. Sections 102(a)(4) and 102(e)(1)XE).

For annual Reports, the reporting period is the calendar year preceding the date of the
Report. Section 102(a)(4). For initial and final Reports, see Appendices I and II, respectwely,

for the appropriate reporting periods.

In this Part, list the identity and category of value of each liability. The identity includes '
the name of the creditor and a description of the liability. Section 102(a}(4). To assist the
reviewer, liabilities should be listed in the same order as in the previous Report.

The category codes for the amount owed as of the end of the reporting period are shown
on the Report and are as follows:

J - $15,000 or less P1 - $1,000,001 to $5,000,000
K - $15,001 to $50,000 P2 - $5,000,001 to $25,000,000
L - $50,001 to $100,000 P3 - $25,000,001 to $50,000,000
M- $100,001 to $250,000 P4 - more than $50,000,000

- N - $250,001 to $500,000
O - $500,001 to $1,000,000

Section 102(d)(1).

The reporting requirement relates to obligations that at any time during the reporting period
exceeded $10,000, but the amount to be shown by the category code is the amount owed as of the
end of the reporting period.

In the creditor section, indicate, where applicable, the person responsible for the liability

with the parenthetical "(S)" for separate liability of spouse, "(J)" for joint liability of the reporting
person and spouse, or "(DC)" for liability of a dependent child.

You are not required to report:

- any liability owed to a spouse, parent, brother, sister, or child. Section 102(a}(4).
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- any mortgage secured by real property which is a personal residence of you or
your spouse. Section 102(a)(4)(A).

- any loan secured by a personal motor vehicle, household fumniture, or appliances
that does not exceed the purchase price of the item securing the liability. Section

102(2)(4)(®B).

- any information with respect to a spouse living separate and apart from you with
the intention of terminating the marriage or providing for permanent separation or
with respect to any income or obligations arising from the dissolution of the
marriage or permanent separation. Section 102(e)(2).

- any revolving charge account whose balance did not exceed $10,000 as of the
close of the preceding calendar year.

- political campaign funds, including campaign reeeipts and expenditures. Section
102(g). .

- any liability which is the sole liability or responsibility of the spouse or child;
which is not derived from the assets, income or activities of the reporting person;
from which the reporting person does not derive or expect to derive a benefit; and
of which the reporting person has no knowledge. Section 102(e)}(1)(E). Omission
of such data indicates a certification of these statutory conditions. This rule also
applies to the reporting of investments and trusts, see the Instructions for Part VII.

If you, your spouse, and your dependent children did not have any reportable liabilities,
check the "None" box rather than leaving Part VI blank.

V1. LIABILITIES. (includes tho.vé of spouse and dependent children; indic where applicable per.roﬁ
responsible for liability by using the parenthetical "(S)" for separate liability of the spouse, *(J)” for joint liability of
reporting individual and spouse, and "(DC}" for liability of a dependent child. See pp. 33-35 of Instructions.)

CREDITOR DESCRIPTION YALUE CODE*

[ ] NONE (No reportable libilties)

! Old National Bank : Credit Card L
2 . Mortgage on Rental Prop. #1,
NationsBank Alexandria, VA (Pt V1L, line 2) M
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Notes 1o filer:
Do yau, your spouse, or dependent child have any reportable liabilities over §10,0007

Did you list the identity of the creditor, a description of the liability, and a value code for
the amount? .

k If a mortgage is listed, is there a corresponding entry for the property in Part VII?
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Information pertaining to the reporting person, spouse, and dependent children is required
in this Part.

1. General

In this Part a complete listing is required of reportable assets owned by the reporting
person, spouse, and dependent children. Each asset must be individually listed and identified
except as may be specifically provided otherwise (see Part 6 Trusts below). Bank or
brokerage house reports are not acceptable for compliance with these reporting requirements
unless they succinctly contain ail necessary information without requiring the reader to perform
calculations or select out necessary data from a larger body of information. For initial Reports,
there are separate rules for completing this Part, found at Appendix I of these Instructions.

Report assets held during the preceding calendar year in a trade or business, or for
investment or the production of income, which have a fair market value in excess of $1,000 at
the end of the year or from which you received income in excess of $200 during the preceding
calendar year. Sections 102(a)(3) and 102(a)(1)(B).

You are not required to report;
- Investments in the Thrift Savings Plan. Section 102{)(1)(A).

- Any property, real or personal, not held in a trade or business, or for investment or
the production of income. As examples, you need not report a private residence
or personal autornobiles. Section 102(a)(3).

- Any personal liabiiity owed to you, your spouse, or dependent children by a
spouse, or by a parent, brother, sister, or child of you or your spouse. Sections

102(a)(3) and 102(e)(1).

- Accounts in a financial institution (any form of deposit in a bank, savings and
loan association, credit union or similar financial institution), unless the aggregate
amount of income for all an individual's income producing accounts at the
institution for the reporting year is in excess of $200, or the aggregate value at the
end of the reporting year of all such income producing accounts is more than
$5,000. If either condition is met, each such account must be separately reported.
Sections 102(a)(1)(B) and 102(a)(3).

- Asset information with respect to a spouse living separate and apart with the

intention of terminating the mariage or providing for permanent separation.
Section 102(e)(2).
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- Political campaign funds, including campaign receipts and expenditures. Section
102(g).

- In Part VII, information associated with property which is the sole financial
interest or responsibility of the spouse or child; which is not derived from the
assets, income or activities of the reporting person; from which the reporting
person does not derive or expect to derive a benefit; and of which the reporting
person has no knowledge. Section 102(e)(1)(E). Omission of such data indicates
a certification of these statutory conditions. This rule also applies to the reporting
of liabilities, see the Instructions for Part V1.

To help reporting persons in instances where a position held in an economic entity may
have a bearing on reporting requirements, the following should be used as guidance:

When a Financial Disclosure Report contains information reflecting a filer's interest in a
partnership or other business enterprise, the filer must disclose the assets held by the
business entity if a filer can direct, influence or in any other maner affect the purchase,
exchangg, sale or disposition of the entity or property owned by the entity, or when the
filer can influence policy decisions which affect the purchase, exchange, sale or
disposition of the entity or of property which it owns.

For annual Reports, the reporting period is the calendar year preceding the date of the
Report. Section 102(a)(1)(B). For final Reports, see Appendix II for the appropriate period.

If you, your spouse, and your dependent children did not have assets subject to reporting,
check the "None" box rather than leaving Part VII blank.

Compmentary

Investment income is to be contrasted with earned income. The crucial factor is the
Jiler's services. If the filer’s services are a material factor in the production of income, it is
earned income and should be reported in Part Ill. However, limited partners usually receive
investment income from the partnership, since they normally do not perform services for the
partnership. Investment income includes returns on investments rather than compensation for
personal services. It includes income derived from all forms of property, such as securities,
Sunds, accounts, real estate, partnerships, joint ventures, businesses, and interests in trusts and

estates.
When determining whether or not an investment asset should be reported, either the
income threshold (in excess of $200 during the preceding calendar year) or the value threshold

(in excess of $1,000) at the end of the year is sufficient to require reporting. For accounts ina
Sinancial institution, assets must be in excess of 5,000 or produce income in excess of $200. It
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has been a fairly common misconception from filers that both thresholds must be met before an
asset is required to be disclosed.

Normaily, any information pertaining toa personal residence is exemptéd from
reporting. However, a second personal residence (e.g., a weekend or vacation home) should be
reported if rental income is received for the use of the property.

The reporting of accounts in a financial institution does require some clarification since
the Committee changed some of the language for the calendar year 1994 Instructions. If the
aggregate amount of income for all of an individual's accounts or the value of all such income
producing accounts exceeds the established thresholds, then each such account must be
separately reported for each individual. It is important fo apply the "threshold test" separately
to each individual owner of the accounts, which would include the following:

(1) accounts individually owned by filer,

(2) accounts individually owned by spouse,

(3) accounts individually owned by dependent child, and

(4) accounts jointly owned by filer and spouse or dependent child.

1t should be understood that a reporting exemption for failure to meet a threshold
amount, or for any other reason, does not affect any inquiry or recusal obligation under the
Code of Conduct for United States Judges.

2. Description of Asse

In completing Part VII, a separate description of each asset listed is required. To assist
the reviewer, assets should be listed in the same order as in the previous Report. Each asset
reported should be described in sufficient detail so the reader can tell what the property is. As
examples:

- For stocks, bonds, and other securities indicate the type of the holding,
"common,” efc., and its name. Commonly understood abbreviations are
permitted.

- For an account within a financial institution, give sufficient information so that it
can be identified. Aggregate information may be provided for accounts in each
financial institution.

- For notes or accounts receivable, indicate the nature of the receivable and the
name of the debtor(s).
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- For each real estate interest, indicate the general geographic location, such as city
or county and state. If more than one parcel of real estate is owned in the same
geographic area, you may identify each parcel by number, i.e., Parcel 1, 2, 3, etc.,
rather than identifying each parcel by street address, lot, or block number.

- For an interest in a trust, indicate the nature of the interest (e.g., “income ;
beneficiary™), the name (if any) of the trust, and the name and location of the

trustee.

- For an interest in a mutual fund or pooled or common trust fund administered by
an independent financial or broketage institution, furnish the name of the fund.

At times, reporting persons inadvertently omit the listing of assets, and correct the
previous year's errors in the following year's Report. Also, assets which were reported in one
year may fail a qualifying requirement (such as a value of $1,000) in the following year and thus
are not reported. When this occurs, put an explanatory item in Part VII or in Part VIII, with a
reference in Part VII to avoid a letter of inquiry.

In addition, identify with a parenthetical "(X)" assets which have been previously exempt
from disclosure and now are reportable. This should preciude a letter of inquiry from the
Committee.

In the Description section of Part VII (Column A), indicate, where applicable, the owner
of the listed asset with the parenthetical "(J)" for joint-ownership by the reporting person and
spouse, "(S)" for separate ownership by spouse, or "(DC)" for ownership by dependent child.

The reporting of a position in Part I as trustee, executor, administrator, custodian, or any
similar position requires a listing in Part VII of the assets involved if cither you, your spouse, or
any of your dependent children (1) has a beneficial interest in the estate or fund with which you
are associated, or (2) controls the purchase, sale, or other disposition of the estate or fund.
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VH. Page 1 INVESTMENTS and TRUSTS - income, value, {ransactions (fxcludes those
of spouse and dependent children. See pp. 36-54 of Instructiors.) ]

D N ONE Mo mponxblc‘imome.

assets, or transactions)

Lege Common Stock (S)

Rental Praporty #1, Alexandria, VA
(1953 Saoha0hy - readiz.

3 NetionsBank (IRA} (CDs)

Cabin Creek National Bank Stock (X)

Fidelity Mageilan Mutual Fund (DC}

NY State Urban Dev. Corp. Muni. Bond

Notes to Filer:

Do you identify the asset in Column A in sufficient detail to clearly identify the type of
property? If no assets are listed, is the NONE box checked?

If a real estate interest is listed, is the city or county and state listed?
If a financial institution is listed, is the institution clearly identified?

If a note or account receivable is listed, are the debtor names and the nature of the debt
described?
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If a gas, oil, or mineral interest is listed, do you identify the city or county and state and
the name of the energy company or other payor of rayalties, working interests, or
rentals? A

Do you clearly identify stocks, bonds, mutual funds and the underlying assets of IRAs and
brokerage accounts?

If the asset was not listed on the previous report, do you include transactiornal
information in Column D or a parenthetical "(X)" in Column A denoting that the asset
was exempt from disclosure on the previous report?

Did you properly identify the ownership of an asset and is that asset consistent with your
prior report?

Ifyou listed a position in Part | as trustee, administrator, custodian, etc., is the estate or
trust listed and the assets therein properly identified?

g;;zmmenggg

When listing stocks, bonds, and other securities, the individual name or commonly
understood abbreviation should be provided. Stocks should be indicated as “common” or
"preferred.” Bonds and other securities should have enough detail in the description to
differentiate that asset from other similar assets listed. This is particularly helpful for the
reviewer and auditor when the filer reports multiple bonds or securities in the same or similar
series, or brokerage accounts that lists its accounts in the namé of the firm.

When reporting accounts with financial institutions, the type of account does not need to
be listed.

When reporting an interest in a mutual fund or common trust fund, only the name of the
Jund is required. There is no requirement to list the individual assets. An interest in a trust,
estate, or similar entity requires the listing of each individual asset unless the exemptions from

disclosure of the individual assets in § _Trusts and Similar Entities are met.

1t is important that the owner of each asset be properly identified and be consistent on
each Report. In the event of a discrepancy, an explanation should be provided in Part VIII to

preclude a letter of inquiry.

The reviewer and auditor will note when an asset appears on the current Report and is
not listed on the prior Report and there is no transaction information in Column D. In this
situation, the filer should place a parenthetical "(X)" in Column A denoting that the asset was
exempt from disclosure in the prior Report.
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It is important to recognize that in almost every instance where a filer is a trustee,
executor, administrator, custodian etc., the filer has the legal authority and responsibility to
exercise control over and manage the assets in a trust or estate. It is this authority based on the
filer's fiduciary responsibilities to control the purchase, sale, or other disposition of the assets
that requires the filer to list the assets in this Part.

3. Income

In Column B of Part VII, the income from listed assets must be shown. The disclosure of
the gross amount and the type of income - dividends, rent, interest, or income from discharge of
indebtedness - is required. Sections 102(a)(1)(B) and 109(7). All income is reportable, whether
taxable, tax deferred, or tax exempt. When no income is received (or there is a loss) Column Bl
under Amount should be left blank and the word "NONE” should appear in Column B2 under
Type. When some income is received, the appropriate code, reflecting the amount, should be
used. If the type of income is not a dividend, rent, interest, or income from discharge of
indebtedness, it should be explained either in Part VII or Part VIIL. The ranges are required by
statute and the coded amounts for income are listed on the reporting form as follows:

- $1,000 or less

- $1,001 to $2,500

- $2,501 to $5,000

- $5,001 to $15,000
$15,001 to $50,000

“ $50,001 to $100,000

- . $100,001 to $1,000,000
$1,000,001 to $5,000,000
More than $5,000,000

'»IIEC)'HETJUO\'.U>
€ 1

N
1

Section 102¢a)(1)(B).

The same ranges and codes are used 1o report capital gains associated with transactions in
Column D of Part VII. However, capital gains associated with "distributions" should be treated

and reported as dividends in Column B.

The income from U.S. Savings Bonds, and similar investments should be reported if the
minimum of $200 is reached.
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VII. Pagel INVESTMENTS and TRUSTS -- income, value, transactions (Includes those
of spouse and dependent children. See pp. 36-54 of Instructions.) e

D NONE (No reportable income,
assets, of transactions)

1 ;

Lego Common Stock (S) NONE
2 .

Rental Pro] #1, Alexandria, VA.

B ) S D [Rent
3 .

NationsBank (IRA) (CDs)} A ilnterest
n

Cabin Creek Natlonal Bank Stock (X) B |Dividend
3 -

Fidefity Magellan Mutual Pund (DC) B |Dividend
6

NY State Urban Dev. Corp. Muni. Bond A {lnterest

Notes to filer:

Do you disclose in Column B the amount and type of income?
Ifyou indicate ;'NONE " in Column B(2), did you leave Column B(1) blank?
Commentary
Column B(1), the income amount code, and Column B(2), the type of inconte, should both
be completed if you have income. [fno income was received, Column B(1) should be left blank

and the word "None" skould appear in Column B(2). When some income is received, then the
appropriate income amount code and type should be provided
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The statute lists only four types of income- dividends, rent, interest, or income from
discharge of indebtedness. If the filer lists another type, then it should be explained in Part VII
or Part VIII ’

Some filers question whether to report income from IRAs (Individual Retirement Account)
or other retirement or pension plans where they are not actually drawing income from the
accourd. All income should be reported, whether taxable, tax deferred, or tax exempt.

Filers will take special care when disclosing an IRA. They are merely arrangements for
holding other investments on a tax-deferred basis. The focus should be placed on the underlying
Investments which should be disclosed. Many IRAs are invested in cash or cash-equivalent
accounts, such as a money market fund or other deposit account in a bank. No further
information about these accounts is required to be disclosed. However, if any other type of
entity, such as a broker holds IRA assets for a filer, the filer must disclose the underlying
holdings in the account. IRAs may contain almost any investment, such as mutual funds, stocks,
or bonds.

Other tax-deferred retirement or pension accounts (such as Simplified Employee
Pensions-SEPs, Keogh Plans-HR-10, 401(k), and 403b Plans) are similar to IR4s and are self-
directed where the filer has control over the funds. Therefore, the underlying investments should
also be disclosed.

4 Yalue

In Column C, the gross value of the asset at the end of the reporting peried is reported.
Section 102(a)(3). There are statutory value ranges and a value code on the form. These same
values are used for the value of reported assets in Column C and for the value of assets reported
in the Transaction part of Part VII, Column D, They are as follows:

- $15,000 or less

- $15,001 to $50,000

- $50,001 to $100,000

- $100,001 to $250,000

- $250,001 to $500,000
$500,001 to $1,000,000

- $1,000,001 to $ 5,000,000
- $5,000,001 to $25,000,000
- $25,000,001 to $50,000,000
- More than $50,000,000
Section 102(d)(1).

E3IEoZErA~
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In addition, the method used for valuation should be reported in Column C.. These are

coded as follows:

Q-

"R

1

Appraisal. Indicate in Part VII-A or Part VIII the date of the appraisal.

Cost. This method may be used only for real property or an interest in a real
estate partnership. If used, show in Part VII-A or Part VIII the date of purchase
and the amount, not just the category code, of the purchase price.

Assessment -- assessed value for tax purposes. If this method is used, show in
Part VII-A or Part VIII the amount, not just the category code, of the assessed
value and, if the property is assessed at less than 100% of its value, adjust the
assessed value to reflect the current value and explain your adjustment.

Cash/Market. The quoted market price of publicly traded stocks and other
securities; the face value of interest bearing corporate or municipal bonds or
comparable securities; the balance or surrender vatue of certificates of deposit,
savings and checking accounts, money market funds, etc.

Book. The net worth of a proprietorship, partnership interest, or corporate stock
according to the books of such entity. This method may be used only for property
interests not publicly traded.

QOther. Any other recognized indication of value, such as current selling price of a
comparable interest. If this method is used, you must describe in Part VII-A or
Part VIII the method used. )

Estimated. Your good faith estimate of the value of property if its exact value is
not known and a more accurate determination of its value cannot be easily
obtained by another method.

The gross value of the property should be indicated without reductions for mortgages, etc.
References may be made in Part VII to mortgages included in Part VI (Liabilities).
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VIL. Page 1 INVESTMENTS and TRUSTS - im;.ome, value, transactions (Includes those
of spouse and dependent children. See pp. 36-54 of Instructions.)

D NONE {(No reportable income,
assats, or ransactions)

1

Lego Common Stock (S) NONE K T
2 ' N

Rental P #1, Alexandria, VA

Q555 300000 69 D | Reat MR
3

NationsBank (IRA) (CDs) A (Iterest | 1 T
4

Cabin Creek National Bank Stock (X) B |Dividend| J Y
5

Fidelity Magetlan Mutual Fund (DC} B |Dividend| K T
6

NY State Urban Dev. Corp. Muni, Bond A [Interest J T

Notes to Filer:

Do you list in Column C(1) the gross value code (J-P) at the end af the reporting period?

Do you list in Column C(2) the correct value method code (0-W) reflecting how the value
of the asset was determined?

If you used value methad codes “Q", "R", "S", or "V," did you include the appropriate
information in Column A or Part VIII?
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Commentary

If an asset is entirely sold during the reporting period, then Column C should be left
blank. However, if an asset is partially sold (such as a portion of the total shares of stock
owned), then Column C should be completed.

In addition, it should be emphasized that in Column C(2), there are four value method
codes which require additional information in either Column A or Part VIII. Filers tend to
Jforget that each report must stand on its own and as a result often fail to provide the following
on their report each year:

4] "O"-Appraisal- the date of the appraisal.
2) "R".Cost- the date of purchase and the dollar amount of the purchase price.
3) °S"-Assessment- the dollar amount of the assessed value.
“) "V"-Other- the filer must describe the method used in Column 4 (Description} or
Part VIIT.
5. Transactions

Information on transactions should be entered in Column D. Transactions te be reported
involve any purchase, sale or exchange during the reporting period which exceeds $1,000.
Section 102(a)(5). - ’

As to each acquisition or disposition, you should disclose:

a)
b)
©)
d)

€)

the type of transaction, e.g., buy, sell, merger, inherit, redeem, etc.;
the date of the transaction; ‘
the value category code indicating the value of the consideration paid or received;

the capital gain, if exceeding $200, realized on a disposition, using the appropriate
income category code (codes A-H);.

the identity of the buyer or seller unless the transaction was conducted through
public trading, as on a stock or commodities exchange;.

the liquidation of a bank account or money market fund that may have been
reported on a prior Report.
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If an asset has been bought and sold during the same reporting period, provide the
required information about both transactions an successive lines.

On an exchange of properties, e.g., exchange of stock of ABC Co. for stock in XYZ Co.
as a result of merger, list both the disposition of the ABC stock, and show any capital gain,
whether or not recognized, and the acquisition of the XYZ stock.

The value category codes, codes J-P, which for convenient reference are also shown at the
bottom of the Report, are listed above under VALUE.

The income category codes, codes A-H, for reporting capital gains, which for convenient
reference are also shown at the bottom of the Report, are listed above under INCOME. If there is
a loss, or no gain or loss, Column D4 under GAIN should be left blank.

You are not required to provide detailed transactional data on:

- transactions solely between yourself, your spouse, and your dependent children.
Section 102(a)(5).

- transactions in which the then fair market value of consideration paid or received
did not exceed $1,000. Section 102(a)(5).

. transactions involving property used solely as the personal residence of you or
your spouse. Section 102(a)(5)(A).

- transactions involving a mere change of form of assets, e.g., 2 stock split.
- deposits or withdrawals from bank accounts and money market funds,

- transactions involving the reinvestment of dividends, interest, and capital gain
distributions.

If property listed in Part VII is acquired (or created) or disposed of (or liquidated) during
the year in a transaction that is exempt from disclosure as above noted, indicate in Column D the

type of transaction,

If property is partially disposed of during the reporting year,-Columns C and D may both
require information. To avoid a response to questions of possible errors in reporting, indicate in
Column D(1) that it was "part sold.”
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VI, Page1 INVESTMENTS and TRUSTS -- income, value, transactions (Includes those
of spouse and dependent children. See pp. 36-54 of Instructions.)

NONE (o rtable income,
D g:su?:r transactions)
1
Lege Common Stock (S) NONE K T |Buy 4ty J
2 .
b3\ Eippery iy Alowondria, VA € |Rent Sold 125 | N | € | JocSmith
3
NationsBank (IRA) (CDs) A {interest J T Buy 1H30[ J
4 . . - Partial
Cabin Creek National Bank Stack (X) B |Dividend|{ K u Sale 4/8 I A | femry West
5
Fidelity Magelfan Mutual Fund (DC) B |[Dividend| K T ‘l%iuo’;xthly ]
6
NY State Urban Dev. Corp. Munl. Bond A |Intorest Redeem  {7/5 I
Notes to filer:

1f the asset is a new listing, do you list in Column D) information on the transaction?
Do you list the date of the transaction in Column D(2)?

Do you list in Column D(3) the value code (J-P) indicating the value of the consideration
paid or received for the asset?

Do you list in Column D(4) capital gain (income codes A-H) realized on the disposition
of the asset or leave this column "blank” if there was no gain or a loss?
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If an asset is partially disposed of or sold, did you indicate "partial sale” in Column
D2)? :

If an asset was completely disposed of or sold, did you leave Column C blank and
complete Columns D(1)-(3) as appropriate?®

Do you list the identity of the buyer or seller for all transactions not conducted through
public trading, as on a stock or commodities exchange?

ment

In addition to purchases and sales, other (ypes.of transactions such as mergers, gifis,
inheritances, and redemptions require completion of all parts of Columns D)-(3).

If an asset was disposed of (sale or redemption), then Column D(4)- the capital gain
code should also be provided, In addition, Column D(5) should be completed as to the identity
of the buyer or seller if it was a private transaction (as opposed to a transaction conducted
through public trading, as on a stock or commodities exchange).

It should be noted that some filers leave Column D blank when they have a transaction
which does not require complete details. However, Column D(I) should be completed to provide
the type of transaction. This is a common omission when the filer either opens or closes an
account in a financial institution. The following are common examples of these types of
fransdctions:

(1) opening and closing of accounts in financial institutions, including the rollover of an
account from one financial institution to arnother,

(2) transactions solely between the filer, his or her spouse, and dependent children,

(3) transactions in which the then fair market value of consideration paid or received did
not exceed $1,000, and

() transactions involving a mere change of form of assets, e.g., a stock split.

6. T d Similar Entif

Holdings of beneficial interests in trusts and similar entities present special problems in
reporting,

A reporting person need not report the holdings of, or the source of, income from any of
the holdings of:
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a) a qualified blind trust. Section 102(f)(1). (see below).

b) a trust:
(i) which was not created directly by the reporting person, his spouse, or
any dependent child; and
(ii) the holdings or sources of income, of which the person, his spouse, or
any dependent child have no knowledge
Section 102(£)(2).

c) a widely held investment fund, if the fund is publicly traded or the assets of the
fund are widely diversified, and the reporting person neither exercises control, nor
has the ability to exercise contro! over the financial interests held by the fund.
Section 102(£)(8).

A reporting person does not have to report a contingent interest in a trust if the reporter
has no contro} over the assets of the trust. An interest is contingent if there is no present right or
ability to any income or principal, and the future is uncertain either by survivorship or otherwise.

Individual assets, stocks, and bonds that are part of an IRA or brokerage account must be
disclosed. However, when a mutual or widely diversified fund is part of an IRA or brokerage
account, only the name of the fund and not its underlying stocks, bonds, or other assets, must be
listed. In other words, underlying stocks, bonds, etc. in a pooled fund which are not individually
directed by the reporting individual need not be disclosed.

A reporting person should complete Part VI, Columns A and B, for the trust or other
financial arrangement qualifying under the conditions listed. Section 102(f)(2).

Report the holdings and sources of income from private investment clubs or
investment partnerships. In these arrangements, the basic rule is that the income, value,
and transactions of the holdings of any investment club or similar arrangement in which
you, your spouse, or dependent child have a beneficial interest must be reported if the
investment club or partnership had ownership of any asset having a value of $1,000 at the
end of the reporting period, regardless of the value of your, your spouse, or dependent
child's individual share. Your listing of assets requires the completion of Columns A, B,
and C for each asset owned by the investment club having a value in excess of $1,000 and
the completion of Column D for any club transaction in excess of $1,000.

A gualified blind trust is subject to special rules. Section 102(f). The effect of the Code
of Conduct for United States Judges (Canon 3(c)(2)) precludes qualified blind trusts for judges,
their spouses and dependent children. Other judicial employees may own beneficial interests in
qualified blind trusts as defined and conditioned in the pertinent statutes. Judicial employees
considering the establishment of a qualified blind trust are directed specifically to Section
102(£)(3)(D), which requires approval by the Committee on Financial Disclosure.
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VII. Page 1 INVESTMENTS and TRUSTS - income, value, transactions (ncludes those
of spouse and dependent children. See pp. 36-54 of Instructions.)

D NONE (N reportable income,
assets, or transactions)
George Washinggon Trust
IBM Stock A |Dividend ] K T

Merrilf Lynch 20* Century Mutual Fund | B {Dividend { L T

NY City Transportation Bends NONE L T Buy 1221 L

o %sl;rrill Lynch Brokerage Account - [RA

Meill Lynch Health Mutual Fund A [Dividend Selt 7 K A
Merriit Lynch Growth Mufual Fund B |Dividend] K T Buy 13 X
Capitol Holding Stock A |Dividend; L T

Notes to filer:

Did you complete the appropriate columns for each asset required to be individually
listed in a trust, estate, investment club, or other similar financial arrangement?
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Commentary

The holdings of beneficial interests in trusts and similar entities, such as estates, present
special problems in reporting. The reporting person is not required to-disclose the individual
holdings from any trust or other financial arrangement which is specifically exempted and noted
as such in the Instructions. The two most common types of exemptions are as follows:

(1) atrust:

(a} which was rot created directly by the reporting person, his spouse, or any
dependent child; and

(B) the holdings or sources of income, of which the person, his spouse, or any
dependent child have no kmowledge.

(2) a widely held investment fund, if the fund is publicly traded or the assets of the fund
are widely diversified, and the reporting person neither exercises control, nor has the
ability to exercise control over the financial interests held by the fund. (This is most
commonly associated with regulated investment company accounts, mutual funds,
Ppension or deferred compensation plans, or other investment funds.)

However, for any other trust, estate, or financial arrangement, the individual holdings of
which the filer, the spouse, or the dependent child have a vested beneficial interest should be
disclosed. The Committee has adopted the following language to use as a guideline: -

A reporting person does not have 1o report a contingent interest in a trust if the reporter
has no control over the assets of the trust. An interest is contingent if there is no present
right or ability to any income or principal, and the future is uncertain either by
survivorship or otherwise.

Related Commentary

The following are examples of statutory guidelines on related subjects extracted from The
Codes of Conduct For Judges And Judicial Employees. These guidelines should provide
assistance as to the propriety of disclosing certain financial interests.

(1) "Financial interest” means ownerskip of a legal or equitable interest, however small.
(Canon 3(C)(3)(c).) ’

(2) Ownership in a mutual or common investment fund that holds securities is not a
“financial interest" in such securities unless the judge participates in the management of the

Jund. (Canon 3(C)(3)(c)(3).)
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(3) An office in an educational, religious, charitable, fraternal, or civic organization is
not a “financial interest” in securities held by the organization. (Canon 3(C)(3)(c) (ii).)

(4) A policy holder in a mutual insurance company, a depositor in a mutual savings
association, or owner of government securities has a "financial interest,” if the eutcome of any
proceeding in which the filer participates could substantially affect the value of the interests.
(Canon 3(C)(3)(c)(iii) and (iv).)

(5) A judge does not have a financial interest in a corporation whose securities are held
by either an educational institution or a private trust of which the judge is a trustee or in which
the judge has no beneficial interest and no control over directing investments. (Canon 6(C)(I).
Advisory Opinion 16.)

(6) An interest in a limited partnership designed to engage in particular investment
strategies can fall within the concept of a "common investment fund” when the judge has no
control or influence over the general partner or over the investment decisions. The investment
vehicle is similar to a mutual fund. (Compendium § 3.1-3(e) (1997).) .

(7) A judge has a “financial interest” in each of the named underlying equity securities
when the judge's IRA owns units of an investment vehicle which holds 15 named corporations,
the portfolio is not actively managed , and it is not contemplated the securities will be sold or
exchanged prior to termination of the investment vehicle in ten years. Investment vehicle does
not qualify as "mutual fund or common investment fund" under Canon 3C. (Compendium § 3.1-

30 (1997).)

{8) A law firm's KEOGH plan or 401k plan managed by the firm, small number of
participants, ready access to investment information does not qualify for the “common fund"
exception under Canon 3C. (Compendium § 3.1-3(c) (1997).)

(9) A law firm's retirement fund qualifies for the "common investment fund" exception
under Canon 3C where the financial interest is indirect (due to the number of participants and
the size and diversity of investments), directed investment by participants is not available, and
the participants do not know and cannot easily find out about a fund's portfolio, which turns over
frequently. (Compendium § 3.1-3(c-1) (1997).)
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VIII. Explanatory Comments

Use this section to add information clarifying other portions of the Report. Of particular
importance is any information, such as a reference to opinions of the Committee on Codes of
Conduct and actions of a Judicial Council, that bears on possible conflicts of interest or problems
under the Codes of Conduct for United States Judges. Also use this section to explain any
apparent inconsistencies between the current Report and past Reports.

Place explanatory comments either with the item or in Part VIII that will facilitate
"tracing" items from one Report to the next. For example, indicate if an asset has a different
name from that used in the prior Report because of a reorganization or change of name.

Use attachment pages if more space is needed.

IX. Certification and Signatur:

The certifications provided on the form cover (1) a certification that the reporting person
did not perform any adjudicatory function in any litigation during the reporting period in which
such person or his or her spouse or minor or dependent children had a financial interest; (2} a
certification that the Report is accurate, true, and complete as to all information required by the
Act to be reported; and (3) a certification that earned income from outside employment and
honoraria and the acceptance of gifts that have been reported are in compliance with the
provisions of applicable laws and regulations,

The first certification covers only minor or dependent children. If it cannot be made in
the form contained on the Report, e.g., the reporting person performed adjudicatory functions in
a case either in error or under the "rule of necessity," modify the certificate and explain in Part

VIIL

The original Report that is to be filed with the Committee must bear the original signature
of the reporting person; the other three copies may be copies of the signed original. At least one
copy of an amended return or of a clarifying letter responding to 2 Committee inquiry must bear
the original signature of the reporting person; all other copies shall be copies of the signed
original. The signature of the reporting person may be excused only during a period of physical

or mental incapacity of that person.

Promptly upon discovery that an error has been made in a Report, amend the Report by
one of the methods explained on page 4.
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COMPLIANCE AND SANCTIONS

Compliance with filing and reporting requirements is monitored pursuant to 5 U.5.C. app.
4,§106.

One who knowingly and willfully falsifies or fails to file or report any information
required under the Act is subject to civil and criminal sanctions. Section 104(a).

ETHICAL STANDARDS

The disclosure requirements and exemptions from disclosure contained in the Act neither
define nor limit the standards imposed by the Code of Conduct for United States Judges and
other rules of the Judicial Conference of the United States or the statutory provisions for
disqualification or recusal,

For example, disclosure of financial interests under the Act is required only for interests
exceeding a stated minimum amount of value and only with respect to certain members of a
person’s family, whereas 28 U.5.C. § 455(b)(4) applies to financial interests without regard to
amount and 2§ U.S.C. § 455(b)(5) applies to participation in litigation by a person within the
third degree of relationship to the judge. Similarly, the Act exempts from disclosure matters
relating to campaign receipts and campaign disbursements, most of which would be prohibited
under the Code of Judicial Conduct for United States Judges, which also precludes qualified

blind trusts for judges.
PUBLIC ACCESS
Financial Disclosure Reports are public documents, open to inspection and copying at the
office of the Committee on Financial Disclosure. Reports will be made available to the public

within thirty (30) days after the Report is received by the Committee on Financial Disclosure and
only upon written application. Sections 105(a) and (b)(1).

Individuals requesting copies of Financial Disclosure Reports will be required to present
adequate identification such as a picture identification, when requesting a copy in person. Those
requesting copies by mail will be required to submit a notarized request.

There will be a charge of fifty (50) cents for each page copied. A Report will be made
available only to a person who states on a written application:

(A)  that person's name, occupation and address;

(B)  the name and address of any other person or organization on whose
behalf the inspection or copy is requested; and
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(C)  that such person is aware of the prohibitions with regard to
obtaining or using the Report.

Section 105(b)(2).
It shall be unlawful for any person to obtain or use a Report--
(A)  for any unlawful purpose;

(B) for any commercial purpose other than by news and
communications media for dissemination to the general public;

(C)  for determining or establishing the credit rating of any person; or

(D)  for use directly or indirectly, in the solicitation of money for any
political, charitable, or other purpose.

Section 105(c)(1).

The Attorney General may bring a civil action against any person who obtains or uses a
Report for any prohibited purpose described above. The court in which such action is brought
may assess against such person a penalty in any amount not to exceed $10,000. Such remedy
shall be in addition to any other remedy available under statutory or common law. Section

105(c)(2).
Commentary

Financial Disclosure Reports are public documents open for copying and inspection and
will be maintained in the Financial Disclosure QOffice for six years, afier which the reports will
be destroyed unless there is an ongoing investigation. The Committee has held that by statute
Jelons cannot be resiricted from ready access to the Reports. Immediately upon mailing a copy
of a filer's Report to the requestor, staff sends a courtesy letter of notification to the filer
informing the filer that a proper request for a copy of filer’s Report was received and that it is
being made available.

Staff has been instructed to delete home addresses, social security numbers, and account
numbers from Reports requested by the public.

The Instructions for completing Financial Disclosure Reports are made available to the
public upon request. The fee for copying Reports can be waived only after a determination by
the Committee that it is in the public interest and that the requestor is unable to pay (e.g., waiver
of the copying fee for prisoners). Substantive inquiries from the press or other members of the
public are handled by the Committee Counsel.
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APPENDIX I
IN 0
WHO MUST FILE AND WHEN

Persons nominated to be JUDICIAL OFFICERS must file an initial Report within 5 days
of the transmittal of their nomination by the President to the Senate. Section. [01(b)(1).

Newly-appointed JUDICIAL EMPLOYEES must file an initial Report within 30 days of
assuming their positions, Section 101(a), if they assume their position before November 1.
Newly-appointed JUDICIAL EMPLOYEES who assume their positions between November 1
and December 31 must file an initial Report by March 15 of the subsequent year. .

Judicial employees who receive a promotion or change in the rate of pay which resuits in
pay equal to or greater than 120 percent of the minimum rate of basic pay payable for GS-15 of
the General Schedule before November 1, must file an ipitial Report within 30 days of the
‘promotion or pay change. If the promotion or pay adjustment occurs between November 1 and
December 31, judicial employees must file an initial Report by March 15 of the subsequent year.

A JUDICIAL EMPLOYEE who is not expected to perform the duties of the office or
position for more than sixty (60) days in a calendar year is not required to file an annual Report.
However, if the person actually performs duties for more than sixty (60) days, an initial Report
must be filed within fifteen (15) days of the sixtieth day. Section 101(h).

INSTRUCTIONS FOR COMPLETING EACH PART
- Below aré specific instructions that differ from thosé provided for annual Reports.
dentifyivg Info ion
BLOCK 3. Date of Report. For a JUDICIAL EMPLOYEE, a date that is no more than
30 days aftér your entry in the position if you entered before November 1. If you entered }
between November, 1 and December 31, the "Date of Report” should be no later than March 15.

For a person nominated to be a JUDICIAL OFFICER, the date should be no more than 5 days
after submission of your nomination to the Senate.

BLOCK 5. Report Type. Check the appropriate report form and in the case of a
nomination Report show the date your nomination was transmitted to the Senate.

BLOCK 6. Reporﬁng'Period. The beginning date (January 1 of the year preceding the

year you assumed. your office or were nominated) and the ending date (a date you choose that
precedes the "Date of Report™ by no more than 30 days).
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L Positi

The reporting period is the two calendar years preceding the date of the Report through
the filing date in the current calendar year. Section 102(a)(6)(A).

I, Nop-invest ne

The reporﬁng period is the calendar year preceding the date of the Report and the year of
filing. Section 102(b)(1)(A).

In addition, you must report compensation, other than from the United States
Government, in excess of $5,000 in any of the two calendar years prior to the calendar year
during which you file your first Report. Section 102(a)(6)(B).

You must include the identity of each source of such compensation and a brief
description of the nature of the duties perfermed or services rendered by the reporting person for

each source. Section 102(a)(6)(B).

You are not required to report any information which is considered confidential as a
result of a privileged relationship, established by law between the reporting person and any
person nor are you required to report any information with respect to any person for whom
services were provided by any firm or association of which the reporting person was a member,
partner, or employee unless the reporting person was directly involved in the provision of such
services. Section 102(a)(6)(B). '

d V. Reimburs ts and Gifi

You are not required to complete these Parts of the Report. Section 102(b)(1). Note
"exempt" in these two spaces.

V1. Liabilities
The reporting period is the calendar year preceding the date of the Report through a date
which is less than thirty-one days before the filing date. Section 102(b)(1)}(B).
VIL In ents and Trus

The reporting period for providing income information for assets is the calendar year
preceding the date of the Report and the year of filing. Section 102(b)(1)(A). The reporting
period for providing value information for assets is the calendar year preceding the date of the
Report through a date which is less than thirty-one days before the filing date. Section
102(b)(1)(B). You are not required to complete Subpart D "Transactions."” Sectlon
102(b)(1). Note "exempt" in these two spaces.
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APPENDIX I

FINAL REPORTS
WHO MUST FILE AND WHEN

A JUDICIAL OFFICER who works 60 days or more in a calendar year is required to file

a final Report within thirty days after resigning under 28 U.S.C. § 371(a) or otherwise ceasing to
" continue in such position. A JUDICIAL OFFICER who retires under 28 U.S.C. § 371(b) is not
required at that time to file a final Report, but continues to be obligated to file an annual Report
for any year in which the relevant Judicial Council authorizes the employment by the judge of at
least one law clerk or secretary, unless the judge certifies that he or she did not perform the duties
of his or her office for more than sixty (60) days.

A JUDICIAL EMPLOYEE who works 60 days or more in a calendar year is required to
file a final Report within thirty days of termination of employment. Section 101(e).

A JUDICIAL OFFICER OR JUDICIAL EMPLOYEE accepting another position in the '
Federal government subject to financial disclosure reporting is not required to file a final Report
when changing position. Section 101(e).

INSTRUCTIONS FOR COMPLETING EACH PART
Below are specific instructions that differ from those provided for annual Reports.
ifyi £ ion

BLOCK 3. Date of Report. The date the Report is completed, and not more than 30
days after termination of employment.

BLOCK 5. Report Type. Check final Report.

BLOCK. 6. Reporting Period. Show both the beginning and ending date of the
reporting period. The beginning date will be January 1 of the current year if an annual Report

has already been filed covering the preceding calendar year; otherwise, it will be January 1 of the
preceding calendar year. The ending date is the date of termination of employment.

Parts I - VIL
The reporting period is the calendar year preceding the date of the Report through the
filing date in the current calendar year. Section 102(c). If an annual Report was already filed

covering the preceding calendar year, then the reporting period is the current calendar year
through the filing date.

60 Issued January 2, 1998



2306

APPENDIX III

ADDITIONAL REFERENCES

Regulations conceming gifis, outside earned income, honoraria, and outside employment

and the codes of conduct are contained in the Guide to Judiciary Policies and Procedures, Volume

11, Codes of Conduct for Judges and Judicial Employees.

The Committee on Codes of Conduct has established a database on Westlaw containing the
ethical materials in Volume II of the Guide. To use this database, log on to Westlaw using your
judiciary-provided Westlaw password (you cannot.access this database with a password provided
by anyone othet than the federal judiciary). When prompted for a file name, enter CONDUCT (this
file name does not appear on the Westlaw menu). Once entered into the database file, research may
be conducted using established Westlaw search mechanisms.

61 Tssued January 2, 1998
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FINANCIAL DISCLOSURE REPORT -  RZotiesusdbyiefiis
- 101-194, November 30, 1989
. ,, FOR CALENDAR YEAR 1998 (SUSC dpp. 4. 01-412)
1. Person Reportiog (Last name, first, puddle inittal) 2. Court or Orgaization 3. Date of Report
. . United -States District Court ’
Portecus (Jr.), Gabriel T. Eastern Pistrict of Louisiana 5/13/99
e hn/dzmmmmumm or semlorstams; | S.  ReportType (check s ,A priste type) & Reporting Period
magistrate judges indicate full- or pari-time) - ) _
. Nomination, Daic - /
E . Active o X . ] 1/1/98 - 12/31/98
‘|United States District Court Judge ;—:‘":’h?‘:":" d——‘ﬁ“‘l !
7. Chambers or Office Address 8. n the of the Inforaation contatned Is this Report snd
) odificati thereto, it ks, In i
United States District Court I Lormnee WAL aputesne Foms s eopoaoeg 0%
500 Camp St., C206 . ) . .
1 ns, - ing Offcer y Dut;

. I. POSITIONS. (Reporting individual only; see pp. 9-13 of Instructions,) ) T .
POSITION ) NAME OF ORGANIZATION/ENTITY
l__x—l NONE (No reportable positions.) ' i

1

IL. AGREEMENTS. (Reporiing individuat only; sce pp. 14-16 of Instructions)
DATE

E NONE (No reportable agroements.)

IIX. NON-INVESTMENT INCOME. (Reporting individual and spouse: see pp. 17-24 of Instructions)

DATE . SOURCE _AND TYPE
- (yours, not spouse’s)

E NONE (No reportable non-investment income.)
1 s

. s
2 s
3 ; B
4 .

5 .
s
SC00231

HP Exhibit 104(a)
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. L ‘Name of Person Repuming s of Repert
FINANCIAL DISCLOSURE REPORT Porteous (Jr.), Gabriel T. [ 5/13/99
Iv. REIMBURSENIENTS - ion, lodging, food,
. (Includes those 1o spouse and dependent children; use the pnrrnlhﬂlcnﬁ "(5)* and "(DC) " to indicate r!porlablz
reimbursements eceived by spoute and dependird childre, Jy. See pp. 25-28 of
D NONE (No such reportable reimbursements.)
; .
Jefferson Bar Association 4/17/98 Spea‘ker CLE Seminar, Biloxi, Mississippl (Hotel)
2 ——{Hotel and
Louisiana State Bar Assoclation 6/11-6/13/58 Speaker CLE Seminar, Destin, Fla. Mileage)
3 “State Fourth & Fifth Circuit : (Travel & Hotel)
Judges® Association 10/8-10/12/98 Speaker CLE Seminar, Seattle, Washington
4 ; * * (Fm

_ LSU Trial Advocacy Training Program 8/10—8/12/98 Faculty Member, Baton Rouge, La. - and Hotel)

V. GIFTS. (nchudes those 1o spowse and dapendent children; ure the p fals °(3)" and “(DC)" ko Indicate gifts recefved
by spouse and dependend childven, respecitvely. See pp. 29-32 of Instructianz)

SOURCE )
- NONE (No such reportable gifts)

VI. LIABYLITTES. (inchudes those of sponse and dependent children: lndm, where applicable, person responsible for
Hablilty by wsing the pavenshetical *(S)" for scparate Rabilty of the spausz, *(3" for Jobn! liabiliy of reporting
Inditvidiod and spouse, and "(DC}" for Viabiliy of & dependent child. See pp. 33-35 of Instructions)
DESCRIPTION

CREDITOR
D NONE -(No reporiable Eabilitics.)

H

MBNA ) " credit Card . g
2 -

Citibank - - Credit Card ' K J
3 - -
4
s
3

$C00232
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. ‘Neme of Person Reparing . i Date of Report
FINANCIAL DISCLOSURE REPORT Porteous (Jr.), Gabriel T.- 5/13/99

V. Page 1 INVESTMENTS and TRUSTS - income, valie, transactions gechudes tase of *
spouse and dependent children. See pp. 36-54 of Instructlons} .

D NONE gow: i)nenm:. asets, |

' Fidelity Investments
Pidels ;

Trust~IRA D ibistrdb) J T None
Noble Driliing Corp. R
Common Stock . None | .J" T None

R Oberweis FDS E
Ererging Growth Mutual Fund None J T None

4

SC00233
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. v Narme of Person Reportog D of Report
FINANCIAL DISCLOSURE RE_:PORT Porteous {Jr.), Gabriel T. '5/13/99

VIfl. ADDITIONAL INFORMATION OR EXPLANATIONS (Indicate part of Report.)

IX. CERTIFICATION.

In compliance with the provisions of 28 US.C. § 455 and of Advisory Opinion No. 57 of the Advisory Committes on Judicial Activities,
and to the best of my knowledge after reasonable inquiry, I did not perform any edjudicatory function in any litigation during the period covered
by this report in which I, my spouse, or my minor or dependent children had a financial interest, as defined in Canon 3C(3Xc), in the outcome
of such litigation.

1 certify that all information given above (including information pertzining to my spous¢ and minor or dependent children, if any) is
accurate, troe, and complete o the best of my knowledge and belief, and that any information not reporied was withheld because it met
applicable statutory provisions permitting nop-disclosure. .

1 further certify that eamed income from outside employment and honoraria and the acceptance of gifts which have been reported are in
mplianice with the proyisiens 0r SU:8:6repp., § 501 e8. seq, S U.S.C. § 7353 and Judicial Conference regulations.

Date 5/13/99
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Financial Disclosure Report

Filing Instructions
for Judicial Officers
and Employees

Committee on Financial Disclosure © -
Administrative Office of the U.S. Courts -
. One Columbus Circle, N.E,, Suite 2-301
Washington, D.C. 20544
202-273-4626
January 2, 1999 HP Exhibit 104(b)
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Major Changes to Financial Disclosure
Instructions for 1998

There are few substantive changes from last year’s filing requirement. However, the
Instructions concerning the reporting of individual assets contained in brokerage accounts,
trusts, estates, and IRAs have been further clarified, especially for filers listing a position as
executor, trustee, or similar position in Part I of the report.

The Committee continues to find it difficult to close reports that attach financial
statements in lieu of completing Part VII, Investments and Trusts, of the Financial Disclosure
Report (40 Form 10). Such reports aften fail to provide the required information and lack a
consistent and uniform formar necessary for Committee review. Moreover, they often provide
confidential information that is not required, such as account numbers, Social Security numbers,
and home addresses. Accordingly, each filer should ensure that the appropriate entries,
including value codes, for each asset in an IRA or irust are entered in Part VII of their Financial
Disclosure Report (A0 Form 10).

Gifls from relatives are not reportable in Part V, Gifts, of the report form. The filing
instructions on page 38 have been amended to provide that the parenthetical "(X}" should be
used to identify an asset in Part VI, Column A that meets the reporting threshold and is
otherwise exempt from the reporting requirements as a gift under Part V. Thus, if a filer
received $10,000 in AT&T stock from a parent, the stock would be identified in Part VII, Column
A, as "AT&T (x)" and Column D, Transactions, would not be completed,
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SECURITY ISSUES

Every filer should be aware that the Ethics in Government Act of 1978 makes your
Financial Disclosure Report a PUBLIC DOCUMENT. This means that a person seeking to
harm or harass you and your family can get a copy of your Financial Disclosure Report. There
have been instances of such misuse of information provided by filers.

The Committee makes the following recommendations so that you can satisfy the
financial disclosure requirements of the Act while accommodating appropriate security concerns:

(1) When filing your report, enter your CHAMBERS OR OFFICE ADDRESS in block 7.
Do NOT use your home address for any purpose in connection with your Report.

(2) In Part VII, do NOT provide more financial detail than is required by the Instructions.
For example, for bank accounts, provide only the name of the institution and the city and
state in which it is located. For certificates of deposit, provide only the name of the

* institution that issues the certificate. Do not include your social security number or the
financial account numbers of brokerage accounts, IRAs, or bank accounts, For rental
properties, provide only the city (or county) and state in which the property is located. If
you have more than one rental property in a particular location, you may identify the

~ properties as "Rental Property #1, Cincinnati, Ohio," "Rental Property #2, Cincinnati,
Ohio," and so on.

(3) It is not necessary to report your personal residence or residences in Part VII (unless a
portion of your residence is rented to a third party). Similarly, do not report any
mortgage, equity loan, or line of credit secured by a personal residence, vehicle, boat, or
motor home in Part VI,

(4) In addition, some filers wish to provide their federal income tax return,
Paradoxically, this method provides too much information, and at the same time not
enough information. The tax return shows interest and dividends in Schedule B and sales
of assets in Schedule D in specific detail, but it does not provide the protection of the
income and value codes and does not include lists of your current holdings. Therefore, a
tax return does not meet the requirements of the Act.

(5) Similarly, financial statements, deeds, and trust agreements provide too much
information including home addresses and account numbers. They are not necessary in
order to identify an asset. Do not attach such documents to your report.

(6) The reporting requirements seldom require the name of your spouse or a child.
Identify your spouse and children by the use of the parenthetical codes "S,” "DC1,"
and "DC2."

If your Financial Disclosure Report is requested, you will be notified of the request. If
you have any concems or questions about the release of your report, please call the staff of the
Committee at (202) 273-4626 or discuss the matter with your local United States Marshal.

{ssued January 2, 1999
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FINANCIAL DISCLOSURE INSTRUCTIONS FOR
JUDICIAL OFFICERS AND EMPLOYEES
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INTRODUCTION

Three types of Financial Disclosure Reports--initial, annual, and final--are required by the
Ethics in Government Act of 1978, as amended, published in Title 5 of the United States Code
Annotated, Appendix 4, §§ 101-111.

These Instructions govern the preparation and filing of AO Form 10, which is to be used by
Jjudicial officers and employees for all Reports due after January 1, 1999. The body of the
Instructions covers reporting requirements for annual Reports, which in some cases also apply to
initial and final Reports. Where requirements for initial and final Reports differ from the annual
reporting requirements, specific information can be found in Appendices I and I, respectively, of
these Instructions.

The Act requires that the Committec on Financial Disclosure review each Report to assure
that, on the basis of the information provided, the reporting person is in compliance with
applicable laws and regulations. Section 106(b)(1). The Committee also reviews reports to
determine potential conflicts of interest or ethical problems.

Questions concerning the reporting requirements (and suggestions for improving the AO
Form 10 or these Instructions) should be addressed to: Cominittee on Financial Disclosure,
Administrative Office of the United States Courts, One Columbus Circle, N.E., Suite 2-301,
Washington, D.C. 20544,

WHO MUST FILE, WHEN AND WHERE

JUDICIAL OFFICERS AND JUDICIAL EMPLOYEES are required to file an annual
Report by May 15 following each calendar year in which they performed their duties for more
than sixty (60) days. Section 101(d). Filing before the due date is encouraged to ease the burden
on members of the Committee on Financial Dlsclosure who review the Reports, as required by

the Act.

JUDICIAL OFFICERS are defined in the Act as the Chief Justice and Associate Justices of
the Supreme Court, and the judges of United States cotsts of appeals, United States district
courts, including the district courts in Guam, the Northern Mariana Islands, and the Virgin
Islands, Court of International Trade, Tax Court, Court of Federal Claims, Court of Veterans
Appeals, United States Court of Appeals for the Armed Forces, and any court created by an Act
of Congress, the judges of which are entitled to hold office during good behavior. Section
109(10).

A JUDICIAL EMPLOYEE is any employee, other than a JUDICIAL OFFICER of the
judicial branch of Government, of the United States Sentencing Commission, of the Tax Court,
of the Court of Federal Claims, of the Court of Veterans Appeals, or of the United States Court

M‘ Sl
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of Appeals for the Armed Forces, who

(a) is authorized to perform adjudicatory functions with respect to proceedings in the
judicial branch, e.g., bankruptcy judges and magistrate judges; or

(b) who occupies a position for which the rate of basic pay is equal to or greater than 120
percent of the minimum rate of basic pay payable for GS-15 of the General Schedule.

Section 109(8).

Persons whose obligation to file Reports may vary from year to year, e.g., a senior _]udge or
recalled ba.rﬂcruptcy judge or magistrate judge who may perform more than 60 days of service in
one year but not in another, should certify their exempt status to the Committee on Financial
Disclosure by May 15th, if they are exempt from filing for the prior year. This will avoid an
inquiry from the Committee concerning failure to file. When they file their next Reports, they
should explain any apparent inconsistencies resulting from the "gap" between the two reporting

periods.

For information on who must file initial and final Reports, and when they must be filed, see
Appendices I and II, respectively.

entq

The General Counsel of the Administrative Office has determined that the term "basic pay”
within the definition of a judicial employee does not include locality pay or geographic cost-of-
living allowance (COLA) received by some employees in Alaska, Guam, Hawaii, Puerto Rico,
and the Virgin Islands. Geographic COLAs are considered additional allowances for the cost of
living rather than part of the basic rate of pay. Similarly, there is no express statutory authority
permitting court employees to receive locality pay. Payment is based upon the Director of the
Administrative Office’s authority to set compensation and is treated in the same manner that
locality pay is treated in the Executive Branch, which does not consider locality pay as a part of

basic pay.

Part-time employees without adjudicatory functions are deemed to satisfy the filing
threshold if the basic rate of pay fixed for the position held meets the statutory minimum. Thus,
the "rate of basic pay" rather than actual pay received, is used to determine the need to file a
Report. In addition, the Committee has held that the "rate of basic pay" to be used to determine
whether a reemployed annuitant who is not authorized te perform adjudicatory functions must
file a Report does not include the annuity.

2 Issued Janvary 2, 1999
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A part-time magistrate judge whose annual salary level is less than 16.4% of the salary of a
Jull-time magistrate judge will normally perform the duties of his or her office for less than sixty-
one {61) days each year and accordingly is not required to notify the Committee of his or her
exempt status.

Extensions of Time to File

The Committee on Financial Disclosure may grant reasonable extensions of time for filing
mma.l annual, and final Reports. Requests for extension should be submitted in writing to the
Committee before the due date and should explain why the extension is necessary. The
maximum extension permitted by the Act is 90 days. Section 101(g).

Emergency requests for extension may be made by telephone to the Committee staff if the
reason for the request could not have been reasonably anticipated. A letter confirming the
request should be sent promptly to the Committee. A letter confirming the oral response will be
sent promptly by the Committee.

Filing Fee

The statute requires a person to file a timely Report. One who files a Report more than
thirty (30) days after the date the Report was due may be assessed a filing fee of $200.00. If for
good reason it is necessary to request a delay in filing, extensions of time of up to 90 days may
be granted by the Committee on Financial Disclosure. The statute states that extensions beyond
90 days are not permissible. Absent a waiver, those granted a full 90 day extension will have to
pay the fee if they do not file by the 120th day. Section 104(d)(1).

The Committee may waive the filing fee for extraotdinary circumstances. Requests for
waivers must be submitted in writing to the Committee with explanation of the reason(s) the
Repeort was not filed on time. Section 104(d)(2).

Commentary

When a Report is filed more than 30 days after the date it is due, the filer is assessed a late
Jiling fee of 8200. The fee is deposited in the United States Treasury. If a filer requests a waiver
of the fee due to extraordinary circumstances, the Committee has delegated the authority to
approve waivers involving failure of the postal system or physical incapacity of the filer to the
Subcommittee on Compliance. Requests for waiver of the fee for any other "extraordinary
circumstance" require a decision by the Committee as a whole. Please note, that Reports are
deemed to have been filed five (5) days prior to physical receipt for the purpose of determining
whether the Report has been timely filed.

3 Issued January 2, 1999
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Where to File

Effective January 1, 1991, the original and three copies of the Report, and of any
amendments (including amendments in response to letters of inquiry) are to be filed with:

Cominittee on Financial Disclosure
Administrative Office of the United States Courts
One Columbus Circle, N.E., Suite 2-301
Washington, D.C. 20544

Section 103(h)(1)(B).

The additional copies of the Report may be made by photocopying the original, rather than
by retyping or using carbons.

ngmentaz 4

Reports are not considered to have been received unless they are physically received by the
staff of the Committee on Financial Disclosure and contain an original signature of the filer.
Reports will be date stamped as soon as they are received by the staff. Reports sent to the
Committee on Financial Disclosure by facsimile or other electronic means are not considered to

be received until a copy with an original signature is received.
Amendments

A Report may be amended by filing an amended AO Form 10 for that year, fully explaining
items added to, or changed from, the original submission.

Alternatively, additional information may be submitted by a separate letter addressed to the
Committee. You should identify the Report(s) and Part(s) being corrected and provide complete
information for the item(s) being corrected. Sign the letter personally, which will constitute yow
certification to the accuracy and completeness of the Report(s) as amended.

Regardless of which method is used, you should file amendments in the same manner as for
the original, i.c., a signed original and three copies with the Committee.

mment

Self-initiated amendments will be certified in the same manner as an original Repori. Each
reviewer will complete block 8 on the AO Form 10 for each amendment as amended.

4 : Issued January 2, 1999
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Amendments must be submitted over the signature of the filer. Amendments submitted on
the filer's behalf by accountants, lawyers, or others are not acceptable.

Waivers

The Committee may grant a request for a waiver of any reporting requirement for one who
is expected to perform the duties of the office or position less than one hundred and thirty (130)
days in a calendar year, but only if the Committee determines that:

(1) the person is not a full-time employee of the Government;
(2) the person is able to provide services specially needed by the Government;

(3) it is unlikely that the person's outside empfoyment or financial interests wili
create a conflict of interest; and

(4) public financial disclosure by the person is not necessary under the
circumstances.

Any request for such a waiver must be directed in writing to the Committee with a detailed
explanation of the facts upon which the Committee can make the determinations required under
the Act. All such requests are available to the public. Section 101(i).

GENERAL INSTRUCTIONS

The Report should be legible. Its format has been designed to be completed on most
typewriters. The name of the person and date of the Report should appear on each page.
Financial Disclosure Report software is available upon request from the Office of the Committee.

"N! ngu Boz&

Parts I through VII of the Report must be completed. If you have no reportable items in any
of these parts, do not simply leave it blank or mark it as "N/A," but instead mark the "None" box
as an affirmative declaration of the fact.

Disclosure Concerning Family Members

A reporting person is required to disclose financial information conceming a spouse and
dependent children, and the form is designed for inclusion of this information. Section
102(e)(1). The requirement to disclose trust information for a spouse and dependent children
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only when a beneficial interest exists is found on pages 49 and 50. The Act does not require
disclosure of the financial interests of other family members, nor is it required with respect to a
spouse who is living separate and apart with the intention of terminating the marriage or

permanently separating. Section 102(e)(2).

The Act defines a dependent child as a "son, daughter, stepson, or stepdaughter . . . who--

(A) is unmarried and under age 21 and is living in the household of the reporting person; or

(B) is a dependent of the reporting person within the meaning of section 152 of the Internal
Revenue Code of 1986." (26 U.S.C. § 152)

Section 109(2).

When reporting information about a spouse or dependent children, add the parenthetical
"(8)" or "(DC)" to signify the person(s) to whom it relates. The parenthetical "(J)" should be
used to signify an item jointly held or owned by you and your spouse.

Extra Pages; Attachmenis

If more space is needed for any Part than is provided on the form, make the additional
entries on a new page and include it as a numbered attachment. The identifying information
(name and date of Report) must appear on each attachment page. If you make these entries on
other than a photocopy of a page from the form, make sure that the Part being continued is
indicated and that al] the required information is given.

Alternative Format For Reporting

The computer program available from the Administrative Office provides an acceptable
format for reporting.

It is permissible in exceptional circumstances to provide the required information in any
Part of the Report in an alternative format but only upon a specific written determination by the
Committee that such alternative reporting is acceptable. Those wishing to use alternative formats
should seek permission to do so by writing to the Comumittee stating in detail the format to be
used, why the request is being made, and whether it is for the current Report only or for future
Reports, as well. All information submitted must be in a format easily reconciled with prior

Reports. Section 102(b)(2)(A).

In the absence of permission to use an alternative format, no extrinsic reports or documents
may be used as substitutes for disclosure on the AO Form 10 as provided. This limitation is
necessary to avoid additional burdens that would occur in the review process if a variety of
documents, with different formats and often with extraneous information, were permiited.
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Reconciliation with Prior Reports

Each Report should be complete in itseif. No information may be adopted by reference to -
prior Reports. If letters approving a specific transaction, position, or agreement have been
received from the Committee, or if the Committee on Codes of Conduct has approved particular
conduct or actions, a copy of the letter of approval should be attached to each Report to avoid a

letter of inquiry.

Compare the information on your current Report with that in the prior Report to assure that
each is complete and correct.

To assist the Committee during the review process, list items in each Part of the Report in
the same order as shown in the prior Report (placing any new items at the bottom of the list or of
the appropriate subdivision of the list).

Pel al Information

FINANCIAL DISCLOSURE REPORT Report Requived by the Etios
in Government Act of 1978

FOR CALENDAR YEAR 1998 - (S USC App. 4, 101-111)

A, Person Reporting (Last nante, first, middle initial)] 2. Court or Organization 3. Date of Report
Smith, John B, U.S. District Court, North Dakota April 16, 1999
4. Title (4rticde I Judges indicate active or senior 5. Report type {check appropriate type) | 6. Reporting Period
status; Maglstrate Judges indicate full- or part-time) o Date.

L . - January 1, 1998 -
U.S. District Judge - Senior Status __inifial _X_Annwel __ Finsl | Decémber 31, 1998
7. Chambers or Office Address 8. . On the basis of the information contained in this Report and

2ny modifications pertaining thereto, it is, in my opinion,

U.S. Courthouse in tompliance with applicable laws and regulations.
44 West 32" Street
Fargo, North Dakota 58107 Reviewing Officer Date

Notes to filer:
Are blocks 1 through 7 filled in?
Daes block 4 show yaur status?

Does block 5 indicate the type of report?

7 Issved January 2, 1999



2327

Does block 6 cover the correct reporting period?
Commentary
Blocks 1 through 8 of the heading to the report should be filled in as indicated:

Block 6. Reporting Period.  The following entry should be made for Annual Reports: January
1, 1998-December 31, 1998.

Block 8. Certification. Reviewing official will sign and date this block when the report is
complete. The front page of the AO-10 with the reviewing judge's
original signature will be returned to the staff of the Committee on
Financial Disclosure for permanent filing.

Certification by the reviewing judge or staff counsel, as reviewing officials, certifies that the
information in the report, any amendments, or attached correspondence has been disclosed in
aceordance with applicable laws and regulations. The reviewing official has the authority to approve
the report as submitted, direct that a letter of inguiry be sent, or waive an error as de minimis and
approve the report. The reviewing official can also approve a report and direct that an advisory letter’
be sent to provide the filer with guidance for future reports. All letters of inquiry are prepared for the .
Chair's signature on Commilttee letterhead stationery. The Chair has authorilty 1o revise or waive a

letter of inquiry and approve a report.
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INSTRUCTIONS FOR COMPLETING EACH PART
L Positions
Only information pertaining to the reporting person is required in this Part.

In this Part a complete listing is required of all positions held by the reporting person as an
officer, director, executor, administrator, trustee, guardian, custodian, or similar fiduciary, partner,
proprietor, representative, employee, or consultant of any corporation, company, firm, partnership,
or other business enterprise, any nonprofit organization, any labor organization, or any educational
or other institution other than the United States. Disclose your position even if you arenot
compensated and even if neither you nor a member of your family has any financial interest in the
entities herein listed. Please note that positions held are reported in this Part while assets owned or
held are reported in Part VII. Yon need not report any pesitions held in any religious, social,
fraternal, or political entity and positions solely of an honorary nature. Section 102(a)(6}(A).

In completing this Part, for annual Reports, the reporting period consists of the calendar year
preceding the date of the Report, and the time to the date of the Report. Section 102(a)(6)(A). For
initial and final Reports, refer to Appendices 1 and 1], respectively, of these Instructions.

An interest as a limited partner in an investment partnership, if you have no managerial
responsibilities, reflects assets held or owned, but not a position held. The position as such a limited
partner need not be reported in Part I, but the interest must be disclosed in Part VIL.

For Article III judges, bankruptcy judges, and magistrate judges, the Codes of Conduct for
United States Judges specify additional constraints on the positions that may be held. See especially
Canon 5. Part-time magistrate judges are governed by special rules as provided in 28 U.S.C.

§ 632(b) and the Guide to Judiciary Polici , Volume II, Chapters [ and III.

Additional information--e.g., an opinion from the Committee on the Codes of Conduct, or
approval from a Judicial Council--that bears on the question whether a position presents a potential
conflict of interest problem or problem under the Code of Conduct for United States Judges should
be provided in Part I or Part VIII or on an attached page.

If you did not hold any reportable positions at any time during the reporting period, check
the "None" box rather than leaving Part I blank.

1. POSITIONS. (Reporting individual only; see pp. 9-13 of Instructions.)
PO; N oFr TI ITY

|:] NONE (No reportable

! Director Fargo Boys Club

2 Trustee John Smith IN Trust

3
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Notes to filer:

Do you have any reportable positions ? If not, is the NONE box checked?
Did you provide the full name of the position and the organization?

Does the position appear to represent a conflict of interest?

Does the position require a listing of assets in Part VII?

Commentary

In completing this Part, the reporting period is not always consistent with the reporting
period delineated in Block 6 of the heading. For annual reports the reporting period consists of
the calendar year of the Report and the current year up to the date of the report.

The positions a filer can hold are normally determined by the filer's status. Each
category is affected by the Canons and statutes governing the creation and duties of the position

held. Examples are as follows:

Judges

A judge should not serve as the executor, administrator, trustee, guardian, or other
Jfiduciary, except for the estate, trust, or person of a member of the judge's family, and then only
if such service will not interfere with the proper performance of judicial duties. "Member of the
Jjudge’s family means any relative of a judge by blood, adoption, or marriage or any other person.
. tudee’ o,
ireated by a judge as a member of the judge's farmly (Canon 5D, ) At cavhhias i & }

*
The duties of a co-trustee, even if nominal, are fiduciary infnature. Canon 5D would a,o NWJ‘“& i
seem to rule out service as fiduciary for arher rhan a trust for a mgmber of the judge's family. . Ca ; , l“

Buey rivice as a fiduciary for other - tha of the family, d by the Canon's.
on" ‘Date of Compliance,” e gridlg '“"m' eFal judges-b io eLudi za/rﬂ-w‘ leﬂ"
Gmgﬁmmwmmng, seetis to contemplate a relanom'th with an individual! In P‘l‘

e or

any event%ch a, 2 & TeFingTe:
(Advisory Opinion No. 33.) . e 3
personeontd “’A’*&”“‘MM“ T i bty s . orvintd a2 el it Crgliance achin,

A judge who, before ascending the bench served gs an executar of the estate of a
nonfamily member, or as trustee of a nonfamily trust may, with the approval of the judicial
council of the circuit, continue in that capacity if resignation would cause undue hardship to the

" estate and its beneficiaries, but may not receive compensation for such service. (Compendium

§5.1-3(a) (#997).)
1443
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Note: A judge may serve as a part-time special lecturer in law or as a faculty member at
a law school. Itis necessary for the judge to obtain advance approval from the chief judge of the
circuit, or in the case of the chief juidge from the judicial council, before engaging in teaching
activity. The normal restrictions on extra judicial compensation apply; the compensation must
be reasonable in amount, no greater than a similarly situated non-judge would receive for the
samne service; the 15% cap on outside earned income is applicable; and the payments must be
included in Part Ii] of the Report. The teaching duties should not in any way interfere with the
performance of judicial duties.

If ajudge fails to obtain prior approval of teaching, the approving chief judge has
authority to approve teaching for compensation nunc pro tunc if satisfied that the failure was
occasioned by excusable neglect, the application would have been approved if timely filed, and
other criteria for approval are satisfied. If circumstances do rot justify nunc pro tunc approval,
the judge's only recourse is to refund the compensation. (Compendium § 35.7 (1997).)

In a partnership engaged in real estate investment, a judge may have a passive
investment as a general pariner. Canon 5C(2) prohibits active business participation.

Note: In the case of partnerships, the Report should clearly reflect the purpose and the
assets of the business, including the percentage owned by the filer. If the partnership owns or
trades in securities, individual stocks and transactions should be reported in Part VII.

It is permissible for a judge to be an uncompensated officer or director of a business
wholly awned by members of the judge’s family. (Compendium § 5.2-3(c)(1997).)

Under Canon 5C(1) a judge may manage invesiments, etc., but the judge should not
persond or operate any bu.ymess including a farm or ranch. This would not preclude
the judge's participation in respect to the purchase sale and use of land, the
purchase of equipment and supplies, or the sale § livestock from a farm or
ranch which the judge owns but is operated by a farm manager or hired han
Opinion No. 30)

A judge may serve as a member of the board of directors of a nonprofit social club, or a
nonprofit club whose object is to promate an interest in and to enlighten its membership on
important governmental, economic and social issues, provided that (a) the club does not engage
in partisan palitics and (b) the judge does not take positions on issues which would embarrass
the judge in the exercise of judicial duties. (Advisory Opinion No. 15.)

A judge may serve on the board of trustees of a university foundation (no ﬁmd-raxsmg
involved). (Compendium § 5.3-3(b)(1997).)
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Senior judges designated in 5 U.S.C. app. 4, § 502(b), (justices and senior judges) are
excluded from the 13% cap on compensation received from approved teaching. Even if the
Ethics Reform Act is satisfied, provisions of the Code of Conduct for United States Judges must
also be satisfied,

Part-time Magistrate Judges v\b‘(

Part-time United States magistrate judges render such setvice as judicial officers as is
required by law. While so serving they may engage in the practide of law, but may not serve as
counsel in any criminal action in any court of the United States, dr act in any capacity that is
inconsistent with the proper discharge of their office. Within such restrictions, they may engage
in any other business, occupation, or employment which is not{ificonsistent with the expeditious,
proper, and impartial performance of their duties as judicial officers. (28 U.S.C. § 632(8),)

S
fciy loye Dv

a. No covered senior employee, as defined in the "Regulations of the Judicial Conference

of the United States Under Title VI of the Ethics Reform Act of 1989 Concerning Outside Earned

Income, Honoraria, and Outside Employment,” Guide to Judiciary Policies and Procedures,

Volume II, Chapter VI, Part H, shall:

(1)  affiliate with or be employed by a firm, partnership, association,
corporation, or other entity to provide professional services which involve
a fiduciary relationship for compensation;

(2} permit the use of his or her name by any such firm, partnership,
association, corporation, or other entity; .

(3)  practice a profession which involves a fiduciary
relationship for compensation;

(4)  serve for compensation as an officer or member of the board of any
association, corporation, or other entity; or

(3)  receive compensation for teaching, without the prior notification and
approval as herein provided.

Note: Senior employees of the Court of International Trade or the Court of
Federal Claims must obtain approval from the chief judges of those
courts. Senior employees of the Tax Court must obtain approval from the
chief judge of the Tax Court. Commissioners and senior employees of the
Sentencing Commission shall obtain approval from the Chairman of the
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Sentencing Commission. Senior employees of the Administrative Office of
the United States Courts must obtain approval from the Director of the
Administrative Office.

b. Judicial Employees. A judicial employee may engage in such activities as civic,
charitable, religious, professional, educational, cultural, avocational, social, fraternal, and
recreational activities, and may speak, write, lecture, and teach. If such outside activities
concern the law, the legal system, or the administration of justice, the judicial employee should
first consult with the appointing authority. (Code of Conduct for Judicial Employees, Canon 44.)

¢. Federal Public Defenders. A defender employee should not engage in the private
practice of law. Notwithstanding this prohibition, a defender employee may act pro se and may,
without compensation, give legal advice to and draft or review documents for a member of the

defender employee’s family, so long as such work does not, interfere with the defender employee's
primary responsibility to the defender office. (Code of Conduct for Federal Public Defender

Employees, Canon 5D.) .
gt o LT
tW"WL i
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LA ents

Only information pertaining to the reporting persen is required in this Part.

In this Part a complete listing is required of any agreement with respect to:

@
(b)
©
@

future employment;
a leave of absence during Govemment service;
continuation of payments by a former employer other than the United States; and

continuing participation in an employee welfare or benefit plan maintained by a
former employer.

Report the date, parties, and terms of the agreement. Section 102(a)(7).

For all Reports, show any such agreements currently in force.

Any additional information--e.g., an opinion from the Committee on Codes of Conduct,
or approval from a Judicial Council--that bears upon the question whether an agreement present:
a potential conflict of interest problem or problem under the Codes of Conduct for United States
Judges should be provided in Part II or on an attached page.

If you did not have any reportable agreements during the reporting penod check the
"None" box, rather than leaving Part 11 blank.

II. AGREEMENTS. (Reporting individual only; see pp. 14-16 of Instructions.)
DATE . PARTIES AND TERMS

D NONE (No reportable agreements)

1997

Jones & Smith Retirement Plan with former law firm, no control

Notes to filer:

Do you have any reportable agreements? If not, is the NONE box checked?
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Did you list the date, parties, and terms of the agreement?

Is the agreement permissible?

g:gmmengaz 14

jon e a former emplover other than the United States

It is permissible for judges.to receive appropriate payment for their interests in a law
firm and compensation for legal services they rendered befare becoming judges.
(Compendium § 2.7(a)(1997).)

A termination of partnership agreement provides for payment of an agreed amount
representing the retiring partner's interest and some of these payments can be paid in years
following the partner’s appointment as a United States judge. (Advisory Opinion No. 24.)

The Committee on Codes of Conduct is of the opinion that when a partner leaves a law
Jfirm to become a federal judge, he should, if possible, agree with his partners on an exact
amount which he will receive for his interest in the firm, whether that sum is to be paid within
the year or over a period of years. (Id)

Such payments may continue to be made to the judge, provided it is clear (1) that he is
not sharing in profits of the firm earned after his departure, as distinguished from his sharing in
amount representing the fair value of his interest in the firm, including the fair value of his
interest in fees to be collected in the future for work done before he left the firm, and (2) the
Judge does not participate in any case in which his former firm or any partner or associate
thereof is active as counsel until the full amount which he may be entitled to receive under the
agreement has been paid to him. (1d)

In addition, it is permissible for the departing judge to share in contingent fees received
at the end of litigation, provided a fixed percentage or fixed ceiling is agreed upon, and
reasonably reflects the value of services previously rendered by the departing judge. While it is
permissible for ajudge to share in future contingent fees, the judge should first attempt to reach
agreement with his former partners on a fixed sum. (Compendium § 2.7(b) and (b-1)(1997).)

i) icipation in lovee welfare or benefit plan maintaine
emplover

A judge should recuse in all cases involving members of the former law firm where the
Jjudge has left a retirement account in the former law firm's profit sharing trust. Ifthere are
frequent recusals, the judge should withdraw the account if feasible.
(Compendium § 5.2-4(a) and (a-IN1997))
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When, long after the judge’s departure, additional assets are discovered which should
have been transferred to the judge at the time of his departure (e.g. delayed refund under a
health insurance plan), there is no ethical impediment to the judge’s receipt of the appropriate
distribution. (Compendium § 2-7(e)(1997).)

A judge who is a participant in a law firm's KEOGH plan has a financial interest in all of
the corporations whose stock is owned By the plan, and must keep informed of the plan's
investments, unless the plan is a common fund (Compendium § 3.1-1(1)(1997).)

A law firm's KEOGH plan or 401 (k) plan which is managed by the firm or a small
number of participants, and for which the judge has ready access to investment information does
not qualify for the "common fund" exception. However, a law firm's retirement qualifies for the
"common fund" exception where 1) the interest is indirect (due to the number of participants and
the size and diversity of investments, 2) directed investment by participants is not available, and
3) the participants do not know about a fund's portfolio. (Compendium § 3.1-3(c).)

Other Employment

Part-time United States magistrates render such service as judicial officers as is required
by law. While so serving, they may engage in the practice of law and, within certain restrictions,
engage in any other employment which is not consistent with the expeditious, proper, and
impartial performance of their duties as judicial officers. (28 US.C. § 632.)

A part-time judge is a judge who serves on a continuing or periodic basis, but is
permitted by law to devate time to some other profession or eccupation and whose compensation
Jor that reason is less than that of a full-time judge. A part-time judge: (1) is not required to
comply with Canons 5C(2), D, E, F, and G, and Canon 6C; (2) except as provided in the
Conflict-of-Interest Rules for Part-time Magistrate Judges, should not practice law in the court
on which the judge serves or in any court subject to the appellate jurisdiction of the court on
which the judge serves, or act as a lawyer in a proceeding in which the judge has served as a
Judge or in any other proceeding related thereto.

A judge should reguire law clerks to keep the judge reasonably informed of their future
employment plans as required by the Code of Conduct for Law Clerks. A law clerk should have
no involvement whatsoever in pending matters handled by a prospective employer when an offer
of employment has been made to the law clerk and has been, or may be, accepted by the law
clerk (Advisory Opinions Nos. 74 and 81.)
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Information perta'ining to the reporting person and the spouse, as noted, is required in this
Part.

A. General Non-investment Income

In this Part report non-investment income from whatever source, including but not
limited to these items: compensation for services, including fees, commissions, etc.; income
derived from business; royalties; annuities; income from life insurance and endowment contracts;
and fixed benefits from vested pension plans. Amounts reported should be net income, except
for income derived from a business, can be listed as net or gross, and indicated as such. Section
109(7). Dividends on life insurance policies not held in whole or in part as an investment or for
the production of income need not be reported.

Report the source, type, amount or value, of income from any source aggregating $200 or
more in value. Honoraria are treated differently. Section 102(a)(1)(A). See Part Il B. below.
See below for specific exemptions.

For spouses, report the source of items of earned income from any person which exceeds
$1,000 and the source and amount of any honoraria which exceed $200. If the spouse is self-
employed in business or a profession, the nature of such business or profession should be

reported. Section 102(e)(1)(A).

To indicate that income was eamed by your spouse (and hence that the amount need not
be shown), add to-the identification the parenthetical "(S)."

You are not required to disclose in Part I the following:
- compensation for current employment by the United States. Section 102(a)(1)(A).

- income that from a single source did not aggregate $200 or more during the
reporting period. Section 102(a)(1)(A).

- the amount of the spouse's "earned income", or any information about that "earned
income” that from a single source did not aggregate more than $1,000 during the
reporting period. Section 102(e)(1)}(A).

- any information about dependent children's non-investment income. Section

102(e)(1)(A).
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- information with respect to a spouse living separate and apart with the intention of
terminating the marriage or providing for permanent separation or with respect to
any income or obligations arising from the dissolution or permanent separation.

Section 102(e}(2).
- any political campaign funds, including campaign receipts. Section 102(g).

- income derived from any retirement system under title 5, United States Code
(including the Thrift Savings Plan under Subchapter III of Chapter 84 of such
title} or any other retirement system maintained by the United States for officers
or employees of the United States. Section 102(i)(1).

- benefits received from Social Security. Section 102(i}(2).

- death benefits under insurance policies, gifts, inheritances, tort recoveries and
other compensation for injuries and sickness, disability compensation, and
veteran's benefits.

IIL. NON-INVESTMENT INCOME. (Reporting individual and spouse; see pp. 17-24 of
_ Instructions)

DATE _SQURCE AND TYPE GROSS IN

(Yours, not spouse's)

D NONE (No reportable non-investment income)

1998 Evans County School District (S) 3
July 1998 Idaho Law School, Seminar (3 weeks) $ 3,500
3
Notes to filer:

Do you have any reportable non-investment income over $200.00?
Does your spouse have any reportable non-investment income over $1000.60?
If no reportable income, is the NONE box checked?

Is the date, source, type, and amount for your reportable income reported? If spouse's
income, Is the parenthetical "(S)" placed ir the column under Source and Type?

Is the income subject to the 15% limitation (320,505) for 1998?
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Is the income an honorarium or reported as such?

Qommenta;g

Although various types of non-investment income have been listed, some elaboration on
several sources of income may be useful to provide a clearer distinction between non-investment

and investment income.

No income should be disclosed in this part if it is derived from an investment asset that
should be reported in Part VII. Sources of royalty payments include publications and oil, gas,
and mineral interests. It should be noted that an interest in the real property from which these
oil, gas, or mineral interests are derived should be disclosed in Part VII like any other
investment property. Annuities and any other types of retirement income should be reported if
they represent defined benefits from a vested pension plan. Retirement income from IRAs or
other investment funds that varies due to the performance of the individual assets should be .
reported in Part VII since it represents income from an investment asset.

Ordinarily, income from life insurance policies need not be reported because most
insurance policies are not held as investments or for the production of income.. Policy dividends
that reduce premiums or provide additional or paid-up insurance are not treated as income.
Dividends or other income from life insurance policies, received in excess of $200, which are
reportable for income tax purposes, should be disclosed in this part. Several types of insurance
policies that probably require reporting are "universal,” "variable life, " or "universal variable

l!‘/'e' o

Special attention will be given to the review of nomination and initial Reports. The filer
must report compensation, other than from the United States Government, in excess of 335,000 in
any of the two calendar years prior to the calendar year during which a first Report is filed,

B. Outside Employment and Honoraria

Special attention should be given to regulations relating to Qutside Employment and
Honoraria at Appendix II1.

Covered Senior Employees

In accordance with the Ethics Reform Act of 1989, and the Judicial Conference
regulations implementing this Act, covered senior employees, other than justices of the United
States who retired from regular active service under Section 371(b) of title 28, United States
Code; judges of the United States who retired from regular active service under Section 371(b) of
title 28, United States Code and who have met the requirements of subsection (f) of Section
371(b) of title 28, United States Code, as certified in accordance with such subsection; and,
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justices and judges of the United States who retired from regular active service under Section
372(a) of title 28, United States Code, who receive compensation for teaching, are prohibited

from:

Receiving more than 15% of the pay rate for Executive Level 1! in earned income
from outside employment if the officer or employee occupies a position classified
above GS-15 of the General Schedule or, in the case of positions not under the
General Schedule, for which the rate of basic pay is equal to or greater than 120
percent of the minimum rate of basic pay payable for GS-15 of the General
Schedule and is not a career civil servant (See 5 U.S.C. § 5313 for the pay rate for
Executive Level II). 5 U.S.C. app. 4 § 501(a)(1). Those covered by the
provisions of this Act for only a portion of a year, must pro-rate the 15% on the
basis of the number of days the person will actually work in that calendar year.

5U.S.C. app. 4, § 501{a)(2).

- Being affiliated with or being employed by a firm, partnership, association,
corporation, or other entity to provide professional services which involve a
fiduciary relationship for compensation, serving for compensation as an officer or
member of the board of any association, corporation, or other entity. 5 U.S.C.

app. 4, § 502.

- Receiving compensation for teaching without prior notification and approval from
the appropriate official, if the officer or employee occupies a position classified
above GS-15 of the General Schedule or, in the case of positions not under the
General Schedule, for which the rate of basic pay is equal to or greater than 120
percent of the minimum rate of basic pay payable for GS-15 of the General
Schedule and is not a career civil servant. See Section 5 of Appendix 1II for the
procedures for requesting approval. 5 U.S.C. app. 4, § 502.

NOTE: Covered senior employees are defined by Judicial Conference approved
regulations as all judicial officers (except for part-time magistrate judges), commissioners and
staff of the Sentencing Commission, the Director and Deputy Director of the Administrative
Office of the United States Courts, and senior employees of the Administrative Office of the
United States Courts serving at the pleasure of the Director (Schedule C status).

Judici ers and Al E ee

In accordance with the Ethics Reform Act of 1989, and the Judicial Conference

regulations implementing this Act, ees of the judicial branc
are prohibited from accepting honoraria for any "appearance, speech, or article." Actual and
necessary travel expenses incurred by the person and one relative are not deemed to constitute

honoraria. 5 U.S.C. app. 4, § 501(b).
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- No Judicial officer or employee of the judicial branch (except for part-time
magistrate judges), may accept honoraria, but a payment may only be made on
behalf of such officer or employee to a charitable organization in lieu of the
honorarium, so long as the payment does not exceed $2,000, and is not made to a
charitable organization from which the filer or the filer's parent, sibling, spouse,
child, or dependent relative derives any financial benefit. 5 U.S.C. app. 4,

§ 501(b) and (c). In such instances, the filer should report the source, date, and
amount of payments made to charitable organizations in lieu of honoraria and
shall simultaneously file with the Committee on Financial Disclosure, on a
confidential basis, a corresponding list of recipients of all such payments together
with their dates and amounts. Section 102(a)(1)(A).

C. General Provisions

For annual Reports, the reporting period is the calendar year preceding the date of the
Report. Section 102(a)(1)(A). For initial and final Reports, see Appendices [ and II,
respectively, for the appropriate reporting periods.

If neither you nor a spouse had any reportable income during the reporting period, check
the "None" box rather than leaving Part I1I blank.

Qommgmgz 14

Contained within these Instructions and Appendix Il are detailed instructions and
regulations relating to limitations imposed on certain judicial officers and employees with
respect to certain types of outside employment and income. Several important guidelines need to
be emphasized for the benefit of the reviewing official.

Covered senior employees (defined in the cited appendix) are prohibited from receiving
more than 15% of the pay rate for Executive Level II (currently $136,700) in earned income from
outside employment. The limitation for 1998 is $20,505. However, senior judges who receive
compensation for teaching, part-time magistrate judges, officers and employees of the Supreme
Court, and employees of the Federal Judicial Center are exempted as to teaching income and
are pot restricted to this outside income limitation.

In addition, all judicial officers and all employees of the judicial branch (except for part-
time magistrate judges) are prohibited from accepting honoraria for any "appearance, speech,
or article.” Any filer listing honoraria will be questioned for clarification and may eventually be
referred to the Committee on Codes of Conduct for an advisory opinion.
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Frequently, difficulty arises for the reviewing official and staff auditor concerning what
constitutes outside earned income (which is attributed solely to the filer and not io the spouse).
The following lists common examples of compensated activities which are subject to the calendar
year income limitation, less the ordinary and necessary expenses paid or incurred in producing

the income:

) teaching,
(2)  serving as trustee of a family trust or executor of a family estate, and

3) writing.

In addition, the following common examples do not constitute outside earned income and
have no limitations imposed on the filer:

(1)  pensions, annuities, and deferred compensation for services rendered prior to
becoming a judicial officer or senior employee,
2) investment funds,
(3)  funds received from a family owned business,
(4)  publication royalties, fees, and their functional equivalent, and
“(5)  compensation received by a senior judge for teaching.

Advisory Opinion Number 86, "Honoraria, Teaching, and Outside Earned Income
Limitation,” provides detailed interpretation on these issues and may serve as a helpful
guideline. In addition, the following are summaries contained in Compendium, Sections
31-35 (1997), concerning recent advice given by the Committee on Codes of Conduct in
response to confidential inquiries: :

7 me_Limitati

(1) Where service as a family fiduciary involves work performed over several years but
fee is paid in a single year, it is consistent with the statute and regulations for the judge,
in applying the 15% cap, to allocate the amount of the fee over the several years.
(Compendium § 33.1(a) (1997).)

(2) Flat fee of 8250 received by judge from a publisher for writing a chapter in a
publisher's treatise is not excludable from the definition of outside earned income. The
payment is a fixed and unconditional cash payment for a manuscript that is wholly
unrelated to the sales or distribution of the publication. Thus, the fee is subject to the
15% cap. (Compendium § 33.2-5(a) (1997).)

(3) Where judge serves as editor-in-chief of a law journal and receives a royalty of 15%

of the net cash receipts from the sale of the publication, the amount is considered a
royalty and thus not subject to the 15% cap. (Compendium § 33.2-5(b) (1997).)
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(4) Outside earned income is attributed solely to the actual earner regardless of
community property laws. (Compendium §33.3 (1997).)

rohibition ceipt rig

(1) 1t is a violation of the statute and regulations ﬁr a law clerk to write an article for
compensation during clerkship even though publication of the article and receipt of the
honorarium occur afier the clerkship ends. (Compendium § 34(a) (1997).)

(2) Fee for performing wedding is not an honorarium. However, a judge is barred from
accepting additional compensation for performing judicial activities.
(Compendium § 34.1(a) (1997).)

(3) Reimbursement of travel expenses for judge and one relative does not constitute an
honorarium. (Compendium § 34.1(b) (1997).)

(4) Where a judge's paper for a continuing legal education program was later publishec
and later still won $3000 cash award at sponsor's annual award program, the award is
not a payment for the speech or article and thus not an honorarium. An after-the-fact
award based on merit for scholarly work is an award in recognition.

(Compendium § 34.1(d) (1997).)

(5) Compensation for teaching a seminar for prospective law students and preparation
of course materials does not constitute an honorarium. (Compendium § 34.1-2(d)

(1997).)

(6) Fee received by judge as editor-in-chief of a law journal is not an honorarium, but
rather compensation for a writing more extensive than an article. (Compendium

§34.1-3(a) (1997).)
Limitations On Qutside Emplovment

(1) Serving as a fiduciary of a family estate or trust as permitted by Canon 5D of the
Codes of Conduct does not constitute practicing a profession involving a fiduciary
relationship. (Compendium § 35.3(a) (1997).)

(2) Service for compensation as editor-in-chief of a bankruptcy law journal is not the
equivalent of being an officer or member of the board of an entity, and thus is not barred

by this section. (Compendium § 35.4(a) (1997).)
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(3) A judge carinot receive compensation for service as family fiduciary where the trust
directs the operating policy of a charity because that would be the functional equivalent
of serving as an officer or member of the board of directors. However, it is acceptable
Jor the judge 10 serve as family fiduciary charged only with duties normally exercised by
a family fiduciary. Compensation received is subject to the 15% cap.

(Compendium § 35.4(b) (1997).)

(4) Ajudge's status as partner of a fomily partnership or shareholder of a family
corporation is not the equivalent of sérving as officer or member of the board of an
entity, and thus the financial return to the judge as partner or shareholder is not
prohibited. (Compendium § 35.4(c) (1997).)

(5) Where ajudge failed to obtain prigr approval of teaching, Chief Judge has authorit
to approve teaching for compensation nunc pro tunc if satisfied that the failure was
occasioned by excusable neglect, the application would have been approved if timely
filed, and other critéria for approval are satisfied. If circumstances do not justify nunc
pro tunc approval, the judge's only recourse is to refund the compensation.
(Compendium § 35.7(a) (1997).) ’
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IV. Reimbursements of

Traosportation, Lodging. Food, Entertainment

Information pertaining to the reporting person and a spouse and dependent children, as
noted, is required here.

In this Part report information about reimbursements received by you, your spouse and
dependent children, exclusive, however, of any items received by them totally independent of
their relationship to you. Sections 102(a)(2)(A) and (C); and 102(e)(1)(C) and (D). For initial
Reports, there are separate rules for completing this Part, found at Appendix I of these
Instructions.

A reimbursement means any payment or other thing of value, other than gifts, to cover
travel related expenses. Section 109(15).

For annual Reports, the reporting period is the calendar year preceding the date of the
Report. Section 102(a)(2)(B). For final Reports, see Appendix II for the appropriate reporting

period.
In this Part, provide:

the identity of the source and a brief description (including location, dates, and nature of
expenses provided) of reimbursements received from any source aggregating $250 or
more in value. Section 102(a)(2)(B).

You are not required to report in PartIV:
- food, lodging, or entertainment received from a relative. Section 102(a)(2)(A).

- food, lodging, or entertainment received as personal hospitality. Section
102(2)(2)(A).

- reimbursements received by your spouse and dependent children, independently
of their relationship to you. Section 102(e)(1)(C) and (D).

- reimbursements received in a peribd when you were not an officer or employee of
the Federal Government. Section 102(h).

- food, lodging, transportation, and entertainment provided by a foreign govern-
ment within a foreign country or by the United States, the District of Columbia, or
a state or local government or political subdivision thereof; food and beverages
not consumed in connection with a gift of overnight lodging; Section 109(5).
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- reimbursements provided by the United States, the District of Columbia, or a state
or local government or political subdivision thereof; required to be reported under
5 U.S.C. § 7342; or required to be reported under 2 U.S.C. § 434.
Section 109(15).

Relative means one who is related to the reporting person, as father, mother, son,
daughter, brother, sister, uncle, aunt, great uncle, great aunt, first cousin, nephew, niece, husband,
wife, grandfather, grandmother, grandson, granddaughter, father-in-law, mother-in-law, son-in-
law, daughter-in-law, brother-in-law, sister-in-law, stepfather, stepmother, stepson, stepdaughter,
stepbrother, stepsister, half brother, half sister, or who is the grandfather or grandmother of the
spouse of the reporting person, and shall be deemed to include the fiance or fiancee of the
reporting person. Section 109(16).

Personal hospitality means hospitality extended for a2 nonbusiness purpose by one, not a
corporation or organization, at the personal residence of that person or his family or on property
or facilities owned by that person or family. Section 109(14).

Use the parentheticals "(S)" and "(DC)" to indicate reportable reimbursements received
by your spouse and dependent children, respectively.

Beginning on January 1, 1991, in accordance with the Ethics Reform Act of 1989, and the
Judicial Conference regufations implementing this Act, officers and employees are prohibited
from soliciting or accepting anything of value from a person seeking official action from, doing
business with, or whose interests would be substantially affected by, the performance or
nonperformance of official duties. 5 U.S.C. § 7353. This prohibition applies to all
reimbursements and gifts covered in Parts IV and V of the Financial Disclosure Report.

If you, your spouse, and your dependent children did not receive any reimbursements
reportable in Part IV, check the "None" box rather than leaving Part IV blank.

IV, REIMBURSEMENTS --transportation, lodging, food, entertainment.
(Includes those to spouse and dépendent children; use the parentheticals "(S}" and “(DC)" to indicate reportable
reimbursements received by spouse and dependent children, respectively. See pp. 25-27 of Instructions.}

SOURCE DESCRIPTION
! D NONE (No such reportable reimbursements)

June 15 - Haymarket, VA, Mtg of Board of

Staley Foundation Directors (Transportation, Meals, and Room)
2 . Aug. 7-14 - Butte, MT - Environmental Seminar
FREE Foundation (Travel, Housing, Food, and Tuition)
3 VACLE Nov 7 - Williamsburg, VA - TAX CLE Seminar
(Transportation, Food, and Hotel)
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Notes to filer:

Do you, your spouse, or any dependent child have any reportable reimbursements or
expense paid education or other trips? If not, is the NONE box checked?

Did you identify the source of the reimbursement, and provide a brief description
including location, dates, and nature of expenses?

Can the reimbursement be accepted by you, your spouse, or dependent child?

Commentary

The following opinions issued by the Committee on Codes of Conduct provide guidance
on issues associated with this part.

Attendance of judges and their spouses as guests at bar association dinners is proper,
and a judge may accept reimbursement for the judge's or the judge's spouse's travel and hotel
expenses to attend such a dinner sponsored by lawyer organizations even when the judge does
not speak or render other services at the function. (Advisory Opinion No. 17.)

Although mere attendance (along with others similarly situated) without paying a
registration fee would not create an qppearance of impropriety, it would create an appearance
of impropriety for employees of the Administrative Office to accept from a legal publishing firm
a gift of transportation, lodging and meals in connection with a professional training program
sponsored by the firm. ( Compendium § 2.9(b) (1997).)

A judge participating as a faculty member in a two-week seminar of general interest
organized on a nonprofit basis and financed by tuition and subsistence payments by nonfaculty
attendees may accept reimbursement for the judge's and the judge's spouse's travel and
subsistence expenses. (Advisory Opinion No. 3.)

4 judicial employee may receive compensation and reimbursement of expenses for
outside activities provided that receipt of such compensation and reimbursement is not
prohibited or restricted by this Code, the Ethics Reform Act, and other applicable law, and
provided that the source or amount of such payments does not influence or give the appearance
of influencing the judicial employee in the performance of official duties or-otherwise give the
appearance of impropriety. Expense reimbursement should be limited o the actual cost of
travel, food and lodging reasonably incurred by a judicial employee. (Code of Conduct for
Judicial Employees, Canon 4E.)
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Y. Gifts

Information pertaining to the reporting person and the spouse and dependent children, as
noted, is required in this Part.

In this Part report information about gifts other than transportation, lodging, food or
entertainment aggregating $250 or more in value received by you, your spouse and dependent
children from any source other than a relative during the preceding calendar year. Gifts from

separate sources with a fair market value of $100 or less need not be aggregated to determine if
the $250 reporting threshold has been met. Section 102(2)(2)(A).

A gift is a payment, advance, forbearance, rendering, or deposit of money, or anything of
value, unless consideration of equal or greater value is received by the donor. Section 109(5).

If you have been extended an honorary membership in an organization and you avail
yourself of the privileges, rights, etc., to a substantial degree, and the dues are in excess of $250
a year, you must report the honorary membership in this Part.

You are not required to disclose information about:
- gifis received from a relative. Section 102(a)(2)(A).

- gifts received by a spouse and dependent children, totally independent of
their relationship to you. Section 102(e)}(1)(C).

- gifts received in a period when you were not an officer or employee of the Federal
Government. Section 102(h).

- gifts that are bequests and other forms of inheritance. Section 109(5)(A).

- communications to the offices of a reporting person, including subscriptions to
newspapers and periodicals. Section 109(5)(E).

- suitable mementos of a function honoring the reporting person. Section 109(5)(B).

Use the parentheticals *(S)" and "(DC)"” to indicate gifts received by your spouse and
dependent children, respectively.

If you, your spouse, and your dependent children did not receive any gifts reportable in
Part V, check the "None” box rather than leaving Part V blank.

For the definition of relative, refer to Part IV of these [nstructions.
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For annual Reports, the reporting period is the calendar year preceding the date of the

Report. Section 102(a)(2)(A). For initial and final Reports, see Appendices I and II,
respectively, for the appropriate reporting period and rules.

V. GIFTS. (Includes those to spouse and dependent children; use the parentheticals "(S)” and "(DC)"
to indicate gifis received by spouse and dependent children, respectively. See pp.28-31 of Instructions.}

SQURCE DES TIO] VALUE
[:] NONE (No such reportable gifts)
1
Former Law Clerks Painting - 20® Anniversary on Bench $ 32500
2
The Executive Club Honorary Membership (dues, like privileges) $ 1200.00
3
3
Notes to filer:

Do you, your spouse, or any dependent child have any reportable gifis other than
transportation, lodging, food, or entertainment? If not, is the NONE box checked?

Did you list the identity of the source, a description of the gifi, and the actual dollar
value? .

Can the gift be accepted?

!; Qrumeniary

If stock is listed as a gift, the stock should alsa be reported in Part VII, Investments and

Trusts.
The value of a gift is shown by a dollar amount, not by a value code.
If the gift is from on individual, the individual must be Specifically named. It is not

acceptable to identify the source of the gift as "boyfriend,” "girlfriend," "friend," or "significant
other."” -

The following opinions issued by the Committee on Codes of Conduct provide guidance

on issues associated with this part.
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vestit and Similar Ceremonies

(2} It is permissible for a judge to accept a gavel and a 3500 gift from a former client on
the occasion of the judge’s investiture. (Compendium § 5.4-2(a) (1997).)

(b) It is permissible for a judge to accept a gavel and a contribution toward the cost of
the reception from a local bar association on the occasion of the judge’s investiture.
(Compendium § 5.4-2(b) (1997).)

(c) It is permissible for a judge to accept leather notebook and pen from Law Institute as
a memento of a judge's presentation. (Compendium § 5.4-2(c) (1997).)

(d) 1t is permissible for a judge to be the guest of honor at a public dinner arranged by
Jormer law clerks, atrended by lawyers and other members of the public, as well as the law
clerks. The law clerks should make clear on the invitations and other papers relating to the
dinner, not only the fact that the dinner is sponsored solely by present and former law clerks, but
that the amount paid by other attendees is solely to cover the cost of the dinner, that no fund-
raising activity is involved,-and that no part of the amount paid for the dinner will be employed
in the purchase of a gift for the honoree. (Compendium § 5.4-5(c) (1997).)

i) ecial Occasions

(a) 4 judge may accept a gift of a trip aboard a cruising ship (costing about $1500) on
the occasion of his 20th anniversary as a United States judge where the donees consist
exclusively of persons who have worked directly with him (i.e., law clerks, secretaries,
courtroom deputies, and court reporters), there are a sufficient number of donees that no
individual coniribution to the gift is unusually large, and the judge is not made aware of the
amounts contributed by the respective donees. (Compendium § 5.4-7(a) (1997).)

(b) On occasion of taking senior status, judge may accept gift from law clerks of golfing
trip. (Compendium § 5.4-7(b) (1997).)

(¢) 1t is not improper for former law clerks to solicit funds from other law clerks to
establish scholarship in Honor of retiring judge. The Judge and present law clerks should not
solicit. (Compendium § 5.4-7(c) (1997),)

(d) It would create an appearance of impropriety for a judge to permit a for-profit
company to host a reception following the judge's investiture, where the judge had no pre-
existing relationship with the comparny, would not otherwise have been required to recuse, and
the circumstances would convey the impression that the company was in a special position lo
influence the judge. ( Canon 2B and Compendium § 2.10(c) (1997).)
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iscell )i ings

(a) It is permissible to accept books from West Publishing Company for official use.
(Compendium § 5.4-Z(a) (1997).)

(B) It is permissible for a judge’s children to accept scholarships awarded on the same
terms and based on the same criteria applied to other applicants. (Compendium § 5.4-Z(b)

(1997).)

(c) Gifts from a friend not prohibited where friend not likely to ever appear in judge's
court. (Compendium § 5.4-Z(c) (1997).)

(d) It is permissible for a judge to attend, and accept hospitality at bar association events
and meetings of other organizations devoted to improvement of the law, legal system, or the
administration of justice. With respect to attendance at cockiail parties hosted by law firms in
connection with bar meetings, judicial conferences, and the like, there is no impropriety in a
Judge accepting such invitations in the absence of reason to believe that such attendance will
reasonably reflect unfavorably on the judge's impartiality or is likely to be exploited by the law
Sfirm. (4dvisory Opinion No. 17) )

(e) It is permissible for judges to attend bar association events such as receptions where
a legal publishing firm has donated the hors d'oeuvres and beverages to the bar association. It
is not appropriate, however, for a group of judges or judicial personnel to allow a legal
publishing firm or other vendor doing business with their court to donate food and beverages for
a meeting of the judges or judicial employees. ( Compendium § 2.9(a) (1997).)

on Re, d-Rate Memberships

(@) It is permissible for a judge to accept a free membership in a country club, including
a waiver or reduction in the initiation fee, or to accept a free or reduced membership in a YMCA
ifit is customary in that community, similar privileges are extended to other public officials, the
interests of the organizations have not and are not likely to come before the judge, and the judge
is satisfied that the membership is not being used by the organization to promote its endeavors.
(See Advisory Opinion No. 47.)

(B) 1t is permissible for a judge to accept a free membership in the "American Board of
Trial Advocates," the organization being devoted to the improvement of the law.
(Compendium § 5.4-1(b) (1997).)

(c) It is permissible to accept free membership in a local bar association.
(Compendium § 5.4-1(c) (1997).)
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V1. Liabiliti

Information pertaining to the reporting person, spouse, and dependent children is required
in this Part.

In this Part list all of your, your spouse’s and dependent children's liabilities to any
creditor other than a spouse, parent, brother, sister, or child, which exceeded $10,000 at any time
during the reporting period. Sections 102(a)(4) and 102(e)(1)(E).

For annual Reports, the reporting period is the calendar year preceding the date of the
Report. Section 102(a)(4). For initial and final Reports, see’ Appendices I and 11, respectively,

for the appropriate reporting periods.

In this Part, list the identity and category of value of each liability. The identity includes .
the name of the creditor and a description of the liability. Section 102(a)(4). To assist the
reviewer, liabilities should be listed in the same order as in the previous Report.

The category codes for the amount owed as of the end of the reporting period are shown
on the Report and are as follows:

J - $15,000 or less P1 - $1,000,001 to $5,000,000
K - 315,001 to $50,000 P2 - $5,000,001 to $25,000,000

L - $50,001 to $100,000 P3 - $25,000,001 to $50,000,000
M - - $100,001 to $250,000 P4 - more than $50,000,000

N - $250,001 to $500,000

O - $500,001 to $1,000,000

Section 102(d)(1).

The reporting requirement relates to obligations that at any time during the reporting period
exceeded $10,000, but the amount to be shown by the category code is the amount owed as of the

end of the reporting period.

In the creditor section, indicate, where applicable, the person responsible for the liability
with the parenthetical "(S)" for separate liability of spouse, "(J)" for joint liability of the reporting
person and spouse, or "(DC)" for liability of a dependent child.

You are not required to report:

any liability owed to a spouse, parent, brother, sister, or child. Section 102(a)(4).
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- any mortgage secured by real property which is a personal residence of you or
your spouse. Section 102(a){(4)(A).

- any loan secured by a personal motor vehicle, household furniture, or appliances
that does not exceed the purchase price of the item securing the liability. Section

102(2)(4)(B).

- any information with respect to a spouse living separate and apart from you with
the intention of terminating the marriage or providing for permanent separation or
with respect to any income or obligations arising from the dissolution of the
marriage or permanent separation. Section 102(e)(2).

- any revolving charge account whose balance did not exceed $10,000 as of the.
close of the preceding calendar year.

- political camnpaign funds, including campaign receipts and expenditures, Section
102(g).

- any liability which is the sole liability or responsibility of the spouse or child;
which is not derived from the assets, income or activities of the reporting person;
from which the reporting person does not derive or expect to derive a benefit; and
of which the reporting person has no knowledge. Section 102(e)(1)(E). Omission
of such data indicates a certification of these statutory conditions. This rule also
applies to the reporting of investments and trusts, see the Instructions for Part VII.

If you, your spouse, and your dependent children did not have any reportable liabilities,
check the "None" box rather than leaving Part VI blank.

V1. LIABILITIES. (Mncludes those of spouse and dependent children; indi where applicable, person
responsible for liability by using the parenthetical *(S)" for separate liability of the spouse, "(J)" for jeint liability of
reporting individual and spouse, and “(DC)" for liability of a dependent child, See pp. 32-34 of Instructions.)

CREDITOR . DESCRIPTION VALUE CODE*

[j NONE (No reportable liabilities)

! O1d National Bank Credit Card L
2 . Mortgage on Rental Prop. #1,
NationsBank Alexandria, VA (Pt VIL, fine 2) M

33 Issued January 2, 1999



2353

Notes to filer:
Do you, your spouse, or dependent child have any reportable liabilities over 310,000?

Did you list the identity of the creditor, a description of the liability, and a value code for
the amount?

If a morigage is listed, is there a corresponding entry for the property in Part VII?
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VII. Investinents and Trusts

Information pertaining to the reporting person, spouse, and dependent children is required
in this Part. .

1. €Ne;

In this Part a complete listing is required of reportable assets owned by the reporting
person, spouse, and dependent children. Each asset must be individually listed and identified
except as may be specifically provided otherwise (see Part 6 Trusts below). Bank or
brokerage house reports are not acceptable for compliance with these reporting requirements
unless they succinctly contain all necessary information without requiring the reader to perform
calcuiations or select out necessary data from a larger body of information. For initial Reports,
there are separate rules for completing this Part, found at Appendix I of these Instructions.

Report assets held during the preceding calendar year in a trade or business, or for
investment or the production of income, which have a fair market value in excess of $1,000 at
the end of the year or from which you received income in excess of $200 during the preceding
calendar year. Sections 102(a)(3) and 102(=2)(1)(B).

You are not required fo report:
- Investments in the Thrift Savings Plan. Section 102(i)(1)(A).

-+ Any property, real or personél, not held in a trade or business, or for investment or
the production of income. As examples, you need not report a private residence
or personal automobiles. Section 102(a)(3).

- Any personal liability owed to you, your spouse, or dependent children by a
spouse, or by a parent, brother, sister, or child of you or your spouse. Sections
102(2)(3) and 102¢e)(1).

- Accounts in a financial institution (any form of deposit in a bank, savings and
loan association, credit union or similar financial institution), unless the aggregate
amount of income for all an individual's income producing accounts at the
institution for the reporting year is in excess of $200, or the aggregate value at the
end of the reporting year of all such income producing accounts is more than
$5,000. If either condition is met, each such account must be separately reported.

Sections 102(2)(1)(B) and 102(a)(3).
- Asset information with respect to a spouse living separate and apart with the

intention of terminating the marriage or providing for permanent separation.
Section 102(e)(2).
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- Political campaign funds, including campaign receipts and expenditures. Section
102(g). :

- In Part VII, information associated with property which is the sole financial
interest or responsibility of the spouse or child; which is not derived from the
assets, income or activities of the reporting person; from which the reporting
person does not derive or expect to derive a benefit; and of which the reporting
person has no knowledge. Section 102(e)(1)(E). Omission of such data indicates
a certification of these statutory conditions. This rule also applies to the reporting
of liabilities, see the Instructions for Part Vi.

To help reporting persons in instances where a position held in an economic entity may
have a bearing on reporting requirements, the following should be used as guidance:

When a Financial Disclosure Report contains information reflecting a filer's interest ina
partnership or other business enterprise, the filer must disclose the assets held by the
business entity if a filer can direct, influence or in any other manner affect the purchase,
exchange, sale or disposition of the entity or property owned by the entity, or when the
filer can influence policy decisions which affect the purchase, exchange, sale or
disposition of the entity or of property which it owns.

For annual Reports, the reporting period is the calendar year preceding the date of the
Report, Section 102(a)(1)(B). For final Reports, see Appendix II for the appropriate period.

If you, your spouse, and your dependent children did not have assets subject to reporting,
check the "None" box rathet than leaving Part VII blank.

Commentary

Investment income is to be contrasted with earned income. The crucial factor is the
filer's services. Ifthe filer's services are a material factor in the production of income, it is
earned income and should be reported in Part 1Il. However, limited partners usually receive
investment income from the partnership, since they normally do not perform services for the
partnership. Investment income includes returns on investments rather than compensation for
personal services. It includes income derived from all forms of property, such as securities,
Junds, accounts, real estate, partnerships, joint ventures, businesses, and interests in trusts and
estates.

When determining whether or not an investment asset should be reported, either the
income threshold (in excess of $200 during the preceding calendar year) or. the value threshold
(in excess of $1,000) at the end of the year is sufficient to require reporting. For accounts in a
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financial institution, assets must be in excess of $5,000 or produce income in excess of $200. It
has been a fairly common misconception from filers that both thresholds must be met before an
asset is reguired to be disclosed.

Normally, any information pertaining to a personal residence is exempted from
reporting. However, a second personal residence (e.g., a weekend or vacation home) should be

reported if rental income is received for the use of the property.

The reporting of accounts in a financial institution does require some clarification since
the Committee changed some of the language for the calendar year 1994 Instructions. If the
aggregate amount of income for all of an individual's accounts or the value of all such income
producing accounts exceeds the established thresholds, then each such account must be
separately reported for each individual. It is important to apply the "threshold test” separately
to each individual owner of the accounts, which would include the following:

(1) accounts individually owned by filer,

(2) accounts individually owned by spouse,

(3) accounts individually owned by dependent child, and

{4) accounts jointly owned by filer and spouse or dependent child

It should be understood that a reporting exemption for failure to meet a threshold
amount, or for any other reason, does not affect any inquiry or recusal obligation under the
Code of Conduct for United States Judges.

2. cription 5

In completing Part VI, a separate description of each asset listed is required. To assist
the reviewer, assets should be listed in the same order as in the previous Report. Each asset
reported should be described in sufficient detail so the reader can tell what the property is. As

examples:

- For stocks, bonds, and other securities indicate the type of the holding,
"common," etc., and its name. Commonly understood abbreviations are
permitted.

- For an account within a financial institution, give sufficient information so that it
can be identified. Aggregate information may be provided for accounts in each
financial institution.
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For notes or accounts receivable, indicate the nature of the receivable and the
name of the debtor(s).

- For each real estate interest, indicate the general geographic location, such as city
or county and state. If more than one parcel of real estate is owned in the same
geographic area, you may identify each parcel by number, i.e., Parcel 1, 2, 3, etc.,
rather than identifying each parcel by street address, lot, or block number.

- For an interest in a trust, indicate the nature of the interest (e.g., "income
beneficiary"), the name (if any) of the trust, and the name and location of the

trustee.

For an interest in a mutuai fund or pooled or common trust fund administered by
an independent financial or brokerage institution, furnish the name of the fund.

At times, reporting persons inadvertently omit the listing of assets, and correct the
previous year's errors in the following year's Report. Also, assets which were reported in one
year may fail a qualifying requirement (such as a value of $1,000) in the following year and thus
are not reported. When this occurs, put an explanatory item in Part VII or in Part VIII, with a
reference in Part VII to avoid a letter of inquiry.

In addition, identify with a parenthetical "(X)" assets which have been previously exempt
from disclosure and now are reportable. The parenthetical "(X)" should also be used to identify
an asset that meets the reporting threshold and is other wise exempt from the reporting
requirements for gift under Part V. This should preclude a letter of inquiry from the Committee.

In the Description section of Part VII (Column A), indicate, where applicable, the owner
of the listed asset with the parenthetical "(J)* for joint-ownership by the reporting person and
spouse, "(S)" for separate ownership by spouse, or "(DC)" for ownership by dependent child.

The reporting of a position in Part I as trustee, executor, administrator, custodian, or any
similar position requires a listing in Part VII of the assets involved if either yon, your spouse, or
any of your dependent children (1) has a beneficial interest in the estate or fund with which you
are associated, or (2) controls the purchase, sale, or other disposition of the estate or fund.
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VIIL. Page 1 INVESTMENTS and TRUSTS -- income, value, fransactions (Inc!udes those
of spouse and dependent children. See pp. 35-53 of Instructions.)

D NONE {No rcponable income,

assets, or transactions}

Lege Common Stock (S)

2 Rental Pro r%#l Alexandria, VA
(1995 52000

3 NationsBank (IRA) (CDs)

Cabin Creek Nationat Bank Stock (X}

] loyce Federal Credit Union
TRA (CFR? Ezucfvalmt

Fidelity Magettan Mutual Fund (DC)

NY State Urban Dev. Corp. Muni. Bond

Notes to Filer:

Do you identify the asset in Column A in sufficient detail to clearly identify the type af
property? Ifno assets are listed, is the NONE box checked?

If a real estate interest is listed, is the city or county and state listed?
If afinancial institution is listed, is the institution clearly identified?

If a note or account receivable is listed, are the debtor names and the nature of the debt
described?
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If a gas, oil, or mineral interest is listed, do you identify the city or county and state and
the name of the energy company or other payor of royalties, working interests, or
rentals?

Do you clearly identify stocks, bonds, ﬁsﬁencfz‘z{;ﬁnds and the underlying assets of IRAs and
brokerage accounts?

If the asset was not listed on the previous report, do you include transactional
information in Column D or a parenthetical "(X)" in Column A denoting that the asset
was exempt from disclosure on the previous report?

' Did you praperly identify the ownership of an asset and is that asset consistent with your
prior report?

Ifyou listed a position in Part I as trustee, administrator, custodian, etc., is the estate or
trust listed and the assets therein properly identified?

minenia

When listing stocks, bonds, and other securities, the individual name or commonly
understood abbreviation should be provided. Stocks should be indicated as "common” or
“preferred.” Bonds and other securities should have enough detail in the description to
differentiate that asset from other similar assets listed. This is particularly helpful for the
reviewer and auditor when the filer reports multiple bonds or securities in the same or similar
series, or brokerage accounts that lists its accounts in the name of the firm.

_ When reporting accounts with financial institutions, the type of account does not need to
be listed.

When reporting an interest in a mutual find or common frust fund, only the name of the
fund is required. There is no requirement to list the individual assets. An interest in a frust,
estate, or similar entity requires the listing of each individual asset unless the exemptions from

disclosure of the individual assets in §. Trusts and Similar Entities are met.

It is important that the owner of each asset be properly identified and be consistent on
each Report. In the event of a discrepancy, an explanation should be provided in Part VIII to

preclude a letter of inquiry.

The reviewer and auditor will note when an asset appears on the current Report and is
not listed on the prior Report and there is no transaction information in Column D. In this
situation, the filer showld place a parenthetical *(X)" in Column A denoting that the asset was
exempt from disclosure in the prior Report.
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It is important to recognize that in almost every instance where a filer is a trustee,
executor, administrator; cusiodian etc., the filer has the legal authority and responsibility to
exercise control over and manage the assels in a trust or estate. 1t is this authority based on the
filer's fiduciary responsibilities to control the purchase, sale, or other disposition of the asseis
that requires the filer to list the assets in this Part.

3. Income

In Column B of Part VII, the income from listed assets must be shown, The disclosure of
the gross amount and the type of income -- dividends, rent, interest, or income from discharge of
indebtedness -- is required. Sections 102(a)(1)}(B) and 109(7). All income is reportable, whether
taxable, tax deferred, or tax exempt. When no income is received (or there is a loss) Column B1
under Amount should be left blank and the word "NONE" should appear in Column B2 under
Type. When some income is received, the appropriate code, reflecting the amount, should be
used. If the type of income is not a dividend, rent, interest, or income from discharge of
indebtedness, it should be explained either in Part VII or Part VIII. The ranges are required by
statute and the coded amounts for income are listed on the reporting form as follows:

A - $1,000 or less

B - $1,001 to $2,500

C - $2,501 to $5,000

D - $5,001 to $15,000

E - $15,001 to $50,000

F - $50,001 to $100,000

G - $100,001 1o $1,000,000

HI - $1,000,001 to $5,000,000

H2 - More than $5,000,000
Section 102(a)(1)(B).

The same ranges and codes are used to report capital gains associated with transactions in
Column D of Part VII. However, capital gains associated with "distributions” should be treated
and reported as dividends in Column B.

The income from U.S. Savings Bonds, and similar investments should be reported if the
minimum of $200 is reached.
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VII. Page 1 INVESTMENTS and TRUSTS -- income, value, transactions (/nclides those
of spouse and dependent children. See pp. 35-53 of Instructions.) :

5 RS

D NONE (No reportable income,
assets, or ransactions)

H

Lego Common Stock (S) NONE
2 : .

Rental Pr #1, Alexandria, VA.

(585 2o oy gy erendne D |Rent
3 .

NetionsBank (IRA) (CDs) A {Interest
4 "

Cabin Creek National Bank Stock (X) B [Dividend
s . -

Fidelity Magellan Mutual Fund (DC) B |Dividend
6

NY State Urban Dev. Corp. Muni. Bond A |Interest

Notes to filer:

Do you disclose in Column B the amount and type of income?
If you indicate "NONE" in Column B(2), did you leave Colurmn B(1) blank?
entd)
Column B(1), the income amount code, and Column B(2), the type of income, should hoth
be completed if you have income. If no income was received, Column B(1) should be left blank

and the word "None" should appear in Column B(2). When some income is received, then the
appropriate income amount code and type should be provided.
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The statute lists only four types of income- dividends, rent, interest, or income from
discharge of indebtedness. If the filer lists another type, then it should be explained in Part VII
or Part VIIL

Some filers question whether to report income from IRAs (Individual Retirement Account) P

" or other retirement or pension plans where they are not actually drawing income from the ,yn; ay

account. Al income should be reported, whether taxable, tax deferred, or tax exempt Wi, of

cotiffusteot gk ditut
Filers will take special care when disclosing an IRA. They are merel) arrangements for

holding other investments on a tax-deferrdd basis. The focus should be placgd on the underlying

investments which should be dzsclosed larty IRAs are invested in cash or fash-equivalent

accounts, such as a money market B8 Or other deposil account in a bank! No further - fe aoce? W

information about these accounts is required to be disclosed. However, if m of

entity, such as a broker holdi*IRA assets Jora fi IeZ the filer must disclose the underlying

holdings in the account. IRAs may contain almos{ any investment, such as mutual funds, stocks,
or bonds o frvetle, Lporing detecly o 124 soacts pamdpumed mdﬁzdéyunﬁau i Tuba o
Comeeping LA, see papes ﬂau 52, er o Coqeny

~—— e tax-deferred retirement sion acco:(nﬁcﬁvch as Simplified Employee

Pensions-SEPs, Keogh Plans-HR-10, , and 4036¢Plans) are similar fo IRAs and are :elf
directed where the filer has control over the ﬁlnds Therefore, the underlying investments should

also be disclosed® 4‘05(5) Plase - 24; 2 //Mﬁ{: g }4&0& dﬁé{/&({ 0’«5&({&273”1@(,’
Gatltain, ~ O~ fry. Febloredd @rmiids (T4) ¢ YOI -Cashdial acct
//twaz‘zpl i mautal ﬁwc&r[[d({ a 400~ yrtmi. educhon plas ¢
oy gt "/’7 J i /u tesecl or fondeca
QAT @ groma
In Column C, the gross value of the asset at the end of the reporting penod is reported. lace £

Section 102(a)(3). There are statutory value ranges and a valuejcode on the form. These same 74 S
values are used for the value of reported assets in Column C agd for the value of assets reported 4-CRE

in the Transaction part of Part VII, Column D. They are as follows: fmw} 0
1 - §150000rless %@ 0()‘7@,‘;;2 ';:o,zq fo &
K - $15001t0550,000 bt ;
L - $50001 to$100,000 o o qualf
M - $100,001 to $250,000 ﬁuz“"’l gl
N - 5250001 to §500,000 et B
0 - $500001t0$1,000,000 priidi
Pl - $1,000,001 to$ 5,000,000 Se; ﬁm?
P2 - $5000,001 to $25,000,000
P3 - $25000,001 to $50,000,000 ot He plong
P4 More than $50,000,000

Sectlon 102(d)(1).
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In addition, the method used for valuation should be reported in Column C. These are
coded as follows:

Q -
R

Appraisal. Indicate in Part VII-A or Part VIII the date of the appraisal.

Cost. This method may be used only for real property or an interest in a real
estate partnership. If used, show in Part VII-A or Part VIII the date of purchase
and the amount, not just the category code, of the purchase price.

Assessment -- assessed value for tax purposes. If this method is used, show in
Part VII-A or Part VIII the amount, not just the category code, of the assessed
value and, if the property is assessed at less than 100% of its value, adjust the
assessed value to reflect the current value and explain your adjustment.

Cash/Market. The quoted market price of publicly traded stocks and other
securities; the face value of interest bearing corporate or municipal bonds or
comparable securities; the balance or surrender value of certificates of deposit,
savings and checking accounts, money market funds, etc.

Book. The net worth of aproprietorship, partnership interest, or corporate stock
according to the books of such entity. This method may be used only for property

interests not publicly traded.

Other. Any other recognized indication of value, such as current selling price of a
comparable interest. If this method is used, you must describe in Part VII-A or
Part VIII the method used.

Estimated. Your good faith estimate of the value of property if its exact value is
not known and a more accurate determination of its value cannot be easily

obtained by another method.

The gross value of the property should be indicated without reductions for mortgages, etc.
References may be made in Part VII to mortgages included in Part VI (Liabilities).
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VII. Page1 INVESTMENTS and TRUSTS -- income, value, transactions (Includes those
of spouse and dependent children. See pp. 35-53 of Instructions.)

D NONE (No reportable income,
assets, or transactions)

1

Lego Commen Stock (S) NONE K T
2 :

Rental P #1, Alexandria, VA

{1593 250000 ) D | Rent M R
3

NationsBank (IRA) {CDs) A |Interest 1 T
" ] .

Cabin Creck National Bank Stock (X) B {Dividend ] U
5

Fidelity Mageltan Mutua! Fund (DC) B |Dividend] K T
6

NY State Urban Dev. Corp. Muni. Bond A lnterest J T

Notes to Filer:

Do you list in Calumn C(1) the gross value code (J-P) at the end of the reporting period?

Do }ou list in Column C(2) the correct value method code (Q-W) reflecting how the value
of the asset was determined?

Ifyou used value method codes "Q", "R", "S", or "V," did you include the appropriate
information in Column A or Part VIII?
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g;ommentag 14

If an asset is entirely sold during the reporting period, then Column C shouid be left
blank. However, if an asset is partially sold (such as a portion of the total shares of stock
owned), then Column C should be completed.

In addition, it should be emphasized that in Column C(2), there are four value method
codes which require additional information in either Column A4 or Part VIII. Filers tend to
Jorget that each report must stand on its own and as a result often fail to provide the following
on their report each year:

2] "O".Appraisal- the date of the appraisal.
2) "R"-Cost- the date of purchase and the dollar amount of the purchase price.
3) "S"-Assessment- the dollar amount of the assessed value.

“) "V"-Other- the filer must describe the method used in Co[umn A (Description) or
Part VIII

S. saction:

Information on transactions should be entered in Column D. Transactions to be reported
involve any purchase, sale-or exchange during the reporting period which exceeds $1,000.
Section 102(a)(5).

As to each acquisition or dispositio.n, you should disclose:

a) the type of transaction, e.g., buy, sell, merger, inherit, redeem, efc.;

b) the date of the transaction; -

c) the value category code indicating the value of the consideration paid or ‘received;

d) the capital gain, if exceeding $200, realized on a disposition, using the appropriate
income category code (codes A-H);.

e) the identity of the buyer or seller unless the transaction was conducted through
public trading, as on a stock or commodities exchange;.

f) the liquidation of a bank account or money market fund that may have been
reported on a prior Report.
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If an asset has been bought and sold during the same reporting period, prov1de the
required information about both transactions on successive lines.

On an exchange of properties, e.g., exchange of stock of ABC Co. for stock in XYZ Co.
as a result of merger, list both the disposition of the ABC stock, and show ahy capital gain,
whether or not recognized, and the acquisition of the XYZ stock.

The value category codes, codes J-P, which for convenient reference are also shown at the
bottom of the Report, are listed above under VALUE.

The income category codes, codes A-H, for reporting capital gains, which for convenient
reference are also shown at the bottom of the Report, are listed above under INCOME, If there is

a loss, or no gain or loss, Column D4 under GAIN should be left blank.
You are not required to provide detailed transactional data on:

- transactions solely between yourself, your spouse, and your dependent children.
Section 102(a)(5).

- transactions in which the then fair market value of consideration paid or received
did not exceed $1,000. Section 102(a)(5).

- transactions involving property used solely as the personal residence of you or
your spouse. Section 102(a)(5XA).

- transactions involving a mere change of form of assets, e.g., a stock split.
- deposits or withdrawals from bank accounts and money market funds.

- transactions involving the reinvestment of dividends, interest, and capital gain
distributions.
If property listed in Part VII is acquired (or created) or disposed of (or liquidated) during
the year in a transaction that is exempt from disclosure as above noted, indicate in Column D the
type of transaction.

If property is partially disposed of during the reporting year, Columns C and D may both
require information, To avoid a response to questions of pos51ble errors in reporting, indicate in
Column D(1) that it was "part sold.”
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VIL Page1 INVESTMENTS and TRUSTS -- income, value, transactions (fncludes those
of spouse and dependent children. See pp. 35-53 of Instructions.)

o B D R T 2
D NONE {No reportable income,
assets, of transactions)
1
Lego Comman Stock (S) NONE K T Buy 710 J
2 "
Partial
Pl o | 1| A
3
Buy 121 J
4
Rental Property #1_Alexandria, VA H
e B e gy Ateandris C {Remt Sold {15 | N | € | JoeSmith
5
NationsBank {(IRA) {CDs) A |Interest 3 T |Buy it} 3
6 .
Cabin Creek National Bank Stock (X) B |Dividend| X v Rt g | A | Jemy West
7
Fideity Magelfan Mutual Fund (DC) B |Dividend| K | T B 3
8 .
NY State Urban Dev. Corp. Muni. Bond A |Interest . 7S ¥

Notes to filer:

If the asset is a new listing, do you list in Column D information on the transaction?
Do you list the date of the transaction in Column D(2)?

Do you list in Column D(3) the value code (J-P) indicating the value of the consideration
paid or received for the asset?
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Do you list in Column D(4) capital gain (income codes A-H) realized on the disposition
of the asset or leave this column "blank” if there was no gain or a loss?

If an asset is partially disposed of or sold, did you indicate "partial sale” in Column
D(2)?

If an asset was compIeter disposed of or sold, did you leave Column C blank and
complete Columns D(1)-(5) as appropriate?

Do you list the identity of the buyer or seller for all transactions not conducted through
public trading, as on a stock or commodities exchange?

mmeni

In addition to purchases and sales, other types of transactions such as mergers, gifts,
inheritances, arnd redemptions require completion of all parts of Columns D(I)-(3).

If an asset was disposed of (sale or redemption), then Column D(4)- the capital gain
code should also be provided. In addition, Column D(5) should be completed as to the identity
of the buyer or seller if it was a private transaction (as opposed to a transaction conducted
through public trading, as on a stock or commodities exchange)..

It should be noted that some filers leave Column D blank when they have a transaction
which does not require complete details. However, Column D(1) should be completed to provide
the type of transaction. This is a common omission when the filer either opens or closes an
account in a financial institution. The following are common examples of these types of

transactions:

(1) opening and closing of accounts in financial institutions, including the rollover of an
account from one financial institution to another,

(2) transactions solely between the filer, his or her spouse, and dependent children,

(3) transactions in which the then fair market value of consideration paid or received did
not exceed $1,000, and

(4) transactions involving a mere change of form of assets, e.g., a stock split.
6. s and Similar Entities
Holdings of beneficial interests in trusts and similar entities present special problems in

reporting.
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A reporting person need not report the holdings of, or the source of, income from any of
the holdings of:

a) a qualified blind trust. Section 102(f)(1). (see below).

b) a trust:
(i) which was not created directly by the reporting person, his spouse, or
any dependent child; and .
(ii) the holdings or sources of income, of which the person, his spouse, or
any dependent child have no knowledge.
Section 102(£)(2).

c) a widely held investment fund, if the fund is publicly traded or the assets of the
fund are widely diversified, and the reporting person neither exercises control, nor
has the ability to exercise control over the financial interests held by the fund.

. Section 102(f)(8).

A reporting person does not have to report a contingent interest in a trust if the reporter
has no control over the assets of the trust. An interest is contingent if there is no present right or
ability to any income or principal, and the future is uncertain either by survivorship or otherwise.

Individual assets, stocks, and bonds that are part of an IRA or brokerage account must be
disclosed. However, when a mutual or widely diversified fund is part of an IRA or brokerage
account, only the name of the fund and not its underlying stocks, bonds, or other assets, must be
listed. In other words, underlying stocks, bonds, etc. in a pooled fund which are not individually
directed by the reporting individual need not be disclosed.

A reporting person should complete Part VII, Columns A and B, for the trust or other
financial arrangement qualifying under the conditions listed. Section 102(f)(2).

Report the holdings and sources of income from private investment clubs or
investment partnerships. In these arrangements, the basic rule is that the income, value,
and transactions of the holdings of any investment club or similar arrangement in which
you, your spouse, or dependent child have a beneficial interest must be reported if the
.investment club or partnership had ownership of any asset having a value of $1,000 at the
end of the reporting period, regardless of the value of your, your spouse, or dependent
child’s individual share. Your listing of assets requires the completion of Columns A, B,
and C for each asset owned by the investment club having a value in excess of $1,000 and
the completion of Column D for any club transaction in excess of $1,000.

A gualified blind trust is subject to special rules. Section 102(f). The effect of the Code

of Conduct for United States Judges (Canon 3(c)(2)) precludes qualified blind trusts for judges,
their spouses and dependent children. Other judicial employees may own beneficial interests in
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qualified blind trusts as defined and conditioned in the pertinent statutes. Judicial employees
considering the establishment of a qualified blind trust are directed specifically to Section
102(£)(3)(D), which requires approval by the Committee on Financial Disclosure.

VII. Page1 INVESTMENTS and TRUSTS -- income, value, transactions (Includes those
of spause and dependent children. See pp. 35-53 of Instructions.) ’

} D NONE (No reportable income,

assets, or transactions)

George Washington Trust

IBM Stock A [Dividend] K T

Menilt Lynch 20® Century Mutual Fund | B Dividend| L T

WY City Transportation Bonds NONE L T Buy 1221 L

s (ng)enm Lynch Brokerage Account - IRA

Merrilt Lynch Health Mutual Fund A [Dividend | Selt 118 K A

Merrilt Lynch Growth Mutual Fund B {Dividend] K T Buy /3 K

Capitol Holding Stock A [Dividend} L T

Notes to filer:

Did you complete the appropriate columns for each asset required to be individually
listed in a truse, estate, investment club, or other similar financial arrangement?
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Q_anmenr ary

The holdings of beneficial interests in trusts and similar entities, such as estates, present
special problems in reporting. The reporting person is not required to disclose the individual
holdings from any trust or other financial arrangement which is specifically exempted and noted
as such in the Insb-ucttons The two most common types of exemptions are as follows:

(1) atrust:

(a) which was not created directly by the reporting person, his spouse, or any
dependent child; and

(b) the holdings or sources of income, of which the person his spouse, or any
dependent child have no knowledge.

(2) a widely held investment fund, if the fund is publicly traded or the assets of the fund
are widely diversified, and the reporting person neither exercises control, nor has the
ability to exercise control over the financial interests held by the fund. (This is most
commonly associated with regulated investment company accounts, mutual funds,
pension or deferred compensation plans, or other investment funds.)

However, for any other trusi, estate, or financial arrangement, the individual holdings of
which the filer, the spouse, or the dependent child have a vested beneficial interest should be
disclosed. The Committee has adopted the following language to use as a guideline:

A reporting person does not have to report a contingent interest in a trust if the reporter
has no control over the assets of the trust. An interest is contingent if there is no present
right or ability to any income or principal, and the future is uncertain either by
survivorship or otherwise. )

el 0 Nt

The following are examples of statutory guidelines on related subjects extracted from The
Codes of Conduct For Judges And Judicial Employees. These guidelines should provide
assistance as to the propriety of disclosing certain financial interests.

(1) "Financial interest” means ownership of a legal or equitable interest, however small.

(Canon 3(C)(3)(c).)

(2) Ownership in a mutual or common investment fund that holds securities is not a
"financial interest" in such securities unless the judge participates in the management of the

Jund_ (Canon 3(C)(3)(c)).)
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(3) An office in an educational, religious, charitable, fraternal, or civic organization is
not a "financial interest" in securities held by the organization. (Canon 3(C)(3)(c)(ii).)

(4} A policy holder in a mutual insurance company, a depositor in a mutual savings
association, or owner of government securities has a "financial interest,” if the outcome of any
proceeding in which the filer participates could substantially affect the value of the interests.
(Canon 3(C)(3)(c)(iii) and (iv).)

. (3) A judge does not have a financial interest in a vorporation whose securities are held
by eithér i educational institution or a privale st of w. F ustee or in which
the judge has no beneficial interest and no control over directing investments. (Canon ,

* Advisory Opinion 16.)

(6} An interest in a limited partnership designed to engage in particular investment
strategies can fall within the concept of a “common investment fund” when the judge has no -
control or influence over the general partner or over the investment decisions. The investment
vehicle is similar to a mutual fund, (Compendium § 3.1-3(e) (1997).)

(7) A judge has a "financial interest” in each of the named underlying equity securities
when the judge's IRA owns units of an investment vehicle which holds 15 named corporations,
the portfolio is not actively managed , and it is not contemplated the securities will be sold or
exchanged prior to termination of the investment vehicle in ten years. Investment vehicle does
not qualify as "mutual fund or common investment _ﬁmd" under Canon 3C. (Compendium § 3.1-

300 (1997).)

(8) A law firm's KEOGH plan or 401k plan managed by the firm, small number of
participants, ready access to investment information does not qualify for the "common fund”
exception under Canon 3C. (Compendium § 3.1-3(c) (1997).) .

(9) A law firm's retirement fund qualifies for the “common investment fund"” exception
under Canon 3C where the financial interest is indirect (due to the number of participants and
the size and diversity of investments), directed investment by participants is not available, and
the participants do not kmow and cannot easily find out about a fund's portfolio, which turns oves
Jrequently. (Compendium § 3.1-3(c-1) (1997).}
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VIIi. Explanatory Co

Use this section to add information clarifying other portions of the Report. Of particular
importance is any information, such as a reference to opinions of the Committee on Codes of
Conduct and actions of a Judicial Council, that bears on possible conflicts of interest or problems
" under the Codes of Conduct for United States Judges. Also use this section to explain any
apparent inconsistencies between the current Report and past Reports.

Place explanatory comments either with the item or in Part VIII that will facilitate
“tracing” items from one Report to the next. For example, indicate if an asset has a different
name from that used in the prior Report because of a reorganization or change of name.

Use attachment pages if more space is needed.

IX, Certification and Signature

The certifications provided on the form cover (1) a certification that the reporting person
did not perform any adfudicatory function in any litigation during the reporting period in which
such person or his or her spouse or minor or dependent children had a financial interest; (2) a
certification that the Report is accurate, true, and complete as to all information required by the
Act to be reported; and (3) a certification that eamed incomre from outside employment and
honoraria and the acceptance of gifts that have been reported are in compliance with the
provisions of applicable laws and regulations.

The first certification covers only minor or dependent children. If it cannot be made in
the form contained on the Report, e.g., the reporting person performed adjudicatory functions in
a case either in error or under the "rule of necessity," modify the certificate and explain in Part

VIIIL

The original Report that is to be filed with the Committee must bear the original signature
of the reporting person; the other three copies may be copies of the signed original. At least one
copy of an amended return or of a clarifying letter responding to a Commiitee inquiry must bear
the original signature of the reporting person; all other copies shall be copies of the signed
original. The signature of the reporting person may be excused only dunng a period of physical

or mental incapacity of that person.

Promptly upon discovery that an error has been made in a Report, amend the Réport by
one of the methods explained on page 4.

54 Issued January 2, {999



2374

COMPLIANCE AND SANCTIONS

Compliance with filing and reporting requirements is monitored pursuant to 5 U.S.C.
app. 4, § 106.

One who knowingly and willfully falsifies or fails to file or report any information
required under the Act is subject to civil and criminal sanctions. Section 104(a).

ETHICAL STANDARDS

The disclosure requirements and exemptions from disclosure contained in the Act neither
define nor limit the standards imposed by the Code of Conduct for United States Judges and
other rules of the Judicial Conference of the United States or the statutory provisions for
disqualification or recusal.

For example, disclosure of financial interests under the Act is required only for interests
exceeding a stated minimum amount of value and only with respect to certain members of a
‘person’s family, whereas 28 U.S.C. § 455(b)(4) applies to financial interests without regard to
amount and 28 U.S.C. § 455(b)(5) applies to participation in litigation by a person within the
third degree of relationship to the judge. Similarly, the Act exempts from disclosure matters
relating to campaign receipts and campaign disbursements, most of which would be prohibited
under the Code of Judicial Conduct for United States Judges, which also precludes qualified

blind trusts for judges.
PUBLIC ACCESS

Financial Disclosure Reports are public documents, open to inspection and copying at the
office of the Commiittee on Financial Disclosure. Reports will be made available to the public
within thirty (30) days after the Report is received by the Committee on Financial Disclosure and
only upon written application. Sections 105(a) and (b)(1).

Individuals requesting copies of Financial Disclosure Reports will be required to present
adequate identification such as a picture identification, when requesting a copy in person. Those
requesting copies by mail will be required to submit an original signature on the request form.

There will be a charge of twenty(20) cents for each page copied. A Report will be made
available only to a person who completes the AO Form 10A, Request for Examination of Report
Filed by a Judicial Officer or Employee, in writing and includes :

(A)  that person's name, occupation and address;

(B) the name and address of any other person or organization on whose
behalf the inspection or copy is requested; and
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{(C) that such person is aware of the prohibitions with regard to
obtaining or using the Report. Section 105(b)(2).

1t shall be unfawful for any person to obtain or use a Report--
(A) forany uﬁlawﬁxl purpose;

(B) forany commercial purpose other than by news and
communications media for dissemination to the general public;

(C)  for determining or establishing the credit rating of any person; ot

() for use directly or indirectly, in the solicitation of money for any
political, charitable, or other purpase. Section 105(c)(1).

The Attorney General may bring a civil action against any person who obtains or uses a
Report for any prohibited purpose described above. The court in which such action is brought
may assess against such person a penalty in any amount not to exceed $10,000. Such remedy
shall be in addition to any other remedy available under statutory or common law. Section

105(c)(2).

ommi

Financial Disclosure Reports are public documents open for copying and inspection and
will be maintained by the staff of the Committee on Disclosure Office for six years, after which
the reports will be destroyed unless there is an ongoing investigation. The Committee has held
that by statute felons cannot be restricted from ready access to the Reports. However, a recent
amendment to section 102(B) of the Act gives the Committee the authority to redact reguired
information from a report when the Committee, in consultation with the United States Marshals
Service, decides that revealing personal and sensitive information could endanger the judge or

Judicial employee.

Immediately upon receipt of the AO Form 104, Request for Examination of Report Filed
by a Judicial Officer or Employee, the staff of the Commilttee sends a courtesy letter of
notification to the filer informing the filer that a proper request for a copy of filer's Report was
received and that it is being made available.

Staff has been instructed to redact excess personal information not required fo satisfy
section 102 of the Act such as home addresses, social security numbers, and financial account

numbers from reports requested by the public.

The Instructions for completing Financial Disclosure Reports are made available to the
publicupon request. The fee for copying Reports can be waived only after a determination by
the Committee that it is in the public interest and that the requestor is unable to pay.
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APPENDIX I

INITIAL REPORTS
WHO MUST FILE AND WHEN

Persons nominated to be JUDICIAL OFFICERS must file an initial Report within 5 days
of the transmittal of their nomination by the President to the Senate. Section 101(b)(1).

Newly-appointed JUDICIAL EMPLOYEES must file an initial Report within 30 days of
assuming their positions, Section 101(a), if they assume their position before November 1.
Newly-appointed JUDICIAL EMPLOYEES who assume their positions between November 1
and December 31 must file an initial Report by March 15 of the subsequent year.

Judicial employees who receive a promotion or change in the rate of pay which results in
pay equal to or greater than 120 percent of the minimum rate of basic pay payable for GS-15 of
the General Schedule before November 1, must file an initial Report within 30 days of the
promotion or pay change. If the promotion or pay adjustment occurs between November 1 and
December 31, judicial employees must file an initial Report by March 15 of the subsequent year.

A JUDICIAL EMPLOYEE who is not expected to perform the duties of the office or
position for more than sixty (60) days in a calendar year is not required to file an annual Report.
However, if the person actually performs duties for more than sixty (60) days, an initial Report
must be filed within fifteen (15) days of the sixtieth day. Section 101(h).

INSTRUCTIONS FOR COMPLETING EACH PART

Below are specific instructions that differ from those provided for annual Reports.

* BLOCK 3. Date of Report. Fora JUDICIAL EMPLOYEE, a date that is no more than
30 days after your entry in the position if you entered before November 1. If you entered
between November 1 and December 31, the "Date of Report” should be no later than March 15.
For a person nominated to be a JUDICIAL OFFICER, the date should be no more than 5 days
after submission of your nomination to the Senate.

BLOCK 5. Report Type. Check the appropriate report form and in the case ofa
nomination Report show the date your nomination was transmitted to the Senate.

BLOCK 6. Reporting Period. The beginning date (January 1 of the year preceding the

year you assumed your office or were nominated) and the ending date (a date you choose that
precedes the "Date of Report” by no more than 30 days),
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sition

The reporting period is the two calendar years preceding the date of the Report through
the filing date in the current calendar year. Section 102(a)(6)(A).

III. Nen-ipy ncom

The reporting period is the calendar year preceding the date of the Report and the year of
filing. Section 102(b)(1)(A).

In addition, you must report compensation, other than from the United States
Government, in excess of $5,000 in any of the two calendar years prior to the calendar year
during which you file your first Report. Section 102(2)(6)}(B).

You must include the identity of each source of such compensation and a brief
description of the nature of the duties performed or services rendered by the reporting person for
each source, Section 102(a)(6)(B).

You are not required to report any information which is considered confidentia] as a
result of a privileged relationship, established by law between the reporting person and any
person nor are you required to report any information with respect to any person for whom
services were provided by any firm or association of which the reporting person was a member,
partner, or employee unless the reporting person was directly involved in the provision of such
services. Section 102(a)(6)(B).

v Reimburseme; d Gi

You are not required to complete these Parts of the Report. Section 102(b)(1). Note
"exempt" in these two spaces. o

VL Liabilitie

The reporting period is the calendar year preceding the date of the Report through a date
which is less than thirty-one days before the filing date. Section 102(b)(1)(B).

Vil._Investments and Trusts

The reporting period for providing income information for assets is the calendar year
preceding the date of the Report and the year of filing. Section 102(b)(1)(A). The reporting
period for providing value information for assets is the calendar year preceding the date of the
Report through a date which is less than thirty-one days before the filing date. Section
102(b)(1}B). You are not required to complete Subpart D "Transactions.” Section
102(b)(1). Note "exempt” in these two spaces. )
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APPENDIX H
FINAL REPORTS
WHO MUST FILE AND WHEN

A JUDICIAL OFFICER who works 60 days or more in a calendar year is required to file
a final Report within thirty days after resigning under 28 U.S.C. § 371(a) or otherwise ceasing to
continue in such position. A JUDICIAL OFFICER who retires under 28 U.S.C. § 371(b) is not
required at that time to file a final Report, but continues to be obligated to file an annual Report
for any year in which the relevant Judicial Council authorizes the employment by the judge of at
least one law clerk or secretary, unless the judge certifies that he or she did not perform the duties
of his or her office for more than sixty (60) days.

A JUDICIAL EMPLOYEE who works 60 days or more in a calendar year is required to
file a final Report within thirty days of termination of employment. Section 101{e).

A JUDICIAL OFFICER OR JUDICIAL EMPLOYEE accepting another position in the
Federal govemment subject to financial disclosure reporting is not required to file a final Report
when changing position. Section 101(e).

INSTRUCTIONS FOR COMPLETING EACH PART
Below are specific instructions that differ from those provided for annual Reports.
dentifying Info

BLOCK 3. Date of Report. The date the Report is completed and not more than 30
days after termination of employment.

BLOCK 5. Report Type. Check final Report.

BLOCK 6. Reporting Period. Show both the beginning and ending date of the
reporting period. The beginning date will be January 1 of the current year if an annual Report
has already been filed covering the preceding calendar year; otherwise, it will be January 1 of the
preceding calendar year. The ending date is the date of termination of employment.

a .~ VIL

The reporting period is the calendar year preceding the date of the Report through the
filing date in the current calendar year. Section 102(c). If an annual Report was already filed
covering the preceding calendar year, then the reporting period is the current calendar year
through the filing date.
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APPENDIX IIT
ADDITIONAL REFERENCES

Regulations concerning gifts, outside earmed income, honoraria, and outside employment

and the codes of conduct are contained in the Guide to Judiciary Policies and Procedures, Volume

11, Codes of Conduct for Judges and Judicial Employees.

The Committee on.Codes of Conduct has established a database on Westlaw containing the
ethical materials in Volume II of the Guide. To use this database, log on to Westlaw using your
judiciary-provided Westlaw password {you cannot access this database with a password provided
by anyone other than the federal judiciary). When prompted for a file name, enter CONDUCT (this
file name does not appear on the Westlaw memu). Once entered into the database file, research may
be conducted using established Westlaw search mechanisms.
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"I raNANCIAL DISCLOSURE REPORT Report Reuived b e Eic
l Rev, 12000 ] : : . ’ Government Act of 1978,
[ - FOR CALENDAR YEAR 1999 0 USC App. 4, §§101-H11)

) 1% Person Reporting (Last name, first, middle inifial) 172, Court or Orgasization ] 3. Datc of Report

- . United States Dpistrict Court
Porteous (Jr.), Gabriel T. Eastern District of Louisiana | 5/5/00
4 Mt (Amclelll;udge:maicateuﬂmarnmwmm. 5, ReportType (cheek approp 1ype) 6. Reportii ,l’:l’iw’d
magistrate j udgcmmﬂl—xrpaz—lﬁu) :
United d ~pomitg B i
ted States District. Court Judge o X el 1/1/99 - 12/31/99 .
1. Ch:mhmoromu,\cdua . & Onthe buinnh m&nmﬂh«lhm&k
lnyuodmu ‘se therelo, it &, in mw; mnlou,
.United States District Court, EDLA in complianee with spplicable lawe sod regula
500 Camp St., C206
s Officer lh!r

"L POSITIONS. (Reporsing tnittvidual only; st pp. D-IJa/Immu-llm:‘:.)v ’ . :
EOSITION NAME OF ORGANIZATION/ENTITY
E . NONE (No reportable positions.) -

=
? gl
Y
3 » w M
— . - a——
II. AGREEMENTS. (Reporting individual only; sce pp. 14-16 of Instructions) xom -~
DATE : - = m
s O
. E NONE (No reportable agrecments)
T
2
5"
III. NON-INVESTMENT INCOME, (Reporting individual and spouse; see pp. 17:24 of Instractions,) B
DATE . . SQURCE BND TYPE - ’ ROS:
. : . . . . urs, not spouse’s)
. E:] NONE (Ndwpombhnon—immwuinm.)
' . .
s
2
s
3
H
.
s
5
i s
§C00235

HP Exhibit 105(a)
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Name of Persn Reporting ‘ Date of Report i

FINANCIAL DISCLOSURE REPORT Porteous (Jr.), Gabriel T., 5/5/00

. REIMBURSEMENTS - transportation, lodging, food, entertainment.
(Includes thoxe to spoure and dependent children. See pp. 25-27 of Insructions )

SOURCE ' DESCRIPTION
D NONE (No such reportable reimwbursements.) ' ’
T C

efferson Bar Association : ' 4/15/99 Spesker CLE Seminar, Biloxi, Missiesippi (Hotel)
. : (Hotel, Foo
uisiana_§State Bar Assoclation 6/9-6/12/99 Speaker CLE Seminar, Destin, Fla, and Mileag

(Hotel, Food

dvocac; ing Pro ram‘812—§[lu9g Fatulty Member, Baton Rouge, Lu. and Mileage

V. GIFTS. (Inctudes those 10.spouse and dependsns children. See pp, 28-31 of Isiructions)

: ‘SQURCE .
NONE (No such repomable gifs)
¢ .

P ~ "

3 B N v

] - -
. . . ) s

V1. LIABILITIES. gncludes those of spouse and dependent children See zp. 23 of Instnctions )

' CREDTTOR , . DESCRIPTION v E»
D RONE ('Nonpl?ﬂlhhrﬂililhs,) ) s
P owmna ’ . Credit Card _ 3
Citibask ) *  Credit Card o .

, .

K

5

é

SC00236
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Narnt of Persgn Reporting

Porteous (Jr.), Gabriel T.

‘Dot of Regort
5/5/00

spouse and dependens children. See pp. 35-55 of Dutructions )

Page 1 INVESTMENTS and TRUSTS - lncnme, value, transactlons Onclicesthese of

§ NONE (No n-l;l income, assets;
] Sy

Fidelity Investments
I-‘.Ide]ity

Trust-JRA| D |Distrdb] J |~ T ! Nome
Noble Drilling Corp. . .
? Gommon_Stock None 3 1 7 None
5 Dberweis FDS . .
Enetwim Growth Mstual Rund None 3 4. T None

§C00237
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. v ‘Name of Person Reporting X Date of Repoct
TINANCIAL DISCLOSURE REPORT - Porteous (Jr.), Gabriel T. 5/5/00
M, ADDITIONAL INFORMATION OR EXPLANATIONS (Indicate part of Report.)
X. .CERTIFICATION. -
Judi , g to my spouse and minor or dependent children, if any) is

1 certify thet all information given above (|

snlmte. true, and complete to the best of my knwledge and behel' and thnt any information no: reported was withheld because it met
\pplicable statutory provisions permitting non-disclosure. . )

-1 further certify that eamed income from outside ployment and honoraria and the acceptance of pifts which have been reponcd are in
mphm:e with the provisions of 3

4 § 501 et. seq., 5 U.S.C. § 7353 and Jlulicml Conference regulanmu.

Date __5/5700

AND WILFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE
s ONS (5 U.S.C. App. 4, § 104,) A

$C00238
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Financial Disclosure Report
R

Filing Instructions
for Judicial Officers
and Employees

Committee on Financial Disclosure
Administrative Office of the U.S. Courts
One Columbus Circle, N.E., Suite 2-301

Washington, D.C. 20544
202-502-1850

January 2, 2000 HP Exhibit 105(b)
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Major Changes to Financial Disclosure
Instructions for 1999

The Committee agreed upon a proposal to allow filers to aggregate income and value
codes in the reporting of the contents of IRAs, trusts, investment clubs, and similar
arrangements. Afier reviewing the issue, the Committee changed the filing instructions for
calendar year 1999 reports to allow the use of aggregate value codes for the reporting of IRAs,
trusts, investment clubs, and similar arrangements that qualify as Aggregate Ownership
Arrangements. The essential characteristics of an entity that is an Aggregate Ownership

Arrangement are:
a  an entity, distinct from the filer, in which the filer has a reportable interest, and

b. an entity that owns, or is utilized to hold, investments that are themselves subject to
reporting requirements.

Filers can complete Part VII, Columns A-D, for the Aggregate Ownership Arrangement
and on subsequent lines in Part VII complete Column A for each asset in the arrangement and
Column D if there were reportable transactions for the particular asset. The Committee finds
that the use of the Aggregate Ownership Arrangement satisfies the reporting requirements of
section 102 of the Ethics in Government Act of 1978 (5 US.C. app. 4 § 102) for reportable assets
where the ownership arrangement is an entity separate from the owner. Thus, IRAs, trusts,
investment clubs, and similar arrangements can be reported as Aggregate Ownership
Arrangements. Brokerage accounts would normally not qualify since they are personally owned
and have no separate legal identity (pages 51-34).

For security reasons, the Committee has removed the requirement to designate the
ownership of an asset as belonging to spouse (S), dependent child (DC), or joint (J). However,
you must still report those assets of your spouse and dependent child that meet the reporting
thresholds.

The Committee has removed the "Ethics Certification” of compliance with the recusal
statute, 28 U.S.C. § 455, heretofore included in Part IX, Certification. The certification is based
on information not included within the report and adds to the existing confusion by filers and the
public over the role of the Committee on Financial Disclosure and the Committee on Codes of

Conduct.

The Committee continues to find it difficult to close reports that attach financial
stgtements in lieu of completing Part VII, Investments and Trusts, of the Financial Disclosure
Report (AO Form 10). Such reports often fail to provide the required information and lack a
consistent and uniform format necessary for Committee review. Moreover, they often provide
confidential information that is not required, such as account numbers, Social Security numbers,
and home addresses. The use of bank or brokerage house statements as an alternative form of
filing must have the advanced approval of the Committee in accordance with page 6 of the filing
instructions. Any request should be made sufficiently in advance of the filing deadline to permit
careful consideration and discussion with the reporting person.
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SECURITY ISSUES

Every filer should be aware that the Ethics in Government Act of 1978 makes your

Financial Disclosure Report a PUBLIC DOCUMENT. This means that a person seeking to
harm or harass you and your family can get a copy of your Financial Disclosure Report. There
have been instances of such misuse of information provided by filers.

The Committee makes the following recommendations so that you can satisfy the

financial disclosure requirements of the Act while accommodating appropriate security concerns:

(1) When filing your report, enter your CHAMBERS OR OFFICE ADDRESS in Biock
7. Do NOT use your home address for any purpose in connection with your report.

(2) In Part VII, do NOT provide more financial detail than is required by the Instructions.
For example, for bank accounts, provide only the name of the institution and the city and
state in which it is located. For certificates of deposit, provide only the name of the
institution that issues the certificate. Do not include your social security number or the
financial account numbers of brokerage accounts, IRAs, or bank accounts. For rental
propetties, provide only the city (or county) and state in which the property is located. If
you have more than one rental property in a particular location, you may identify the
properties as "Rental Property #1, Cincinnati, Ohio,” "Rental Property #2, Cincinnati,
Ohio," and so on. '

(3) It is not necessary to report your personal residence or residences in Part VII (unless a
portion of your residence is rented to a third party). Similarly, do not report any
mortgage, equity loan, or line of credit secured by a personal residence, vehicle, boat, or
motor home in Part VI.

(4) In addition, some filers wish to provide their federal income tax return.

Paradoxically, this method provides too much information, and at the same time pot
enough information. The tax return shows interest and dividends in Schedule B and sales
of assets in Schedule D in specific detail, but it does not provide the protection of the
income and value codes and does not include lists of your current holdings. Therefore, a
tax return does not meet the requirements of the Act.

(5) Similarly, financial statements, deeds, and trust agreements provide too much
information including home addresses and account numbers. They are not necessary in
order to identify an asset. Do not attach such documents to your report.

(6) The reporting requirements do not require the name of your spouse, your child, or
your relatives. Use of the parenthetical codes "S," "J," and "DC" is no longer required.

Identify relatives as "father" or "mother-in-law."

If your Financial Disclosure Report is requested, you will be notified of the request. If

you have any concerns or questions about the release of your report, please call the staff of the
Committee at (202) 502-1850 or discuss the matter with your local United States Marshal.
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FINANCIAL DISCLOSURE INSTRUCTIONS FOR
JUDICIAL OFFICERS AND EMPLOYEES
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INTRODUCTION

Three types of Financial Disclosure Reports--initial, annual, and final--are required by the
Ethics in Government Act of 1978, as amended, published in Title 5 of the United States Code

Annotated, Appendix 4, §§ 101-111.

These filing instructions govern the preparation and filing of AO Form 10, which is to be
used by judicial officers and employees for all reports due after January 1, 2000. The body of the
filing instructions covers reporting requirements for annual reports, which in some cases also
apply to initial and final reports. Where requirements for initial and final reports differ from the
annual reporting requirements, specific information can be found in Appendices I and II,
respectively, of these instructions.

The Act requires that the Committee on Financial Disclosure review each report to assure
that, on the basis of the information provided, the reporting person is in compliance with
applicable laws and regulations. Section 106(b)(1). The Committee also reviews reports to
determine potential conflicts of interest or ethical problems.

Questions concerning the reporting requirements (and suggestions for improving the AO
Form 10 or these instructions) should be addressed to: Committee on Financial Disclosure,
Administrative Office of the United States Courts, One Columbus Circle, N.E., Suite 2-301,
Washington, D.C. 20544,

WHO MUST FILE, WHEN AND WHERE '

JUDICIAL OFFICERS AND JUDICIAL EMPLOYEES are required to file an annual
report by May 15 following each calendar year in which they performed their duties for more
than sixty (60) days. Section 101(d). Filing before the due date is encouraged to ease the burden
on members of the Committee on Financial Disclosure who review the reports, as required by the

Act.

JUDICIAL OFFICERS are defined in the Act as the Chief Justice and Associate Justices of
the Supreme Court, and the judges of United States courts of appeals, United States district
courts, including the district courts in Guam, the Northern Mariana Islands, and the Virgin
Islands, Court of International Trade, Tax Court, Court of Federal Claims, Court of Veterans
Appeals, United States Court of Appeals for the Armed Forces, and any court created by an Act
of Congress, the judges of which are entitled to hold office during good behavior. Section

109(10).

A JUDICIAL EMPLOYEE is any employee, other than a JUDICIAL OFFICER of the
judicial branch of Government, of the United States Sentencing Commission, of the Tax Court,
of the Court of Federal Claims, of the Court of Veterans Appeals, or of the United States Court
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of Appeals for the Armed Forces, who

(a) is authorized to perform adjudicatory functions with respect to proceedings in the
judicial branch, e.g., bankruptcy judges and magistrate judges; or

(b) who occupies a position for which the rate of basic pay is equal to or greater than 120
percent of the minimum rate of basic pay payable for GS-15 of the General Schedule.

Section 109(8).

Persons whose obligation to file reports may vary from year to year, e.g., a senior judge, or
recalled bankruptcy judge or magistrate judge who may perform more than 60 days of service in
one year but not in another, should certify their exempt status to the Committee on Financial
Disclosure by May 15th, if they are exempt from filing for the prior year. This will avoid an
inquiry from the Cornmittee concerning failure to file. When they file their next reports, they
should explain any apparent inconsistencies resulting from the "gap" between the two reporting

periods.

For information on who must file initial and final reports, and when they must be filed, see
Appendices | and II, respectively.

Commentary

The General Counsel of the Administrative Office has determined that the term "basic pay”
within the definition of a judicial employee does not include locality pay or geographic cost-of-
-living allowance (COLA) received by some employees in Alaska, Guam, Hawaii, Puerto Rico,
and the Virgin Islands. Geographic COLAs are considered additional allowances for the cost of
living rather than part of the basic rate of pay. Similarly, there is no express statutory authority
permitting court employees to receive locality pay. Payment is based upon the Director of the
Administrative Office’s authority to set compensation and is treated in the same manner that
locality pay is treated in the Executive Branch, which does not consider locality pay as a part of

basic pay.

Part-time employees without adjudicatory functions are deemed to satisfy the filing
threshold if the basic rate of pay fixed for the position held meets the statutory minimum. Thus,
the "rate of basic pay” rather than actual pay received, is used to determine the need to:file a
report. In addition, the Committee has held that the "rate of basic pay" to be used to determine
whether a reemployed annuitant who is not authorized to perform adjudicatory functions must
file a report does not include the annuity.
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A part-time magistrate judge whose annual salary level is less than 16.4% of the salary of a
Sfull-time magistrate judge will normally perform the duties of his or her office for less than sixty-
one (61) days each year and accordingly is not required to notify the Committee of his or her
exempt status.

Extensions of Time to File

The Committee on Financial Disclosure may grant reasonable extensions of time for filing
initial, annual, and final reports. Requests for extension should be submitted in writing to the
Committee before the due date and should explain why the extension is necessary. The
maximum extension permitted by the Act is 90 days. Section 101(g).

Emergency requests for extension may be made by telephone to the Committee staff if the
reason for the request could not have been reasonably anticipated. A letter confirming the
request should be sent promptly to the Committee. A letter confirming the oral response will be
sent promptly by the Committee.

Filing Fee -

The statute requires a person to file a timely report. One who files a report more than thirty
(30) days after the date the report was due may be assessed a filing fee of $200.00. If for good
reason it is necessary to request a delay in filing, extensions of time of up to 90 days may be
granted by the Committee on Financial Disclosure. The statute states that extensions beyond 90
days are not permissible. Absent a waiver, those granted a full 90 day extension will have to pay
the fee if they do not file by the 120th day. Section 104(d)(1).

The Committee may waive the filing fee for extraordinary circumstances. Requests for
waivers must be submitted in writing to the Committee with explanation of the reason(s) the
report was not filed on time. Section 104(d)(2).

Commentary

When a report is filed more than 30 days after the date it is due, the filer is assessed a late
filing fee of $200. The fee is deposited in the United States Treasury. If a filer requests a waiver
of the fee due to extraordinary circumstances, the Committee has delegated the authority to
approve waivers involving failure of the postal system or physical incapacity of the filer to the
Subcommittee on Compliance. Requests for waiver of the fee for any other "extraordinary
circumstance" require a decision by the Committee as a whole. Please note, that reports are
deemed to have been filed five (5) days prior to physical receipt for the purpose of determining
whether the report has been timely filed.
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Where to File

Effective January 1, 1991, the original and three copies of the report, and of any
amendments (including amendments in response to letters of inquiry) are to be filed with:

Committee on Financial Disclosure
Administrative Office of the United States Courts
One Columbus Circle, N.E., Suite 2-301
Washington, D.C. 20544

Section 103(h)(1)(B).

The additional copies of the report may be made by photocopying the original, rather than
by retyping or using carbons.

Commentary

Reports are not considered to have been received unless they are physically received by the
staff of the Committee on Financial Disclosure and contain an original signature of the filer.
Reports will be date stamped as soon as they are received by the staff. Reports sent to the
Committee on Financial Disclosure by facsimile or other electronic means are not considered to

be received until a copy with an original signature is received.
Amendments

A report may be amended by filing an amended AO Form 10 for that year, fully explaining
items added to, or changed from, the original submission.

Alternatively, additional information may be submitted by a separate letter addressed to the
Committee. You should identify the report(s) and part(s) being corrected and provide complete
information for the item(s) being corrected. Sign the letter personally, which will constitute your
certification to the accuracy and completeness of the report(s) as amended.

Regardless of which method is used, you should file amendments in the same manner as for
the original, i.e., a signed original and three copies with the Committee.

Commentary

Self-initiated amendments will be certified in the same manner as an original report. Each
reviewer will complete Block 8 on the AO Form 10 for each amendment as amended.
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Amendments must be submitted over the signature of the filer. Amendments submitted on
the filer's behalf by accountants, lawyers, or others are not acceptable.

Waivers

The Committee may grant a request for a waiver of any reporting requirement for one who
is expected to perform the duties of the office or position less than one hundred and thirty (130)
days in a calendar year, but only if the Committee determines that:

(1) the person is not a full-time employee of the federal government;

(2) the person is able to provide services specially needed by the federal
govemment;

(3) it is unlikely that the person's outside employment or financial interests will
create a conflict of interest; and

(4) public financial disclosure by the person is not necessary under the
circumstances.

Any request for such a waiver must be directed in writing to the Committee with a detailed
explanation of the facts upon which the Committee can make the determinations required under
the Act. All such requests are available to the public. Section 101(i).

GENERAL INSTRUCTIONS

The report should be legible. lis format has been designed to be completed on most
typewriters. The name of the person and date of the report should appear on each page.
Financial Disclosure Report software is available upon request from the Committee.

" alongﬂ Bux

Parts I through VII of the report must be completed. If you have no reportable items in any
of these parts, do not simply leave it blank or mark it as "N/A," but instead mark the “None" box
as an affirmative declaration of the fact.

Disclosure Concerning Family Members

A reporting person is required to disclose financial information concerning a spouse and
dependent children, and the form is designed for inclusion of this information. Section
102(e)(1). The requirement to disclose trust information for a spouse and dependent children

5 Issued Jaouary 2, 2000



2398

only when a beneficial interest exists is found on pages 53 and 54. The Act does not require
disclosure of the financial interests of other family members, nor is it required with respect to a
spouse who is living separate and apart with the intention of terminating the marriage or
permanently separating. Section 102(e)(2).

The Act defines a dependent child as a "son, daughter, stepson, or stepdaughter . . . who--

(A) is unmarried and under age 21 and is living in the household of the reporting person; or

(B) is a dependent of the reporting person within the meaning of section 152 of the Internal
Revenue Code of 1986." (26 U.S.C. § 152)

Section 109(2).

Extra Pages; Attachments

If more space is needed for any part than is provided on the form, make the additional
entries on a new page and include it as a numbered attachment. The identifying information
(name and date of report) must appear on each attachment page. If you make these entries on
other than a photocopy of a page from the form, make sure that the part being continued is
indicated and that all the required information is given.

Alternative Format For Reporting

The computer program available from the Committee provides an acceptable format for
reporting.

It is permissible in exceptional circumstances to provide the required information in any part
of the report in an alternative format but only upon a specific written determination by the
Committee that such alternative reporting is acceptable. Those wishing to use alternative formats
should seek permission to do so by writing to the Committee stating in detail the format to be
used, why the request is being made, and whether it is for the current report only or for future
reports, as well. All information submitted must be in a format easily reconciled with prior
reports. Section 102(b)(2)(A).

In the absence of permission to use an alternative format, no extrinsic reports or documents
may be used as substitutes for disclosure on the AO Form 10 as provided. This limitation is
necessary to avoid additional burdens that would occur in the review process if a variety of
documents, with different formats and often with extraneous information, were permitted.
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Reconciliation with Prior Reports’

Each report should be complete in itself. No information may be adopted by reference to
prior reports. If letters approving a specific transaction, position, or agreement have been
received from the Committee, or if the Committee on Codes of Conduct has approved particular
conduct or actions, a copy of the letter of approval should be attached to each report to avoid a

letter of inquiry.

Compare the information on your current report with that in the prior report to assure that
each is complete and correct.

To assist the Committee during the review process, list items in each part of the report in the
same order as shown in the prior report (placing any new items at the bottom of the list or of the
appropriate subdivision of the list).

Personal Information

FINANCIAL DISCLOSURE REPORT Report Required by he Ethics
in Government Act of 1978
FOR CALENDAR YEAR 1999 (5 US.C. App. 4, 101-111)
1. Person Reporting (Last name, first, middle initial)i 2. Court cr Organization 3. Date of Report
Smith, John B. U.S. District Court, North Dakota April 16, 2000

4. Title (Article ITf Judges indicate active or senior | 5. Report type (check appropriate type) | 6. Reporting Period
status; Magistrate Judges indicate full- or part-time) L

Date
- : - Japuary 1, 1999 -
U.S. District Judge - Senior Status < mnital _X_ Annuel __Final |  December 31, 1999
‘7. Chambers or Office Address 8. On the basis of the information contained in this Report and
any modifications pertainin% thereto, it is, in my opinion,
U.S. Courthouse in compliance with applicable laws and regulations.
44 West 32" Street
Fargo, North Dakota 58107 ing Officer Date

Notes to filer:
Are Blocks I through 7 filled in?
Does Block 4 show your status?
Does Block 5 indicate the type of report?

Does Block 6 cover the correct reporting period?
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Commentary
Blocks 1 through 8 of the heading to the report should be filled in as indicated:

Block 6. Reporting Period.  The following entry should be made for annual reports: January l,
1999-December 31, 1999.

Block 8. Certification. Reviewing official will sign and date this block when the report is
complete. The front page of the AO-10 with the reviewing judge's
original signature will be returned to the staff of the Committee on
Financial Disclosure for permanent filing.

Certification by the reviewing judge or staff counsel, as reviewing officials, certifies that the
information in the report, any amendments, or attached correspondence has been disclosed in
accordance with applicable laws and regulations. The reviewing official has the authority to approve
the report as submitted, direct that a letter of inquiry be sent, or waive an error as de minimis and
‘approve the report. The reviewing official can also approve a report and direct that an advisory letter
be sent to provide the filer with guidance for future reports. All letters of inquiry are prepared for the
Chair's signature on Committee letterhead stationery. The Chair has authority to revise or waive a

letter of inquiry and approve a report.
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INSTRUCTIONS FOR COMPLETING EACH PART
L Positions
Only information pertaining to the reporting person is required in this part.

In this part, a complete listing is required of all positions held by the reporting person as an
officer, director, executor, administrator, trustee, guardian, custodian, or similar fiduciary, partner,
proprietor, representative, employee, or consultant of any corporation, company, firm, partnership,
or other business enterprise, any nonprofit organization, any labor organization, or any educational
or other institution other than the United States. Disclose your position even if you are not
compensated and even if neither you nor a member of your family has any financial interest in the
entities herein listed. Please note that positions held are reported in this part while assets owned or
held are reported in Part VII. You need not report any positions held in any religious, social,
fraternal, or political entity and positions solely of an honorary nature. Section 102(a)(6)(A).

In completing this part, for annual reports, the reporting period consists of the calendar year
preceding the date of the report, and the time to the date of the report. Section 102(a)(6)(A). For
initial and final reports, refer to Appendices I and II, respectively, of these instructions.

An interest as a limited partner in an investment partnership, if you have no managerial
responsibilities, reflects assets held or owned, but not a position held. The position as such a limited
partner need not be reported in Part I, but the interest must be disclosed in Part VII.

For Article I judges, bankruptcy judges, and magistrate judges, the Codes of Conduct for
United States Judges specify additional constraints on the positions that may be held. See especially
Canon 5. Part-time magistrate judges are governed by special rules as provided in 28 U.S.C.

§ 632(b) and the Guide to Judiciary Policies and Procedures, Volume II, Chapters I and III.

Additional information--e.g., an opinion from the Committee on the Codes of Conduct, or
approval from a Judicial Council--that bears on the question whether a position presents a potential
conflict of interest problem or problem under the Code of Conduct for United States Judges should
be provided in Part I or Part VIII or on an attached page.

If you did not hold any reportable positions at any time during the reporting period, check
the "None” box rather than leaving Part I blank.

I. POSITIONS. (Reporting individual only; see pp. 9-13 of Instructions.)

POSITION NAME OF ORGANIZATION/ENTITY
D NONE (No reportable positions)

! Director Fargo Boys Club

2 Trustee John Smith HI Trust

3
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Notes to filer:

Do you have any reportable positions ? If not, is the NONE box checked?
Did you provide the full name of the position and the organization?
Does the position appear 1o represent a conflict of interest?

Does the position require a listing of assets in Part VII?

Commentary

In completing this part, the reporting period is not always consistent with the reporting
period delineated in Block 6 of the heading. For annual reports, the reporting period consists of
the calendar year of the report and the current year up to the date of the report,

The positions a filer can hold are normally determined by the filer's status. Each
category is affected by the Canons and statutes governing the creation and duties of the position
held. Examples are as follows:

Judges

A judge should not serve as the executor, administrator, trustee, guardian, or other
fiduciary, except for the estate, trust, or person of a member of the judge's family, and then only
if such service will not interfere with the proper performance of judicial duties. "Member of the
Jjudge's family means any relative of a judge by blood, adoption, or marriage or any other person
treated by a judge as a member of the judge’s family." (Canon 5D.)

The duties of a co-trustee, even if nominal, are fiduciary in nature. Canon 5D would
seem to rule out service as fiduciary for other than a trust for a member of the judge's family.
Even service as a fiduciary for other than a member of the family, covered by the Canon's section
on "Effective Date of Compliance," and amended, for federal judges, by action of the Judicial
Conference at its April 1973 meeting, seems to contemplate a relationship with an individual. In
any event, such a relationship should be terminated unless a substantial interest of the estate or
person would thereby be jeopardized. (Advisory Opinion No. 33.)

A judge who, before ascending the bench, served as an executor of the estate of a
nonfamily member, or as trustee of a nonfamily trust may, with the approval of the judicial
council of the circuit, continue in that capacity if resignation would cause undue hardship to the
estate and its beneficiaries, but may not receive compensation for such service. (Compendium

§5.1-3(@) (1999).)
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Note: A judge may serve as a part-time special lecturer in law or as a faculty member at
a law school. It is necessary for the judge to obtain advance approval from the chief judge of the
circuit, or in the case of the chief judge from the judicial council, before engaging in teaching
activity. The normal restrictions on extra judicial compensation apply; the compensation must
be reasonable in amount, no greater than a similarly situated non-judge would receive for the
same service; the 15% cap on outside earned income is applicable; and the payments muyst be
included in Part 11l of the report. The teaching duties should not in any way interfere with the

performance of judicial duties.

If a judge fails to obtain prior approval of teaching, the approving chief judge has
authority to approve teaching for compensation nunc pro tunc if satisfied that the failure was
occasioned by excusable neglect, the application would have been approved if timely filed, and
other criteria for approval are satisfied. If circumstances do not justify nunc pro tunc approval,
the judge's only recourse is to refund the compensation. (Compendium § 35.7 (1999).)

- In a partnership engaged in real estate investment, a judge may have a passive
investment as a general partner. Canon 5C(2) prohibits active business participation.

Note: In the case of partnerships, the report should clearly reflect the purpose and the
assets of the business, including the percentage owned by the filer. If the partnership owns or
trades in securities, individual stocks and transactions should be reported in Part VII.

It is permissible for a judge to be an uncompensated officer or director of a business
wholly owned by members of the judge's family. (Compendium § 5.2-3(c)(1999).)

A judge may serve as a member of the board of directors of a nonprofit social club, or a
nonprofit club whose object is to promote an interest in and to enlighten its membership on
important governmental, economic and social issues, provided that (a) the club does not engage
in partisan politics and (b) the judge does not take positions on issues which would embarrass
the judge in the exercise of judicial duties. (Advisory Opinion No. 13.)

A judge may serve on the board of trustees of a university foundation (no fund-raising
involved). (Compendium § 5.3-3(b)(1999).)

Senior judges designated in 5 U.S.C. app. 4, § 502(b), (justices and senior judges) are
excluded from the 15% cap on compensation received from approved teaching. Even if the
Ethics Reform Act is satisfied, provisions of the Code of Conduct for United States Judges must

also be satisfied.
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Part-time Magistrate Judges

Part-time United States magistrate judges render such service as judicial officers as is
required by law. While so serving they may engage in the practice of law, but may not serve as
counsel in any criminal action in any court of the United States, or act in any capacity that is
inconsistent with the proper discharge of their office. Within such restrictions, they may engage
in any other business, occupation, or employment which is not inconsistent with the expeditious,
proper, and impartial performance of their duties as judicial officers. (28 US.C. § 632(b).)

Judicial Emplovees

a. No covered senior employee, as defined in the "Regulations of the Judicial Conference
of the United States Under Title VI of the Ethics Reform Act of 1989 Concerning Outside Earned
Income, Honoraria, and Qutside Employment,” Guide to Judiciary Policies and Procedures,

Volume II, Chapter VI, Part H, shall:

) affiliate with or be employed by a firm, partnership, association,
corporation, or other entity to provide professional services which involve

a fiduciary relationship for compensation;

(2)  permit the use of his or her name by any such firm, partnership,
association, corporation; or other entity;

(3)  practice a profession which involves a fiduciary
relationship for compensation,

@ serve for compensation as an officer or member of the board of any
association, corporation, or other entity; or

(5)  receive compensation for teaching, without the prior notification and
approval as herein provided.

Note: Senior employees of the Court of International Trade or the Court of
Federal Claims must obtain approval from the chief judges of those
courts. Senior employees of the Tax Court must obtain approval from the
chief judge of the Tax Court. Commissioners and senior employees of the
Sentencing Commission shall obtain approval from the Chairman of the
Sentencing Commission. Senior employees of the Administrative Office of
the United States Courts must obtain approval from the Director of the
Administrative Office.
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b. Judicial Employees. A judicial employee may engage in such activities as civic,
charitable, religious, professional, educational, cultural, avocational, social, fraternal, and
recreational activities, and may speak, write, lecture, and teach. If such outside activities
concern the law, the legal system, or the administration of justice, the judicial employee should
first consult with the appointing authority. (Code of Conduct for Judicial Employees, Canon 44.)

c. Federal Public Defenders. A defender employee should not engage in the private
practice of law. Notwithstanding this prohibition, a defender employee may act pro se and may,
without compensation, give legal advice to and draft or review documents for a member of the
defender employee's family, so long as such work does not interfere with the defender employee's
primary responsibility to the defender office. (Code of Conduct for Federal Public Defender
Employees, Canon 5D.)
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IL._Agreements
Only information pertaining to the reporting person is required in this part.
In this part a complete listing is required of any agreement with respect to:
(a) future employment;
) a leave of absence during government service;
©) continuation of payments by a former employer other than the United States; and

(d)  continuing participation in an employee welfare or benefit plan maintained by a
former employer.

Report the date, parties, and terms of the agreement. Section 102(a)(7).

For all reports, show any such agreements currently in force.

Any additional information—e.g., an opinion from the Committee on Codes of Conduct,
or approval from a Judicial Council--that bears upon the question whether an agreement presents
a potential conflict of interest problem or problem under the Codes of Conduct for United States
Judges should be provided in Part II or on an attached page.

If you did not have any reportable agreements during the reporting period, check the
"None" box, rather than leaving Part II blank.

II. AGREEMENTS. (Reporting individual only; see pp. 14-16 of Instructions.)
DATE BARTIES AND TERMS

[:l NONE (No reportable agreements)

1999 Jones & Smith Retirement Plan with former law firm, no control

Notes to filer:

Do you have any reportable agreements? If not, is the NONE box checked?
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Did you list the date, parties, and terms of the agreement?
Is the agreement permissible?

Commentary

Continuation of payments by a former emplover other than the United States

It is permissible for judges to receive appropriate payment for their interests in a law
firm and compensation for legal services they rendered before becoming judges.
(Compendium § 2.7(a)(1999).)

A termination of partnership agreement provides for payment of an agreed amount
representing the retiring partner's interest and some of these payments can be paid in years
following the partner's appointment as a United States judge. (Advisory Opinion No. 24.)

The Committee on Codes of Conduct is of the opinion that when a partner leaves a law
firm to become a federal judge, he should, if possible, agree with his partners on an exact
amount which he will receive for his interest in the firm, whether that sum is to be paid within
the year or over a period of years. (1d.)

Such payments may continue to be made to the judge, provided it is clear (I) that he is
not sharing in profits of the firm earned after his departure, as distinguished from his sharing in
amount representing the fair value of his interest in the firm, including the fair value of his
interest in fees to be collected in the future for work done before he left the firm, and (2) the
judge does not participate in any case in which his former firm or any partner or associate
thereof is active as counsel until the full amount which he may be entitled to receive under the
agreement has been paid to him. (Id)

In addition, it is permissible for the departing judge to share in contingent fees received
at the end of litigation, provided a fixed percentage or fixed ceiling is agreed upon, and
reasonably reflects the value of services previously rendered by the departing judge. While it is
permissible for a judge to share in future contingent fees, the judge should first attempt to reach
agreement with his former partners on a fixed sum. (Compendium § 2.7(b) and (b-1)(1999).)

Continuing participation in an employvee welfare or benefit plan maintained by a former
employer

A judge should recuse in all cases involving members of the former law firm where the
Jjudge has left a retirement account in the former law firm's profit sharing trust. If there are

frequent recusals, the judge should withdraw the account if feasible.
(Compendium § 5.2-4(a) and (a-1)(1999).)
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When, long after the judge's departure, additional assets are discovered which should
have been transferred to the judge at the time of his departure (e.g. delayed refund under a
health insurance plan), there is no ethical impediment to the judge's receipt of the appropriate
distribution. (Compendium § 2-7(e)(1999).)

A4 judge who is a participant in a law firm's KEOGH plan has a financial interest in all of
the corporations whose stock is owned by the plan, and must keep informed of the plan's
investments, unless the plan is a common fund. (Compendium § 3.1-1(i)(1999).)

A law firm's KEOGH plan or 401 (k) plan which is managed by the firm or a small
number of participants, and for which the judge has ready access to investment information does
not qualify for the "common fund" exception. However, a law firm's retirement qualifies for the
“common fund" exception where 1) the interest is indirect (due to the number of participants and
the size and diversity of investments), 2) directed investment by participants is not available, and
3) the participants do not know about a fund's portfolio. (Compendium § 3.1-3(c).)

Other Employment

Part-time United States magistrates render such service as judicial officers as is required
by law. While so serving, they may engage in the practice of law and, within certain restrictions,
engage in any other employment which is not Bbnsistent with the expeditious, proper, and
impartial performance of their duties as judicial officers. (28 US.C. § 632)

A4 part-time judge is a judge who serves on a continuing or periodic basis, but is
permitted by law to devote time to some other profession or occupation and whose compensation
Jor that reason is less than that of a full-time judge. A part-time judge: (1) is not required to
comply with Canons 5C(2), D, E, F, and G, and Canon 6C; (2) except as provided in the
Conflict-of-Interest Rules for Part-time Magistrate Judges, should not practice law in the court
on which the judge serves or in any court subject to the appellate jurisdiction of the court on
which the judge serves, or act as a lawyer in a proceeding in which the judge has served as a
Judge or in any other proceeding related thereto.

A judge should require law clerks to keep the judge reasonably informed of their future
employment plans as required by the Code of Conduct for Law Clerks. A law clerk should have
no involvement whatsoever in pending matters handled by a prospective employer when an offer
of employment has been made to the law clerk and has been, or may be, accepted by the law
clerk. (Advisory Opinions Nos. 74 and 81.)
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III. Non-investment Income

Information pertaining to the reporting person and the spouse, as noted, is required in this
part.

A. General Non-investment Income

In this part, report non-investment income from whatever source, including but not
limited to these items: compensation for services, including fees, commissions, etc.; income
derived from business; royalties; annuities; income from life insurance and endowment contracts;
and fixed benefits from vested pension plans. Amounts reported should be net income, except
for income derived from a business, can be listed as net or gross, and indicated as such. Section
109(7). Dividends on life insurance policies not held in whole or in part as an investment or for
the production of income need not be reported.

Report the source, type, amount or value, of income from any source aggregating $200 or
more in value. Honoraria are treated differently. Section 102(a)(1)(A). See Part III B. below.
See below for specific exemptions.

For spouses, report the source of items of earned income from any person which exceeds
$1,000 and the source and amount of any honoraria which exceed $200. If the spouse is self-
employed in business or a profession, the nature of such business or profession should be
reported. Section 102(e)(1)(A).

To indicate that income was eamed by your spouse (and hence that the amount need not
be shown), leave the column under "Gross Income" blank.

You are not required to disclose in Part III the following:
- compensation for current employment by the United States. Section 102(a)(1)(A).

- income that from a single source did not aggregate $200 or more during the
reporting period. Section 102(a)(1)(A).

- the amount of the spouse's "earned income”, or any information about that "earned
income™ that from a single source did not aggregate more than $1,000 during the
reporting period. Section 102(e)(1)(A).

- any information about dependent children's non-investment income. Section
102(e)(1)(A).
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- information with respect to a spouse living separate and apart with the intention of
terminating the marriage or providing for permanent separation or with respect to
any income or obligations arising from the dissolution or permanent separation.
Section 102(e)(2).

- any political campaign funds, including campaign receipts. Section 102(g).

- income derived from any retirement system under title 5, United States Code
(including the Thrift Savings Plan under Subchapter III of Chapter 84 of sach
title) or any other retirement system maintained by the United States for officers
or employees of the United States. Section 102(i)(1).

- benefits received from Social Security. Section 102(1)(2).
- death benefits under insurance policies, gifts, inheritances, tort recoveries and

other compensation for injuries and sickness, disability compensation, and
veteran's benefits.

III. NON-INVESTMENT INCOME. (Reporting individual and spouse; see pp. 17-24 of

Instructions)

DATE SOURCE AND TYPE GROSS INCOME
(Yours, not spouse's)

D NONE (No reportable non-investment income)

1999 Evans County School District $
July 1999 Idaho Law School, Seminar (3 weeks) $ 3,500
$
Notes to filer:

Do you have any reportable non-investment income over $200.00?
Does your spouse have any reportable non-investment income over $1,000.00?
If no reportable income, is the NONE box checked?

Is the date, source, type, and amount for your reportable income reported? [f spouse's
income, is the column under Gross Income left blank?

Is the income subject to the 15% limitation (820,505) for calendar year 1999?
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Is the income an honorarium or reported as such?

Commentary

Although various types of non-investment income have been listed, some elaboration on
several sources of income may be useful to provide a clearer distinction between non-investmen,
and investment income.

No income should be disclosed in this part if it is derived from an investment asset that
should be reported in Part VI Sources of royalty payments include publications and oil, gas,
and mineral interests. It should be noted that an interest in the real property from which these
oil, gas, or mineral interests are derived should be disclosed in Part VII like any other
investment property. Annuities and any other types of retirement income should be reported if
they represent defined benefits from a vested pension plan. Retirement income from IRAs or
other investment funds that varies due to the performance of the individual assets should be
reported in Part VII since it represents income from an investment asset.

Ordinarily, income from life insurance policies need not be reported because most
insurance policies are not held as investments or for the production of income. Policy dividends
that reduce premiums or provide additional or paid-up insurance are not treated as income.
Dividends or other income from life insurance policies, received in excess of 8200, which are
reportable for income tax purposes, should be disclosed in this part. Several types of insurance
policies that probably require reporting are "universal,” "variable life,” or "universal variable

Iif& ”

Special attention will be given to the review of nomination and initial reports. The filer
must report compensation, other than from the United States Government, in excess of $5,000 in
any of the two calendar years prior to the calendar year during which a first report is filed.

B. Outside Employment and Honoraria

Special attention should be given to regulations relating toe Outside Employment and
Honoraria at Appendix II1.

Covered Senior Employees

In accordance with the Ethics Reform Act of 1989, and the Judicial Conference
regulations implementing this Act, covered senior employees, other than justices of the United
States who retired from regular active service under Section 371(b) of title 28, United States
Code; judges of the United States who retired from regular active service under Section 371(b) of
title 28, United States Code and who have met the requirements of subsection (f} of Section
371(b) of title 28, United States Code, as certified in accordance with such subsection; and,
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justices and judges of the United States who retired from regular active service under Section
372(a) of title 28, United States Code, who receive compensation for teaching, are prohibited

from:

Receiving more than 15% of the pay rate for Executive Level I in earned income
from outside employment if the officer or employee occupies a position classified
above GS-15 of the General Schedule or, in the case of positions not under the
General Schedule, for which the rate of basic pay is equal to or greater than 120
percent of the minimum rate of basic pay payable for GS-15 of the General
Schedule and is not a career civil servant (See 5 U.S.C. § 5313 for the pay rate for
Executive Level II). 5 U.S.C. app. 4 § 501(a)(1). Those covered by the
provisions of this Act for only a portion of a year, must pro-rate the 15% on the
basis of the number of days the person will actually work in that calendar year.
5U.S.C. app. 4, § 501(a)(2).

Being affiliated with or being employed by a firm, partnership, association,
corporation, or other entity to provide professional services which involve a
fiduciary relationship for compensation, serving for compensation as an officer or
member of the board of any association, corporation, or other entity. 5 U.S.C.
app. 4, § 502.

Receiving compensation for teaching without prior notification and approval from
the appropriate official, if the officer or employee occupies a position classified
above GS-15 of the General Schedule or, in the case of positions not under the
General Schedule, for which the rate of basic pay is equal to or greater than 120
percent of the minimum rate of basic pay payable for GS-15 of the General
Schedule and is not a career civil servant. See Section 5 of Appendix III for the
procedures for requesting approval. 5 U.S.C. app. 4, § 502.

NOTE: Covered senior employees are defined by Judicial Conference approved

regulations as all judicial officers (except for part-time magistrate judges), commissioners and
staff of the Sentencing Commission, the Director and Deputy Director of the Administrative
Office of the United States Courts, and senior employees of the Administrative Office of the
United States Courts serving at the pleasure of the Director (Schedule C status).

Judicial QOfficers and All Employees

In accordance with the Ethics Reform Act of 1989, and the Judicial Conference

regulations implementing this Act, all judicial officers and all employees of the judicial branch
are prohibited from accepting honoraria for any "appearance, speech, or atticle." Actual and
necessary travel expenses incurred by the person and one relative are not deemed to constitute

honoraria. 5 U.S.C. app. 4, § 501(b).
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- No judicial officer or employée of the judicial branch (except for part-time
magistrate judges), may accept honoraria, but a payment may only be made on
behalf of such officer or employee to a charitable organization in lien of the
honorarium, so long as the payment does not exceed $2,000, and is not made to a
charitable organization from which the filer or the filer's parent, sibling, spouse,
child, or dependent relative derives any financial benefit. 5 U.S.C. app. 4,

§ 501(b) and (c). In such instances, the filer should report the source, date, and
amount of payments made to charitable organizations in lieu of honoraria and
shall simultaneously file with the Committee on Financial Disclosure, on a
confidential basis, a corresponding list of recipients of all such payments together
with their dates and amounts. Section 102(a)(1)(A).

C. General Provisions

For annual reports, the reporting period is the calendar year preceding the date of the
report. Section 102(a)(1)(A). For initial and final reports, see Appendices 1 and 11, respectively,
for the appropriate reporting periods.

If neither you nor a spouse had any reportable income during the reporting period, check
the "None" box rather than leaving Part IIT blank.

Commentary

Contained within these Instructions and Appendix IIl are detailed instructions and
regulations relating to limitations imposed on certain judicial officers and employees with
respect to certain types of outside employment and income. Several important guidelines need to
be emphasized for the benefit of the reviewing official.

Covered senior employees (defined in the cited appendix) are prohibited from receiving
more than 15% of the pay rate for Executive Level Il (currently $136,700) in earned income fron
outside employment. The limitation for 1999 is $20,505. However, senior judges who receive
compensation for teaching, part-time magistrate judges, officers and employees of the Supreme
Court, and employees of the Federal Judicial Center are exempted as to teaching income and
are not restricted to this outside income limitation.

In addition, all judicial officers and all employees of the judicial branch (except for part-
time magistrate judges) are prohibited from accepting honoraria for any "appearance, speech,
or article.” Any filer listing honoraria will be questioned for clarification and may eventually be
referred to the Committee on Codes of Conduct for an advisory opinion.
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Frequently, difficulty arises for the reviewing official and staff examiner concerning what
constitutes outside earned income (which is attributed solely to the filer and not to the spouse).
The following lists common examples of compensated activities which are subject to the calendar
year income limitation, less the ordinary and necessary expenses paid or incurred in producing
the income:

) teaching,
(2)  serving as trustee of a family trust or executor of a family estate, and
3) writing.

In addition, the following common examples do not constitute outside earned income and
have no limitations imposed on the filer:

(1) pensions, annuities, and deferred compensation for services rendered prior to
becoming a judicial officer or senior employee,

2 investment funds,

(3)  funds received from a family owned business,

(4)  publication royalties, fees, and their functional equivalent, and

) compensation received by a senior judge for teaching.

Advisory Opinion Number 86, "Honoraria, Teaching, and Outside Earned Income
Limitation, " provides detailed interpretation on these issues and may serve as a helpful
guideline. In addition, the following are summaries contained in Compendium, Sections
31-35 (1999), concerning recent advice given by the Committee on Codes of Conduct in
response to confidential inquiries:

QOutside Earned Income Limitation

(1) Where service as a family fiduciary involves work performed over several years but
Jee is paid in a single year, it is consistent with the statute and regulations for the judge,
in applying the 15% cap, to allocate the amount of the fee over the several years.
(Compendium § 33.1(a) (1999).)

(2) Flat fee of 8250 received by judge from a publisher for writing a chapter in a
publisher’s treatise is not excludable from the definition of outside earned income. The
payment is a fixed and unconditional cash payment for a manuscript that is wholly
unrelated to the salef or distribution of the publication. Thus, the fee is subject to the
15% cap. (Compendium § 33.2-5(a) (1999).)

(3) Where judge serves as editor-in-chief of a law journal and receives a royalty of 15%

of the net cash receipts from the sale of the publication, the amount is considered a
royalty and thus not subject to the 15% cap. (Compendium § 33.2-5(b) (1999).)
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(4) Outside earned income is attributed solely to the actual earner regardless of
community property laws. (Compendium § 33.3 (1999).)

Prohibition on Receipt Of Honoraria

(1) It is a violation of the statute and regulations for a law clerk to write an article for
compensation during clerkship even though publication of the article and receipt of the
honorarium occur afier the clerkship ends. (Compendium § 34(a) (1999).)

(2) Fee for performing wedding is not an honorarium. However, a judge is barred from
accepting additional compensation for performing judicial activities.
(Compendium § 34.1(a) (1999).)

(3) Reimbursement of travel expenses for judge and one relative does not constitute an
honorarium. (Compendium § 34.1(b) (1999).)

(4) Where a judge's paper for a continuing legal education program was later published
and later still won 83000 cash award at sponsor's annual award program, the award is
not a payment for the speech or article and thus not an honorarium. An afier-the-fact
award based on merit for scholarly work is an award in recognition.

(Compendium § 34.1(d) (1999).)

(5) Compensation for teaching a seminar for prospective law students and preparation
of course materials does not constitute an honorarium. (Compendium § 34.1-2(d)

(1999).)

(6) Fee received by judge as editor-in-chief of a law journal is not an honorarium, but
rather compensation for a writing more extensive than an article. (Compendium
$34.1-3(a) (1999).)

Limitations On Outside Employment

(1) Serving as a fiduciary of a family estate or trust as permitted by Canon 5D of the
Codes of Conduct does not constitute practicing a profession involving a fiduciary
relationship. (Compendium § 35.3(a) (1999).)

(2) Service for compensation as editor-in-chief of a bankruptcy law journal is not the
equivalent of being an officer or member of the board of an entity, and thus is not barred
by this section. (Compendium § 35.4(a) (1999).)
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(3) A judge cannot receive compensation for service as family fiduciary where the trust
directs the operating policy of a charity because that would be the functional equivalent
of serving as an officer or member of the board of directors. However, it is acceptable
Jor the judge to serve as family fiduciary charged only with duties normally exercised by
a family fiduciary. Compensation received is subject to the 15% cap.

(Compendium § 35.4(b) (1999).)

(4) A judge's status as partner of a family partnership or shareholder of a family
corporation is not the equivalent of serving as officer or member of the board of an
entity, and thus the financial return to the judge as partner or shareholder is not
prohibited. (Compendium § 35.4(c) (1999).)

(5) Where ajudge failed to obtain prior approval of teaching, Chief Judge has authority
to approve teaching for compensation nunc pro tunc if satisfied that the failure was
occasioned by excusable neglect, the application would have been approved if timely
filed, and other criteria for approval are satisfied. If circumstances do not justify nunc
pro tunc approval, the judge's only recourse is to refund the compensation.
(Compendium § 35.7(a) (1999).)
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IV. Reimbursements of

Transportation, Lodging, Food, Entertainment

Information pertaining to the reporting person and a spouse and dependent children, as
noted, is required here.

In this part report information about reimbursements received by you, your spouse and
dependent children, exclusive, however, of any items received by them totally independent of
their relationship to you. Sections 102(a)(2)(A) and (C); and 102(e)(1)(C) and (D). For initial
reports, there are separate rules for completing this part, found at Appendix I of these
instructions.

A reimbursement means any payment or other thing of value, other than gifts, to cover
trave] related expenses. Section 109(15).

For annual reports, the reporting period is the calendar year preceding the date of the
report. Section 102(a)(2)}(B). For final reports, see Appendix II for the appropriate reporting
period.

In this part, provide:

the identity of the source and a brief description (including location, dates, and nature of
expenses provided) of reimbursements received from any source aggregating $250 or
more in value. Section 102(a)(2)(B).

You are not required to report in Part IV:
- food, lodging, or entertainment received from a relative. Section 102(a)(2)(A).

- food, lodging, or entertainment received as personal hospitality. Section
102(a)(2)(A).

- reimbursements received by your spouse and dependent children, independently
of their relationship to you. Section 102(e)(1)(C) and (D).

- reimbursements received in a period when you were not an officer or employee of
the federal government. Section 102(h).

- food, lodging, transportation, and entertainment provided by a foreign govern-
ment within a foreign country or by the United States, the District of Columbia, o1
a state or local government or political subdivision thereof; food and beverages
not consumed in connection with a gift of overnight lodging; Section 109(5).
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- reimbursements provided by the United States, the District of Columbia, or a state
or local government or political subdivision thereof; required to be reported under
5 U.S.C. § 7342; or required to be reported under 2 U.S.C. § 434.
Section 109(15).

Relative means one who is related to the reporting person, as father, mother, son,
daughter, brother, sister, uncle, aunt, great uncle, great aunt, first cousin, nephew, niece, husband,
wife, grandfather, grandmother, grandson, granddaughter, father-in-law, mother-in-law, son-in-
law, daughter-in-law, brother-in-law, sister-in-law, stepfather, stepmother, stepson, stepdaughter,
stepbrother, stepsister, half brother, half sister, or who is the grandfather or grandmother of the
spouse of the reporting person, and shall be deemed to include the fiance or fiancee of the
reporting person. Section 109(16).

Personal hospitality means hospitality extended for a nonbusiness purpose by one, not a
corporation or organization, at the personal residence of that person or his family or on property
or facilities owned by that person or family. Section 109(14).

Beginning on January 1, 1991, in accordance with the Ethics Reform Act of 1989, and the
Judicial Conference regulations implementing this Act, officers and employees are prohibited
from soliciting or accepting anything of value from a person seeking official action from, doing
business with, or whose interests would be substantially affected by, the performance or
nonperformance of official duties. 5 U.S.C. § 7353. This prohibition applies to all
reimbursements and gifts covered in Parts IV and V of the Financial Disclosure Report.

If you, your spouse, and your dependent children did not receive any reimbursements
reportable in Part IV, check the "None" box rather than leaving Part IV blank.

IV. REIMBURSEMENTS --transportation, lodging, food, entertainment.

(Includes those to spouse and dependent children, See pp, 25-27 of Instructions.)
SOURCE DESCRIPTION
D NONE (No such reportable reimbursements)
June 15 - Haymarket, VA, Mtg of Board of

Staley Foundation Directors (Transportation, Meals, and Room)
2 . Aug. 7-14 - Butte, MT - Environmental Seminar
FREE Foundation (Travel, Housing, Food, and Tuition)
3 VACLE Nov 7 - Williamsburg, VA - TAX CLE Seminar
(Transportation, Food, and Hotel)
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Notes to filer:

Do you, your spouse, or any dependent child have any reportable reimbursements or
expense paid education or other trips? If not, is the NONE box checked?

Did you identify the source of the reimbursement, and provide a brief description
including location, dates, and nature of expenses?

Can the reimbursement be accepted by you, your spouse, or dependent child?

Commentary

The following opinions issued by the Committee on Codes of Conduct provide guidance
on issues associated with this part.

Attendance of judges and their spouses as guests at bar association dinners is proper,
and a judge may accept reimbursement for the judge's or the judge's spouse’s travel and hotel
expenses to attend such a dinner sponsored by lawyer organizations even when the judge does
not speak or render other services at the function. (Advisory Opinion No. 17.)

Although mere attendance (along with others similarly situated) without paying a
registration fee would not create an appearance of impropriety, it would create an appearance
of impropriety for employees of the Administrative Office to accept from a legal publishing firm
a gift of transportation, lodging and meals in connection with a professional training program
sponsored by the firm. (Compendium § 2.9(b) (1999).)

A judge participating as a faculty member in a two-week seminar of general interest
organized on a nonprofit basis and financed by tuition and subsistence payments by nonfaculty
attendees may accept reimbursement for the judge’s and the judge’s spouse's travel and
subsistence expenses. (Advisory Opinion No. 3.)

A judicial employee may receive compensation and reimbursement of expenses for
outside activities provided that receipt of such compensation and reimbursement is not
prohibited or restricted by this Code, the Ethics Reform Act, and other applicable law, and
provided that the source or amount of such payments does not influence or give the appearance
of influencing the judicial employee in the performance of official duties or otherwise give the
appearance of impropriety. Expense reimbursement should be limited to the actual cost of
travel, food and lodging reasonably incurred by a judicial employee. (Code of Conduct for
Judicial Employees, Canon 4E.)
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Y. Gifts

Information pertaining to the reporting person and the spouse and dependent children, as
noted, is required in this part.

In this part report information about gifts other than transportation, Jodging, food or
entertainment aggregating $250 or more in value received by you, your spouse and dependent
children from any source other than a relative during the preceding calendar year. Gifts from
separate sources with a fair market value of $100 or less need not be aggregated to determine if
the $250 reporting threshold has been met. Section 102(a)(2)(A).

A gift is a payment, advance, forbearance, rendering, or deposit of money, or anything of
value, unless consideration of equal or greater value is received by the donor. Section 109(5).

If you have been extended an honorary membership in an organization and you avail
yourself of the privileges, rights, etc., to a substantial degree, and the dues are in excess of $250
a year, you must report the honorary membership in this part.

You are not required to disclose information about:
- gifts received from a relative. Section 102(a)(2)(A).

- gifts received by a spouse and dependent children, totally independent of
their relationship to you. Section 102(e)(1)(C).

- gifts received in a period when you were not an officer or employee of the federal
government. Section 102(h).

- gifts that are bequests and other forms of inheritance. Section 109(5)(A).

- communications to the offices of a reporting person, including subscriptions to
newspapers and periodicals. Section 109(5)(E).

- suitable mementos of a function honoring the reporting person. Section 109(5)(B).

If you, your spouse, and your dependent children did not receive any gifts reportable in
Part V, check the "None" box rather than leaving Part V blank.

For the definition of relative, refer to Part IV of these instructions.
For annual reports, the reporting period is the calendar year preceding the date of the

report. Section 102(a)(2)(A). For initial and final reports, see Appendices I and II, respectively,
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for the appropriate reporting period and rules.

V. GIFTS. (Includes those to spouse and dependent children. See pp.28-31 of Instructions.)

SOURCE DESCRIPTION VALUE
D NONE (No such reportable gifts)

1
Former Law Clerks Painting - 20™ Anniversary on Bench $ 325.00
2
The Executive Club Honorary Membership (dues, like privileges) § 1200.00
3
5
Notes to filer:

Do you, your spouse, or any dependent child have any reportable gifts other than
transportation, lodging, food, or entertainment? If not, is the NONE box checked?

Did you list the identity of the source, a description of the gift, and the actual dollar
value?

Can the gift be accepted?

Commentary

If stock is listed as a gift, the stock should also be reported in Part VI Investments and

Trusts.
The value of a gift is shown by a dollar amount, not by a value code.

If the gift is from an individual, the individual must be specifically named. It is not

acceptable to identify the source of the gift as "boyfriend,"” "girlfriend, " "friend,” or "significant

other.”

The following opinions issued by the Committee on Codes of Conduct provide guidance

on issues associated with this part.
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Investitures and Similar Ceremonies

(a) It is permissible for a judge to accept a gavel and a $500 gift from a former client on
the occasion of the judge's investiture. (Compendium § 5.4-2(a) (1999).)

(b) It is permissible for a judge to accept a gavel and a contribution toward the cost of
the reception from a local bar association on the occasion of the judge's investiture.

(Compendium § 5.4-2(b) (1999).)

(c) It is permissible for a judge to accept leather notebook and pen from Law Institute as
a memento of a judge's presentation. (Compendium § 5.4-2(c) (1999).)

(d) 1t is permissible for a judge to be the guest of honor at a public dinner arranged by
Jformer law clerks, attended by lawyers and other members of the public, as well as the law
clerks. The law clerks should make clear on the invitations and other papers relating to the
dinner, not only the fact that the dinner is sponsored solely by present and former law clerks, but
that the amount paid by other attendees is solely to cover the cost of the dinner, that no fund-
raising activity is involved, and that no part of the amount paid for the dinner will be employed
in the purchase of a gift for the honoree. (Compendium § 5.4-5(c) (1999).)

Gifts on Special Occasions

(a) A judge may accept a gift of a trip aboard a cruising ship (costing about $1500) on
the occasion of his 20th anniversary as a United States judge where the donees consist
exclusively of persons who have worked directly with him (i.e., law clerks, secretaries,
courtroom deputies, and court reporters), there are a sufficient number of donees that no
individual contribution to the gift is unusually large, and the judge is not made aware of the
amounts contributed by the respective donees. (Compendium § 5.4-7(a) (1999).)

(b) On occasion of taking senior status, judge may accept gift from law clerks of golfing
trip. (Compendium § 5.4-7(b) (1999).)

(¢) It is not improper for former law clerks to solicit funds from other law clerks to
establish scholarship in honor of retiring judge. The Judge and present law clerks should not
solicit. (Compendium § 5.4-7(c) (1999).)

(d) It would create an appearance of impropriety for a judge to permit a for-profit
company to host a reception following the judge’s investiture, where the judge had no pre-
existing relationship with the company, would not otherwise have been required to recuse, and
the circumstances would convey the impression that the company was in a special position to
influence the judge. (Canon 2B and Compendium § 2.10(c) (1999).)
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Miscellaneous Gift Rulings

(a) It is permissible to accept books from West Publishing Company for official use.
(Compendium § 5.4-Z(a) (1999).)

(b) It is permissible for a judge's children to accept scholarships awarded on the same
terms and based on the same criteria applied to other applicants. (Compendium § 5.4-Z(b)
(1999).)

(c) Gifis from a friend not prohibited where friend not likely to ever appear in judge's
court. (Compendium § 5.4-Z(c) (1999).)

(d) It is permissible for a judge to attend, and accept hospitality at bar association event.
and meetings of other organizations devoted to improvement of the law, legal system, or the
administration of justice. With respect to attendance at cocktail parties hosted by law firms in
connection with bar meetings, judicial conferences, and the like, there is no impropriety in a
Judge accepting such invitations in the absence of reason to believe that such attendance wiil
reasonably reflect unfavorably on the judge's impartiality or is likely to be exploited by the law
firm. (Advisory Opinion No. 17.)

(e) It is permissible for judges to attend bar association events such as receptions where
a legal publishing firm has donated the hors d'oeuvres and beverages to the bar association. It
is not appropriate, however, for a group of judges or judicial personnel to allow a legal
publishing firm or other vendor doing business with their court to donate food and beverages for
a meeting of the judges or judicial employees. (Compendium § 2.9(a) (1999).)

Honorary/Reduced-Rate Memberships

(@) It is permissible for a judge to accept a free membership in a country club, including
a waiver or reduction in the initiation fee, or to accept a free or reduced membership in a YMCA
if it is customary in that community, similar privileges are extended to other public officials, the
interests of the organizations have not and are not likely to come before the judge, and the judge
is satisfied that the membership is not being used by the organization to promote its endeavors.
(See Advisory Opinion No. 47.)

(b) It is permissible for a judge. to accept a free membership in the "dmerican Board of
Trial Advocates,” the organization being devoted to the improvement of the law.
(Compendium § 5.4-1(b) (1999).)

(c) It is permissible to accept free membership in a local bar association.
(Compendium § 5.4-1(c) (1999).)

31 Issued January 2, 2000



2424
V1. Liabilities

Information pertaining to the reporting person, spouse, and dependent children is required
in this part.

In this part, Iist all of your, your spouse's and dependent children's liabilities to any
creditor other than a spouse, parent, brother, sister, or child, which exceeded $10,000 at any time
during the reporting period. Sections 102(a)(4) and 102(e)(1)(E).

For annual reports, the reporting period is the calendar year preceding the date of the
report. Section 102(a)(4). For initial and final reports, see Appendices I and II, respectively, for

the appropriate reporting periods.

In this part, list the identity and category of value of each liability. The identity includes
the name of the creditor and a description of the liability. Section 102(a)(4). To assist the
reviewer, liabilities should be listed in the same order as in the previous report.

The category codes for the amount owed as of the end of the reporting period are shown
on the report and are as follows:

J - $15,000 or less P1 - $1,000,001 to $5,000,000
K - $15,001 to $50,000 P2 - $5,000,001 to $25,000,000
L - $50,001 to $100,000 P3 - $25,000,001 to $50,000,000
M- $100,001 to $250,000 P4 - more than $50,000,000

N - $250,001 to $500,000

0 - $500,001 to $1,000,000

Section 102(d)(1).

The reporting requirement relates to obligations that at any time during the reporting period
exceeded $10,000, but the amount to be shown by the category code is the amount owed as of the

end of the reporting period.

You are not required to report:

any liability owed to a spouse, parent, brother, sister, or child. Section 102(a)(4).

- any mortgage secured by real property which is a personal residence of you or
your spouse. Section 102(a)(4)(A).
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- any loan secured by a personal motor vehicle, household furniture, or appliances
that does not exceed the purchase price of the item securing the liability. Section
102(a)(4)(B).

- any information with respect to a spouse living separate and apart from you with
the intention of terminating the marriage or providing for permanent separation or
with respect to any income or obligations arising from the dissolution of the
marriage or permanent separation. Section 102(e)(2).

- any revolving charge account whose balance did not exceed $10,000 as of the
close of the preceding calendar year.

- political campaign funds, including campaign receipts and expenditures. Section
102(g).

- any liability which is the sole Hability or responsibility of the spouse or child;
which is not derived from the assets, income or activities of the reporting person;
from which the reporting person does not derive or expect to derive a benefit; and
of which the reporting person has no knowledge. Section 102(e)(1)(E). Omission
of such data indicates a certification of these statutory conditions. This rule also
applies to the reporting of investments and trusts, see the Instructions for Part VIL.

If you, your spouse, and your dependent children did not have any reportable liabilities,
check the "None" box rather than leaving Part VI blank.

VI. LIABILITIES. (includes those of spouse and dependent children. See pp. 32-34 of Instructions.)

CREDITOR DESCRIPTION VALUE CODE*
D NONE (No reportable liabilities)

! Old National Bank Credit Card L
. Mortgage on Rentai Prop. #1,
NationsBark Alexandria, VA (Pt VII, line 2) M

ISTOTG N3 soom_

DO0or JEss, " Kadls, om-sso‘poo EFS3E0015105
' oq&i’mmo - PI=SK000;001455,000,000 P22
,.P4q~vioooooovor«mere L L A . AT

Notes to filer:

Do you, your spouse, or dependent child have any reportable liabilities over $10,000?
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- Did you list the identity of the creditor, a description of the liability, and a value code foi
the amount?

If a mortgage is listed, is there a corresponding entry for the property in Part VII?
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VIIL._ Investments and Trusts

Information pertaining to the reporting person, spouse, and dependent children is required
in this part.

1. General

In this part a complete listing is required of reportable assets owned by the reporting
person, spouse, and dependent children. Each asset must be individually listed and identified
except as may be specifically provided otherwise (see Part 7B Trusts below). Bank or
brokerage house reports are not acceptable for compliance with these reporting requirements
unless they succinctly contain all necessary information without requiring the reader to perform
calculations or select out necessary data from a larger body of information. The use of bank or
brokerage house statements as an alternative form of filing must have the advanced approval of
the Committee in accordance with page 6 of the filing instructions. Any request should be made
sufficiently in advance of the filing deadline to permit careful consideration and discussion with
the reporting person. For initial reports, there are separate rules for completing this part, found at
Appendix I of these instructions.

Report assets held during the preceding calendar year in a trade or business, or for
investment or the production of income, which have a fair market value in excess of $1,000 at
the end of the year or from which you received income in excess of $200 during the preceding
calendar year. Sections 102(a)(3) and 102(a)(1)(B).

You are not required to report:
- Investments in the Thrift Savings Plan. Section 102(i)(1)(A).

- Any property, real or personal, not held in a trade or business, or for investment or
the production of income. As examples, you need not report a private residence
or personal automobiles. Section 102(a)(3).

- Any personal liability owed to you, your spouse, or dependent children by a
spouse, or by a parent, brother, sister, or child of you or your spouse. Sections
102(a)(3) and 102(e)(1).

- Accounts in a financial institution (any form of deposit in a bank, savings and
loan association, credit union, or similar financial institution), unless the
aggregate amount of income for all an individual's income producing accounts at
the institution for the reporting year is in excess of $200, or the aggregate value at
the end of the reporting year of all such income producing accounts is more than
$5,000. If either condition is met, each such account must be separately reported.
Sections 102(a)(1)(B) and 102(a)(3).
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- Asset information with respect to a spouse living separate and apart with the
intention of terminating the marriage or providing for permanent separation.
Section 102(e)(2).

- Political campaign funds, including campaign receipts and expenditures. Section
102(g).

- In Part VII, information associated with property which is the sole financial
interest or responsibility of the spouse or child; which is not derived from the
assets, income or activities of the reporting person; from which the reporting
person does not derive or expect to derive a benefit; and of which the reporting
person has no knowledge. Section 102(e}(1)(E). Omission of such data indicates
a certification of these statutory conditions. This rule also applies to the reporting
of liabilities, sce the Instructions for Part V1.

To help reporting persons in instances where a position held in an economic entity may
have a bearing on reporting requirements, the following should be used as guidance:

When a Financial Disclosure Report contains information reflecting a filer's interest in a
partnership or other business enterprise, the filer must disclose the assets held by the
business entity if a filer can direct, influence or in any other manner affect the purchase,
exchange, sale or disposition of the entity or property owned by the entity, or when the
filer can influence policy decisions which affect the purchase, exchange, sale or
disposition of the entity or of property which it owns.

For annual reports, the reporting period is the calendar year preceding the date of the
report. Section 102(a)(1)(B). For final reports, see Appendix II for the appropriate period.

If you, your spouse, and your dependent children did not have assets subject to reporting,
check the "None" box rather than leaving Part VII blank.

Commentary

Investment income is to be contrasted with earned income. The crucial factor is the
filer's services. If the filer's services are a material factor in the production of income, it is
earned income and should be reported in Part Ill. However, limited partners usually receive
investment income from the partnership, since they normally do not perform services for the
partnership. Investment income includes returns on investments rather than compensation for
personal services. It includes income derived from all forms of property, such as securities,
Sfunds, accounts, real estate, partnerships, joint ventures, businesses, and interests in trusts and

estates.
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When determining whether or not an investment asset should be reported, either the
income threshold (in excess of $200 during the preceding calendar year) or the value threshold
(in excess of $1,000) at the end of the year is sufficient to require reporting. For accounts ina
financial institution, assets must be in excess of $3,000 or produce income in excess of $200. It
has been a fairly common misconception from filers that both thresholds must be met before an

asset is required to be disclosed.

Normally, any information pertaining to a personal residence is exempted from
reporting. However, a second personal residence (e.g., a weekend or vacation home) should be
reported if rental income is received for the use of the property.

The reporting of accounts in a financial institution does require some clarification. If the
aggregate amount of income for all of an individual's accounts or the value of all such income
producing accounts exceeds the established thresholds, then each such account must be
separately reported for each individual. It is important to apply the "threshold test" separately
to each individual owner of the accounts, which would include the following:

(1) accounts individually owned by filer,

(2) accounts individually owned by spouse,

(3) accounts individually owned by dependent child, and

(4) accounts jointly owned by filer and spouse or dependent child.

It should be understood that a reporting exemption for failure to meet a threshold
amount, or for any other reason, does not affect any inquiry or recusal obligation under the
Code of Conduct for United States Judges.

2. Description of Assets

In completing Part VII, a separate description of each asset listed is required. To assist
the reviewer, assets should be listed in the same order as in the previous report. Each asset
reported should be described in sufficient detail so the reader can tell what the property is. As

examples:

- For stocks, bonds, and other securities indicate the type of the holding,
“common,” etc., and its name. Commonly understood abbreviations are

permitted.
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- For an account within a financial institution, give sufficient information so that it
can be identified. Aggregate information may be provided for accounts in each
financial institution.

- For notes or accounts receivable, indicate the nature of the receivable and the
name of the debtor(s).

- For each real estate interest, indicate the general geographic location, such as city
or county and state. If more than one parcel of real estate is owned in the same
geographic area, you may identify each parcel by number, i.e., Parcel 1, 2, 3, etc.,
rather than identifying each parcel by street address, lot, or block number.

- For an interest in a trust, indicate the nature of the interest (e.g., "income
beneficiary"), the name (if any) of the trust, and the name and location of the
trustee.

\

- For an interest in a mutual fund or pooled or common trust fund administered by
an independent financial or brokerage institution, fumish the name of the fund.

At times, reporting persons inadvertently omit the listing of assets, and correct the
previous year's errors in the following year's report. Also, assets which were reported in one year
may fail a qualifying requirement (such as a value of $1,000) in the following year and thus are
not reported. When this occurs, put an explanatory item in Part VII or in Part VIII, with a
reference in Part VII to avoid a letter of inquiry.

In addition, identify with a parenthetical "(X)" assets which have been previously exempt
from disclosure and now are reportable. The parenthetical "(X)" should also be used to identify
an asset that meets the reporting threshold and is other wise exempt from the reporting
requirements for gift under Part V. This should preclude a letter of inquiry from the Committee.
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VII. Page 1 INVESTMENTS and TRUSTS - income, value, tiansactions  (Includes those
of spouse and dependent children. See pp. 35435 of Instrisctions.)

D NONE (No reportable income,

assets, o transactions)

Lego Common Stack

2 Rental P paiy s Alexandia, VA
RS

3 NationsBank (IRA) (CDs)

Cabin Creek Nationaf Bank Stock (X}

k3 Coun mployee Fedm! Credit Union
‘Equivalent)

Fidelity Mageilan Mutwal Fund

NY State Urban Dev, Corp. Muni, Bond

Notes to Filer:

Do you identify the asset in Column A in sufficient detail to clearly identify the type of
property? If no assets are listed, is the NONE box checked?

If a real estate interest is listed, is the city or county and state listed?
If a financial institution is listed, is the institution clearly identified?

If a note or account receivable is listed, are the debtor names and the nature of the debt
described?
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If a gas, oil, or mineral interest is listed, do you identify the city or county and state and
the name of the energy company or other payor of royalties, working interests, or
rentals?

Do you clearly identify stocks, bonds, mutual funds and the underlying assets of IRAs and
brokerage accounts?

If the asset was not listed on the previous report, do you include transactional
information in Column D or a parenthetical "(X)" in Column A denoting that the asset
was exempt from disclosure on the previous report?

Ifyou listed a position in Part I as trustee, administrator, custodian, etc., is the estate or
trust listed and the assets therein properly identified?

Commentary

When listing stocks, bonds, and other securities, the individual name or commonly
understood abbreviation should be provided. Stocks should be indicated as "common" or
"preferred.” Bonds and other securities should have enough detail in the description to
differentiate that asset from other similar assets listed. This is particularly helpful for the
reviewer and examiner when the filer reports multiple bonds or securities in the same or similar
series, or brokerage accounts that lists its accounts in the name of the firm.

When reporting accounts with financial institutions, the type of account does not need to
be listed.

When reporting an interest in a mutual fund or common trust fund, only the name of the
Jund is required. There is no requirement to list the individual assets. An interest in a trust,
estate, or similar entity requires the listing of each individual asset unless the exemptions from
disclosure of the individual assets in paragraph 7B. Trusts are met.

The reviewer and examiner will note when an asset appears on the current report and is
not listed on the prior report and there is no transaction information in Column D. In this
situation, the filer should place a parenthetical "(X)" in Column A denoting that the asset was
exempt from disclosure in the prior report.

It is important to recognize that in almost every instance where a filer is a trustee,
executor, administrator, custodian etc., the filer has the legal authority and responsibility to
exercise control over and manage the assets in a trust or estate. It is this authority based on the
filer's fiduciary responsibilities to control the purchase, sale, or other disposition of the assets
that requires the filer to list the assets in this part.
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3. Income

In Column B of Part VII, the income from listed assets must be shown. The disclosure of
the gross amount and the type of income -- dividends, rent, interest, or income from discharge of
indebtedness -- is required. Sections 102(a)(1)(B) and 109(7). All income is reportable, whether
taxable, tax deferred, or tax exempt. When no income is received (or there is a loss) Column B1
under Amount should be left blank and the word "NONE" should appear in Column B2 under
Type. When some income is received, the appropriate code, reflecting the amount, should be
used. If the type of income is not a dividend, rent, interest, or income from discharge of
indebtedness, it should be explained either in Part VII or Part VIII. The ranges are required by
statute and the coded amounts for income are listed on the reporting form as follows:

A - $1,000 or less

B - $1,001 to $2,500

C - $2,501 to $5,000

D - $5,001 to $15,000

E - $15,001 to $50,000

F - $50,001 to $100,000

G - $100,001 to $1,000,000
H1 - $1,000,001 to $5,000,000
H2 - More than $5,000,000

Section 102(a)(1}(B).

The same ranges and codes are used to report capital gains associated with transactions in
Column D of Part VII. However, capital gains associated with "distributions" should be treated
and reported as dividends in Colurnn B.

The income from U.S. Savings Bonds, and similar investments should be reported if the
minimum of $200 is reached.
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VIL. Page 1 INVESTMENTS and TRUSTS - income, value, transactions (Includes those
of spouse and dependent children. See pp. 35-55 of Instructio

7s.)

D NONE (No rportable income,
assets, of transactions)
H
Lego Common Stock NONE
2 N
Rentat Proj #1, Alexandria, VA.
REA Rent
3
NationsBank {IRA) (CDs) Interest
4 oy
Cabin Creek National Bank Stock (X) Dividend
5 .
Fidelity Magellan Mutual Fund Dividend
6 N
NY State Urban Dev. Corp. Muni, Bond Interest

Notes to filer:

Do you disclose in Column B the amount and type of income?

If you indicate "NONE" in Column B(2), did you leave Column B(1) blank?

Commentary

Column B(1), the income amount code, and Column B(2), the type of income, should both
be completed if you have income. 1If no income was received, Column B(1) should be left blank
and the word "None" should appear in Column B(2). When some income is received, then the
appropriate income amount code and type should be provided.
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The statute lists only four types of income- dividends, rent, interest, or income from
discharge of indebtedness. If the filer lists another type, then it should be explained in Part VII
or Part VIII.

Some filers question whether to report income from IRAs (Individual Retirement Account)
or other retirement or pension plans where they are not actually drawing income from the
account. All income should be reported, whether taxable, tax deferred, or tax exempt.

Filers will take special care when disclosing an IRA. They are merely arrangements for
holding other investments on a tax-deferred basis. The focus should be placed on the underlying
investments which should be disclosed. Many IRAs are invested in cash or cash-equivalent
accounts, such as a money market fund or other deposit account in a bank. No further
information about these accounts is required to be disclosed. However, if any other type of
entity, such as a broker holds IRA assets for a filer, the filer must disclose the underlying
holdings in the account. IRAs may contain almost any investment, such as mutual funds, stocks,
or bonds.

Other tax-deferred retirement or pension accounts (such as Simplified Employee
Pensions-SEPs, Keogh Plans-HR-10, 401(k), and 403b Plans) are similar to IRAs and are self-
directed where the filer has control over the funds. Therefore, the underlying investments should
also be disclosed.

4, Value

In Column C, the gross value of the asset at the end of the reporting period is reported.
Section 102(a)(3). The statutory value ranges and a value code for each range are listed on the
bottom of the form. These same values are used for the value of reported assets in Column C and
for the value of assets reported in the transaction part of Part VII, Column D. They are as
follows:

J - $15,000 or less

K - $15,001 to $50,000

L - $50,001 to $100,000

M - $100,001 to $250,000

N - $250,001 to $500,000

(¢] - $500,001 to $1,000,000

Pl - $1,000,001 to $ 5,000,000
P2 - $5,000,001 to $25,000,000
P3 - $25,000,001 to $50,000,000
P4 - More than $50,000,000

Section 102(d)(1).

43 Issued January 2, 2000



2436

In addition, the method used for valuation should be reported in Column C. These are
coded as follows:

Q--

R-

Appraisal. Indicate in Part VII-A or Part VIII the date of the appraisal.

Cost. This method may be used only for real property or an interest in a real
estate partnership. If used, show in Part VII-A or Part VIII the date of purchase
and the amount, not just the category code, of the purchase price.

Assessment -~ assessed value for tax purposes. If this method is used, show in
Part VII-A or Part VIII the amount, not just the category code, of the assessed
value and, if the property is assessed at less than 100% of its value, adjust the
assessed value 1o reflect the current value and explain your adjustment.

Cash/Market. The quoted market price of publicly traded stocks and other
securities; the face value of interest bearing corporate or municipal bonds or
comparable securities; the balance or surrender value of certificates of deposit,
savings and checking accounts, money market funds, etc.

Book. The net worth of a proprietorship, partnership interest, or corporate stock
according to the books of such entity. This method may be used only for property
interests not publicly traded.

Other. Any other recognized indication of value, such as current selling price of a
comparable interest. If this method is used, you must describe in Part VII-A or

Part VIH the method used.

Estimated. Your good faith estimate of the value of property if its exact value is
not known and a more accurate determination of its value cannot be easily

obtained by another method.

The gross value of the property should be indicated without reductions for mortgages, etc.
References may be made in Part VII to mortgages included in Part VI (Liabilities).
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VII. Page 1 INVESTMENTS and TRUSTS —~ income, value, transactions (Includes those

of spouse and dependent children. See pp. 35-55 of Instructions.)

D NONE (Mo reportable income,
aszofs; oF transactions)

1

Lego Common Stack NONE K T
2 N

Rental Prog #, Alexandria, VA

oo I8 D | Rent ™ R
3

NationsBank (IRA) {CDs} A |Interest 7 T
4

Cabin Creek National Bank Stock (X} B {Dividend J u
5

Fidelity Magelian Mutval Fund B iDividend | K T
13

WY State Usban Dev. Camp. Muni. Bond A linterest ) T

Notes to Filer:

Do you list in Column C(1) the gross value code (J-F) at the end of the reporting period?

Do you list in Column C(2) the correct value method code (Q-W) reflecting how the value
of the asset was determined?

Ifyou used value method codes "Q," "R," "S,” or "V," did you include the appropriate
information in Column A or Part VIII?
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Commentary

If an asset is entirely sold during the reporting period, then Column C should be left
blank. However, if an asset is partially sold (such as a portion of the total shares of stock
owned), then Column C should be completed.

In addition, it should be emphasized that in Column C(2), there are four value method
codes which require additional information in either Column A or Part VIII Filers tend to
forget that each report must stand on its own and as a result often fail to provide the following
on their report each year:

a "O"-Appraisal- the date of the appraisal.
(2) "R"-Cost- the date of purchase and the dollar amount of the purchase price.
(3) "S"-Assessment- the dollar amount of the assessed value.
4) "V"-Other- the filer must describe the method used in Column A (Description) or
Part Vil
5. Transactions

Information on transactions should be entered in Column D. Transactions to be reported
involve any purchase, sale or exchange during the reporting period which exceeds $1,000.
Section 102(a)(5).

As to each acquisition or disposition, you should disclose:

a)
b)
)

d

€)

the type of transaction, e.g., buy, sell, merger, inherit, redeem, efc.;
the date of the transaction;
the value category code indicating the value of the consideration paid or received;

the capital gain, if exceeding $200, realized on a disposition, using the appropriate
income category code (codes A-H);

the identity of the buyer or seller unless the tramsactionwasconducted through
public trading, as on a stock or commodities exchange;

the liquidation of a bank account or money market fund that may have been
reported on a prior report.
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If an asset has been bought and sold during the same reporting period, provide the
required information about both transactions on successive lines.

On an exchange of properties, e.é., exchange of stock of ABC Co. for stock in XYZ Co.
as a result of merger, list both the disposition of the ABC stock, and show any capital gain,
whether or not recognized, and the acquisition of the XYZ stock.

The value category codes, codes J-P, which for convenient reference are also shown at the
bottom of the report, are listed above under VALUE.

The income category codes, codes A-H, for reporting capital gains, which for convenient
reference are also shown at the bottom of the report, are listed above under INCOME. If there is
a loss, or no gain or loss, Column D4 under GAIN should be left blank.

You are not required to provide detailed transactional data on:

- transactions solely between yourself, your spouse, and your dependent children.
Section 102(a)(5).

- transactions in which the then fair market value of consideration paid or received
did not exceed $1,000. Section 102(a)(5).

- transactions involving property used solely as the personal residence of you or
your spouse. Section 102(a)(5)(A).

- transactions involving a mere change of form of assets, e.g., a stock split.
- deposits or withdrawals from bank accounts and money market funds.

- transactions involving the reinvestment of dividends, interest, and capital gain
distributions.

If property listed in Part ‘VII is acquired (or created) or disposed of (or liquidated) during
the year in a transaction that is exempt from disclosure as above noted, indicate in Column D the
type of transaction.

If property is partially disposed of during the reporting year, Columns C and D may both
require information. To avoid a response to questions of possible errors in reporting, indicate in
Column D(1) that it was "part sold.”
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VIL Page 1 INVESTMENTS and TRUSTS -- income, value, transactions (Includes those
of spouse and dependent children. See pp. 35-53 of Instructions.)

D NONE {No reportable income,

assets, or transactions)

Lego Common Stock NONE K Buy 7/10
2 -
Partial
Sale £d
3
Buy 1211
4 ;
Rental Proy #1, Alcxandria, VA i
(1995 $200,000) Rent Sold 1275 Jo¢ Smith
r -
NationsBank (TIRA) (CDs) Interest 1 Buy 11/10
6
Bell Atlantic Dividend Buy 2/5
7
Sold 113
3 ) .
Cabin Creck Nationai Bank Stock (X) Dividend | K Fartial 140 Jerry West
Sale ey
9 ) Bu
Fidelity Magellan Mutuat Fund Dividend | K Mo{nthly

NY State Urban Dev. Corp. Muni. Bond

Interest

Redeem

Notes to filer:

If the asset is a new listing, do you list in Column D information on the transaction?
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Do you list the date of the transaction in Column D(2)?

Do you list in Column D(3) the value code (J-P) indicating the value of the consideration
paid or received for the asset?

Do you list in Column D(4) capital gain (income codes A-H) realized on the disposition
of the asset or leave this column "blank” if there was no gain or a loss?

If an asset is partially disposed of or sold, did you indicate "partial sale” in Column
D(2)?

If an asset was completely disposed of or sold, did you leave Column C blank and
complete Columns D(1)-(5) as appropriate?

Do you list the identity of the buyer or seller for all transactions not conducted through
public trading, as on a stock or commodities exchange?

Commentary

In addition to purchases and sales, other types of transactions such as mergers, gifts,
inheritances, and redemptions require completion of all parts of Columns D(1)-(3).

If an asset was disposed of (sale or redemption), then Column D(4)- the capital gain code
should also be provided. In addition, Column D(5) should be completed as to the identity of the
buyer or seller if it was a private transaction (as opposed to a transaction conducted through
public trading, as on a stock or commodities exchange).

1t should be noted that some filers leave Column D blank when they have a transaction
which does rnot require complete details. However, Column D(1) should be completed to provide
the type of transaction. This is a common omission when the filer either opens or closes an
account in a financial institution. The following are common examples of these types of
transactions:

(1) opening and closing of accounts in financial institutions, including the rollover of an
account from one financial institution to another,

(2) transactions solely between the filer, his or her spouse, and dependent children,

(3) transactions in which the then fair market value of consideration paid or received did
not exceed $1,000, and

(4) transactions involving a mere change of form of assets, e.g., a stock split.
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6. Widely Held Investment Funds

A fund is a widely held investment fund if it

is publicly traded or the assets of the fund are widely diversified,
and the reporting person neither exercises control, nor has the
ability to exercise control over the financial interests held by the
fund. Section 102(f)(8).

A reporting person must report holdings in widely held investment funds. The reporting
person must report the income from the fund, the end of period value, and transactions with
regard to the fund. The reporting person is not required to report the individual assets owned by
the fund, or the transactions engaged in by the fund. Rather, the fund itself, is considered to be
the source of the income obtained therefrom, even though that income includes dividends,
interest on capital pains earned with respect to stocks, bonds, etc., held by the fund.
Accordingly, a reporting person would report a widely held fund as follows:

MI. Page 1 INVESTMENTS and TRUSTS -- income, value, transactions (Includes those
of spouse and dependent children See pp 33-35 of Instructions.)

( ] NONE o reportable income,
as\els or lmnsavnom)

Washington Growth Mutual Fund ¢ |Dividend L T

Janus Enterprise Mutual Fund i B IDrvidend ; Sell 13 K A

[Fidelity Growth Mutual Fund A |Dividend K T Buy 3/2 J
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7. Aggregate Ownership Arrangements — Trusts, IRAs, and Investment Clubs

A. Aggregate Reporting

The Committee has established special rules for reporting assets held in an ownership
arrangement which is separate from the reporting person himself or herself, referred to herein as
an "Aggregate Ownership Arrangement." A personal stock account with a brokerage is not
considered an Aggregate Ownership Arrangement. As discussed below, a reporting person will
have to identify each separate asset held in the Aggregate Ownership Arrangement and report
transactions regarding each asset. However, the reporting person can report the aggregate (total)
income and end of period value of the asset and need’ not provide the separate income and end of
period value of each separate asset therein.

The basic rule is that the income, value, and transactions of the holdings of any
Aggregate Ownership Arrangement in which the reporting person, spouse, or dependent child
has a beneficial interest must be reported if the arrangement itself had ownership of any asset
having a value of $1,000 at the end of the reporting period, regardless of the value of the
reporting person, spouse, or dependent child's individual share. Thus, there must be a list of each
asset owned by the Aggregate Ownership Arrangement having a value in excess of $1,000 or
affected by any transaction in excess of $1,000.

As to each Aggregate Ownership Arrangement, the reporting person shall provide, on a
line in Part V]I, the following:

M
@
)
)

The identity of the Aggregate Ownership Arrangement in Column A.
Aggregate income information in Column B.
Aggregate gross value in Column C.

Transaction as the the Aggregate Ownership Arrangement itself in Column D.

On the lines following the line for the Aggregate Ownership Arrangement, each separate
asset owned by, or in, the arrangement during the reporting period must be reported as follows:

®

@

The identity of the separate asset in Column A, preceded by a dash to show that it
is part of the aggregate entry.

Column B, income information, is left blank.

1

Of course, if the reporting person wishes to provide the income and end of period

value with respect to each separate asset, it is permissible to do so.
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3) Column C, gross value, is left blank.

(4)  Transactions of the Aggregate Ownership Arrangement as to the separate assets
are reported in Column D.

If the Aggregate Ownership Arrangement was utilized for a substantial number of assets
and there is available clear documentation of all required information, the reporting person may
apply to the Committee for leave to report the assets in an alternate manner. Any request should
be made sufficiently in advance of the filing deadline to permit carefu! consideration and
discussion with the reporting person.

There follows an illustration of the method for reporting an Aggregate Ownership
Arrangement in accordance with the foregoing discussion:

VII. Page 1 INVESTMENTS and TRUSTS -~ income, value, transactions (inciudes those
of spouse and dependent children See pp. 35-55 of Instructions.)

D NONE (No reportable income,

assets, or transactions)

H .
George Washington Trust B E‘?’ & L T

- IBM Stock

ER Merifl Lynch 20* Century Mutuai
Fund

- NY City Transportation Bonds Buy 1221 L

4 "
Menill Lynch - IRA g Pve oy |t

- Menili Lynch Health Mutual Fund

- Memill Lynch Growth Mutuel Fund Buy 178 K
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- Capital Holding Stock Sell 45 | K | A
° Div.&
Blue Sky Investment Club B K T [Buy 7 | K
10
- IBM Comman
3!
- General Motors Buy 3/6 K
12
- AOL Pattial Sale|8/10 | L | C

Notes to filer:

Did you complete the appropriate columns for each asset required to be individually
listed in a trust, estate, investment club, or other similar financial arrangement?

B. Trusts

The reporting of a position in Part I as trustee, executor, administrator, custodian, or any
similar position requires a listing in Part VI of the assets involved if either you, your spouse, or
any of your dependent children (1) has a beneficial interest in the estate or fund with which you
are associated, or (2) controls the purchase, sale, or other disposition of the estate or fund.

A reporting person must also report all trusts® in which he or she, his or her spouse or
dependent child has a beneficial interest. However, a reporting person does not have to report a
contingent interest in a trust if the reporter has no control over the assets of the trust. An interest
is contingent if there is no present right or ability to any income or principal, and the future is
uncertain either by survivorship or otherwise.

A reporting person who is required to report a trust, etc. must report the separate assets of
the trust or estate as an Aggregate Ownership Arrangement discussed above. However, the
reporting person need not report the separate assets of a trust

z Except, for employees other than judges, the assets of a qualified blind trust which

is approved by the Committee need not be reported. See the discussion in paragraph C.

53 tssued January 2, 2000



2446

(1)  which was not created directly by the reporting person, his spouse, or any
dependent child; and

(2)  the holdings or sources of income, of which the person, his spouse, or any
dependent child have no knowledge. Section 102(f)(2).

C. Qualified Blind Trust (Employees Other Than Judges)

A qualified blind trust is subject to special rules. Section 102(f).

The reporting person, other than a judge, is not required to report in Column A the
individual assets of a "qualified blind trust." Section 102(f)(1). The effect of the Code of
Conduct for United States Judges (Canon 3(c)(2)) precludes qualified blind trusts for judges,
their spouses, and dependent children. Other judicial employees may own beneficial interests in
qualified blind trusts as defined and conditioned in the pertinent statutes. Judicial employees
considering the establishment of a qualified blind trust are directed specifically to Section
102(f)(3)(D), which requires approval by the Committee on Financial Disclosure.

Commentary

The following are examples of statutory guidelines on related subjects extracted from The
Codes of Conduct For Judges and Judicial Employees. These guidelines should provide
assistance as to the propriety of disclosing certain financial interests.

(1) "Financial interest” means ownership of a legal or equitable interest, however small.

(Canon 3(C)(3)(c).)

(2) Ownership in a mutual or common investment fund that holds securities is not a
"financial interest” in such securities unless the judge participates in the management of the

Sund. (Canon 3(C)(3)(c)(i).)

(3) An office in an educational, religious, charitable, fraternal, or civic organization is
not a "financial interest” in securities held by the organization. (Canon 3(C)(3)(c)(ii).)

(4) A policy holder in a mutual insurance company, a depositor in a mutual savings
association, or owner of government securities has a "financial interest," if the outcome of any
proceeding in which the filer participates could substantially affect the value of the interests.
(Canon 3(C)(3)(c)(iii) and (iv).)
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(5) An interest in a limited partnership designed to engage in particular investment
strategies can fall within the concept of a "common investment fund" when the judge has no
control or influence over the general partner or over the investment decisions. The investment
vehicle is similar to a mutual fund. (Compendium § 3.1-3(e) (1999).)

(6) Ajudge has a "financial interest” in each of the named underlying equity securities
when the judge's IRA owns units of an investment vehicle which holds 15 named corporations,
the portfolio is not actively managed , and it is not contemplated the securities will be sold or
exchanged prior to termination of the investment vehicle in ten years. Investment vehicle does
not qualify as "mutual fund or common investment fund” under Canon 3C. (Compendium § 3.1-

3¢9 (1999).)

(7) Alaw firm's KEOGH plan or 401k plan managed by the firm, small number of
participants, ready access to investment information does not qualify for the "common fund"
exception under Canon 3C. (Compendium § 3.1-3(c) (1999).)

(8) A law firm's retirement fund qualifies for the "common investment fund” exception
under Canon 3C where the financial interest is indirect (due to the number of participants and
the size and diversity of investments), directed investment by participants is not available, and
the participants do not know and cannot easily find out about a fund'’s portfolio, which turns over
frequently. (Compendium § 3.1-3(c-1) (1999).)

VIIIL. Explanatory Comments

Use this part to add information clarifying other portions of the report. Of particular
importance is any information, such as a reference to opinions of the Committee on Codes of
Conduct and actions of a Judicial Council, that bears on possible conflicts of interest or problems
under the Code of Conduct for United States Judges. Also use this part to explain any apparent
inconsistencies between the current report and past reports.

Place explanatory comments either with the item or in Part VIII that will facilitate
"tracing" items from one report to the next. For example, indicate if an asset has a different
name from that used in the prior report because of a reorganization or change of name.

Use attachment pages if more space is needed.

IX. Certification and Signature

The certifications provided on the form cover (1) a certification that the report is accurate,
true, and complete as to all information required by the Act to be reported; and (2) a certification
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that earned income from outside employment and honoraria and the acceptance of gifts that have-
been reported are in compliance with the provisions of applicable laws and regulations.

The original report that is to be filed with the Committee must bear the original signature
of the reporting person,; the other three copies may be copies of the signed original. At least one
copy of an amended return or of a clarifying letter responding to a Committee inquiry must bear
the original signature of the reporting person; all other copies shall be copies of the signed
original. The signature of the reporting person may be excused only during a period of physical
or mental incapacity of that person.

Promptly upon discovery that an error has been made in a report, amend the report by one
of the methods explained on page 4.

COMPLIANCE AND SANCTIONS

Compliance with filing and reporting requirements is monitored pursuant to 5 U.S.C.
app. 4, § 106.

One who knowingly and willfully falsifies or fails to file or report any information
required under the Act is subject to civil and criminal sanctions. Section 104(a).

ETHICAL STANDARDS

The disclosure requirements and exemptions from disclosure contained in the Act neither
define nor limit the standards imposed by the Code of Conduct for United States Judges and
other rules of the Judicial Conference of the United States or the statutory provisions for
disqualification or recusal.

For example, disclosure of financial interests under the Act is required only for interests
exceeding a stated minimum amount of value and only with respect to certain members of a
person's family, whereas 28 U.S.C. § 455(b)(4) applies to financial interests without regard to
amount and 28 U.S.C. § 455(b)(5) applies to participation in litigation by a person within the
third degree of relationship to the judge. Similarly, the Act exempts from disclosure matters
relating to campaign receipts and campaign disbursements, most of which would be prohibited
under the Code of Judicial Conduct for United States Judges, which also precludes qualified

blind trusts for judges.

PUBLIC ACCESS

Financial Disclosure Reports are public documents, open to inspection and copying at the
office of the Committee on Financial Disclosure. Reports will be made available to the public in
accordance with the regulations of the Judicial Conference of the United States on Access to
Financial Disclosure Reports Filed by Judges and Judiciary Employees Under the Ethics in
Government Act of 1978, as Amended. Sections 105(a) and (b)(1).
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A report will be made available only to a person who completes the AO Form 10A,
Request for Examination of Report Filed by a Judicial Officer or Employee, in writing.

It shall be unlawful for any person to obtain or use a report--
(A) for any unlawful purpose;

(B) for any commercial purpose other than by news and
communications media for dissemination to the general public;

(C)  for determining or establishing the credit rating of any person; or

(D)  for use directly or indirectly, in the solicitation of money for any
political, charitable, or other purpose. Section 105(c)(1).

The Attorney General may bring a civil action against any person who obtains or uses a
report for any prohibited purpose described above. The court in which such action is brought
may assess against such person a penalty in any amount not to exceed $10,000. Such remedy
shall be in addition to any other remedy available under statutory or common law. Section

105(c)(2).
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APPENDIX 1
INITIAL REPORTS
WHO MUST FILE AND WHEN

Persons nominated to be JUDICIAL OFFICERS must file an initial report within 5 days
of the transmittal of their nomination by the President to the Senate. Section 101(b)(1).

Newly-appointed JUDICIAL EMPLOYEES must file an initial report within 30 days of
assuming their positions, Section 101(a), if they assume their position before November 1.
Newly-appointed JUDICIAL EMPLOYEES who assume their positions between November 1
and December 31 must file an initial report by March 15 of the subsequent year.

Judicial employees who receive a promotion or change in the rate of pay which results in
pay equal to or greater than 120 percent of the minimurm rate of basic pay payable for GS-15 of
the General Schedule before November 1, must file an initial report within 30 days of the
promotion or pay change. If the promotion or pay adjustment occurs between November 1 and
December 31, judicial employees must file an initial report by March 15 of the subsequent year.

A JUDICIAL EMPLOYEE who is not expected to perform the duties of the office or
position for more than sixty (60) days in a calendar year is not required to file an annual report.
However, if the person actually performs duties for more than sixty (60) days, an initial report
must be filed within fifteen (15) days of the sixtieth day. Section I101{h).

INSTRUCTIONS FOR COMPLETING EACH PART

Below are specific instructions that differ from those provided for annual reports.

Identifying Information

BLOCK 3. Date of Report. For a JUDICIAL EMPLOYEE, a date that is no more than
30 days after your entry in the position if you entered before November 1. If you entered
between November 1 and December 31, the "Date of Report" should be no later than March 15.
For a person nominated to be a JUDICIAL OFFICER, the date should be no more than 5 days
after submission of your nomination to the Senate.

BLOCK 5. Report Type. Check the appropriate report form and in the case of a
.nomination report show the date your nomination was transmitted to the Senate.

BLOCK 6. Reporting Period. The beginning date (January 1 of the year preceding the

year you assumed your office or were nominated) and the ending date (a date you choose that
precedes the "Date of Report” by no more than 30 days).
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L Positions

The reporting period is the two calendar years preceding the date of the report through the
filing date in the current calendar year. Section 102(a)}(6)(A).

III. Non-investment Income

The reporting period is the calendar year preceding the date of the report and the year of
filing. Section 102(b)(1)(A).

In addition, you must report compensation, other than from the United States
Government, in excess of $5,000 in any of the two calendar years prior to the calendar year
during which you file your first report. Section 102(a)(6)(B).

You must include the identity of each source of such compensation and a brief
description of the nature of the duties performed or services rendered by the reporting person for
each source. Section 102(a)(6)(B).

You are not required to report any information which is considered confidential as a
result of a privileged relationship, established by law between the reporting person and any
person, nor are you required to report any information with respect to any person for whom
services were provided by any firm or association of which the reporting person was a member,
partner, or employee unless the reporting person was directly involved in the provision of such
services. Section 102(a)(6)(B).

IV. and V. Reimbursements and Gifts

You are not required to complete these parts of the report. Section 102(b)(1). Note
"exempt" in these two spaces.

VI. Liabilities

The reporting period is the calendar year preceding the date of the report through a date
which is less than thirty-one days before the filing date. Section 102(b)(1)B).

VIL_Investments and Trusts

The reporting period for providing income information for assets is the calendar year
preceding the date of the report and the year of filing. Section 102(b)(1)(A). The reporting
period for providing value information for assets is the calendar year preceding the date of the
report through a date which is less than thirty-one days before the filing date. Section
102(b)(1)(B). You are not required to complete Subpart D "Transactions." Section
102(b)(1). Note "exempt" in Column D(1).
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APPENDIX It
FINAL REPORTS
WHO MUST FILE AND WHEN

A JUDICIAL OFFICER who works 60 days or more in a calendar year is required to file
a final report within thirty days after resigning under 28 U.S.C. § 371(a) or otherwise ceasing to
continue in such position. A JUDICIAL OFFICER who retires under 28 U.S.C. § 371(b) is not
required at that time to file a final report, but continues to be obligated to file an annual report for
any year in which the relevant Judicial Council authorizes the employment by the judge of at
least one law clerk or secretary, unless the judge certifies that he or she did not perform the duties
of his or her office for more than sixty (60) days.

A JUDICIAL EMPLOYEE who works 60 days or more in a calendar year is required to
file a final report within thirty days of termination of employment. Section 101{e).

A JUDICIAL OFFICER OR JUDICIAL EMPLOYEE accepting another position in the
federal government subject to financial disclosure reporting is not required to file a final report
when changing position. Section 101(e).

INSTRUCTIONS FOR COMPLETING EACH PART

Below are specific instructions that differ from those provided for annual reports.

Identifying Information

BLOCK 3. Date of Report. The date the report is completed, and not more than 30 days
after termination of employment.

BLOCK 5. Report Type. Check final report.

BLOCK 6. Reporting Period. Show both the beginning and ending date of the
reporting period. The beginning date will be January | of the current year if an annual report has
already been filed covering the preceding calendar year; otherwise, it will be January 1 of the
preceding calendar year. The ending date is the date of termination of employment.

Parts I. - VIL
The reporting period is the calendar year preceding the date of the report through the
filing date in the current calendar year. Section 102(c). If an annual report was already filed

covering the preceding calendar year, then the reporting period is the current calendar year
through the filing date.
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APPENDIX III

ADDITIONAL REFERENCES

Regulations conceming gifts, outside eamed income, honoraria, and outside employment and

the codes of conduct are contained in the Guide to Judiciary Policies and Procedures, Volume II,
Codes of Conduct for Judges and Judicial Employees.

The Committee on Codes of Conduct has established a database on Westlaw containing the
ethical materials in Volume II of the Guide. To use this database, log on to Westlaw using your
judiciary-provided Westlaw password (you cannot access this database with a password provided
by anyone other than the federal judiciary). When prompted for a file name, enter CONDUCT (this
file name does not appear on the Westiaw menu). Once entered into the database file, research may
be conducted using established Westlaw search mechanisms.
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INDEX
Aggregate Ownership Arrangements 51
Aggregate Reporting 51
Agreements 14
continuation of payments 14,15
former employer 14
future employment 14,16
part-time magistrate judges 16
Alternative reporting format 6
Amendments 4
certification 4,55
Basic pay 2
reemployed annuitant 2
cost of living 2
locality pay 2
Certification and signature 55
Compliance and sanctions 56
filing fee 3
failure to file 56
Covered senior employee 12,19
Disclosure concerning family members 5
Ethical standards 56
Extensions of time to file 3
Filing fee 3
waiver 3
extraordinary circumstances 3
Filing requirements 1,2
60 day rule 1,2
annual report 1
initial report 58
final report 60
nomination report 58
Final report 60
reporting period 60
Financial interest 54
Gifts 28
bar association 31
definition 28
foreign government 25
honorary/reduced-rate memberships 28, 31
investitures and similar ceremonies 30
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personal hospitality 26
received by a spouse and dependent children 28
relative 26,28
solicitation 26
special occasions 30
spouse 28
subscriptions 28
Honoraria 20,23
donated to charity 21
prohibition on receipt 20,23
Initial report 58
non-investment income 19,59
reporting period 58
Investments 35
accounts with financial institutions 35
bank accounts 35
brokerage accounts 51
capital gain 46
common trust fund 38, 40
description of assets 37
financial statements © 35
income 41
income threshold 35,37
interest 41
IRAs 43,51
joint-ownership 38
mutual funds 38,50
"NONE" ‘ 41
parenthetical “(X)" 38
partnership 9,36
private investment clubs 51
rental income 37,41
reportable assets 35,36
spouse 36
stocks, bonds, and other securities 37
tax deferred 41
tax-deferred retirement or pension accounts 43
transactions 46
U.S. Savings Bonds 41
value 43
value method 44
value threshold 35,36
widely held investment fund 50
Judicial officer 1
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Liabilities
credit cards
dependent children
mortgage
owed to a spouse
personal residence
political campaign funds
relatives
spouse
Non-investment Income
annuities
commissions
compensation for services
covered senior employees
death benefits
dependent children
dividends on life insurance policies
employment by the United States
fiduciary relationship for compensation
honoraria
life insurance policies
limitations on outside employment
practicing a profession
royalties
spouses
teaching
vested pension plans
Part-time employees
Personal information
Positions
Guardian
Executor
honorary
investment partnership
Judges
judicial employees
limited partner
part-time magistrate judges
reporting period
trustee
Public access
unlawful purpose
Qualified Blind Trust
Reconciliation with prior reports

32

33
32,33
33

32

33

33

32
32,33
17

17

17

17

19

18

17
17,19
17

20
17,23
17,19
‘19, 20, 23
20
17,19
17
20,24
17

9,12

9,38,53
56
57
54
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bar association
definition
foreign government

food, lodging, or entertainment

personal hospitality
travel expenses
Reviewing judge
’ certification
Senior covered employee
Senior judge
Teaching
approval

ordinary and necessary expenses

senior judge
Transactions

capital gains

buy

deposits or withdrawals from bank accounts

exchange of properties
inherit

liguidation of a bank account

merger
partial
personal residence
Trusts
beneficial interest
blind trust
contingent interest
dependent child
exemptions
spouse
Value Method
Q --Appraisal
R --Cost
S --Assessment
T —~Cash/Market
U --Book
V --Other
W --Estimated
Where to file
Widely Held Investment Funds
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25
27
25
25
25
26
25

19
2,21
20,21
24
2

21
46
47
46
47

47
46
46
46

47
47

53
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53
53, 54
54
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44

44

SabfRd

Issued January 2, 2000



		Superintendent of Documents
	2010-12-23T16:23:04-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




