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ORIGINAL

UNITED STATES OF AMERICA * CRIMINAL DOCKET NO. 02-219
v. * SECTION: “C"(4)
RONALD D. BODENHEIMER *
FACTUAL BASIS
COUNT ONE

if this case were to proceed to trial, the Governmeﬁt would prove that defendant,
R RONALD D. BODENHEIMER, nspired with Curley J. Chewning to distribute and
attempt to distribute, and possess and attempt to possess with the intent to distribute, a
quantity of oxycodone in order to intimidate, harass, discredit, and silence a neighbor
from making public complaints against BODENHEIMER and the Venetian isles Mariné
{*VIM"), which BODENHEIMER controlled. The Government would prove the
defendant’s guilt through the testimony of competent witnesses and the introduction of
admissible evidence.

The Government would demonstrate that:

1. in late Summer or early Fail of 2001, BODENHEIMER discussed with a
Jefferson Parish police officer a plan to arrange for the false arrest for drug possession
-of a neighbor at VIM who was aggravating BODENHEIMER.

2. On October 2, 2001, BODENHEIMER told an employee of ViM that she

Imp. Task Force

Dep. Exh. 45

HP Exhibit 245
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should “bide her time” because a certéin neighbor's “time was coming”.
BODENHEIMER‘counéeled the émployee that in the meantime, “aggravate the little
p.... as much as possible”, referring to the qeighbor. h

3. On October 10, 2001, BODENHEIMER and a private mvestigator
discussed the fact that the neighbor was making complamts to government agencies
about oil spills at VIM. The private investigator and BODENHEIMER talked about the
delay this would cause in their'plan to retaliate against the neighbor. The private
investigator stated that the incident “puts us back on the time, ‘cause if we do
something to him now, it's going to look like it's a, you know...." BODENHEIMER and
the private investigator agreed they wduld defer their actions for at least a couple of
weeks. The private investigator told BODENHEIMER, ‘I mean no, when we are ready,

‘l'm ready...."”

4. OnJanuary 30, 2002, BODENHEIMER and the private investigator had a
conversation concerning the neighbor in which BODENHE!MER étated. “[1] stilt got to
do something with that kid, from that Venetian Isles thing.” After further discussion
about the neighbor, the private investigator stated, “[I] say somebody ought to kick the
f out of him.” BdDENHElMER respondéd, “Yeah, | want him hurt worse than that.”
Immediately thereafter, BODENHEIMER and thé private investigator discussed plans tc
plant crack cocaine in the neighbor's vehicle and have the neighbor falsely arrested.

5. in early 2002, BODENHEIMER discussed with a New Orleans police
officer a plan to plant illegal drugs of a type and in a quantity which wouid lead to a

false felony arrest of an individual who was causing trouble to BODENHE]MER at ViM.
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6. On February 4, 2002, EODENHEIMER called Cﬁewning.
BODENHEIMER told Chewning that he needed someaone to “get close” to the neighbor.
Chewning agreed to “see what he's up to.”

7. On March 6, 2002, BODENHEIMER and Chewning met and discussed '
how the neighbor and others pbserved BODENHEIMER's activities at VIM.
BODENHEIMER stated “1 gotta get this mother f..... out of my hair”.

8. OnMarch 11, 2002, BODENHEIMER and Chewning discussed in a
telephone call getting the “product” that they needed to plant drugs on the neighbor and
when it would occur. ‘Chewning told BODENHEIMER that he wdu!d give him a day’s -
notice before planting the drugs. »

*R On March 17, 2002, BbDENHElMER and Chewning discussed in a
telephone call .a meeting in Sﬁde!! later that evening. '

10.  On Aprit 2, 2002, BODENHEIMER had a telephone conve‘rsation with
Chewning during which they dfscussed a scenario designed to provide Chewn;ng
access to the inside of the neighbor's vehicle. The scenario consisted of Chewning
taking his vehicle to the neighbor's place of empk’)yment‘, leaving it there to Have the
transmission checked, and then ésking the neighbor for a ride to another Iocatibn,
where BODENHEIMER would pick up Chewning.

11.  On April 18, 2002, BODENHEIMER an_d Chewning had a télephone
conversation durihg which they discussed Chewnil';g meetiﬁg with the neighbor on Aprif
19, 2002. Chewning told BODENHEIMER that he was meeting with the neiéhbor at

7:00 p.m. and "it is all going be good with that, you know, because I'm going to be in the
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truck.” Chewning and BODENHEIMER discussed that "something” was "up” with the
neighbor. Chewning told BODENHEIMER "let's see, let's see who sinks the deepest
hook.” BODENHEIMER responded, “it's like a knife ﬁgﬁt while dancing.”

12.  On April 19, 2002, Chewning placed a plastic baggie that contained three
Oxycodone pilis, a Schedule i drug controlled substance, into the neighbor’s vehicle.

13. . On April 20, 2002, BODENHEIMER and Chewning met in the parking lot
of a gas station in Slidell, Louisiana. ‘

14.  On Aprit 21, 2002, BODENHEIMER told Chewning that he
(BODENHEIMER) was at VIM and asked Chewning, "are you taking a ride or what?"
Chewning asked if BODENHEIMER thought it was ';cool“ to come to VIM "at this
particular point.” A

15.  The Government has no evidence that BODENHEIMER in fact, called the
police in an effort to effect the arrest of the neighbor.

 COUNTTWO

If this case were to proceed to trial, the Government would prove that defendant,
RONALD D. BODENHEIMER, a Louisiana district court judge, along with Philip M.
Demmé anderyan M. White. devised and‘intended to devise a écheme and artifice to
defraud and to de;ﬁrive the 'citizens of the State of Louisiana of BODENHEIMER's
honest and faithful sewiqes, performed free froh deceit, bias, self-dealing, and
concealment. BODENHEIMER did so by using his position as judge to enrich himself
by making rulings favorable to the father in a domestic proceedin§ over which he

présided in exchange for things of value, including assistance with quashing
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unfavorable publicity, aésistanée in obtaining a lucrative seafood contract, and other
things of value. The Government would prove the defehdant’s guilt through the
testimony of competent witnesses and the introduction of admissible evidence.

- The Government would demonstrate that:

1. On February 1, 2001, a seafood wholesaler appeared in
BODENHEIMER's court for a criminal hearing. BODENHEIMER advised the parties
that he khew the seafood wholesaler but failed to reveal fully his relationship with the
seafood wholesaler.

2. On or about October 2, 2001, BODENHEIMER appointed Social Worker -
to make recommendations on an issue concernihg the preschool attendance of the
minor child. ' '

3. On October 2, 2001, BODENHEIMER called a close relative of the father
and stated his intention to manipulate the proceedings in the father's favor.
BODENHEIMER said that when the father was in BODENHEIMER's court earlier that
da(y, BODENHEIMER “had to act fike I was neutral . . . cuz if | would have acted any
other way his wife was gonna file a motion to recuse.” BODENHEIMER further asked
the close relative of the father to “let him (the father) know that . . . | know what he did
for me, I'm talking about with that T.V. thing.” BODENHEIMER ’stated that “Y'm not ™
gonna forget what he'did" and “he will get everything he wants." BODENHEIMER
repeated that °| remember what he did. | don't forget my friends and he Was a friend to
me aﬁd I'll see that he gets what he wants,” BODENHEIMER further told the close

relative of the father that “if he (the father) wants to talk to me at all or fet me know
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anything, tell ybu and you can give me a call.”

4, On October 9, 2001, BODENHEIMER and the seafood wholesaler
discussed the possibility of selling shrimp to one of the father’s businesses, and
BODENHEIMER told the seafood wholesaler that he planned to meet with the father's
attorney the following week to try to put something together.

A 5. In the Spring of 2601, BODENHEIMER requested the seafood wholesaler
provide him with fuel for VIM. Subseguently, the seafood wholesaler provided
BODENHEIMER with four shipments of fuel worth in excess of $16,000.
BODENHEIMER never paid for the fuel.

6. On November 7, 2001, BODENHEIMER and White had a conversation in
which neither the mother involved in the domestic proceeding nor the mother’s attofne_y
participated. During this conversation, BODENHEIMER an‘d White discussed the basis
of the mother's recusal motion. BODENHEIMER instructed White to tell the father's
attorney to file a discovery motion to seek the mother’s full grounds for recusal.

7. On November 20, ZOOi, an individual called BODENHEIMER on behalf of
the close relative of the father and relayed a request that BODENHEIMER attend a
meeting the foliowing evening at a restaurant with the close relative and “that guy he
{the close relative) had gotten you to talk to once before.” BODENHEIMER agreed'to
meet and, in fact, did meet with the father later that evening at another location.

8. On Decerﬁber 1‘1, 2061 . BODENHE!MER and White had a conversation
ih which neither the mother nor the mother's aftomey participated. They decided that

Social Worker 1 appeared to be taking a position favorable to the mother.
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BODENHEIMER suggested that he and White could “get some mileage” by appointing
Lawyer 1 as "Guardian Ad Litem" for the minor child.

9. On December 18, 2001, BODENHEIMER signed an Order appointing
Lawyer 1 és “Guardian Ad Litem” for the minor child and caused the Order to be
mailed. o

10. On December 18, 2001, the father's attorney caused to be mailed a letter
to the mother's attomney stating the father's position regarding Christmas visitation with
the minor child.

11.  On December 21, 2001, BODENHEIMER ruled that the father wou!a have
visitation rights with the minor child on Christmas Eve and Chriétmas morning.

12.  On December 21, 2001>, Demma called BODENHEIMER to discuss
BODENHEIMER’S Christrﬁas visitation rufings for the minor child. BODENHEIMER
asked iDemma, “How'd | do?" in getting the father Christmas Eve and Christmas’
morning, and Demma responded: “My man! . . . That's exactly what he wantéd ceen
Score, scoring big points 'ma call him at home now.to ask him is if he's hapéy with that.
I'll call you right back.”

13.  On December 21, 2001, while discussing EODENHEIMER’S Christmas
yisitaﬁon rulings, BODENHEIMER instructed Demma‘ to “Teli [the father] | gave him
everything Bryan asked for.;’ ‘

14. On December 28, 2001, BODENHEIMER and the seafood wholesaler
discussed how BODENHE!MER’S shrimp distribution operation at VIM could handle a |

shrimp supply contract with the father's businesses.
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15.  OnJanuary 7, 2002, White called-BODENHElMER to schedule a hearing
for the father to voice his complaints about the mother, and BODENHEIMER suggested
that the father's attorney file a motion to hold the mother in contempt.

16. On January 7, 2002, the father's attorney filed a motion to hold the mother
in contempt.

17.  OnJanuary 8, 2002, BODENHEIMER, Demma, and White heid a
telephone conference in which neither the mother nor the mother's attorney
participated. During this conference, they agreed that Demma should’ not attend the
upcdming hearing in the procéedings. White said that the mother would “start
screaming the fix is in” if she saw Demma in court. -

18.  On January 8, 2002, BODENHKEIMER instructed Demma to get a copy of
a seafood contract for a business owned by the father from White. ‘

19.  OnJanuary 16, 2002, Demma told BODENHEIMER what rulings the
father wanted him to make at an upcoming hearing.

20.  On January 24, 2002, BODENHEIM_ER expressed histdisappointment to
Demma at the way things had been working out with the social workers assigned to the
proceedings, especially since BODENHEIMER had been “appointing the ones that |
thought would be most favorable to him (the father) in the fiﬁt place.”

21, On January 29, 2002, after talking with the father about the previoﬁs day's
hearing, Demma told BODENHEIMER that, “He is so pleased with you, pal. . . . He is |
S0 pleésed with you it's unreal.” ‘

22.  On January 29, 2002, BODENHEIMER éigned a judgment grantihg the
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mother’s application to file a writ of review on BODENHEIMER’"S January 28, 2002
order relating to the preschool attendance issue but denying the mother’s request to
stay BODENHEIMER's ruling. BODENHEIMER explained to Demma that by denying
the mother's motion for a stay, the school year wou‘kAj “be’over before the appeal gets
taken.”

23. On February 2, 2002, BODENHEIMER and‘ Demma discussed their
efforts to obtain a copy of a seafood contract for one of the father’s businesses from
White, and BODENHEIMER stated “We, we gonna start bugging him again next week.”

24. On February 11, 2002, the father's attorney caused to be mailed a
proposed judgment re!ating to the preschool attendance of the minor child, among othei
things.

25.  On February 19, 2002, BODENHEIMER signed and caused to be mailed
a judgment relating to the preschool attendance of the minor child, among other things.

26.  On February 26, 2002, White caused the shrimp prices to be faxed to
Demma.

27. OnMarch 7, 2002, BODENHEIMER and the seafood wholesaler agreed
to meet at BODENHEIMER's residence to discuss the seafood prices.

28.  On March 7, 2002, White and BODENHEIMER discussed scheduting the
next heéring in the proceedings, during a conversation kin which neither the mother nor
the mother’s attorney participated. During this conversation, White told
BODENHEIMER that he had additional prices at his office and would “be happy to get

‘em” to BODENHEIMER. White added that, “I promise you I'll get you some stuff very
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soon with the rest of the fresh seafood that we buy.”

29.  On April 26, 2002, BODENHEIMER told the séafood wholesaler that he
would be having lunch with “that boy" from a company associated with the father ihe
next week and intended to ask him “where the f-— is that contract you promised me.”

COUNT THREE

if this_ case were to proceed to trial,.the Government would prove that defendant,
RONALD D. BODENHEIMER, a Louisiana district court judge, conspired with the
owners and employees of a Jefferson Parish bail bonding company, and others known
and unvknown to devise and intend to devise a scheme and artifice to defraud and to
deprive the citizens of-the State of Louisiana of BODENHEIMER‘s honest and faithful
sérvices, performed free from deceit, bias, self-dealing, and concealment.
BObENHEIMER did so by using his position as judge to enrich himself by setting,
reducing, and splitting bonds in various criminal matters pending before him as Well as
other judges on terms most advantageous to the bail bonding company in exchange for
things of value, including meals, tripé to resoné, campaign contributions, home
improvements, and other things of value. Thé Government would prove the
defendant’s guilt through the testimony of competent witnesses and the introduction of
admissible evidence.

The Government would demonstrate that:

1. At various times during the period from August 2001 through April 2002,
the Government conducted court authorized electronic surveillance of

BODENHEIMER's home telephone, office telephone, and chambers, as well as the

10
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telephones of the bail bonding company. This éurvei!lance confirmed that
BODENHEIMER regularly set, reduced, and split bonds in criminal cases pending '
before him and other judges, irrespective of whether he was scheduled for “magistrate
duty®. The bonds were routinely set at a level requested by the bail bonding company
which would tend to maximize their profits by securing the maximum amount of V
premium money available from the criminal defendant and his family,. BODENHEIMER
made> himselif available to handle bonding matters for the bail bonding company on a
24/7 basis. It was reasonably foreseeable to BODENHEIMER that the bail bondingk _
company routinely used the mails and other common carriers in »furtherance of the
scheme, particularly with regard to the processing of bond premiums and in the billing
of the criminal defendants and their families. ‘

2. The bail bonding company routinely purchased Iﬁnches, drinks, and_
dinners for BODENHEIMER and, in 1999, paid for a trip to the Beau Rivage Casino for
BODENHEIMER and his wife. These things of value were routinely paid fbr by thé bail
bonding company through the use of credit cards, and it was reasonably foreseeable to
BODENHEIMER that the payments for the credit card bills were made through the
mails. |

3. The bail bonding cdmﬁany arranged for home improvements to be made
at BODENHEIMER's residence, in return for the advantageous handling of bond
matters.

4. The bail bonding company made campéign contributions to

BODENHEIMER in return for the advantageous handling of bond matters. Louisiana

11
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law requires that judges make regular campaign finance reports. Correspondence

relative to subh reports were routinely handled through the mails.

RONALD D. BODENHEIMER '
DEFENDANT

~—7

EDDIE J. CASTAING/ESQ.
ATTORNEY FQ FENDANT

e
MICHAEL W, MAGNER
Assistant United States Attorney
" Bar Roll No. 1206

'
Wt MM~
WILLIAM J. GIBBENS o

Assistant United States Attorney
Bar Roll No. 27225

NANCY J. NECOMB
Senior Trial Attorney
Public Integrity Section
Criminal Division

U.S. Department of Justice

New Orleans, Louisiana
March 28, 2003
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TWENTY~FOURTH JUDICIAL DISTRICT COURT
PARISH OF JEFFERSON

STATE OF LOUISIANA
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STATE OF LOUISIANA . NO.. 89-2360

vs. DIVISION "A"

AUBREY WALLACE
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PROCEEDINGS taken in the above
numbered and entitled cause before the Honorable G.

Thomas Porteous, Judge presiding, on mber 21,

1934,

APPEARANCES
For the Plaintiff:
Michael Reynolds'
For the Defendant:

Bruce Netterville

Reported by: Lisa Broussard, Official Court
Reporter
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PROCEEDTINGS
COURT :

All right. This is State of Louisiana
versus Aubrey Wallace. It was 89-2360. It's a
motion for amended sentence. Mr. Netterville
ie standing in on behalf of Mr. Reese. I’ve
already spoken with the DA on this.

Apparently, previously in myVCourt on 11
December 51, I terminated this defendant'’s
probation unsatisfactorily because as stated in
the petition, "Subject was sentenced on
2/26/91, on 83-0001, to five years at hard
labor for possession of PCP and Cocaine.”™ That
conviction .or that crime technically predates
the crime for which he pled in my particulax
Court. Accordingly, it was an incorrect basis
to terminate unsatisfactorily. Accordingly,
the sentence will be amended to include removal
of the unsatisfactory removal of probation and
the entering of the plea under Code of Criminal
Procedure 893.

All right. 1I’ve signed the order.
NETTERVILLE:

Thank you, Judge.

COURT :

If you want further relief, then file a
petition to enforce 893 and then I’11 execute
that also.

NETTERVILLE:

Thank you.
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CERTIFICATE

I, Lisa Broussard, Official Court
Reporter, do hexeby certify that the foregoing is a
true and correct transcript of the proceedings
heard im Open Court at Gretna, Leouisiana, on
Septembexr 21, 1994, before the Honorable G. Thomas
Porteous, Judge presiding, in the matter entitled
State of Louisiana versus Aubry N. Wallace,

numbered Criminal Docket Number 89-2360.

é&a: W
LISA EROUSSARD
OFFICIAL COURT REPRORTER
24TH JUDICIAL DISTRICT COURT

IN AND FOR THE PARISH OF
JEFFERSON, STATE OF LOUISIANA

This 'Qg day of %) 1994 .
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CHIEF JUDGE JONES: All right, sir. I guess you may
step down. Thank you very much -~
THE WITNESS: Thank you, Judge .
» CHIEF JUDGE JONES: -- for coming over from Houston
today.
THE WITNESS: Good to see you all.
MR. WOODS: Thanks, Bill.
Your Honors, Mr. Heitkamp is in the hallway. I
believe Mr. Finder is getting him. He'll be very, very short.
Your Honors, for scheduling purposes, Rhonda
Danos will be our last; and she’ll be very short, also.
CHIEF JUDGE JONES: Okay.
(Witness be_ihg summoned to the stand)
MR. FINDER: He's on his way.
CHIEF JUDGE JONES: Do you want to put Ms, Danos on?
We could shorten lunch. You could put her on after
Mr. Heitkamp.
MR. WOODS: That would be fine, your Honor.
CHIEF JUDGE JONES: If that's all right, if you think
you can do that.
JUDGE LAKE: Please come around, sir, to be sworn,
This table here is where the witnesses sit.
Please raise your right hand.
Do you solemnly swear that the testimony you

shall give in this case will be the truth, the whole truth, anc

Cheryll K Barron, CSR, CM, FCRR 713.250.5585

HP Exhibit 295
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nothing but the truth, so help you God?
4 THE WITNESS: Yes, sir, I do.
JUDGE LAKE: You may proceed,
MR. FINDER: Thank you, your Honor.
Rave é seat, sir.
WILLIAM EDWARD HEITKAMP, DULY SWORN, TESTIFTED:
DIRECT EXAMINATION

BY MR. FINDER: '
Q. Please state your full name and spell your last name for
thé court reporter,
A. William Edward Heitkamp, H-E-I-T-K~A-M-P.
Q. What is your occupation?
A, I am one of the two standing Chapter 13 trustees in the

bankruptcy court for the Southern District of Texas.

Q. How long have you been a bankruptcy trustee?

A. Since 1973.

Q. And what is your education?

A. Text A & M University degree in accounting and University
of Houston School of Law, licensed to practice in 1972,

Q. 2and you are still a practicing lawyer, correct?

A. Yes, sir.

Q. Are you familiar with a gentleman by the name of William
Greendyke?

A. Yes, sir,

Q. BAs a matter of fact, did you just pass in the hall?

Cheryll K Barron, CSR, CM, FERR : 713.250,5585
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A. Yes, I did.

Q. And what was your relationship with Judgé Greendyke?

A, Judge Greendyke was a judge in —~ bankruptcy judge in my
district; and I was a Chapter 13 trustee administering cases
that were assigned to him for several years, for the entire
time he was on the bench, as a matter of fact.

Q. So, approximately how long did you work for

Judge Greendyke?

A. Ch, I think he was on the bench for ten years at least, or
thereabouts. ]

Q. During your working relationship with Judge Greeﬁdyke, do
you recall Judge Greendyke receiving an assignment to be a
bankruptcy judge in a case out of the Eastern District of
Louisiana for Judge Porteous?

A. Yes, I do.-

Q. Okay. And have you ever met Judge Porteous?

A, No, sir. '

Q. Have you ever talked to Judge Porteous?

A. Not to my knowledge, no, sir.

Q. As a matter of fact, do you recognize the gentleman to your
left and behind you?

A. No, sir.

Q. So, if I told you that was Judge Porteous, would you agree
this is probably the first time you'‘ve ever seen him?

A. Yes, sir.

Cheryll K. Barron, CSR, CM, FERR 713.250.5585
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Q. During the course of your‘ﬁorking with Judge Greendyke, did
you ever get a call from the trustee from the Eastern District
of Louisiana, out of New Orleans or Metairie, by the name of
SJ Beaulieu?

A. Yes, sir.

Q. And would that have been sometime in -~ well, at least no
earlier than March of 20017

A. I couldn't recall exactly when it was.

Q. Whenever it was, do ydu recall the substance of the

" conversation?

.

A. I recall being advisea by Mr. Beaulieu that he was the
trustee in a case that had been assigned to Judge Greendyke,
that involved sameone from the State of Louisiana, that had
been transferred over, yes, sir.

Q. Was he calling to find if -- strike that. .

To the best of your recollection, did he ask you
any questions about Judge Greendyke's policies or procedures?
A. 1 believe he did, yes, sir.

Q. And do you recall what any of those questions were about?
A. 1 know that one of the things he asked me about was the
confirmation order. And I believe that he asked me to provide
him with a copy of the form of order that we used, a

standard -~ basically a standard form that we used to document
the approval or confirmation of a Chapter 13 plan. I

specifically recall that.

Cheryll K Barron, CSR, CM, FCRR 713.250.5585
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And I vaguely recall him asking me about other
issues, how the judge handled confifmations, how involved he
was in the process and general -- generai matters, sir.

Q. I know you can'‘t -- you've already testified you can't
remenber when this conversation took place, but do you remember
any conversation with Mr. Beaulieu regarding how to handle tax
refunds from the government?

A. I do recall somewhat.

Q. What do you recall -- what was the substance of that
conversation, if you'll share that with the Special Committee,
please? »

A. Well,‘ I know what our procedure was; and we had a — we had
a policy about them, but -- or not ~~ an informal policy, I
guess, about them. And I would assume that I would have
recited what -- what the procedtire was.

Q. Can you share that with the Special Committee, what your

‘procedure was at the time, and assuming that time is calendar

year 20007

A. It was our procedure that those tax refunds were part of a
Chapter 13 debtor's disposable income in so far as it was -
represented earnings that had been withheld ‘that weren't used
to pay taxes, that they were -- they were a portion of the
debtor's disposable income, which was required to be committed
to payments in Chapter 13 cases.

Q. And that was related to Mr. Beaulieu?

cheryll K. Barron, C5R, CM, FCRR 713.250.5585
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A. It was related to anybody.

Oh, I'm sorry, I misunderstood your question. 1
would assume fhat I would -~ I would have no reason not to tell
him that, yes, sir.

Q. Because that was the procedure that you were familiar with?
A.; Yes, sir.

Q. Was it your understanding and opinion at the time, and
maybe even through today, that tax refunds are part of the
bankruptcy estate and should be reported?

A. Yes, sir.

Q. How many cases do you have under your Chapter 13 purview?
A, My active caseload at this moment is approximately 8500.

Q. »And approximately how many were the;e a few years ago,
going back to 2001, more or less?

A. Probably about half that. k

Q. But even if there were 4,000 cases, do you do the due
diligenée on each schedule that you receive, to verify what the
debtor told you?

A. 1 attempt to, yes, sir.

Q. And how much do you rely upon the information provided by a
debtor?

A. Well, I rely quite a bit on the information provided by the
debtor.

Q. Is that because good faith is part of the Chapter 13

| system, good faith of the debtor and the debtor’s obligation to

Cheryll K Barron, C5R, CM, FCRR 713.250.5585
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report truly and accurately?

A. Yes, sir.

Q. Is that why there's a certification under penalty of
perjury on the schedules and under the statement of financial
affairs, that require the debtor to truly, accurately, and
completely list information?

A. Yes, sir.

Q. And it is that oath and -- strike that.

It is based on that that you rely -- based on
that representation that you rely greatly on the information
provided by the debtor? V »

A. Yes, sir.
MR. FINDER: No6 further questions.
CHIEF JUDGE JONES: All right, sir.
Judge Porteous?
JUDGE PORTEOQUS: I have nothing.
CHIEF JUDGE JONES: All right, Has no questions.

Mr. Heitkamp, thank you for coming over here

today.
THE WITNESS: Thank you, your Honor. May I be
excused?
CHIEF JUDGE JONES: Yes, sir.
MR. WOODS: Rhonda Danos.
(Witness being summoned to the stand)

JUDGE LAKE: Ron, how long do you think this will

Cheryll K Barron, C5R, CM, FERR 713.250.5585
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(. 7 SC EXHIBIT - 06032

b Pl 423 Metairie Poad, Suite 515
A e;, J. B aulien, Jr. _ ) _ Metairie; Lovisiana 70005
THAPTER i3 TRUSTEE ) {504) 831-1313

August 4, 2003

. Claude C, Lighifoot Jr.
" Sulte 4500 o
3500 North Causeway Boulevard
Mctairic LA 70002

InRe: Gabriel T. Portcous. Jr.
Case No. 01-12363

e Enclosed is a copy of the fettet { reccived from William E. Heitkamp. the Chapter 13 Trusiec in Houston.
Basicatly he indicates that they use the same procedure that we do.

1f vou have any qusstions. please call.
Sincerely,

S.J. Beaulicu .
Chapter 13 Trustee:

ce. Gabric! T. Porteous. Jr,

O

HP Exhibit 296

$C00674 1
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‘William E. Beitksmp
- Chapter 13 Trostee
U.S. Bankruptcy Court
. Southern District of Tezas
9821 Katy Freewy, Sulte 550
Houston, Te1as 77024
RN
FAX 713-122-1311
July 28,2003
. 8.7. Beaulieu
Chapter 13 Trustee
433 Metairic Road, Suite 307
Metairie, LA 70005

In Re: Chapter 13 Case No. 01-12363; Gabriel T. Partéous, Jr.
Dear Mr. Beauliew: ‘ -

This is a response to your inquiry conceming complé jon of Chapter 13 plans. In

" cases that I administer for Judge Greendyke, he has consistently ruled that uness the plan

pays all creditors in full, the debtor must commit all of his or her net disposable income
for 2 minimur of 36 montbs. The Judge views the stated percentage in a Chapter 13 plan
25 gn estimate of the dividend to \msecured creditors, assuming that all claims ore filed,
and that the estimated claims are consistent with the filed proof of claim amounts. If
certain creditors do not file claims, or if their claims are filed for amounts less than what
was projected at the time of confirmation, then the p age paid to the’ creditors may
actually be greater thad that which was stated in the plan. 1-would fully éxpect the Judge
to follow this interpretation of 11 U.S.C. Sec. 1325(b) in the case you have pending
before him. : . ’
If you need further clarification, please feel free to contact me.

$C00675
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504 816 3388 P.82

Metairie, Louisiana 70005

L S.J. Beaulieu Jr. 433 Metalrie Road, Suite 307
‘I . J , )L

CHAPTER 13 TRUSTEE (504) 8311313

@)

Apil 1,2004

Federal Bureau of Investigation
Attn: Wayne Homer

290] Leon C. Simon Dr.

New Orleans, LA 70125

Inre; InRe Gabriel T. Porteous, Jr & Carmella A. Porfeous
Case No.: 01-12363

Dear Mr. Homer:

am Staff Actorney for S, J. Beaulie, Jr., Chapter 13 Trustee. This letter is to respond to
& conversation of Mr, Beaulieu with one of the FB[ agents earlier this month.’

being interviewed with respect to en ngoing i igation into the captioned Chapter 13 case
and debtors’ activities regarding same. Also, during the meeting, the agents discussed some
allegations conceming potential bankruptcy improprieti involving debtors related to: filing the
original petiton with their name mj pelled, undisclosed e, i taX refunds, the usc of
credit cards, transfers of property, and lifestyle activities that rnight not be consistent with the
debtors® schedule “J” disclosures. :

In the conversation this month, the FBI agent advised Mr. Beaulieu that he should pursue
further investigation into debtors’ activities in this case. Howevey, the only allegation that the
Trustee has evidence of relates to debtor’s FICA tax withholding which should have stopped
after the FICA withholding limits were met: The additional income 1 debtor was not taken into
account in evaluating debtors’ di posable i to fund the Chapter 13 plan over three (3)
years. In Mr. Beaulieu's opinion, extending the plan at this late date to recoup the difference in
disposable income would not substantiafl y i the p ge paid to d credit

Regarding the other allegations, the FBI has refused to provide the Trustee with any
evidence of improprieties by debtors. Since M. Besulieu has no evidence to support the
suspicions expressed by the FBI agents, he does not intend to take further action related to these
allegations, )

Iam enclosing a copy of the Final Account prepared in this ¢ase, The case is cunrently set
for a Final Account hearing on May 18, 2004, at 8:40 a,m; You may file an objection to the

SCo0417

HP Exhibit 298
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CAPR-G7-2094 13319 NEW CRLERNS LA 504 816 IWS P.B3

Federat Bureau of Investigation
" Aun: Wayne Horner

April 1, 2004

Page2

Trustee’s Final Account or you may provide Mr. Besulieu with evidence of ‘wrongdoing and
same will be investigated.

If further information is required, please feel frec to contact me at your convenience.
With kindest regards, I am
- Sincérely,

r

S AL S
Michae! F. Adoue
Staff Attorney (Ext. 222.)

Enclosure

ce: R Michael Bolen

‘ I United States Trustee, Region 5

$Co0418



3730

S84, 816 3305  P.B4

*(PR-Z7-2884 13:19 NEW ORLERNS LA
o United States Bankruptcy Courr 01-12363
Eastem District of Loutsiang Case Number

CHAPTER 13 TRUSTEE'S FINAL REPORT AND ACCOUNT

GABRIEL T PORTEOUS JR
CARMELLA A PORTEGUS

4801 NEYREY DR
METAIRIE LA 70002

This case was:

COMPLETED

Final Meating of Creditors:
8:40 AM, May 18, 2004

S. 1. Beaulien, Jr., Chapter 13 Trustee, Tespectfuily submits for the Court's approval a report of his administration of this

estate, avers that the case has been fully administered pursuant

to FRBP 5009, and prays that he be relieved of his trust.

foral amount reczived from or on behalf of the debior was § 57,600.00, which was disbursed as follows:

L] NANE TYPE ¥ ALLOVED TLAIM AMT  FRINCIPAL Fo INTERGST PO
01  BadK ONE . OIRECT PAY 00 .08 .00 .09
02 QRYSLER FINANCIAL CORP OIRECT PAY 00 6.982.57 - .00 N
[ ER FINANCIAL GORP DIRECT pay 00 £,979,15 .00 .60
04 FIOELITY HOMESTEAD DIRECT PAY 00 J09,488.96 00 .0
05 ECAST SETICEMNT Corp 0 1.55 11.958.57 4.03%.10 T.0
06 BaiK OF LOGISIANA UNSECURED .55 1.910.00 $.91 .00
07 RAES FONTANA ATTY AOTICE QNLY 00 .00 o .00
DB CHASE BANKCARD SERVICES INSECURED 34,55 .00 B .o
09 CITIBANK INSEQLRED .55 =00 00 .00
T NT CAPITAL SERVICES NSECURED 34,55 21.227.06 7.333.95 .00
11 CITIFINaNCIAL INC o UNSECURED .55 wnm.ss 6.113.27 N
12 CITIFINANCIAL INVESTMENT NOFICE LY -0 00 K .00
13 EDUARD £ BUKATY 1T R NOTICE oMLY .80 .00 0 .00
14 DILLARD NATIONAL SANK NSEQURED .56 5,031,558 1.739.09 .08
15 DILLARD WATIONAL Bank - WNSEQURED 34,55 597.88 206.5; .00
16 DISCOVER FINANCIAL SERVICES UNSECLRED 4,55 22,840,481 7.822.26 00
17 a0 visa NSECIRED 34,55 .00 .0 N
R —-— T I S B

. . . .0
20 MAX FLOM CORP UNSECLRED .55 5.386.5¢ 1.861.05 .00
21 MY FLOM CORP INSEQRED .55 30,931.02 10.686,67 <00
8 mass R B

3 .158. 4 N
S5 DILLARD HATIONAL BANX £0 34,55 251,54 86, .00

Paid to Trusree: § 3,274.29  Disbursed to PRIORITY Creditors; § .00

Paid to Attorney: § 1,750.¢0 Disbursed to
Refunded to Debtor: § 8.70 Disbursed to

SECURED Creditorss ¢ .00
UNSECURED Credirors: $ 52,567.01

CLAUDE € LIGHTFOOT JR
STE 450 i

3500 N CAUSEWAY BLvD

METATRIE LA 70002

Muski. g,

S. J. Beaulieu, Jr.
Chapter 13 Trustee

5Co00419
TOTARL P.84
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U.S. Department of Justice

Criminal Division

Washington, D.C. 20530

April 13,2004

BY FEDERAL EXPRESS
S. ). Beanlien, Jr.

433 Metairie Rd., Svite 307
Metairie, LA 70005

Dear Mr. Beaulieu:
We are writing with regard to an Apsil 1, 2004, letter from your staff atiorney, Michael F.

Adoue, to FBI Special Agent DeWayne Homer, which Agent Horner has forwarded to us, We
appreciate you sharing your thoughts and concems. *

ly dit

As we pi , we cannot cc t on the existence or nature of an ongoing
‘ , investigation or share any cvxdence that may have been patheréd in the course of such an investigation.
" " InMr. Adoue’s letter, he identifies several subjects about which it might be possible for you to make
inquities or take other investigative steps, but, as we stated previously, we take no position asto -
whether you should pursue any investigation in any case before you. It is entirely at your discretion
whether you choose to do so. Please feel free to contact us with any additional-questions.

Sincerely yours,

Noel L. Hillman
Chief, Public Integrity Section

oy SO

Noah D, Bookbinder
Daniel A, Petalas
Trial Attomeys
Public Integrity Section
Criminal Division
(202) 514-1412
’ cc:  Special Agent DeWayne Homer, FBI
’ NDB:jw
‘. " Typed: 04/13/04 {by NDB)
Records ’ Section Chron. : SC00420

Bookbinder (1) Petalas (1)  ACTS# 200000436
HP Exhibit 299
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