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Jarjgary 10, 2006

ThejHonorable Patrick J. Leahy, Ranking Denocratic Member
Unitkd States Senate Committee on the Judi¢iary

433 Russell Senate Office Building

Waghington, D.C. 20510

RE  Nomination of Samuel J. Alito o the
United States Supreme Court

Deat Senator Leahy:

We pre writing to you because as a member jof the Senate Judiciary Committee you will
be Ioting on a nomination that could affédt the lives of people with disabilities for
sevqral years to come.

The]independent Living Resource Centeri{San Francisco (ILRCSF) is a non-profit
orgdgnization whose core values inctude choi e, consumer leadership, and full access to
and jinclusion in the community. We ser\f people with all types of disabilities by
proding direct services and educating the]communily. As members of the National
Coufcit on independent Living (NCIL) wé also broadly advocate for people with
disapilities throughout our nation. We oppogé Judge Alito's nomination to the Supreme
Coujt primarily because of his past narrow inlerpretations of Congress’ authority to pass
civil Fights laws.

Althgugh Judge Alito has a mixed record o disability issues we believe that his past
decigions and opinions regarding the powerg that authorize Congress to pass civil rights
laws to enforce the Fourteenth Amendmit's guarantee of equal protection, due
prockss of law, efc. provides a strong basld for our concerns regarding the future of
disability legislation such as:

« The Americans with Disabilities Act (ADA)
Section 504 of the Rehabilitation Act
The Fair Housing Amendments Act
The Family and Medical Leave Act (FMLA)
The Individuals with Disabitities Educdfion Act (IDEA)
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The:t‘ are saveral examples of rulings that qiuse us concern. In the interast of time we
are dhoosing to only cite a couple of examples in this letter:

gonomic Development ~ In this case Judge
Alitojruled that Congress lacked the power fp pass the Family and Medical Leave Act
(FMHA), In a similar case the Supreme Cpurt, including Justice O'Connor, upheld
Congress’ power to enact this provision. Thisinarrow view could result in the Americans
with Disabilities Act being at risk.

Chitffster v. Department of Community and

Lapi§ Laurel, LL.C. v. Zoning Board of Atjustment of Scotch Plains — In this case
Judge Alito joined a decision that excusedijocal zoning boards from engaging in an
intergctive pracess to determine reasonable jccommodations required to provide equal
a s to people with disabilities in the refftal process. This decision weakened the
protdctions of the Fair Housing Amendmers Act and showed Judge Alito’s concemn
with protecting state and local governmentsdrom litigation over protecting people with
disalilities from discrimination.

We %’ge you to oppose Judge Alito's nomingtion o the Supreme Courl. The history of

disalfility rights legislation has been one of bjgartisan support for the last three decades.
If Jufige Alito becomes an Associate Justicejof the Supreme Court it could put at risk
{egisptlion whose purpose is to level the plapling field and allow people with disabilities
to live full and productive lives. This is an opportunity for Senators on both sides of the
aislefto prevent the freedoms and benefits of living in America from being taken away
fromipeople with disabilities and others who blave fought for their rights as Americans.

Sindérely,
Herbil.evine
Exedutive Diractor
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