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Thank you very much. I would be delighted to answer any ques-
tions.

The CHAIRMAN. Thank you very much.
Ms. Brown.
[The prepared statement of Ms. Robinson follows:]

PREPARED STATEMENT OF BARBARA PAUL ROBINSON

THE ASSOCIATION OF THE BAR OF THE CITY OF NEW YORK FINDS JUDGE STEPHEN G.
BREYER QUALIFIED TO BE A JUSTICE OF THE SUPREME COURT

The Association of the Bar of the City of New York has concluded that Judge Ste-
phen G. Breyer is qualified to be a Justice of the United States Supreme Court, be-
cause he possesses, to a substantial degree, all of the following qualifications enu-
merated in the Guidelines established by the Executive Committee for considering
nominees to the United States Supreme Court:

• exceptional legal ability;
• extensive experience and knowledge in law;
• outstanding intellectual and analytical talents;
• maturity of judgment;
• unquestionable integrity and independence;
• a temperament reflecting a willingness to search for a fair resolution of each

case before the Court;
• a sympathetic understanding of the Court's role under the Constitution in the

protection of the personal rights of individuals;
• an appreciation for the historic role of the Supreme Court as the final arbiter

of the meaning of the United States Constitution, including a sensitivity to
the respective powers and reciprocal responsibilities of the Congress and Ex-
ecutive.

Because the Executive Committee Guidelines limit approval to those of high dis-
tinction, the Guidelines do not provide for gradations of ratings; qualified and un-
qualified are the only ratings employed.

In reaching this conclusion, a subcommittee of the Executive Committee read ex-
tensive materials, including all of Judge Breyer's more than 500 written opinions
as a judge of the United States Court of Appeals for the First Circuit, many of his
articles, lectures and books, and numerous news articles and commentaries appear-
ing with respect to the nomination. The subcommittee also conducted a number of
telephone interviews of former colleagues and law clerks of Judge Breyer and attor-
neys who had appeared before him, received and considered comments from the
membership of the Association, and interviewed Judge Breyer in person.

The Executive Committee also took account of recent reports in the press which
questioned whether Judge Breyer should have recused himself in cases involving
"Superfund" environmental liability under federal law, as a consequence of his in-
vestments in Lloyd's of London syndicates and his possible personal liability for un-
derwriting losses. The Executive Committee considered carefully the "Superfund"
cases in which Judge Breyer has participated since 1987, none of which involved
insurance coverage issues, as well as the available evidence concerning Judge
Breyer's awareness of the extent and nature of possible "Superfund" exposure by the
syndicates of which he was a member, and his ability to evaluate the potential im-
pact, if any, of his decisions in "Superfund" cases on his own financial interests.

Based on the applicable statutory standard for disqualification of federal judges
(28 U.S.C. § 455) and the evidence currently available prior to the Senate confirma-
tion process, the Executive Committee found no reason to depart from its conclu-
sions as to Judge Breyer's judgment, integrity and independence by virtue of the
fact that he did not recuse himself in the "Superfund cases.

The Association acted on the nomination under a policy that directs the Executive
Committee to evaluate all candidates for appointment to the Supreme Court.

STATEMENT OF PAULETTE BROWN
Ms. BROWN. Thank you, Senator Kennedy.
We, too, appreciate the opportunity, as Ms. Robinson expressed,

for your patience in staying here this late on a Friday.
Before I start, I would also like to make note of the fact and ex-

tend my appreciation on behalf of the National Bar Association for
the remarks which were made earlier this morning which are re-


		Superintendent of Documents
	2023-01-26T19:42:47-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




