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Good morning, Mr. Chairman, Ranking Member Sessions, and
distinguished Members of the Committee on the Judiciary. As
National President of the Fraternal Order of Police I am the elected
spokesperson of more than 327,000 rank-and-file police officers—

the largest law enforcement labor organization in the United States.

I am very pleased to have this opportunity to testify in support of
the nomination of Judge Sonia M. Sotomayor to the Supreme Court
of the United States.

Before I begin I would like to thank you Mr. Chairman for the
invitation to appear this morning. The FOP is grateful for your
steadfast leadership and for your strong support of the law

enforcement community.

Speaking as a law enforcement officer, I think it says a lot about the
character of a young person, who won a scholarship to Princeton
University, graduated summa cum laud, and then graduated from
Yale Law School to accept as her first job in the legal field that of
poorly paid prosecutor in the District of Manhattan—especially at a
time when crime in our urban centers was increasing at an alarming

rate. Yet this is exactly what Judge Sotomayor did.
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She spent five years with that office, prosecuted many criminal
cases, including a triple homicide. In this time, she put a lot of bad
guys behind bars and forged an excellent working relationship with
the men and women working the beat in Manhattan. She earned
their respect and a reputation as being tough, which in our

profession is a compliment.

After several years in private practice, Judge Sotomayor was
nominated to the U.S. District Court for the Southern District of
New York by President George H.W. Bush in 1992, In 1998, she
was named to the U.S. Court of Appeals for the Second Circuit, one
of the most demanding circuits in the country, by President William
J. Clinton. As an appellate judge, she has participated in over 3,000
panel decisions and authored roughly 400 opinions, handling
difficult issues of constitutional law, complex procedural matters,

and lawsuits involving complicated business organizations.

Some of Judge Sotomayor’s critics have pounced on a few of these
decisions as well as some comments made during speaking
engagements and have engaged in some pretty wild speculation as to

what kind of Supreme Court Justice she will make.
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As a law enforcement officer, I prefer to rely on evidence and fact,

not speculation, to reach my conclusions.

One such area of speculation is on her feelings toward our right to
bear arms as guaranteed by the Second Amendment to the
Constitution. Let there be no mistake here—I take a back seat to no
one in my reverence for the Second Amendment—in fact, if 1
thought for an instant that Judge Sotomayor’s presence on the
Court posed a threat to the Second Amendment, I would not be

sitting here supporting her today.

The facts, as some have already pointed out, reflect a brilliant and
thoughtful jurist respectful of the law and committed to its

appropriate enforcement.

Over the course of Judge Sotomayor’s career, she has analyzed each
case on its merits. In fact, the Washington Post recently ran an
article which noted that she went into “uncommon detail” when
reviewing and ruling on the cases which came before the appellate
court. To me, that’s evidence of a strong commitment to duty and tc

the law—two characteristics we should all expect from a judge.
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Let me cite a few cases with which I am familiar because they deal
with issues that every beat cop in the United States has dealt with in
the real world. In United States v. Falso, an offender indicted on 242
counts relating to child pornography sought to have the evidence
against him thrown out because the search warrant sworn out
against him lacked probably cause. Judge Sotomayor’s ruling held
that the error was “committed by the district court in issuing the
warrant, not by the officers who executed it.” The conviction was

upheld.

Similarly, in United States v. Santa she ruled that law enforcement
officers executing a search of a suspect based on an arrest warrant
they believe to be active and valid should not result in the
suppression of evidence even if the warrant had, in fact, expired.
In United States v. Howard, she overturned the district court’s
decision to suppress evidence of drug trafficking by finding

warrantless automobile searches to be constitutional.

And in United States v. Clarke, she held that law enforcement
officers did not violate the Fourth Amendment by asking to see the
VIN plate under the hood of a vehicle after discovering that the VIN

plate on the dashboard was missing.
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All of these rulings show that Judge Sotomayor got at least as much
of her legal education from her five years as a prosecutor as she did
at Yale Law School. These five years, in my view, reflect the same

kind of commitment to the law that I see in the officers I represent.

Law enforcement officers have to make difficult decisions every day,
many of which involve enforcing the law and safeguarding the rights

of a suspected offender.

Judge Sotomayor clearly demonstrates she understands the fine line
that officers must walk and, in her rulings, reflect a working
knowledge-not a theoretical knowledge—of the everyday realities of
law enforcement work, After reviewing her record, I can say that
Judge Sotomayor is a jurist in whom any beat cop could have

confidence.

It is for this reason that the Executive Board of the National FOP
unanimously voted to support her nomination to the Supreme

Court.

I believe that the President has made a fine choice in Sonia M.

Sotomayor for the Supreme Court of the United States.
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I also want to emphasize that, in addition to the FOP, all major law
enforcement organizations have announced their support for her

nomination.

She is clearly well-qualified and also possesses the requisite
knowledge, experience, and legal acumen to serve on our nation’s
highest court and I hope the Committee will send her nomination to

the Senate floor as expeditiously as peossible.
Thank you again, Mr. Chairman, for the invitation to appear today,

and to all the Members of the Committee for their kind attention. I

would be pleased to answer any questions you may have.
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Statement of

The Honorable Benjamin L. Cardin

United States Senator
Maryland
Tuly 13, 2009

U.S. SENATOR BENJAMIN L. CARDIN (D-MD)

CONFIRMATION HEARING FOR JUDGE SONIA SOTOMAYOR

TO BE AN ASSOCIATE JUSTICE OF THE SUPREME COURT OF THE UNITED STATES
OPENING STATEMENT - AS DELIVERED

JULY 13, 2009

Judge Sotomayor, welcome to the United States Senate. I think you you'll find that each member
of this Committee and each member of the United States Senate wants to do what's right for our
country. Now we may differ on some of our views, as will come out during this hearing, but T
think we all share a respect for your public service. Thank you for your willingness to serve on
the Supreme Court of the United States and thank your family for the sacrifices they have made.

I am honored to represent the people of Maryland in the U.S. Senate, and to serve on the
Judiciary Committee, as we consider one of our most important responsibilities — whether we
should recommend to the full Senate the confirmation of Judge Sonia Sotomayor to be an
Associate Justice of the Supreme Court of the United States.

The next term of the Supreme Court that begins in October is likely to consider fundamental
issues that will impact the lives of all Americans. In recent years, there have been many
important cases decided by the Supreme Court by a 5-4 vote. Each Justice can play a critical role
in forming the needed consensus in our nation's highest court. A new Justice could — and very
well may — have a profound impact on the direction of the court.

Supreme Court decisions affect each and every person in our nation. I think of my own family's
history. My grandparents came to America more than 100 years ago. I am convinced that they
came to America not only for greater economic opportunities, but because of the ideals
expressed in our Constitution, especially the First Amendment guaranteeing religious freedom.
My grandparents wanted their children to grow up in a country where they were able to practice
their Jewish faith and fully participate in their community and government. My father, one of
their sons, became a lawyer, state legislator, circuit court judge and President of his synagogue.
And now his son serves in the U.S. Senate.

While our Founding Fathers made freedom of religion a priority, equal protection for all races
took longer to achieve. I attended Liberty School No. 64, a public elementary school in
Baltimore City. It was part of a segregated public school system that — under the law — denied
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every student in Baltimore the opportunity to learm in a classroom that represented the diversity
of our community. .

I remember with great sadness how discrimination was not only condoned but, more often than
not, actually encouraged against Blacks, Jews, Catholics, and other minorities in the community.
There were neighborhoods that my parents warmned me to avoid for fear of my safety because 1
was Jewish. The local movie theater denied admission to African Americans. Community
swimming pools had signs that said "No Jews, No Blacks Allowed.” Even Baltimore's
amusement parks and sports clubs were segregated by race. Then came Brown v. Board of
Education and, suddenly, my universe and community were changed forever.

The decision itself moved our nation forward by correcting grievous wrongs that were built into
the law. It also brought to the forefront of our nation's consciousness a great future jurist from
Baltimore — Thurgood Marshall. Marshall had been denied admission to the University of
Maryland Law School due to the color of his skin but went on to represent the plaintiffs in the
1954 landmark Brown vs. Board of Education. And in 1967, it was Marshall — the grandson of a
slave — who was appointed by President Lyndon Johnson as the first African American to serve
on the Supreme Court.

The nine justices of the United States Supreme Court have the tremendous responsibility of
safeguarding the framers’ intent and the guiding values of our Constitution, while ensuring the
protections and rights found in that very Constitution are applied to and relevant to the issues of
the day. At times, the Supreme Court has and should look beyond popular sentiment to preserve
these basic principles and the rule of law. The next justice, who will fill Justice Souter's place on
the court, will be an important voice on these fundamental issues.

It is my belief that the Constitution and Bill of Rights were created to be living documents that
stand together as the foundation for the rule of law in our nation. Our history reflects this. When
the Constitution was written, African Americans were considered property and counted only as
three-fifths of a person. Non-whites and women were not allowed to vote. Individuals were
restricted by race as to whom they could marry. Laws passed by Congress and decisions by the
Supreme Court undeniably moved our country forward, continuing the progression of
Constitutional protections that have changed our Nation for the better.

Before the Court ruled in Brown vs. Board of Education that "separate was not equal,” the law
permitted our society to have separate facilities for black and white students. Before the Court
ruled in Loving vs. Virginia, a state could prohibit persons from marrying based on race. Before
the Court ruled in Roe vs. Wade, women had no constitutional implied right to privacy. These
are difficult questions that have come before the Court, and that the Framers could not have
anticipated. New challenges will continue to arise but the basic framework of protections
remains.

I want to complement President Obama in forwarding to the United States Senate a nominee,
Judge Sonia Sotomayor, who is well qualified for our consideration. Her well-rounded
background, including extensive experiences as a prosecutor, trial judge and appellate judge, wil
prove a valuable addition to our nation's highest court.
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As a relatively new member of the Senate Judiciary Committee, as I prepared for this week, 1
considered a few key standards that apply to all judicial nominations. First, I believe nominees
must have an appreciation for the Constitution and the protections it provides to each and every
American. She (or he) must embrace a judicial philosophy that reflects mainstream American
values, not narrow ideological interests. They should have a strong passion to continue the
Court's advancements in Civil Rights. There is a careful balance to be found here: our next
Justice should advance the protections found in our Constitution, but not disregard important
precedent that has made our society stronger by embracing our civil liberties. I believe judicial
nominees also must demonstrate a respect for the rights and responsibilities of each branch of
government. These criteria allow me to evaluate a particular judge and whether she or he might
place their personal philosophy ahead of the responsibility of the office.

As this Committee begins considering the nomination of Sonia Sotomayor, [ want to quote
Justice Thurgood Marshall, who said, "None of us got where we are solely by pulling ourselves
up by our bootstraps.” Judge Sotomayor is a perfect example of how family, hard work,
supportive professors and mentors, and opportunity all can come together to create a real
American success story.

She was born in New York, to a Puerto Rican family, and grew up in a public housing project in
the South Bronx. Her mother was a nurse and her father was a factory worker with a third-grade
education. She was taught early in life that education is the key to success, and her strong work
ethic enabled her to excel in school and graduate valedictorian of her high school. She attended
Princeton University, graduating cum laude and Phi Beta Kappa, and she received the highest
honors Princeton awards to an undergraduate. At Yale Law School, she was editor of the Law
Review, where she was known to stand up for herself and not to be intimidated by anyone.

Nominated by both Democratic and Republican presidents, for 17 years she has been a
distinguished jurist and now has more federal judicial experience than any Supreme Court
nominee in the last hundred years.

This week's hearings are essential. With some understanding of the context of Judge Sotomayor's
life and the role that she potentially is about to fill on the Supreme Court, I believe it is
particularly important during this confimmation hearing to question Judge Sotomayor on the
guiding principles she would use on reaching decisions. For example, it is important for me to
understand her interpretation of "established precedent” on protecting individual Constitutional
rights. I believe it would be wrong for Supreme Court Justices to turn their back on landmark
Court precedents protecting individual Constitutional rights.

It is likely that the Supreme Court will consider important protections in our Constitution for
women, our environment and consumers, as well as voting rights, privacy, and the separation of
church and state, among others, in coming years. The Supreme Court also has recently been
active in imposing limits on executive power. It will continue to deal with the Constitutional
rights in our criminal justice system, the rights of terror detainees and the rights of non-citizens.

All of these issues test our Nation's — and the Supreme Court's — commitment to our founding
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principles and fundamental values. For this reason, we need to know how our nominee might
approach these issues and analyzes these decisions.

Mr. Chairman, I look forward to hearing from Judge Sotomayor on these issues and I expect that
she will share with this Committee, and the American People, her judicial views and her
thoughts on the protections in our Constitution.

Once again, [ want to thank Judge Sotomayor for her public service and readiness to take on this

great responsibility for our Nation. And again, 1 also wish to thank her family for their clear
support and sacrifice that has brought us to this hearing today.
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