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BACKGROUND

Child welfare services aim to improve the conditions of children
and their families and to improve or provide substitutes for func-
tions that parents have difficulty performing. Child welfare serv-
ices encompass a broad range of activities, including protection of
abused or neglected children, support and preservation of families,
care of the homeless and neglected, support for family develop-
ment, and provision of out-of-home care. Services may help the
family cope with problems or they may protect children while the
family learns to perform appropriate parenting roles.

It is generally agreed that it is in the best interests of children
to live with their families. To this end, experts emphasize both the
value of preventive and rehabilitative services and the need to limit
the duration of foster care placements. However, if children must
be removed, a major principle of professional social work is the pro-
vision of permanent living arrangements, either by returning chil-
dren to their homes in a timely fashion or by moving children into
adoption or other permanent arrangements.

Many private, nonprofit and government entities work to provide
child welfare services to families in need. The primary responsibil-
ity for child welfare services in the government, however, rests
with the States. Each State has its own legal and administrative
structures and programs that address the needs of children. The
Federal Government has also been involved in efforts to improve
the welfare of children in specific areas of national concern since
the early 1900s. Almost 40 Federal programs were authorized to
provide support for such services as of 1994, administered by four
different Cabinet agencies and overseen by five House Committees
(Robinson & Forman, 1994). The largest of these programs are au-
thorized under titles IV-B and IV-E of the Social Security Act. Ad-
ditional programs include grants to States, local governments and
nongovernmental agencies for prevention and treatment of child
abuse and neglect, advocacy centers for victims of sexual abuse,
services for abandoned infants and children with AIDS, promotion
of adoption, child abuse-related training for judicial personnel, fed-
erally administered research and demonstration, Indian child wel-
fare programs, family violence programs, and a number of small
programs. Of these programs, a third had funding of less than $25
million in 1997. In addition, services related to child welfare may
be provided at State discretion under the Social Services Block
Grant (title XX of the Social Security Act), described in section 10.

This section will focus specifically on Child Welfare, Foster Care
and Adoption Assistance Programs authorized under titles IV-B
and IV-E of the Social Security Act. Title IV-B authorizes funds
to States for a broad range of child welfare services, including fam-
ily preservation and family support services; title IV-E authorizes
the Foster Care, Independent Living, and Adoption Assistance Pro-
grams. The IV-B and IV-E programs are intended to operate in
consort to help prevent the need for out-of-home placement of chil-
dren, and in cases where such placement is necessary, to provide
protections and permanent placement for the children involved.
Funding is provided under the Foster Care Program to assist
States with the maintenance costs of low-income (AFDC-eligible)
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children in foster care. The Independent Living Program is in-
tended to help States facilitate the transition of older children from
foster care to independent living; the Adoption Assistance Program
helps States support the adoption of AFDC- or SSI-eligible children
with “special needs,” such as minority status, age, membership in
a sibling group, or a mental or physical handicap.!

FEDERAL CHILD WELFARE PROGRAMS TODAY

The Social Security Act contains the primary sources of Federal
funds available to States for child welfare, foster care, and adoption
activities. These funds include both nonentitlement authorizations
(for which the amount of funding available is determined through
the annual appropriations process) and authorized entitlements
(under which the Federal Government has a binding obligation to
make payments to any person or unit of government that meets the
eligibility criteria established by law). The programs include the
Title IV-B Child Welfare Services and Promoting Safe and Stable
Families (formerly known as Family Preservation) Programs, the
Title IV-E Foster Care Program, the Title IV-E Adoption Assist-
ance Program, the Title IV-E Independent Living Program, and
the Title XX Social Services Block Grant Program. Table 11-1 lists
these programs, and describes their funding.

Table 11-2 provides data on the level of Federal funds provided
to States under titles IV-B and IV-E for fiscal years 1986-96, and
HHS projections for fiscal years 1997-2002. Under the Title XX So-
cial Services Block Grant Program, States have discretion over
what portion of their allocation they spend on child welfare activi-
ties, as well as a range of other activities not directly focused on
children.

In addition to the funds allocated to the States or available on
an entitlement basis, title IV-B authorizes funds for research and
demonstration activities and for direct Federal grants to public and
private entities for child welfare staff training. These activities are
authorized under section 426 of title IV-B. For fiscal year 1997, $4
million is appropriated for training and no funding is appropriated
for research under section 426.

Welfare reform legislation enacted in 1996 (Public Law 104-193)
further authorized and appropriated funds for a national longitu-
dinal study of children at risk for abuse or neglect, and of children
who have been identified as victims of abuse or neglect, established
under a new section 429A of the Social Security Act. For this study,
the welfare reform legislation provided $6 million for each of fiscal
years 1996-2002. Congress subsequently rescinded the appropria-
tion for fiscal years 1996 and 1997, with the understanding that
adequate funding was available for the study in the broader appro-
priation for social services and income maintenance research (Pub-
lic Law 104-208).

Funds available to States from the Title IV-B Child Welfare Pro-
gram may be used for services to families and children without re-

1Note: Since this chapter was substantially prepared, legislation was enacted that signifi-
cantly amended child welfare programs under titles IV-B and IV-E of the Social Security Act.
References to major changes are included throughout the chapter; however, a more detailed de-
scription of the Adoption and Safe Families Act (Public Law 105-89) is included at the end of
the chapter.)
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gard to family income. Federal matching funds for foster care
maintenance payments under title IV-E are provided only in those
cases in which the child would have been eligible for AFDC if still
in the home. All children determined to have “special needs” relat-
ed to their being adopted, as defined under title IV-E, are eligible
for reimbursement of certain nonrecurring costs of adoption under
the Title IV-E Adoption Assistance Program. However, only AFDC-
or SSl-eligible “special needs” children qualify for federally
matched adoption assistance payments available under title IV-E.
Funds available to States for the Title IV-E Independent Living
Program may be used for services which facilitate the transition of
children from foster care to independent living, regardless of
whether they are eligible for AFDC foster care assistance.

TABLE 11-1.—FUNDING ENVIRONMENT OF THE FEDERAL PROGRAMS WHICH SUPPORT
FOSTER CARE, CHILD WELFARE, AND ADOPTION SERVICES

Program Budgetary classification Federal support of total

Title IV-E Foster Care Program:
Foster care assistance pay-  Authorized entitlement .. Open-ended Federal match at

ments. Medicaid rate.
Placement services and ad-  Authorized entitlement .. Open-ended Federal match of 50
ministrative costs. percent. !
Training expenses ............. Authorized entitlement ..  Open-ended Federal match of 75
percent.
Title IV-E Adoption Assistance
Program:
Adoption assistance pay- Authorized entitlement ..  Open-ended Federal match at
ments. Medicaid rate.
Nonrecurring adoption ex- Authorized entitlement ..  Open-ended Federal match of 50
penses. percent. 2
Placement services and ad-  Authorized entitlement .. Open-ended Federal match of 50
ministrative costs. percent.
Training expenses ............. Authorized entitlement .. Open-ended Federal match of 75
percent.
Title IV=E Independent Living Authorized entitlement .. 100 percent Federal funding,
Program. with a funding ceiling.3
Title IV-B Child Welfare Services
Program:
Child welfare services (sub-  Nonentitlement author-  Federal match of 75 percent,
part 1). ization. total capped at State allot-
ment.
Promoting Safe and Stable  Authorized entitlement ..  Federal match of 75 percent,
Families 5 (subpart 2). with a funding ceiling.4
Title XX Social Services Block Authorized entitlement .. 100 percent Federal funding,
Grant Program. with a funding ceiling.

1Seventy-five percent matching is available from fiscal year 1994 through fiscal year 1997 for certain
costs related to data collection.

2The Federal Government reimburses 50 percent of up to $2,000 of expenditures for any one placement.

3Beginning for fiscal year 1991, States are required to provide 50 percent matching for any Federal
funding claimed that exceeds $45 million.

4Program authorized through fiscal year 1998.

5The name of this program was changed from Family Preservation and Family Support in 1997, by Pub-
lic Law 105-89.

Source: Compiled by House Committee on Ways and Means staff.
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Table 11-3 provides data on participation under the title IV-B
and IV-E programs. Table 11-4 shows the Congressional Budget
Office projections for Federal foster care and adoption assistance
for 1997-2002. Between 1997 and 2002, the federally funded foster
care caseload is projected to increase from 282,000 to 341,000 (21
percent). Total IV-E foster care outlays are expected to increase 45
percent, from $3,272,000 in 1997 to $4,742,000 in 2002. Over the
same time period, the adoption assistance caseload is projected to
increase from 141,000 to 229,000 (62 percent), while total adoption
assistance outlays are estimated to increase from $562 million to
$1,094 million (95 percent).

TABLE 11-3.—PARTICIPATION IN CHILD WELFARE, FOSTER CARE, AND ADOPTION
ACTIVITIES UNDER TITLES IV-B AND IV—E OF THE SOCIAL SECURITY ACT, 1983-2001

Title v-B— e VB2 pyo  E Tie -E  Title IV-E

Fiscal year 1 child wel- Psrggogwéq foster care  Independent adoption
fare serv- Stable Fam-  assistance Living Pro-  assistance

ices ilies 1 payments 2 gram3 payments 2

1983 e NA 97,370 e 5,309
1984 o NA 102,051 .o 11,581
1985 e NA 109,122  ................ 16,009
1986 ..o, NA 110,586 ......cc....... 21,989
1987 o, NA 118,549 20,182 27,588
1988 ..o NA 132,757 18,931 34,698
1989 e NA 156,871 44191 40,666
1990 e NA 167,981 44,365 44,024
1991 NA 202,687 45,284 54,818
1992 o NA 222,315 57,360 68,197
1993 e NA 232,668 57,918 78,044
1994 o NA NA 244473 71,081 91,872
1995 e, NA NA 260,737 73,137 106,880
1996 .o NA NA 266,977 85,261 122,657
1997 (estimated) .......... NA NA 285,000 NA 131,200
1998 (estimated) .......... NA NA 296,400 NA 140,400
1999 (estimated) .......... NA 308,300 NA 150,200
2000 (estimated) .......... NA 320,600 NA 160,700
2001 (estimated) .......... NA 333,400 NA 170,300

1The name of this program was changed from Family Preservation and Family Support in 1997, by
Public Law 105-89.

2Average monthly number of recipients.

3 Estimated.

NA—Not available.
Source: U.S. Department of Health and Human Services.
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THE TITLE IV-B CHILD WELFARE SERVICES PROGRAM

Grants to States for child welfare services

The Child Welfare Services Program under subpart 1 of title IV—
B permanently authorizes 75 percent Federal matching grants to
States for services that protect the welfare of children. These serv-
ices: address problems that may result in neglect, abuse, exploi-
tation or delinquency of children; prevent the unnecessary separa-
tion of children from their families and restore children to their
families, when possible; place children in adoptive families when
appropriate; and assure adequate foster care when children cannot
return home or be placed for adoption. There are no Federal in-
come eligibility requirements for the receipt of child welfare serv-
ices.

Under legislation originally enacted in 1980 (Public Law 96-272),
States are limited in the amount of their title IV-B allotments that
may be used for child day care, foster care maintenance payments,
and adoption assistance payments. Specifically, States may use no
more than their portion of the first $56.6 million in Federal IV-B
appropriations for these three activities. The intent of this restric-
tion is to devote as much title IV-B funding as possible to support-
ive services that could prevent the need for out-of-home placement.
In addition, the 1980 legislation required States to implement cer-
tain foster care protections for all children in foster care to be eligi-
ble to receive their full allotment of Federal title IV-B appropria-
tions. (The foster care protections are described later in this sec-
tion.)

Between 1977 and 1990, the annual authorization level for the
Child Welfare Services Program remained flat at $266 million. The
authorization level was increased to $325 million under Public Law
101-239 beginning for fiscal year 1990. Appropriations for the pro-
gram—the amount of money Congress actually made available for
spending each year—increased from $163.6 million in fiscal year
1981 to $294.6 million in fiscal year 1994. Appropriations have
since decreased, to $292 million in fiscal year 1995, $277.4 million
in ﬁs)cal year 1996, and $292 million in fiscal year 1997 (see table
11-2).

Child welfare services funds are distributed to States on the
basis of their under 21 population and per capita income. Because
of minimal reporting requirements under the program, there are no
reliable National or State-by-State data on the exact number of
children served, their characteristics, or the services provided.
Table 11-5 details the State-by-State distribution of child welfare
services funds for selected fiscal years.
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Grants to States for promoting safe and stable families

Grants to States for family preservation and family support serv-
ices were originally authorized as a capped entitlement under sub-
part 2 of title IV-B, beginning in fiscal year 1994. States already
had the flexibility to expend their child welfare services funds
available under subpart 1 of title IV-B for family support and pres-
ervation activities, but few States used a significant share of such
funds for these two categories of services. Entitlement funding was
authorized for 5 years at the following ceiling levels: $60 million in
fiscal year 1994; $150 million in fiscal year 1995; $225 million in
fiscal year 1996; $240 million in fiscal year 1997; and either $255
million in fiscal year 1998 or the fiscal year 1997 level adjusted for
inflation, whichever is greater. The Adoption and Safe Families Act
(Public Law 105-89), enacted in November 1997, reauthorized and
changed the name of this program to Promoting Safe and Stable
Families. Entitlement ceilings are now set at the following levels:
$275 million for fiscal year 1999, $295 million for fiscal year 2000,
and $305 million for fiscal year 2001.

From these ceiling amounts, $2 million in fiscal year 1994 and
$6 million in each subsequent fiscal year are reserved for use by
the Secretary of HHS to fund research, training, technical assist-
ance and evaluation of family preservation and support activities.
In addition, $5 million in fiscal year 1995 and $10 million in each
subsequent fiscal year are reserved for a grant program for State
courts (described below). Finally, 1 percent of the family preserva-
tion and family support entitlement is reserved for allotment to In-
dian tribes. Table 11-6 shows State allotments of family preserva-
tion and family support entitlement funds in fiscal years 1995-97,
and estimated State allotments for fiscal year 1998.

After these set-asides are made, remaining entitlement funds are
allocated among States according to their relative shares of chil-
dren receiving food stamps, subject to a 25-percent non-Federal
match. States must submit a plan to HHS that provides a detailed
account of how the money will be used. Prior to the enactment of
Public Law 105-89, at least 90 percent of the funds had to be used
for two categories of services: family preservation services and
community-based family support services. Public Law 105-89
added two additional categories: time-limited family reunification
services, and adoption promotion and support services. No more
than 10 percent of funds can be used for administration.

The Federal statute does not specify a percentage or minimum
amount of funds that must be used for any single category of serv-
ice. However, in program guidance to States issued on January 18,
1994, HHS stated that allocations of less than 25 percent to either
type of service will require a strong rationale. HHS subsequently
restated this position in proposed regulations issued on October 4,
1994, and final regulations, issued on November 18, 1996. How-
ever, these regulations were developed before the Adoption and
Safe Families Act established two additional categories of service
for this program.

Family preservation services are intended for children and fami-
lies, including extended and adoptive families, that are at risk or
in crisis. Services include: programs to help reunite children with
their biological families, if appropriate, or to place them for adop-
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tion or another permanent arrangement; programs to prevent
placement of children in foster care, including intensive family
preservation services; programs to provide follow-up services to
families after a child has been returned from foster care; respite
care to provide temporary relief for parents and other care givers
(including foster parents); and services to improve parenting skills.

TABLE 11-6.—TITLE IV—B PROMOTING SAFE AND STABLE FAMILIES: ! STATE-BY-STATE

ALLOCATIONS
) . ) Estimated fiscal
Fiscal year 1995  Fiscal year 1996  Fiscal year 1997
State grantyawards grantyawards allo¥ments Zﬁ?){l#gr?tgs

Alabama ........cc.c....... $2,880,911 $4.167,863 $4,298 428 $4,586,793
Alaska ......cccveveeee. 186,726 300,567 343,874 366,943
Arizona .....ccoovenene 2,414,096 3,767,107 4,126,491 4,403,321
Arkansas ............... 1,387,105 2,023,818 2,106,230 2,247.529
California .......ccoo.e. 16,631,924 25,989,033 29,852,578 31,855,278
Colorado ........ccovu.e 1,480,468 2,184,121 2,256,675 2,408,066
Connecticut .............. 1,067,004 1,643,100 1,805,340 1,926,453
Delaware ................. 253,413 400,756 451,335 481,613
District of Columbia 466,814 701,323 152,225 802,689
Florida .....c.cooovvvvnneee. 6,281,986 10,479,771 11,691,723 12,476,077
Georgia ... 3,734,514 5,891,114 6,297,197 6,719,652
Hawaii ....cccooevvvne. 349,853 681,285 773,717 825,623
[daho .....cccccovvvene. 373,451 581,096 623,272 665,085
N0IS v, 6,015,235 8,716,445 8,682,824 9,265,322
Indiana .......ccoeuenee. 2,254,046 3,566,729 3,890,077 4,151,048
[OWA oo, 1,026,991 1,462,760 1,504,450 1,605,378
Kansas ..., 893,616 1,342,533 1,396,989 1,490,708
Kentucky ......ccevnee.... 2,600,822 3,706,994 3,696,648 3,944,642
Louisiana .................. 4,534,767 6,392,059 6,447,642 6,880,190
11— 586,852 901,701 924,162 986,160
Maryland .................. 1,827,244 2,765,217 3,030,392 3,233,689
Massachusetts ......... 2,307,396 3,426,464 3,632,171 3,875,840
Michigan .................. 5,535,083 7,694,517 7,995,076 8,531,435
Minnesota ................. 1,573,831 2,384,499 2,600,549 2,775,010
MissisSippi ....ceveeee.. 2,774,210 3,947,447 4,019,030 4,288,651
TS0 1T — 2,760,873 4,187,901 4,470,365 4.770,265
Montana ................... 320,101 480,907 515,811 550,415
Nebraska .................. 560,177 841,588 924,162 986,160
Nevada ..o, 386,789 681,285 752,225 802,689
New Hampshire ........ 226,738 380,718 429,843 458,679
New Jersey ........ 2,720,860 3,927,410 4,212,459 4,495,057
New Mexico .............. 1,093,679 1,723,251 1,934,292 2,064,057
New York ......ccco....... 9,709,736 14,046,501 15,237,926 16,260,181
North Carolina .......... 2,787,548 4,408,317 4,814,239 5,137,208
North Dakota ............ 240,076 340,643 343,874 366,943
(0] 11 6,682,112 9,437,806 9,499,525 10,136,813
Oklahoma ................ 1,667,194 2,524,763 2,750,994 2,935,548
0regon ....coovvvvveevnnns 1,227,055 1,903,591 2,041,753 2,178,727
Pennsylvania ............ 5,668,459 8,175,424 8,489,395 9,058,916
Rhode Island ............ 453 477 701,323 752,225 802,689

South Carolina ......... 1,933,945 2,905,482 3,116,360 3,325,425
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TABLE 11-6.—TITLE IV-B PROMOTING SAFE AND STABLE FAMILIES: ! STATE-BY-STATE
ALLOCATIONS—Continued

Fiscal year 1995 Fiscal year 1996  Fiscal year 1997 Estimated fiscal

State grant awards grant awards allotments glelzin}egr?ti
South Dakota ........... 306,764 440,832 429,843 458,679
Tennessee ................. 3,187,674 4,929,300 5,287,066 5,641,755
TEXaS oo, 12,910,748 19,617,010 21,169,757 22,589,956
Utah e 706,390 1,062,004 1,096,099 1,169,632
Vermont .....cccceveeeee. 253,413 380,718 429,843 458,679
Virginia ....coocvvevnnene. 2,227,371 3,486,578 3,933,061 4,196,916
Washington .............. 2,254,046 3,306,238 3,481,726 3,715,302
West Virginia ............ 1,373,768 2,364,461 2,493,088 2,660,340
Wisconsin ........c........ 1,973,957 2,745,179 2,836,962 3,027,283
Wyoming ...ccoevvevne. 186,726 260,491 279,398 298,142
American Samoa ...... 122,095 154,717 159,031 165,105
GUAM 219,181 264,143 274,029 287,948
Northern Mariana ..... 96,047 119,418 121,935 125,478
Puerto Rico ............... 3,498,785 5,618,957 5,901,525 6,299,348
Virgin Islands ........... 188,397 214,725 222,094 232,470
Subtotal ...... 137,383,039 206,750,000 221,600,000 236,450,000
Set-asides:
Indians (1 per-
cent) .......... 1,498,773 2,250,000 2,400,000 2,550,000
Research &
Eval ......... 6,000,000 6,000,000 6,000,000 6,000,000
Courts .............. 5,000,000 10,000,000 10,000,000 10,000,000
Subtotal ...... 12,498,773 18,250,000 18,400,000 18,550,000
Total ....... 2150,000,000 225,000,000 240,000,000 255,000,000

1The name of this program was changed from Family Preservation and Family Support in 1997, by
Public Law 105-89.
2Includes $118,188 in lapsed funds.

Source: U.S. Department of Health and Human Services.

Family support services are intended to reach families which are
not yet in crisis and to prevent child abuse or neglect from occur-
ring. Family support services are generally community-based ac-
tivities designed to promote the well-being of children and families,
to increase the strength and stability of families (including adop-
tive, foster and extended families), to increase parents’ confidence
and competence, to provide children with a stable and supportive
family environment, and to enhance child development. Examples
include parenting skills training, respite care to relieve parents and
other care givers, structured activities involving parents and chil-
dren to strengthen their relationships, drop-in centers for families,
information and referral services, and early developmental screen-
ing for children.

In regulations proposed on October 4, 1994, and made final on
November 18, 1996, HHS set forth a series of child and family
services “principles” that are intended to guide State implementa-
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tion of the program. According to HHS, these principles emphasize
the paramount importance of safety for all family members, includ-
ing victims of child abuse and neglect and victims of domestic vio-
lence and their dependents. In the preamble to its proposed regula-
tions, HHS states that family preservation “does NOT mean that
the family must stay together or ‘be preserved’ under all cir-
cumstances.” The principles also are intended to support a family-
focused approach while allowing for individual needs, and a service
delivery approach that stresses flexibility, accessibility, coordina-
tion, and respect for cultural and community strengths.

The Secretary of HHS is required to evaluate Family Preserva-
tion and Family Support Programs. Evaluations are currently un-
derway. Interim reports were expected in 1997, and final reports
in 1999. In the meantime, the General Accounting Office (GAO)
has released two reports on implementation of the Family Preser-
vation and Family Support Program. In June 1995, GAO reported
that States were on schedule in their implementation of the pro-
gram, and that HHS was an active partner with the States, provid-
ing ongoing consultation and technical assistance during the initial
comprehensive planning process (U.S. General Accounting Office,
1995). GAO identified two related areas in which States antici-
pated difficulty: (1) development of appropriate baseline informa-
tion to guide them in setting goals, making decisions, and tracking
progress; and (2) conducting comprehensive evaluations to measure
program success. GAO recommended that HHS provide additional
assistance to States in these areas. In February 1997, GAO re-
ported that States were using the new funds to increase the avail-
ability of services for families, by establishing new programs and
expanding existing services (U.S. General Accounting Office, 1997).
Over a 2-year period, States used 56 percent of their Federal funds
for family support activities, and 44 percent for family preservation
services. States were tracking program participants and monitoring
progress, and at least 11 States were planning formal evaluations.
GAO reported that early results from 10 States indicated some suc-
cess in preventing child removals and continued maltreatment, and
that the collaborative planning process required by the law was
having a positive impact on the service delivery system.

As stated above, a portion of the entitlement funds is reserved
for a grant program to the highest State courts to assess and im-

rove certain child welfare proceedings. The court set-aside equals
55 million in fiscal year 1995 and $10 million in each of fiscal years
1996-98. A 25 percent non-Federal match is required in each of the
last 3 fiscal years.

Courts use their grant funds to assess their procedures and effec-
tiveness in determinations regarding foster care placement, termi-
nation of parental rights, and recognition of adoptions. Courts also
can use these grant funds to implement changes found necessary
as a result of the assessments. According to HHS, 48 States and
the District of Columbia chose to implement this program, begin-
ning in fiscal year 1995. Idaho, Pennsylvania, and Wyoming are
not participating in the program.
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THE TITLE IV-E FOSTER CARE PROGRAM

The Foster Care Program under title IV-E is a permanently au-
thorized entitlement program. The program provides open-ended
matching funds to States for the maintenance payments made for
AFDC-eligible children in foster care family homes, private for-
profit or nonprofit child care facilities, or public child care institu-
tions housing up to 25 people. Welfare reform legislation enacted
in the 104th Congress (Public Law 104-193) repealed the AFDC
Program and replaced it with a block grant to States called Tem-
porary Assistance For Needy Families (TANF). All States partici-
pating in TANF must certify that they will operate a Foster Care
and Adoption Assistance Program under title IV-E. Under Public
Law 104-193, foster children will be eligible for title IV-E sub-
sidies if their families would have been eligible for AFDC, as in ef-
fect on June 1, 1995. Technical corrections enacted in 1997 changed
this date to July 16, 1996 (Public Law 105-33).

The Federal matching rate for foster care maintenance payments
for a given State is that State’s Medicaid matching rate, which
averages about 57 percent nationally and can range from 50 to 83
percent. States may claim open-ended Federal matching at a rate
of 50 percent for their child placement services and administrative
costs. States also may claim open-ended Federal matching at a rate
of 75 percent to train personnel employed by the State or by local
agencies administering the program and to train foster and adop-
tive parents. During fiscal years 1994-97, States also were able to
receive Federal matching at the 75 percent rate for eligible costs
related to automated child welfare information systems.

States are required to provide foster care maintenance payments
to AFDC-eligible children removed from the home of a relative if
the child received or would have been eligible for AFDC prior to re-
moval from the home and if the following apply: (1) the removal
and foster care placement were based on a voluntary placement
agreement signed by the child’s parents or guardians or a judicial
determination that remaining in the home would be contrary to the
child’s welfare; (2) reasonable efforts were made to eliminate the
need for removal or to return the child to his home (some excep-
tions to this requirement were enacted in 1997, described later in
this chapter); and (3) care and placement of the child are the re-
sponsibility of specified public agencies. Children in the Title IV-
E Foster Care Program are also eligible for Medicaid.

Maintenance payments under the Title IV-E Foster Care Pro-
gram are intended to cover the costs of food, shelter, clothing, daily
supervision, school supplies, general incidentals, liability insurance
for the child, and reasonable travel to the child’s home for visits.

Foster care expenditures and participation rates

The average estimated monthly number of children in title IV—
E foster care almost tripled between 1983 and 1996, from 97,370
in fiscal year 1983 to 266,977 in fiscal year 1996 (see table 11-3).
More detailed data on foster children and their characteristics are
described later in this section.

State claims for child placement services and administrative
costs for the Title IV-E Foster Care Program have increased con-
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siderably since 1981. Current HHS regulations give the following
examples of allowable child placement services and administrative
costs for the Foster Care Program: referral to services, preparation
for and participation in judicial determinations, placement of the
child, development of the case plan, case reviews, case management
and supervision, recruitment and licensing of foster homes and in-
stitutions, rate setting, and a proportionate share of agency over-
head. As discussed later, many of these activities are required by
the Federal Government as foster care “protections.”

Table 11-7 provides a State breakdown of foster care expendi-
tures in fiscal year 1996 for maintenance payments, child place-
ment and administration, data collection, and training expendi-
tures. Note that California, New York and Illinois account for 48
percent of the estimated fiscal year 1996 expenditures. A more de-
tailed discussion of growth in child placement services and admin-
istrative costs is presented below.

Foster care payment rates

Table 11-8 shows each State’s “basic” monthly foster care pay-
ment rates for children ages 2, 9, and 16, as reported in an annual
survey conducted by the American Public Welfare Association
(APWA). States are allowed to set the payments at any level; thus,
the rates vary widely. The basic monthly foster care rates shown
in the table are those paid for family foster care, and differ from
rates paid to institutions or for group or congregate care.

APWA cautions that the family foster care rates shown in the
table are only generally comparable due to variations among States
regarding the items that are covered under the basic rate, addi-
tional services that are provided by supplements, and the States’
administrative structures. Table 11-8 indicates whether the basic
rate includes each of the following three items: room and board (r);
supervision (s); and clothing (c). APWA notes that 32 States include
other items in their basic rates, such as child care, respite care,
transportation, personal allowance, school supplies, recreational
and community activities, and incidentals. Forty-three States and
counties in 10 States supplement their basic rates, for items such
as education, child care, respite care, level of need, clothing, trans-
portation, health and medical care (other than Medicaid or State-
funded medical assistance), and special emotional, behavioral, med-
ical, or psychological needs. According to the APWA survey, the na-
tional average “basic” monthly foster care maintenance payment in
1996 was $356 for 2-year-olds, $373 for 9-year-olds, and $431 for
16-year-olds.
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The 1980 reform legislation stipulated that title IV-E foster care
payments could be made for children in public institutions, where-
as previously under title IV-A payments were limited to children
in private nonprofit institutions or foster family homes. To qualify
for Federal payments, these public institutions may not accommo-
date more than 25 children. Facilities operated primarily for the
detention of delinquents, including forestry camps and training
schools, are ineligible for Federal funds. Legislation enacted in
1996 (Public Law 104-193) also allows participation of for-profit in-
stitutions. It is generally agreed that the costs associated with in-
stitutional care are substantially higher than the cost of family fos-
ter care. For example, the Child Welfare League of America in
1994 estimated that the annual cost of supporting a child in family
foster care was $4,800, compared to an estimated annual cost of
$36,500 for a child in group care (Time, 1994).

Exclusion of foster children from AFDC assistance units

The Deficit Reduction Act of 1984 (Public Law 98-369) required
that certain blood-related, adoptive parents or siblings be included
in the family unit if the family applied for income assistance under
the AFDC Program. Because there was no statutory exclusion for
foster care recipients, AFDC operating policy required that their in-
come be included with the family’s when the family’s eligibility was
determined. However, Public Law 99-514, enacted in 1986, stated
that a foster child who was receiving IV-E maintenance payments
would not be considered a family member during the time the fam-
ily received AFDC, and that the child’s income in the form of main-
tenance payments, and other income and resources, would be ex-
cluded from the family’s as well.

The Omnibus Budget Reconciliation Act of 1990 (Public Law
101-508) repealed the 1986 provision and added a new section 409
to title IV-A stipulating that foster children receiving maintenance
payments under title IV-E or under State or local programs would
not be considered family members for purposes of AFDC. Similarly,
the law specified that children receiving adoption assistance pay-
ments under either title IV-E or State or local law were not consid-
ered family members for AFDC purposes, unless the family would
lose AFDC benefits as a result.

Welfare reform legislation enacted in 1996 (Public Law 104-193)
repealed the AFDC Program, including the provision described
above. The law establishes a block grant to States for Temporary
Assistance for Needy Families, and allows States to determine for
themselves how to define assistance units, eligibility, and treat-
ment of income for welfare purposes.

THE TITLE IV-E ADOPTION ASSISTANCE PROGRAM

The Title IV-E Adoption Assistance Program is an open-ended
entitlement program required of States that participate in TANF.
Like the IV-E Foster Care Program, the IV-E Adoption Assistance
Program funds three distinct types of activities: maintenance pay-
ments for qualified children who are adopted, administrative pay-
ments for expenses associated with placing children in adoption,
and training of professional staff and parents involved in adop-
tions.
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Under the Adoption Assistance Program, which is permanently
authorized, States develop adoption assistance agreements with
parents who adopt eligible children with special needs. Federal
matching funds are provided to States that, under these agree-
ments, provide adoption assistance payments to parents who adopt
AFDC- or SSI-eligible children with special needs. Although AFDC
was repealed by welfare reform legislation in 1996 (Public Law
104-193), that law also established that special needs adoptive
children will be eligible for title IV-E subsidies if their original
families would have been eligible for AFDC, as it was in effect on
June 1, 1995. Technical corrections enacted in 1997 subsequently
changed this date to July 16, 1996 (Public Law 105-33). In addi-
tion, the program authorizes Federal matching funds for States
that reimburse the nonrecurring adoption expenses of adoptive par-
gnlts )of special needs children (regardless of AFDC or SSI eligi-

ility).

Definition of special needs

A special needs child is defined in the statute as a child with re-
spect to whom the State determines there is a specific condition or
situation, such as age, membership in a minority or sibling group,
or a mental, emotional, or physical handicap, which prevents place-
ment without special assistance. Before a child can be considered
to be a child with special needs, the State must determine that the
child cannot or should not be returned to the biological family, and
that reasonable efforts have been made to place the child without
providing adoption assistance. States have discretion in defining
special needs eligibility criteria and individually determining
whether a child is eligible. For example, some States add religion
or not being able to place the child without subsidy to the defini-
tion of special needs.

Adoption assistance agreements and payments

An adoption assistance agreement is a written agreement be-
tween the adoptive parents, the State IV-E agency, and other rel-
evant agencies (such as a private adoption agency) specifying the
nature and amount of assistance to be given. Under the adoption
assistance agreement, States may make monthly adoption assist-
ance payments for AFDC- and SSI-eligible children with special
needs who are adopted.

The amount of adoption assistance payments to be made is based
on the circumstances of the adopting parents and the needs of the
child. No means test can be used to determine eligibility of parents
for the program; however, States do consider the adoptive parents’
income in determining the amount of the payment. Payments may
be adjusted periodically if circumstances change, with the concur-
rence of the adopting parents. However, the payments may not ex-
ceed the amount the family would have received on behalf of the
child under foster care. Adoption assistance payments may con-
tinue until the child is age 18, or, at State option, age 21 if the
child is mentally or physically handicapped. Payments are discon-
tinued if the State determines that the parents are no longer le-
gally responsible for the support of the child. Federally subsidized
payments may start as soon as an agreement is signed and the
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child has been placed in an adoptive home. Parents who have been
receiving adoption assistance payments must keep the State or
local agency informed of circumstances that would make them in-
eligible for payments, or eligible for payments in a different
amount.

The Federal matching rate for the adoption assistance payments
is based on each State’s Medicaid matching rate. States may also
claim open-ended Federal matching at the rate of 50 percent for
the costs of administering the program, and for training both staff
and adoptive parents at the rate of 75 percent.

Not all families of adopted IV-E eligible children with special
needs actually receive adoption assistance payments. The adoptive
parents’ circumstances may be such that an adoption subsidy is not
needed or wanted. Adopted AFDC- or SSI-eligible children with
special needs are also eligible for Medicaid if an adoption assist-
ance agreement is in effect, regardless of whether adoption assist-
ance payments are being made.

States also have the option under the Medicaid Program to pro-
vide Medicaid coverage for other special needs children (those not
eligible for AFDC or SSI) who are adopted under a State-funded
adoption subsidy program. All States but six currently take this op-
tion. Pursuant to the 1985 budget reconciliation legislation, a child
for whom an adoption assistance agreement is in effect is eligible
for Medicaid from the State in which the child resides regardless
of whether the State is the one with which the adoptive parents
have an adoption assistance agreement. (The Adoption and Safe
Families Act, enacted in November 1997, contains additional re-
quirements regarding health insurance coverage for special needs
adopted children who are not eligible for title IV-E adoption assist-
ance. See discussion at the end of this chapter about legislation in
the 105th Congress for details.)

The structure of adoption subsidy programs varies across States.
Some States offer basic maintenance payments and also allow addi-
tional payments for certain activities (such as family counseling) or
for certain groups of children (such as children with severe handi-
caps). Other States offer one level of payment to everyone with no
special allowances. Some States allow parents to request changes
in payment levels on a regular basis if circumstances change for a
child; others allow very little change once the adoption agreement
is signed. Some States start payments as soon as placement is
made; others not until the adoption is finalized.

Table 11-9 indicates, by State, the minimum and maximum
basic monthly payment rates for adoption assistance, and the mini-
mum and maximum special payment rates. The “criteria” columns
highlight the main criteria used by States for determining when a
family would receive a higher payment rate, such as the child’s
level (or severity) of special needs or age.

Not all children who receive adoption subsidies from States are
eligible for Federal IV-E funds. Data from the American Public
Welfare Association (APWA) for 1994 indicate that almost two-
thirds of children receiving adoption assistance nationwide were el-
igible for title IV-E (Oppenheim, 1995). The non-IV-E children’s
adoption subsidies are paid solely by the State in which their adop-
tion agreement was signed.
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Nonrecurring adoption costs

The Adoption Assistance Program also authorizes Federal match-
ing funds for States to pay the one-time adoption expenses of par-
ents of special needs children (regardless of AFDC or SSI eligi-
bility). In order to be eligible, the child must be a child with special
needs, as defined in section 473(c) of the Social Security Act and
described above.

Through the program, parents may receive reimbursement of up
to $2,000 per child for these nonrecurring adoption expenses, and
States may claim 50 percent Federal matching for these reimburse-
ments. Qualified adoption expenses are defined as reasonable and
necessary adoption fees, court costs, attorney fees, and other ex-
penses that are directly related to the adoption of a child with spe-
cial needs. States may vary in the maximum amount they allow
parents to receive under this provision (see table 11-10 for State-
by-State data on maximum reimbursement rates).

All 50 States have implemented the program; the District of Co-
lumbia has not. However, the average reimbursements have not
equaled the $2,000 Federal cap, with the average payment being
$966 in 1996. According to the Association of Administrators of the
Interstate Compact on Adoption and Medical Assistance
(AAICAMA), for which the American Public Welfare Association
serves as the secretariat, in a number of States the larger amounts
of nonrecurring adoption costs are being paid for costs incurred in
the adoption of special needs children from foreign countries and
private agencies. Parents adopting children from the public child
welfare agencies are not claiming as many expenses because many
costs incurred in the adoption of these children are already covered
under the States’ adoption programs.

Adoption assistance expenditures

The number of children receiving adoption assistance payments
and the Federal expenditures for these payments have increased
significantly since the program began. In fiscal year 1981, only six
States participated in the program, with payments being made for
an average of 165 children per month. In fiscal year 1996, 50
States plus the District of Columbia participated, and 122,657 chil-
dren (see table 11-11) were served.

Federal expenditures for adoption assistance payments have in-
creased from less than $400,000 in fiscal year 1981 to $427 million
in fiscal year 1996, and are expected to reach $495 million in fiscal
year 1997.

HHS data indicate that expenditures for child placement services
and administration for the Adoption Assistance Program have also
increased significantly in recent years. In fiscal year 1981, claims
totaled $100,000; in fiscal year 1996 they totaled $124 million and
are expected to be $144 million in fiscal year 1997.
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THE TiTLE IV-E INDEPENDENT LIVING PROGRAM

In 1986, title IV-E was amended by Public Law 99-272 (Consoli-
dated Omnibus Budget Reconciliation Act of 1985) to include sec-
tion 477, which established the Independent Living Program to as-
sist youth who would eventually be emancipated from the foster
care system. Several surveys conducted during the mid-1980s
showed that a significant number of homeless shelter users had
been recently discharged from foster care, prompting Congress to
establish a program to help youngsters in foster care establish
their independence.

An annual entitlement amount of $45 million was established for
1987 and 1988 to provide States with the resources to create and
implement independent living services. These services are designed
to assist IV-E-eligible children age 16 and over make a successful
transition from foster care to independent adult living when they
become ineligible for foster care maintenance payments at age 18.
In 1988, the program was expanded under Public Law 100-647,
which permitted States to provide independent living services to all
youth in foster care aged 16 to 18 (not just title IV-E-eligible
youth); States could also provide follow-up services to youth up to
6 months after their emancipation from substitute care. Under
Public Law 101-508, States have the option of serving individuals
up to age 21 in the Independent Living Program. Funds are allo-
cated on the basis of each State’s share of children receiving IV—
E foster care in 1984.

Public Law 101-239 increased the amount of Federal entitlement
funds available to the States for the Independent Living Program
to $50 million for fiscal year 1990, $60 million for fiscal year 1991,
and $70 million for fiscal year 1992. Beginning in fiscal year 1991,
States are required to provide 50 percent matching for any Federal
funding claimed that exceeds the original $45 million funding level.
In 1993, Congress permanently extended the authority for inde-
pendent living under Public Law 103—66. Table 11-12 shows State
allotments under the Independent Living Program in fiscal year
1996.

TABLE 11-12.—TITLE IV-E INDEPENDENT LIVING FEDERAL AWARDS, FISCAL YEAR 1996

[In thousands of dollars]

State Total awards
AIADAIMA oo e e $1,044
BLASKA ..ottt ettt ettt ettt ae e neneen 13
AFIZONA oottt 212
ATKANSAS ..ottt e e en e 350
L0 11101 TR 12,551
COlOTAAD vttt e e st et e st s ettt e s e et se et se e s et et eaeenensnanas 830
L0 LTI LT TR 759
DRIAWATE ...ttt ne e en s 204
District of COlUMDIA ...ocoveeeeeeeeeee e 927
FIOMIAA ettt ettt ettt n e et s ennne 993
(110 T OO 1,105

HAWAIT <.ttt n st 18
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TABLE 11-12.—TITLE IV-E INDEPENDENT LIVING FEDERAL AWARDS, FISCAL YEAR
1996—-Continued

[In thousands of dollars]

State Total awards

[ 10 OO 108
HHN0IS oottt sttt eas 2,833
INATANA et eeneneen 1,020
JOWA et e et ennen 452
KANSAS ...ttt ettt 721
KENTUCKY ettt sttt 792
LOUISIANA <.v.voiecvieeeecic ettt sttt sttt 1,358
MAINE oottt sttt ettt s s ananenteeas 569
MANYIANG .ottt 1,245
MASSACHUSELES ...ttt n e en s 639
MICRIZAN ettt sttt 4,195
MINNESOTA ..ottt 1,148
MISSISSIPPI +.vovecvvereriereiee ettt ettt b bbb bbbt 517
Missouri 1,302
Montana 244
Nebraska 438
NEVAAA ...t en e eeen e 154
New HampShire .......oocueieieiccece et 322
NEW JEISEY ettt st 2,311
NEW MEXICO ..ottt n st 208
NEW YOTK e n e en e 11,650
Lo O 0] T TR 1,051
NOFER DAKOTA ... 193
(0] 10O 2,877
OKIANOMA ..t eeeen 624
OFBEZON oottt ettt s et be e 936
PENNSYIVANIA ...ttt 4,664
ROOAE ISIANA ...t 317
SOULH CAOIINA et eeeen 583
SOUEH DAKOTA ..ot 193
TEIMNESSEE .oeveeeesecececeet ettt ettt e ettt s s et sn s naees 782
TEXAS oottt ettt ettt st eeen s 1,852
V] ] PO 203
LT €110} SO 297
VIPZINIA ottt 1,362
WASHINGTON .ottt nes 830
WESE VIFZINIA oottt 335
WISCONSIN oottt ettt en s 1,563
WYOMING oottt 45
TOTAL e 70,000

Source: U.S. Department of Health and Human Services.

Section 477 of title IV-E instructed HHS to carry out a study of
the program’s effectiveness. Under contract with HHS, Westat, Inc.
completed the first phase of the study in 1989 (Cook, 1990) and the
second phase in 1992 (Cook, 1992). The first phase is a purely de-
scriptive assessment of the needs of youth emancipated from foster
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care between January 1, 1987 and July 31, 1988, States’ develop-
ment of Independent Living Programs to serve these youth, and
the proportion of youth served.

The first report found that independent living services offered by
the States generally fell into the following categories: basic skills
training (including health promotion, housekeeping, money man-
agement, decisionmaking, and food and nutrition management);
education initiatives (including private tutoring, and GED and col-
lege preparation); and employment initiatives (including job train-
ing and placement, and personal presentation and social skills). In
addition, 14 States held teen conferences designed to bring these
foster care youth together to provide them with supportive con-
tacts, teach them independent living skills, focus on self-esteem
building, and help prepare them for their impending emancipation
from foster care.

The report concluded that emancipated youth were a troubled
population. In the study population, two-thirds of 18-year-olds did
not complete high school or a GED and 61 percent had no job expe-
rience. In addition, 38 percent had been diagnosed as emotionally
disturbed, 17 percent had a drug abuse problem, 9 percent had a
health problem, and 17 percent of the females were pregnant. The
group also lacked placement stability. During the time they were
in foster care, 58 percent experienced at least three living arrange-
ments and approximately 30 percent had been in substitute care
for an average of 9 years.

Of the total 34,600 youth emancipated from foster care during
the study period, 31 percent received services through their State’s
formalized Independent Living Program, 29 percent received non-
formalized (but related) services, and 40 percent received no inde-
pendent living services at all.

The second phase of the Westat report, released in 1992, followed
up on youths who had been emancipated from foster care during
the period from January 1987 to July 1988. Interviews conducted
with these youths about their experiences after leaving foster care
revealed several notable results. First, many of the skills encour-
aged by the Independent Living Program were positively related to
good outcomes once the adolescents left foster care. These skills in-
cluded money management, consumer education, and job training.
Westat also found that 2% to 4 years after leaving foster care,
many of the youths were encountering problems adjusting to life as
an adult. Only about half had completed high school, a little less
than half had jobs and only about 40 percent had had a job for at
least 1 year, 60 percent of the females had given birth, 25 percent
of the youth had been homeless for at least one night, and fewer
than 1 in 5 were completely self-supporting.

PROTECTIONS FOR CHILDREN IN FOSTER CARE

PrROTECTIONS LINKED TO TITLE IV-B CHILD WELFARE SERVICES
FunbpIiNG

To encourage State use of IV-B funds to help keep families to-
gether and prevent the placement of children in substitute care,
the 1980 legislation required that if the title IV-B appropriation
for any year exceeds the Federal appropriation in 1979 ($56.5 mil-
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lion), States may not use any funds in excess of their portion of the
$56.5 million for foster care maintenance payments, adoption as-
sistance, or work-related child care. Appropriations for title IV-B
have consistently exceeded this amount.

Further, under the 1980 legislation as originally enacted, States
were not eligible for all of their Federal IV-B funds unless the fol-
lowing protections had been implemented: (1) a one-time inventory
of children in foster care more than 6 months to determine the ap-
propriateness of and necessity for the current foster care place-
ment, whether the child should be returned to his parents or freed
for adoption, and the services necessary to achieve this placement
goal; (2) a statewide information system from which the status, de-
mographic location, and placement goals of every child in care for
the preceding 12 months could be determined; (3) a case review
system to assure procedural safeguards for each child in foster
care, including a 6-month court or administrative review and an
18-month dispositional hearing to assure placement in a setting
that is the least restrictive (most familylike) setting available, in
close proximity to the original home, and in the best interest of the
child; and (4) a reunification program to return children to their
original homes.

These provisions were contained in section 427 of the act. Effec-
tive for fiscal years beginning after April 1, 1996, however, these
protections are required of States as a component of their State
plans, under section 422 of the act. This change was enacted under
the Omnibus Budget Reconciliation Act of 1993 (Public Law 103—
66). In addition, the Adoption and Safe Families Act (Public Law
105-89) made significant changes in the case review system, in-
cluding dispositional hearings (renamed permanency hearings) at
12 months after placement and requiring States to initiate proce-
dures to terminate parental rights after a child has been in foster
care for a certain period of time. (See discussion at the end of this
chapter on legislation in the 105th Congress for more details.)

In addition to the protections specified above, States were re-
quired to implement a preplacement preventive service program if
the title IV-B appropriation amount was at least $325 million for
2 consecutive years. The amount appropriated for title IV-B was
never sufficient to trigger this provision. However, effective April
1, 1996, States are required to implement preplacement preventive
services as a component of their State plans. In addition, under
Public Law 103-66, States are required to review their policies and
procedures related to abandoned children and to implement any
changes necessary to enable permanent placement decisions to be
made expeditiously for such children.

MANDATORY PROTECTIONS FOR FOSTER CHILDREN FUNDED UNDER
TiTLE IV-E

The 1980 legislation strengthened the State plan requirements
under title IV-E to emphasize protections for foster children origi-
nating from families eligible for AFDC at the time of placement. By
law, for children receiving payments under the title IV-E State
plan, States must establish specific goals as to the maximum num-
ber of children in care more than 24 months, and a description of
the steps the State will take to meet these goals. In addition, State
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IV-E plans must include the same case review provisions for IV-
E-eligible children as are required for all foster children under the
title IV-B protections (described above). The case review must be
conducted every 6 months and include:

1. A written document describing the child’s placement and its
appropriateness;

2. A plan, if necessary, for compliance with requirements made by
judicial determination;

3. A plan of services to be provided to improve family conditions
and facilitate the reunification of the child with her family,
or—if reunification is not possible—to provide for a permanent
placement and to serve the needs of the child during the time
she is placed in foster care; and case plans showing that rea-
sonable efforts have been made prior to placement to prevent
the need for placement or to return the child home if removed.

As a result of Public Law 101-239, foster children’s case records
must include their health and education records. The names and
addresses of the child’s health and educational providers must be
recorded as well as the child’s grade level performance, school
record, and assurances that the child’s placement takes into ac-
count the proximity of the school in which the child was enrolled
at the time of placement. In addition, a record of the child’s immu-
nizations, medical problems, required medications, and other rel-
evant information must be included.

The 1980 law provided sanctions for noncompliance with these
State plan requirements and mandated an independent audit of
States’ title IV-E programs (including adoption assistance) and an
administrative review (see below).

REASONABLE EFFORTS REQUIREMENT

The 1980 legislation required that “reasonable efforts” must be
made to prevent the placement of a child in foster care, and to re-
unify a foster child with his parents. The Adoption and Safe Fami-
lies Act (Public Law 105-89), enacted in November 1997, estab-
lished exceptions to this requirement, such as in cases of murder
or extreme child abuse, when States will not be required to make
efforts to reunify a foster child with his parents. (See the discussion
at the end of this chapter about legislation in the 105th Congress
for more details of the new provisions.) The Social Security Act
specifies the “reasonable efforts” requirement in two separate pro-
visions. First, in order for a State to be eligible for title IV-E fund-
ing, its plan must specify that reasonable efforts will be made prior
to the placement of a child in foster care to prevent the need for
foster care or to help the child return home (sec. 471 (a)(15)). Sec-
ond, every IV-E-eligible child placed in foster care must have a ju-
dicial determination that reasonable efforts were made to prevent
out-of-home placement in that particular case (sec. 472(a)(1)).

The term “reasonable efforts” is not defined in the law, nor has
it been defined by HHS in Federal regulations. For States to com-
ply with the plan requirement on reasonable efforts, HHS regula-
tions have required State plans to include a description of the serv-
ices offered and provided to prevent removal of children from their
homes and to reunify the family. The regulations further provide
an illustrative list of the types of preplacement preventive and re-
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unification services that may be offered. This list includes: 24-hour
emergency caretaker and homemaker services, day care, crisis
counseling, emergency shelters, access to available emergency fi-
nancial assistance, respite care, home-based family services, self-
help groups, services to unmarried parents, provision of or arrange-
ment for mental health, drug and alcohol abuse counseling, voca-
tional counseling or vocational rehabilitation, and postadoption
services. The actual services to be provided in specific cases de-
pends on State, and in some cases, individual judicial interpreta-
tions of the Federal law. Research conducted by the American Bar
Association in the mid-1980s (Ratterman, Dodson & Hardin, 1987)
and anecdotal reports since then indicate that the interpretation of
reasonable efforts varies widely among States.

As a result of the lack of definition of “reasonable efforts,” Fed-
eral courts have become a source of direction for defining reason-
able efforts in individual cases. Nationwide, foster children, par-
ents, and advocacy groups have brought suits against State and
local child welfare systems challenging their failure, in whole or in
part, to make reasonable efforts to preserve or reunify families. In
deciding these cases, courts are defining what State actions would
fulfill the reasonable efforts criterion. Federal courts have also be-
come involved in the overall child welfare system, although this
has traditionally been an area of exclusive State jurisdiction.

On March 25, 1992, the U.S. Supreme Court decided in Suter v.
Artist M., an Illinois case, that the reasonable efforts requirement
of Public Law 96-272 does not confer a private right on the child
beneficiaries of the act. The plaintiffs, abused and neglected chil-
dren in State custody, brought suit under the act and under 42
U.S.C. 1983 alleging that the State social services agency failed to:
(1) make “reasonable efforts” to prevent the removal of children
from their homes; (2) make “reasonable efforts” to reunify children
who were removed from their homes with their families; (3) notify
appropriate agencies when a child was mistreated while placed in
another home; and (4) develop case plans to assure proper services
were provided to children while in placement. State officials ques-
tioned the appropriateness of involvement by the Federal judiciary
in the resolution of child welfare disputes and in the operation of
child welfare systems.

Both the district court and the Seventh Circuit Court of Appeals
held that the “reasonable efforts” requirements conferred enforce-
able rights on the child beneficiaries which were sufficiently spe-
cific to be enforceable in an implied cause of action directly under
Public Law 96-272 or in an action brought under 42 U.S.C. 1983.
The Supreme Court reversed, and construed the “reasonable ef-
forts” requirement to impose only a generalized duty on the State,
to be enforced not by the child beneficiaries, but by the Secretary
of Health and Human Services in monitoring and enforcing compli-
ance with State plan requirements. The Court found that Public
Law 96-272 does not create any rights, privileges, or immunities
within the meaning of section 1983, and fails to provide the “unam-
biguous notice” that is necessary before States receiving Federal
grants can be subjected to suit.

As a result of the Court’s decision in Suter, Congress enacted leg-
islation in 1994 (Public Law 103-432) adding a new section 1130A
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to the Social Security Act. The provision establishes that, in any
action brought to enforce a provision of the Social Security Act, the
provision is not to be deemed unenforceable because of its inclusion
in a section of the act requiring a State plan. Congress explicitly
stated in section 1130A that it does not intend to limit or expand
any grounds for determining the availability of private actions to
enforce State plan requirements. The provision also is not intended
to alter the Court’s decision in Suter that the reasonable efforts re-
quirement in Public Law 96-272 is not enforceable in a private
right of action.

In response to a congressional request, HHS in 1994 directed two
of its child welfare resource centers to gather information and
make recommendations regarding implementation of the reason-
able efforts requirement. The National Resource Center for Legal
and Court Issues (part of the American Bar Association’s Center on
Children and the Law) and the National Child Welfare Resource
Center for Organizational Improvement (University of Southern
Maine) convened an interdisciplinary advisory panel on April 21,
1995, and released a summary of the panel’s discussion. Among the
panel’s findings and recommendations:

1. Despite its varied implementation, the reasonable efforts re-
quirement in Public Law 96-272 has had a positive impact
overall for children and families. The reasonable efforts con-
cept is most effective in communities with strong Family Pres-
ervation Programs. However, reasonable efforts are appro-
priate only when consistent with the child’s health and safety,
and activities must be assessed on a case-by-case basis.

2. Reasonable efforts requirements in Federal law should be con-
tinued and actively enforced. However, in some cases, it is ap-
propriate not to offer family preservation or reunification serv-
ices, and the Federal Government should clarify to States
when such inaction is proper. Further, child welfare workers
need training in making these decisions.

3. The Federal Government should support and guide States as
they identify and incorporate services into their State plans,
but there was little support among the panel for a federally
mandated set of core services.

4. Judicial oversight of reasonable efforts is effective and should
be continued, including as a component of determining eligi-
bility for Federal reimbursement. However, judges need proper
training and should be assigned to regular child welfare case-
loads. Likewise, agency personnel need training in adequately
educating the court with regard to specific cases. In the case
of a judicial determination that reasonable efforts have not
been made, there should be a short grace period for appro-
griate(jl efforts to be made before Federal financial assistance is

enied.

5. Reasonable efforts determinations should be made at every
critical step in a case, from removal from home through the
case review, rather than on a one-time basis.

STATE COMPLIANCE WITH SECTION 427 CHILD PROTECTIONS

As described earlier, section 427 of title IV-B, as originally en-
acted, specified the child protections that had to be in place in
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order for a State to receive its allotment of certain appropriated
title IV-B funds. Effective for fiscal years beginning after April 1,
1996, however, these protections are required of States as part of
their title IV-B plan, under section 422(b)(9) of the Social Security

Act (table 11-13).

TABLE 11-13.—SECTIONS 427 [422] AND 475 REQUIRED PROTECTIONS FOR FOSTER

CHILDREN

Requirement

Description

Inventory, sec. 427(a)(1) .....
[422(b)(9)(A)]

Statewide information sys-
tem, sec. 427(a)(2)(A).
[422(b)(9)(B)(i)]

Service program, sec.
427(a)(2)(C).
[422(b)(9)(B)(iii)]

Case plan, sec. 427(a)(2)(B)

[422(b)(9)(B)(ii)]

and sec. 475(1) (A) and (C)
and 475(5)(A).

Includes all children in foster care under State re-
sponsibility for 6 months preceding the inventory;
State determines appropriateness of and necessity

for current foster placement;

Whether a child can or should be returned to par-

ents or be freed for adoption;

Services necessary to facilitate either the return

of a child or the child’s placement for adoption
or legal guardianship.

Includes status, demographic characteristics, loca-
tion, and placement goals of foster children in
care the preceding 12 months.

To help children where appropriate, return to fami-
lies or be placed for adoption or legal guardian-
ship.

A written document that includes:

a

a

a

plan to achieve placement in the least restric-
tive (most familylike) setting available;

plan for placement in close proximity to the
parents home consistent with the best interest
and special needs of the child, including addi-
tional protections for children placed out of
their home State (sec. 475(5)(A));

description of type of home or institution in
which a child is to be placed;

a discussion of appropriateness of placement;

a

a

statement of how the responsible agency plans
to carry out the voluntary placement agreement
or judicial determination made in accordance
with sec. 472(a)(1);

plan for ensuring that the child will receive
proper care;

a plan for providing services to the parents, child,

and foster parents to improve conditions in the
parents home and facilitate the return of the
child home or permanent placement;

plan for services to address the needs of a
child while in foster care;
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TABLE 11-13.—SECTIONS 427 [422] AND 475 REQUIRED PROTECTIONS FOR FOSTER
CHILDREN—-Continued

Requirement Description

a discussion of appropriateness of services pro-
vided:
where appropriate for a child 16 or over, a de-
scription of programs and services to pre-
pare for transition to independent living;
to the extent available and accessible the
health and educational records of the child.

Case reviews, sec. Status of each child is reviewed periodically but not
427(a)(2)(B). less frequently than once every 6 months by a
[422(b)(9)(B)(ii)] court or administrative review to determine:
continuing necessity for and appropriateness of
placement;

extent of compliance with case plan;

extent of progress made toward alleviating or
“mitigating” causes of foster placement;

likely date child may be returned home or placed
for adoption or provided legal guardianship.

Administrative review means:

open to participation of the parents;

conducted by panel or appropriate persons, at
least one of whom is not responsible for the
case management of, or the delivery of serv-
ices to, the child or parents (sec. 475(6)).

Dispositional hearing, sec. To be held:
427(a)(2)(B) and sec. in family or juvenile court or other court of com-
475(5)(C). petent jurisdiction or by administrative body
[422(b)(9)(B)(ii)] approved by the court;

no later than 18 months2 after the original
placement (and not less frequently than every
12 months thereafter);

to determine future status of the child (return to
parent, continue foster care for special period
on permanent or long-term basis, placement
for adoption);

to determine transition services needed for a child

16 or older.
Procedural safeguards, sec. Applied to:
427(a)(2)(B) and sec. parental rights pertaining to removal of child
475(5)(C). from parent’s home;
[422(b)(9)(B)(ii)] a change in child’s placement;

any determination of parents’ visitation privileges.

1The sections enclosed in brackets were effective October 1, 1996 as mandated in Public Law 103—
432; section 427 is repealed.

2Public Law 105-89 changed this requirement to 12 months and renamed the hearing “permanency”
hearing.

Source: U.S. General Accounting Office (1989), and U.S. Department of Health and Human Services.
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In 1980, following the enactment of Public Law 96-272, HHS
identified a total of 18 child protections required by section 427 of
title IV-B. In what came to be known as “427 reviews,” the case-
load of each State receiving incentive funds was examined to deter-
mine compliance with these child protections. The HHS reviews re-
quired the following:

A. That the case plan for each child include a:

1. Description of the type of home or institution in which the
child is to be placed,;

2. Discussion of the appropriateness of the placement;

3. Plan to achieve placement in the least restrictive (most
familylike) setting;

4. Plan for placement in close proximity to the parents’ home,
consistent with the best interest and special needs of the
child;

5. Statement of how the responsible agency plans to carry out
the voluntary placement agreement or judicial determina-
tion;

6. Plan for ensuring that the child will receive proper care;

7. Plan for providing services to the parents, child, and foster
parents to improve conditions in the parents’ home and fa-
cilitate the return of the child to the home, or into a perma-
nent placement;

8. Plan for services to address the needs of the child while in
foster care;

Discussion of the appropriateness of services provided;

B. That the status of each child in foster care be reviewed periodi-
cally but no less frequently than every 6 months by a court or
administrative review to determine the:

10. Continuing necessity for and appropriateness of placement;

11. Extent of compliance with the case plan;

12. Extent of progress made toward alleviating or “mitigating”
the causes of foster placement;

13. Likely date the child may be returned home or placed for
adoption or provided legal guardianship;

C. That all administrative reviews must:

14. Be open to participation by parents;

15. Be conducted by a panel of appropriate persons, at least one
of whom is not responsible for the case management of, or
the delivery of services to, the child or parents;

D. That procedural safeguards that pertain to parental rights are
followed when:

16. The child is removed from the parents’ home;

17. A change is made in the child’s placement;

18. An)(r1 determination of the parents’ visitation privileges is
made.

Table 11-13 identifies child protections in section 427, the new

section 422(b)(9), and section 475 of the Social Security Act.

Under the old section 427, Federal review of a State’s foster care
system consisted of two phases: (1) the administrative review, and
(2) the survey of case records. The process was initiated when a
State “self-certified” after determining that it was in compliance
with the 18 protections outlined above. An administrative review
was then conducted to determine if all policy and procedural sys-
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tems necessary to implement the child protections were in place on
a statewide basis.

If the State had fully implemented these administrative compo-
nents, the review process proceeded to the case record survey stage.
Three separate case record surveys were conducted in each State
(an initial, subsequent, and triennial review) by a team composed
of Federal and State personnel. Each of these reviews demanded a
higher level of compliance, and a State had to pass the preceding
review before moving to the next one. If a State was found out of
compliance, HHS issued a disallowance against the State’s allot-
ment of incentive funds for the coming fiscal year. States could ap-
peal the disallowance to the HHS Departmental Appeals Board.

According to HHS, virtually all funding disallowances occurred
as a result of States not holding periodic reviews and dispositional
hearings within the timeframe specified in the statute. Between
1981 and 1991, about $21 million in disallowances were issued
against 18 States and the District of Columbia.

FEDERAL FINANCIAL REVIEW PROCEDURES UNDER TITLE IV-E

In addition to the child protection reviews described above to as-
sure compliance with section 427, HHS reviewed expenditures
made under the Title IV-E Foster Care and Adoption Assistance
Programs. The title IV-E statute requires, as a component of State
plans, that States arrange for independent audits of their activities
under both titles IV-B and IV-E at least once every 3 years. In ad-
dition, section 471(b) allows the Secretary of HHS to withhold or
reduce payments to States upon finding that a State plan no longer
complies with State plan requirements, or, in the State’s adminis-
tration of the plan, there is substantial failure to comply with its
provisions. The Secretary must first provide reasonable notice and
opportunity for a hearing.

In practice, the Secretary has disallowed expenditures for Fed-
eral reimbursement under title IV-E as a result of several review
procedures, including audits conducted pursuant to section
471(a)(13). Disallowances may result from audits conducted by the
HHS inspector general, regional office reviews of quarterly expendi-
ture reports submitted by States as part of the claims reimburse-
ment process, or Federal financial reviews. During fiscal year 1996,
$128 million in disallowances were issued against 7 States, com-
pared with $275 million in disallowances against 5 States in fiscal
year 1995, and $222 million in disallowances against 4 States in
fiscal year 1994. Although the actions were taken in the years spec-
ified, the disallowed expenditures may have occurred in a prior
year.

NEw CONFORMITY REVIEW SYSTEM UNDER PUBLIC Law 103-432

In 1994, Congress enacted legislation (Public Law 103-432) add-
ing a new section 1123 to the Social Security Act. This section es-
tablishes a child welfare conformity review system to replace the
various title IV-B and IV-E review methods described above. This
legislation also changes the enforcement mechanism for the child
protection requirements originally contained in section 427. As
mentioned earlier, States were required to comply with section 427
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child protections in order to qualify for their full allotment of title
IV-B funds. Effective for fiscal years beginning after April 1, 1996,
however, this incentive funding mechanism is eliminated and
States are instead required to comply with the child protections as
a component of their State plans, under a new section 422(b)(9).

HHS is currently pilot-testing the new conformity review system.
As of October 1997, a notice of proposed rulemaking was under re-
view within HHS. In the interim, reviews are no longer being con-
ducted under the old systems described above and disallowances
are not being made. The new system is intended to be more com-
prehensive and streamlined, and to provide technical assistance in
addition to financial penalties to help States comply with Federal
requirements.

Specifically, Public Law 103-432 requires the new review system
to determine whether State programs conducted under titles IV-B
and IV-E are in substantial conformity with State plan require-
ments contained in Federal law, implementing regulations, and ap-
proved State plans. The system will provide for an initial review
of each State program, a timely subsequent review of any program
found to be out of substantial conformity, and less frequent reviews
for States that are in substantial conformity. Federal regulations
must specify the requirements subject to review and the criteria
that will be used to measure conformity. The regulations also must
specify a method for determining the amount of any Federal
matching funds to be withheld due to a State’s failure to substan-
tially conform. States will be given an opportunity to develop and
implement a corrective action plan, subject to Federal approval,
and financial penalties may be suspended and ultimately rescinded
if a State successfully completes the corrective action plan. States
must be notified within 10 days after any determination that they
are not in conformity, and may appeal the determination to the De-
partmental Appeals Board. Decisions of the Appeals Board may be
subject to judicial review.

RECENT TRENDS AFFECTING CHILD WELFARE
POPULATIONS AND PROGRAMS

Data on social problems that are a common focus of child welfare
services—such as incidence and causes of child abuse and neglect
and trends in foster care caseloads—are sometimes used to show
the need for both child protection and preventive services for fami-
lies. Although these data do not represent the absolute number of
children or families in need of services, they are often used to sug-
gest trends in the need for services.

CHILD ABUSE AND NEGLECT

Between 1963 and 1967, every State and the District of Colum-
bia enacted some form of child abuse and neglect reporting law.
The model reporting law disseminated by the U.S. Children’s Bu-
reau facilitated the States’ rapid adoption of these laws; after 1974
reporting laws were modified to conform to the standards estab-
lished by the Child Abuse Prevention and Treatment Act of 1974
(CAPTA).
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Reporting of abuse and neglect

The trend in child abuse and neglect reporting, in terms of num-
bers of reports and rates, has been one of steady growth with more
than a fourfold increase in reporting between 1976 and 1996, al-
though the rate of growth has slowed in the 1990s. In 1976, there
were 669,000 child abuse and neglect reports received by the 50
States and the District of Columbia, for a rate of 10 per 1,000 chil-
dren. By 1996, there were 3,126,000 children reported for maltreat-
ment, for a rate of 47 per 1,000 children (see chart 11-1).

CHART 11-1. REPORTS OF CHILD ABUSE AND NEGLECT AND CHILD FATALITIES,
SELECTED YEARS

3,500 4,000

<+ Abuse Reports i
3,000 |- - Child Abuse Fatalities 13500 &
g >
§ 2,500} 13000 %
4 [ %
=] 3 o
£ 2,000} 7 1250 =
2 1,500 | 12,000 %
&~ ! @
Q 1 =
g 1000+ 11500 &
< e g
500 7 11,000 &
+ ///% e

0%HWHHJH?H‘HHW‘HH&'500
1967 1970 1975 1980 1985 1990 1993
Year

Source: McCurdy and Daro (1993).

Increased reporting does not necessarily mean that there has
been a corresponding increase in child abuse and neglect. As noted
below, not all reports are substantiated. Increased reporting may
be as much an indicator of how many cases of suspected abuse
come to professional attention as an indicator of the true extent of
child maltreatment. Public awareness campaigns, increased train-
ing of professionals, and increases in child protective service staff
may result in more cases of child maltreatment coming to profes-
sional attention. On the other hand, researchers and professionals
agree that even with more than 3 million reports, not all mal-
treated children are reported.
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Substantiated cases

In 1996, 31 percent of the children reported were either substan-
tiated or indicated as abused and neglected.2 The remaining re-
ports were either unsubstantiated, no finding was made, there was
an unknown disposition, or some other disposition of the report
was made. There has been a decline in the rate of substantiation
of child maltreatment reports from 65 percent in 1976 to 31 per-
cent in 1996 (McCurdy & Daro, 1993; Wang & Daro, 1997).

Types of maltreatment

In 1996, of the child victims for whom maltreatment was sub-
stantiated or indicated and for whom there were data on the type
of maltreatment, 60 percent experienced neglect, 23 percent experi-
enced physical abuse, 9 percent sexual abuse, 4 percent emotional
abuse, and 5 percent other forms of maltreatment.

CHILD ABUSE FATALITIES

The U.S. Advisory Board on Child Abuse and Neglect (1995) esti-
mated that 2,000 children under the age of 18 are killed by parents
or caretakers each year. The Board suggests that this is a low esti-
mate. Philip McClain and his colleagues (1993) report that abuse
and neglect kills 5.4 to 11.6 children per 100,000 children under 4
years of age (see chart 11-1).

SUBSTANCE ABUSE

There is widespread belief that a significant portion of the in-
crease in child abuse and neglect and foster care placements re-
sulted from the introduction of crack cocaine during the mid-1980s.
The availability of crack has been linked to the abuse of children
of all ages. According to a 1990 publication by the House Commit-
tee on Ways and Means, New York City officials blame the intro-
duction of crack for the threefold increase in that city’s child abuse
and neglect cases involving parental substance abuse between 1986
and 1988. Perhaps the biggest impact that crack has had on the
child welfare system is the large increases in very young infants
entering the foster care system at birth as a result of prenatal drug
use, drug toxicity at birth, or abandonment at the time of birth in
the hospital (boarder babies). Drug-exposed infants also often enter
substitute care shortly after they are born as a result of a diag-
nosed failure to thrive or of parental abuse and neglect.

The National Association for Perinatal Addiction Research and
Education estimated in 1988 that 11 percent of all pregnant women
use illegal drugs. A 1990 General Accounting Office (GAO) study
reported that the actual number of drug-exposed infants born each
year is unknown, although the study noted that the two most wide-
ly cited estimates are 100,000 and 375,000. An HHS Office of the
Inspector General (OIG) 1989 survey of 12 cities found that 30 to
50 percent of drug-exposed infants enter foster care. New York City
reported a 268 percent increase between 1986 and 1989 in referrals

2Substantiated means that the allegation of maltreatment or risk of maltreatment is sup-
ported or founded on the basis of State law. Indicated means that maltreatment cannot be sub-
stantiated, but there is reason to believe that the child was maltreated or at risk of maltreat-
ment (U.S. Department of Health and Human Services, 1996).
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of drug-exposed infants to the child welfare system (Office of the
Inspector General, 1990a).

More recently, the National Pregnancy and Health Survey, spon-
sored by the National Institute on Drug Abuse, surveyed a nation-
ally representative sample of 2,613 women who delivered babies
between October, 1992 and August, 1993. These survey results
were used to estimate the drug, alcohol, and cigarette use of the
approximately 4 million women who gave birth in the United
States during 1992. The survey estimated that 221,000 or 5.5 per-
cent of the women used some illicit drug during pregnancy. At
some time during their pregnancy, 119,000 women, or 2.9 percent,
reported using marijuana; 45,000 women, or 1.1 percent, used co-
caine, and 34,800, or 0.9 percent, used crack. The survey also esti-
mated that 757,000 women, or 18.8 percent, used alcohol and
820,000, or 20.4 percent, smoked cigarettes at some time during
their pregnancy (National Institute on Drug Abuse, 1995).

Data from a five State foster care archive show how increasing
numbers of drug-exposed infants are stretching State child welfare
systems to their limits (Goerge, Wulczyn, & Harden, n.d.). Data for
California, Illinois, Michigan, New York, and Texas indicate that
the most striking change in the characteristics of children entering
foster care in the mid to late 1980s was the increase in the number
of infants who were admitted into care.

Researchers conducting the five State study divided the period
from 1983 to 1992 into 3 periods: 1983-86 (the period before admis-
sions began to surge); 1987-89 (the period of most rapid growth);
and 1990-92 (when caseloads in several States began to decline).
Between 1983 and 1986, about 16 percent of first admissions into
foster care were of children younger than 1 year of age. By con-
trast, between 1987 and 1989 children under the age of 1 rep-
resented almost 23 percent of first admissions. Fortunately, the
rate increased only slightly to 24 percent from 1990 to 1992.

Looking at individual States, researchers found that the propor-
tion of infants entering foster care nearly doubled in New York,
from 16 percent of first admissions in 1983-86 to 28 percent in
1990-92. Infants entering foster care in Illinois increased as a per-
centage of first admissions from 16 percent in 1983-86 to 28 per-
cent in 1990-92, and in Michigan, from 17 percent to 20 percent
during the same time periods.

This rise in infant admissions is likely to result in larger foster
care caseloads in the future, regardless of whether overall admis-
sions begin to decline. Researchers in the five State data archive
found that infants who are placed in foster care tend to remain in
care longer than children placed at older ages. Data for each of the
five States indicated that duration of care generally decreased with
age of placement.

Not only do younger children spend the longest time in foster
care, but many children discharged from foster care eventually re-
enter care. During 1989, 15 percent of New York’s admissions into
foster care was comprised of children reentering care. A 1988 Illi-
nois study by Mark Testa and Robert Goerge found that nearly 40
percent of the earliest cohorts of foster children that are reunified
with their parents eventually reenter substitute care.
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In a 1994 report, GAO reported that most of the young children
who entered foster care in 1991 were prenatally exposed to drugs,
and that 58 percent of young foster children had serious health-
related problems, compared to 46 percent in 1986 (U.S. General Ac-
counting Office, 1994). Young foster children at high risk for prob-
lems resulting from prenatal drug exposure increased from 29 per-
cent in 1986 to 62 percent in 1991. Cocaine was the most prevalent
drug that children were exposed to in both years. Documented pre-
natal cocaine exposure rose from 17 percent in 1986 to 55 percent
in 1991.

TRENDS IN FOSTER CARE CASELOADS

The incidence of all children in the United States who are in fos-
ter care has increased from 3.9 per 1,000 in 1962 to an estimated
6.9 per 1,000 in 1996. The incidence of children in foster care in-
creased slowly during the 1960s, climbed sharply in the 1970s, and
then deceased until 1982. In fact, the incidence of childen in foster
care in 1982 was 3.9 per 1,000-exactly the same as twenty years
earlier. However, since 1982, the incidence has risen steadily each
year. In just 2 years between 1987 and 1989, the incidence rose
from 4.5 per 1,000 to 5.7 per 1,000. The incidence has continued
to rise to an estimated 6.9 per 1,000 on 1996, the most recent year
for which data are available on the total number of children in fos-
ter care.

The number of children in federally assisted foster care has
grown significantly in the years since funding first became avail-
able under AFDC in the early 1960s. The number grew from 1962
to 1976, then decreased from 1976 to 1983. Since 1983, the number
of foster care children funded under title IV-E has increased stead-
ily. In 1980, when title IV-E was first enacted, 33 percent of the
total foster care population was funded under title IV-E. By 1996,
thi)s proportion increased to an estimated 53 percent (see table 11—
14).

TABLE 11-14.—U.S. FOSTER CARE AND IV—E FOSTER CARE POPULATION, TOTAL AFDC
CHILDREN, AND U.S. POPULATION AGES 0-18, 1962-2001

U.S. foster

U.S. foster care IV-E foster care Total AFDC children per

Year (e[r)l(:ipg!‘a#ggal children (average nggren:lor(l?xf;_ 1,000 in BS

year) . monthly number) 2 number) 36 apg%[;ugﬂo;‘l
1962 oo, 272,000 989 2,781,000 3.9
1963 o, 276,000 2,308 2,921,000 3.9
1964 oo, 287,000 4,081 3,075,000 40
1965 i, 300,000 5,623 3,243,000 4.1
1966 ..o, 309,400 7,385 3,369,000 472
1967 oo, 309,600 8,030 3,558,000 4.2
1968 ..ovee, 316,200 8,500 4,013,000 43
1969 v, 320,000 16,750 4,591,000 4.3
1970 o, 326,000 34,450 5,494,000 4.4
1971 e, 330,400 57,075 6,963,000 4.5
1972 oo, 319,800 71,118 7,698,000 4.4
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TABLE 11-14.—U.S. FOSTER CARE AND IV—E FOSTER CARE POPULATION, TOTAL AFDC
CHILDREN, AND U.S. POPULATION AGES 0-18, 1962-2001—Continued

U.S. foster

Vit JERS el (. 0 g

(end of fiscal gez age monthly 1,000 in U.S.

year) . monthly number) number) 36 a[é%[;ugﬂo;‘l
1973 e, NA 84,097 7,965,000 NA
1974 o, NA 90,000 7,824,000 NA
1975 e, NA 106,869 7,928,000 NA
1976 oo, NA 114,962 8,156,000 NA
1977 oo, NA 110,494 7,818,000 NA
1978 oo, NA 106,504 7,475,000 NA
1979 e, NA 103,771 7,193,000 NA
1980 oo, 302,000 100,272 7,320,000 4.4
1981 o, 274,000 104,851 7,615,000 4.1
1982 .o, 262,000 97,309 6,975,000 3.9
1983 e, 5269,000 93,360 7,051,000 4.0
1984 .o, 5276,000 102,051 7,153,000 41
1985 e, 5276,000 109,122 7,165,000 41
1986 ..o, 5280,000 110,749 7,294,000 4.2
1987 oo, 5300,000 118,549 7,381,000 4.5
1988 oo, 5340,000 132,757 7,326,000 5.0
1989 .o, 5383,000 156,871 7,370,000 5.6
1990 v, 5400,000 167,981 7,755,000 59
1991 e, 5414,000 202,726 8,515,000 6.0
1992 o, 5427,000 224,507 9,225,000 6.1
1993 e, 5445,000 231,048 9,539,000 6.3
1994 e, 5468,000 244,473 9,590,000 6.6
1995 e, 5483,000 260,737 9,275,000 6.7
1996 (estimate) ............. 5502,000 266,977 8,673,000 6.9
1997 (estimate) ............. NA 285,000 NA NA
1998 (estimate) ............. NA 296,400 NA NA
1999 (estimate) ............. NA 308,300 NA NA
2000 (estimate) ............. NA 320,600 NA NA
2001 (estimate) ............. NA 333,400 NA NA

1Data from Child Welfare Research Notes #8 (July 1984), published by Administration for Children,
Youth, and Families at HHS. This note cites as sources of data for the foster care population: annual re-
ports from 1962 to 1972 of the Children’s Bureau and the National Center for Social Statistics, Social
and Rehabilitation Services; National Study of Social Services to Children and their Families, published by
ACYF in 1978, for 1977 data; and the Office of Civil Rights, HHS, report, “1980 Children and Youth Re-
ferral Survey: Public Welfare and Social Service Agencies” for 1980 data.

2Incomplete data based on voluntary reporting to the Department of Health, Education and Welfare,
prior to 1975.

3Includes foster children 1971-81.

4Based on data from U.S. Census Bureau, Population Division, unpublished data (1962-80); U.S. Bu-
reau of the Census, Current Population Reports, Series 1095 (1980-89), PPL-41 (1990-95), and 1130
(1996-2001).

5 American Public Welfare Association.

6 Effective in 1997, AFDC is repealed and replaced with a block grant to States.

NA—Not available.
Source: Compiled by staff of the House Committee on Ways and Means.
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More detailed information is available on these trends from a
number of State data systems. Currently, some of the most inter-
esting data are from the multistate data archive mentioned above,
in which California, Illinois, Michigan, New York and Texas are
participating. According to the most recent report from the archive,
a total of 208,011 children were in foster care in these 5 States as
of December 31, 1993 (of which California and New York accounted
for 70 percent) (Goerge, Wulczyn, & Harden, n.d.). The five State
figure represented almost half of the nation’s total number of foster
children, as estimated by the American Public Welfare Associa-
tion’s voluntary data collection system.

All five States saw tremendous growth in their foster care popu-
lations during the period from 1983 to 1993. In fact, in every State
except Michigan, the number of children in care had doubled dur-
ing this period. Specific growth rates were: California, 154 percent;
Illinois, 158 percent; Michigan, 67 percent; New York, 120 percent;
and Texas, 123 percent. The most intense growth in the five States
combined was between the years 1987-89, when the caseload grew
by almost 40 percent. However, since then the growth rate in foster
care caseloads has returned to the lower levels observed prior to
1987, except in Illinois and Texas. In Illinois, the foster care popu-
lation grew by an additional 65 percent during the period from
1990 to 1993.

When researchers separated the primary urban area in each of
the five States from the balance of the State, they determined that
75 percent of the caseload growth between 1983 and 1992 occurred
in urban areas. New York City and Chicago were responsible for
virtually all of the foster care caseload growth in New York State
and Illinois. Both of these urban areas experienced a tripling of
their foster care populations during the time period. Since 1990,
the growth rate in New York City has slowed, but there has not
been a similar decline in the Cook County growth rate.

Total caseload size is a function of both the number of children
entering care (admissions) and the number of children leaving care
(discharges). When examining admissions and discharges, research-
ers in the five State data archive found somewhat different pat-
terns in each of the States. For example, the number of Illinois’ ad-
missions had been stable during the period from 1983 to 1986, but
increased by 42 percent from 1987 to 1993. Throughout this entire
period, the number of children discharged in Illinois stayed con-
stant; therefore, the number of discharges did not offset the in-
1cregse in admissions, resulting in overall growth in the total case-
oad.

In New York, both admissions and discharges grew from 1983 to
1985, but discharges somewhat outnumbered admissions so that
overall caseload size declined slightly during that period. However,
from 1985 to 1987, discharges decreased by almost 10 percent
while admissions grew by 38 percent, resulting in significant case-
load growth. Admissions grew by an additional 29 percent from
1987 to 1989. During this period, discharges also grew but only by
17 percent so that the overall caseload continued to increase. Since
1989, the number of admissions in New York has declined and dis-
charges have grown, so that by 1993, the total size of the foster
care population declined.
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Texas and Michigan experienced growth in both their number of
admissions and discharges during the decade from 1983 to 1993.
However, admissions exceeded discharges in both States during
most of the period, resulting in overall growth. Michigan saw a
slight decrease in its caseload in 1992 and 1993. In California, ad-
missions declined in 1990 and 1991 and have since increased, along
with the overall caseload.

Researchers in the five State data archive also examined the
length of time children stayed in foster care and found that, for
children placed between 1988 and 1993, the median duration was
almost 3 years (34.8 months) in Illinois, 2 years in New York, 1%
years in California, 1 year in Michigan, and almost 9 months in
Texas. However, certain groups are more likely to stay in care
longer. Specifically, children from urban areas in four of the five
States had significantly longer durations and black children in four
of the five States stayed longer than all other racial or ethnic
groups. Further, children placed as infants generally stayed in care
longer than older children.

INCREASE IN “KINSHIP” CARE

In recent years, States appear to have increased their use of
“kinship” foster care in which foster children are placed with their
own relatives. Little reliable national data are available to docu-
ment this trend, but some State reporting systems and national
surveys support the conclusion that kinship care is growing.

In its annual survey of State foster care reimbursement rates,
the American Public Welfare Association (APWA) asked a series of
questions about kinship care in late 1992. While many States could
not distinguish relative placements from other foster care place-
ments, at least 26 States indicated that they had experienced an
increase in their use of kinship care during the previous 3 years.

Children placed with relatives grew from 18 percent to 31 per-
cent of the total foster care caseload during the period from 1986
through 1990 in 25 States that supplied information to the Inspec-
tor General of HHS (Office of Inspector General, 1992). This per-
centage increase is especially notable because it occurred during a
period of rapid overall caseload growth. Kinship care is growing
most rapidly in urban areas; for example, almost half of New York
City’s foster care population is children in kinship care. It appears
that most of the recent growth in foster care in some parts of the
country may actually have been growth in kinship care.

State policies and practices governing the implementation of Fed-
eral programs vary widely. Particularly with regard to kinship fam-
ilies, these differences in State policies have a direct impact on
family income and Federal costs. For example, eligibility for feder-
ally subsidized foster care payments is limited to licensed foster
care providers. However, some States routinely license relatives as
foster care providers, making them eligible for Federal foster care
subsidies, while other States do not usually license relatives, leav-
ing them eligible only for welfare payments, which are usually
lower than foster care subsidies.

Recent studies on children in kinship care suggest that children
placed with relatives are similar in many respects to children in
traditional foster care (Berrick, Barth & Needell, 1992; Dubowitz,
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Feigelman & Zuravin, 1993). One difference found in both studies
was racial composition; children in kinship care were more likely
to be black than foster children living with nonrelatives. Further,
children placed with relatives tend to remain in care longer than
children placed in nonrelative foster care.

HHS released a report on kinship care in June 1997 that had
been prepared by the Urban Institute and Chapin Hall Center for
Children at the University of Chicago (U.S. Department of Health
and Human Services, 1997). The report confirmed that the kinship
care population is growing nationwide, but not among all groups.
Researchers found no evidence of any increase in kinship care
among white non-Hispanic children in recent years, and said that
all of the observed growth had occurred among white Hispanic and
nonwhite children. African-American children are the most likely to
live in kinship care settings. Kinship care also is more prevalent
in the South, among nonurban children, and for older children.

The report also found that two-thirds of kinship care givers are
grandparents, about half are married, and more than 85 percent of
single kinship care givers are female. Kinship care givers are gen-
erally older than parents who live with their own children, are less
educated, and are more likely to be unemployed, poor, and to re-
ceive government benefits.

In California, Illinois, New York and Missouri, informal kinship
care is far more common than formal foster care placements with
relatives. Less than 16 percent of kinship children in the four
States combined were in formal kinship care placements. Younger
children were more likely than older children to be in formal kin-
ship care.

FAMILY PRESERVATION PROGRAMS

In response to the rising foster care caseloads of the late 1980s,
States have shown great interest in family preservation services,
which are intended to prevent the need to remove children from
families where child abuse or neglect has been identified. In par-
ticular, interest has developed in recent years in “intensive” family
preservation services, which differ from traditional services in sev-
eral important ways. First, the services are intensive. That means
that caseworkers provide services to families as many as three to
five times each week. The services are available at any time of day
or week. Caseworkers have much smaller caseloads than tradi-
tional child welfare caseworkers, often only 2 or 3 families as com-
pared with as many as 60 families. Intensive family preservation
services are provided for a limited period of time, usually between
6 and as many as 30 weeks. They are designed to identify and
work with family strengths so that, for example, if a family had a
strong network of relatives, caseworkers would use this network to
help with family stressors or crises.

The initial evaluations of intensive family preservation services
were generally enthusiastic. The programs were claimed to have
reduced placement of children, while at the same time assuring the
children’s safety. Foundation program officers and program admin-
istrators claimed that families receiving intensive family preserva-
tion services had low rates of placement and “100 percent safety
records” (Barthel, 1991; Forsythe, 1992). However, there were
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major methodological and design limitations of these early evalua-
tions. The vast majority of evaluations either employed no control
or comparison group, or used a comparison group that was not an
appropriate match for the group receiving treatment. Moreover,
there were questions raised about whether “placement avoidance”
was the appropriate outcome measure for the evaluations. Peter
Rossi cautioned that placement avoidance was not the proper out-
come variable, since it was itself the treatment. In his 1992 review,
Rossi concluded that the evaluation studies did not convincingly
demonstrate that intensive family preservation services reduced
placement rates or reduced child welfare costs (Rossi, 1992).

There have been at least 46 evaluations of Intensive Family
Preservation Programs, of one form or another (Heneghan, Horwitz
& Leventhal, 1996; Lindsey, 1994). Of these 46 evaluations and of
802 published articles on intensive family preservation, only 10
studies actually evaluated an Intensive Family Preservation Pro-
gram, included outcome data in the report, and used a control
group. In California, New Jersey, and Illinois, the studies had large
samples and randomized control groups, thus allowing for a rigor-
ous evaluation. In all three studies, there were either small or in-
significant differences between the group receiving intensive family
preservation services and the group receiving traditional casework
services. Even in terms of placement avoidance, there were no dif-
ferences between the two groups, thus suggesting that earlier
claims that Intensive Family Preservation Programs were success-
ful in reducing placement obtained those results because of the low
overall rate of placement in child welfare agencies. These results
also point to how difficult it is for caseworkers to accurately clas-
sify a family as at high risk of being placed, since 80—-90 percent
of the children in the control groups were not placed.

In 1993, Congress authorized Federal funding for family preser-
vation and family support services under a new subpart 2 of title
IV-B of the Social Security Act, and directed HHS to evaluate
these activities. This evaluation, conducted by Westat, the Chapin
Hall Center for Children, and James Bell Associates, will examine
a range of family preservation and family reunification activities at
a number of sites across the country. The study is scheduled for
completion in 1999, and will use a randomized trial design with a
variety of outcome measures, including placement, cost, and family
functioning. As part of this national evaluation, the contractors
prepared a literature review of existing research on Family Preser-
vation and Family Reunification Programs, which found little solid
evidence that programs designed to prevent child removal have ac-
tually achieved this goal (U.S. Department of Health and Human
Services, 1995). Nonexperimental studies have produced misleading
results, and the few controlled studies that have been conducted
have produced mixed findings. The research also indicated that
family preservation services have very modest effects on child and
family functioning, although the contractors suggested that it
would be unrealistic to expect dramatic results in this area, given
the scope of problems facing child welfare clients and the short-
term nature of family preservation services.
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NATIONAL DATA ON FOSTER CARE AND ADOPTION ASSISTANCE

The primary source of national data on foster care, until recently,
has been the Voluntary Cooperative Information System (VCIS)
conducted by the American Public Welfare Association (APWA).
This voluntary survey was begun by APWA with support from
HHS in 1982. Detailed VCIS data are available for fiscal years
1982-90 (Tatara, 1993). In addition, data are available from the
VCIS on the total numbers of children in care through fiscal year
1995 and rough estimates are available for 1996.

For fiscal year 1990, 41 States and Puerto Rico responded to the
voluntary survey. However, not all States and jurisdictions were
able to respond to every question in the survey; therefore, the data
are incomplete for many items, and, according to APWA, should be
considered “rough” national estimates. It also should be noted that
definitions of some terms varied and that reporting periods were
not identical among States.

The VCIS contains information on all children in substitute care
under the management and responsibility of the State child welfare
agency, including: foster family care (relative and nonrelative),
group homes, residential child care facilities, emergency shelter
care, supervised independent living, nonfinalized adoptive place-
ments, and any other arrangement considered 24-hour substitute
care by the State agency. No distinctions are made among these
different forms of substitute care. Finalized adoptions are not in-
cluded in the VCIS data.

As a result of Federal legislation enacted in 1986, States now are
required to participate in a mandatory data collection system
known as the Adoption and Foster Care Analysis and Reporting
System (AFCARS). Once fully operational, AFCARS will replace
the VCIS. Currently, limited data are available from AFCARS from
fewer than half the States. All States must be in compliance with
AFCARS by October 1997 or they will face financial penalties.
AFCARS requires States to collect and submit to HHS key informa-
tion on all children in foster care, and on adoptions when the State
child welfare agency was involved in the placement or financial
support of the adopted child. The legislative history and develop-
ment of this data collection system are described later in this sec-
tion.

Number of children in substitute care

The following table shows the number of children in substitute
care, by year, based on VCIS data collected by APWA. These num-
bers indicate dramatic increases starting in the second half of the
1980s, from 270,000 children at the end of 1985 to 483,000 children
by the end of 1995 (see table 11-15). This trend is also illustrated
in chart 11-2. APWA has further calculated 502,000 as a rough na-
tional estimate for the number of children in foster care at the end
of 1996. In addition to the number of children reported as being in
care on the first and last days of the fiscal year, the numbers of
children who entered and left care during the year and a cumu-
lative total number of children served throughout the year also
were estimated by APWA, as shown below.
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TABLE 11-15.—NUMBER AND MOVEMENT OF SUBSTITUTE CARE CHILDREN, 1982-95

Year St;er;rof Er;taerreed Total served Left care End of year
1982 oo 273,000 161,000 434,000 172,000 262,000
1983 e 263,000 184,000 447,000 178,000 269,000
1984 272,000 184,000 456,000 180,000 276,000
1985 e 270,000 190,000 460,000 184,000 276,000
1986 oo 273,000 183,000 456,000 176,000 280,000
1987 e 280,000 222,000 502,000 202,000 300,000
1988 oo, 312,000 199,000 511,000 171,000 340,000
1989 v 347,000 222,000 565,000 182,000 383,000
1990 s 379,000 238,000 617,000 217,000 400,000
1991 e 400,000 224,000 624,000 210,000 414,000
1992 414,000 238,000 652,000 225,000 427,000
1993 427,000 230,000 657,000 212,000 445,000
1994 s 444,000 254,000 698,000 230,000 468,000
1995 s 455,000 255,000 710,000 227,000 483,000

Source: American Public Welfare Association.

CHART 11-2. CHILDREN IN SUBSTITUTE CARE, END OF YEAR
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Source: American Public Welfare Association.

Under AFCARS, States are required to submit data reports twice
yearly. Data from the fourth reporting period (April 1, 1996,
through September 30, 1996), are included in some of the following
tables. For this reporting period, a total of 38 States submitted fos-
ter care data; however, the reports of up to 22 States were excluded
from each table, because of data quality issues or requests from the
States not to have their data included. A total of 33 States submit-
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ted adoption data; the reports of up to 17 States were excluded
from each adoption table. HHS cautions that many States ex-
tracted their data from old information systems or new systems
that were still under development, and that differing State policies
may also affect the way information is categorized and reported. In
addition, data on children exiting care are particularly sensitive to
undercounts because of delays associated with entering information
into the data collection systems. The complete set of tables for the
fourth reporting period and previous periods are available at the
following web site: http://www.acf.dhhs.gov/programs/cb/stats.

Table 11-16 shows the number of foster children by State, in-
cluding the percent male and female, for the jurisdictions that sub-
mitted data under AFCARS that met HHS’ selection criteria.

TABLE 11-16.—CHILDREN IN FOSTER CARE AS OF SEPTEMBER 30, 1996 BY STATE

AND GENDER

In percent
State Number _
Males Females
ALASKA .o 1,310 60 40
ArKANSAS ... 1,745 50 50
CalifOrMia oot 102,963 51 49
[dAN0 .o 937 48 52
HHNOIS evoeeeeeeceeeeeee et 53,493 50 50
LOUISIANG ... 6,016 49 51
MAINE e 2,546 47 53
MaSSACHUSELES ... 14,617 51 49
MISSISSIPPI vevevveveceerreereeeeeeceee sttt ne e 2,901 48 52
NEW JBISEY ovevveceeveecteecte ettt 7,591 53 47
North Carolina ........c.cveeeeeeeeceeeeeeee e 11,468 51 49
OKIANOMA .. 4118 50 50
PUBIEO RICO oo 1,659 51 49
Rhode [S1and ..........c.cvoeeeeeeeeeeeeeeeee e 3,099 57 43
South Caroling .......oooveeeeeeeeeeeeeeee e 6,492 49 51
UEAN e e 2,034 51 49
VEIMONT oo 1,782 55 45
WaShiNGLoN ...cooveevceeeceeceece e 10,313 51 49
TOtal oo 235,084 51 49

Source: U.S. Department of Health and Human Services

Table 11-17 lists the average monthly number of children in fos-
ter care who received Federal funding under title IV-E for the
years 1986, 1990, 1994, and 1996. These figures are lower than
VCIS and AFCARS estimates of the total number of children in fos-
ter care because they do not include the substantial number of chil-
dren who were not eligible for Federal funding (primarily because
they were not from AFDC-eligible homes).
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TABLE 11-17.—TITLE IV-E FOSTER CARE AVERAGE MONTHLY NUMBER OF CHILDREN,

SELECTED FISCAL YEARS 198696

Fiscal year

Percent change

State

1986 1990 1994 1996 1990-96  1986-96
Alabama ........cccocooevieie. 1,450 965 957 977 | —-33
Alaska .....ooeveeviieiicee 8 347 271 291 —16 3,538
Arizona oo 481 866 2,697 3,181 268 561
Arkansas .......ccceeeeeeeeeeiieeene 434 323 773 995 208 129
California ....ocoooveeeieeeenn 23,901 40,286 52,646 61,805 53 159
Colorado .......coccocueeveveeeeeenn 1,440 2,011 2274 2,709 35 88
Connecticut ......ccevvvvvveennne 1,104 2,006 1971 3,667 83 232
Delaware ........cccovvevvvevenee. 289 125 221 334 168 16
District of Columbia ............ 928 593 1,248 1,405 137 51
Florida ..o, 1,374 3,454 4,070 6,147 78 347
GEOIZIA v 1,893 2,647 3,426 3,945 49 108
Hawaii ..o 46 41 530 1,017 2,365 2111
[daho oo 435 138 280 334 142 —23
MHN0IS v 4378 9,340 16,808 25,225 170 476
INAIaNa oo 1,310 1,822 3,123 4,766 162 264
[OWA oo 940 1,189 1547 1,881 58 100
Kansas ........cocooeeeveeeneeenn. 1,076 1,113 1,326 1,060 -5 -1
Kentucky ....oovevvvveevececeinen 1613 1,536 1,928 2,603 69 61
Louisiana ... 2274 2618 2792 3,034 16 33
Maine ...... 655 774 1,126 1,399 81 114
Maryland .......... 1,511 803 3,553 3,861 381 156
Massachusetts .................... 1,018 3,695 12223 9,335 153 817
Michigan .....coccocoveeveeeern. 6,823 8218 8244 82897 8 30
Minnesota .........ccoocevveeninnee. 1,574 2,100 3,063 3,696 76 135
MiSSISSIPPI vovevvereverereerieeens 627 723 836 917 27 46
MiSSOUMT .veveeevececeas 2,114 2410 4421 4826 100 128
Montana ......ccoevveveveenn. 281 364 615 730 101 160
Nebraska .......coooeeveevevienne. 799 1,036 1,170 1,458 41 82
Nevada .......cocoooveeeeeee. 222 462 696 657 42 196
New Hampshire ........ccccoo...... 249 414 532 577 39 132
New JErsey ..ooevveeerveveernn. 3,840 2816 3,715 4,749 69 24
New MeXico ......cccooevevverennee. 601 729 719 764 5 27
New YOrk ..o, 17,188 31,036 51,310 44,082 42 156
North Carolina ........ccoceo...... 1,411 3,561 3,550 4,437 25 214
North Dakota .......c.cccceueeeee. 256 308 528 478 55 87
(0] 1 4166 5164 6,358 7,017 36 68
Oklahoma 885 894 1447 1,658 86 87
Oregon ......... 1,313 2218 2,155 2,752 24 110
Pennsylvania ..........ccco......... 7,068 8,823 14,346 13,763 56 95
Rhode Island ........................ 434 433 670 846 95 95
South Carolina .....c.coccoeeeve.. 946 1,209 1,364 1,726 43 82
South Dakota ......cccevevueeees 302 219 196 200 -9 —34
TENNESSEE ..o 1,031 1,876 5150 2,233 19 117
TEXAS oo 2917 3595 5461 6,034 68 107
Utah e, 283 385 515 751 95 165
Vermont ..o, 500 860 907 1,054 23 111
Virginia oo 1,795 1,878 2335 2,842 51 58
Washington .......cccoooeeevvvene. 983 2,751 1,989 1997 —27 103
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TABLE 11-17.—TITLE IV-E FOSTER CARE AVERAGE MONTHLY NUMBER OF CHILDREN,
SELECTED FISCAL YEARS 1986—96—Continued

S Fiscal year Percent change

tat

o 1986 1990 1994 1996 1990-96  1986-96

West Virginia .....coooeeevevenne. 759 1,166 1,515 3,095 165 308

Wisconsin ...cceeveveeviccene 2620 5562 4780 4,640 —17 77

WYOmINg ooeveeeeceeeeeeens 53 85 96 130 52 145
Totals ..o 110,586 167,981 244,473 266,977

Source: U.S. Department of Health and Human Services.

CHARACTERISTICS OF CHILDREN IN SUBSTITUTE CARE

Much of the demographic data collected on children in substitute
care through the VCIS reflect three different groupings: children
entering care during the study period (i.e., fiscal year 1990), all
children remaining in care at the end of the period, and children
who left care during the period. AFCARS data reported below re-
flect children in foster care as of September 30, 1996.

Age

Table 11-18 shows the age breakdown of children entering care,
in care, and leaving care during fiscal year 1990. APWA’s analysis
of these data with comparable information from previous years
shows gradual increases in the percentages of younger children en-
tering foster care from fiscal year 1982 through fiscal year 1990.

TABLE 11-18.—AGES OF CHILDREN ENTERING, IN, AND LEAVING SUBSTITUTE CARE,
FISCAL YEAR 1990

[In percent]

Age range Entering In care Leaving
UNEr 1 YEAT ..o 16.1 49 5.2
15 YBAS oot 26.1 31.1 26.5
B=12 YEBAIS .ot 26.2 32.3 25.6
13—18 YRAIS ..o 31.1 29.7 39.3
19 years and older ..........coevveeveveeeeieeseerans 0.4 1.7 3.2
Age UNKNOWN .o 0.1 0.3 0.02
Median age (YRars) ......ccoceceevevvveevieeseeessennennns 7.8 8.6 10.3
Number of States reporting ......cccoceevvevvveeevcnennes 22 23 23

Source: American Public Welfare Association.

Table 11-19 shows the age breakdown in 1996 in the 18 jurisdic-
tions that submitted useable data to HHS under the new AFCARS
system.
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TABLE 11-19.—CHILDREN IN FOSTER CARE AS OF SEPTEMBER 30, 1996, BY SELECTED
STATE AND AGE

Age distribution

In percent
State Number 19 Mean le-
Un{jer 1-5  6-10 1115_ 1168_ years  years ydele?rns
year years years years years 0a|(r1]gr

Alaska .......coooeeveruenne. 4 20 18 30 28 ... 11.20 13.29
Arkansas 3 24 23 31 18 1 1034 1094
California ... 4 29 28 26 13 .. 927 899
Idaho ....... 3 29 27 28 12 1 932 912
lllinois ......... 4 32 28 22 11 3 903 833
Louisiana ... 3 27 28 30 12 . 950  9.57
Maine .....cccoooveveerernne. 2 22 27 30 17 2 1053 10.64
Massachusetts ........... 14,671 3 25 25 30 17 1 1014 10.36
MissiSSIppi ...cceevnnnee 2,880 3 28 28 27 12 2 963 938
New Jersey .............. 7,584 7 32 22 24 14 1 884 822
North Carolina ........... 11,384 4 29 26 27 13 1 938 9.08
Oklahoma .................. 4115 4 31 29 25 10 .. 873 828
Puerto Rico ................ 1,653 6 32 30 24 7 1 828 792
Rhode Island ............. 3,081 5 24 18 24 25 5 1093 11.86
South Carolina ........... 6,473 4 21 24 21 16 1 9.76 9.91
Utah oo 2,035 4 21 23 33 18 1 1056 11.43
Vermont 1,471 1 13 17 37 30 3 1271 1439
Washington ............... 10,273 5 32 25 24 12 1 894 838
Total ............. 234,464 4 29 27 26 13 1 951 9.2

Source: U.S. Department of Health and Human Services

Race/ethnicity

Black children are significantly overrepresented in the foster
care population. Table 11-20 indicates the racial composition of
children who entered substitute care during fiscal year 1990, who
were in care at the end of fiscal year 1990, and who left substitute
care during fiscal year 1990. These data indicate that white chil-
dren made up almost half of the children who entered and left fos-
ter care in 1990, while black children comprised less than third of
these children. However, among children who remained in care at
the end of 1990, black children slightly outnumbered white chil-
dren. APWA has additional data from 38 States on the racial com-
position of children who remained in foster care at the end of 1995,
(see table 11-21; Tatara, 1997). These data indicate that the pro-
portion of white children in foster care has decreased, and that
African-American and Hispanic children now comprise more than
half of the children in care.
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TABLE 11-20.—RACE/ETHNICITY OF CHILDREN ENTERING, IN, AND LEAVING CARE,
FISCAL YEAR 1990

[In percent]

Race/ethnicity Entering In care Leaving
WHITE oot 47.2 39.3 49.9
BIACK e 30.8 404 29.4
HISPANIC v 13.7 11.8 12.8
OEREE e 46 43 47
UNKNOWN oottt 3.7 472 3.2
Number of States reporting ......coccoevvvevccevennnne, 23 31 25

Note.—According to the Census Bureau, in 1990 whites were 75.6 percent of the population, blacks
were 11.8 percent, and Hispanics were 9.0 percent.

Source: American Public Welfare Association.

TABLE 11-21.—RACE/ETHNICITY OF CHILDREN IN CARE, FISCAL YEAR 1995

Race/ethnicity Percent
AFFICAN-AMEBIICAN oot en s 45.1
WHITE ettt ens 36.5
HISPANIC oottt e 11.3
UNKNOWN e e s e eees 2.3
L0 1T OO 2.2
American Indian/Alaskan NatiVe .........ocooooiieiieeeee et 1.6
ASian/Pacific ISIANART ...t 1.0

Source: American Public Welfare Association.

Table 11-22 shows the racial composition of foster children in
care at the end of 1994 in the 18 jurisdictions that submitted data
to HHS under AFCARS.

Disability / health status

Based on reports from 16 States, APWA found that 13 percent
of children in substitute care at the end of fiscal year 1990 had one
or more disabling conditions.



789

"$90IAI8S UBLINY pue yjeaH Jo juswpedsq 'S’ :80inog

ooﬁ ﬂ N . - G G]  QERYEZ e €10}
Oo.ﬁ .................. Nﬁ N@ .................................................................. —\_OHM:_:WNE
00T e Z 06 1 @[T s, JUOWIBA
001 . v G TD QRO s, yei
001 1/ a9 9¢ " BUlj0/e] yinos
001 9 I 7 Ve JE BT BBOYE e, pUB[S| 2poyy
QOT oo s s 021y 0pang
001 ¢ 91 9¢ 4] " euwoyepo
001 I 7 e ye Gp e QORI e BUI[0IEY) YO
Oo.ﬁ N ................................ mm MN ................................................................... >mm\_mﬁ gmz
Oo.ﬁ m .................. M ©m wm ................................................................... _QQ_WW_WW__Z
00T £ e I Ve 267 QOEPL e SHasnyoessey
00T e 7 e Z G T QEG eeeeemssssssssssssssi autep
001 [ e /9 2€

001 [ e g/ /1

001 8 € [/ 88

Oo.ﬁ .................. .ﬁ N mm mm @N mookmo~ ..................................................................... N_C\_O%__mo
Oo.ﬁ ﬁ ................................ mm mm ﬁ mQN»~ ...................................................................... mezmv—\_<
001 € 17 I 1 Ly € T1€'T eySely

auIwg} Nv/IY Id/uelsy 1elg HUM
[e10] -ap 0] ajgeun oo aluedsiy 1aquiny ajels

IN30¥3d NI “ALIDINHLI/AVY ANY 3LYLS A8 ‘9661 ‘0€ ¥IFINILAIS 40 SY YYD YILS04 NI NF¥AUHO—2Z-TT 318Vl



790

REASONS FOR PLACEMENT IN SUBSTITUTE CARE

For fiscal year 1990, the VCIS data report the reasons children
were placed in substitute care in 19 States. The majority of chil-
dren—71.1 percent—were placed in substitute care either for their
protection or because their parent was unable or unavailable to
care for them (table 11-23).

TABLE 11-23.—REASONS CHILDREN ENTERED SUBSTITUTE CARE, FISCAL YEAR 1990

Percent
PIOTECTIVE SBIVICE ..ottt ettt n e ene 50.2
Parent condition 0F @DSENCE ........veeeeeeeeeeee et 20.9
Status offense/delinQUENt ..o 11.3
Relinquishment of parental rights ..o 0.8
Handicap of CRIld .......covieeeececce et 1.9
OENBE ettt ettt n s ettt ennenana 12.5
UNKNOWN et n e 2.4

Source: American Public Welfare Association.

PERMANENCY GOALS

Table 11-24 indicates the permanency planning goals for sub-
stitute care children in fiscal year 1990, according to reports from
26 States. As the table shows, family reunification was the perma-
nency goal for more than half the children in care.

TABLE 11-24.—PERMANENCY PLANNING GOALS FOR CHILDREN IN CARE, FISCAL YEAR

1990
Percent
Family reunification ..........coocevevereieeeeeeeece e 60.1
LONg-term fOSEEr CAI .....ovevieeeeeceeecee ettt 12.0
AOPLION .ottt sttt 15.1
Independent liVING ........coveviiiecceece e 5.2
GUATAIANSNID vttt 3.1
Care and protection in SUDSHItUE CArE ....o.ooveeveveeeieceeee e 2.2
UNKNOWN ettt ettt 2.3

Source: American Public Welfare Association.

Comparing the data in table 11-24 with earlier years shows a
significant increase in family reunification as a permanency goal.
Family reunification was the goal for 39.2 percent of children in fis-
cal year 1982, according to VCIS data, compared with 60.1 percent
of substitute care children in fiscal year 1990.

Table 11-25 indicates permanency planning goals for children in
foster care as of September 30, 1996, in States submitting data in-
cluded in AFCARS. In these States, family reunification was the
goal for 54 percent of the children. However, unlike VCIS, AFCARS
shows “live with relatives” separately from family reunification,
and this was the goal for another 6 percent of the children.
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LIVING ARRANGEMENTS OF CHILDREN IN SUBSTITUTE CARE

The VCIS data for fiscal year 1990 contain information on the
living arrangements of substitute care children in 28 States. Table
11-26 shows that the majority of substitute care children were liv-
ing in foster family homes, although a significant percentage were
living in either group homes, residential treatment centers, or
emergency shelters. Table 11-27 shows current living arrange-
ments for children who were in foster care as of September 30,
1996, in those States whose data were included in AFCARS. Unlike
VCIS, AFCARS distinguishes between foster placements with rel-
atives and those with nonrelatives. According to these data, more
than a third (37 percent) of foster children in these States were ac-
tually living with relatives, while 42 percent were in foster homes
with nonrelatives.

TABLE 11-26.—LIVING ARRANGEMENTS OF CHILDREN IN CARE, FISCAL YEAR 1990

Percent
Foster family HOMES ........covoieeeiceecee ettt 74.5
Nonfinalized @dOPtioNS ......c.cvevivceeeceeeeeeeeeete ettt 2.7
Group homes/residential treatment/emergency shelters ..........ccccooeeevvvenne. 16.4
INAEPENAENT TIVING .voveeeeeeece ettt 0.5
011111 OO OO O OO TP 5.6
UNKNOWN oottt ettt 0.3

Source: American Public Welfare Association.

NUMBER AND DURATION OF PLACEMENTS WHILE IN FOSTER CARE

The VCIS collected data on the number of placements during the
preceding 3 years experienced by children in care at the end of fis-
cal year 1990. More than half the children in care at the end of fis-
cal year 1990 had experienced more than one placement, according
to data from 15 States (table 11-28).

A comparison of these data with data from previous years sug-
gests a trend toward more multiple placements between fiscal
years 1982 and 1990. Specifically, a total of 43.1 percent of children
in care at the end of fiscal year 1982 had been in more than one
placement, compared with 57.2 percent at the end of 1990.

Table 11-29 indicates the length of time in continuous care expe-
rienced by children who remained in care at the end of 1990. A
comparison with 1982 data on length of stay for children remaining
in care at the end of the year indicates that the percentage of chil-
dren in care for 5 or more years had decreased from 18.2 to 10.2
percent, and the percentage of children in care 6 months or less
was somewhat less in 1990 than it was in 1982 (21.7 percent).
Table 11-30 shows length of stay data for children in foster care
on September 30, 1996, in those States whose data were included
in the AFCARS reports. These data suggest that the percentage of
children in care for 5 or more years has increased since 1990. As
the table shows, 18 percent of children in foster care in the States
listed had been in care for 5 years or longer.
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TABLE 11-28.—NUMBER OF PLACEMENTS DURING PREVIOUS 3 YEARS FOR CHILDREN
IN CARE AT END OF FISCAL YEAR 19901

Percent
1 PIACEMENT oottt 42.6
2 PlACEMENTS .ottt 21.5
35 PlACEMENLS ..o 23.6
6 0r MOre PlaCEMENTS .....cvevieceeicteeete ettt 6.1
UNKNOWN oottt sttt bbb 0.2

Lincludes current placement.
Source: American Public Welfare Association.

TABLE 11-29.—LENGTH OF TIME IN CONTINUOUS CARE, FISCAL YEAR 1990

[In percent]

Children in

care
0—6 MONTNS oottt et 17.8
612 MONEAS ooeoeeeeeeeee ettt 14.8
L2 YBAS ettt ettt 23.9
Y | (TP 15.8
RO ID L51: | £ TP 16.9
oI T LT LA 1116 TP 10.2
UNKNOWN ettt ettt nes 0.6
MEAIAN (YEATS) v.voevevieerecereieete ettt ene sttt 1.7
NUMDBET Of STAES ....veceeeeceeeee et 22

Source: American Public Welfare Association.

OUTCOMES FOR CHILDREN LEAVING CARE

Data are available from the VCIS from 24 States on the out-
comes for children who left care in 1990. Table 11-31 indicates that
two-thirds of children were reunified with their families. A com-
parison of these data with earlier years indicates that family reuni-
fication significantly increased from 49.7 percent in fiscal year 1982
to 66.6 percent in fiscal year 1990. Adoption, on the other hand, de-
creased as an outome for children leaving care from 10.4 percent
in fiscal year 1982 to 7.7 percent in fiscal year 1990.

Unlike VCIS, AFCARS distinguishes between family reunifica-
tion and placement with relatives as an outcome for children upon
discharge from foster care. Table 11-32 shows outcomes for chil-
dren who left foster care during the period from April 1, 1996,
through September 30, 1996, and indicates that 63 percent of the
children who left care in the listed States were reunited with their
families, while another 9 percent left to live with relatives. At the
same time, 11 percent of children who left foster care during that
period were adopted.
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TABLE 11-31.—OUTCOMES FOR CHILDREN WHO LEFT CARE, FISCAL YEAR 1990

Percent
REUNIFIBA et 66.6
AOPTEA oottt IN
Reached age of majority/emancipated ..o 6.5
DRI L ettt en s 15.7
UNKNOWN ettt et 35

1“QOther” includes such reasons as running away, marriage, incarceration, death, discharge to another
agency, or legal guardianship established.

Source: American Public Welfare Association.

When evaluating data on outcomes for children leaving care, it
should be remembered that a portion of the children will likely re-
turn to substitute care at some point. For example, 15 percent of
children entering care in fiscal year 1990 were reentrants, accord-
ing to VCIS.

CHARACTERISTICS OF CHILDREN IN ADOPTIVE CARE

As with foster care, national data on the characteristics of chil-
dren for whom adoption assistance payments are made are sketchy.
Thus far, the only available data has been from the VCIS reports.
Once AFCARS is fully operational, data on adoptive children will
become available from this source as well. Some limited data are
available from AFCARS now.

VCIS collects information on adoptions related to substitute care
children only. VCIS divides children in adoptive care into those
with finalized adoptions, those awaiting adoptive placement, and
those residing in nonfinalized adoptive homes. Children in the lat-
ter two categories are included in VCIS’ definition of substitute
care. VCIS collects data on the age, race/ethnicity, special needs
status, and relation to adoptive parents of these children. The num-
bers below represent national estimates calculated on data received
from reporting States. Not all of the children described below were
adopted with subsidies. AFCARS collects data on adoptions where
the public child welfare agency was involved.

As shown in table 11-33, VCIS reported that 17,000 children had
their adoption finalized in fiscal year 1990, and another 18,000
were placed in nonfinalized adoptive homes. In addition, 20,000
were still in substitute care and awaiting adoptive placement at
the end of fiscal year 1990. Of the adoptions that were finalized in
fiscal year 1990, the two largest age groups of children were be-
tween 1 and 5 years of age (49.7 percent) and between 6 and 12
years of age (37.4 percent). About half of these children (50.8 per-
cent) were white, while 29.2 percent were black. Two-thirds had
one or more special needs.
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TABLE 11-33.—FINALIZED ADOPTIONS AND CHILDREN AWAITING ADOPTIVE PLACEMENT,
FISCAL YEAR 1990

[In percentages]

Finalized Children await-

adoptions 1 Iglgacidrggytvg
Age:
0—1 YBAI oot 345 34.0
1-5 years ....... 49.7 36.2
6-12 years ..... 374 43.2
13-18 years ............... 1.7 15.8
19 years and older .... 0.2 0.7
UNKNOWN e 0.5 0.1
Race/ethnicity:
WRIEE oo, 450.8 5443
BIACK e 29.2 42.8
Hispanic 13.3 7.0
Other .......... 45 3.7
Unknown 2.2 2.2
Special needs status:
1 or more special NEEdS ........ccccovevevreerveerereererieeennns 666.7 771.7
No special needs ....... 333 27.9
UNKNOWN <.t 0.0 04
Time awaiting adoptive placement:8
0—6 MONTNS oo eereee e 19.4
6—12 months ..... et e 12.4
1-2 years ............... i e ——— 214
2 years or more e e 46.3
UNKNOWN <ottt ssssensnanes seetesnessineesanes 0.5

1Data reported on the number of finalized adoptions which took place during fiscal year 1990.
2Data reported on the number of children awaiting placement at the end of fiscal year 1990.
3Data provided by 20 States.
4Data provided by 27 States.
5Data provided by 25 States.
6Data provided by 19 States.
7Data provided by 18 States.
8Data provided by 16 States.

Source: American Public Welfare Association.

Less than half (41.5 percent) of the children whose adoptions
were finalized in fiscal year 1990 were adopted by people unrelated
to them, i.e., people who were neither foster parents nor relatives
of the children. Another 47.2 percent of the children were adopted
by nonrelative foster parents. Seven percent were adopted by rel-
atives. The characteristics of children awaiting adoptive placement
are somewhat different from children whose adoptions were final-
ized. These children are generally older and include a greater per-
centage of black children (42.8 percent versus 29.2 percent of final-
ized children). In addition, of the children awaiting adoptive place-
ment, 46.3 percent had been waiting for 2 or more years. Table 11—
34 shows the special needs status of foster children, including fos-
ter children awaiting adoption and those with finalized adoptions.
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TABLE 11-34.—PROPORTION OF SPECIAL NEEDS ! CHILDREN IN FOSTER CARE,
AWAITING ADOPTION, AND ADOPTED, SELECTED YEARS 1984-90

Year
Status
1984 1985 1988 1990
Number of children in foster care ............. 276,000 276,000 340,000 406,000
(Percent with special needs) .........cc......... 22 18 22 13
Number of foster children awaiting adop-

HON e 17,000 16,000 18,000 20,000
(Percent with special needs) .........cc......... 43 51 64 72
Number of foster children adopted ........... 20,000 16,000 19,000 17,000
(Percent with special needs) .........cc......... 57 62 59 67

1Special needs are determined by the States and may include a child’s age, minority status, member-
ship in a sibling group, or medical, emotional, or physical disability.

Source: Maximus (1987); American Public Welfare Association (1993).

TRENDS IN CHILD WELFARE AND FOSTER CARE COSTS

As a result of the trends in foster care caseloads and the Federal
requirements of Public Law 96-272, funding for the Title IV-E Fos-
ter Care Program has increased significantly from 1981 to 1997.
Based on Administration estimates for fiscal year 1997, Federal
title IV-E expenditures have increased tenfold, from $308.8 million
to $3,243 million, between 1981 and 1997. Similarly, funding for
the Title IV-B Child Welfare Services Program increased by almost
80 percent from 1981 to 1997 ($163.6 million to $292 million).
Funding for the Title XX Social Services Block Grant, which States
may use for child welfare services, has actually fallen in nominal
terms.

In recent years, an increasing proportion of title IV-E costs has
been expended on child placement services, administration, and
training. Table 11-35 shows HHS and CBO estimates of title IV—
E expenditures through fiscal year 2002. Expenditures for adminis-
tration include child placement service expenditures on behalf of
children who are “candidates” for foster care, as well as children
who are actual recipients of foster care maintenance benefits. In
other words, funds are expended on behalf of certain children be-
fore and during the time a title IV-E eligibility determination is
made; as a result, Federal reimbursement is provided for adminis-
tration and services for some children who, ultimately, are deter-
mined not eligible for title IV-E maintenance payments.

Table 11-36 shows Federal foster care expenditures by State in
1984, 1988, 1993, and 1996. Between 1984 and 1996, total foster
care expenditures increased by 610 percent. Between 1988 and
1996, total foster care expenditures increased by 249 percent. Over
this latter time period, foster care maintenance costs increased by
180 percent. Because of the large increase in administrative and
placement costs relative to maintenance costs, the share of total
cost represented by maintenance costs decreased between 1988 and
1996.
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TABLE 11-35.—PROPORTION OF TITLE IV—-E FOSTER CARE EXPENDITURES SPENT ON
ADMINISTRATION AND TRAINING, FISCAL YEARS 1983-2002!

Total Federal - nministration and  Administration and

Fiscal year title V-E ex- training expendi- training proportion
g pe%?llltilé:]es)(m tures (ing milplions)2 0% t%taq
Actual:
1983 e $394.8 $117.9 0.30
1984 oo, 4452 1474 0.33
1985 e 546.2 190.9 0.35
1986 oo 605.4 213.8 0.35
1987 oo 792.6 312.9 0.39
1988 e 891.1 342.8 0.38
1989 e 1,153.1 507.1 0.44
1990 e 1,473.2 638.2 0.43
1991 e 1,819.2 788.8 0.43
1992 e, 2,232.8 1,029.0 0.46
1993 e 2,547.0 1,182.0 0.46
1994 e 2,606.5 1,190.5 0.46
1995 e 3,050.2 1,455.7 0.48
1996 e 3,114.0 1,580.0 0.51
HHS estimate
1997 e 3,243.0 1,695.0 0.52
1998 oo 3,360.0 1,700.0 0.51
1999 e 3,551.0 1,770.0 0.50
2000 e, 3,790.0 1,878.0 0.49
2001 oo 4,047.0 2,004.0 0.49
2002 e 4318.0 2,136.0 0.49
CBO estimate:
1997 e 3,272.0 1,639.0 0.50
1998 oo 3,495.0 1,706.0 0.49
1999 e 3,791.0 1,836.0 0.48
2000 i 4,114.0 1,993.0 0.48
2001 oo 4432.0 2,147.0 0.48
2002 o, 4742.0 2,295.0 0.48

1Does not include transfer to title IV-B.
2Includes regular administration, training, and for fiscal years 1994-2002, State Automated Child Wel-
fare Information System (SACWIS) costs.

Source: Compiled by House Committee on Ways and Means staff based on data from U.S. Department
of Health and Human Services and Congressional Budget Office.
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Some have argued that foster care and adoption assistance be-
came more expensive for the Federal Government after enactment
of Public Law 96-272 because a growing number of States trans-
ferred costs they had traditionally paid with State dollars to the
Federal Government as administrative expenses. During an April
1987 hearing of the House Select Committee on Children, Youth,
and Families, Dodie Livingston, Commissioner of the Administra-
tion for Children, Youth, and Families, testified that “States are
finding ways to refinance existing services through these entitle-
ments and the growth in administrative cost does not reflect in-
creases in services or improved management.” She also expressed
concern that the open-ended entitlement of title IV-E was being
exploited by States that were hiring consultants to help them “cap-
ture” more available Federal funds. As evidence, the Assistant Sec-
retary pointed to the high variability of title IV-E administrative
and cost claims among States.

In October 1987, the HHS Office of Inspector General (OIG) pub-
lished a report on the high absolute levels of title IV-E administra-
tive and training costs and the wide variation of claims among
States. The report found that the administrative costs associated
with the Foster Care Program were much higher than those associ-
ated with similar programs such as AFDC, and the Medicaid and
Food Stamp Programs. However, the additional spending was at-
tributed to the fact that regulations implementing Public Law 96—
272 expressly defined many activities as allowable administrative
costs that were not reimbursed by the Federal Government when
foster care was part of AFDC. By regulation, claimable title IV-E
administrative costs include:

Referral to services at time of intake;

Preparation for, and participation in, judicial determinations;
Placement in foster care;

Development of a case plan;

Case reviews;

Case management and supervision;

Recruitment and licensing of foster homes and institutions; and
Foster care rate setting.

The 1987 report also found that much of the variation of States’
administrative cost claims was linked to the degree of sophistica-
tion of each State’s accounting practices. The report concluded that
although HHS had uncovered some random accounting errors
“there was no evidence found to demonstrate patterns of abuse.” In
fact, OIG did an audit of the State of Missouri, in which claimed
administrative costs had risen “precipitously” and found no serious
State violations of Federal guidelines or regulations.

In addition, the report noted that the decision by the HHS De-
partmental Appeals Board concerning Missouri’s title IV-E allow-
able administrative costs, which was issued shortly before the
OIG’s report, would further expand the allowable expenses that
could be charged as administration and training. The Office of In-
spector General issued another report in August 1990 with the fol-
lowing specific findings, which are generally consistent with the
findings made in the 1987 report:

1. The term “administrative costs” is a misnomer. Most of the ac-

tivities being funded are not traditional administrative costs,

PR OO =
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but are “important child placement services.” Administrative
costs grew from $143 million in 1985 to $400 million in 1988.
However, only 20 percent of the cost increase is attributable to
administration of the program; nearly 80 percent relates to di-
rect service activities that the IG classified as “child placement
services.”

2. The current procedure used to account for costs does not allow
for examining any correlation between increased administra-
tive costs and increased services to foster children.

3. Cost increases occurred for two primary reasons: the expanded
definition of allowable administrative activities provided in
Public Law 96-272, and a broad interpretation of that defini-
tion by the Departmental Appeals Board. Other factors contrib-
uting to the increases were the States’ use of consultants, an
increase in the number of title IV-E children, increases in the
number of caseworkers, and cost-of-living increases for State
employees.

4. Variations in costs among States resulted from using nonhomo-
geneous cost indicators, a lack of uniformity in defining and al-
locating allowable costs, a gradual trend by States to use con-
sultants for identifying opportunities to maximize Federal
funding sources, and States’ revision of cost allocation plans to
capture costs for children who are “candidates” for IV-E foster
care (but who may not ultimately receive foster care mainte-
nance payments) (see Office of Inspector General, 1990b).

The report concluded that legislative and administrative meas-
ures were necessary for containing escalating administrative costs.

During the second session of the 101st Congress, legislation was
enacted as part of the Omnibus Budget Reconciliation Act of 1990
(Public Law 101-508) designed to provide better information on
State reimbursement for administrative costs. Under the provisions
of Public Law 101-508, “child placement services” was added as a
separate category for which States may claim reimbursement, in
addition to administrative costs. Prior to this provision, States
claimed reimbursement for child placement services as administra-
tive costs. The amendment, while not changing the type of services
for which States may claim reimbursement, was designed to pro-
vide more specific information on how Federal matching funds are
used. HHS reports that of claims filed for child placement and ad-
ministrative costs in fiscal year 1996, 47 percent were for case
planning and management activities, 26 percent were for
preplacement activities, 9 percent were for eligibility determina-
tions, and the remaining 18 percent were for other activities, in-
cluding traditional administrative and overhead costs. These per-
centages are based on claims submitted for nonvoluntary place-
ments only, and also include adjustments made by some States
from claims submitted for previous years.

FOSTER CARE AND ADOPTION INFORMATION SYSTEM

LACK OF ADEQUATE DATA

Historically, there has been a lack of reliable data on foster care
and adoption. In fact, not every State even reported its average
monthly foster care caseload under the federally assisted program
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until 1975. Moreover, States have never been required to collect
data on nonfederally-assisted foster care, which in a typical State
constitutes about half the cases in foster care. This lack of data
was one of several concerns that Congress hoped to address with
enactment of the Adoption Assistance and Child Welfare Act of
1980 (Public Law 96-272).

The 1980 law imposed several requirements on States as a condi-
tion for incentive funds under the Title IV-B Child Welfare Serv-
ices Program, including a one-time inventory of children in foster
care and a statewide information system for tracking children in
foster care. Shortly after enactment of Public Law 96-272, HHS
wrote detailed guidelines for the implementation of these require-
ments, which were published as an interim final rule on December
31, 1980. However, HHS withdrew these regulations the following
March, stating that the Office of Management and Budget (OMB)
had not reviewed and approved certain sections. In 1982, the De-
partment issued a policy information question (ACYF-PIQ-82-06)
which restated the law’s requirement that States have an informa-
tion system, but did not specify the system’s content. The 1980 reg-
ulations were never reissued.

As we have seen, since 1982 HHS has funded the American Pub-
lic Welfare Association (APWA) to conduct a voluntary annual sur-
vey of States, known as the Voluntary Cooperative Information
System (VCIS). Until now, VCIS has been the only source of na-
tional data on the number and characteristics of children in foster
and adoptive care. However, the VCIS is of limited use for several
reasons: (1) not all States participate fully in the survey; (2) report-
ing periods are not consistent among States; (3) there is a serious
time lag between data collection and publication; and (4) data are
available only in an aggregated, State-specific format, preventing
the type of analysis that could be conducted with case-specific data.
VCIS data were presented earlier in this section.

In response to the need for better data collection, Congress in
1986 approved an amendment to title IV-E (section 479) requiring
that an advisory committee be established and submit a report to
Congress and HHS with recommendations for establishing, admin-
istering, and financing a system for collecting data on adoption and
foster care. This amendment, contained in the Omnibus Budget
Reconciliation Act, Public Law 99-509, required that the Secretary
of HHS issue final regulations for the new data system by Decem-
ber 31, 1988, and that mandatory data collection be fully imple-
mented no later than October 1, 1991.

The advisory committee submitted its final report in 1987, and
in May 1989, HHS submitted an implementation plan to Congress.

On September 27, 1990, HHS proposed regulations to implement
the data collection system known as the Adoption and Foster Care
Analysis and Reporting System (AFCARS). The population to be
covered was children under the responsibility of the State child
welfare agency and financing was to come from the title IV-E ad-
ministrative cost match. States were to claim only that portion of
their costs that related to children eligible for title IV-E, although
the system would have required States to collect data on non-IV—
E children as well.
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OBRA 1993 aND FINAL RULES FOR AFCARS AND SACWIS

In 1993, as part of the Omnibus Budget Reconciliation Act (Pub-
lic Law 103-66), Congress amended section 479, the title IV-E pro-
vision added in 1986 that required establishment of a foster care
and adoption data collection system.

The 1993 amendment authorized an enhanced Federal matching
rate to States for certain costs related to data collection for fiscal
years 1994-96. Welfare reform legislation enacted in 1996 (Public
Law 104-193) extended this enhanced match through fiscal year
1997. The statute specifies that this enhanced match of 75 percent
is available for costs of planning, design, development and installa-
tion of statewide mechanized data collection and information re-
trieval systems, including costs of hardware, as long as the systems
do the following: comply with HHS regulations; to the extent prac-
ticable, interface with State child abuse and neglect data collection
systems and with AFDC data collection systems; and provide more
efficient, economical, and effective administration of State Child
Welfare Programs, as determined by HHS. The law also provides
that ongoing operational costs of State data collection and informa-
tion retrieval systems will be matched at the 50 percent Federal
rate available for administrative expenses under title IV-E. After
fiscal year 1997, the enhanced match will expire and all data col-
lection costs will be matched at the 50 percent rate. Further, the
amendment specifies that States may claim reimbursement for
data collection systems without regard to whether they are used for
foster and adoptive children who are not eligible for title IV-E as-
sistance.

On December 22, 1993, HHS published two sets of rules in the
Federal Register: interim final rules for State Automated Child
Welfare Information Systems (SACWIS), issued in response to en-
actment of Public Law 103-66; and final rules implementing
AFCARS. Under the interim final rules for SACWIS, States must
develop “comprehensive” child welfare data collection systems, of
which AFCARS will be a component, in order to qualify for Federal
funding, including the 75 percent enhanced match. According to
HHS, “comprehensive” means that a State SACWIS system must
include child welfare services, foster care and adoption assistance,
family preservation and support services, and independent living.

Under the interim final rules, State SACWIS systems must do
the following, at a minimum:

1. Meet the AFCARS data collection and reporting requirements;

2. Provide for intrastate electronic data exchange with data col-
lection systems operated under AFDC, Medicaid, child support
enforcement, and the National Child Abuse and Neglect Data
System (unless not practicable for certain reasons);

3. Provide for automated data collection on all children in foster
care under the responsibility of the State child welfare agency
to support implementation of section 427 protections and re-
quirements;

4. Collect and manage information necessary to facilitate delivery
of child welfare services, family preservation and family sup-
port services, family reunification services, and permanent
placement;
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5. Collect and manage information necessary to determine eligi-
bility for the Foster Care, Adoption Assistance, and Independ-
ent Living Programs and to meet case management require-
ments for these programs;

6. Monitor case plan development, payment authorization and
issuance, and review and management including eligibility de-
terminations and redeterminations; and

7. Ensure confidentiality and security of information.

In addition, optional SACWIS functions could include (f cost-
beneficial) resource management, tracking and maintenance of
legal and court information, administration and management of
staff and workloads, licensing verification, risk analysis, and inter-
facing with other automated information systems.

HHS reports that, as of July 1997, 38 States were implementing
SACWIS and another 9 were in the planning phase. Among those
in some phase of implementation, 12 States were fully or partially
operational. The 38 implementing States were: Alaska, Arizona,
Arkansas, California, Connecticut, District of Columbia, Delaware,
Idaho, Iowa, Indiana, Georgia, Kentucky, Massachusetts, Michigan,
Minnesota, Mississippi, Missouri, Montana, Nebraska, Nevada,
New Hampshire, New Jersey, New Mexico, New York, North Da-
kota, Ohio, Oklahoma, Oregon, Rhode Island, South Carolina,
South Dakota, Tennessee, Texas, Utah, Washington, West Virginia,
Wisconsin, and Wyoming.

The nine States in the planning process were: Alabama, Colo-
rado, Florida, Illinois, Kansas, Maine, Maryland, North Carolina,
and Virginia.

Hawaii, Louisiana, and Pennsylvania were not participating, and
Vermont had terminated its project.

Under the final AFCARS rules, States are required to collect
case-specific data on all children in foster care for whom the State
child welfare agency has responsibility for placement, care, or su-
pervision, regardless of their eligibility for title IV-E. Further,
States are required to collect data on all adopted children who were
placed by the State child welfare agency, and on all adopted chil-
dren for whom the State provides adoption assistance (ongoing pay-
ments or for nonrecurring expenses), care, or services either di-
rectly or by contract with other private or public agencies. States
must report data to HHS twice a year. Penalties for noncompliance
with AFCARS requirements will not be imposed during the first six
reporting periods (Oct. 1, 1994-Sept. 30, 1997). Half penalties will
be imposed during the following two reporting periods, and full
penalties will be imposed on States out of compliance for the re-
porting period beginning October 1, 1998.

Preliminary data are available from AFCARS and are presented
earlier in this section.

LEGISLATIVE HISTORY

Federal assistance to enable States to make maintenance pay-
ments for children who were not living with a parent and had been
placed in foster care by a child welfare agency first became avail-
able under what was then called the Aid to Dependent Children
(ADC) Program under title IV-A of the Social Security Act in 1961.
Federal assistance to States for child welfare services (as opposed
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to maintenance payments) had been authorized originally under
title V of the Social Security Act of 1935; the assistance authoriza-
tion was then transferred to title IV-B in 1967.

Foster care under title IV-A of the Social Security Act was
amended in 1980 by Public Law 96-272. This legislation continued
AFDC foster care as a required Federal matching grant program,
but transferred it to a newly created title IV-E. It also changed the
funding mechanism for this program and the Child Welfare Serv-
ices Program under title IV-B, providing linkages between the two
to encourage less reliance on foster care placement and greater use
of services aimed at preventing placement and encouraging family
rehabilitation. The entitlement nature of AFDC foster care was re-
tained, but under title IV-E its open-endedness was potentially
limited by a provision that was contingent on the funding level of
title IV-B. The legislation specified a number of protections to help
prevent inappropriate placements or long-term stays in foster care.
Under title IV-E, a new Federal matching grant program for pay-
ments to parents who adopt a child with special needs was also es-
tablished and permanently authorized. Funding for adoption assist-
ance is on an open-ended entitlement basis.

The Foster Care and Adoption Assistance Programs were amend-
ed in the 99th Congress, under the Consolidated Omnibus Budget
Reconciliation Act of 1985 (COBRA, Public Law 99-272). This legis-
lation also established a new entitlement program under title IV—
E to help States facilitate the transition of children age 16 and over
from AFDC foster care to independent living. The program is called
the Independent Living Program.

The 99th Congress also enacted legislation as part of the Tax Re-
form Act of 1986 (Public Law 99-514) that amended the Adoption
Assistance Program under title IV-E to provide for Federal match-
ing funds for the one-time adoption expenses of children with spe-
cial needs, regardless of whether the children are eligible for AFDC
or SSI payments.

During the 100th Congress, legislation was enacted in 1987 to
expand the Independent Living Program to include children ages
16 or over who are in any foster care situation and to provide serv-
ices for specified children for 6 months after foster care payments
or foster care ends (Public Law 100-647).

During the first session of the 101st Congress, legislation was en-
acted as part of the Omnibus Reconciliation Act of 1989 (Public
Law 101-239) to increase the authorization level of the IV-B pro-
gram from $266 million to $325 million; to extend the Independent
Living Program through 1992 and to increase the entitlement ceil-
ing from $45 million to $50 million for fiscal year 1990, $60 million
for fiscal year 1991, and $70 million for fiscal year 1992; and to es-
tablish a State match for the Independent Living Program begin-
ning in fiscal year 1991.

During the second session of the 101st Congress, the Omnibus
Budget Reconciliation Act of 1990 (Public Law 101-508) made sev-
eral minor amendments to the Child Welfare, Foster Care and
Adoption Assistance Programs. Among other things, these amend-
ments required States to distinguish between traditional adminis-
trative costs and child placement costs which previously had been
classified as administrative costs, and gave States the option of
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providing independent living services to foster children up to age
21.

The 103d Congress enacted significant child welfare amendments
in the Omnibus Budget Reconciliation Act of 1993 (Public Law
103-66). This legislation created a new capped entitlement under
title IV-B for a broad range of services to families (including foster,
adoptive, and extended families), termed “family preservation” and
“family support” services. The legislation also: included a set-aside
for grants to State courts for assessments and improvements of ju-
dicial child welfare proceedings; authorized a 3-year enhanced
match to States for planning, designing, developing or installing
child welfare data collection systems; permanently authorized the
Independent Living Program; and permanently authorized a 75
percent matching rate for certain State training expenses.

Also enacted during the 103d Congress were the Social Security
Act Amendments of 1994 (Public Law 103—432), which contained a
variety of child welfare provisions. Under these amendments, the
“section 427” child protections were reestablished as State plan re-
quirements under a new section 422(b)(9) of the act, effective April
1, 1996. In addition, Public Law 103—432 authorized a new con-
formity review system to monitor and enforce State compliance
with Federal requirements and State plan provisions.

Public Law 103—432 also: requires States to describe measures
taken to comply with the Indian Child Welfare Act in their title
IV-B State plans; authorizes child welfare traineeships; requires
foster care placements to be in the “most appropriate” as well as
“most familylike” setting; and requires dispositional hearings to be
held at least every 12 months after the first such hearing. Further,
the 1994 legislation authorizes HHS to conduct child welfare dem-
onstrations in up to 10 States, allowing States to waive certain IV—
B and IV-E provisions; establishes additional case plan and case
review procedures for children placed outside their home State; and
establishes a timetable for Federal review of State foster care and
adoption assistance claims. Finally, Public Law 103—432 estab-
lished a new section 1130A of the Social Security Act, addressing
judicial review of Social Security Act provisions that are required
as components of State plans. This provision was developed in re-
sponse to a Supreme Court ruling in Suter v. Artist M., an Illinois
child welfare case.

During the 104th Congress, comprehensive welfare reform legis-
lation was enacted that contained provisions affecting child welfare
(Personal Responsibility and Work Opportunity Reconciliation Act,
Public Law 104-193). The centerpiece of the welfare reform legisla-
tion was the repeal of AFDC and creation of a new block grant to
States for Temporary Assistance for Needy Families (TANF). As a
condition of receiving TANF funds, States must operate Foster
Care and Adoption Assistance Programs under title IV-E of the So-
cial Security Act. However, eligibility for title IV-E historically has
been linked to AFDC eligibility. Thus, Public Law 104-193 pro-
vides that foster or adoptive children will now be eligible for title
IV-E subsidies if their families would have been eligible for AFDC,
as it was in effect in their State on June 1, 1995. Children eligible
for SSI will continue to be eligible for title IV-E adoption assist-
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ance, and foster and adoptive children will continue to be eligible
for Medicaid.

Public Law 104-193 also amended title IV-E to enable for-profit
child care institutions to participate in the Federal Foster Care
Program; extended the enhanced Federal matching rate for certain
data collection costs through fiscal year 1997; mandated HHS to
conduct a national random sample study of children in the child
welfare system; and required States, as a component of their title
IV-E plans, to consider giving preference to adult relatives in de-
termining a foster or adoptive placement for a child.

ADOPTION LEGISLATION IN THE 105TH CONGRESS

Since this chapter was completed, Congress passed and the
President signed the Adoption and Safe Families Act (Public Law
105-89), which constitutes a significant reform of Federal child
welfare law in an effort to promote adoption and ensure safety for
children in foster care. The new law, enacted on November 19,
1997, amends titles IV-B and IV-E of the Social Security Act, and
is described below.

Child safety and “reasonable efforts” to preserve families

The Adoption and Safe Families Act requires that a child’s
health and safety be of “paramount” concern in any efforts made
by the State to preserve or reunify the child’s family. States con-
tinue to be required to make “reasonable efforts” to avoid the need
to place children in foster care, and to return them home if they
are removed, but the new law establishes exceptions to this re-
quirement. Specifically, States are not required to make efforts to
preserve or reunify a family if a court finds that a parent had
killed another of their children, or committed felony assault against
the child or a sibling, or if their parental rights to another child
had previously been involuntarily terminated.

In addition, the new law establishes that efforts to preserve or
reunify a family are not required if the court finds that a parent
had subjected the child to “aggravated circumstances.” Each State
will define these circumstances in State law, although the Adoption
and Safe Families Act cites abandonment, torture, chronic abuse,
and sexual abuse as examples. Moreover, the new law does not pre-
clude individual judges from using their discretion to protect a
child’s health and safety in any case, regardless of whether the spe-
cific circumstances are cited in Federal law.

To further promote safety, the new law adds references to child
safety in various sections of titles IV-B and IV-E. The legislation
also requires that States conduct criminal background checks for
all prospective foster or adoptive parents, and deny approval to
anyone who has ever been convicted of felony child abuse or ne-
glect, spousal abuse, a crime against children (including child por-
nography), or a violent crime including rape, sexual assault, or
homicide. In addition, States must deny approval to anyone with
a felony conviction for physical assault, battery, or a drug-related
offense, if the felony occurred within the past 5 years. States may
opt out of the criminal record check requirement either through a
letter from the Governor to the Secretary of Health and Human
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Services (HHS), or through legislation enacted by the State legisla-
ture.

Finally, the new law requires States to develop standards to en-
sure quality services that protect the health and safety of children
in foster care with public and private agencies. These standards
are in addition to licensing requirements already established under
title IV-E.

“Reasonable efforts” to promote adoption

If efforts to preserve or reunify a family are not required because
the court has found that an exception to this requirement exists,
as described above, the Adoption and Safe Families Act requires
that a permanency hearing (formerly called “dispositional” hearing)
be held for the child within 30 days of that court finding. In these
cases, or whenever a child’s permanency plan is adoption or an-
other alternative to family reunification, the new law requires
States to make reasonable efforts to place the child in a timely
manner in accordance with the permanency plan, which may in-
clude placement for adoption, with a guardian, or in another
planned, permanent arrangement. States also must document spe-
cific efforts made to place the child for adoption. These provisions
are intended to shorten the length of time that children spend in
foster care, once a court has determined that family reunification
is not feasible or likely.

The new law also specifies that efforts to preserve or reunify a
family can be made concurrently with efforts to place the child for
adoption or guardianship. This practice is referred to as “concur-
rent planning” and allows States to develop a backup plan, to save
time in case efforts to restore the original family are unsuccessful.

The Adoption and Safe Families Act also contains provisions in-
tended to eliminate interjurisdictional issues as a potential barrier
to a child’s adoption. First, the new law requires States to assure
in their title IV-B plans that they will make effective use of cross-
jurisdictional resources to facilitate timely adoptions for waiting
children. The law also denies Federal foster care and adoption as-
sistance funding to any State that is found to have denied or de-
layed a child’s adoptive placement if an approved family is avail-
able outside the child’s jurisdiction, or has denied a fair hearing to
anyone who alleges a violation of this provision. In addition, the
Adoption and Safe Families Act directs the General Accounting Of-
fice (GAO) to conduct a study of interjurisdictional adoption issues,
including the implementation of the Interstate Compact on the
Placement of Children, and to report findings to Congress within
1 year.

Permanency hearings and termination of parental rights

Prior to enactment of the Adoption and Safe Families Act, Fed-
eral law required that every foster child must have a judicial hear-
ing, known as a “dispositional” hearing, within 18 months of their
placement in care to determine their future status. The new law
requires this hearing to occur within 12 months of placement, and
changes the name to “permanency” hearing. The law revises the
list of permanency goals (which had included long-term foster care)
to include returning home, referral for adoption and termination of
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parental rights, guardianship, placement with a relative, or, as a
last resort, another planned, permanent living arrangement. Public
Law 105-89 also requires that foster parents, preadoptive parents,
and relative care givers be given notice and an opportunity to be
heard at reviews and hearings.

One of the most significant provisions of the new law requires
States to initiate proceedings to terminate parental rights (TPR)
for certain foster children; there was no comparable provision in
prior law. Specifically, Public Law 105-89 requires States to initi-
ate TPR proceedings for children who have been in foster care for
15 of the most recent 22 months, or for infants determined under
State law to be abandoned, or in any case where the court has
found that a parent has killed another of their children or commit-
ted felony assault against the child or a sibling. States can opt not
to initiate such proceedings if the child is in a relative’s care, or
if the State agency has documented in the child’s case plan a com-
pelling reason to determine that TPR would not be in the child’s
best interest, or if the State had not provided necessary services to
the family.

For children entering foster care after the new law’s date of en-
actment, States must comply with this provision no later than 3
months after the end of their first legislative session that begins
after the date of enactment. For children who already were in care
on the date of enactment, States may phase in compliance but
must be in compliance for all children by no later than 18 months
after the end of the legislative session. For purposes of the TPR
provision and the 12-month permanency hearing, children will be
considered to have entered foster care on the first date that the
court finds they have been subjected to child abuse or neglect, or
60 days after their removal from home, whichever occurs first.

Adoption incentive payments

The Adoption and Safe Families Act intends to promote adoption
by providing incentive payments to States to increase their number
of foster child adoptions, with additional incentives for the adoption
of foster children with special needs. As in the existing Adoption
Assistance Program, which provides ongoing subsidies to adoptive
parents of special needs children, the definition of special needs is
determined by each State, and may include age, ethnic group, or
membership in a sibling group, in addition to disability or a medi-
cal condition that makes a child difficult to place for adoption. In-
centive payments will equal $4,000 for each foster child whose
adoption is finalized (over a certain base level) and $6,000 for each
special needs adoption above the base level. The new law author-
izes $20 million annually for these incentive payments, for fiscal
years 1999-2003. In addition, discretionary budget caps are ad-
justed to help ensure that these funds will actually be appro-
priated.

The new legislation also authorizes HHS to provide technical as-
sistance to help States increase their number of foster child adop-
tions, and authorizes appropriations of $10 million annually for
each of fiscal years 1998-2000. HHS must use half of the funds
that are appropriated to provide technical assistance to the courts.
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Eligibility for adoption and medical assistance

Children who are eligible for Federal adoption assistance under
title IV-E are automatically eligible for Medicaid. However, States
are not required (although they have the option) to provide Medic-
aid coverage to special needs adopted children who do not meet the
AFDC or SSI eligibility criteria for title IV-E subsidies. The Adop-
tion and Safe Families Act requires States to provide health insur-
ance coverage to these children, if they have special needs for medi-
cal, mental health, or rehabilitative care. This health coverage may
be through Medicaid or another program, as long as benefits are
comparable. In addition, to be eligible for adoption incentive pay-
ments (described above) in fiscal year 2000 or fiscal year 2001,
States must provide health coverage to any special needs child
whose adoptive parents have entered into an adoption assistance
agreement with any State. States also must comply with this provi-
sion to be eligible for a waiver demonstration (described below).

The Adoption and Safe Families Act also contains a provision in-
tended to ensure that children who had once been eligible for title
IV-E adoption assistance will continue to be eligible in a subse-
quent adoption, if their initial adoption is disrupted or their adop-
tive parents die, regardless of whether they would have qualified
for AFDC or SSI based on the income and assets of their first adop-
tive family.

Reauthorization and renaming of Family Preservation Program

The new law reauthorizes and changes the name of the existing
Family Preservation Program to Promoting Safe and Stable Fami-
lies. This program was scheduled to expire at the end of fiscal year
1998 and is reauthorized under Public Law 105—89 at: $275 million
in fiscal year 1999; $295 million in fiscal year 2000; and $305 mil-
lion in fiscal year 2001. Prior law required States to devote signifi-
cant expenditures to each of two types of services: family preserva-
tion; and community-based family support. The Adoption and Safe
Families Act adds two more categories: time-limited family reunifi-
cation services provided during the 15-month period after a child
is removed from home; and adoption promotion and support serv-
ices.

State accountability for performance

The Adoption and Safe Families Act also aims to increase the ac-
countability of States for the performance of their child welfare pro-
grams. The legislation requires HHS, in consultation with public
officials and child welfare advocates, to develop outcome measures
in various categories (i.e., number of foster care placements and
adoptions, length of stay in foster care), and to rate State perform-
ance according to these measures in an annual report. The first an-
nual report is due by May 1, 1999.

In addition, the new law directs HHS to conduct a study and de-
velop recommendations for a performance-based financial incentive
system under titles IV-B and IV-E. To the extent feasible, this sys-
tem will be based on the annual performance report described
above. HHS must submit a progress report to Congress within 6
months of the new law’s enactment, and a final report within 15
months.
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State innovation and demonstration waivers

Under legislation enacted in 1994, HHS is authorized to approve
up to 10 States to receive waivers from title IV-B and IV-E rules
in order to conduct demonstration projects. The Adoption and Safe
Families Act allows HHS to approve an additional 10 demonstra-
tions in each of fiscal years 1998-2002. Federal law does not man-
date specific goals for these demonstrations. However, the new law
directs the Secretary to give consideration to any applications re-
ceived with the following purposes: (1) to identify and address bar-
riers to adoption for foster children; (2) to identify and address pa-
rental substance abuse problems that result in foster care place-
ment for children, including through placement of children together
with their parents in appropriate residential treatment facilities;
and (3) to address kinship care.

Additional provisions

Additional provisions in Public Law 105-89: require HHS to sub-
mit a report to Congress by June 1, 1999, on the issue of kinship
care; give child welfare agencies access to the Federal Parent Loca-
tor Service; clarify eligibility for the Independent Living Program,;
establish a sense of Congress in favor of standby guardianship
laws; and make a statement of intent about “reasonable” parenting.
Unless specified otherwise, the new law takes effect upon enact-
ment, except that, where enactment of new State laws is required,
States have until 3 months after their first legislative session to
comply.
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