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NationalBallk in regard to its attempt to lock up currency. Will not 
the effect of the three sixty-five bond scheme be this: that the Gov.,. 
ernment itself will do what it sou~ht to punish the Tenth National 
Bank for doingT Suppose a combrnation in ·wall street should put 
$10,000,000 or $15,000,000 in a pool, take it to the Treasury and turn it 
into three sixty-five bonds, does not that contract at once the cur
rency to that extentf Stocks go down, and then these speculators, 
when they have succeeded in gettinrr Government and other stocks 
down low enou~ to suit them, take their three sixty-five bonds to the 
Treasury and cnange them into currency with which to buy stocks at 
low prices. Does not the Government thus aid them to tamper with 
the currency 'f And will not the effect-

Yr. KELLEY, (interrupting.) If the gentleman will allow me to 
answer his first three que tions, I will then stay here with him alone 
and answer the rest, while the House can adjourn. [Laughter.] 

Mr. SPEER. Is it in order to move that five thousand extra copies 
of these interrogatories be printed for the use of the Ho·use 'f 

Several 1'tfEMBERS. Let us adjourn. 
The motion to adjourn was agreed to; and (at four o'clock and ten 

minutes p.m.) the Honse adjourned until Monday next. 

PETITIONS, ETC. 

Petitions, memorials, &c., were introduced and referred under the 
rules as follows : 

By Mr. BURCHARD: The petition of Samuel Stewart and other 
soldiers, for an act to equalize bounties to .33i per month, ~o the 
Committee on Military Affairs. . 

By Mr. NIBLACK: The memorial of the State Board of Agriculture 
of Indiana, against the extension of certain patents, to the Commit
tee on Patents. 

By Mr. ROBINSON, of Ohio: The pet1.tion of W. B. Russell and 
others, asking for a modification of the stamp tax on drugs, to the 
Committee on Ways and Means. , 

By Mr. SMITH, of Virginia: The petition of J. B. Pointdexter, ask
ing pension for services during the war of 1812, to the Committee on 
Pensions. 

By Mr. SPEER: The petition of citizens of Huntingdon County, 
Virginia, a.sking that the duty on tea and coffee be not revived, to 
the Committee on Ways and Menus. 

By Mr. THORNBURGH: The petition of Gilbert Reed, for pension 
&c., to the Committee on Invalid Pensions. 

IN SENATE. 

:1\{0NDAY, January 26, 1874. 

Prayer by the Chaplain, Rev. BYRON SUNDERLAND D. D. 
The Secretary proceeded to read the Journal of Friday la,gt. 
Mr. MORTON. If there are no Senators desiring to hear the Jour

nal read I suggest that the reading be dispensed with. 
The :PJiESIDENT pro ternpo1·e. The Senator from Indiana moves 

that the further reading of the Journal be dispensed with. The 
Chair hears no objection, n.nd the reading is dis_pensed with. 

REMOVAL OF POLITICAL DISAlULITIES. 

On motion of Mr. NORWOOD, by unanimous .consent, the bill (S. 
No. 133) to relieve Thomas Hardeman, jr., of Georgia, of his political 
disabilities, was considered by the Senate, a.s in Committee of the 
Whole. 

Mr. GORDON. I move to amend by inserting after "Georgia," in 
the fifth line, the words, "and William L. Cabell, of Dallas, 'l'e:x:as." 

The amendment wa-s o,greecl to. 
The bill was reported to the Senate as amended, an:d the amend

ment was concurred in. The bill'was ordered to be engrossed for a 
third reading, read the thiJ:d time, and passed. 

The title was amended so a-s to read: "A bill to relieve Thomas 
Hardeman, jr., of Georgia, and William L. Cabell, of Texas, of their 
political disabilities." 

Mr. EDMUNDS. I desire to enter a motion to reconsider the vote 
by which the bill was passed. 

The PRESIDENT pro ternpore. The motion to reconsider will be 
entered. 

PETITIONS AND MEMORIALS. 

The PRESIDENT pro temp, ore presented a letter addressed to him 
by William A. Booth, president of the Importers' :md Groeers' Board 
of Trade of the city of New York, containing a preamble and resolu
tions adopted by the board, asking for the adoption of certain amend
ments to the bankrupt law; which was referred to the Committee on 
Elnance. 

He also presented a letter from William A. Booth, president of the 
Importers' and Grocers' Board of Trade of t he city of New York, 
transmitting-a revision of commissioners' draught, prepared under t he 
auspices of the board, containing a laP~e number of suggestions of 
amendments to the laws in regar<l t-o collecting the customs; which 
was referred to the Committee on the Revision of the Laws. 

Mr. FRELINGHUYSEN. I present the petition of Dr. Davi<ll\fur-

ray, who left this country under a contract to attend to the educa
tional intere~ts of Japan; and of Horace Capron, formeTly Commis
sioner of Agriculture, who left this country to attend to the agricul
tural interests of Japan; and of some 25 other citizens of the United 
States, and reRidents of Japan, representing that an indemnity was 
stipulated, by a convention of 1864, to be paid by the government of 
Japan to the United States for alleged damages suffered by American 
shippin~ at the Straits of Simonooski; that this indemnity proved t"O be 
largely m excess, so that after the liquidation of all claims properly 
chargeable against this fund a large unexpended ·balance remains in 
the possession of the United States, and thatone-half of the indemnity 
yet remains to be paid by the gover:ament of Japan, and praying that 
the United States will remit the payment of the installments not yet 
paid by Japan, and will grant the unexpended balance now in the pos
session of the United States, with all the accrued interest, to Japan, 
to be used as a trust fund for the promotion of education in Japan. 

In ·connection with this memorial, I have alSo a letter from Dr. 
Murray, stating that the ministers of Holland, England, and France, 
who are interested in this indemnity, have demanded that the second 
installment be paid, but that our minister has not made such demand, 
but has sent to the State Department for instructions; and also. a 
letter from the minister of education in Japan stating that the 
Japanese government would be most happy to devote this fund to the 
purposes of international education. I move that this memorial and 
the letters be. referred to the Committee on Foreign Relations. 

The motion wa-s arrreed to. 
:Mr. SARGENT. f present a letter from the Secretary of the Navy, 

it being a correction of a letter published in the book of revised esti
mates relating to appropriations; there being an error in the original 
that the sum of ·2,000,000 iB named instead of 1,500,000; and in the 
original the schedule letter referred to is omitted. I move that this 
letter be printed, and referred to the Committee on Appropriations. 

The motion was agreed to. 
Mr. SARGE~TT pre ented the memorial of the Le!rislature of Cali- . 

fornia, praying for the restoration of certain lands to the public 
domains; which was referred to the Committee on Public Lands. 

Mr. JOHNSTO:N presented the petition of H. H . Page and other 
citizens of Virginia, and the petition of George E. Prichett and other 
citizens of Virginia, praying for the appointment of a commission of 
inquiry concerning the alcoholic liquor traffic, its relations to pauper
ism, crime, the public health, and general welf:tre; which were or
dered to lie on the table. 

He also presented the memorial of 25 disabled veterans of the war 
of 1 '61, inmates of the National Military Home at Hampton, Vir
ginia, asking Congress to pass a law equalizing the system of paying 
bounties, &c.; which was referred to the Committee on Pensions. 

Mr. BOREl\IAN. I present a petition of a number of citizens of 
West Virginia, calling attention to the fact that one of the pier of 
the railroad bridge that spans the Ohio River at Steubenville is in a 
leaning condition and unsafe for railroad pmposes, and asking that 
measures be taken to secure a safe transit for passengers and freight 
over the bridge, and also representing that it materially interferes 
with the free navigation of the river. I move that this petition be 
referred to the Committee on Commerce. 

The motion waa agreed to. 
Mr. PRATT. I present the petition of William N. Denny, of Vin

cennes, Indiana, who represents ~hat while holding a commission a-s 
captain in the Fifty-first Regiment Indiana Volunteers, and acting as 
major of that regiment, he was, on the 3d day of May, 1863, at Rome, 
Georgi~ captured by the command of General },orrest and taken to 
Libby Prison, and detained there from the time of his capture until 
the 25th day of March; 1865, when he returned to his regiment, having 
made his escape; that his commission aa major was received at his 
regiment on or about the 30th of June~ 1863, but by reason of his cap
ture and detention he was prevente<l from being mustered in as a 
major, in consequence of which his pay and emoluments as major 
have been retained by the War Department; that he received his pay 
as captain, but has not received the difference between the pay and 
emoluments of captain and major. Ht} prays that an act may be 
passed by Congre authorizing and directing the War Department to 
.allow and pay him the difference between the pay and emoluments 
of captain and mnjor. I move the reff,}rence of this petition, together 
with the evidence accompanying it, to the Committee on Military 
Affairs. 

The motion was agreed to. · 
Mr. HAMLIN present.ed the memorial of Jarvis Patten, grandson 

and heir and for the co-heirs of Robert Patten, deceased, praying to 
be indemnified for spoliations committed by the French prior to the 
year 1801; which wa-s referred to the Committee on Foreign Rela:tions. 

lYir. RAMSEY presented a petition of citizens of Minnesota praying 
for the establishment of a post-road from Redwood Falls to Spring
field, in that State; which was referred to the Committee on Post
Offices and Post-Roads. 

He allio presented a petition of citizens of Minne ot a, praying for 
the establishment of a post-route between Anoka and Princeton, in 
that State ; which was referred to the Committee on Post-Offices and 
Post-Roads. 

He also presentE}d two petitions of citizens of Minne ota and Dakota, 
praying for the improvement of the navigation of the Red River of 
the Nortli; ~hich were refened to t~e Committee on Commerce. 
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Mr. SCOTT presented a petition of citizens of Lycoming County, 
Pennsylvania, and a petition of citizens of Phihtdelphia, Pennsylva
nia, praying for the redemption or con version of the legal-tender notes, 
by issuing therefor.} at the option of the holder, bonds payable on de
maud in legal-tender note and bearing interest at some fixed rate, 
and suggesting 3.65 per cent. pe~ annum; which were referred to 
tho Committee on Finance. 

Mr. LOGAN pre en ted a petition of the survivors of the war of 1846, 
1 47, and 1848, with Mexico, asking to be pla-ced on an equality as to 
pensions with the sUrvivors of the war of U312 ; which was referred to 
tho Committee on Pensions. 

Mr. WRIGHT presented the p~tition of Rev. A. S. Wells and other 
clergymen and citizens of Jefferson County, Iowa, for the appoint
ment of a commission of inquiry concerning the alcoholic liquor traffic 
in its relations to pauperism, crime, the public health, and general 
welfare; which was ordered to lie on the table. 

Mr. WINDO~I presented a 1')etition of citizens of Miune ota, ·pra.y
ing to be protected in the posst3 sion of their pre-empted buds against 
tho claim of the Winona and Saint Peter llailroad Company; which 
wns referred to the Committee on Public Lands. 

:Mr. BAYARD presented the petition of Mrs. Annie Dorsey Reeves, 
of New Castle, Delawa;re, praying remuneration for the occupation 
of her property by United States officials; which was referred to the 
Committee on Claims. 

He al o presented resolutions of the Board of Trade of the city of 
Wilmington, Delaware, asking for an appropriation for the improve
ment of the hn.rbor of Wilmington; which were referred to the Com
mittee on Commerce. 

Mr. CONKLING pre en ted the petition of Andrew Wilson nrnd other 
citizens of Brooklyn, New York, asking for the appointment of a com
mission of inquiry concerning the alcoholic liquor tTaffic; which was 
ordered to lie on the table. 

He also presented the memorial of Seth Driggs, praying for tho 
enforcement of his claim against the republic of Vouezuela,; which 
wa I'eferred to the Committee on Foreign Reln,tions. 

Mr. MORRILL, of ~bine, presented a re olution of the Board of 
Traue of the city of Portlanu, 1\Iaine, remonstrnrting agn,inst tho repeal 
of the ba;nkrupt act and praying that the same be modified; which 
was referred to. the Committee on the Judiciary. 

Mr. SCHURZ pre ented the petition of August Mellon, praying to 
be allowed full pension n,nd n,rrears of pension; which was referred 
to the Committee on Pensions. 

UEPEAL OF B AJ\'KRUPT LAW. 

~Ir. ED.l\flJNDS. I n,m instructed by the Committee on the Judi
ciary, to which ~vas referred the bill (H. R . No. 792) to repeal the 
act entitled "Au n,ct to e tablish a uniform system of bankruptcy 
throughout the Unitecl States/' approved March 2, 1 67, and all laws 
n,ni.l parts of la,ws amendatory thereof, :md which was reported by 
the committee on the 5th instant, to report for the information of the 
Senate certain modifi.catious and further l1IDendments which, upon 
cousid01~ation and. hen,rirrg criticisms upon the state of tho law, we 
h..wo thought it advisable to recommencl; n,nd I move that they be 
printed, n,nd placed on the Calendar, with the bill. • 

The motion was agreed to. 
LA...'l'D CLAIMS I~ ?lfiSSOURI. 

Mr. BOGY. · I am directed by the Committee on Private Land 
Claim, to whom wa,g referred the bill (H. R . No. 12-21) to confirm 
certain la,nd titles in the Stn,te of Missouri, to report it back without 
amendment n,ud recommend its passn,ge. '£his bill has passed the 
House, is now in the Senate, and has received the approbn,tion of tho 
committee; and as it is a local bill of very gren,t importance to a wge 
cla of persons, who claim this property and who have been in pos
session of it for fifty years, believing their title to be perfect, (indeed, 
it mn,y be pe1-fect, but there is a doubt n,bout it,) I shouldliko to hn,vo 
tho bill put oii. its passage immediately, and so move. 

There being no objection, tho Senate as in Committee of the Whol 
proceeded to consider the bill. 

Tho preaml>le recites that the Baron of Cn,ron~elet, <TOVernor-gen
eral of the Territory of Louisiana, did, on tho 15th day of March, i797, 
in tnwt Zeno Trueclro, lieutenant-governor of tho Territory, to place 
Moses Austin in possession of a league square of land at Jl.fine fl. Breton, 
in that Tenitory; that Moses Austin did, in the year 179 , take pos
se sion of the land hy moving upon it with his fl1mily, n,nd did im
prove the same by builcling dwelling-house, blacksmith shop, furnace, 
a,nJ other improvem~:mts; that tho lieutenant-governor diu, on the 
14th day of January, 1799, order Autone Lula.rd, surveyor in the Ter
ritory, to survey tho land and put Austin legally in posse ion of the 
same, which survey, numbered fifty-two, containin~ seventy-one hun
dred and fifty-three arpents .and thre~ and two-thirds feet, was exe
cutotl by Antone Lulard, and a certi:ficn,te of the same filed by him in 
November, 1800; and that Don John Ventura Morales, then governor 
at New Orle:ms, did, in the year 1 02, in the name of the Kinrr of 
S"pain, grant to Moses Austin the. lands so surveyecl and located. "' 

The bill proposes to release for tho United States whn.tever title 
they have to said lands, nownumbered 430 on the plat in the surveyor
general's. office, and in townships ~7 n,n~ 38, rans-e. 2 east, in the county 
of Washington, a.ntl State of Missoun, contarmng 7,153.32 m·pents, 
(6,085.29 acres,) to the heirs,· legal representatives, or a igns of .Mo es 
Austin, n,ccording to their respective interests therein. '£here is a 

proviso that the act shall not affect nor impair the title which any set
tler or other person may han} acquli·ed adverse to the title of :Mo es 
Austin to any portion of this land. · · ' 

The bill was reported to the Senate without amendment, ordered 
to a third reading, and rea~ the third time. 

Mr. SARGEl\Pf. I should like to have a further c~rplanation of the 
bill before its passage. It recites that a land grant was mado in 
11i souri of some six thousand acres in the la t century, sometime in 
1798, and that in 1800 it was perfecte(l. Now, three-quarter o.f a 
century later, a bill comes in here to relinquish n,ny title the United 
Stn,tes may have to this lancl, saYing the rights of the settlers "·ho 
are upon it. I think it is worthy of expll1Dation why so long a time 
has elap eel without this matter hn,ving been settled before; how 
many ottlers thm·e n,re on this land; and if tho United States re
linquishes any right which it may have, a the settlers cn,n onlyclaim 
through the lJnited States, the United States title boiuo- gone, whab 
protection or redress, or rather what form of action or in whnrt tribunal, 
would the settlers have n,ny rigllts which they may have protected . 
There are such settlers it mn,y be assumed from the preamble of the 
bill, because they are mentioned., n,nd it is said that their rigllts shall 
be 1')rotected. I believe it has been decided that a bare settler upon 
the public land , under the pro-emption laws, has not a stanuing iu 
n,ny court-has not n. sufficient connection with the title of tho Gov
ernment of the United States to be able to sue in his own right or to 
maintain an action in any United. States tribunal ·whatever. lf that 
is so, the proposition of the bill to protect them must be nuO'atory, 
because the very basis upon which their rights will stand is tn,kcu 
away, and that is the title of the Government of the United States. 

I do not know that I shall object to the bill if it is satisfucbol'ily 
explained; but it seems to me the e points are worthy of the consitler
ation of the Senate. 

Mr. BOGY. I will explain the hill. The Senator from California 
misapprehemls what I unuerstnrnd to be tho law in a ca e of this 
kind. If settlers unuer the pre-emption laws have a right to this 
land, this bill does not affect their right, and they will have the 
power to as ert their right in the court . · 

1\fr. S.ARGE:NT. I will inquire if tho rights of the e settlers have 
ripened into a patent from the Government of the United States. 

Mr. BOGY. No, sir; I believe not. 
Mr. SARGENT. If they have not thn,t pat.ont, I can show the 

Senator the decisions of the United Stn,tes courts that short of that 
no right is conferred upon the ettler which the Unitecl States may 
not take awn,y from him or disregm·d. I will instance tile case of the 
Yosemite grant. There had been a settler upon that grant for a 
dozen• years before the United States conveyed. it to the St.ato of 
California, and that settler hru over since been endeavoring to secure 
his rights and ha failed in all the courts, and ha-s come to Congre s, 
and Congress has not granted him any relief. 

Mr. BOGY. That mn,y be the law applicable to the grants of Cali
fornia, but the law in the State of Missouri is entirely different in 
regard to that. Bnt be that as it IDl1y, I may state this fact : this 
grant was made, as stated in the preamble, in 179 , was snrveye<l in 
1802, and has been iu the pos cs ion of :Mo ·es Austin, and of those 
claimino- under him, from that day to this. The claim was alwn,ys 
believed to have been confirmed by the act of 1814. No lawyer iu tlle 
Stn,to of Missouri had a. doubt on that nbjcct. I believe myself it 
was confirmed by that law. Yet a hort time n,go, within a year or 
two, the Commissioner of the General Land Office advancecl tho 
opinion that the acp of 1814 did not embrace thnrt conce · ion, an<l 
therefore the title wa not confirmed. Thi'3 bill was introduced at 
the earnest solicitation of the entire body of the people who re ide 
upon thn,t land, as far as I know. There is no intention to d prive 
n,nybody of l1DY ri~ht; but if there. bo auy adver o right, if there he 
any person who claims advcr ely to this Sp:mish concession, that 
claim will bo protected by this hill. 

This bill pa sou both Houses of Congre at tho last e ion and went 
to the President, but owing to the 1.'1teneR of the hour at which it 
passed it wn,s not ffignl'\u. It is not. intemled to take anything from 
anybody. It is intendetl to quit per ons who have been in po cs-
ion of their property for sevonty-.!L'C years, and who have claimed 

it in good faith. It ha p::tSSeu from A 13 to C D, as a complete title, 
from that day to this, a.nd I believe, as a lawyer, the title is good; 
yet in that I may be mistaken. But we wore c:treful to protect tho 
righ of all adverse claimants, if l1Dy. there be; and I kno~ that 
according to the decisions in my State any per on who has a pro-emp
tion right, his right being anterior to the righb which eml1Dates now 
from Congress, would not be affected. by this bill. If this be the 
origin of the title from the United States, a person claiming nuder 
the pre-emption act has an anterior right of which we cn,nnot dive t 
him, and his claim will bo a legal one. Thn,t is the uniform decision 
in my State. · And I state in my place here that I clo not know 11 &in
gleperson upon the entire claim who has an interest adve-rse to this 
bill. If there boone, I certainly am not aware of it. 

The bill was passed. . 
l\Ir. BOGY. As 11 pa.rt of the same subject, I am directed by the 

Committee onPrivateLand Claims to re1w:>rt back the btU ( . :ro. 120) 
to connrm ccrt::t..in lanu titles in tho State of !lis onr:i and to move its 
indefinite postponement. This bill was introduced a few da.ys ago by 
my colleague, [M.r. SCHURZ,] and rebtes to tho same subject. 

The hill was indefinitely postponed. 
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TilE DISTRICT GOVEP~fE~T. 

:Mr. ANTHONY. TheCommitteeonPrinting, to whomwasrcferrcd 
a motion to print a petition of citizens of the District of Columbia, 
praying for the appointment of a joiut select committee to inquire 
i nto tile management of the affairs of the Distnct, illld es1)ecially of 
the board of public works, have instru_cted me to report it back ancl 
ask to be dischar6ed from its further consideration. I believe my 
colleague on the committee [Mr. SAULSBURY] does not agree with the 
1·eport. I call his attention to it. 

Mr. SAULSBURY. I dissent from the report and desire that the 
memorial should be printed. A majority of the committee, however, 
think that it ought not to be printed. I will now simply say that I 
dissent from the report and hope the document will be printed. 

Mr. ANTHONY. The reason why the committee report ag~jnst 
printing the memorial is not on account of the character of the me
morial, but because we uniformly object to printing memorials unless 
they come from large bodies. Memorials from the State Legislatures 
or from conventions called by order of the States are printed, as a 
matter of course ; but the plan of printing all memorials offered would 
borden the office very much. It is also to be observed in regard to 
t~s particular memorial that there arc cert~ very damaging allega
tiOns, char~es of extravngance and coiTuptiOn, made a.gamst public 
olli. cers, ana of course the proof oftthem is not in the memorial, although 
the petitioners allege that they have the proof. I have no reason to 
suppose that they have not, nor have I any reason to believe that they 
Lave; but it does not seem exa.ctly right to print a memorial charging 
upon public officers damaging accusation~ UJ:!lcss there is some proof 
contained in the paper that makes the charge. 
· Mr. SAULSBURY. In desiring .the publication of this ·memorial, 
I have no d-esire whatever to do anything that woulu be unpleasant 
to the gentlemen who are charged in the memorial with improper 
a.ctiou. But it is a memorial in reference to a subject which we sbaJl 
have to act upon. It is a memorial in reference to this District. We 
know that a claim will be presented at the present session of Congress 
for :m appropriation of m_oney to defray the expenses incurred by the 
boa.rd of public·works of this District. This petition charges certain 
mismanagement in tho affairs of t.be District by the board of public 
works. Now, I say that, according to my view, we ought to have all 
the information possible upon that subject before we vote for any 
:tppl'opriatiou. Here are gentlemen preferring a petition alleging 
ruismanagement-I do not know to what extent they charge it, nor 
whether it is so much mismanagement as fTand--:-in the performance 
of duties intrn.ste<.l to tbe board. They avow themselves ready to 
fnrnisb the proof. 1 think, after the great complaint which has been 
ma,cle of the mismanagement of the affairs of this District by the board 
of public works, and especially as we shall be called upon to vote 

.appropriations of money to defray the .expenses which they have 
incurred, we ought to have in ourpossessionoverythingtha.t can give 
u.s information on this subject. · 

Mr. HOWE. .Allow me to ask the Senator one question. 
:Mr. SAULSBURY. Certainly. 
Mr. HOWE. The question is, what public, orprivate~ood,eitber, the 

Senator expects to subserve or promote by putting m print at the 
expense of the Treasury this petition or memorial; whichever it is' 

Mr. SAULSBURY. I do not lmow that any public good would be 
subserved, furtherthn.n tba,t the informatioh which it contains will be 
placed on the desks of Senators who will be called upon to vote sup
plies of money, and their minds might be directed by tbat ·to an inves-
tigation of the subject. . 

Mr. HOWE. Will the Senator allow me to ask him a,nother question? 
1\f!'. SAULSBURY. Yes, sir. 
:Mr. HOWE. The question is, whether be himself would be con

trolled or influenced in his vote upon any conceivable appropriation 
by such iuforma tion a,s h e could gather from this petition or any other 
petition? 

Mr. SAULSBURY. Certainly, I would not be controlled by ex pa1·te 
statements m relation to any vote which I wa..s called upon to give; 
but I say that if this paper contains information which would cause 
me to investiga.te, if it specifies matters and directs my mind to cer
tain specific matters to which it otbenyise would not be directed, it is 
well enough that I should have the information, and· it is well enough 
that the Senate should have the matter furnished, so that their minds 
may be induced to look at it. 

I do not wish to do any injustice to the boan1 of puplic works. I 
know nothing about their management of the affairs of this District 
except through rumor. Whether these rumors are true or false! do 
not profess to know; but as a Senator, called upon, as I shall be, t-o 
vote large appropriations of money to pay for work which they have 
done, I say it is my duty to investigate, to the full extent of tho 
ability I possess, every allegation which is made; and before I ca..st 
my vote I desire to have all the information I can. If there has been 
mismanagement, misappropriation, of the public funds heretofore in
trusted t o their keeping, I should be the more chary about intrusting 
funds to their keeping hereafter. 

I t1isclaim any intention o.r desire to do injustice to the board of 
pnblic works; fOl' I know nothing of t.he management of the :1ffairs 
of this District · except from common rumor; but I know tha,t com
mon rumor is rife that there has beon great mismanagement of the 
pnblic funds. I desired simply to make my statement th:it I was in 

. favor of the printing of the ruemori:ll. 

Mr. MORRILL, of Maine. Wh.a.t is the question before the Senate V 
The PRESIDENT pro tempore. Re11orts of committees are in order. 
Mr. l'riORlliLL, of Iaine. Is there anyqnestion before tho Senate Y 
lilT. ANTHONY. There is a motion to discharge. tho Committee on 

Printing from the further consideration of the motion to · print this 
memoTial. I agree fully with my colleague on the committee, that I 
am in favor of the most complete examination of all the allegations 
in the memorial by the proper· committee-! suppose the Committee 
on the District of Columbia. But it has not been the habit to print 
memorials, and I do not think we ought to make an exception in 
favor of a memorial which mn,kes very damaging charges without 
alleging any proof whatever. 

Mr. THURMAN. I wish to say--
Mr. MORRILL, of Maine. Is there. any question before the Senate Y 
The PRESIDENT p1·o tempore. The question is on discharging the 

Committee on Printing from the further consideration of the motion 
to print the memorial. 

Mr. MORRILL, of Maine. I s that subject to debate' 
The PRESIDENT p1·o t-em]Jore. It is. 
Mr. THURl\IAN. Iwasveryindjlferentwhcthertbememorialshoul<l 

be printed or not, although I thought at the time, aml still think, that 
it ought to be printed for the informa,tion of the Senate, that each 
Senator might see for himself what were the charges against the Di~
trict government and the persons who make them. It was snid that 
it would be printed in the newspapers, and therefore that there was 
no necessity for our printing it. It is a very curion.s fact, I believe, 
that it has not been printed in a single newspaper in the "District. If 
it bas, it has escaped my observatio-9-; but it was not for the public 
but for the Senate itself tba,t I desired to have it printe(l. But if the 
committee a,re opposed to printing it upon some general principle, I 
shall not complain of that. At the r>roper time I shall move the 
Senate for the appointment of a committee, in accordance with the 
prayer of the memorial, to submit to the Sena:oo such evidence as may 
be fm~bed by the petitioners in support of their prayer. I do not 
propose doing so at this stage. -

The PRESIDENT pro tempore. Is there objection to the committee 
being discba.rged from the further consideration of this motion The 
Chair hears none, and the committee is discharged. 

Mr. ANTHONY. The petition should be referred -to the proper 
committee. 

Mr. THURl\!AN. No; I do not want it referred now. I want it to 
lie on the table. 

Mr. ANTHONY. I am content. 
The PRESIDENT p1'o tempo're. The memorial will lie on the table. 

TIILLS L~TRODUCED. 

fr. LOGAN nsked, and by unanimous consent o"btninecl, leave to 
introduce a bill (S. No. 37G) granting pensions to certain soldiers and 
sailors of the war of 1846, with Mexico, and the widows of deceased 
soldiers and sailors; which was read twice by its title, referred to 
the Committee on Pensions, and ordere<.l to be printed. 

1\fr. STEW ART asked, and by unanimous consent obtained, leave 
to introduce 11 bill (S. No. 377) in relation to the public lands in the 
State of Nevada; which was read twice by its title. 

Mr. STEW ART. This bill is in accordance with a proposition of · 
the L egislature of the State of Nevada with reference to the public 
lands in that State·. The resolutions of the Legislature were referreu 
to the Committee on Public Lands at the last session, and I suppose 
are now on the files. I move that they be withdrawn from the files 
and referred, with the bill, to the Committee on Public Lands. 

The motion was agreed to. -
1\Ir. STEW ART also asked, and by unanimous consent obtained, 1eavo 

to introduce a bill (S. No. 378) to provide for the incorporation and 
regulation of railroad companies in the Territories of the United 
States; which was read twice by its title, referred to the Committee 
on Railroads, and ordered to be printed. 

Mr. HOWE asked, and by unanimous consent obtained, leave to 
inti·oduce a bill (S. No. 379) for the relief of Nathan Cole, late cap
tain Twenty-third Regiment Veteran Reserve Corps; which was read 
twice by its title, an<.l refeiTed to the Committee on Military Affairs. 

l!fr. 13UCKINGHAJ.\I asked, and by unanimous consent obtained 
leave to introuuce a bill (S. No. 380) to secure to the Episcopal Board 
of Missions the land in the White Earth Indian reservation in Min
nesota; which was rea(l twice by its title, and referred to the Com-
mittee on Indinn Affairs. , 

Mr. MITCHELL askeU, and by uiwnimous consent obtained, leave 
to introduce a bill (S. No. 381) to create an additional land district in 
the State of Oregon, to be called the Dalles land district; which was 
read twice by its title, referred to the Committee on Public Lands, 
and ordered to be printed. 4 

• • 

He also asked, and by unanimous consent obtained, leave to intro
duce a bill ( S. No. 382) for tho relief of William L. Adams, late col
lector of customs at Astoria, Oregon; which was read twice by its 
title, and referred' to the Committee on Cla.ims. 

Mr. SARGENT asked, and by unanimous consent obtained, leave to 
introduce tL bill (S. No. 333) to forfeit to . the United $tates c~rtain 
lands granted to the Placerville and Sacramento Valley Rl1ilroat1 
Company to aid in constructing a rnilroa,d from the town of Folsom 
to the town of Placerville, StJ.tc of California,; which was read twice 
by its title, auu referreu to t.hc Committee on Public Lands . 
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Mr. STEVENSON asked, and by unanimous consent obta;ill~d, leave 
to introduce a bill (S. No. 384) for tJ:e benefit of the .LoUISv_ille ~d 
Bardstown Turnpike Company; which was read twiCe by 1ts title, 
and referred to the Committee on Claims. 

Mr. :MITCHELL. I move tha.t the bill (S. No. 183) to provide fot a 
survey and estimate of cost f~r co_nstructing locks a?-d c~als.to re
move,obstructions to the nav1gatwn of the Columbia River, m the 
State of Oreo-on and in Wa-shington Territory, which was introduced 
some time ago, and which is lying on the table, be referred to the 
Committee on Commerce. 

The motion wa.s agreed to. 

STATIONERY-ROOM. 

Mr. MORRILL, of Vermont. I offer the following resolution, and 
ask for its present consideration : 

Resolved That the Committee on Contingent Expenses be instructed to inquire 
into the e~ediency of excluding all articlesfromthestationery-roomexcept paper, 
pens, pencils, ink, envelopes, and mucilage. 

There being no objection, the Senate proceeded to consider the 
resolution. 

Mr. MORRILL, of Vermont. Mr. President, I should not have int~o
duced this resolution but for the general scandal that seem~ to be ?Lr
culating in almost every newspaper throughout the coun~y mrelation 
to the articles that are furnished to Senators from thestatwnery-room; 
and finding these charges indorsed in a paper so respectable as the 
Boston Daily Advertiser, I am induced to offer the resolution. For 
inst:mce, the Daily Advertiser of Janua:ry 13 cont~~ a lo~g article 
:fi·om which I will now read some extracts. After g1vmg a list of the 
items as found in the report of the Secretary of the Senate, it proceeds 
to say: 

Why these OXJ?Onses au!rnlont from year t? year.m~y be discovered by_ a careful 
scrutiny of the Items. It is because there 1s no limit to the class of articles that 
may be purcha.sed for Senators and paid for by the Government, and that tllere is 
no limit to the expense incurred. 

Every Senator knows that that st~tement is absolutely untrue. 
There is a limit , and has been a limit for many, many years, as to th~ 
articles that can be obtained by Senators. It is fixed by statute. 
They may go there and b1~y scissors, or buy paper, or buy ~' and it 
is charged to ~hem; and It comes out of the sum that IB allowed 
annually to each Senator. 

Mr. WIND0~1. What is the amountf 
Mr. MORRILL, of Vermont. It is, for stationery and for news

papers, $125 a year. 
.Mr. CONKLING. What sort of articles does that paper say that we 

getf 
l\1r. MORRILL1 of Vermont. Itmentionsgoldtooth-picks, wedding 

envelopes, card-cases, and a long list of articles. 
I will say further, in response to the Senator from Minnesota, that 

if Senators do not take the articles, they take the balance in money 
that may be found their due out of the $125. Now, I desire to 
call attention to the fact that the expenses charged in this long cata
logue of i terns are for n,ll articles furnished to maintain the entire 
Senate wing of the Capitol; for the Sergeant-at-Arms, for the Secre
tary of the Senate, forthe engrossino- clerks; and yet these items ai'e 
:1lllumped together and then divided by the number of Senators; and 
that is often' put forth as the amount whioh each Senator takes annu
ally here at the Capitol for his own private use. 

For instance, it says, ''to what use could eighty-two_ pounds of 
sponge be put f" I am smprised that a paper usu::illy so well iuformed 
as the Boston Daily Advertiser should not understand thl\t a large 
amount of coarse sponge is used for the purpose of cleaning the marble 
stairways and the floors. It is a mere orilinary scrubbing article. 

Then it says : 
The days have gone, however, when it is deemed disgraceful for a Senator to 

accept fTOm t.he Government a few dollar~' worth of horse-car tickets to save the 
expense of a ride to the Capitol, and we cannot hope to make an impression there 
by any analysis of the Clerk's books. . 

Every Senator knows that that is an absolute fabrication made out 
of the whole cloth. No Senator ever receives a ca1·-ticket. The only 
amount that is paid, if anything is paid, for oarriage-hire in any way 
is paid out for the carrying of bills from the Capitol to the President 
by the proper committee, to be examined an c1 signed by the President; 
an<l I think there is a carriage kept for that purpose. Certainly there 
ought to be one so kept. It is possible that that committee have used 
horse-car tickets; but I do not suppose it to be true that in any instance 
a horse-car ticket has ever been used by a Senator. 

Mr. ED:\-IUNDS. They are used by the messengers when on the 
business of the.Senate. 

:Mr. MORRILL, of Vermont. Of course they are; and yet these 
charges, being published by a respectable paper, go into all the coun
try press as absolute and incontrovertible facts; and the calumny 
grows from year to year. Therefore, sir, in order to crush out this 
fruitful source of scandal, I think it would be bet ter that t he station
ery-I:oom should supply absolut ely t he articles only that are required, 
a-s stationery, papers, pens, ink, &c. . 

Mr. MORUILL, of Maine. I ask the Senator if he understands that 
art.icle to be an edit01ial 'f 

Mr. MORRILL, of Vermont. It is an editorial. 
Mr. MORRILL, of Maine. I ask the Senator further, whether he 

understands it to be a fact that fancy goods of the style he speaks of, 
gold tooth-picks ancl the like, are kept in the stationery-room at all f 

Mr. MORRILL, of Vermont. I never have examined, and do not 
know particularly what articles are kept there. 

Mr. MORRILL, of Maine. Does the honorable Senator think it is 
a nice thing for us to spend our time in correcting these false allega
tiollB that appear in the press in different parts of the country and 
predicate our legislation upon them Y I never had any g.old. tooth
pick, or any of these fancy goods, and I do not propose to be diSturbed or 
moved from my propriety by the publication oUny of these things that 
appear in the papers. The idea of om instructin(J' a committee to in
vestigate whether tooth-picks a.re sold below in the stationery-room! 
I suppose, as a matter of fact, if any gentleman chooses to send his 
clerk out into the street he can get one immediately, and I dare say 
he might employ the keeper of the stationery to do the same thing. 
But that any of these things are kept there for Senators at the pub
lic expense I do not suppose any one, who is not crazy or foolish 
enough to publish such a thing, believes ; and I do not think it is 
worth while to instruct a committceto investio-ate on such a subject. 

:Mr. MORRILL, of Vermont. I have seen tlfiis floating scandal for 
a number of years, and I know of no way by which it can be extin
guished except by stopping it at the source. Therefore, without being 
moved at all, so far a-s I am concer:Jled personally, about it, I am in 
favor of ha.ving the stationery-room so conducted that it shall be im
possible for us to be subjected to any more of this sort of scandal. 

Mr. MORRILL, of Marne. Butmyfriend, by his argument, is giving 
force to an implication that the thing does exist-that we do keep a 
fancy concern down stairs-when there is not one word of tn;tth in it, 
a-s I believe. 

Mr. HOWE. I a.gree with the Senator from Vermont in the pur
pose at which he aims. It would delight me beyond measme to have 
the stationery-room, or any other room in this Capitol, conducted in 
such a manner that it could not be lied about. [Laughter.] But I 
ask the Senator precisely how he would have that room conducted in 
order to secure that end f 

Mr. MORRILL, of Vermont. I propose to do it by the resolution I 
have offered, to exclude from it everything except the articles of sta
tionery mentioned. 

l\1r. HOWE. And will the Senator guarantee that it will not be 
lied about when it is trimmed down in that way! 

Mr. MORRILL, of Vermont. Not at all. 
Mr. H.A.l\ILIN. I am not sensitive in relation to this article, because 

I think I shall not be found as coming within the list of individuals 
who have made any of these purchases in any way, either directly or 
indirectly ; but I think, for the papers that are disposed to publish the 
truth, it may be well to affirm here that each of liB is, under the law, 
entitled to $125 a year for stationery and newspapers, and it is a part 
of our compensation. If we use it all for these things, very well; if 
we do not, it is ours by law, and the balance is received by Senators. 
I may therefore receive the amount to which I am entitled to-day for 
my stationery; I may purchase my stationery _elsewhere if I plen-se, 
and when that money, which is my own, is in my own pocket, if I 
choose to convert it into tooth-picks, it is no body's business; though 
I never do. 

But I did not rise for that purpose. I rose for another purpose, and 
one which, I think, is of some importance and needs a contradiction 
to the country. I have not seen the article from which the Senator 
from Vermont has been reading; but my attention has been called to 
another statement, and probably it is a part of this very one, in which 
it is alleged as one of the wrongs of. the Senate that the expenses of 
the Senate were, in round numbers, about $500,000 for the year 1872, 
and $1,000,000 for the year 1873. Now, whoever made that statement 
did have some ground to base it upon, and this was the ground·: He 
took six montliB of the year 1872 on which to base the expenditures 
for 1872, and took the whole of the year 1873 on which to base the 
expenditures for 1873. That is all he had to do, and he did that by 
taking the report of our Secretru·y, because the law was changed, by 
which he was directed to make up his a.ccount endino- with the fiscal 
year, instead of what had been done prior to that, endhlg with the 1st 
day of December. If the man who sought the authority and gave the 
information had looked at the Secretary's report, or had sought to tell 
the whole truth, he would have seen that the Secretary, in his report 
ma-de in 1872, stated distinctly that it was for only six months, and that 
the expenditures were $470,000. Then in the next report, as we can 
all see by reading, if h e had taken the next report he would have 
seen that the report was for a full year. One covered a long and another 
a short session, and that also lllade a difference. 

The statement has gone abroad that we doubled the expenses of 
this body between 1872 and 1873. The only foundation on earth for 
making that allegation was, simply taking- the expenditures for half 
of one year on which to base the companson. I have thought, sir, 
that it was well that I should make that statement. I do not know 
but that the same statement is made in the article which has been 
rea d. 

Mr. MORRIT...ili, of Vermont. It is. 
Mr. HAl\1LIN. That is the truth of that; and I think from one you 

can jud~c of the truth of all, and from the falsehood of one you can 
jud«e ot the falsehood of all. 

The PRESIDENT pro tempore. The question is on the resolution. 
The resolution was agreetl to. 
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Th""rERRUPTION OF SPEAKERS. 

:Mr. MORRILL, of :Vermont. I submit the following resolution: 
Re.solved, That the Committee- on Rules be instructed to inquire into the expe

diency of reporting a rule for the· ailoption of the Senate, that it shall not be in 
order for any Senator to be interrupted while speaking, even with his own consent, 
unless interrupted on a point of order or to correct an erroneous statement of facts, 
or on account of some personal reference. 

Mr. President, I am perhaps as guilty of the offense intended to be 
remedied by this resolution as any Senator, but I think it is a usage 
"more honored in the breach than the observance," and I desire to call 
the attention of the Committee on Rules to the subject. 
· Mr. MORTON. I suggest to my friend that the exceptions he makes 
in there olution will certainly ruin the effect of it. 

:Mr. MORRILL, of Vermont. The Committee on Rules might strike 
out the exception. · 

The PRESIDENT pro tempore. The que tion is on the resolution. 
Mr. EDMUNDS. It only asks an inquiry. 
The resolution was considered by unanimous consent, and agreed to. 

PAPERS WITHDRAWN AND REFERRED. 

:Mr. SHERMAN. I move to take"1:rp the bill (H. R. No. 1382) author
izing coinage to be executed by the mints of the United States for for
eign countries. I think it will only take the time that will be neces
sary to read it. It was reported the .other day by the Committee on 
}..,inance. 

.Mr. PRATT. I have morning business. 
1\Ir. SHERMAN. I thought the morning business was through. 
Mr. PRATT. I wish to ask the sense of the Senate upon making 

the following order : 
OrderecL, Tbat ·J. H. Russell be allowed to withdraw from the files his papers pre

sented in support of his claim a""ainst the United Sta.tes fortbe destruction of his 
steamboat, J. H. Russell, reported upon adversely May 15, 1872, upon condition of 
leaving copies of said papers on file: ProvicLed, however, That his lett-er to the Sec
f:~~l ~~s:!'ar, dated August 5, 1867, shall not be withdrawn, nor the report made 

This claimant has produced to me some additional evidence, not, as 
I think, very vital to the case; but I believe his idea is that he may 
make his claim good, possibly in the Court of Claims, and for that 
purpose he wishes to wi thdJ::a;w_ his evidence from the files of the Senate. 
The ca-se was imply this : He presented a claim for the destruction 
of his steamboat, which wa-s engaged in post trade on the Mississippi 
River. She was loaded with cotton at Vicks burgh, and was on her 
way down .the .river, when she was detained at Baton Rouge. She was 
first signaled at Baton Rouge, and not obeying the signal, a cannon 
was fired across the bow of his boat and he wa-s compelled to round 
to and compelled to take on board a company of cavalry, with their 
e<[nipments and stores. His further claim was that at tha.t time con
fedru·ates got on board with Greek fire and set fire to his boat, and 
that she was burned in consequence. 

The ground of the committee's rejecting his claim was a l-etter 
furnished by the Secretary of War, written. in August, 1867, which 
seemed to be entirely at variance with the affidavits that he came 
before Congress with. That letter to the Secretary of War showed 
that the boat was set on fire by a man employed on his boat, who had 
been employed for ·months, and the committee rejected the claim 
because of this variance. I do not know what inay be the actual 
merits of the claim; but that he lost his boat is undoubtedly true. I 
have thought it proper to make this statement of facts for the pur
po o of ascertaining the sense of the Senate, whether it is proper to 
make the order in the qualified form in which I have drawn it. 

~Ir. EDMUNDS. · The discrepancy is said to exist between the 
affidavits and the claimant's letter. 

Mr. PRATT: Yes, sir. 
1\Ir. ED~IUNDS. The originals of both should be copied, and let 

him take the copies. · 
~Ir. PRATT. Let it be made in that form; let the original affida

vits with which he came before Congress be retained on file, and 
certifi.ed copies of those affidavits be furnished. 

The order, as modified, was agreed to. 
On motion of Mr. HOWE, it was-
Ordered, That the petition and papers of Nathan Cole be taken from the files and 

referred to the Committee on Military .Affairs. . 

1\Ir. EDMUNDS. I move that the papers in the ca e of A.. S. Lee 
an applicant for a pension, be withdrawn from the files of the Senat~ 
and committed to the Committee on Pensions. The report was favor
a.ble, and the bill passed the Senate, but failed in the House for some 
rea on that I do not know. 

The papers were ordered to be withdrawn and referred. 
:Mr. FRELDTGHUYSEN. I ask for an order authorizinu William 

A. Griffin to take his petition and papers from the files and ~efer them 
to the Committee on Claims. In this case there was a favorable re
port, but it never was. acted upon by Congress. 

The PRESIDENT pro tempore. That order will be made. 
On motion of 1\Ir. MORTON, it was 
Ordered, That the Committee on Claims be di. charged from the further con

sideration of the petition of Bright F. Hayes, and that it be referred to the Commit-
tee on the Judiciary. . 

On motion of ~Ir. KELLY, it was 
Ord<:!recL, That the petition anu papers of G . .A.. Henderson be taken from the 

files, and referred to the Committee on Claims. 

58 

On motion of Mr. KELLY, it was 
Ordered, Th.<t-t the petition and papers of Charles B. Philips be taken from the 

file , and referred to the Committee on Claims. 
IDUON PACIFIC RAILROAD. 

1\Ir. HITCHCOCK submitted the following resolution; which was 
considered by unanimous consent, and agreed to : 

Jlesolvefl, That the Secretary of the Interior be directed to furnish the Senate 
w1~ copies of the annual reports of the Government directors of the Union Pacific 
Railroad for the years 1872 and 1873. 

COINAGE FOR FOREIGN COUNTRIES. 

Mr. SHERMAN. I now ask that the bill which I mentioned a few 
moments ago be taken up and passed. 

The PRESIDENT pro ternpm·e. The Senator from Ohio moves to 
pr?ceed to the consideration of _the bill (H. R. No. 138-2) authorizing 
comage to be executed at the mmts of the United States for foreign 
conn tries. 

The motion was agreed to; and the. Senate, as in Committee of the 
Whole, proceeded to consider the bill, which proposes to make it law
ful for coinage to be executed at the mints of the United States for 
any forei~ country applying for the same, accm·dinu to the legally 
prescribea. standards and devices of such country under such reuula
~ions as the Secretary of the Treasury may prescrlbe; and the charge 
1s to be equ~ to the expenses thereof, ~eluding labor, materials, and 
use of machinery, to be fixed by the Drrector of the Mint, with the 
approval of the Secretary of the Treasury; but the manufacture of such 
coin is not to interfere with the required coinage of the United States. 

The bill was reported to the Senate without amendment ordered 
to a third reading, rea.d the third time, and passed. ' 

DEPUTY COMMISSIONER OF INTER..~AL REVENUE. 

:Mr. WRIGHT. I reported back from the Committee on Civil Serv
ice an~ ~etrenc~ent on Friday a bip. to abolish the office of deputy 
comm1sswner of mternal revenue, bemg House bill No. 1231. I move 
thatthe Senate proceed to the consideration of that bill now. I sup
pose there will be no objection to it. · 

The motion was agreed to; and the Sena-te, as in Committee of t.he 
Whole, proceed eel to consider bill (H. R. No. 1231) to abolish the office 
of deputy commissioner of internal revenue. 

It abolishes the office of deputy commissioner of internal revenue, 
made vacant by the death of General B. J. Sweet, and authorizes the 
Secretary of the Trea-sury, upon the recommendation of the Commis
sioner of Internal Revenue, to de ignate one of the two remai.ni.D.u 
deputy commissioners as first deputy commissioner, who shall perfo~ 
the duties. ~d be pa.id only the salarypres.cril>ed for the office of (lep
uty commissioner hereby abolished. 

1\Ir: SUMNER. I shall not p~opose any a.mendment to the bill; but 
I desrre to say that I welcome 1t as a reform in the riuht direction. 
My only regr:et is that it does not go further, and abolish

0
a great many 

other offices m the Iutemal-Revenue Department, in regard to which 
I am assured by per ons who are bound to know that such a reform 
can. be. properly and safely ma-de. I am very sorry that there is 
hesitation. I have made one or two efforts in this Chamber in that 
direction which have not been received with favor but I :1IIl none the 
less convinced that it is a direction in which th~ Senate ou<Yht to 
push forward. 

0 

The bill was reported to the Senate without amendment ordered to 
a third reading, read the third time, and paa:sed. ' 

SENATOR FROM LOUISIANA. 

Mr. MORTON. According to notice given last week-
Mr. McCREERY. Mr. President, I rise to a. point of order. 
The PRESIDENT pro tempore. The Senator from Kentucky will 

state his point of order. 
:Mr. McCREERY. The point of order is this: that I had the unan

imous consent of the Senate to address them to-day at one o'clock on 
Louisiana affairs. 

The PRESIDE1\TT pro tempm·e. The Chair now announces that the 
morning hour has expired. Then~ is no unfinished business before 
the Senate. 

1\Ir. McCREERY. I move to take up the resolution of the Senator 
from Indiana in regard to Louisiana affairs. 

Mr. MORTON. ~Ir. President--
The PRESIDENT p1·o tempore. The special order which would take 

precedence is the resolution from the Committee on Finance. Does 
the Senator from Kentucky make any motion ¥ 

Mr. MORTON. I ha-d the floor, but it was taken from me by a point 
of order. 

1\Ir. McCREERY. I move to ta.ke up the resolution of the Senator 
from Indiana, in order to address the Senate on Louisiana. affairs in 
pursuance of an appointment ma.de some days since. ' 

The PR~SIDENT pro tempore. The Chair overrules the point. of 
order. . 

:Mr. THURMAN. Mr. President--
The PRESIDENT pro tempore. Will the Senator from India.na yield 

to the Senator from Ohio' 
Ur. lORTON. For an explanation. 
1\Ir. THURMAN. If I am not mistaken the resolution ·of the Com

mittee on Finance was po tponed. until to-morrow, Tuc day. It is not 
before the Senate. And Lhat was done in order to allow the Senator 
from Kentucky to address the Senate to-day. 
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The PRESIDENT pro tempore. That is true; but that does not tako 
from it its character as a special order. When there is no other busi
ne s before the Senate, the first special order is in order. 

:Mr. THURMAN. Then the vote to postpone until Tuesday had no 
effect. 

The PRESIDENT p'ro temp01·e. The Senator from Indiana has the 
:floor. 

Mr. MORTON. I move, a-ccording to notice given last week, that 
the Senate proceed to the consideration of the resolution to admit Mr. 
Pinchback to his· seat on this :floor as a Senator from Lorusiana. 

The PRESIDENT lJro temp01·e. The Senator from Indiana moves 
that the Senate now proceed •to the consideration of the resolution 
introduced by himself in regard to seating Mr. Pinchback as a Sen
ator from the State of Lomsiana. Is there objection The Chair 
hears none, and the resolution is before the Senate, and will be read. 

' Mr. MORTON. Before making the motion--
Mr. EDMUNDS. Let us hear 1t read. 
?r!r. HAMLIN. The resolution is now before the Senate, is it not¥ 
The PRESIDENT pro tempore. It is. 
Mr. HAMLIN. Then I ask the Senator from Indiana to allow me 

to submit a motion. I will not take up more than a single minute. 
It is an amendment to the resolution which I propose to submit. 

Mr. STEVENSON. Mr. President, I rise to a question of order. 
The PRESIDENT pro temp01·e. The Senator from Kentucky will 

state the point of order. 
Mr. STEVENSON. When the question of Louisiana was up on a 

former occasion, my colleague [Mr. McCREERY] was entitled to the 
:floor. It is now up, and I do not see how be can be deprived of the 
floor. When the question of Louisiana was last under discussion, I 
repeat, my colleague was recognized as entitled to the floor on that 
resolution; it is now before the Senate; and my question of order is 
that he cannot be deprived of his right, which he has patiently 
waited for for weeks, and to which, under the rules of the Senate, it 
seems to me he is entitled. 

The PRESIDENT p1·o tempore. The Chair overrules the point of 
order. Had the Senate adjourned pending this resolution, the Sena
tor ;from Kentucky would have been recognized by the Chair a.s en
titled to the :floor;. but that is not the manner in which the resolution 
comes before the Senate. It is brought up to-day by the motion of 
the Senator from Indiana, who has the floor to make the motion and 
the floor to make his remarks upon the subject. 

:Mr. H.Al\ILIN. I supposed everybody in the Senate was disposed 
to concede to the Senator from Kentucky the floor to-day. I under
stood him to have it. A mere suggestion from the Senator from Indiana, 
if he proposes to make it before the Senator from Kentucky proceeds 
with his speech, I suppose will not be disagreeable to the Senator 
himself. I want to ofter an amendment to the resolution submitted 
by the Senator from Indiana. 

The PRESIDENT pro te711J.J01"e. Does the Senator yield to the Sena
tor from Maine for that purpose f 

Mr. MORTON. Yes, sir. . 
Mr. HA.l\1LIN. I send up the amendment, and I will state in a 

word the reason for my amendment. 
Mr. EDMUNDS. Let us have the whole thing read, the resolution 

and amendment. 
The CHIEF CLERIL The resolution submitted by Mr. MORTO:Y, on 

the 20th of January is as follows: · 
Resolved, That the credentiAls of the Ron. P. B. S. Pinchback be r eferred to the 

Committee on Privileges and Elections; that the committee have power to send 
for persons and papers, and be instructed to investigate t.he circumstances attend· 
ing the election of saiu Pinchback ro a seat in this body. 

The amendment now submitted by 1\Ir. IIA.~ is to strike out all 
after the word "resolved," and insert the following : 

That P. B. S. Pinchback be permitted to take a seat in this body as a Senator 
from the State of Louisiana upon taking the proper oa,th, and that the Committee 
on Privileges and Elections proceed hereafter to consider the _grounds on which his 
right to a sen.t is contested, and hereafter mn.ke report to the Seno.te thereon. 

1\Ir. HA.J\ILIN. I have drawn that amendment in the precise lan
guage of the resolution submitted by the Senator from Ohio [1\Ir. 
THURMAN] in the case of llr. GoLDTHWAITE. I was myself at that 
period of time a member of the Committee on Privileges and Elec
tions, and concurred in that resolution. I think it met the unani
mous consent of the committee, and I believe the unanimous approval 
of the Senate. There is some wisdom in pre ·erving a little of consist
ency in the manner of our proceedings. The argument then was that 
we could not deal with a Senator until he had become so by taking 
the oath of office. I have offered the amendment simply to conform to 
the practice of the Senate·in that case, as a substitute for the resolu
tion submitted by the Sen a tor from Indiana. This is all I have to say. 

Mr. MORTON. Mr. President, the amendment oftered by the Sena
tor from Maine would in its nature be a substitute for the original 
resolu~ion, and for the motion I am about to make. 

The PRESIDING OFFICER, (Mr. EDMUNDS in the chair.) The 
Chair will state to the Senator from Indiana that, as he understands 
the question, the amendment proposed by the Senator from Maine is 
not now in order. The motion of the Senator from Indiana was to 
refer this resolution to the Committee on Privileges and Elect ions. 
That motion precedes a motion to amend, by the rules. The Chair 
therefore cannot at this time entertain the amendment of the Senator 
from Maine. The question is on the motion of the Senator from In-

diana, to commit the original resolution to the Committee on Privi
leges and Elections. 

Mr. 1\IORTO:N. The resolution read by the clerk was one of which 
I simply gave notice. That motion was not pending. I shall make 
the motion in a little different language from that employed by the 
re olution read by the Secretary. 

The PRESIDING OFFICER. The Chair understands, then, that 
the Senator from Indiana did not submit that motion. 

Mr.l\IORTON. I simply gave notice of it. I have now moved to 
take up the resolution. 

The PRESIDING OFFICER. Then the amendment of the Senator 
from Maine to the original resolution would be in order, and it will be 
r eceived. 

Mr. MORTON. Before submitting the motion of which I gave no
tic , I desire very briefly, and I shall detain my friend from Kentucky 
a v ery short time, to state the status of the original resolution and to 
recapitulate the grolmds upon which I place it, so that I may be under-
stood in the action which I now propose to take. · 

I argued, on a former occasion, that the credentials of Mr. Pinch
back being in regular form, he had a prim,a, facie case and was entitled 
to be sworn in as a member, and to take his seat in this body· and 
that any question as to whether he was elected by alega] Legislature 
or whether he was duly elected must be considered afterward, if it 
be conceded that the credentials were signed by the governor of Loui
siana. I read in support of that argument the following re olution 
offered in a recent case in this body by the Senator from Ohio, for the 
admission of Mr. GOLDTHWAITE, Senator from Alabama: 

Resolved, That GEORGE GOLDTHW .AITE be permitted to take a seat in thi body 3.8 
a Senator from the State of .Alabama upon taking the proper oath; and that the 
Committee on Privileges and Elections proceeu hereafter to consider thegrounus on 
which his right to a seat is conte::>ted, and hereafter make a report to the Senate 
thereon. 

I further read an extract from the speech of the author of the reso
lution, the Senator from Ohio, [.1\Ir. THuiDIAN,] in the following words: 

So far ns GoLDTHWAITE wa conce:r:ne~ that report was unanimous on the part of 
the committee, as appears by the report Itself, a copy of which I hold in my hand. 
It went upon the ground, which has been observed eversince this Government was 
formed,thatthecei1:ificateofelection ofaSenatorwasprimafacie evidenceofhisright 
to a seat, and sufficient until it was overthrown ; that he was entitled on that pri·ma 
facie case to his seat in that body, and if any one aid he was not entitled to it the 
contestant was bountl to overthrow that prima fa-cie case by sufficient charges and 
sufficient testimony, but that in the mean time the Senator was entitled to liis seat 
on his prima facie case. 

There was not1 and there is not, as I had occasion to observe then, after a most 
careful examination of all tho precedents, a single ca e in the whole history of this 
QQvernment in which that rule ha-s been departed from. 

I then argued that the only question was whether Kello!Tcr, who 
signed the e credentials, was and is governor of Loui iana. I urged 
in support of the position that we should accept him as governor of 
Louisiana that he had been in the undisputed posse ion of the office 
for now some twelve months, had been accepted as such by every de
partment of the State government; that the St.o<tte officers and county 
officers were acting upon commissions received from him; that he 
was recognized as governor of Louisiana by all the courts of that 
State, beginning with the supreme court, and all the subordinate 
courts ; that he had been recognized as the governor of Louisiana by 
what purported to be the Legislature of Louisiana, had been by that 
L egislature declared duly elected; they had submitted their enact
ments to him and he had signed them or vetoed them as they met 
with the approval or disapproval of his judgment. I further showed 
that he had exerci ed without objection all the functions of governor 
for this long period. I further showed that he had been recognized 
as the governor of Louisiana by the Pre ident of the United States 
on various occasions by orders, by telegrams sent by the Attorney
General by the authority of the President, by a proclarn..'ttion issued 
to the people of Louisiana, and by a message ent to the two Houses 
of Congress; that upon various occa-sions and in various way he had 
been distinct ly and conclusively recognized as the governor of Louisi
ana by the President. I further showed that the Pre ident was em
powered to decide upon this question by virtue of the act of Con
gress of 1795 intended to carry oo.t the express provision of the Con
stitution; that the authority of the President to make decision in this 
matter had been expres ly recognized in the case of Luther vs. Bor
den, the celebrated case from Rhode Island, in which it was declared 
that under the Constitution and by the act of Congr s, in any State 
where there were two contending governments and the President was 
called upon to preserve the peace or suppress insurrection or domes
tic violence, the President was authorized to decide, and must neces
sarily decide which was the lawful State government, and that tho 
decision he might make in that case was binding upon the courts and 
was binding upon every department of this Government until it was 
reversed by an act of Congress; that the President in making thd • 
decision was executing an act of Congre sand not exercisin~ arbi
trary authority upon his own part, and that his act wa in tnat re· 
spect the act of t he Government of the United States; that the pro 
priety of his decision could not be called in question by either House 
alone, but could only be called in question and reversed by an act of 
Congress pa sed by both bodies in the form of a law under tho fourth 
article of the Constitution. 

I further showed that the President had recognized the Legislature 
of Louisiana in the same way; and that that recognition was binding 
in the same manner until i t was reversed by an act of Congress. 



·1874. CONGRESSIONAL RECORD. 915 

I further showed that the supreme court of Louisiana had, on sev
eral occasions, upon questions properly before that court, decided that 
Kellogg was the governor of Louisiana; and that the Legislature that 
elected Pinch back was the lawful Legislature of Louisiana; that that 
Legislature had, without interruption, exercised the functions of a Leg
islature throughout the term; that it had passed somE{ one hundred 
and nineteen laws; that tho e laws were enforced by the courts and 
recognized as the laws of Louisiana. 

In conclusion, I presented the further consideration that this ques
tion involved a great fundamental principle, vital to the existence 
of our Government, which was that where a question arose under a 
State law or under a State constitution it was to be decided by State 
tribunals i and that the decision of the tribunals of the State upon 
questions arising under their own laws was binding not only upon 
the people of the State but upon the Government of the United States; 
that this was a necessary result from our form of Government ; and that 
any allegAd irregularity or, if you plea e, fraud in a State election in 
the electwn of a governor or of a State L egislature was cognizable and 
was determinable by the tribunals of the State, and when the State 
tribunals had passed upon such questions their decision was binding 
upon the Government of the nited States; and that if the Govern
ment of the United States assumed the right to go behind the decision 
of tho State tribunals to examine into a question arising in a State 

·· election under State laws; if it assumed the 1-ight to set aside a State 
government because of alleged frauds or irregularities in a purely State 
election, the assumption of such power wa.s the end of the State gov
ernments and placed every State government in this Union at t he will 
and caprice of the Government of the United States; and that State 
governments thereafter would exist only by sufferance. That was the 
ground upon which I placed the original motion. 

Now, Mr. President, within a few days, and · since that time, infor
mation ha.s come to me of a character that I was not at liberty to over
look or to pa by, in effect charging 1\fr. Pinchba<Jk with improper 
conduct in connection with his election ; which eharges, if true, would, 
in my opinion, r ender it improper for him to have a seat upon this 
floor. Having due regard to my honor as a Senator, as the chairman 
of the committee charged with uch investigation , and my duty to 
the Senate, I did not feel , at liberty to withhold that information 
from the Senate and to proceed with the original resolution asking 
:Mr. Piuchback to be seated. To have withheld that information from 
the Senate would have been an assumption upon my part of the right 
to determine the question that 1\lr. Pinchback should first be seated 
and the investigation made afterward. I thought I had no right 
myself to determine that question, and that it wa.s my duty to bring 
it before the Senate and devolve upon the Senate the responsibility 

· in regard to that question, aa well u.s in regard to others, whether the 
Senate would seat 1\Ir. Pinchback first and investigate hfrn after
ward, or would first investigate him and determine whether he was 
entitled to be seated afterward. I knew of no way of placing myself 
and of getting that question properly before the Senate, than by 
making the motion which I now send to the Chair: 

R esolved, That the credentials of Iron. P. B.S. Pinch back be r eferred to the Com
mittee on Privileges :md Elections; that the committoo have power to sell!l for 
persons and papers, :md l.Je instructed to inquire into the conduct of saidPinchback 
m connection with said election. 

utterances th:m I do myself. We are all equally interested in pre erv
ing and perpetuating our repu~can institutions; but as to the best 
method of accomplishin~ that great result, our views are as various 
and conflicting as though we were the advocates of opposing system . 
But where honesty of purpose is mutually accorded, harsh epithets 
will not be applied to our adversaries, however erroneous we may re
gard their opinions. The good old-fashioned democracy of Jefferson 
and Jackson, who maintained the absolute sovereignty of the States 
and the people, whenever and wherever the same ha-d not been dele
gated to the General Government, may sound as discordant in repub
lican ears as their own radical and reckless disregard of State lines 
and State rights does in mine. I am glad thn.t I have an opportunity 
of addressing the Senate to-day on Louisiana affairs. I know that 'r 
shall be entirely unable to do justice to the subject, or to meet the 
expectations of Senators, provided Senators have expectations. 

The Senator from India.na [Mr. MORTON] has supported his resolu
tion by two speeches of more than his usual vigor, and I might de
spair of results, as far as I am concerned, did I not rest with abiding 
confidence upon the intelligence and integrity of the Senate when it 
comes to pass upon the facts involved in this controversy. 

In these days of bare-faced impudence it is painful to contemplate 
the more than feminine modesty of the Senator's first proposition. 
[Laughter.] 

The circumstances attending the Louisiana election and the inaugu
ration of the Kellogg government were so novel, so extraor.tJ.inary, 
and so revolutionary in their character, that they produced a shock 
which was felt from one e:\.-tremit.y of the Union to the other. The 
blow had fallen upon Louisiana, it is true; but what was to sn.ve 
their own States if the same arm should be raised for their destruc
tion Y The Senate of t.he United States, about the middle of January 
following, responded tq the general apprehension and the general 
alo.rm by instructing one of the ablest committees of the body to make 
the solemn inquiry whether there was any existing State government 
in Louisiana, and how and by whom it w a constituted. That com
mittee entered upon the investigation with a full sense of their 
responsibilities, and discharged their important duties in a manner 
worthy of all commendation. Witnesses were summoned from the 
remote corners of the Union, and h eld here for weeks at public ex
pense. Records and constitutions, laws, letters, and telegrams, were 
passedin review, until a mass of oral and documentary evidence was 
collected which throws a perfect flood of light upon the affairs of 
Louisiana. But now, when the time has come for its use, the chair
man of the committee, in very excess of modesty, assures us, in eifect, 
that the contents of this volume are posit ively of less value than a 
legal technicality or a prima facie presumption. The work which he 
thus depreciates owes its existence to him elf. I have too much 
respect for him to say that he reminds me of an unnatural father 
conspiring against the life of his child ; but I will say that I go back 
in history nearly two thou and years before I find anything like a par
allel to his humility and to his utter self-abnegation. [Laughter.] 
One of the greatest authors, as well as one of the purest and Lest 
men of antiquity, expired in the arms of his emperor, leaving a a 
last injunction, that the work tow hich he was then giving the tinish
ing toucheR should be burned after his death; but Augustus, who had 
heard the flowing numbers fi'om the lips of the poet himself, wisely 

The PRESIDING OFFICER, (Mr. THURMAN in the chair.) Does disregarded the dying request of his friend, and the song of ".Arms 
the Chair understand the Senatorto modifylrisoriginal resolution by and the man" is repeated in every land where literary merit is under
substituting this for it ¥ stood or appreciated; and as it is enshrined in the hearts, sv would I, 

.fl.Ir. MORTON. The other was simply a notice. It was not offered. if I could, engrave the contenta of this volume upon the memories of 
I offer this. men, so that. they should never be forgotten tmtil some future Pre8-

The PRESIDING OFFICER. As a substitute for the first reso- cott or Bancroft shall arise to weave them into a chapter of American 
lution Y - history, where they will remain forever. Let it rest in the librarie , 

1\fr. MORTON. I suppose it is in the nature of a modificn.tion of public and private, side by side with the inspirations of the Roman 
the .first r esolution. bard, the one for the admiration of, and the other as a warning to, the 

1\Ir. CARPENTER. fr. President- human race. · 
The PRESIDING OFFICER. Does the Senator from Indiana yield I contend that it is too late to talk aLout prirna facie presumptions 

the floor Y after the proof haa been heard. Whatever might have been the con-
1\Ir. MORTON. Yes, sir. elusion at the first view, or the first appearance, is of no consequence, 
Mr. CARPENTER. I thought the Senn.tor was through. as the facta are now before us. The evidence waa taken to satisfy 
Mr. MORTON. I intended to make another remark, but the Sena,- our minds as to the existence or non-existence of a State government 

tor may go on. in Louisiana, and how and by whom it was constituted ; or it was 
Mr. CARPENTER. I will wait until the Senator concludes. taken for the entertainment and amusement of the Senator from In-
1\fr. MORTON. I will yield the floor. dian.1. He relied on this testimony precisely as far as it answered 
Mr. McCREERY. Mr. President- his ends, and he must not complain if we follow his example. 
lir. CARPENTER. Will the Senn.tor from Kentucky yield to me The Senator was prodigal in his citation of authorities, and may 

two minutes and a half¥ have given undue prominence to his own course on other occasions; for 
1\Ir. McCREERY. I will yield to you one minute and n.half. [Laugh- neither the decisions of courts nor his own action, enlightened and 

ter.] patriotic as it may have been, can determine the matters now under 
1\Ir. CARPENTER. Mr. PI-esident, before the resolution now pre- consideration, for the simple and obvious rea on that there never was 

sentecl is passed upon by the Senate, I desire to submitsomeremarks an ~alogous ca~e to this on the American continent, or any other 
upon this whole case. It will be impossible for me to do so to-day, contment under the sun. We may make a precedent, but there are no 
as I run suffering from a cold which makes it difficult formetospeak; precedents for us to follow. 
but when other Senators have discus ed tbe question, I will aak the The second proposition urged by the Senator wa.s hypothetical : 
Senate, as a matter of courtesy, to allow the matter to lie over until that if Kellogg is governor of Louisiana, that is an end of the argu
next \Vednesday, when I shall be able to speak on the subject. ment. Now, if Kellogg received a majority of the votes cast, so ascer-

1\Ir.l\fcCREEllY. Mr. President, I have waited long_ and patiently tained by a fair canvass of the official returns, and was legally and 
for an opportunity to submit my views on Louisiana attairs. I do not constitutionally inaugurated, then he is governor of Louisiana; but 
1."TT.ow that I can advance a single thought with the slightest claim to if he received a minority of the vote ca.st, and without any canvass 
originality or a suggestion worthy of the serious attention of this body. of the official returns was inaugurated by the lawless proceedings of 
No gentleman present pla.ces a lower estimate on the value of my a Federal judge backed by the Army of the United States, then I hold 
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he is not ~overnor, but a~ i?truder, and liable. to a prosecution under 
the intruswn acts of Loms1ana. • 

The Senator from Indiana has said mtlch about the Letrislature of 
Louisiana· but I have the authority of four honored mem,;ers of this 
body one ~f whom sits before me, [Mr. CARPR.."'ITER,] for stating that 
there' is not, and never has been, a quorum of both houses who had 
any pretense of having been elected to their seats; and 3:s I have 
their report in my hands, I will answer what has been said about 
State-rights by reading a single sentence fr~m it : 

For the United States to interfere in a State electipn, and, by the employment of 
troops, set up a governor and Legislature without a shadow: of right~ an~ then to 
refuse redress of tlle wrong upon the g.1onnd that to grant relief woulu be mterfer
ing with the rights of the State, is a proposition di:ffimilt to utter with a grave coun
tenance. 

The third point to which I will direct attention was a glowing 
tribute in the Senator's first speech to the Kellogg government. 
Never h:tving h:td my attention called to the superior excellences of 
that institution I was taken completely by surprise, :tnd that sur
prise was increased from the circumstance that the defense was in 
advance of the attack. It is a fa-ct, I believe1 that those who :tre 
most enamored of the Kellogg administration live very remote from 
its influence. It looks best when it is so far away that you cannot 
see it at all. [Laughter.] But the idea was purely speculative and 
fanciful, and demands no serious reply at my hands. If in the terri
ble ordeal through which the people of Louisiana are pa siug it 
gives them any comfort to know that the Senator from Indiana ap
preciates and admires the peculiar civil polity under which they are 
living, I sympathize too deeply in their misfortunes to desire for a 
single instant to deprive them of that melancholy satisfaction. 
[Laughter.] 

The fourth point assumed by the honorable Senator was that the 
decision of the supreme court of Louisiana is final. No one know~ 
better than himself that this statement is subject to several important 
qualifications. To render such decision final, or to give it any binding 
force upon any one, it is essential that the court should have juris
diction, that the parties in interest should be served with proce s, 
and that the judgment to be valid must decide the matters in issue; 

. and all beyond that is surplusage and utterly worthle in that or arty 
other cause. Tried by this test the cases cited by the Senator, so far 
as the merits of this controversy are concerned, are:w holly and entirely 
without authority. · 

The returning boards of Louisiana were at law. The amount in
volved was too small for either of them to take the case to the Supreme 
Court; then could the intervention of a third party give jurisdiction 
where there was confessedly none before Y If this is true, it is mani
fest to my mind that the judgments of every justice of the peace in 
the country might be brought up by the leg~rdemain of intervention 
for the revision of the Supreme Court of the United States. It is 
worthy of remark that after .A. P. Field, by his petition for inter
vention and appeal, got theca e before the court, he was wholly ignored, 
as he was bound to be, in the judgment, which simply decided that 
Lynch and his associates were the legal returning board. If such a 
decision, rendered under such circumstances, is not an absolute nullity, 
then remove a.lllimitation to the jurisdiction of courts and allow them 
to roam at will over the entire field of contention, deciding everything 
or nothing according to their overeign plea.aure. . 

Morgan and Kennard had a contest for a seat on the supreme bench 
of ·Louisiana. Each of these gentlemen had a co~sion, and Mor
gan had been confirmed by the senate, while Kennard was in pos
session of the office. But that possession availed him nothing. He 
was tried under a rule returnable in twenty-four hours; the same 
time wM allowed for appeal, returnable to the supreme court in two 
days, there to have preference over all other causes, and to be tried 
immediately. The speed of Justice Kennard through the courts re
minds us more of the old Indian pastime of running the gauntlet, 
with a lick or a kick at every step, than of the gravity and delibera
tion of a judicial proceeding. In five days after the passage of the 
act authorizing this summary proces , a justice of the supreme court 
was divested of his official robes. The caption of the law shows that 
it was passed for the sole purpose of regulatin<Yproceedingsin "con
testation between persons claiming a judicial office." It preseribed a 
mode and a manner of reaching a result unknown to the law; but it 
was a mode and a . manner designed and intended to settle judicial 
.contests, and for nothing else. Could a proceeding under this statute 
affect title to real estate or personal property Y Could a governor, 
a lieutenant-governor, a member of the Legislature, a constable, or a 
policeman be tried under its provisions T Few lawyer here or else
where will answer in the affirmative; ancl yet in this contest between 
Mor~an and Kennard the court not only decide the issue in the cause, 
but 1t pretends to decide who is governor, and passes upon the rights 
of nearly three hundred men, who claimed to be members-elect to the 
L egislature. If any man contends for jurisdiction under the statute, 
was the governor, or any member of the Legislature, served with a 
rule twenty-four hours in advance of the judgment Y Can a man be· 
deprived of his rights without a day or an hour's notice Y 

The e were the cases cited by the Senator from Indiana. So far as 
they support the Kellogg government, I submit they are nullities. I 
have referr~d to them very briefly and very imperfectly, but suffi
ciently, I hope, to induce Senators to read the able dissenting opin
ion of Justice Wiley, a.a well as the conclusive argument embodied in 

the report, and the logical and forcible views of the great lawyer of 
Illinois, Judge Trumbull, who was at that time an honored member 
of this body. 

It seems to me that the Senator from Indiana made an important 
omission in his citation of authorities. The supreme court of Loui i
ana managed, in some way or other, prior to the 12th day of Decem
ber, 1872, and before any case had been pre ented for t heir adjudic:1-
tion, to give an opinion, or to intimate an opinion, on t he interesting 
questions involved in t his discussion. Whether it was done in pri
vate consultation or in open court does not appear; it may have been 
_on the street corners or at the hotels; but it is nevertheless true that 
on that day James F. Casey, the collector of the port of New Orleans, 
informed the President, "The supreme court is known to be in sympa
thy with the republican State government." Casey spoke advisedly, 
and would have been incapable of misleading the President on a mat
ter of such vital moment. This shows that the supreme court of Louisi
ana decided, or intimated a decision, in favor of the Kellogg govern
ment before it was a government; and, as we have seen, it has been 
at it, "in season and out of season," ever since. 

The Senator from Indiana attempted to sustain his four propo i
tions by ar~ument. I shall attempt to overthrow them by facts. In 
the conclus10n of his addre s he seemed to intimate that be had suffi
cient testimony in reserve to crush any foe who might be rash enough 
to meet him in the field of debate. If he has such an amount of evi
dence in reserve, as chairman of the Committee on Privileges and 
Elections he should have laid it on our table and saved us from his 
destructive a saults. I have no fear, however, of his masked bat
tery. I have a duty to perform, and I shall discharge it to the best of 
my ability with such lights as I have before me. If I am slain at his 
first fire I shall fall in defense of the sacred rights of a downtrodden 
but generous people, who will remember with gratitude even the feeble 
effort which I may make in their behalf. 

Having made these references to the able speech of the Senator from 
Indiana I shall attempt to present orne reflections from a different 
stand-point. I shall endeavor to ascertain whether it has been estab
lished by competent testimony, or by any testimony at all, that the 
fifteenth article of amendment to the Constitution of the United 
States was violated in the Louisiana election ; whether W. Pitt Kel
logg was chosen governor by the suffrages of the people, and whether 
he was inaugurated in pursuance of law or in defiance of law. I do 
not desire to invoke support nor provoke opposition from partisan con-
iderations. · The gravest question that ever engaged the attention of 

the American Senate is p.re ented for our deliberation, and the record 
we leave will live when we are gone. 

.A sentiment ha found a lodgment in the public mind that there 
is at this time a wide-spread demoralization pervading all classes of 
t.b.e community. Nor is there a very decided disposition even to make 
this body an honorable exception. Such a sentiment, whether well 
founded or ;not, is calculated to work irreparable injury. Confidence 
gives way to distrust; commerce is checked by the disappearance of 
circulation; the arm of industry is paralyzed lest there should be no 
adequate reward; and societh shaken to its foundations, bewildered 
an'd amazed, reels along stupefied by the stunning reports of bursting 
banks and toppling fortunes and the general :financial crash. Just 
emerging from scenes like the e, it will inspire the people with re
newed hope if they shall ee the Senate of the United States rising 
above the influences of party, and deciding great questions upon the 
principles of even-handed justice. There wa a period in our hit:!tory 
when the proceedings of this body were regarded with livelyintul'cst · 
and with profound admiration; a.nd if we fail, as fail we must, to 
attain to the height of their eloquence and their genius, we ma7 at 
least emulate their example in point of patriotic devotion w principle. 
There cannot be a very considerable number in any commU.llity who 
would rejoice at the perpetration of a wrong, and an opportu.uity is 
here presented of meeting the views of tho e whoincline to theri<Yht. 

The examination and cross-examination of 'vitues es have pl:fc d 
the facts before us. The feelings of gentlemen who occupied the 
stand were not sp:tred, but they were sifted aud sounded until, if 
the truth was in them, it wa.a brought forth. To give an illustra
tion of the searching character of this examination, I will simply 
state that the distinguished chairman of the committee a.aked Ron. 
Samuel .Armstead if he could read, and that, too, with a full knowl
edge of the fact that he had received a large majority of the votes 
cast in Louisiana for the responsible position of ecretary of state I 
That was a nice question to address to an eminent divine and a Chris
tian politician, whose sound theology and practical statesmanship bad 
been appreciated and indorsed by the great State of Louisiana! 
[Laughter.] Would that Senator have propounded such an inter
rogatory to the archbishop of Canterbury, or Gladstone, or any of 
the great lights of the Church or Parliament of England; and, if not, 
then why propound so humili:;tting an interrogatory to an American 
secretary of state [Laughter.] 

The entire record before us covers nearly twelve hundred pages ; 
and instead of complaining of its length, I would desire that it was 
still more comprehensive. I regret that the opportunity was not 
given to the President and to his law adviser to answer a few ques
tions touching the limitations of power: Whether the powers not 
delegated to the General Government were re erved to the States and 
the people, respectively, or were they bestowed. ex gmtia upon the Pre i.
dent Has the Federal court universal and absolute iuris<liction vf 
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all questions pertaining and belonging to the States, and in case that 
tribunal is guilty of flagmnt usurpation, i i~ the rluty of the Execu
tive, with th~ Army a~d the N~wy, to maintarn and uphold that us~·
pation It would be UlStructive to the people to know whether this 
Administration a cribes to them intelligence and capacity sufficient 
to elect their own officers and manage their own internal affoos, or 
is it deemed more advisable that the J?ederal court should have a con
trollin a- supervisory power, correcting their errors and overruling their 
action by its mandates and decrees, and seeming them in the perpet
ual enjoyment of the benefits and ble sino-s of a carpet-bag aecend-
ency enforced at the point of the bayonet . . . 

The fifteenth article of amendment to the Constitution of the Uruted 
States provides that "the right of citizens of the United States to 
vote shall not be denied or abridged by the United States or by :my 
State on account of race, color, or previous condition -of servitude," 
and that "the Congress shall have power to enforce this article by 
appropriate legi lation." Now, I cannot very clearly perceive what 
legislation was or could be required to enforce this article in the 
Constitution. It wa.s the paramount law of the land, and anythina
in conflict with it, whether Federal, State, or territorial, was n;;Jl 
and void. But on the 31st day of May, 1870, Congress did pass a law, 
the twenty-third section of which provides-

That where any person shall be defeated for :my office, exceptpresiden~lelector, 
or Representative or Delegate in Congress, or member of a. Smte Leg1slatur , he 
may institute proceedings m the circuit or di trict court of the United States to 
recover possession of such office in cases wher e it shall appear that the sole ques
tion touching the title to such office arises out of a denial of the right to vote to citi
zens who so offered to vote on account of race, color, or previous condition of servi-
tude. · 

Whether this ection of the statute is constitutional or not I will 
not stop to con ider. In trying to efface all distinctions on account 
of race u,nd color, a jurisdiction is established to redre s the wrongs of 
the black man, which is clo eel against the white man who has sus
tained precisely the same injustice. And to make the discrimination 
still more clear and emphatic, denial of suffrage to black men may 
defeat an election, while a similar denial to white men is followed by 
no such consequences. This is incompatible with that perfect equality 
before the law which radical orators have made the text for their dis
cour es for so many years. 

I have cited this clause of the Constitution, and the substance of 
the twenty-third section of the act of 1870, because, if there is a 
shadow of foundation for the extraordinary assumptions of the Fed
eral court in Louisiana, the unsubstantial cla,im rests on these pro
visions, and without their support it must fall to the ground. I would 
a k Senators to bear them in mind during the progress of my remarks. 

The campaign of 1872 opened most auspiciously for those who were 
making a common effort to overthrow the republican party in the 
State of Loui iana. The sun of Austerlitz was not more inspiring to 
the armies of France than were their own high hopes as they rai eel 
the banner of equal rirrhts and gathered around it in their own de
fen e. The claims of ~dred and of home, as well as of the great 
law of self-preservation, appealed to them to stand up like men in 
what might be their last struggle to save their native ]and, their 

- altars, and their firesides, from the injustice, the spoliation, and the 
insatiate rapacity of the adventurers and carpet-baggers who were 
driving commerce from their cities and production from their fields. 

Democrats and liberal republicans, forgetful of past differences, 
rallied under the same standard, and fused their forces for the coming 
strife. No despondency chilled their ardor, and no gloomy forebodings 
clouded their prospects. With firm faith in the justice of their 
cau ·e, they resolved to win a glorious victory; and they did win it 
by a majority of many thousands. 

Qn the contrary, the repuplican party, inflamed by dissensions, and 
exasperated by two conventions, one held at Baton Rouge and the 
other at New Orleans, with a couple of tickets in t,he field, :fiercer in 
their assaults upon each other than ever they had been upon their 
old opponents, wa£ shorn of its strength even before the contest had 
begun. Some of their shrewdest politicians left the State after the 
nomination and never returned until after the election. But the "old 
guard/' the office-holders, only grew desperate in misfortune, andre
solved. to attest their fidelity by inaugurating a campaign which in 
the pageantry and pomp and pride and circumstance of its appoint
ments should smpass anything that ev~r floated on the waters or 
-rolled on wheels. [Laughter.] The marshal of Louisiana charters 
a steamboat, and, after taking on a cargo of speakers and whisky
barrels, committee-men, bacon, hams, and ether choice edible 1 be 
cuts his cable, raises his flag, and steams gallantly up the Missi 1ppi 
River. It was a glorious sight to witness the calm, intrepid step of 
Mar hal Packard, as be paced the quarter-deck of that ve el, sur
rounded by tap ters and flunkies, speakers and committee-men! At 
the landings, before the walk-planks were fairly adju ted, hundreds 
of nearoes, of either sex and all ages, rushed pelJ-moll into the boat, 
looking on all sides and inquiring, "Where do you keep yom cages " 
Then came the grand reception, which was of that spontaneous, 
swelling, gushing character, only practiced by high-pressure politi
cians in very doubtful ilistricts. [Laughter.] After an elegant col
lation, presided over with the ease and dignity a.cquired in high official 
po ition, the orators are led out; but from some cause or other which 
has never been very clea.rly explained their most impas. ioned appeals 
produced little or no effect upon their hearers. Perh.."tps the dark 

mass were more impressed with the novelty of the contrivance than 
with any line of argument that could be addressed to their under
standings, for a boat~load of orators had never before appeared on 
tho e waters. Perhaps the bar-room and the rostrum were too close 
t ogether. At :my rate, the enterprise was ruinously expensive; and 
besides, each day's experience made it more and more manifest that 
the prospective glory which cheered them at the outset might in the · 
end culminate in cenes of disorder, debauchery, and licentiousne , 
surpassing those described by Gibbon in his history of the Decline 
and Fall of the Roman Empire. [Laughter.] The craft began to 
wear a pi.raticaJ. appearance; the orators looked more like buccaneers 
than statesmen as their fiery eyeballs glared wildly under their 
shaggy brows. [Laughter.] Marshal Packard made land at Vidalia, 
a little village in tho parish of Concordia; and after taking a short 
retrospect of the canvass as far a.s it had ~one, he realized the desper
ate and utterly hopeless condition of a:ffarr . But, instead of giving 
way to useless regrets, his creative genius, rising with the emergency, 
devised a plan which in strategic force is probably without an equal. 
Sitting by the Father of Waters, with his eyes resting on the lofty 
bluffs on the opposite bank, and reflecting on the danger of procrasti
nation, he then and there resolved to abandon his fleet, and to make 
one of those flank movements that in modern warfare so frequently 
decide the fate of armies and of nations. His measures were taken 
with such prudence and circumspection that very few of the orators, 
perhaps not over a score, were aware of his intention until his de
parture. On the morning of the 5th day of October Marshal Packard 
was descending the ~fississippi River. Why this unexpected, this 
sudden and abrupt change in his tactics 'f It was thirty days until 
the election ; and yet he is willing to leave the impre Rion on our 
minds that he wa.s gif-ted with foreknowledge, and that from some 
casual observations here and there he came to the deliberate conclu
sion that a tremendous amount of fraud would be practiced at the 
coming election, and that to circumvent this fraud he was hastening 
with all speecl to New Orleans. When he arrives at that city he 
takes no rest until he has prepared thirty thousand affidavits in fom 
distinct forms to meet the different varieties of fraud which in his 
opinion would then be most prevalent. [Laughter.] When we reflect 
on the toils and dangers through which he had passed, and upon the 
agitated and perturbed condition of his mind, it is scarcely a matter 
of surprise that neither one of the four forms t.ouched or in any way 
referred to the sole question which could aftect the official returns of 
the election. [Laughter.] He certainly h ad not the statute before 
his eyes at the time, for he is 1.mdoubtedly too shrewd a politician to 
have applied such labor and expense without any prospect of adv:mc
ing his cause. 

Let us stop a moment and inquire whether it was simply a love of 
fair ailing, or some other motive, whicl). prompted Marshal Packard 
to understand a month in advance the precise specific frauds which 
would be perpetrated at the election. Does he scorn fraud because 
it is fraud, or does he tolerate it on his own side, and only despise it 
when it comes in aid .of his opponents¥ Was he aware, or did he be
lieve, that there were 6,000 fraudulent votes cast in a single parish in 
1870, and did he hold his peace until the fact was drawn from him 
in this examination; or did he send forth the Army and Navy of the 
United States to hunt down the guilty perpetrators and bring them 
to justice No fraud upon your adversary can be stupendous enough 
to arouse yom virtuous indignation for a single instant ; but on the 
other hand a conjecture, a surmise, a suspicion, is sufficient ground to 
lead to the preparation of thirty thousand blank affidavits to be placed 
in the hands of irresponsible, unprincipled officials, who sally out under 
the direction of defeated candidates, with their money in pocket, to o b
tain, by bribery or perjury, the statements required. A man whose 
sense of justice determines the right or the wrong of an action by its 
injurious or its beneficial consequences to himself or his party may be 
listened to with many grains of allowance. . 

Marshal Packard appears to have labored under a strange delusion; 
his fear led him greatly to exaggerate the democmtic strength and 
to underestimate his own. He, no doubt honestly, believed that it 
would req$e the amount of thirty thousand affidavits to show a 
republican majority~ whereas half the number would have done, and 
he might have saved. the expense of the balance. 

From the day on which Marshal Packard made up his mind that the 
election could not be carried by steam and left his crew at Vidalia, 
the campaign underwent a radical change. That magnificent propel
ler which had borne them so triumphantly over the waves was tied 
to a stake; those orators who hacl made her forecastle quiver under 
the thunders of t.hcir eloquence wandered forth singly or in pairs, 
seekin~ such precarious subsistence as they might find in tho practice 
or in the detection of fraud. [Laughter.] Some of them may havo 
cro eel over to {atchez, in the tate of 1\Iis issippi; some may have 
returned to their homes and frien<ls at the North; but it is almost cer
tain that the great body of them continued to labor for the succ~ss of 
the republican party in Louisiana. But the machinery of the cam
paign hacl been revolutionized.; it was now conducted for the most 
part on the basis of rumors and reports. Men were flitting hither and 
thither on horseback, on foot, and in carriages and wherever thoy 
went the public mind was filled with apprelwnsion. One man h:::,cl 
h eanl a pistol-shot; another had een a knife brandished; another had 
heard a man say something-all of which was held to be conclnsiv~ 
evidence that a fair election was impossible, and that the.negroes wore 
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to be defrauded in registration and intimidated and swindled at the 
polls. Even John LJD:ch, seated comfortably_ behind a pair of dash
ino- trotters, drove furiously through two panshes for a whole week 
h~tino- the registrar. He became satisfied that there was a settlccl 
pla,n to

0 
defeat a fair registration, and he sought the governor to tell 

him what he thought of such proceeilings. The testimony of l\Ir. Lynch 
• appears to warrant the belief thattheregistrarwa-sprobablymaking, 
if not as active, still a more efficient search for him; for that officer 
sent a messenger to him at New Orleans to say that if he would inili
cate a time at which he could be found in his own parish and his own 
house he would call and regist.er him. Mr. Lynch indicated the hour 
of two, amlleaving the city to return to his home in another parish, 
he met the registrar on· the way, and right there, in the.middle of the 
big road, the office was opened and Mr. Lynch was registered on the 
spot. General McMillen failed to vote after presenting himself at the 
polls, and went away quite incensed at the officer, because, a-s he sup
po ed, his papers had not been prepared; but ho afterward ascer
tained that the registrar had not only made out his papers, but took 
them to the voting place and left them with a person to be delivered 
to the general on his arrival; but before he met that person, General 
McMillen had got mad and gone off. Now, Lynch and McMillen 
seem to have been opposed in their political views, and in either ca-se 
it would be a harsh judgment which would condemn the registrar. 
So that instead of there having been a settled plan to hinder and ob
struct registration, there seems to have \ been a settled purpo e to 
make it as general a-s possible, whether the parties interested desired 
it or not. To open an office on the highway to accommodate one gen
tleman, and to hunt up another with a. view of delivering his certifi
cate, are instances of official courtesy which might be commended to 
those enjoying even higher position. And yet there was probably 
more written and more spoken about these two cases than about any 
other twenty-seven instances in the State. 

The election in Louisiana came off on the 4th day of November, 1872, 
and was probably the most orderly, quiet, and fair election that has 
be n held in that State for many years. The registration was more 
general, and the vote cast was largerbytwentythousand,than ithad 
ever been before. The election of the McEnery ticket by a very deCided 
majority was almo t universally conceded, and the charge of fraud 
had little support outside of the fn.ct- that in many of the parishes 
there was a considerable increase in the democratic and a correspond
ingdecreaseintherepublicanstren~h. Whereitwasreversed- where 
the radicals increased in strength- ! have heardno imputation of fraud. 
To establish such a criterion a-s this mightsuit theviews and purposes 
of office-holders, as it would perpetuate theirpower, but it would be 
a deadly blow to the opposition. The great victories in Ohio, New 
York, and Oregon would pass for naught, a-s a simple reference to the 
last presidential election would show that tlwse States had gone for 
Grant. The facts brought out in the evidence clearly demonstrate 
that the radical ticket failed to receive the united support of tho e 
who had previously co-operated with that party. The republican sen
ators holding over were about equally divided, and two-thirds of the 
fu ion ticket were made up of those who had heretofore acted with 
the radicals. 

Marshal Packard assumes that every colored man is a republican, 
and says that it was notorious that almost in every instance they voted 
the ticket just as it wa-s printed for them and given to them by the 
party leaders. If this is true, it shows not only the efficiency of the 
drill, but the utmost docility on the part of the rank and file. But it 
will be borne in mind that Marshal Packard, in his canva-ss, went no 
further to the northwest than Alexandria; while Sheridan and Arm
stead, who traveled and spoke through that region, testify to a strong 
fusion sentiment am on~ the colored population; and their reports are 
sustained by the official returns from that section. But if compari
sons are urged between the last election and the one before it, honest 
republicans will not forget to deduct a large percentage from the vote 
of 1870 on accotmt of the frauds then perpetrated by the rapj.cal party. 
They will not forget that high republicl1ll. authority estimates those 
frauds at six thousand in a single parish. 

Witnesses have animadverted in strong terms upon the reduced vote 
of Natchitoches. But seven thousand of its population were em
bmced in the new parishes of Red River and Vernon, which were 
fmmed from part of its territory. Marshal Packard mentions the cir
cumstance as if it was a. peculiar and intolerable hardship that black 
men had to travel from alargeradiu tovot.eatNatchitoche . I won
der if it everoccurred to his mind that white men had to travelfrom 
precisely the same radius. But in order that you may have a clear 
conception of the real difficulties and embarrassments that the nep:roes 
had to surmount to reach l the polls, I will read a brief extract from 
hi testimony, which may be found on page 963 : 

The difficulty is that they have to follow the river, which is exceedingly crooked, 
so that a distance which appears to be six miles on the map may be twenty or forty 
miles, in some insta.nces, a-s the river bends right around, comes back to almost the 
same place. 

If Marshal Packard may be relied on, Red River is the crookedost 
stream in the world, and the patl·iots who dwell upon its banks, what
ever may be their proficiency in political science, have certainly made 
small progress in their geographical -researches. [Laughter.] But 
to apprehend this difficulty the more readily, you will imagine an im
mell.tie curve in the river, forty miles around and four miles acros . 
You will place an open poll at the upper end of this curve1 and a set-

tlement of forty black men at the lower end. These black men ac
cording to the e~deuce, ~ust of n~cessity approach that voting place 
by way of the nver. It lS a long JOurney, and one day's preparation 
is required; another day is occupied in making the tedious circuit· 
~me da;r is spent in t~~ election, another in the return, and still anothe; 
m resting and recrmting them elves after the labors and fatigues of 
the trip. Here is a lo sof five days foreachman,or anaggrc(J'atelo 
of two hundred days going and returning from the election I 

0 
Do not 

ask me if white men were subject to the same inconvenience. Of 
course not; they took the direct route, cast their ballots, and got home 
before dinner-time. [Laughter.] 

Now, it is perfectly obvious to anysensibleml1ll. that this river ou(J'ht 
to b~ straightened. It is too crooked and too winding in its co~·se 
to give the colored men that easy access to their franchises which 
should be enjoyed by every citizen. If he must follow a river give 
him a straight river. [Laughter. ] ' 

This witness ~timatecl that the voting places ~ere sometimes thirty
five or forty miles apart; but a-s there was one m Natchitoches about 
the center of the parish, besides three or four others scattered a:round 
and a-s the parish was only about fifty miles long, it took tremendo~ 
bends in rivers and wide circuits in travel to give the narrative that 
harJ?ony and consistency which an upright deponent imparts to his 
testunony. 

The witnesses have spoken somewhat of the threats and intimida
tions which were employed to defeat a fair election by the people. I 
shallrr;take a brief reference to two instances which appear to be the best 
established. Stoke was supervisor of registration in the parish of 
Terre Bonne; and from the day upon which he entered on his duties 
he seems to have been pursued by a gang of worthless, drunken blacks 
and whites, sometimes trying to force him to open his business in the 
night-time, and then endeavoring by threats to make him remove his 
o~ce to another p~ce; ~d at another. time they a~tuallY: compelled 
him to. suspend regmtratwn. H~ says It _would be rmpossible to give 
~11 t~e mstances of mterfe~ence, Vl~lence, m ult, and attempted intim
Idatwn; but by the exer01se of patience and forbearance he continued 
his labors until his work was done. He appointed fifteen voting places 
so a-s to have them convenient to all, and selected the commis ioner~ 
from each party, so as to leave no just ground of complaint. When 
the commissioners brought in thereturns,in their presence, and in the 
presence of the United States supervisor and others, he proceeded to 
count the vote; but when he had opened and counted eight boxes a 
band of several hundred armed negroes, accompanied by women bear
ing cans of oil and bundles of hay, broke into his office, threatenino
to kill him a.nd to burn the town. The terrified citizens urged him t~ 
leave the parish, and he did so, believing it was the only way to save 
his own life and prevent a disgraceful and bloody riot. 

The town of Plaquemine, in the parish of Iberville, was held for 
three days and nights by an armed band of near five hundred negroe ; 
~e ballot-b<?xes were take~ by force from the commis ionei , their 
legal custodians, and earned by these men to Plaquemine. There 
the scenes of disorder and threats of violence were so great that the 
houses were closed, business suspended, and the commissioners of 
election in a body refused to have anything to do with counting the 
vote. Tharp, the supervisor of registration, was so far intimid...1>ted 
that he performed the work alone, hedged in by the crowd, who boldly 
declared that he must count or die, and that death would be the con
sequence in case the result variedfrom wh..'tttheyfelta.ssureditought 
to bel · 

On the Sabbath before the election a minister of the gospel ventured 
to urge his congregation to avoid any demonstration of violence or 
intimidation, and for this he was threatened with the free use of coal 
oil and matches; and colored men who simply avowed a determ..b;J.a
tion to cast an independent vote, or to vote a. they liked, were politely 
informed that before it was done with some of their throats would be 
cut. The outrages perpetrated in that parish are established by the 
sworn statements of more than :fifty persons, old and young, white and 
black. And where were tho e apostles of freedom whose pious souls 
are moved by the slightest invasion of right 'I Where was Marshal 
Packard with his troops when armed ruffians for three days held high 
carnival in the neighboring city of Plaquemine 'I Or did the cause 
justify tho deed And did the Lynch board :find in these circumstances 
a single fact which induced them to question the legality of the elec
tion in that parish 

But the witne es are agreed that in t.he main the election in Louis
iana wa fair. Some of them put in exceptions and limitations; but 
as a rule, that is the conclusion. !twas, probably, as free from fraud 
as any election will be which is held under the especial auspices of 
the Federal Government. There were upward of six hundred deputy 
marshals in New Orlean , aud perhap a,a many as two hundred in the 
rest of the State. How m~y troops the e officials· commanded must 
be left to conjecture. It is only certain that they were furnished in 
e-very instance where the requisition was made for them, and it is a. 
lamentable fact that where they most abounded there the fraud
hunters were mo t successfuL In proof of this I refer to Plaque
mines, Bossier, Rapides, and Caddo Parishe . 

Let us now briefly consider the a-ction of the returning board. .A.t 
the second meeting Herron, who was secretary of state, was removed 
from that office as well a.s from his po ition on the board, :ind his 
place assigned, by an executive order, to Jack Wharton, who appeared 
immediately and was qualified. Herron pro Yes, by himself and John 
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Lynch, that before he left the room he made a motion, which was 
carried by his own vote and that of Lynch, to appoint Longstreet and 
Hawkins to fill the wo vacancies on the board. On the contrary, it 
is established by the te timony of about six gentlemen, n.s respectable 
aa themselves, that no such motion waa made and carried. But if it 
is conceded that such action was had, I cannot very clearly perceive 
how it could in any way improve his position. He waa out of office 
at the time; his successor had been qualified; and neither his propo
sition nor his vote had any more force and effect than if submitted by 
any other private citizen. Nor did it belong to Herron to raise any 
question touching even the regularity of ·wharton's appointment. 
The governor removed Bovee and gave the place to Herron, and the 
same governor removed Herron and gave the place to Wharton. 
Dovee was the officer elected by the people ; Herron was the mere 
creature of executive favor; and the power that conld depose the first 
could without difficulty displace the second. So that Herron had less 
than nothing to complain of, and havin(J' enjoyed the honors and 
emolument of office for a seaaon, he should have retired with alacrity 
to the walks of private life. 

The tena-city with which men cling to official position is unrlerstood 
in a measure by the members of this body; but the experience of 
mankind affords no example comparable to the unyielding and des
perate resolution with which the Lynch board grasped and held their 
places. If Longstreet had planted his standard ad firmly on the soil 
of East Tenne ee as he has placed his foot on this little office in 
Louisiana, the repre entatives of the States and the people, instead 
of a embling in these halls for the discus ion of national affairs, 
might have been drifting to that "undiscovered country, from whose 
bourn no traveler returns." And I will aak the question, whether it 
were better that we had gone down together in one common ruin, 
leaving a name in the world, or to be destroyed by piecemeal, State 
after State-to be stricken down by the hand of violence, or by the 
more insiruous and fatal force of unauthorized judicial construction, 
until the darkness of de potism shall pread over the land I would 
r ather meet death in any form then to witness its certain indications 
at the extremities, and watch its stealthy approach as it creeps from 
joint to joint, paralyzing, withering, and killing as it goes, until all 
the faculties of mind and body slowly sink under its influence. 

On the third day after the rupture in the returning board, W. Pitt 
Kellogg filed his bijl in equity in the Federal court of Louisiana, and 
about three weeks after that C. Cresar Antoine filed his bill of com
plaint in the same court. These proceedin~s seem to have been insti
tuted to perpetuate testimony to be used m sustaining such suit or· 
suits aa mi(J'ht be necessary to vindicate the claims of these petition
ers to the otllces of governor and lieutenant-governor of that Common
wealth. The lieutenant strikes a higher note than his uperior. He 
seems inclined to restrain all terrestrial beings who could in any way 
hinder or impede his march to power. I have tried in vain to ascer
tain the precise number of those included in his sweeping injunction, 
but having no reliable information as to the strength of the police 
force of New Orleans I am left completely at a loss. I feel safe, how
ever, in hazarding the opinion that the entire number will not exceed 
twenty-five hundred or three thousand. 

The mandates and decrees in these cases appear to be very ex
traordinary and illogical departures from the petitions themselves. 
Under the new code in Kentucky, the edge has been taken from the 
demurrer as a weapon of defense, aa the plaintiff may amend at will 
where there is or where there is not a defect. The old practitioners 
on this account held the code in derision, and one of them remarked 
that he had seen an action brought for fraud in a horse swap, which, 
after a variety of amendments, terminated in a judgment to settle a 
dead man's estate and to make a pro rata distribution of his a-ssets 
among his creditors. [Laughter.] That lawyer used to enjoy his 
little joke ; but how could he have contained himself if some one had 
given him the outlines of the case at bar, where a FederaljudO'e upon 
a bill to perpetuate testimony, which had never been amended at all, 
entered a decree upsetting the civil administration of a State by armed 
intervention and inducting men into office who had been notoriously 
and overwhelmingly defeated Y If it were not the most serious mat
ter in the world, it would be the grandest farce that was ever enacted 
on any stage. · 

I venerate the legal profession. From the aasemblage at Runny
mede, where the great charter wa-s extorted from a tyrannical and 
wicked king, to the Congre s at Philadephia, which put forth our own 
immortal Declaration, and for ages. before and afterward the lawyer 
ha-s led the vanguard in the cause of civil and religious liberty. He 
has framed the jurisprudence of England and given us the Constitu
tion of the United States. When we look buck upon the long line who, 
by their wisuom, learning, and integrity, have built up and estab
lished our system-upon Blackstone, Mansfield, anil Hardwicke, in 
England, and upon Marshall, Taney, and Cha e,inA.m.erjca, we cannot 
avoid a profound regret that Judge Durell had not familiarized him
self, at least to some extent, with their teachings. In that event he 
might not have discolored the judicial ermine with t.he large black spot 
which he has left ineffaceably fixed upon it, and he might have saved 
the chairman of the committee from the mournful but imperative uuty 
of denouncing his action, which he has done in his "views submitted," 
as "gro.., usurpation," a judgment which will receive the sanction of 
the profe ion throughout the world.. . 

On the night of the 5th of December, 1872, about the hour of eleven, 

in the presence of solicitors for complainants and surrounded by his 
guards, Judge Durell, by a private note-for I can call it nothing else, 
it had no mark of judicial process upon it-ordered the marshal of 
Louisiana forthwith to take po se~sion of the state-house; and three 
hours afterward Captain Jackson, with his batteries and his soldiers, 
held that po ition. I will not charge that the President was con
niving at this :fiaO'rant and lawless usurpatio.o., but I will say that 
there was a remari:able coincidence between the action of the court 
and the opportune arrival of the troops; such a coincidence as wonld 
fasten a suspicion of guilt upon any man less cautious in his exercise 
of power and less particular in his observance of law. The commit
tee in their report say the Federal court had no more right to seize 
the state-house than to seize this Capitol, and I adopt the sentiment. 

The labors of Judrre Duren at this critical period appen.r to have 
been perfectly hercuYean. The ca.Ued session of the Legislature was 
to meet on the 9th, and he had no time to lose. He was engaged 
until near midnight on the 5th with his military order for the seizure 
of the state-house. On the ~th he filed a voluminous opinion in the 
Kellogg case, deciding that Longstreet and his associates were the 
legal returning board; and op- the 7th he issued an order enjoining 
more than one hundred men from participating in the organization 
of the senate and house of representatives, and restraining the rest 
of the human family, or a good part of them, from aiding, abetting, 
or assisting, in anyway wha,tever. I might paraphra e the language 
of the committee and say that he had no more right to interfere in the 
organization of that Legislature than to assume to direct the proceed
ings of this body; but instead of that I will say that if there ever 
was a judge upon earth who made such a record fol' himself in the 
space of tliree days, his name is lost to history and has faded forever 
from the memory of men. During the progress of, and for a long 
time after, these fearfully perilous political military exercises, he was 
closely guarded, night and day, sleeping and waking. Whether they 
were afraid that he would be killed or stolen does not appear; but 
when in repose they stood near him, and when he walked-which he 
sometimes did in the early morning or the cool of the evening-they 
followed him. Marshal Packard, in his evidence, seems to have been 
as solicitous to save the judge's feelings as he had previously been to 
shield him from danger ; for he says he does not think that the judge 
knew that he was guarded "hn.rdly any of the time." As the guards 
occupied a room adjoining his own, and trailed him wherever he went, 
it is difficult to understand how he was ignorant of their presence; 
for if he opened a door in his house, or looked over his shoulder on 
the street, he was bound to see them; but perhaps the judge was not 
given to opening doors, and perhaps he never looked behind. 

Society is strangely and wondel'fully organized, and the transitions 
from savage to civilized life and from pa-ganism to Christianity render 
it impossible for us to determine to what extent we may yet be the 
subjects of old delusions and old superstitions. The ancients trans
lated their heroes and sages to the stars, and worshiped them amon~ 
the heavenly hosts. Whether we have inherited a sort of inward. 
faith in the divinity of human nature, or to whatever cause you may 
a sign it, there is a large proportion of every community who, while 
they may not justify, will palliate and extenuate every offense. 
An unseen hand scattered fragrance over the grave of Nero; and 
from that day to this -there has been no offender, great or small, as 
to whose guilt or innocence there was not conflict of opinion. "He 
must have had strong provocation," " He was in ane," or "Some 
aberration or hallucination clouded his intellect, or he could not 
have done the deed"- these, and a thousand otheT things, are surmised 
merely in mitigation. But in the case before us the door is rudely 
closed against friendly conjecture by the de perate energy with which 
Marshal Packard swears that Judge Durell wa-s not drunk when he 
signed the order. [Laughter.] 

I have already spoken of the wonderful tenacity with which the 
Lynch board clung to their offices. Bovee waa clearly ineligible under 
the law, as he wa ... ~ a candidate, and by turning to page 219 of the 
evidence you will see that he signs the certificate of his own election. 
But that was a trifling circumstance compared with the other cliffi~ 
culties under which they labored. At the suit of Warmoth, that 
board was enjoined from any action whatever, and at th11 suit of 
Armstead it -was restrained from canvassing any except the official 
returns; and both these injunctions from the State court weTe un
dissolved and in full force throughout their action in the premi e . 
1\Iore than that; a law was approved on the 20th day of November, 
1872, abolishing their offices altogether. 'l'wo valid injunctions, backed 
by the positive provisions of a repealing statute, would have pre
sented a formidable obstacle to ordinary men; but Longstreet's mili
tary experience taught him that a judge without jurisdiction, when 
backed by the Army of the United States, would be irresistible in the 
conflict. [Laughter.] Immediately after the approval of the law 
to w lich I have referred as abolishing all former boards, the DeFeriet 
board was appointed, and the conclusion cannot be avoided t.hat 
their returns a,re entitled to full credit, and that McE11ery and his 
associates were le~ally, fairly, and constitutionally elected. 

But I will contrnue the review, which I had commenced, of the 
proceedings of the Long treet board, only premising that I will not 
consume one-tenth of the time which it wonld require to search out 
all the strange irregularities with which t.hey abound, but only call
ing attention to a few of the more important f..<tc'" . There was not 
an official return before tbi.s board, not one signed by a State officer, 
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and no witness was swom, examined, and cross~examined before them. 
How was it possible, under such circumstances, to arrive at any j ust 
:result' By what li~~t were they guided in their deliberations' Bo
vee say they were slightly influenced by statements not under oath, 
and letters, and one thing and another. This looks more encourag
ing; it b~Kins to look like business ; but as I do not wish to consume 
time, I will give you Bovee's account of their mode of procedure in 
working up the vote of a single parish; and as it is short I will take 
that of La Fourche: 

By the CHAIRMAN: 

Q. Lafourche, William Murrell, and John Bibolet t 
.A. We had the same character of reports from that parish; page 128 of the Presi

dent's m sage reiers particularly to it. 
Q. What wru:. the general char-acter of it ¥ 
.A. A number of J?ersons appeared to have voted twice; some who voted were 

under age. The affidavits showed, or at least a certain number it was shown had 
been voted twice. 

Q. Did you throw out the votes ¥ 
A. No, sir. 
Q. Did you make a deduction of those illegal votes~ 
A. Yes, sir; and adcled those that were refused who had the right to vote. 
Q. That is, you counted some affidavits¥ 
A. Yes, sir. · 
Q Did you have the affidavits¥ · 
A. We had the affidavits of the Federal supervisor, showing the state of things 

ihat existed there. • 
Q. You mean his statement 9 
A. Yes, sir; also his affirlavit. 
Q. Was it upon his affidavit t.h.at yon counted certain votes¥ 
A. Yes, ir. I think that portion of the President's me sage shows exactly the 

character of it .. 
Q. Did you count those votes on the affidavit of the supervisor, or did yon have 

the affidavits of the men who did not get to vote¥ 
A. (In the affidavit of the supervisor, based on the evidence of the affidavits 

themselves. 
Q. Did you have those affidavitsf 
A. No, sir; not the particular affidavits. I think they were taken in a body. 
Q. How many votes did you count on the supervisor's affidavit¥ 
A. There were from 30 t~ 50. I do not r emember exa{ltly. 
Q. How many did you reject on hi~ affidavit for being under age, &cJ 
A. I think we rejected in all about 60 or 70. 
Q. And counted 40 or 50 7 
A. Yes, sir. 
Q. Making a difference of 150 votes ' 
.A. Yes, sir. 
Q. That gave this man a majority~ 
.A. Yes, sir. 

The key that unlocks this riddle may be found in the List sentence: 
"That gave this man a majority." What he says of "affidavits in a 
body" is very liable to be misunderstood and misconstrued. He evi
dently does not refer to a number of affidavits attached together, nor 

·does he refer to a single affidavit bearing the names of many affiants, 
but it is altogether more likely that the reference is to an abstract or 
certificate from Woolfiey, the clerk of the Federal court and chief 
supervisor of Louisiana, who, though in nowise connected with there
turning board, seems to have held the affidavits, and, consequently, the 
balance of power in his hands. But that which creates the most sur
prisei.s that a Federal officer should have been able to discriminate with 
such remarkable aecuracy, and witli such slight opportunities of ob
servation, concerning the ages of those who were momentarily in his 
pre ence. Does the fifteenth article of amendment of the Constitu
tion provide for anything of that sort ' It does not; but something 
must be done to give that "man a majority." 

A revolution was effected in the parish of Tangipahoa in a manner 
so strange, that I shall advert to it for a moment. A man by the 

. name of Barkdull was sent there to take proof of fraud. He passed 
over the parish twice, making inquiries wherever he went, and came 
to the conclusion that the election had been fai:r. But Wands, who 
was thedefeatedcandidateforthe Legislature, told him "That would 
not do; that will defea..t us." They started out together, and as they 
could find no one who had been wrongfully deprived of suffrage, 
W n,nds gave him two hundred and fifty names of persons who, as far 
as his investigations went, had voted already. Wands sent for a 
newspaper reporter by the name of Richardson, who made affidavit 
that the colored people were so intimidated that they would not come 
out; a fact of which the colored people themselves were entirely 
ignorant. Wands also procured the reluctant signatures of an old 
hotel-keeper and two Germans and another man to similar affidavits. 
The ol<l man said, "I will sign the paper, but Mr. Wands promi eel 
me the post-office; and I want you to see that I get the appointment." 
These were the affidavits accompanying the report of intimidation, 
and freighted, as I contend, with two hundred and fifty votes to be 
counted in fraud of t.he rights of the opposition and in manifest and 
palpable violation of law. . 

Hut notwithstanding the satisfactory character of the proof, there 
was an unexpected difficulty in the way. About 1,380 votes had 
been cast in the parish, and the published e tima te of one vote t.o five 
souls showed that it only contained about 1,580 ; so that, to u e a phrase 
current in Louisiana, it would not "hold" the two hundred and fif-ty 
name reported by Barkdull. Th d.iffi.culty was erious, but not in
surmountable. By a deduction of 150 or 160 votes from the demo
cratic and an andition of a similar number to the republican ca.n
didates the end was attained, with fifty votes to be transferred to the 
account of profit nnd loss. This was a most adroit and skillful 
IDaneuvor, but it was nevertheless required t.o give that "man a 
majority." 

I might say something about Henry E. Robinson, who, as deputy 
marshal, decided at the polls that men without re<Tistration papers 
should vote, a matter he had no more right to decide upon than you 
or I, and even le , if possible, a he decided it in the teeth of the 
law. As United States commissioner, he appointed deputie to as ist 
him in collecting evidence of fraud, but as he only returned about 
four hundred and fifty affidavits, and as from his evidence he seems 
to be a very young man, I will pa s him by in silence. 

From Rapides one thousand affidavits were counted, although the 
difference between the registered and the polled vote was less than 
that number. 

In the parishes of Bossier and Natchitoches, where more than 3,000 
votes were polled, and where McEnery had a clear majority of nearly 
1,100, every vote cast was ignored, and more than twenty-three hun
dred affidavits were counted for Kellogg, besides revering the repre
sentation in the Legislature. Wherever the parish of Bo sier occurs 
in the returns of the Lynch board, you will see 1,159 votes for the 
republicans, and where Natchitoches occurs you will see 1,206 for the 
same ticket, and none for the opposition. There was no scratching 
there; nothing counted save affidavits. No wonder that the Senator. 
from Indiana desired that this evidence should be buried forever from 
his sight. · 

From Caddo P arish one hundred and fifty a.ffidavits were triplicates, 
and sometimes there were four copies by the same party, at the same 
time, in the same handwriting, and with the same names of per ons. 

But of all the men who made or lost reputation in this hunt after 
fraud, the name of 'l'heodore Jaques stands pre-eminent. In company 
with Judge Prescott, he embarked for the parish of Plaquemines 
on a steam-launch belonging to the Government, and there is no 
telling :P.ow much of the people's money has been expended in de
irauding them of their rights. These enterprising citizens, after a 
short voyage, attended, I am sorry to say, w:ith no fataJ disaster, 
returned to New Orleans with thirteen hundred and fourteen affi<lc'1-
vits, one of which was signed by the pa.rty who made it; three hundred 
bore authorized signatures, if you could call it soi obtained a they 
were; and one thousa.nd and thirteen were palpab e, downright for
geries; the names having been taken from poll-books or some
where else, and no one kno,ving whether ihe parties were dead or 
alive. Judge Prescott signed the certificates in blank, which greatly 
facilitated the operation. Among the men of straw who figured in 
these affidavits, old John Doe was not forgotten; but fresh a ho was 
a thousand years ago, and· still the patron of litigation and strife, he 
seems to have voted theregularnationalrepnblican ticket. [Laughter 
on the floor and in the galleries.] 

The PRESIDENT pro tentpore. The Chair will remind persons occu
pying seats in the gallery that any manifestation of approbation or 
disapprobation is in violation of the rule of the Senate; and if the 
rule be again violated, the Chair will order the galleries to be cleared. 
The Chair will also request persons on the floor sta.nding in the rear 
of the railing to find seats provided for their accommodation in the 
Senate Chamber. 

Mr. McCREERY. Bnt the dramatic part of the performance had 
not come yet. Jaques, loaded down with his spoils, was approaching 
the board. Bovee saw him first and sprang to meet him in the hall, 
exclaiming in rapture, "Jaques, you are a hell of a fellow!" Jaques 
might have returned the compliment, for it was so intended; but he 
was a little nettled at the remark, as it implied that he bad done 
his utmost, and he meant to give a most emphatic contradiction to any 
such disparaging inference. Then, drawing .himself up, with that 
lofiy air of indifference which great men assume when speaking of 
their most renowned achievements, he carelessly observed," Georgo, 
if you want a few more, I can get yon some by ten o'clock in tlle 
morning." Jaques had artfully held back two hundred and fifty or 
so, to meet precisely such a contingency as this; and Bovee, perceiv
ing at a glance that he han made a sad blunder, laughed it off, and 
afterward occasionally would make the jocular inquiry, "If Pla
quemines had done voting yeU" But that retort of J aques, although 
it was treated as a piece of pleasantry at the time, left a stin~ behind. 
It was entirely too famili._'lr, in the first place, and then 1t almost 
asserted tha.t the pretended gravity of their proceedings was little 
better than a ridiculous farce. The prudence and circumspection of 
Pre cottwereinmarkedcontrastwith the vaporing bluster of Jaque, 
and he was appointed parish judge of Plaquemines; while the con
ceited braggart fell a victim to his unbridled loquacity, and got noth
ing at all I said he got nc;>thing; but he did receive 105 from one · 
of the candidates, as well as some promises that he should be rein
stated in the custom-house. 

But why multiply instances when John Lynch stated on his exam
ination that they did not count, but estim..'tted, the vote on the basis 
of what they thought it ought to have been, and when Bovee declares 
boldly under oath that they were determined to have the L egislnr
ture f Men actuated by such motives wonld never full to arrive at a 
conclusion sati.sfaetory to themselve . In order to give their pro
ceedings some shade or emblance of official anction, Bovee pretended, 
and said on oath that as United States commissione1· in the parish of 
Saint James, he kept a tally-list just like the clerk, when the returns 
showed that he only kept the vote polled for the republicn,n candi
dates. To the important question whether any of the affidavitsstateu 
that the parties had been denied the right to vote on account of race, 
color, or previousconclitiono~ servitude,JohnLynchanswered, "Yes, 
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sir ; q_nite a number of them." Four pages afterward, in the same 
exammation, and to the same interrogatory, he makes what might 
be termed an evasive answer, still implying that at least a portion of 
them contained the statement, when in truth and in fact there was 
no reference to race, color, orprevious conditionin any affidavit from 
beginning to end. I do not intend to impute falsehood to},b, Lynch, 
for it is highly probable that he never saw one of the affidavits ex
cept those brought in by Jaques, the clerk of the Federal court 
holding the balance; but I emphasize the facts, because they make · 
-void, and worse than void, the legal proceedings by which Kellogg 
:and company were invested with offices which by every principle of 
right and of la.w belonged to McEnery and his associates. . 

The Senator from Indiana said, if I understood him correctly, he 
had never seen a man who thought McMillen ought to be admitted to 
a seat on this floor. I do not suppose that he ma.de a very diligent 
search for that man. 

L et us pause for a moment and consider some of the marvelous 
results brought about by the strange proceedings of the Lynch board. 
A man occupies the executive chair who was defeated by thousands. 
Membei'S are sitting in the house of representatives simply because 
they were the only ones who put in claims for the seats. And con
cerning the senate, I will rea.d the official returns from six consecu
tive districts, and see if ;my man here can guess in a single instance 
to whom the Lynch board awarded the certificates. In the nineteenth 
district Graham got 1,511 votes, Hodge 938, and Greene 719, with 37 
scattering. It would look to be not probable, but I think the Lynch 
lioard awarded the cerpificate in that case to Greene, who got the 
smallest number of votes. In the twentieth district, McDonald re
ceived 4,178, nnd Blackburn 2,466 votes. Blackburn got the certifi
cate of the Lynch board there. 

Mr. WEST. Will the Senator be kind enough to state the page he 
is reading from Y 

:Mr. McCREERY. I am reading from the returns of the DeFeriet 
board, pages 295 and 296. 

In the twenty-first senatorial district Leonard received 1,863 votes, 
.and William Harper 1,498. Harper, I think, got the certificate of the 
Lynch board. In the twenty-second district C. J. C. Puckett received 
3,821 votes, and Raford Blunt 1,503 votes. Blunt got the certificate. 
In the twenty-third district White received 2,680 votes, and Kelso 1,169 
votes. Kelso got the certificate. In the twenty-fourth senatorial dis
trict Hawkes received 620 votes, Kelly 1,274, and Alexander741. Alex
ander, I believe, got the certificate of the Lynch board. I am will
ing that these facts should rest upon the minds of Senators, without 
one word of comment. 

l\Iuch has been said in the various reports about government, and 
the committee IIL'tke their acknowledgments to President Lincoln for 
the best definition of a republican government in the English tongue
" a government of the people, by the people, for the people." With
out the slightest disposition to disparage that President in any par
ticular, I can say that I do not regard that as any definition of a 
representative republican government like our own at all. It is a 
good definition of a pure democracy, where the masses of the people 
assemble and participate in legislation; but the representative feat
ure in our system is omitted altogether. Whether Lincoln and the 
committee were right or wrong is a matter of little consequence, as 
h e was never called upon to define, and never did define, the institu
tion inaugurated by Judge Durell in the State of Louisiana; but if he 
had been elected governor of Illinois by eight or ten thousand ma
jority, and a Federal judge, backed by the Army of the United States, 
and proceeding upon immaterial and forged affidavits, bad installed 
his opponent, then there would have been a definition given which 
would have been rea(J. and understood by the world. 

The fourth section of the fourth article of the Constitution provides 
that the United States shall guarantee to every State in this Union 
a republican form of government. The future is employed, showing 
that there was no limitation as to time, but that the obligation, as 
well as the right secured, should coexist with the Government itself. 
It is a solenm and perpetual guarantee that the States ~d the peo
ple of the States shall not be disturbed in their republican institu
tions. Whether the enemy rise within or invade from abroad, he 
may receive no quarter if he come to assail that which the organic 
law has declared shall be inviolate forever. 

What, then, is a republic or a republican form of government! 
Noah Webster says it is "a state in which the sovereign power is 
exercised by representatives elected by the people;" or, to vary the 
phraseology to a negative so as to render its application more direct 
to the matter in hand, a state in which the sovereign power is exer
cised by persons not elected by the people is not a republic. This 
dmivation of powel,' from the people by their own election is an 
essential requisite, whether the word is taken in its primary sense of 
common affairs, or in its more general :wceptation among us. But 
the chairman of the committee seems, without argument, to take it 
for granted that Louisiana has a republican form of government. 
If he understands the word ''form" to mean show without substance, 
empty outside appearance, trivial conventional ceremony, then he is 
right; but if it means a mode of construction, a mode of organiza
tion, a system iuvolviug a regular harmonious union of principles, 
whlch it does mean when applied to government, then he is wrong. 
To say that a thing must be uone for the sake of form or ceremony, 
implies, in my judgment, that it had better not be done at all. It 

was in no such sense that the word found its way into the Constitu
tion. It would have been too light for the scales that weighed the 
words that went into that instrument. Instead of a snare and a 
delusion, it was intended to be a substantia.! guarantee of a substan
tial right-a right which no President even, much less a subaltern, 
should ever strike down or destroy. But there is also a form of gov
ernment which is unrestrained by and regardless of constitution and 
law, having no respect for either, and that is the pure, genuine arti
cle of unanulterated despotism; and the Kellogg government in its 
form or mode of organization is either republican or despotic. 

The chairman of the committee, in his views accompanying the 
report, says that "the Government of the United States is not a Don 
Quixote, going forth to hunt up and redress all the wrongs that may 
be inflicted upon the people in any part of the country." If this is 
true, I tell you ·in all seriousness and in all candor you will have to 
put np your Rosinante. In the bounds of your party you can cer
tainly find some place-hunting Sancho Panza who will take charge 
of him. Is he to go rearing, pitching, and prancing, with no bridle 
to check .him in his wild career, trampling under his _rough-shod feet 
all the guarantees which give us a home in a free land Y If he is not 
stopped at once and punished for his fantastic judicial performances 
the sails of many a windmill will be furled before the frosts of N ovem
ber, 1876, shall descend upon ns. 

Mr. SHERMAN. Unless some Senator desires to speak upon the 
resolution, following the suggestion of the Senator occupying the 
chair, I now move that this matter be postponed until Wednesday 
next. 

1\fr. MORTON. I hope not. A Senator present has expressed his 
purpose to speak. 

The PRESIDENT pro tempore. The Senator from Ohio moves that 
the subject now under consideration be laid over until Wednesday next. 

The motion was ~DTeed to. 
THE CURRENCY-SPECIE PAYMENTS. 

Mr. SHERMAN. I now move that the Senate resume the considera
tion of the resolution reported by the Committee on Finance . 

The motion was agreed to. 
MESSAGE FROM THE HOUSE. 

. A message from the House of Representatives, by Mr. McPHERSoN, 
1ts Clerk, announced that the House had passed the following bills, 
in which it requested the concurrence of the Senate: · 

A bill (H. R. No. 971) to forfeit to the United States certain lands 
granted to the Placerville and Sacramento Valley Railroad Company 
to aid in constructing a railroad from the town of Folsom to the 
town of Placerville, in the State of California; and 

A bill (H. R. 1168) to amend the act entitled "An act to provide for 
the removal of the Flathead and other Indians from the Bitter Root 
Valley, in the Territory of Montana," approved June 5, 1872. , 

The message also announced that the House ba.d passed the bill (S. 
No. 61) providing for busts of the late Chief Justice Roger Brooke 
Taney and of Salmon Portland Chase, to be placed in the Supreme 
Court Room of the United States. 

ENROLLED BILLS. 

The message also announced that the Speaker of the Honse had 
signed the following enrolled bills : . 

A bill (H. R. No. 795) making appropriations to ' pay for reporting 
the debates and proceedings of Congress; and 

A bill (H. R. No. 1218) to provide for the purchase of fire-extin
guishers for the Capitol building. 

EXECUTIVE SESSION. 

Mr. ROBERTSON. Several executive messages have been received 
from the President. I therefore move that the Senate proce('d to 
the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con
sideration of executive business. After one hour and seventeen 
minutes spent in executive session the doors were reopened, and (at 
four o'clock and fifteen minutes p. ·m.) the Senate adjourned. 

HOUSE OF REPRESENTATIVES. 

MoNDAY, January 26, 1874. 

. The House met at twelve o'clock m. Prayer by the Chaplain, Rev , 
J. G. BUTLER, D. D. 

The Journal of Saturday last was read and approved. 
ORDER OF BUSINESS. 

The SPEAKER. This being Monday, the first business in order is 
the call of the States and Territories, beginnin(J' with the State of 
Maine, for the introduction of bills and joint resolutions for reference 
to their appropriate committees, not to be brought back on motions 
to reconsider. Under this call memorials and resolutions of State and 
territorial Legislatures may be presented for reference and printing. 
The morning hour begins at three minutes after twelve o'clock. 

PRINTING OF BILLS. 

During the call of the States for the introduction of bills, &c., . 
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The SPEAKER said: Under the obvious construction which the 
House gu.ve la.st week to the rule concerning the printing of b~ and 
joint resolutions introduced for reference, they will all be pru~ted 
unless the member introducing requests that it be not done, as rune
_tenths of them are asked to be printed, anyway. 

CURRENCY. 

:Mr. BURLEIGH introduced a bill (H. R. No. 1408) to redeem legal
tender notes, and regulate and establish the currency of the United 
States; which was read a first and second time, referred to the Com
mittee on Banking and Currency, and ordered to be printed. 

JAMES M. HAGAR. 

Mr. FRYE introduced a bill (H. R. No. 1409) for the relief of James 
:M. Hagar, of Richmond, Maine; which was read a first and second 
time, referred to the Committee on Foreign Affairs, and ordered to be 
printed. 

CLERKS IN SPRINGFIELD AlUIORY. 

Mr. D.A.WES introduced a bill (H. R. No. 1410) tofi.xthe salaries of 
the clerks at the United States armory in Springfield, Massachu etts; 
which was read a first and second time, referred to the Committee on 
Military .A:ffai.rs, and ordered to be printed. 

POST NO. 38, GRAND ARMY OF THE REPUBLIC. 

:Mr. WILLI.A.MS, of Massachusetts, introduced a bill (H. R. No.1411) 
-.o donate seven condemned cannon and twenty-eight cannon-balls 
to Post No. 38, of the Grand .A.rmy of the Republic, .of Cam bridge, Mas
sachusetts; which was read a first and second trme, referred to the 
Committee on Military Affairs, and ordered to be printed. _ 

PROVIDE~CE RIVER, RHODE ISLAND. 

Mr. E.iliES introduced a bill (H. R. No. 1412) making an appro
priation for improvements in Providence River, Rhode Island; which 
wa.s read a first and second time, referred to the Committee on Com
merce, and ordered to be printed. 

MRS. HAII."'NAH W . SUMNER. 

Mr. DUELL introduced a bill (H. R. No. 1413) to increase the pen
sion of Mrs. Hannah W . Sumner, widow of Major-General Edwin V. 
Sumner, who died March 21, 1863, while in command of the Depart
ment of the West; which was read a first and second time, referred 
to the Committee on Military .A.ffairs, and ordered to be printed. 

SUSAN BEli.TNETT. 

Mr. PERRYintroduceda bill (H. R. No.1414) grantingapension to 
Susan Bennett; which was r ead a-fi.l'St and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

DEWIGHT DESILVA. 

Mr. PL.A.TT, of New York, introduced a bill (H. R. No. 1415) for the 
relief of Dewight Desilva, of Deposit, New York; which was read a 
first and second time, refened to the Committee on War Claims, and 
ordered to be printed. 

W. L. ROBINSON. 

Mr. SM.A.RT introduced a bill (H. R. No. 1416) to reimburse W. L. 
Robinson, postmasterat Galesville, New York; which was read a first 
and second time, referred to the Committee on Claims, and ordered 
to be printed. 

PUBLIC BUILDING, BROOKLYN, NEW YORK. 

Mr. SCHUMA.KER, of New York, introduced a bill (H.R. No.1417) 
to authorize the Secretary of the 'l'reasury to condemn a site for a pub
lic building in the city of Brooklyn; which was read a first and second 
time, referred to the. Committee on Pl!-blic Buildings and Grounds, 
and ordered to be prrnted. · 

CENTElo.""NIAL CELEBRATION. 

Mr. WARD, of New Jersey, presented the following concurrent reso
lutions of the Le~islature of the State of New J ersey; which were 
read, referred to tne Select Committee on the Centennial Celebration 
and the Proposed National Census of 1875, and ordered to be printed : 

Wherea-s the Congress of the United States has, by an act passed in 1871, provided 
for the celebration of the one hundredth anniversary of American Independence, 
in the city of Philadelphia., and the President of the United States ha.s by proclama
tion invited the attention of all nations to this celebration; and whereas it is abso
lnMy essential to the success of this proposed celebration that a considerable sum 
of money should be promptly raised: Therefore, 

Rc,;olned., (the house of assembly concurring,) That we request the Senators and 
R epresentatives in Congress from New Jersey to v:ote for such an appropriation as 
shall enable those lmving the matter in charge to discharge the duties devolved upon 
them in accordance witli the requirement-s of the occa-sion. 

BMolt ed, That a copy of this promnble and resolution be forwarded to each of our 
Senators and Representatives in Congress. 

REAR-ADMIRAL B. F. SANDS. 

Mr. SCOFIELD introduced a bill (H. R. No. 1418) to retain Rear
Admiral B. F. Sands upon the active list of the Navy; which was 
read a first and second time, referred to the Committee on Naval Af
fairs, and ordered to be printed. 

PENSIONS FOR SERVICES IN THE MEXICAN WAR. 

Mr. NEGLEY introduced a bill (H. R. No. 1419) granting pensions 
to certain soldiers and sailors of the war of 1846 with 1\fexico, and the 
"idows of deceased soldiers and sailors; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and, with 
accompanying papers, onlerod to !Jo printed. 

CHARLES HOFFl\IAN. 

1\Ir. McJUNKIN introduced a bill (H. R. No.1420) for the r elief of 
Charles Hoffman, late a second lieutenant of infantry in Company E 
of the Seventy-eighth Regiment of Pennsylvania Volunteers; which 
was reu.d a first and second time, referred to the Committee on 1\lilitru:y 
Affairs, and ordered to be prin~d. · 

1\IRS. CAROLINE DUNCAN. 

Mr. M.A.GEE introduced a bill (H. R. No. 1421) to place the name of 
Mrs. Caroline Duncan on the pension-rolls; which was read a first and 
second time, referred to the Committee on Invalid Pension , and ordered 
to be printed. 

PROMOTIONS IN lARINE CORPS. 

Mr. ARCHER introduced a bill (H. R. No. 1422) to regulate promo
tions in the staff of the Marine Corps; which was rea-d a first and ec· 
ond time, referred to the Committee on Naval Affair and ordered to 
be printed. 

MARY LOGSDON. 

Mr. LOWNDES introduced a bill (H. R. No. 1423) granting a pen
sion to :Mary Logsdon, widow of Joseph Logsdon, decea ed, of Mary
land; which was read a first and second time, referred to the Commit
tee on Invalid Pensions, and ordered to be printed. 

!J!XCHEQUER. 

Mr. PL.A.TT, of Virginia, introduced a bill (H. R. No. 1424) for the 
establishment of an exchequer; which was read a first and second 
time, referred to the Committee on Banking and Currency, and ordered 
to be printed. 

BANKRUPTCY. 

Mr. SMITH, of Virginia, introduced a bill (H. R. No. 1425) to amend 
an act entitled "An a-ct to establish a uniform system of bankruptcy 
throughout the United State ," approved March 2, 1 67 · which was 
read a first and second time, referred to the Committee on theJ udiciary, 
and ordered to be printed. 

SAMUEL P. GAUSE. 

:Mr. WADDELL introduced a bill (H. R. No. 1426) for the relief of 
Samuel P. Gause, of Wilmington, Nort h Carolina; which wa-s re:td a 
:first and second time, r eferred t-o the Committee on War Claims, and 
ordered to be printed. 

DAVID A. TELFAIR. 

Mr-. SMITH, of North Carolina, introduced a bill (H. R. No. 1427) 
to remove the disabilities of David .A.. Telfair, of North Carolina; which 
was rea-d a first ancl second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

ANSON B. S~S. 

Mr. VANCE introduced a bill (H. R. No. 1428) for the relief of .Anson 
B. Sains; which was read a first and second time, referred to the Com
mittee on Military .A.ffairs, and ordered to be printed. 

SITE FOR UILITARY PURPOSE • 

l\lr. YOUNG, of Georgia, introduced a bill (H. R. No.1429) to author
ize the purcha e of a site for military purposes; which wa read a first 
and second time, referred to the Committee on Military .A.ffairs, and 
ordered to be printed. 

SURVEY OF OCONEE RIVER, GEORGIA. 

Mr. COOK introduced a bill (H. R. No. 1430) asking an appropri
ation for the survey of Oconee River, in the State <>f G orgia; which 
wa-s read a first and second time, referred to the Committee on Com
merce, and ordered to be printed. 

JASPER N. MARTIN. 

Mr. BELL introduced a bill (-H. R. No. 1431) granting a pension to 
J asper N. :Martin; which wa-s read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

VALINA HUTC:HISON. 

Mr. BELL also introduced a bill (H. R. No. 1432) granting a-pension 
to V alina Hutchison; which wn.sread a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed .. 

WESLEY JONES. 

Mr. BELL also introduced a bill (H. R. No.1433) granting a pension 
to Wesley Jones; which was road a :first and second time, referred to 
the Committee on Invalid P ensions, and ordered to be printed. 

ELIZABETH WOODS. 

Mr. BELL also introduced a bill (H. R . No. 1434) for the relief of 
Elizabeth Woods; which was read a first and second time, referred to 
the Committee on Claims, and ordered to be printed. 

ALABAl\IA LAND CLAIMS. 

Mr. HAYS presented a joint resolution of the Legislature of the 
State of Alabama instructing her Senators and Representatives in 
Congress to use their influence to secure to the State the amount due 
from the United States on account of the claim of 5 per cent. on the 
lands within the State taken up by land warrants and used by the 
United States; which was referred to the Committee on the Public 
Lands, and ordered to be printed. 



.• 

1874. .CONGRESSIONAL RECORD. 923 

PAYMENT OF PENSIO~S. 

Mr. SLOSS introduced a bill (H. R. No. 1435) to provide for the pay
ment of pensions through the postmasters ; which was read a :fin!t 
and second time, r eferred to the Committee on Invalid Pensions, n.nd 
ordered to be printed. 

REVERTED LAND GRANTS. 

Mr. SLOSS also introduced a bill (H. R. No. 1436) to perfect the 
title to certain lands, heretofore granted to the State of , Alabama to 
aid in the construction of certain railroads in said State, which had 
re.vArt.P.d to the United States by reason of said railroads not being 
completed within the time prescribed by law, in the actual settlers 
on said land after the same had reverted to the United States, and 
before the enactment of any law renewing and reviving said grn.nts; 
which was read a first and second time, referred to the Committee on 
the Public Lands, and ordered to be printed. 

HOMESTEADS. 

1\:fr. CALDWELL introduced a bill (H. R. No. 14:J7) to allow actual 
settlers on homesteads to make final affidavit before any officers le
gally authorized to administer oaths; which was read a first and 
second time, referred to the Committee on the Public Lands, and or
dered to be printed. 

EMILY PHILLIPS. 

1\:fr. BUNDY intr-oduced a bill (H. R. No. 1438) granting a pension 
to Emily Phillips, widow of Martin Phillips; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

JOHN FOLGER. 

Mr. SPRAGUE introduced a bill (H. R. No. 1439) granting a pension 
to John Folger ; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

SllroEL TAYLOR. 

1\Ir. SOUTHARD introduced a bill (H. R. No.1440) to place the name 
of Samuel Taylor on the pension-roll; which was read a first and sec
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. . 

· PAY OF MEMBERS. 

1\Ir. GUNCKEL introduced a bill (H. R. No. 1441) to repeal so much 
of the act of March 3, 1873, as provides that Representatives and Dele
gates elect to Congress may receive their compensation monthly from 
the beginning of their term until the beginning of the first session of 
Congress; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 

NATIONAL CEMETERIES. 

1\Ir. GUNCKEL also introduced a bill (H. R. No 144.2) to amend an 
a{}t to establish and protect national cemeteries, approved February 
22, 1867, so a.s to make the provision of said act, and all acts amenda
tory thereto, applicable to the cemeteries of the National Home for 
Disabled Volunteer Soldiers, aud to include soldiers who have been, 
or may hereafter be, buried therein; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to be 
printed. 

HIRA.l'l H. EGLESTON. 

1\:fr. BERRY introduced a bill (H. R. No. 1443) for the relief of Hiram 
H. Egleston; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 

RESOLUTIONS OF TE~SSEE LEGISLATURE. 

1\Ir. BUTLER, of Tennessee. I present joint resolutions of the 
Thirty-eighth General Assembly of the State of Tennessee, which I 
ask to be read, and as they are read I will move the proper refer
ence. 

~RNATIONAL WEATHER REPORTS. 

The Clerk read as follows: 
R esolved b-y the Gerumil Assf:mbly of the State of Tennessee, That our Senators and 

R epresentatives in Congress are hereby requested to use their influence in securing 
such an appropriation by the Congress of the United States for establishing an 
international system of crop and weather re%lorts, with branches in each State, with 
a view of guarding and protecting the agriCultural int-erest against the combina
tions of specula,tors, as may render said slstem thoroughly national and interna
tional, and worthy alike of the Gove=en and peo.Ple of the United States. 

Resolved, That a copy of the foregoing joint resolution, duly certifieu, be presented 
to onr Senators and llepresentatives in Congress with the least avoidable delay. 

Adopted February 8, 1873. 

Approved Febrnary 17, 1873. 

. W. S. McGAUGHEY, 
Speaker of the House of Representatives. 

.A. T. LACY, 
Speaker of the Senate. 

JNO. C. BROWN, 
Governor. 

Mr. BUTLER, of Tennessee. I move that it be referred to the 
Committee on Appropriations, and ordered to be printed. 

The motion was agreed to. 

THE MEXICAN WAR AND INDIAN WAR OF 1836. 
The Clerk next read as follows : 

Whereas, as a testimonial of the esteem and .grateful recollection in which this 
nation holds those who have imperiled their lives in her cause, as a sacred duty 

which she owes the survivors of the war with Mexico and the Indian war of 1836, 
and in view of the fact that those who fought at Monterey, Buena Vista., and 
Molino del Rey, and in the Indian war of 1836, have, as yet, not received that return 
which their services demanded: Therefore, 

Be it resolved by the General Assembly of the State of Tennessee, That our Senators 
and Representatives in Congress be r equesteil to ask the national Congress to place 
the names of the survivors of the war against Mexico, and the Indian wru: of 1836, 
upon the pension-roll of the Government on an equal footing with those of 1812-'15. 

Be it further resolved, That a copy of this preamble and accompanying resolu
tion be sent to our Senators and Representatives in Congress. 

Adopted F ebruary 8, 1873. 

Approved Febrnary 17, 1873. 

W. S. McGAUGHEY, 
Speaker of the House of Representatives. 

A.T.LACEY, 
Speaker of the Senate. 

JNO. C. BROWN, 
Governor. 

The resolutions were referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

CENTENNIAL EXHIBITION. 

The Clerk next read as follows: 
Whereas the Congress of the United States. by an act approved March 3, 1871, 

has provided for celebrating the one hundredth anniversary of American Inde
pendence, by an international exposition of American and foreign arts, products, 
and manufuclures, to be held, nnder the auspicies of the Government of the United 
States, in the city of Philadelphia, co=encing in April and ending in October, in the 
year 1876; and whereas, by a subsequent act, approved June 1A 1872, an act of in· 
corporation was passed by Congress looking to the formation or a joint-stock com
pany with a capital stock of 10,000,0001 whereby to provide mean.s adequate for 
said exhibition; and wherea-s the apportionment of stock for Tennessee, under said 
act of incorporation, is much larger than the financial condition of our people may 
justify them in subscribing; and whereas the mode of raising funds for celebrating 
the hundredth anniversary of American Independence by joint-stock subscription 
necessarily tends to convert a great national occasion into a mere money-getting 
speculation, is inconsistent with the patriotic memories it is intended to co=emo
rate, and utterly unworthy of the people whose liberty it is designed to fittingly im· 
mortalize : Therefore, 

Be it resolved by the General Assembly of the State of Tennessee, That our Senators 
be instrncted, and our Representatives r equested, to propose, advocate, and snstain 
by their votes such an appropri..'ttion by Congress for said centennial exhibition as 
ma:y be necessary to make said proposed celebration thoroughly national and inter
national, and worthy a.like of the Government and people of the United States: 
Provided, That said appropriation shall not be given in aid of any corporation for 
that purpose. 

Resolved, '!'hat a. copy of the foregoing joint resolution, duly certified. be forwarded 
to our Senators and Representatives in Congress, with the least avoidable delay. 

Adopted February 25, 1873. 
- A. T. LACEY, 

Approved March 8, 1873. 

Speaker of the Senate. 
W. S. McGAUGHEY, 

Speake·r of the House of Representatives. 

JNO. C. BROWN, 
Governor. 

The resolutions were referred to the Committee on the Centennial 
Celebration and the Proposed National Census of 1875, and ordered to 
be printed. 

CHEAP TRANSPORTATION. 

The Clerk next read as follows: 
Whereas the governor of this State1 in a-ccordance with a resolution passed by 

a. general convention held at Cincinnati, February 20, 1872, to consider means neces
sary to secure from the Gove=ent such action as would r ender the Ohio River and 
it<> tributaries, and the Tennessee and Cumberland Rivers, reliable, co=odious, 
and cheap transport..'ttion highways-demanded by the people of the West-did, in 
joint action with the !!jOVernors of the States of lllinois, Indiana, Ohio, Kentncky, 
T ennessee, West Virgmia, and P ennsylvania, create and appoint five commission. 
ers to act in harmony and conjunction with a .similar nnmber of commissioners of 
the other named States, to the end that a board of commissioners should exist, 
throuah whom and by whose exertions the Government of the United States should, 
with the least possible delay, enter upon the work of making the Ohio and its tribu
taries, especially the Tennessee and Cnmberland Rivers, all that is required to meet 
the want-s of the internal coiD.Illerce of the country for inland navigation; and 
wher ea-s the seven States represented by this commi sion, and the seven other great 
States bordering on the Mississippi Valley, contain quite one.half of the whole pop-· 
ulation of the nation; produce quite 60 per cent. of the f..'U'Ill products of the conn· 
try; to whom cheap transportation is a necessity, and an urgent need; and whereas 
in oonsequence of the high rates for railroad transportation, the cost of farm prod
nets is enonnonsly enhanced to the consumer, increasing the oost of the skilled 
labor necessary to the development of the mineral resources of the oouutry with
out any direct or indirect benefit to the laborer himself; destroying the profits of 
the agriculturist, and thus impairing the value of farm labor, to the depression of 
w~es for agricultnrallabor, and the discouragement of ca.pital from embarking in 
agnm:tlturnJ. develo~ment; and whereas the present as well M the future interest 
or this and other States is injured by rea on of the want of cheap transportation, 
the development of their resources delayed, and the field for O.,OTicultnral recom
pense impoverished; and wher~ it is the duty of the legislators of the nation 
to create all E.'Ucb facilities of a public character as will give itB people cheap food, 
its population a. demand for well-J?aid labor, and the nation all that political power 
and public prosperity that may arise or can be produced through an active, broad 
development of its resources: Therefore, 

Resolved, That we consider the improvement of our water lintls as indispensable 
to the production of cheap transportation; as a powerful stimulant to the creation 
of manufactured a-s well a-s agricultural products, and as the means of fm-nishing 
the necessities of life at a low rate to the consumer. 

Resolved, That while mindful of the importance of increased railroad transporta.
tion, and the duty of the encouragement thereof, yet in view of the rapid growth 
of the nation, and the cheapness with which large quantities of freight can be 
moved on water, we declare that it is essential to tlie interest of the people of the 
whole nation that our internal river navigation should receive the immediate at
tention of our General Gove=ent; and any money set apart to place the Ohio, 
Tennessee, and Cum berland Rivers in a. reliable, co=odious, and navigable condi
tion i'l not only a. wise appropriation of public money, but one that the agricultural 
population of the whole West demands. 

Resolved, That the seven States of the Ohio Valley, containing tenfold the amount 
of those minerals and manufacturing rosonrces which have given Great Britain her 
past political and financial power, and having one-third the population of the na 

• 
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tion, producing two-fifths of all the farm products of the country, and ha.vingj>aid 
into the Treasury of the nation, under the internal-revenue law , one-third of the 
sum thus collected, are but insisting upon an indefeasible right in asking that the 
Government of the United States shill expend upon the Ohio, Tennessee, and Cum
berlancl Rivers, and other tributaries, such sums as will render their immen e min
Hral r esources remunerative to the States and the nation, and ~ve to so large a pro
portion of the entire nation, which produces so great a. hareot thefoodofthewh?le 
people and baa paid so heavy a proportion of the governmental expense and 1ts 
debts 'such ample internal water transportation as the rivers of those States can 
be m:lde to afford and is demanded by the wants of their intema.l commerce. 

Resolved, That we recognize the authority of the joint commi sion m;eated by ~e 
joint action of the governors of the Ohio Valley ~ta!£s, and we herebymdorse therr 
action to secure a.O.equate and proper appropnations by the Government of the 
United States in behalf of this great public enterprise committed to their charge. 

Resolved, To the more fully giving ?Ountenance ~d t~c support of this State, ~at 
we hereby instruct our Senators to rud them by a<Jtion m the Senate of the United 
States, ancl hereby eru·nestly r equest o_ur _R;epresentatlves of ~he_ various d_istricts 
of this State to giVe the request of this JOmt board of COmmlSSloners therr com
bined, he.'trty, and earnest support. 

Resolved That the governor of this State is h ereby instructed to forward a copy 
of these pr'eambles :md resolutions to each Senator and Representative of this State. 

Adopted February 21, 1873. 
A.T.LACEY, 

Speaker of thr- Senate. 
W. S. McGAUGHEY, 

Speaker of the House of Representatives. 
Approved March 7, 1873. 

JNO. C. BROWN, 
Goverrwr. 

The resolutions were referred to .the Committee on Commerce, and 
ordered to be printed. 

STRAWBERRY PLAINS IDGH SCHOOL. 

Mr. THORNBURGH introduced a bill (H. R. No.1444) for the relief 
of the Strawberry Plains High School, East Tenne see; which wa-s 
read a first and second time, referred to the Committee on Education 
and Labor, and ordered to be printed. 

W. H. EDWARDS. 

Mr.THOR~TBURGHalsointroducedabill(H.R.No.1445)toreinstate 
W. H. Edwards on the pension-rolls; which was read a first and econd 
time, referred t o the Committee on Invalid Pensions, and ordered to 
be printed. 

ABRA.IIAM SMITH. 

Mr. HARRISON introduced a bill (H. R. No. 1446) for the relief of 
Abraham Smith, of Nashville, Tennessee; which was read a fir t and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

A.L}' RED FLY. 

Mr. WHITI'HORNE introduced a bill (H. R. No. 1447) for the relief 
of Alfred Fly, of Stewart County, Tennessee; which was read a first 
and second time, referred to the Committee on War Claims, and ordered 
to be printed. 

SOLDIERS OF SEMINOLE AND FLORIDA W .ARS. 

Mr . .ATKINS introducecl a bill (H. R. No. 1448) granting pensions 
to the soldiers of the Seminole and Florida wars; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 

• and ordered to be printed. 
COLLECTION OF DUTIES ON MERCHA1U>ISE. 

Mr. MAYNARD introduced a bill (H. R. No. 1449) to facilitate the 
collection of duties on merchandise imported into the United States; 
which was read a first and second time1 referred to the Committee on 
Ways and Means, and ordered to be prmted. · 

MISSION OF SAINT JAMES. 
Mr. P .ACKARD -introduced a bill (H. R. No. 1450) for the relief of 

the Mission of Saint James in W a.shington Territory; which wa read 
a first and second time, referred to the Committee on Private Land 
Claims, and ordered to be printed. 

GE.ORGE W. REYNOLDS. 

Mr. P .ACKARD also introduced a bill (H. R. No. 1451) granting a 
pension to George W. Reynolds; which was read a first and seoond 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

EMOLDS LLOYD. 

Mr. ORTH. I am requested by my colleague, Mr. CASON, who has 
been called home by ilb1ess in his family, to present for him sev
eral bills. The first is a bill (H. R. No. 1452) for the relief of Emolds 
Lloyd, Montgomery County, Indiana. 

The bill was received
1

read a first and second time, referred to the 
Committee on Military ffairs, and ordered to be printed. 

l'tiARGARET J. BOYD, ET AL. 

Mr. ORTH (also for Mr. CASo ) introduced a· bill (H. R. No. 1453) 
granting a pension to Margaret J. Boyd, Rachel D. Mcilvaine, and 
"William L. Mcilvaine; which was read a first and econd time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

COLONEL WILLIAM C. KISE. 

Mr. ORTH (also for 1\Ir. CASON) introduced a bill (H. R. No. 1454) 
granting a p~nsion to Colonel William C. Kise; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. · 

J. c. Hil'NU1tf. 

1\Ir. ORTH (also for Mr. CASON) introduced a bill (H. R. N~. 1455) 

for the relief of J. C. Hannum, late postma ter at Delphi, I ndiana; 
which was read a first and econd time, referred to the Committee on 
the Post-Office and Post-Roads, and order~d to be printed. 

l'tiRS. 1\i.ARY J. ORR. 

Mr. ORTH also introduced a bill (H. R. No. 1456) for the relief of 
Mrs. Mary J. Orr, widow of Ron. James L. Orr, late envoy ex:t.raonli
nary and minister plenipotentiary to Russia ; which was read a :first 
.and second time, referred to the Committee on Foreign Affairs, n.nd 
ordered to be printed. 

NATIONAL CURRENCY. 

Mr. ORTH. I have on my desk, and shall introduce under the rllles, 
petitions numerously signed by citizens of forty-two counties of my 
State, asking for the passage of a law by Congress known as the 
"Indhma plan of :financial relief ; "and in accordance with the prayer 
of said petitioners I now introduce the bill which I end to the Clerk's 
desk, and which I ask to have printed and referred to the Committee 
on Banking and Currency. 

The bill (H. R. No. 1457) to provide a national currency, for the 
redemption thereof in coin, and for the redemption of circulating 
notes heretofore issued by or under the authority of the United Stn.te , 
was read a first and second time, and, with accompanying papers, 
referred to the Committee on Banking and Currency. 

BUREAU OF LABOR. 

Mr. SHANKS introduced a bill (H. R. No. 1458) establishincr a Bu
reau of Labor, providingfortheappointmentof a commi sionert.hereof, 
and cle:finin~ his duties; which was read a first and econd time, 
referred to tne Committee on Education and Labor, and ordered to be 
printed. 

LAND GRANTS IN DIDIAN TERRITORY. 

Mr. SHANKS al o introduced a bill (H. R. No. 1459) repealin_$ nets 
and parts of acts granting lands and certain privileges in the l.ndian 
Territory to railroad companies; which was read a first and second 
time, referred to the Committee on Indian .Affairs, and ordered to be 
printed. 

"ill-.'"ITED STATES DISTRICT COURT IN THE INDIAN COUNTRY. 

Mr. SHANKS also introduced a bill (H. R. No. 1460) e tahl i.shing a 
United States district court in the Indian country; which was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 

SHIP-CANAL. 

Mr. SHANKS also introduced a bill (H. R. No. 1461) for a survey 
by .Army and Navy engineers of a ship-canal from Lake 1\Iichlgan to 
the Mississippi Riv r at or near Cairo, illinois ; which wa read a first 
arid second time, refeiTed to the Committee on Railways and Canals, 
and ordered to be printed. 

REPEAL OF AN ACT. 

Mr. WILSON, of Indiana, introduced a bill (H. R. No. 14G2) to re
peal the fourteenth section of the a-ct entitled "An act making appro
priations for sundry civil expenses of the Government for the year 
ending June 30, 1871," approved July 15,1 70; which was read a :first 
and second time, and, with an accompanying memorial, referred to the 
Committee on the J udicia.ry, and ordered to be printed. 

PACIFIC RAILROAD. 

1\fr. WILSON, of Indiana, alSo introduced a bill (H. R. No. 1463) 
adding to the fifteenth section of the act approved July 20, 1 64, in 
relation to the construction of a railroad and telegraph line from tho 
Missouri River to the Pacific Ocean; which wa.s read a fir t and sec
ond time, referred to the Committee on the J ndiciary, and ordered to 
be printed. 

DISBUR ING OFFICERS. 

1\Ir. WILLIAMS, of Indiana, introduced a bill (H. R. No. 1464) in 
relation to disbursing officers of the United States and United States 
depositaries with reference to public moneys; which wa.s read a first 
and second time, referred to the Committee on Ways-and Means, and 
ordered to be printed. 

ERIE LOCK. 

Mr. HUNTER introduced a bill (H. R. No. 1465) for the relief of 
. Erie Lock; which was read a first and second time, referred to the 
Committee on 1\filitary Affairs, and ordered to be printed. 

AMOS LASWELL. 

1\Ir. HOLMAN introduced a bill (H. R. No. 1466) for the relief of 
.Amos Laswell, of Indiana; which was read a first and econd time, 
referred to the Committee on War Claims, and ordered to be printed. 

SUGAR-BEET SEED. 

:1\Ir. BURUHARD introduced a bill (H. R. No. 1467) to provide for 
the importation of sugar-beet seed free of duty; which was read a 
first and second time, referred to t.he Committee on Ways and Means, 
and ordered to be printed. 

SMITH & MATTHEWS. 

Mr. HAWLEY, of ID:inoi , introduced a bill (H. R. No. 146 ) for 
the relief of Smith & Matthews; which was read a :first and econd 
time, referred to the Committee on Ways and Means, and, with 
accompanying papers, ordm:ed to be printed. 



1874. CONGRESSIONAL RECORD. 925 

JOSEPH H. MOULTON. 

Jtir. FORT introduced a bill (H. R. No.1469) for the relief of Joseph 
H. Moulton, a volunteer soldier of the Forty-seventh Regiment llli
nois Infantry; which was read a :first and second time referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

AGRICULTURAL REPORT. 

Mr. FORT also introduced a bill (H. R. No. 1470) to provide for the 
publication of the last agricultural report; which wa.s read a :first and 
second time, referred to the Committee on Printing, and ordered to be 
printed. 

MISSISSIPPI RivER .AND HARBORS. 

Mr. MORRISON introduced a bill (H. R.No.1471)topreservee:x:i.st
in0' landing places upon, :.md compensate owners of property taken or 
d:0.aged in improvins, the Mi sissippiRiverandharbors; which was 
read a first and seconct time, referred to the Committee on Commerce, 
and ordered to be printed. 

HEffiS OF JONATHAN HAINES. 

Mr. :McNULTA introduced a bill (H. R. No. 1472) for the relief of 
the heirs of Jonat.han Haines, deceased; which wc1s read a :first and 
second time, referred to the Committee on Patents, and ordered to be 
printed. 

PEKIN ALCOHOL MAJ\'"UFACTURING COMPANY. 

Mr. McNULTA also introdudecl a· bill (H. R. No. 1473) for the relief 
of the Pekin Alcohol J\Ianufaoturing Company; which was rea-d a first 
and second time, referred to the CoiDII!ittee on \V ays and Means, and 
ordered to be printed. 

MARY SINCLAffi. 

Jtir. HYDE introduced a bill (H. R. No. 1474) granting a pension to 
Mary Sinclair, widow of fr~cis B. Sinclair, late a pe.nsionert_ whi~h 
wa-s read a :first and second time, referred to the Comrruttee on .Lnvalid 
Pensions, and ordered to be _printed. 

EASTERN AND WESTERN TRANSPORTATION COMPANY. 

Mr. BLAND introduced a bill (H. R. No. 1475) to incorporate the 
Ea tern and Western Transportation Company; which wa.s read a 
:first and second time, referred to the Committee on Railways and 
Canals, and ordered to be printed. 

swAMP LMo.TJ>S IN :r.nssou:ar. . 
lli. BLAND also introduced a bill (H. R. No.1476) to confirm to the 

State of Mis ouri the swamp lands selected therein as such, and with
held from market in consequence thereof; which was read a first .and 
second time, referred to the Committee on the Public Lands, and 
ordered to be printed. 

PUBLIC WORKS OF IMPROVEMENT. 

lli. STONE introduced a bill (H. R. No. 1477) to facilitate the exe
cution of and to protect certain public works of improvement; which 
was read a first and second time, referred to the Committee on Com
merce, and ordered to be printed. · 

REFUNDING OF DUTIES. 

Mr. WALDRON introduced a bill (H. R. No. 14.78) to authorize the 
Secretary of the Trea-snry to refund certain duties collected without 
authority of law; which was read a :first and second time, referred to 
the Committee on Ways and Means, and ordered to be printed. 

RUSH VALLEY MILITARY RESERVATION. 

Mr. BURROWS introduced a bill (H. R. No.1479) to restore the Rush 
Valley military reservation in Utah Territory to the public landS; 
which was read a :first and second time, referred to the Committee on 
the Public Lands, and ordered to be printed. 

ENCOURAGEMENT OF MANUFACTURES. 

Mr. FIELD introduced a bill (H. R. No. 1480) to encourage manu
factures, and for other purposes; which wa.s read a :first and second 
time, referred to the Committee on Manufactures, and ordered to be 
printed. 

JOHN HALEY. 

Mr. FIELD also introduced a bill (H. R. No. 1481) granting a pen
sion to John Haley, of Detroit, late corporal Company G, Fifteenth 
Regiment Michigan Infantry Volunteers; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

STAMPS ON BAJ\TK-CHECKS1 ETC. 

Mr. FIELD also introduced a bill (H. R. No. 1482) to increase the 
revenue from imports, and to repeal the stamp tax on bank-checks, 
druggists' goods, and friction matches; which was read a :first and 
second time, referred to the Committee on W a.ys and Means, ~d 
ordered to be printed. 

CONDE~G PROPERTY FOR USE OF GOVERN~:IE:NT. 

lt!r. WILLIAMS, of Michigan, introduced a bill (H. R. No. 1483) to 
authorize proceedings to condemn property for the nse of tho United 
States; which was read a first and second time, referred to the Com
mittee on the Judiciary, and ordered to be printed. 
• PUBLIC BUILDINGS AT KEY WEST. 

Mr. WALLS presented a joint resolution of the Legislature of the 
State of Florida, requesting their delegation in Congr~ss to use their 

efforts to secure an appropriation for the erection of public buildings 
at Key We t, Florida; which was referred to the Committee on. Public 
Buildings and Grounds, and ordered to be printed. 

PROTECTION OF FRONTIER OF TEXAS. 

Mr. :MILLS introduced a bill (H. R. No. 1484) authorizing the Sec
retary of ·war to accept the services of a regiment of mounted men 
for the protection of the frontier of Texas; which was read a :first 
and second time, referred to the Committee on Military .Affairs, and. 
ordered to be printed. 

DESTRUCTION OF STORE-HOUSE AND GOODS IN TEXAS. 

:Mr. MILLS also introduced a bill (H. R. No. 1485) directing the 
Secretary of War to detail an officer of the Army to go to Freestone 
County, Texas, and investigate the burning of the store-house and 
goocls of L. R. Worthom, alleged to have been clone by soldiers since 
the war ; which was read a first and second time, referred to the 
Committee on Military .Affairs, and ordered to be _printed. 

TROOPS IN THE SOUTHERN STATES. 

Mr. MILLS also introduced a bill (H. R. No. 14 6) authorizing and 
· directing the Secretary of War to remove all troops in the Southern 
States to the frontier of Texas, for the protection of the people against 
Indians; which was read a first and second time, refened to the Com
mittee on Military .Affairs, and ordered to be printed. 

REPEAL OF BANKING ASSOCIATIONS. 

lli. MILLS also introduced a bill (H. R. No. 1487) to repeal all 
laws authorizing the formation of associations of persons for the pur
pose of banking; which was read a first and second time, referred to 
the Committee on Banking and Currency, and ordered to be printed. 

ROBERT SUTHERLMo.TJ>. 

J\.Ir. McCRARY introduced a bill (H. R. No. 1488) for the relief of 
Robert Sutherland; which was read a first and second time, referred 
to the Committee on Military .Affairs, and ordered to be printed. 

FREE IMPORTATION OF MACHINERY. 

Mr. McCRARY also introduced a bill (H. R. No. 1489) to provide 
for the importation free of duty of certain machinery; which was read 
a :first and second time, referred to the Committee on Ways and Means, 
and ordered to be printed. 

DAVENPORT DOWNS. 

Mr. McCRARY also introduced a bill (H. R. No. 1490) granting a 
pension to Davenport Downs; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

WILMINGTON AND MANCHESTER RAILROAD. 

Mr. LOUGHRIDGE introduced a bill (H. R. No. 1491)fortherelief 
of the Wilmington and Manchester Railroa-d ; which was read a :first 
and second time, r{lferred to the Committee on Claims, and ordered to 
be printed. 

JAMES H. DUFFES. 

Mr. WILSON, of Iowa, intioduced a bill (H. R. No. 1492) to reim
burse James H. Duffes, of Malcom, Iowa, for stamps stolen from his 
office; which was read a :first and second time, referred to the Com
mittee oil Claims, and ordered to be printed. 

CffiCUIT COURTS. 

Mr.WILSON,oflowa,alsointroduceda_bill(H. R.No.1493)relatingto 
the jurisdiction of the circuit courts of the United States; which was 
read a :firSt and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 

JOHNS. DICKSON. 

lli. RUSK introduced a bill (H. R. No. 1494) for the relief of John 
S. Dickson, late captain of paroled prisoners; which was read a .first 
and second time, referred to the Committee on Military .Affairs, and 
ordered to be printed. 

LANDS IN SHEBOYGAN, WISCONSIN. 

ltir. ELDREDGE introduced a bill (H. R. No. 1495) relating to the 
disposition of certain lands to be mclaimed in sections 14, 23, and 26, 
in township 16 north, of range 20, in the county of Sheboygan, in tho 
State of Wisconsin ; which wa-s rea-d a first and second time, referred 
to the Committee on the Public Lands, and ordered to be printed. 

SURVEY .Ali.TJ> SALE OF PUBLIC LANDS. 

ltir. PAGE introduced a bill (H. R. No. 1496) explanatory of the fl>Ct 

entitled "An act to reduce the expenses of the survey and sale of the 
public lands in the United States;" which was read a :first and second 
time, referred to the Committee on the Public Lands, ap.d ordered to 
be printed. 

CONTRACTS FOR SERVILE LABOR. 

ltlr. LUTTRELL introduced a bill (H. R . No.1497) to prohibit con
tracts for servile labor ; which was read a first and second time, refened 
to the Committee on Education aud Labor, and ordered to be printed. 

RAILROAD LAND GRANTS IN CALll!'ORNIA. 

Mr. LUTTRELL also presented the following concurrent resolution 
of" the Legislature of the State of California, asking for the restora
tion to the public domain of certain lands reservnd for railroad pur
poses in said State; which was read in full, and referred to the Com
mittee on the Public Lan<.ls: 
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Whereas on the 13th day of July, A. D. 1866, Congress passed an act entitled "An 
:.Jet granting aid in the construction of a railroad and telegraph line from the town 
of Fol om to the city of Placerville, in the State of California.," in pursuance of 
which act all the odd-numuered sections within twenty miles of the line of said 
railroad were withdrawn by letter of the Commissioner of the General Land Office 
dated August 29, 1 67, from "sale or looation, pre-emption or homestead entries ;'1 
and whereas by the terms o.f said act it is provided to the effect that in case of failure 
to commence said railroad within one year from the passa"'e of said act, or of failure 
to complete the whole of said railroad by the 4th day of J;ii"y\ A. D.l869, that the title 
to all of said lands should revert to the United States; ana whereas since the pas
sage of said act said railroad has not been completed, nor has any portion of the 
same been constructed for more than six years last past nor since the passage of 
the act of Congress making the grant; and whereas by letter dated November 22, 
A. D.1869, the Commissioner of tlieGeneral Land Office decided thatsaidgrantcould 
not be restored to the public domain without further legislation by Congress: 
Therefore be it 

Resolved by the senate, (the a-ssembly concwrr-ing,) That our Senators be instructed 
and our Repre entatives in Con!ITe s be r equested, to introduce and use their in
fluence to procure the passage ;;!such joint resolution or act of Congress as may be 
nece sary to secure the immediate restoration to the public domain of all lands with
drawn for the purpose of aiding the construction of said railroad. 

Resol·ved, That his excellency the governor be, and he is hereby, requested to 
forward a duly certified copy of. these resolutions to each of our Senators and R~pre
sentatives in Congress. 

R. PACHECO, 
President of the Senat£. 

MORRIS M. ESTEE, 
Speaker of the Assembly. 

1\ir. PAGE. I presume that my colleague, [:Mr. LUITRELL,]-
The PEAKER. No debate is in order during the morning hour of 

Monday. The resolution is r eferred to the Committee on the Public 
~~ . 

MRS. 1\fARY A. l\f1COIIIB. 
J\.Ir. DUNNELL introduced a bill (H. R. No. 149 ) for the relief of 

Mrs. Mary A. McComb; which was read a first and second time, re
ferred to the Committee on Pn.tents, and ordered to be printed. 

. J. FRANK M 1DOWELL. 
Mr. LOWE introduced a bill (H. R. No. 1499) for the relief of J. 

Frank McDowell, late po tma ter at Columbus, Kansas; which was 
read a first and second time, referred to the Committee on the Post
Office and Post-Roads, and ordered to be printed. 

COLORADO IRRIGATION AND LAJ\TD COMPAJ\TY. 
~Ir. COBB, of Kansas, (by request,) introduced a bill (H. R. No." 

1500) to incorporate the Colorado Canal Irrigation and Land Com
p:lliy, and for other purposes; which was reacl a first and second time, 
referred to the Committee on the Public ·Lands, and ordered to be 
printed. · 

Mr. COBB, of Kansas. Mr. Speaker, I have introduced this bill by 
reque t, not meaning to indorse its provisions. 

:METHODIST EPISCOPAL CHURCH, CHARLESTON, WEST VIRGINIA. 
J\.Ir. HERE:FORD introduced a bill (H. R. No.1501) for the relief of 

the Methodist Episcopal church, Charleston, Kanawha County, West 
Virginia; which was read a first and second time, referred to the Com
mittee on War Claims, and ordered to be printed. 

TAXATION OF RAILROAD LA1\"DS. 
Mr. CROUNSE introduced a bill (H. R. No. 1502) declaring lands 

heretofore granted to certain railroad companies subject to State 
taxation; which was read a first and second time, referred to the Com
mittee on the Public Lands, and ordered to be printed. 

AGNES AND MARIA. DE LEO:N. 
J\.Ir. ELKINS introduced a bill (H. R. No. 1503) granting telief to 

Agnes and Maria De Leon, heirs of Rebecca L. De Leon, for rent of 
house occupied by United States troops; which was read a first aml 
second time, referred to the Committee on Claims, and ordered to be 
printed. 

ALEXA...~ER DUVALL. 

Mr. ELKINS also introduced a bill (H. R. No. 1504) for the relief of 
Alexander Dnvall, for property destroyed at Fort Stanton, New 
Mexico, by United States troops; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. 

W A.R CLAIMS OF NEW :MEXICO. 
Mr. ELKINS also introduced a bill (H. R. No. 1505) authorizing the 

Secretary of War to a certain and report the amount necessarily 
expended by the Territory of New Mexico in organizing, equipping, 
and maintainin(Y' the militia forces during the rebellion; which was 
read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 

WALLA. WALLA. Al\"D COLilliBIA. RAILROAD. 
Mr. McFADDEN introduced a bill (H. R. No. 1G06) to amend an act 

entitled" An act granting the right of way to the Walla Walla and 
Columbia Railroad Company, and for other purposes;" which was 
read a first and second time, referred to the Committee on the Terri
tories, and ordered to be printed. 

ADDITIONAL LAND DISTRICT IN COLORADO. 
Mr. CHAFFEE introduced a bill (H. R. No.1507) to create an addi

tional land dist1ict in the Territory of Colorado; which was 1.'ead a 
first and second time,. referred to the Committee on the Public Lands, 
and ordered to be printed. 

CAPTAIN SETH BONNEY. 
:Mr. AR~ISTRONG introduced a bill (H. R. No. 150 ) to restore Cap

tain Seth Bonney to his former rank in th} Army; which wa read a 
first and second time, referred to the Comarittee on 1\iilitary .Affairs, 
and ordered to be printed. 

HOLY CROSS MISSION, DAKOTA. 
Mr. ARMSTRONG also introduced a bill (H. R. No. 1509) for the 

relief of Holy Cross Mission in the Territory of I)akota ; which was 
read a first and second time, referred to the Committee on the Judi
ciary, and ordered to be printed. 

CRIMES mmER POSTAL LA. ws. 
Mr. ARMSTRONG also introduced a bill (H. R. No. 1510) to pro

vide for the punishment of certain crimes under postal laws; which 
was read a first and second time, referred to the Committee on the 
Post-Office and Post-Roads, and ordered to be printed. 

BREVET CO:\Il\fiSSIONS, INDIAN WARFARE. 
Mr. 1\IcCORIDCK introduced a bill (H. R. No. 1511) allowing brevet 

commissions for distinguished services in Indian warfare; which was 
read a first and second time, referred to the Committee on Military 
.Affairs, and ordered to be p1i.nted. 

SUPRE:ME COURT OF ARIZONA. 
Mr. McCORMICK also introduced a bill (H.R.No.1512)supplemental 

to an act to provide for holding adjourned terms of the supreme court 
of Arizona Territory, approved December 24, 1872; which was read a 
first and second time, referred to the Committee on the Territories, and 
ordered to be printed. 

SHOSHONE AND BANNOCK TRIBES OF INDIANS. , 
Mr. STEELE ~traduced a bill (H. R. No.)513~ confirming articles 

of agreement With the Shoshone and Bannock tribes of Indians, and 
directing the Secretary of the Interior to carry the same into effect, 
and for other pl!rpo es; which was read a first and second time, referred 
to the Committee on Indian .Affairs, and ordered to be printed. 

DISTRICT FIRE-ALARM TELEGRAPH. 
Mr. CHIPMAN introduced a bill (H. R. No. 1514) to aid in the con

struction of a fire-alarm telegraph in the District of Columbia; which 
was read a first and second time, referred to the Committee on Public 
Buildings and Grounds, and ordered to be printed. 

GUSTAVUS F. JOCKNICK. 
1\Ir. CHIPMAN also introduced a bill (H. R. No. 1515) for the relief 

of Gustavus F. Jocknick; which was read a first and second time, 
referred to the Committee on Claims, and ordered to be printed. 

ELIZA. A. FL.il:IAl\TT. 

~Ir. CHIPMAN also introduced a bill (H. R. No. 1516) for the relief 
of Eliza A. Flam.ant; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

JOHN F. SMITH. 
~Ir. CHIPl\iAN also introduced a bill (H. R. No. 1517) for the relief 

of John F. Smith; which was read a first and second time, referred 
to the Committee on Naval .Affairs, and ordered to be printed. 

PRIVATE LAND CLAIMS. 
Mr. CHIPJ\IAN also introduced a bill (H. R. No. 1518) to provide for 

ascertaining and settling private land claims in certain States and 
Territories; which was read a first and second time, referred to the 
Committee on Private Land Claims, and ordered to be printed. 

The SPEAKER. The Chair will now hear bills introduced for refer
ence by gentlemen who were not in their seats when their States were 
called. 

1\:I.A.ITHEW O'BRIEN, ETC. 
lli. HUNTON introduced a bill (H. R. No. 1519) for the relief of 

Matthew O'Brien, l\Ioses Lackey, and Daniel Miner; which was read 
a first and second time, referred to the Committee on War Claims and 
ordered to be printed. ' 

THOl'o:I.A.S M 1BRIDE. 
Mr. LOFL..A.J>..TD introduced a bill (H. R. No. 1520) for the relief of 

Thomas McBride; which was read a first and second time, referred to ' 
the Committee on Claims, and ordered to be printed. 

CLERKS OF COMMA...~A.l."'ITS. 

Mr. LOFLA..t~ also introduced a bill (H. R. No. 1521) in relation to 
clerks of commandants of tho navy-yards of the Uniteu States · which 
wa..s read a first and second time, referred to the Committee o~ Naval 
.Affairs, and ordered to be printed. 

• LEWIS GOODWIN. 
Mr. <;:OBB, of N?rth Caro_lina, introduced a bill (H. R. No. 1522) for 

the relief of LeW1s Goodwm, late keeper of the light-vessel at Brant 
Island Shoal, in the State of North Carolina; which was read a first 
anu second time, referred to the Committee on Claims and ordered 
to be printed. ' 

W; S. 1\I1COJ\1B. 
1\Ir. BLOUNT introduced a bill (H. R. No. 1523) for the relief of W. 

S. McComb, of the State of Georgia; which was read a first aml sec
ond time, referred to the Committee ou-War Claims and ordered to 
be printed. ' 
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~OIDSA RO S. 
Mr. STANDEFORD introduced a bill (H. R. No. 1524) for the relief 

of Louisa Ro 1 widow of Dr. Frederick Ro ; which was read a first 
and second time, referred to the Committee on War Claims, and 
ordered to be printed. · 

WIDOW OF COLONEL G. A. LOOMIS. 
:Mr. KELLOGG, by unauimous consent, introduced a bill (H. R. 

So. 1525) granting a pension to the widow of Colonel Gustavus A. 
Loomis; which was rea~ a first and second time, referred to the Com- . 
mittee on Invalid Pensions, and ordered to be printed. 

DESTITUTE IN ALABAMA. 

Mr. HAYS, bynnanimous consent, introduced a joint resolution (H. 
R. No. 44) providing for fmnishing Army rations to the destitute in 
certain localities of Alabama; which was read a first and second 
time, referred to the Committee on Education and Labor, and ordered 
to be printed. 

WELLS'S PATE:NT FOR HAT-BODffiS. 
Jl,fr. RANDALL. I ask unanimous consent to have printed in the 

CONGRESSIONAL RECORD the bodies of two petitions which I have 
presented at the de k, one from hat manufacturers and the other from 
journeymen hatters. 

Mr. KILLINGER. I object. 
Mr. RANJ)ALL. Let the gentleman listen and then strike. I say 

that I ask unanimous consent to have printed in the CONGRESSIONAL 
RECORD a petition from the hatters and another from the journey
men hatters of Philadelphia agrunst the extension of the Wells pat-
ent for forming hat-bodies. · 

l\Ir. KILLINGER. I object to the printing. 
Mr. RANDALL. Then I move to suspend the rilles. 
The SPEAKER. The Chair cannot recognize the gentleman for 

that pmpose at present. 
HENRY L. CAKE. 

Mr. KILLINGER, by unanimous consent, introduced a bill (H. R. 
No. 1526) for the relief of Henry L. Cake; which wa.a read a first and 
second time, referred to the Committee on Patents, and ordered to be 
printed. 

JOHN F. PORTEOUS. 
Mr. RANSIER, by unanimous consent, introduced a bill (H. R. No. 

1527) for the relief of John F. Porteous, of the State of South Caro
lina; which was rea~ a first and second time, referred to the Commit
tee on Claims, and ordered to be printed. 

EDWIN C. M1TUREOUS. 
Mr. RANSIER also, by rmanimous consent, introduced a bill (H. R. 

· ~o. 1528) for the relief of Edwin C.l\IcTureous, of the State of South 
Carolina ; which was read a first and second time, referred to the 
Committee on Claims, and ordered to be printed. 

HE:NRY l\11KEE. 

Mr. RANSIER also, by unanimous consent, introduced a bill (H. R. 
No. 1529) for the relief of Henry McKee, of the State of South Caro
lina; which was read a :first and second time, referred to the Commit
tee on Clrums, and ordered to be printed. 

DEPOSITS IN NATIONAL BANKS. 
Mr. G. F. HOAR, by unanimous consent, introduced a bill (H. R. No. 

1530) to prevent the·payment of interest on deposits in national banks; 
which was read !1. :first and second time, referred to the Committee on 
Banking and Currency, and ordered to be printed. 

LIGHT-HOUSE OFF SOLOMON'S LUMP. 
Mr. SENER, by unanimous consent, introduced a bill (H. R. No. 

1531) to establish a light-house off Solomon's Lump, in Kedge's Stmit, 
between Tangier's Sound and Chesapeake Bay; which was read a first 
and second time, referred to the Committee on Commerce, and ordered 
to be printed. -

NEABSCO CREEK. 
Mr. SENER also, by unanimous consent, introduced a bill (H. R. No. 

1532) makiniL an appropriation for the improvement of N eabsco Creek 
and Harbor, virginia ; which wa,s read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed. 

PATE~T RIGHTS. 
Mr. MYERS, by unanimous consent7 introduced a bill (H. R. No. 

1533) to except the interest of an origmal inventor in any pa,tent or 
patent right from the operation of the provisions of the fourteenth 
section of the bankrupt act; which was read a first and second time. 

1\Ir. MYERS. I move that the bill be referred to the Committee on 
the Judiciary. 

Mr. CONGER. Shou]d not this bill go to the Committee on Patents f 
Tha,t committee is considering the fourteenth section of the bank
rupt act. 

1\Ir. 1\IYERS. I would be glad to have the bill go to the Committee 
on Patents, and wou]d be satisfied with the result of their considera
tion. The matter of the bankrupt law, however, is before the Judi
ciary Committee, and this is an amendment ·to the bankrupt act. 

Mr. CONGER. Under those circumstances I shall not insist on the 
bill going to the Patent Committee. 

The bill wa referred to the Committee on the Judicia,ry, and ordered 
to be printed. 

LYDIA A. BURNHAl\:1. 
Mr. S:l\IALL, by unanimous con ent, introduced a bill (H. R. No. 

1534) granting a pension to Lydia A. Burnham; which wa,s read a :first 
and second time, referred to the Committee on R6volutionary Pen
sions and Warof ·1812, and ordered to be printed. 

REBECCA C. RE.l\1ICK. 
Mr. S:l\f.ALL also, by unanimous consent, introduced a bill (H. R . 

No. 1535) granting a pension to Rebeoca C. Remick; which was read 
a :first and second time, referred to the Committee on Revolutionary 
Pensions and War of 1B12, and ordered to be printed. 

LOCATION OF A BANK. 
l\Ir. HENDEE, by unanimous consent, introduced a bill (H. R. No. 

1536) to authorize the Irasburgh .Na,tional Bank of Orleans to change 
its location and name; which was read a :first and second time, referred 
to the Committee on Banking and Currency, and ordered to be printed. 

WATER ROUTES. 
:Mr. :McCRARY, by unanimous consent, presented a memorial on 

the subject of the water routes, from the American Cheap Transpor
tation Convention; which was referred to the Committee on Rail
ways and Canals, and ordered to be printed. 

REGISTRY OF A VESSEL. 
Mr. 1\fERRIAl\I, by unanimous consent, introduced a bill (H. R. No. 

1537) authorizing the Secretary of the Treasury to issue a certificate 
of registry and enrollment to the schooner Almira, and to change the 
name to l\linnie Davis i. which was read a first and second time, referred 
to the Committee on uommerce, and ordered to be printed. 

REFUNDING OF CUSTOMS DUTIES. 
Mr. MERRIAl\I also, by unanimous consent, introduced a bill (H. 

R. No. 1538) restricting the refunding of customs duties; which was 
read a first and second time, referred to the Committee on Ways and 
Means, and ordered to be printed. 

EARLES CARTER. 
Mr. MERRIAl\I also, by unanimous consent, introduced a bill (H. 

R. No. 1539) granting a pension to Earles Carter, a soldier of the war 
of 1812; which was read a first and second time, referred to the Com
mittee on Revolutionary Pensions and War of 1812, and ordered to be 
printed. 

PAY OF OFFICERS OF THE UNITED STATES. 
1\Ir. MERRIAM also, by unanimous consent, introduced a bill (H. 

R. No. 1540) to prevent officers of the United States from receiving, 
or being paid, any money beyond their fixed salaries; which wa.a read 
a· :first and second time. 

1\Ir. 1\IERRIAM. I ask that the bill be referred to the Committee 
on Appropriations. 

The SPEAKER. Why does the gentleman desire to have it referred 
to the Committee on Appropriations Y It belongs to the Committee 
on Military Affairs. 

Mr. MERRIAM. No, sir; it is to fix the salaries of officials. 
The SPEAKER. Then it ought to go to the Committee on the 

Civil Service. The Committee on Appropriations have no jurisdiction 
over it. 

Mr: MERRIAM. Well; let it go there. 
The bill was referred to the Committee on Reform in the Civil Serv

ice, and ordered to be printed. 
HEIRS OF REAR-ADMIRAL DAHLGREN. 

Jl,fr. KELLEY, by unanimous consent, introduced a bill (H. R. No. 
1541) for the relief of the heirs of Rear-Admiral Da,hlgren, United 
States Navy; which was read a first and secon time, referred to the 
Committee on Naval Affairs, and ordered to be printed. 

JOHN C. CUNNL.~GHAl\:1. 
Mr. LOWE, by unanimous consent, introduced a bill (H. R. No. 1542) 

for the relief of John C. Cunningham, of Fort Gibson, Indian Terri
tory, for supplies furnished certain Indians; which was read a first 
and second time. . 

Mr. LOWE. I ask that the bill be referred to the Committee on 
Indian Affairs, and printed. 

The SPEAKER. It belongs to the Committee on Claims: 
1\Ir. LOWE. I wou]d like to haveitgotothe Committee onlndian 

Affairs. 
The ~"!?EAKER. The Chair does not think it belongs there; but 

it is for the House to decide to which committee it shall be referred. 
1\fr. LOWE. I do not care to insist. 
The SPEAKER. It shou]d go to the Committee on Claims, evi

dently. 
The bill was referred to the Committee on Claims, and ordered to 

be printed. 
PAYMASTER GEORGE PLUNKETI. 

l\fr. BUTLER, of Massachusetts, by unanimous consent, introduced 
a bill (H. R. No. 1543) to enable the Pre ident of t.he United States 
to revoke the acceptance of the resignation of Paymaster George 
Plunkett; which wa read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 

ESTATE OF J. l\:1. 1\ITCOW. 
Mr. RAPIER, by unanimous consent, introduced a bill (H. R. No. 
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1544) for the relief of the estate of J. 1\I. 1\-Iicow, of the State of .A.l:.1r 
l>ama; which was read a first and second time, referred to the Com
mittee on Claims, and ardered to be printed. 

COLLECTION DISTRICTS, NORTH CARO~A. 
:Mr. STOWELL, by unanimous consent, introdncell a bill (H. R. 

No. 1545) to amend ap. act entitled "An act relative to collection dis
tricts in North Carolina," approved February 25, 1867; which was 
read a first and second time, referred to the Committee on Ways and 
Means, and ordered to be printed. 

MINERAL RESOURCES OF THE UNITED STATES. 
Mr. WILBUR, by unanimous consent, introduced a bill (H. R. No. 

1546) to amend an act approved March 1, 1873, amendatory of an 
. ttct entitled "An act to promote the development of the mineral re
sources of tho United States," passed May 10, 1872; which was read 

· a first and second time, referred to the Committee on Mines and Min
ing, and ordered to be printed. 

1t1ACHINE FOR MOLDING SHELL, 
Mr. 1\IAcDOUGALL, by unanimous consent,. introduced a bill (H. R. · 

No. 1547) for the extension of the patent known as Ward's improved 
machine for molding shell; which was read a first and second time, 
referred to the Committee on Patents, and ordered to be printed. 

TOUISSANT MESPLIE. 
:Mr. SHANKS, by unanimous consent, introduced a bill (H. R. No. 

1548) for the relief of Touissant 1\Iesplie; which was read a first and 
second time, referred to the Committee on Claims, and ordered to be 
printe(L · 

OFFICERS OF INDIANA VOLUNTEERS. 
Mr. PHILLIPS, by unanimous consent, introduced a bill (H. R. No. 

1549) for the relief of the officers of the Fourth and Fifth Indiana 
Regiments; which wn..s read a first and second time, referred to the 
Committee on Claims, and ordered to be printed. 

IMPROVEMENT ?F MISSISSIPPI AND ILLINOIS RIVERS. 
Mr. BA.RRERE, by unanimous consent, presented a memorial of the 

Fulton County, Dlinois, Farmers' As ociation, a king for immediate 
appropri...'ttions t.o improve the 1\fissis ippi and illinois Rivers; which 
was referred to the Committee on Commerce, and ordered to be printed. 

ORDER OF BUSINESS. 
:Mr. BECK. I desire to move a suspension of the rules in order to 

brin~ before the House for consideration at this. time a concurrent 
resolution. 

:Mr. RANDALL. Before that is done I desire consent to present a 
memorial from certain manuf:1cturers of ta{}ks in Philadelphia, against 
the renewal of certain patent . I do not ask that the memorial be 
read, but a-s it is short I a-sk that the body of it be printed in the 
RECORD. 

Mr. KILLINGER. I object. 
1\fr. RANDALL. Then I move that the rules be suspended for the 

purpose. 
The SPEAKER. The gentleman from Kentucky [Mr. BECK] has 

the floor for a motion to suspend the rules. 
CENTEN nAL EXPOSITION. 

Mr. BECK. I move that the rules be suspended in order to bring 
before the House for consideration at this time the concurrent resolu
tion which I send to the. Clerk to be read. 

The Clerk read as follows: 
Whereas the House of Representatives, on the 21st day of .January, 1874,~. passed 

do resolution reque ting the President to extend, in the name of the United ;:;tates, a. 
cordiaJ. invitation to the "OVernments of other nations to take part in the interna
tional exposition to be htiliJ. at Philadelphia, under the auspices of the Government 
of the U nite<l State , in the year 1876; and whereas it is unportant to the success 
of said exposition that the industries of all nations shall be represented, an<l that 
every proper inducem ent should be held out to them, and their rnventors, artisa,ns, 
mechanics, manufacturer , and merchants, to bring and exhibit their goods, wares, 
and merchandi e with as little trouble and expen e as possibl : Therefore, 

BeitresolvedbytheHouseojRepresentatives, (tlwSenatcconcurring,) ThatthePresi
dent be requested to inform the governments of all nations with which the United 
States shall have diplomatic intercourse that all articles brought from foreign coun
tries for exhibition at saiu exposition under the regulations thei·eof shall be admitted 
into the United States free of duty, and when such articles have been exhibited, 
and are withdrawn, in accordance with the rules of the exposition applicable to 
domestic articles on oxhibiti.on, they may be sold or re-exported upon the same tenn.s 
as like articles produced in the Umted. Sta.tes may be sold or exported. 

1\.Ir. D.A. WES. I would inquire of the gentleman if he proposes to 
ch:111ge existing laws; for if he does, then this re olution is not in the 
proper form. .A. concurrent re olution will not have that effect. 

:Mr. BECK. It is intended to admit all such articles free of duty. 
1\fr. BURCHARD. Then it should be a joint resolution. 
Mr. BECK. I will modify it in that respect, and make it a joint res

olution. 
Mr. KASSON. Did I understand the resolution rightly to provide 

that these articles, having been introduced free of duty, may be sold 
at the close of the exposition, without paying duty 'r 

Mr. BECK . . That is the object. . 
Mr. KASSON. Without limitation of the amount introduced t 
Mr .. BECK. Nothing can be brought in except such as the commis

sioners allow. 
Mr. KASSON. But these commissioners are not under the control, 

lli that respect, of any law of Congre s. 

M:r. BECK. I want this resolution b~·ought before the Houss for 
consideration, when, of course, it will be subject to any amendments 
that may be deemed proper. 

Mr. D.A. WES. There is a standing law that all articles brouO'ht into 
the United States for the purpose of exhibition only can be a~tted 
and taken back free of duty. 

1\Ir. KASSON. I think this resolution should be referred to a com
mittee. 

.1\Ir. HA. WLEY, of Connecticut. If i~ is to be referred, I desire to 
have another bill referred with it. 

Mr. BECK. I object to that; I want only to bring this before the 
House for consideration. · 

Mr. D.A. WES. The preamble says "it is important to the success of 
said expo ition." I like that . 

Mr. COX. We want to see how Pennsylvania will vote on free trade. 
That is the point. 

Mr. RANDALL. We will show you. 
The SPEAKER. The Committee on Elections are entitled to the 

floor on the West Virginia ca es. If this motion to suspend the rules 
shall prevail, and this resolution is brought before the House for con
sideration at this time, of course it would be before the House until 
disposed of, to the exclusion of all other business. 

Mr. BECK. I do not desire to take up the time of the House. I 
will change my motion-to suspend the rules and pass this joint reso
lution. 

Mr. CONGER. I a k the gentleman to put in the word "produc
tions" after " merchandise." Goods, wares, and merchandise do not 
embrace all the productions of a country. . 

Mr. BUTLER, of Ma-ssachusetts. I would sncrgest a-s an amend
ment, that no person shall exhibit over five hun~ed tons of any one 
article. [Laughter.] 

1\Ir. HA. WLEY, of Connecticut. I ask to have my bill rea(L 
Mr. RANDALL. Let us dispose of this first. 
Mr. NEGLEY. Do I understand the gentleman from Kentucky to 

refuse to allow any amendments f 
Mr. COX. I object to debate. 
The question was upon seconding the motion to suspend the rules. 
Tellers were ordered; and 1\Ir. BECK and Mr. KAssoN were ap-

pointed. 
The House divided; and the tellers re_t)orted that there were--ayes 

54, noes 102. 
So the motion to suspend the rules was not seconded. 

DISTRICT OF COLUMBIA. 
1\fr. POLAND. I move that the rules be suspended, and the follow

ing resolution adopted : 
Resolved, That the Committee on the .Judiciary be instructed to inquire andre

port to this House the legaJ.. relations between the Federal Government anti the 
local government of the District of Columbia, and the extent and character of the 
mutual obligations in regard to municipal expenses; and further to inquire and 
report whetlier some accurately defined basis of expenditure cannot be prescribed 
and maintained by law. 

Mr. RANDALL. That merely proposes an expenditure of more 
money by the Government for this District. 

Mr. HOLMAN. I hope the resolution will not be adopted. 
The question being on seconding the motion to suspend the rules, 
1\'lr. RANDALL called for tellers. 
Tellers were ordered; and Mr. PoLAND and Mr. RANDALL were 

appointed. 
The House divided; and the tellers reported-ayes 120, noes not 

counted. 
So the motion to suspend the rules was seconded. 
The que tion then recurring on agreeing to the motion to suspend 

the rule, 
1\lr. HOLMAN called for the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and there were--yeas 152, nays 71, not 

voting 63 ; as follows : 
YEAS-Messrs . .Albright, .Archer, Ashe, Barnum, Bass, Begole, Bell, Berry, Biery, 

Bromberg, Buckner, BIDldy, Burleigh, Burr:ows, Benjamin F . Butler, Rodetick .R. 
Butler, Ces na, .Amos Clark, jr., Clayton, Clinton L . Cobb!. Stephen A. Cobb, Cobm'Il, 
Comingo, Cook, Corwin, Cotton, Crooke, Crounse, Crutchn~ld, Curtis, Davi~ Dawes, 
Duell, Dunnell, Durham, Eames, Elllredge, Elliott, Farwell, FioiLl, Fort. ..I!Teeman, 
Frye, Garfield, Gooch, Eugene Rule, RobertS. Ha.le, Harmer, Benjamin W. Ranis. 
Hani.son, Havons, .John D. Hawley, .Joseph R. lla.wley, Hays, Gerry W. Hazelton, 
.John W. Hazelton, H endee, Herndon, E. Rockwood Hoar, George F. Hoar, Hooper, 
Hoskins, Houghton, Hunter, Hunton. Hurlbut, Hyde, Hynes, Kelley, Kellogg; Ken
dall, Lamar, Lamport, Lawrence, Leach. Lofland, X:.owe, Lownde<~, Lynch, Alexander 
S- McDill, MacDougall, Mc.JmLk:in, Mo "ulta, Mellish. M erriam, Milliken, Mitchell, 
Monroe, Moore, M vers, N euley, Niblack, N unn, 0' :r eill, Orr. Packard, Page, Isaac C. 
Parker, Parsons, P elbam, Pen<lleton, Perry, Phillips, .James H. Pl:.~tt. jr. , Thoma.~ C. 
Platt, Poland, Ransier, Rawls, Rice, Richmond, Robbins, Ellis H. Roberts, Ro s., Rusk, 
Henry B. Sayler, .John q . Schumaker, Isaac W. Scudder, Sener, Shanks. Sheluon, 
Sherwood, lo s, Small, .A.. H err mith, H. Boardman Smith, .J. Ambler Smith, 
William A. Smith, Standeford, tephens, St . .John, Strait, Stra.wbridge, Swann, 
Taylor, Thomas, Thornbm·gh, Townsend, Tyner, Vance, Wallace~ Marcus L. Ward, 
Wheeler. White, Whitehouse. Whiteley, Wilber, George Willaru, Charles G. Wil
liams, Willi..<tm Williams, William n. Williams, .Jeremiah M. Wilson, and Wood
worth-152. 

A YS-Messrs. Atlrins, Be.ck, Bland, Blount, Bowen, Bri:rht, Brown, Buffin ton, 
Burchan1 Caldwell, Cannon, .John B. Clark, jr., Freeman Clarke, Clements, Clymer, 
Co11ger, Cox, Creamer, Crittenden. Crossland. Danford, Donnan, Foster, Gunckel, 
Hamilton, Henry R. Harris, .John T. Harris, H reford, Holman, Kasson, Killinger, 
Kna.pp, Lawson, Lou<"hridge, Luttrell, Ma~ee, Mar hall, Ma.rtiu, .James W . :McDill, 
McL ean, Morrison, Neal, O'Brien, Orth, Ho ea W. Parker, Phelps, Pierce Pratt, 
Rainey,· Ranuall, .James C. Robinson, .James \V. Robinson, Miltou Sayler, Sheats, 
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· Lazarus D. Shoemaker, Smart, John Q. Smith, Southard, Speer, Sprague, Stone, 
Storm, Waddell, Jasper D. Ward, Wells, Whltthorne, Charles W. Willard, Willie, 
James Wilson, Wolfe, and Pierce M. B. Young-'71. 

· NOT VOTING-Messrs. Adams, Albert, Arthur, .A. verill, Banning, Barber, 
Barrera, Barry, Bradley, Cain, Ca on, Crocker, DarraH, DeWitt, Dobbms, Eden, 
Giddings, Glover, Hancock, Hatcher, Hathorn, Hersey, Howe, Hubbell, Jewett, 
Lami on, Lansin~, Lewis, Maynard, .McCrary, McKee, Mills, Morey, Nesmith, 
Nile , Packer, Pike, Potter, Pmman, Rapier, Ray, Read, William R. Roberts, 
Sawyer, Scofield, Henry J. Scudder, Session George L. Smith, Snyder, Stanard, 
Starkweather, Stowell, Sypher, Todd, Tremain, Walaron, Walls, Whitehead, John 
M.S. Williams, Ephraim K. Wilson, Wood, Woodford, and John D. Young-63. 

So (two-thirds voting in favor thereof) the rules were suspended, 
and the resolution wa.s adopted. 

During the roll-call the following announcements were made : 
1\fr. ATKINS. I wish to announce that the ~entleman from Ken

tucky, l\fr. YoUNG, is detained at his room by Sickness. 
Mr. KELLOGG. My colle::tgue, Mr. STARKWEATHER, is absent on 

account of sickness in his family. 
The result of the vote was announced as above stated. 

REMOVAL OF FLATHEAD AND OTHER INDIANS. 

Mr. CLYMER. I move to suspend the rules to enable me to report 
from the Committee on the Public Lands, and the House to pass, the bill 
(H. R. No. 1168) to amend the act entitled "An act to provide for the 
removal of the Flathead and other Indians from the Bitter Root Valley, 
in the Territory of .Montana," approved June 5, 1872. 

The bill was read. It provides in the first section that the time of 
sale and payment of pre-empted lands in the Bitter Root Valley, in the 
Territory of Montana, shall be extended for the period of .two years 
from the expiration of the time allotted in the act entitled "An act 
to provide for the removal of the Flathead ::tnd other Indians from 
the Bitter Root Valley, in the Territory of Montana," approved June 5, 
1872. The second section extends the benefit of the homestead act to 
all the settlers on the lands who may desire to take advantage of the 

. same. 
Mr. CLYMER. I a.sk th~ indulgence of the House that I m::ty make 

a brief statement. 
The SPEAKER. The Chair hears no objection. 
Mr. CLYMER. On June 5, 1872, an act of Congress was approved 

for the removal of the Flathead and other Indians from the Bitter 
Root Valley, in the Territory of Montana, to the general re ervation. 
The act further provided that those Indians who chose to remain in 
that valley should have the right fi.Tst to pre-empt their lands. Sub
sequently it was provided that not more than fifteen townships of 
the land should be surveyed, opened, and sold to actual settlers, those 
on the ground having the right first to pay for and retain the lands 
then occupied by them, Congress giving them twenty-one months 
from the date of settlement or passage of the act in which to make 
p:1yment. It was required that a list of the Indians and the lands 
that they had selected should be fust filed in the proper department. 
By reason of a disagreement between the Indian agent and the Indian 
Commissioner, this duty was not performed until about the 4th of 
December, 1873, thereby leaving the settlers in the valley only about 
three months in which to make payment as required by law, though 
the intention of Congress was that they should have twenty-one 
months for that purpose. It was presumed that the settlement with 
the Indians could be made in two, three, or four months, leaving 
about one year ancl a half in which the settlers could file their proofs 
and make their payments; but by reason of the disagreement between 
the agent and the Indian Commissioner, :1s I have stated, the time 
of settlement with the Indians was so greatly delayed that now the 
settlers have only tb.Tee months left in which to secure the benefits 
intended to be conferred by the act of June 5, 1872. 

The object of this bill is to give them an extension of time in which 
to make their proofs and payment; and the necessity for it is based 
on these grounds : first, that the distance from this settlement to the 
nearest land office is almost two hundred miles, rendering it nearly 
impossible for the settlers at this season of the year to attend to the 
matter, even if they had the means to do so ; secondly, that by reason 
of their great distance from civilization, or from any market, there 
is no sale for their crops, so that, as I am informed, wheat is to-day 
selling in that region at twenty-five cents a bushel. Their other prod
ucts bring no greater relative return; and it is evident that if, be
tween this and the 5th day of March next, when the act of 1872 ex
pires by limitation, these settlers are required to make payments for 
their lands, they must either raise money to do so at such usurious 
rates a,s will entirely consume the little means they have, or that, be
ing unable to pay the money, they must lose their rights intended to 
be secured under the provisions of the original bill. It is a matter of 
simple justice to these people. Time is pressing, and I pray Cong1·ess 
may, in its good pleasure, promptly pass this bill, in order to relieve 
them, and thus do an act of simple justice. . 

Mr. HALE, of New York. Let me ask the gentleman from Penn
. sylvania whether the matter has been considered by any committee 
of this House ' 

Mr. CLYMER. I intended to state that I was instructed unani
mously by the Committee on the Public Lands to report this bill, and 
move that it be put on its pa sage. 

Mr. HALE, of New York. Is it recommended by the Committee on 
the Public Lands of this House! 

Mr. CLYJ\IER. Yes, sir. 
The SPEAKER. The gentleman from Pennsylvania moves that the 
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bill which has been read may be pa sed under a suspension of the 
rules. Is there a second f 

Mr. SHANKS.- I wish to ask the O'entleman from Pennsylvania this 
question: Ina much as you open the homesteads to settlers in that 
valley, I would like to know whether the bill ought not to date back 
so as to cover the homesteads of all settlers, and not allow the fust 
settlers to come in under the provision of this bill and compel them 
to pay for lanus, while it allows others to come in without paying'? 
Will the gentleman state whether his bill does cover that point'? 

Mr. CL Yl\fER. The Committee on the Public Lands were of the 
opinion that it did cover that point. 

1\lr. SHANKS. Is it the judgment of the committee that it covers 
the case I have referred to'? The Indians have remained in this Bitter 
Root Valley, and I think it entirely proper to change the provision of 
the original bill so that all the settlers may have the benefit of home
steads. The intention was that tho e who took up their claims under 
the provision of the bill should make payment on the removal of the 
Indians; but as the Indians are not removed, I think all the settlers 
ought to have the same privilege; and I believe the statute ought to 
be clear on that point. 

Mr. CL Yl\fER. I ask to have the second section of the bill again 
read, so there may be no misapprehension on the subject. 

The second section of the bill was again read. 
Mr. CLYMER. I think that covers the point raised by the gentle

man from Indiana. 
The SPEAKER. The gentleman from Pennsylvania moves that 

the bill be passed under a suspension of the rules. Is there a second ! 
The motion was seconded. 
The ru,les were suspended and the bill was passed, two-thirds voting 

in favor thereof. 

BUSTS OF CHIEF JUSTICES TANEY AND CHASE. 

Mr. FRYE. I move that the rules be suspended, so as to discharge 
the Committee of the Whole from the further consideration of the bill 
(S. No. 61) providing for busts of the late Chief Justice Roger Brooke 
Taney and of Salmon Portland Chase, to be placed in the Supreme 
Court Room of the United States, and put it on its passa,ge. . 

The SPEAKER. The bill will be read. 
The Clerk read the bill, ns follows : 

.A. bill providing for busts of the late Chief Justice Roger Brooke Taney and of 
Salmon Portlll.nd Chase, to be placed in the Supreme Court Room of the United 
States. 
Be it enacted, d!c. , That the Joint Committee of the two Houses of Congress on 

the Library beJ.. and they are hereby, authorizecl to procure and place in the room of 
the Supreme uourt of the United States .busts of the late Chief Justice Roger 
Brooke Taney and of the la.te Salmon Portland Chase. . 

SEc. 2. That for the plllJlo e of carrying this act into effect the sum of $2,500, or 
so much thereof as may be nece ary, be, and the same is hereby, appropriated out 
of any money in the Treasury not otherwise appropriated. 

The SPEAKER. The question js on the gentleman's motion to sus
pend the rules, so as to discharge the Committee of the Whole from 
the further consideration of the bill, to bring it befor~ the House and 
pass it. Is there a second to that motion~ 

l\fr. WILLiaMS, of Massachusetts. I call for a division on second
ing the motion, so th:1t we may see who are in favor of passing this 
bill before the civil-rights bill is passed. · 

The House divided; and there were-ayes 117, noes 4. 
So the motion was seconded. 
Mr. MELLISH. Is an amendment in order Y 
The SPEAKER. It is not. 
The rules were then suspended; and the Committee of the Whole 

was discharged from the further consideration of the bill, and it was 
passed, two-thirds voting in favor thereof. 

IMPORTATION OF ARTICLES FOR CENTENNIAL EXHIBITION. 

Mr. H.A. WLEY, of Connecticut. Mr. Speaker, I move to suspend 
the rules, and put on its passage a bill (H. R. No. 1550) to admit free 
of duty articles intended for the international exhibition of 1876. . 

The SPEAKER. The bill will be re:1d. 
The Clerk read as follows: 

Be it enacted d!c., That all articles which shall be imported bona tide for exhibition 
at the international exhibition to be held in the city of Philade!phia., in the year 
1876, shall be admitted without the payment of duty or of customs fees or charg!l~l 
undersuchregulationsastheSecretaryof theTreasurymayprescribe: Provided, .au 
such articles as shall be sold in the United States or withiirawn for consumption at. 
any time after said importation shall be subject to the duties, if any, imposed on 
like articles by the revenue laws in force at the date of the importation. . 

Mr. HAWLEY, of Connecticut. I am willing to consent to the ref
erence of that bill to the Committee on Ways and Means. 

Mr. KASSON. Is this vote on the pa sage of the bill'? 
The SPEAKER. It is on seconding the motion for a suspension of 

the rules. 
1\fr. H.A. WLEY, of Connecticut. I consent to a reference of the biil 

to the Committee on Ways and :Means. 
The SPEAKER. Then the gentleman does not introduce the bill 

for a suspension o'f the rules and passing it Y 
Mr. H.A. WLEY, of Connecticut. I change my motion, and consent 

to a reference. -
The SPEAKER. That requires unanimous consent. 
There was no objection; and the bill, having been twice read, .wa.S 

refeued to the Committee on Ways and Means. 
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EXPENSES OF UNITED STATES LOANS. 
Mr. GARFIELD. I offer the following resolution : 
Resolved, That the rules be so suspended that the following section shall be in 

order as a portion of the text of the bill making appropriations for the legislative, 
executive, andjurlicial expenses of the Government for the next fiscal year, namely: 

SEC. -. That the acts and parts of acts which authorize permanent, indefinite 
appropriations to defray the expenses of loans, Treasury notes, or other paper issues 
of the United States, be, and the same are hereby, repealed; and h ereafter the Sec
retary Of the Treasury shall annually submit to the House of Representatives de
tailed estimates of the appropriations required to defray such expenses. 

The motion to suspend the rules was seconded; the rules were sus
pended, (two-thirds voting therefor,) and the resolution was adopted. 

CUSTOM-HOUSE EMPLOYES. 
Mr. GARFIELD. I also move that the rules be suspended, and the 

following preamble and resolution be adopted. · 
The Clerk read as follows : 
Wherea,s it is desirable that all expenditures of the Government shall, as far as 

practicable, be made in pursuance of annual appropriations made by Congress after 
a full exhibit of the n ecessity for the same : Therefore 

Resolved, That the Committee on Ways and Means be directed to inquire into 
the expediency of so amending the laws relating to the expenses of collectin~ cus
toms duties as to fix the number and rate of compensation of all persons employed 
in that branch of the service, and to require that said expenses be provided for by 
appropriations made annually, on estimates submitted to Con!!l'ess by the Secretary 
of the Trea,sury, and that said committee have power to send fOr pel'Sons and papers. 

Mr. HOLMAN. Does the gentleman also propose to make that the 
subject of an appropriation bill' 

Mr. GARFIELD. I do; whenever we get a report, to know what 
we will put into it. 

Mr. RANDALL. I would suggest a.n amendment to the gentleman's 
resolution, by the insertion of the words "and also the internal rev
enue." 

Mr. GARFIELD. That is already appropriated for in the annual 
bill. 

Mr. RANDALL. Not entirely. 
The motion to suspend the rules was seconded, the rules were sus

pended, (two-thirds voting therefor,) and the resolution was adopted. 

WELLS'S PATENT FOR HAT-BODIES. 
Mr. RANDALL. I move that the rules be suspended and that the 

House order to be printed in the CONGRESSIONAL REcoRD, with one 
name atta-ched to ea-ch paper, the remonstrance of hatters of ~hil.a
delphia, and the remonstrance of journeymen hatters of Philadelphia, 
against the extension of Wells's patent for formin~ hat-bodies. 

Mr. KILLINGER. I call for a count on seconding the motion for 
suspending the rules. 

The Honse divided; and there were-ayes 94, noes 8. 
No further count was demanded. 
So the motion was seconded, and the rules were suspended, (two

thirds voting therefor,) and the order was made. 
Mr. RANDALL. I ask that the memorials be referred to the Com

mittee on Patents. · 
There was no objection; and it was so ordered. 
Mr. BUTLER, of Massachusetts. I present a similar petition, which 

I do not ask to have printed, as the order for printing ha-s been made 
on the motion of the gentleman, [Mr. RANDALL.] 

The remonstrances ordered to be printed in the RECORD are as fol-
lows: · 
To the hon0'1'a1Jle House of Rep'Te.YentaiJives wnd Senate of the United States: 
Remonstrance against the extension of Henry .A.. Wells's patents of April25, 1846, 

reissued 1860, f862, and 1868, extended by the Commissioner of Patents, and ,by an 
act of Co~ess approved March4, 1867, extended for a further term of seven years, 
said Wells s patent being for improvements in machinery for making hat-bodies. 
The following facts are respectfully submitted for the consideration of your hon-

orable bodies : 
1. The H. .A.. Wells patents have already been extended by the Commissioner of 

Patents for seven years., and also b¥ act of Congress for the same period, and a 
most complete mono11oly has been enJoyed for twenty-eight years. • 

2. The representative of Henry A. Wells, with full knowledge of the value of the 
patent, after its extension by the Commissioner of Patents, voluntarily sold it to 
H. A. Burr for $27,500, and has no right to complain of insufficient r emuneration, 
and if she was deceived as to its value, it was by the same monopolists who now 
seek this extension, and by whom she is again to oe deceived. 

3. The public paid, during the first term of fourteen years, to the owners of this 
patent for formmg hat-bodies, over and above the expense of mak:inf;!:, the sum of 
tl3,383,673, and they have paid about 70 per cent. as much more durmg the seven 
years' extension by the Commissioner of Patents, making over $5,000,000 in twenty
one years, and during the last seven years of . extension granted by your honorable 
body they have paid at least $2,800,000, making 7,800,000 as the tax already paid by 
the public to the ownel'S of this patent, in twenty-eight years. 

4. The real anplicants for the extension now sought for at the hands of Congress 
are not the widow and children of H. .A.. Wells, buct the same monopolists to whom 
every extension has been assigned, and who have already taxed the public a above 
stated. 

5. The last application for extension was privately presente d to the Senate at 
the last moment of its session, and hurriedly a-cted upon, so as to intentionally pre
vent the great hat-manufacturing interest from hearmg of it. 

6. The Supreme Court of the United States have demded that these patents were 
illegally reissued, and the said ownel'S never have had them coiTOOted, but they 
have, by.deception, induced your honorable bodies to sanction and extend these ill E'.
gal grants for seven years. The owners of this patent are still not satisfied, but 
seek in the present application to induce Congress to extend these reissued and ille
gal grants for another term of seven years. 

The remonstrants, in behalf or the bat-making interest, which... represents many 
millions of dollars, respectfully ask that a reasonable opportunity may be affordei'l. 
to them to establish the above a.nd other important fa-cts befor your committee 
touching these questions. 

D. P. CUB.BERLEY and others. 

'J'o the members of the Senate wnd House of Rep'Tesentatives in Oongress assembled: 
We would humbly remonstrate against the further e~'i:eusion of the patent for 

forming hat-bodies, which wa,s originally granted to H enry .A.. Wells, under dateof 
April 25, 1846, and extended by an act of Congress, March 2, 1867, in form of "a bill 
~~ ~elief to Mrs. Eliza Wells.'' We beg to remonstrate for the reasons herein 

1. We cannot earn such wages with the ha~bodies prepared by the machines under 
the Wells patent a-s we can on work prepared by other machines. 

2. Being dependent upon our daily: toil for the support of our families, we do not 
feel that we and our families should be m.nde to contribute to the suiJport of the 
person seeking a further extension of this patent, as we have reason to believe she 
is far from want. 

3 . .A..s the hat busine s of the country is almost entirely a local trade, we have 
employment for only about eight months in the year. If this patent is not further 
extenCied by yon, the price of hats will be so reduced that there will be a large 
export trade that will give us employment nearly or quite all the year. 

Earning our bread by the sweat of our brow, we beg you to listen to our prayer 
and relieve us from the burden that has long been imposed upon us, by refusing to 
grant a further extension of said patent. 

PHILADELPHIA, D ecember '%1, 1873. 
CYRUS THACHER, and others. 

WABHINGTO~ AND GEORGETOWN RAILROAD COMPANY. 
Mr. KILLINGER. I move that the rules be suspended and the fol

lowing r~solution adopted: 
Resolved, That the Committee on the District of Columbia be, and they are hereby, 

instructed to inquire what additional legislation is necessary to secure the comfort 
and convenience of pa sengers traveling on the cars of the Washington and George
town Railroad Company, and that they be authorized to report to the House at any 
time by bill or otherwise. 

The motion for suspending the rules waB seconded, the rules were sus
pended, (two-thirds voting therefor,) and the resolution was adopted. 

ORDER OF BUSINESS. 
Mr. HOLMAN. Would calling the regular order bring up the con

tested-election case f 
The SPEAKER. On Monday there is no regular order, except sus

pension of the rules. 

FORFEITURE OF RAILROAD GRANT. 
Mr. PAGE. I move that the rules be suspended and that the Com

mittee on the Public Lands, to whom was referred the bill (H. R. No. 
971) to forfeit to the United States certain lands granted to the Placer
ville and Sacramento Valley Railroad Company to aid in constructing 
a r ailroad from the town of Folsom to the town of Placerville, in the 
State of CaWornia, be discharged from the further consideration of 
the same, and that the bill be passed. 

The bill was read. It provides that all lands which were granted 
by Congress in the year 1866 to the Placerville and Sacramento Val
ley Railroa-d Company to aid in constructing a railroad from the town 
of Folsom to the town of Placerville, in the State of California, and 
which have not been patented by the United States to said company 
under said grant, which has expired by limitation, may be declared 
forfeited to the United States, and that the e lands shall hereafter be 
disposed of as other public lands of the United States. 

Mr. HEREFORD. The Committee on the Public Lands desire to 
be permitted to report this bill, and that it shall be passed under a. 
snspelll5ion of the rules. I ask the indulgence of the House for one 
moment while I state very briefly the fa-cts. 

In July, 1866, Congress paBsed an act donating to the Placerville 
and Sacramento Valley Railroad Company certain lands to aid in the 
construction of that road. By the terms of the act the road was to 
be commenced in one year from the date of the approval of the act by 
the President, and was to be completed by July 4, 1869. These were 
part of the provisions of the act making the grant, and if they were 
not complied with the lands were to revert. Accompanying the report 
of the committee is a letter from the Commissioner of the General 
Land Office, in which he says that none of the provisions of the original 
grant h ave been complied with; and it is deemed desirable that these 
lands should now be forfeited to the United States, so that they can 
be entered like other public lands of the United States. 

Mr. HOLMAN. I desire to ask a question of the gentleman from 
West Virginia who has reported this bill. 

Mr. PAGE. I would like to make a few remarks in explanation of 
the bill. 

Mr. YOUNG, of Georgia. I object to debate. 
]',Ir. BUTLER, of Massachusetts. Well, I think we ought not to 

pass a bill forfeiting men's rights without some discussion. I do not 
know a word about this case, but I do not think the principle a right 
one. 

J',lr. HOLMAN. 0, the bill is allright. 
]',!r. YOUNG, of Georgia. I object to debate. 
Mr. PAGE. I do not propose to debate. I only ask five minutes to 

explain what the bill js. 
Mr. YOUNG, of Georgia. Well, sir, I withdraw the objection. 
Mr. PAGE. The gentleman from West Virginia [Mr. HEREFORD] 

who reported the bill has stated exactly the status of the bill. In 
1866 the Congre s of the United States granted to the Placerville ancl 
Sacramento Valley Railroad Company certain lands to aid jn con
structing a railroad from the town of Folsom to the town of Placer
ville. The company were to receive certain sections of land provided 
they completed the road by the 4th of July, 1869. There haB not been 
any of that railroad built since the passage of the bill. The lands are 
withdrawn from public entry, and the people now demand that lands 
which have been forfeited over flve years to the Government of the 
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United States shall be received back by the Government, that they 
may be opened up to homestead and pre-emption entry. I do not be
lieve there is a gentleman in this Honse who desires to place himself 
in opposition to the Government of the United States receiving ba.ck 
what belongs to it. 

1\lr. BUTLER, of Massachusetts. I certainly do not desire to put 
myself on record in that way, but I thought it dangerous, without 
debate, to pa-ss a measuTe of this sort. I have since been informed 
that the bill has received the unanimous indorsement of the Commit
tee on the Public Lands;.. and that being the case, I have so much faith 
in that committee that 1 shall break my custom :md waive all objec
tion. 

Mr. HOLMAN. I wish to make one inquiry of the gentleman from 
West Virginia. For the fiTst time the House seems to be informed 
that, in the judgment of the Committee on the Public Lands, it is neces
sary when a forfeituTe ha-s occuned in a case of this kind that forfeit
liTe should be declared by act of Congress. I wish to a.sk the gentle
man from West Virginia if that is the interpretation given to t.he e 
grants, and, if so, whetheT his committee does n.ot design reporling a 
general bill, declaring all grants heretofore made, in relation to which 
the conditions have not been fulfilled, forfeited f 

1\lr. HEREFORD. I can only say--
1\Ir. PAGE. I object to fUTther debate. 
1\lr. COX. I would like to a-sk one question. 
The SPEAKER. The gentleman from California has objected to 

debate. · 
Mr. COX. Well; I will not vote for a bill which may have a nega

tive pregnant in it. Have any of these lands been patented to the 
compan.yT 

1\lr. HEREFORD. Not one single a.cre. The committee had before 
them a letter from the Commissioner of the Land-Office, stating that 
no one single provision of the bill granting the lands had been com
plied with, and that not one mile of the road had been built. 

1\lr. COX. Well, then, the bill is all right. 
The question wn, taken on seconding the motion to suspend the 

rules. :md (two-thirds voting in favor thereof) t he rules were sus
pended, and the bill was passed. 

SUPERVISOR OF INTERNAL REVENUE. 

1\lr. YOUNG, of GeoTgia, by unanimous consent, submitted the fol
lowing resolution, which was read, considered, and agreed to: . 

Resolved, That the Committee on Ways and Means be directed to inquire whether 
any necessity exists for the continuation of the office of supervisor of internal reve
nue, and whether the duties of said office cannot be performed by the collectors of 
internal revenue in the various collection districts. 

THE SANDERSO:N HOUSE. 
Mr. BUNDY. I move that the rules be suspended for the adoption 

of the following resolution : 
Resolved, That the Committee on Public Buildinus and Grounds be requested to 

report to this House why it is that tho Sanderson liouse, standing near the south
east corner of the Capitol, is permitted to remain blooming and lone, while all the 
other buililinfcs and structures heretofore standing on the land ~urchased by the 
.&_~r.~ent or enlarging the public grounds have been remove . ""Why is this 

[Ln,ughter.] 
The question was put on seconding the motion to suspend the rules; 

and on a division there were-n,yes 41, noes not counted. 
So the motion to suspend the rules was not seconded. 

SHAREHOLDERS IN NATIONAL BANKS. 
Mr. BUCKNER. I move that the rules be suspended, and that the 

following resolution be adopted: · 
Resolved That the Secretary of the Treasury be directed to inform this House 

what members of the present Con8Tess, if any, at the date of the last report made 
by the president or cashier of national banking associations, in pursuance of the 
provisions of the act establishing snid banking associations, approved J nne 3, 1864 
were shareholders in said national banking associations, the number of shares h eld 
by each, the r!lsidence of said shareholders, and the place where the business of 
said banking associations, respectively, is transacted. 

The question was put on seconding the motion to suspend the rules, 
and no quorum voted. ~ • 

Mr. SPEER. The officer called on has no means of furnishing this 
information. 

Tellers were ordered; :md Mr. BUCKNER and Mr. EAMEs were ap-
pointed. · 

The House divided; and the tellers reported-ayes 78, noes 77. 
So there was a. second. 
The question recuned on the motion to suspend the rules, and pass 

the resolution. 
Mr. BUCKNER. On that question, I call for the yea-s and nays. 
The yeas and nays were ordered; :fifty members voting therefor. 
The question was taken; and there were-yeas 146, nays 98, not 

voting 43; a-s follows: 
YEAS-Messrs. Adams, .Archer, Arthur, Ashe, Atkins, Banning, Barber Bar

rare, Bas , Beck, Begole, Bell, Berry, Bland, Blonnt, Bowen, Brignt, Bro:niberg 
Brown, Buckner, Bundy, Burchard, Burleigh, Benjamin F. Butler, Cain, Caldwell' 
Cannon, John~- Clark, jr., Clements, C~ymer, Stephen_A. Cobb, Coburn, Comingo: 
Cotton, Cox, (Jrittenden, Crossland, Curtis, Darrall, DaVIs, Durham, Eldredge. Field 
Fort, Freeman, Giddines, Hancock, Henry R. Harris, John T. Harris, Hatcher: 
Havens, John B. Hawfey Hays, H endee, Hereford, Herndon, Holman, Hnnter, 
Hunton, Hurlbut, H yde, :«ynes, Kasson, K endall, Knapp, Lamison, Lawson, Leach, 
L ewis, Luttrell, Lynch, Magee, Marshall, Martin, McCrary, Alexander S. McDill. 
McLean, M~ulta, Mellish, Merriam, 1\Iilliken, Mills, Monroe, Moore, Morrison 
Neal, Nesmith, Niblack, O'Brien, Orr, Orth, Hosea W. Parker, Isaac C. Parker: 

Pratt, Randall, Rawls, Ray, Read, Richmond, Robbins, James C. Robinson, James 
W. Robinson, Ross, Rusk, Henry B. Sayler, Milton Sayler, John G. Schumaker, 
Scofield, Senor, Shanks, Sh eats, Sheldon, Sherwood, Laza,rus D . Shoemaker, Slos ·, 
Small, H. Boardman Smith, J . .Ambler Smith, John Q. Smith, Southard, Sprague, 
Standeforcl, Stone, Storm, Strait, Sypher, Taylor, Thornburgh, Todd, Tyner, Vance, 
Jasper D. Wanl, Marcus L. \Vard. Whlte Whitehead, Whitehouse, Whitthorne, 
Charles W. Willard, Charles G. Williams, Willie, Ephraim K. Wilson, James Wil
son, JeromiahM. \ Vilson, Wolfe, Wood, Woodworth, and Pierce M. B. Yonng-147. 

NAYS-Messrs. Albert, Barnum, Biery, Bra.dley, Buffi.nton, Roderick R. -nuuer, 
Ces na, .Amos Clru·k,jr., Freeman Clarke, CL-l,yton, Conger, Cook, Corwin, Creamer, 
Crooke, Crounse, Crutchfield, Dawes, Dobbins, Donnan, Duell, Dunnell, Eames, 
Elliott, Farwell, Foster, Frye, Garfield, Gooch, Gunckel. Eugene Hale, Robert S. 
Hale, Hamilton, Harmer, Ben.jamin W. Harris, Harrison, Joseph R. Hawley, Gerry 
W. Hazelton, John W. Hazelton, E. Rockwood Hoar , George F. Hoar, Hooper, 
Houghton, Hubbell, K elley, K ellogg, Killinger, Lamport, Lans~g. Lofland, Lough: 
ridge, Lowndes, Ma~u, James W. McDill, 1\IacDouuall, mcJnnkin, Morey 
Myers,-Negley, O'Neill, Pa-ckard, Page, Par::~ons,Pelham, P'endleton, Perry, Phelps, 
Pierce, James II. Platt, jr., Thomas C. Platt~ Poland1 Purman, Rainey, Ransier, 
Rice, Ellis H. Roberts, Sawyer, Isaac W. Scudaer, SessiOns, Smart, A. Herr Smith, 
William A. Smith, Speer, St. John, Strawbridge, Swann, Thomas, Townsend, Wad
dell, Waldron, Wallace, \Vheeler, Whiteley, \Vilber, George Willard, John M . S. 
Williams, Willi..'tiD. Williams, a.nd William B. Williams-98. 

NOT VOTING-Messrs. Albri~ht, Averill, Barry, Burrows, Cason, Clinton L . 
Cobb, Crocker, Danford, DeWitt, Eden, Glover, Hathorn, Hersey, Hoskins, Howe, 
Jewett, Lamar. Lawrence, Lowe, McKee, Mitchell, Niles, Nunn, Packer, Phillips, 
Pike, Potter, Rapier, William R. Roberts, Hem,:y J. Scudder, George L. Smith, 
Snyder, Stanard, Sta.rkweather, Stephens, Stowell, Tremain, Walls, Wells, Wood-
ford, and John D. Young-41. · 

So (two-thirds not voting in the affirmative) the rules were not 
suspended. 

During t he call of the roll, 
Mr. SPEER said, when his nn,me wn,s called: Although I hold no 

nn,tional-bn,nk stock, I vote "no." _ 
Mr. POLAND. I desire to make a parliamentary inquiry. I am a 

stockholder in a national bank and president and directoT of one. Is 
it proper that I should vote on this resolution' 

The SPEAKER. The Chn,ir could not rule that the gentleman had 
not that right. 

Mr. POLAND. Then I vote "no." [Ln,ughter.] 
Mr. MAYNARD. Perhaps I ought to sn,y that I am neither a stock

holder, nor president, director, or other officer of a nn,tionn,l bank, 
ancl I vote "no." 

Before the result of the vote was announced, 
Mr. MAYNARD said: Allow me to suggest to the mover of this 

resolution that its phraseology would ·include Senators as well as 
members of the House. It would be well, by general consent, to limit 
it in its terms to members of the House. 

Mr. STORM. I object. 
The result of the vote was announced as above recorded. 

MESSAGE FROM THE SENATE. 
A. message from the Senate, by 1\lr. SYMPSON, one of its clerks, 

informed the House that the Senn,te had passed, without amendments, 
bills of ths House of the following titles : ' 

A. bill (H. R. No. 1231) to abolish the office of deputy commissioner 
of inteJ-naJ revenue; and 

A bill (H. R. No. 1382) n,uthorizing coinage to be ex~cuted at the 
mints of the Uni\ed States for foreign countries. 

The message further announced that the Senate had passed, with 
amendments, 4t which the concurrence of the House W:18 requested, 
bills of the House of the following titles: 

A bill (H. R. No. 798) to establish certain post-routes; and 
A bill (H. R. No. 1221) to confirm certain land titles in the State of 

Missouri. 
ORDER OF BUSINESS. 

1\lr. SMITH, of New York. I desire to call up the West Virginia elec
tion cases. 

Mr. KELLOGG. !.desire to move to suspend the rules and adopt 
the following resolution: ~ 

Resolved, That every member of this House is hereby ordered to send to the 
Speaker's table a true and perfect inventory of all real and personal estate by him 
owned at the date of the passage of this resolution, with n. detailed statement of 
the time and manner in which he acquired the same. 

Mr. ELDREDGE. Would it be in order to move to amend that 
resolution Y 

The SPEAKER. It is not before the House unless the gentleman 
from New York [Mr. SMITH] yields the floor for the purpose. 

1\lr. SMITH, of New York. I do not yield for that purpose; I de
sire to call up the West Virginia election cases. 

The SPEAKER. The gentleman cannot maintain those ca.ses before 
the House except by a suspension of the rules. 

1\Ir. SMITH, of New York. Then I make that motion. 
-The motion to suspend the rules was seconded, and (two-thirds 

voting in favor thereof) it was adopted. 
FABBRI & CHAUNCEY. 

1\lr. COX, by unanimous consent, introduced a bill (H. R. No. 1551) 
for the relief of Fabbri & Chauncey, of New York City; which was 
read a fust and second time, referred to the Committee on Claims, and 
ordered to be printed. 

WEST VIRGINIA ELECTION CASES. 
The House, under a suspension of the rules, then proceeded to tho 

consideration of the 1·eporl of the Committee on Elections npon the 
contested-election cases from West Virginia. · 

Mr. CROSSLAND. Mr. Speaker, it is unfortunate for me to be com-
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pelled to speak on the question under consideration in the waning 
hours of this "devil's day," as congre sional Mondays have been, not 
inappropriately styled. I am embarrassed by t he consciousne that 
I have come to giean in a field where the reapers who have gone before 
me have left little of anything valuable or useful to be gathered. The 
arguments have been so exhaustive, and in my judgment so conclu
sive, as to leave me a burnt district of discussion to travel over. Hav
ing patiently and carefully investigated the question, as a member of 
the Committee on Elections, I desire to briefly present to the House 
the reasons that impelled me to concur in the majority report, and to 
support the resolutions they offer. 

It seems to me, sir, that when the question is divested of the tech
nicalities and learned subtleties that have been thrown around it, u,nd 
tested in the light of common sense and by the ordinary rules of inter
pretation, the olution is plain and ea.gy. The que tion presentt3d is 
to me anomalous. In 1872 two elections for Representatives to Con
gress were held in the State of. West Virginia: one in the month of 
August, at which Mr. Davis and 1\Ir. Hagans received a majority of 
the votes cast in the first and second districts, and they are here claiming 
that they were then legally elected to represent their re pective dis
tricts, and asserting their right to seats on this floor. Another elec
tion was held on the fourth Thursday in October following, at which 
Mr. Wilson and Mr. Martin received a majority of the votes cast in 
said districts, and they are here claiming that they were legally 
elected on that day, and are entitled to seats. And the only question 
for the House to determine is, which was the legally appointed day 
for the congre sional election to occur ; either the election in .August 
was legal and that in October illegal, or vice versa. 

The fourth ection of the fir t article of the Constitution of the 
United States directs a.s follows : 

That the time , places, and manner of holding elections for ·senators and Repre
sentatives shall be prescribed in eaoh State by the Legislature thereof. 

What is meant by the "time" required to be pre cribed Y Evi
dently that a day shall be fixed upon and set apart for that election. 
Why is a certain fixed day required to be prescribed That .all the 
people shall have notice there is to be but one day fixed, and that 
must be fixed so that no doubt will be left a to the time when the 
people shall a.ssemble and elect a man to fill this important office. 

The Legisillture of the State is the only body in the State that is 
authorized by the Constitution to prescribe the times and places for 
holding congre sional elections, and the Legislature of each State is 
commanded to discharge this duty. Now let us see if the Legislature 
of West Virginia has complied with this imperative requirement of 
the Constitution. We find that in 1869 they enacted the following 
statute: 

SECTION l. The general elections for Sta.te1 district, county, and township officers 
and members of tlie Legislature shall be hru.d on the fourth Thursday of October. 

SEc. 2. At the said erections, in every year, there shall be elected delegates to 
the Legislature and one senator for every senatorial district. And in the year 1870, 
and every second year thereafter, a governor, secretary of state, treasurer, o.uditor, 
and attorney-general of the State, a prosecuting attorney, surveyor of lands, re
corder, and the number of asse sors pr cribed bylaw, and a Representative in the 
Congress of the United States, for the term beginning on the 4th dayof March next 
after the election, for every congressional district. 

The first section fixes or prescribes a time, a day the fourth Thurs
day in October; and the second section providesthatatsaidelection, 
i. e. the election to be held on the fourth Thursday in Octobe1·, 1870, 
and every second year thereafter, the election for Representatives in 
Congress shall be held. Thus the Legislature with the Constitution 
of the United States before it, and each member sworn to support 
that Constitution, complied with the plain requirement and pre
scribed a day certain, leaving no room for a doubt about it. The 
people understood this law, and in 1870, on the fourth Thursday in 
October, they a sembled at their voting places and elected Messrs. 
Hereford, McGrew, and one of the contestants, Mr. John J . Davis, to 
represent them in the Forty-Second Congre s. 

But, sir, for some rea on this plain requirement of the act of the 
Legislu,ture was departed from, and an election for Congress was held 
in August, 1872; and~ as before said, two gentlemen, Messl'S. Davis and 
Hagans, claim seats .nere under that election. No one denies that the 
Legislature had the exclusive power to pre cribe the time for the 
congressional election to be held; but those who seek to maintain the 
.August election argue that the Legislature did not fix a day, but an 
event or occasion, and that a constitutional convention could alter or 
change this event or occasion, and that the constitutional convention 
in the schedule did in fact alter or change the event or occasion from 
October to .August. rl'his argument reminds me of Tony Lumpkin's 
riddle, "What is that that goes round the house and rotmd the house 
and never touches the house ?'' I believe Tony never explained. Here 
is an argument that goes round the question and round the ques
tion but never touches it. And I believe I can aptly illustrate the force 
of the argument by another quotation from Tony, in his description 
of the route he led his mother the night she ran away with her niece 
and the jewels: "First, I took them down Feather-bedLane, where they 
stuck fast in the mud ; then I rattled them crack over the stones on 
Up and Down Hill; I then introduced them to the gibbet in Crack-skull 
Common, and from that by a circumbendibus I fairly landed them 
in the horse-pond at the bottom of the garden." Gentlemen atlmit 
that the Legislature only could prescribe the time. The enactment 
that I have r ead shows that the Legislature did fix a day, but ~en
tlemen argue an oooaaion was fixed, and by this circumbendibus 

attempt to e tablish the validity of the .A~aust election. Surely the 
Constitution never intended that a legally pre cribed day for this 
important election should be altered in this roundabout way. 

:hlr. Speaker, does the House understand that this .August congres
sional election, that gentlemen contend was fixed by the constitu
tional convention, was held on the same day that that constitution 
was submitted to the people of West Virginia for mtification or re
jection Y It wa.s not adopted until it was ratified by the votes of the 
people on that day. .And can it be claimed that a provi ion of that 
constitution or schedule prescribecl a time for holding a congre sional 
election as required by the Constitutionofthe United State \Vhatdoe 
"prescribed" mean Why, nothing else than to fix a daybefOTe,so that 
the people could have notice before of the day of the election. Sup 
po e the constitution had been rejected, what would have become of 
the congre ional election which we are told was authorized by that 
constitution! Would not "the bottom have fallen out of it " And 
would these gentlemen have appeared here to claim seats under it Y 

It has been argued here that although the folirth Thursday in Octo
ber was the day legally prescribed, th8)t because the votes polled on 
that day were not as numerbus as at the .August election, that the 
gentlemen elected in October ought to be denied their seats, and all 
hands sent back to Wet Virginia for a new election. It is true that 
the vote for Congre s in the first district was laq~er at the .Augwt 
than at the October election, but in the second district the vote at the 
Octo~er election was more than do~ble the number cast at the .August 
elect10n, and the argument loses Its force. But one of the days is 
the legal time and day for the election. And the candidates voted 
for and elected on that day are entitled to seats here, whether the 
vote cast were numerous or few. If the election is held on a day pre
scribed by law, .and five thousand votes are given and ten thousand 
voters refru,in from voting, the election is nevertheless valid. 

It is certainly a new doctrine in this country that if a large num
ber of citizens entitle1l to vote stay at home and acquiesce in the 
choice made by tho e who do go out and vote, that this will invalidate 
an election. There is no law compelling citizens to vote, and no penalty 
for non-voting. 

I have been a little astonished to hear members on the other side 
talk so feelingly in favor of State rights, the overeignty of the 
Stat-es, &c.-~hat the rights of the States will be forever destroyed 
if we fail to establish t he validity of the election that they claim was 
h eld under authority of a constitutional convention. The doctrine 
of "State rights" is my political idol; but does not the State exer
cise !Jhis "right" by the action of it Legislature; and are not the 
rights whic~ are properly in the care of the Legislature as afe as 
they would be if exercised by a convention But no "State-right " 
man ever clrumed that t he States coulu exercise "rights" which were 
expressly delegated to the General Government. Let us maintain 
and enjoy the reserved right s of the State , and exercise the powers 
not delegated, and the "rights" will be safe. 

This right to pre cribe the time for a congression al election had been 
given to the Federal Government and b yit conferred on the Legislatures 
of the State ; and a convention can neither prescribe a time nor repeal 
noralte.ratimeprescribedbytheLegislature. A.ndgentlemenwhohave 
perhaps not investigated the question closely have heard some ·of the 
arguments which have come from the gentlemen on the other side 
about what that new constitution of West Virginia, and especially 
what the schedule, said on the subject of congre sional elections i and, 
if so, you will be a tonished when I tell you that the constitutionnJ. con
vention of West Virginia refrained from saying one word or writing 
one line of direction in respect to the congressional election. They 
understood their duty better. They knew they had no power. They 
knew the power had been expre sly conferred upon the Legislature, 
and that the convention had no authority or power to say a word on 
the subject. 

Mr. WILSON, of Indiana. If the Committee on Elections had not 
been so very much divided in regard to this case, I might not perhap 
have given myself a great deal of trouble to have examined into its 
merits. But finding such a diversity of opinion among the members 
of that committee, I felt thatitwasmyduty to look into this question 
with some care for t he purpose of guiding myself with re~~d to the 
vote that I am called upon to ca, t with reference to tnis matter . 
~!-.)~ is pr9_posed by the majority of the committee to seat the 
gmrtmn:ieii.who e ·oM~fiooeived a majority of the votes 
cast on the fourth Thursday of October, and as a matter of course, 
before the e gentlemen can be seated, it will be necessary to show 
that provision had been made by law for an election on that day. If 
there wa,g no provision of law by virtue of which an election could 
be held on that day in October! then it neces arilyfollowsthat these 
gentlemen cannotbeseated,and. the majority report of thiscommittee 
cannot be sustained. Before I had looked into this question particu
larly I had the impression in my mind, from what I had heard about 
the Honse, that that was the legal day for the election. But upon 
looking into the que tion I have been compelled to change my opinion 
upon that subject. Now, I think it is susceptible of absolute demon
sti·ation that there was no law under which an election for members 
of Congress could be held on that day in October. Prior to the adop
tion of the new constitution there were two provisions of the code on 
that subject. They have been repeated here so often that I am almost 
ashamed to allude to them again. But I beg the attention of the 
House now to this point. 
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The first section of the law of 1869 provides that- · 
The general elections for State district, county, and township officers, and mem

bers of the Legislature, shall be held on the fourth Thursday of October. 

Then the second section provides that at the said elections members 
of Congre s shall be elected. Now, thus stood the law prior to the 
adoption of the new constitution. When the new constitution went 
into effect, which was . on the 22d. day of August, 1872, it abrogated 

, every law that was not in harmony with its provisions. That the 
House may see that there is no question about that, I ask gentlemen to 
look at the constitution itself, and they will find the provision there 
that all laws not inconsistent with this constitution are continued in 
force, and all laws that are not in harmony with the provision'S of the 
constitution are abrogated. 

Now, the constitution provided that, after its enn.ctm.ent, the gen
eral elections should be held at a different time from. the fourth Thurs
day in October; and this law authorizing the election to be held on 
the fourth Thursday of October was inconsistent with this constitu
tion, and therefore was abrogated by the constitution. 

Mr. SMITH, of New York. Will the gentleman from. Indiana allow 
me to ask him. a question Y 

Mr. WILSON, of Indiana. I believe I will. I yield to the gentle
man for a question. 

Mr. SMITH, of New ·York. Did the new constitution abrogate that 
part of section 1 which required district officers to be elected on the 
fourth Thursdn.y of OctoberY The new constitution does not allude 
to district officers. 

Mr. WILSON, of Indiana. I have read the report of the ch:1i.rm.an 
of the Committee on Elections two or three times, with some care and 
some solicitude, for the purpose of arriving at t.he truth with regard 
to this case. .A.nd I confess it seems to me that he refines n. little too 
much upon this subject of district officers. But it would take up a 
great deal more time than I propo e to occupy in this discussion to go 
rnto an investigation of that question. 

Now, sir, the point I make, and I simply wish to state it, is this: 
The first section provides that the general election shall be held on 
the fouxth Thursday in October; the second section provides t~at the 
congre sional election shall be held on that same day, at the iJime of 
the general election. Bnt then the new constitution provides a dif
ferent day. Now, when the new constitution provides a different day, 
then the first section is inconsistent with the new constitution, and is 
entirely abrogated or rep aled, and consequently the fourth Thursday 
of October was not the day on which a legal election could be held. 

. Now, it seems to me, if that is so, a simple statement of it is enough, 
without an argument, and consequently the majority report of the 
committee cannot be sustained. 

Now, the next question is this: Can these gentlemen, who are claim
ing seats here by virtue of the election of the 22d of August, be seated 
by the Honse Let us look at it for a moment. Itttas been said, and 
said correctly, that the Constitution of the United States requires that 
·the time for holding the congressional elections shall be fixed by the 
Legislature; and it has been argued over and over ngain that the 
Legislature did not fix the 22d of August as the time, and that there
fore no election could properly be held on that day. Now, let us see 
if that is a fact. I said a moment ago that the general election was 
to be held originally on the fourth Thursday of October, and tho sec
ond section provided that at that general election the congressional 
election should take place. In other words, th.'l>t whenever a general 
election was held in the State of West Virginia for State officers, that 
should be the time for holding the election for members of Congre s. 

:Mr. L.A. WRENCE. I t was the event. 
Mr. WILSON, of Indiana. You may call it anevent, occasion, time, 

what you will. The Legislature of the State of West Virginia, simply 
say in this law that when a general election is held in the State of 
·west Virginia, then you shall elect members of Congre s. I do not 
care whether you call it an event, time, occasion, ot what not, that is 
the whole point. .A.s the law stood prior to the adoption of the new 
constitution, that day was to be the fourth Thur flay in October, ann 
the Legislature had said that when that general E.'llection was held 
the congre ional election hould take place. Does the Constitution 
of t he United States provide that the Legi lature shall fix the time of 
holding a general election t No, sir; that is a matter that rests with 
the people of the State ; and when they get together in their delegate 
capacity to make a new constitution, they have a right, either by the 
terms of thn.t constitution or by the schedule submitting it to the 
people, to fix the time of the general election. 

The people, acting through their delegates, did fix a time for hold~ 
ing the general election; but the Legi lature had formerly said that 
the time for holding the election for members of COJh:,OTess should be 
when the general election was held. Therefore the Legisktture did 
fix the time. They fixed whatever time was the time of the general 
election, and no matter by what proce s the people fixed the time of the 
general election, this act of the Legislature was continued in force 
by the very terms of the new constitution. The people, through their 
delegates, fixed the time for holding the general election; n.nd it was 
necessary for them. to do so. Here were the people of the State of 
West Virginia about to adopt a new constitution; they were fixing 
up the machinery of their government; they were making an organic 
law, to which all the laws of the State were to conform. 

Now that constitution, by its terms, wa to take effect on the morn
ing of the 22d. day of August, if adopted. If they had not provided 

for electinO' all the officers of the State, if they had not made provis
ion for a ieneral election on that day, what would they have had t 
They would have had the frame of a government, but none of the 
machinery necessary to carry it into operation; they would have had 
a government without officers; and therefore it was necessary that 
the delegates who framed that constitution should submit a propo i
tion to the people to elect officers at the same time that they voted 
on the constitution, to the end that the government might be put in 
harmonious operation at once. They, therefore, properly declared 
that they would elect on that same day all the State officers. 

"0, but," gentlemen say, "the term. 'general election' is not used 
here." Well, I admit it is not; nor is it necessary that it should be. 
Provision was made for electing all their officers; n.nd that is a gen
eral election, whether designated by that phrase or not. 

1\!r. MELLISH. I would ask the gentleman this question: .A.t 
what exact point of time did the new constitution go into effect'f 

1\Il;. WILSON, of Indiana. On the morning of the 22d of August. 
Mr. MELLISH. Before or after the polls cioserl Y 
Mr. LAWRENCE. The new constitution of West Virginia, when 

ratified by the vote of the people on the fourth Thursday of August, 
bec:1m.e operative and in force from the first moment of that day, 
just as a bill passed by Congress takes effect from the first moment 
of the day of its approval by the President. There are some excep
tions to this rule, as bas been decided by the Supreme Court at its 
present term., but they are not applicable to the question now in con
troversy. 

The old constitution did not, in terms, attempt to interfere with t his 
principle of law which disregards fractions of days. 

So far as the old constitution attempted to prohibit a retrospective 
effect for the new one, it was ultra '!:ires, upon the principle stated on 
page 263, note 259 to article 5 of the amendments to the Constitution, 
found in Paschal's Annotated Constitution, that one legislative body 
cannot bind a later one having equal power. 

1\!r. BUTLER, of Massachusetts. It was expressely provided that 
it should go into effect on that day, if adopted. 

Mr. WILSON, of Indiana. That is not the point I wished to make. 
We cannot split hairs on questions of this kind. We have to look at t he 
question, not a.s special pleaders, but we have to look at the whole 
scope of the case. The people of West Virginin. were about to put 
into operation a new government, and they had to have officers of 
that government, and they had a right to determine who should be 
those officers. They fixed the time to hold the election of tho e offi
cers, and when they had fixed the time for that general election then 
the act of the Legislature attached to it and fixed the time when mem
bers of Congress should be elected. That is the whole point in the 
question before us. Therefore, when gentlemen ay that the Legisla
ture is required to fix the time, it is perfectly palpable to my mind 
that t hey did fix the time formem.bersof Congre sto be eJected. But 
the L egislature was not bound to fix the time when this general elec
tion should be h eld, The people through their qelegates fixed the 
time for the general election; the Legislatnre fixed that a the time 
for the election of members of Congress. I believe that is all I caTe 
to say upon this subject now. 

1\!r. SPEER. I do not desire to speak this evening; but the gentle
man from. Maryland [Mr. WILSON] does, and therefore I yield to him. 

WEST VIRGINIA CONTESTED ELECTIONS. 

Mr. WILSON, of Maryland. Mr. Speaker, if the questiO J\ 1-{ growing 
out of this West Virginia controversy were tho e of ~rrlim•ry JegiE~.la 
tion I would not pre ume to say one word to a weaned H oUR upon 
such a stale and threadbare subject. But the e cases invol V"' the 
settlement of most valued and valuab]e right on the part of claimants 
to seats in this Hou e, as well as the great funda.m.entnl right of a 
whole people to be represented on this floor by men selected according 
to the provisions of law; and those rights being submitted to our de
cision as judges, it is our solemn duty patiently to examine and impar
tially' to decide the questions involved. For this reason, and also 
because I am. .compelled to differ from the majority of tho eon this 
side of the Honse, I beg permission briefly to state the grounds of my 
conviction. 

The first two sections of chapter 3 of the code of West Virginia are 
in the e words: 

1. The aeneral election of State, district, county, and township officers, and mem-
bers of the Le~lature, shall be held on the fourfli. Thur day of Oct-ober. · . 

2. At the sru.cl elections in every year th re shall be elected delegates to the LegiS
lature, an!l one senator for every senatorial district. And in tlie year 1.870, and 
every second year thereafter, a governor, secretary of state, treasurer, auditor, and. 
attorney-general for the State· a pro ecuting attorney, surveyor of lands, recorder, 
and the number of a se ors p~escribed by law, and a ReJlrescntative to the Congress 
of the Unit.ed States, for the term beginning on the 4th day of March next after the 
election, for every congrc sional district; and in. the y-em 1870, and every fourth 
year thcr after, a judge of the supreme court of appe:il for the State, and a clerk 
of the circuit court, and a sheriff for every county ; and in the year 1874, and every 
sixth year thereafter, a judge for every c:l.rcnit. 

Article 4, section 7, of the new constitution of West Virginia, rati
fied by popular vote on the 22d. August, 1872, is in these words: 

Theueneralelections of State and county officers, and members of the Legislature, 
hnll b'e held on the second Tuesday of October, until otherwise provided by law. 

The constitutional convention adopted a schedule, of which sections 
3 and 7 are as follow : 

S&e. 3. The officers authorized by existing laws toc~mduct ge~eral electio~ shall 
cause elections to be held at the several plaCes for voting established bj'law mea.ch 
county, on the fourth Thursday of August, 1872, at which elections th& voteR of all 
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persons qualified to vote under the existing constitution, and offering to vote, shall 
be taken upon the question of ratifying or rejecting this constitution and s hedule. 

* * * * * * * 
SEc. 7. On the same day, and under the su~erintendence of the officers who shall 

conduct the election for determining the ratification or rejection of the constitution 
and schedule,. elections shall be held at the several places of voting in each conn~ 
for senators and members of the house of delegates, and all officers, executive, judi
cial, county, or district, required by this C()nstitution to be elected by the people. 

The section of the old constitution on elections is identical with 
the first section of the code, the words "iliatrict" and "township" 
omitted. 

Every member of this House who cares to kuow must be now fully 
informed as to all the bets, as well as legal and constitutional pro
visions, out of which this controversy springs. I shall, therefore, 
proceed at once to the argument. 

Our starting-point is, of course, that provision of the Federal Con
stitution which declares that-

The times, places, and manner of holding eleetions for Senators and Representa
tives shall be prescribed in each State by the Legislature thereof. 

It will be thus seen that the question is not the power of a State 
Legislature or convention over a State election, but what is or what 
is not a fulfillment of a mandate of the Federal Constitut ion by a 
State Legislature with respect to the election of members of Con-

gress. his · · · b l I ' kn In order to answer t question, It IS a so ute y necessary to ow 
the meaning of the terms used. What is it "to prescribe " We are 
told its primitive meaning, from its composition in the original lan
guage, of "writing beforehand" is too narrow. Take, then, its deriv
ative and secondary meaning, as applied uy lexicographers peculiarly 
to law-makers, of "laying down authoritatively for direction," or "giv
ing as a n1le of action." These definitions or any others which have 
ever been given to the word necessarily imply that to prescribe the 
time for an election is to fix it by some pro pective legislation, not 
conditionally or contingently, but absolutely and with certainty. 
Otherwise, how can 1 t be a "regulation" (as this clause in the Consti
tution just quoted in part calls it) for the government of the citizens¥ 
A rule of action adopted subsequently to the act to be controlled by 
it is very like an absurdity in terms. 

Now, sir, it is urged that the convention which met in West Vir
ginia in 1872 prescribed the 22d of August of that year as the day of 
general election, and that thereby the election of Congre men was 
attracted to that day, and that the claimants then having received 
majorities of votes were duly elected. This we deny. We contend 
that the convention did not even intend to prescribe the 22d of Au
gust as the day of a general election in the sense in which t hat phra-se 
is used in the code, and even if they did they have utterly failed in 
their intention. 

The questio;n is not how many officials were on that day to be elected, 
but with what object and for what purpose an election is directed by the 
convention to be held on that day, and in what sense the word" elec
tion" is used by t ke convention in giving that direction. The code 
speaks of a general election that is to take place every year for such 
officers as the constitution and laws required to be elected by the whole 
people of the State; but although in 1839 a very meager list was to 
be elected, while in 1870 the ballots of the electors were darkened 
with a motley crowd of candidates, one. was as much a general elec
tion as the other. Why T Because ea.ch was the regular annual day 
when the officers required by the constitution and laws to be voted 
for should be chosen by the people, without regard to the number to 
be elected. 

The idea of a general election day is of a periodical return, when the 
demand of the iaws for new officers is to be supplied. Such is the ense 
in which the words are used in the code, beyond all question . Such 
is the sense in which the words are used in the old and new constitu
tions of West Virginia. And I. have never seen any constitution or 
law in which the words were used in a different meaning. 

But the convention of 1872, carefully avoiding the use of the phrase 
with reference to the 22d of August, manifestly employ the word "elec
tion" in their schedule in a ery different sense. They first use it with 
reference to the election to be held on that day upon the constitution 
and sched~e, which every one will concede to have been purely spe
cial, aJthongh to be conducted by the officers whose duty it was to 
hold general elections under the old constitution. On the same day, 
and under the same officers, the electors were directed by the schedule 
to vote for all officers required by the new constitution to be elected 
by the people. 

The object here, beyond all dispute, was special- to insure, if that 
instrument should be adopted, that the officers necessary to put it into 
operation should be at the same time chosen. But it was not only 
special in object, but al o. in the impqrtant circumstance of time. 
Probably no other election will ever again be held throughout that 
State on the anniversary of that same day. It was not only special 
in object and time, but also in manner, It was held concurrently with 
an election upon the new constitution, out of which it grew and upon 
which it literally hung. Beyond all reasonable doubt, such another 
election will never again occur fu that State. 

Not only in object, time, and manner, but also with r espect to the 
mode of its authorization, was this election exceptional and special. 
It was literally a law unto itself. The convention, without assuming 
to mak e it an absolute and unconditional election, left it to the peo
ple on t hat day voting to determine whether the candidates receiving 

majoritie of votes should be the substances or the shadows of officer . 
Not only in object, time, manner, and law was this election special, 
but also with respect to its results. In one event, it should be fruit
less; in another, it would result in a larger tenure of office than -un
der any other election on the future general election day by that 
constitution provided. Thus in every possible feature of 'a general 
election day was this 22d of August deficient, except that of the 
large number of candid~tes, which we have seen is not, in the mean
ing of the code, a necessary _pharacteristic. 

1\Ioreover, :Mr. Speaker, if the convention intended that the ~:-2d of 
A11ooust should be in its technical sense a day of general election, 
with a view to the effect it would have to draw to it the congre sional 
election, a contended for, it is inconceivable why they did not so 
designate it. It was the height of bungling absmdity not only to 
avoid so calling it, but to actually contrast it with a general election 
day, by specially directin~ that the machinery of such a general elec
tion should be set in motwn on that occasion. If it was a general 
election, tha,t mach.illery was, as a matter of course, its legitimate 
concmnitant. And the convention not only contrasts the 22d of Au
gust with a general election, but by applying that phrase specifically 
in the body of the constitution to a periodical, annual election, such 
in all respects a-s that mentioned in the code, they plainly evidenced 
that they fully had in mind the broad difference between the special 
election for officers, once for all ordered by the:tn on the 22d of August, 
and the general election, which the new constitution, if adopted, would 
require to be-held on the second Tuesday of every October till other
wise provided. 

But if the convention meant to make the 22d of August a day of 
general election, and thus to_ attract to it the election of Repre enta
tives in Congress, we contend they have u t terly failed in their inten
tion; because the provision in the code and the act of the convention, 
taken together, would not be a compliance with the mandate of the 
Federal Constitution, that the legislative power shall prescribe the 
time for such election. We deny that the convention of 1872 ordained 
any election of officers on the 22d of August, by virtue of its own au
thority. And we deny that any authority or power ordered any elec
tion of officers at all on that day, till it was past and become a part of 
recorded time. 

That convention did prescribe the 22d of August for an election 
upon the new constitution; and that was the only election which 
they proposed should be absolutely and unconditionally conclusive. 
That body did, it is true, in a schedule appended to the constitution, 
direct that, upon the same day when that instrument should be voted 
upon, the electors should vote for certain officers described in said 
schedule; but whether this voting should be an election or not, in
disputably depended not upon the fiat of the convention, but upon 
the vote of the people adopting or rejecting that instrument. If the 
majority should vote yea, it should be an election of officers; if nay, it 
should be little better than child's play. 

But in the nature of things it could not be determined whether an 
election at all had been held, except upon the constitution itself, till 
every vote was cast and the polls were closed on that day; and it 
could not be in any sense known whether an election of officers had 
been held, till the votes upon the constitution had been counted, and 
the aggregate for and against it had been ascertained; and this all
important fact could not be officially known till the governor had 
issued his proclamation, declaring the constitution adopted or re
jected. Thus, for days after the 22d of August, it could not be known 
whether an election, in law or in fact, had occurred or not. And when 
the constitution was proclaimed, the election of officers on that day 
could only be made legal and effective by causing the vote of the · 
people to relate back and embrace the whole of the 22d of August. 

A legal fiction alone-for such is the doctrine of relation-could 
avail to make the voting of the people on that day an election under 
a constitution which has not yet been adopted. Surely the day of 
an election so prescribed, not by any positive and absolute previous 
legislation or appointment, but by the retroactive force of a popular 
vote, in its very nature doubtful and contingent, cannot be a fulfill
ment of the requirement of the Federal Constitution, that the time 
of the election of Repre entatives shall be prescribed- beforehand 
fixed- by the Legislature. 

In this case the time was-not really fixed till after the election was 
over. The voters did not and could not know when they were voting 
whether they were surely voting for members of Congress or not. 
They did not and could not know, after they had voted, whether they 
had really voted for such officials or not. Thou a nds of them, whilst 
casting ballots professing to be for a Representat ive in Congress, on the 
same paper voted that the whole thing should be a nullity. , The candi
date himselfdidnotknow, when he was soliciting votes, whether even 
thousands of majority would elect him. It might all be a wa te of 
labor, wherein the man who was most triumphantly elected might still 
be most disastrously defeated. All, on such a day, wa-s doubt, uncer
tainty, contingency, and confusion. 

Now, all these anomalous proceedings may have been allowable as 
to West Virginia officials, for the people of that State are sovereign 
over all matters of internal legislation, except so far as restrained by 
the Federal Constitution. The convention and people of West Vir
ginia may have been potent enough to make her citizens live under 
two distinct constitutions during the same day, or, rather, to place 
them in the odd predicament of not knowing to what constitution 
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they were for the time being subject; and they may have been com
petent to elect their own State officers by the aid of legal fictions, 
and at an election which was only such by virtue of the vote then 
and there polled; but surely it requires the widest latitude of con
struction to transform such proceedings into a compliance with the 
constitutional command that the Legislature shall prescribe, shall fix 
beforehand, the time for a congre wnal election. If such an elec
tion can bema-de to depend on such a contingency it could have been 
made to depend upon any number or kind of conting~ncies, and a 
State Legislature could have at any time nullified ulis important 
power alld duty by the very mode of its execution. · 

We are therefore forced to conclude that the 22d day of August was 
not, and was not intended to be, fixed as the day for the election of 
members of Con~ess, and that none were on that day legally elected. 

But the artificial doctrines of relation and of the non-recognition of 
fractions of a day have been invoked to sustain a tottering cause. 
The very attempt to impress these legal fictions into use is a concM
sion that no previous actual legislation fixed the 22d of August as the 
day of a congressional election at all, and that its supporters must 
have the aid of maxims which will help them to consider certain things 
as done before they were done, and a true in law when they were not 
true in fact. Surely it requires no argument to show that these maxims 
are grossly misapplied. 

The simple inquiry is, was the 2"2d of August, in a constitutional 
sense, pre cribed as the day of election for members of Congress To 
answer that the time was prescribed at the close of the polls on that 
day, and made to relate back to the beginning, or that it was pre
scribed during the latter part of the day and must be considered as 
dQne at the beginning, because the law knows no fraction of a day, 
is to trifle with the subject, and, moreover, to ignore the clear excep
tion to their own maxim, that when the question is as to which of two 
events actually occurred first, the law not only takes cognizance of 
fractions, but of the minute t subdivisions of a day. 

But the binding force of precedents has been urged to support the 
right of a convention to make an election of Representatives not only 
concurrent with, but dependent upon, a vote on a constitution sub
mitted by said convention to the people. Again and again, but in 
vain, have the supporters of the proposition been asked to produce a 
single instance of a State in the Union whose Legislature, bound by 
the constitutional injunction to pre cribe a time for such election, 
has thus loosely and perfunctorily performed its duty. 

But from certain Territories or provincialized State their prece
dents are drawn. In Territories which have been preparing to leave 
their . condition of pupilage and enter upon the full manhood of 
States, and while still remaining under the broad and sweeping 
powers of Congress over such political fledgelings, cases have been 
sought analogous to the one now under consideration. Whenever 
such an election has been held in a Territory, or in a State stripped, 
by the strong arm of military power, of its sovereign rights, it has all 
been done under an enabling act, or ratified under the act admitting 
such Territory into the Union. 

In the ca e of a Territory the whole proceedings were begun and 
ended under those provisions of the Federal Constitution which vest 
in Congress the power to make all needful rules and regulations re
specting the territory of the United States, and to admit new States 
into the Union. There is no need to impress into the case that terri
ble doctrine of necessity, which threatens to prove the rapid con
sumption of all legitimate and healthy constitutional laws. 

The powers alluded to are surely broad enough to enable Congress 
to ratify any act prior to admis ion, which might have been irregular 
or abnormal in a State already repre ented in Congress. The power 
to admit a new State surely implies the power to ratify all that the 
people of a Territory may have done before admis ion to enable it to 
take its proper pla-ce among its compeers. Such cases are different 
in circumstances and in constitutional rule controlling them from 
this West Virginia ca e, where the simple inquiry is, whether the 
Legislature of a State in the Union ltas done its constitutional duty. 

And a.s for tho e Southern States which have been subjected t o t he 
harsh proce e of reconstruction, I hope, in common fairness, that 
no one will quote what was then done as a precedent for legitimate 
constitutional construction. Born, as was acknowledged, out of the 
necessities of the case ; springing from the undefined and ,undefinable 
war powers of the Government over conquered States held as sub
jugated territory· carried into effect through the agency of the mili
tary power, which made the sword to write the lists of voters, and 
to guard the approaches to the ballot-boxes, these reconstruction 
measure , whatever may have been their merits or demerits as l)Oliti
cal expedients, can legitimately be quoted as precedents for nothing 
but the worthlessness of paper constitutions. 

Surely, precedents drawn from military departments cannot be of 
higher authority than tho e taken from Territories, which, before and 
since bleeding Kansas, have been left free to frametheirowninstitu
tions in their own way. More especially, I should think, tho e gen
tlemen in this House who heard ''the great commoner" from Penn
sylvania, then the leader of the republican phalanx here, declare in 
no very reverent manner the simple truth that " he was worse than a 
fool who supposed they were pretending to act within the limits of 
the Constitution" in passing these reconstruction laws, can hardly 
without a. smile hear them quoted atS precedents in any serious con-

stitutional argument. If they can, I will only say tha-t in the politi
cal as well as in the moral world, "Facilis descensus Averni." 

And now I will say a few words about the October election
1 

a-s to 
which I am compelled to differ from most of my friends on this · side 
of the House. Although I think the argument is not so utterly con
clusive against the October election, and although I am anxious to vote 
for validating one of them, so as to settle this vexed question forever, 
yet I cannot bring myself to believe that the Legislature of West Vir
ginia ever intended that the fourth Thursday of October should con
tinue to be the day of congressional election after it cea ed to be a 
day for the general election. 

Now, what is the point to be elicited by this diScussion 'f Beyond 
question, it must be the intention of that Legislature in enacting the 
first and second sections of the third chapter of the code, and noth
ing else. It is not what they had the 1ight to do, but what they did. 
It is not fair or legitimate, as I think, to form an a priori theory of their 
constitutionality, ba ed upon a refined and recondite process of reason
ing not sug~esting itself to the general mind, and then to deduce the 
conclusion tnat they did not mean to do a certain thing, because so 
to infer "would be to assume that they neither did nor intended to do 
their duty." 

But howareweto ascertaintheirintention 'f First, byexaminingthe 
language employed, and then the circumstances surrounding thelaw
~vers. The que tion is, to what do the words "at the said elections," 
m the said second section of the third chapter of the code, most natu
rally and properly refer in the preceding first section 'f The phrase 
implies that some sort of an election has just been named. Is it of a. 
peculiar kind? Yes; i t is aremarkableeventinthehistoryof the year
a general election. The time of it, the fourth Thursday of October, 
gives it no distinctive character; but the general character of it dis
tin!lUishes the day from all others in the year. 

Now, let me ask any unbiased mind, do the words "at the said 
elections" most naturally refer to this noteworthy and unique event, 
or to the simple and by no means singular circumstance of the day 
named 'f Surely the event is the principal thing specified, and the 
day is ·the mere incident ; so that, if any competent authority should 
simply change the event to another day, everyt;hing which is made 
dependent in the second section upon the words" at the said elec
tions" will follow such event to such new day. And that this is the 
plain and natural construction is, I think, evidenced by this consid
eration, that if the Legislature had posses ed the power, and had 
exercised it, to change the day of the general election in the_ fewest 
and simplest words, that new day would have instantly attracted to 
it the elect ion of every officer named in the said second section of 
chapter 3 of the code, members of Congress not excepted. No one will 
deny this, for just such legislation in other States has often had just 
such effect. 

The answer attempted is that the Legislature would have had the 
power to pass such an act so far as a congressional election is con
cerned, which a convention has not; and therefore it might well be 
conceded to have such an effect. The reply is palpable. The right 
to enact may limit the effect of a law, but it cannot so modify the 
plain meaning of words that what is the manifest meaning of words 
when there is a power conceded shall be tortured into the precisely 
opposite meaning when the power is denied, particularly when the 
denial of the power is even now ably combatecl by hosts of lawyers, 
and based upon subtle distinctions lately raised, and probably never 
sn(}"gested to the mind of the lawgiver at all. 

§uch being the intention of the Legislature, as derived from their 
language, what light do the circumstances surrounding the Legi la
ture shed upon these sections of the code 'f Why, sir, the learned 
and able lawyers who contend that the words "at the said elections" 
do not refer to the event of the general election, but are pinned down 
tQ the fourth Thursday of October, even after t he general election is 
transferred by a new constitution to another day, most strangely for
get that the Legislature had no more power than you or I had to dis
sociate a single State or county officer named in that second section 
from the event of the general election. 

The old constitution established the event of the general election, 
fixed it on t he fourth Thursday of October, and ordained what officers 
should be thereat elected. A new constitution alone could transfer 
that general election to a: new day; and it should exe~cise such P?wer. 
The framers of the code fully knew that all the officials namedm the 
second section, who were creatures 9f State law, wouldmarchstrrught 
with the event to the new day for a renewal of official life. How can 
it be said, then, with the faintest show of reason, that the code does 
not mean by the words "at the said elections" to connect the election 
of the State and county officers enumerated in the said second section 
inseparably with the event of a general election, when its framers 
were a-s helpless as babes to effect any other result Y 

The meaning of the words could not be plainer if it had been 
said "at the said general election :md inseparably therefrom." But 
if such is and must be the meaning of the words with regard to sen
ators, delegates, governor, treasurer, ·attorney-general, and every 
other official named in the second section, except the Representative 
in Congress, who will sa.y that such Representative, placed as he is 
in the very center of the list, and included as he is in identically the 
arne language, is not intended to be embraced in precisely the same 

category¥ 
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The able gentleman from Mississippi [Mr. LAMAR] laid great stress 
on the fact that the phrase ." at the general election" was used to in
troduce the fourth and other sections of the third chapter of the 
code; wherea,s the words " at the said elections" were employed to 
begin the second section. · He himself has furnished us with one good 
reason. The third ection is interjected between the first two sec
tions (which we are now discussing) and the others, and prescribes 
for a different election and another day. Hence the use of the phrase 
" at the said elections," to introduce the fourth section, would have 

· been indefinite and misleading. But the gentleman yields the whole 
point when he concedes that ''if the compiler of the code had in
tended that the congres ional election should hinge on the generaJ. 

tate election they would have used the words 'at the general elec
tion' to introduce the second section." We have shown that such 
was their mea,ning, because it could not be anything else; and that, 
it would seem, is an end of the question. 

The Legislature knew, too, as historic::Ll facts, that the election of 
members of Congre shad always been made in that State coincident 
with the event of a general election; that it was the policy of the 
State, from economic and other considerations, to avoid a multiplicity 
of elections; and that it had been long the custom of the parent State 
to make the election of Congre men coincident and ambulatory with 
some other event. To cause the election of Congressmen to follow 
the general election was to them na,tru·al, reasonable, and politic; and 
not, in spirit at least, new legisla,tion. They had not enjoyed the ben
efit of the truly able and origina,l aTguments against the constitu
tionality of such legislation to which we have listened, and which, 
profound as they are, will ·probably not be able to convert a majority 
of this House; and we cannot, theTefoTe, suppose that their inten
tions in enacting said first a,nd second sections of the code were much 
influenced by such subtleties. 

If, then, .Mr. Speaker, it was and must have been the intention of 
the code to make the election of Representatives follow the general 
election, and if the new constitution of 1872 ha repealed the fourth 
Thursday of October as the day of the general election, as it most 
surely ha.s done, the election of Congres men then held wa.s without 
legislative sanction and void. If the convention of 1872 had only pre
termitted its bungling device of electing officeTs on the 22d of August, 
and had permitted these officers to be chosen on the second Tuesday 
of Oetober, the new geneTal election day, then we do not believe that 
the gentlemen from New York, Pennsylvania, and .Mississippi would 
have ever directed any of their heavy artilleTy against those of us 
who advocate the intention of the Legislature to change the con
gressional election with the event of the general election ; but we· 
believe that members of this House would have been then elected, 
and have taken their seats on this floor without challenae or dissent 
from anybody. It would have been generally conceded that the code 
itself fixed such election on the second Tuesday of October as the 
new day; and all these old-fashioned weapons, labeled "repugnant 
laws," and "repeals by implication," and such like, would have been 
left to rust in the armories of our knights of the law. 

The only argument, Mr. Speaker, against my construction of the 
meaning of the code which it remains for me to notice is the novel 
and ingenious one o strongly urged by the learned and fair-minded 
chairman of the Election Committee. He insists that the election of 
Representatives has been absolutely provided for in the first section 
of the thiTd chapteT of the code.? _under the teTmof "district officers." 

Ingenious and original as is tllis view, we cannot concur in it ; for 
it is the application to members of this House of a descriptive name, 
such as was never before and probably never will be again, bestowed 
upon them. They are Federal officials, named in the Constitution 
itself " Representatives in Congress." It can hardly be supposed that 
the Legislature intended ·to christen them with a new name, merely 
from the accidental circumstance of their being elected by people 
living within certain districts of the State. I might believe they in
tended so to do if they in so many words declared it ; but I cannot 
be induced to refer to the gentleman now on this :floor from that State 
as" the district officer from West Virginia," by any intricate or arti
ficial proce s of reasoning such as that the chairman of the commit
tee so ingeniously employs. I must believe that, as all the other 
~eneric names used in the said first section, "State," "county," and 
'township," refer to West Virginia officers proper, so also does the term 

"district" apply solely to circuit judge , who were really State offi
cers, because each of them might have been required to do circuit duty 
jn any other circuit than the one in which he was elected; but being 
o elected by the people of a limited district, the code denominates 

him a district officer, so as to provide a generic name that would in
clude him, if the name of State officer did not. It was only a new 
term, introduced out of abundant caution. 

I believe then, Mr. Speaker, that neither the fourth Thmsrl.ay of 
August nor of October was the legal day for an election of Representa
ti ves in the State of West Virginia, and that neither set of claimants 
is entitled to a seat on this floor. The intention of the code being to 
make the election of Representatives follow the event of the general 
election, and the second Tuesday of October being the new general 
election day, that surely would have been the day prescribed by the 
code for the election of members of this House, if a general election 
h ad then occurred. If the event of a general election did not, from 
any cause lutppen on that day, it is by no means a clear logical 
sequence that Repreilentatives should not have been then chosen. If 

the fourth Thursday of October had not been repealed a.s the day for 
a general election in West Virginia but from orne temporary cau e 
had only been pretermitted as the day for the election of State offi
cers, the argument of the majority of the committee, grounded upon 
the legal presumption of the Legislature's intention to do its whole 
constitutional duty, and to provide a time ab olutely for the election 
of Congre men, would have had great force toward establishing tbe 
election held on that day. 

It might have been said, with a logic difficulttoevade, that although 
the Legislature intended to make the election of m~mbers of tills 
House concurrent with the event of the general election of State 
officers, yet the fact that the two events were intended to be concur
rent doe not prove that the former was intended to be rendered 
absolutely dependent upon the latter. Every event has in it an ele
ment of time. If the principal event of the general election fails, the 
time remains. In obedience to their duty, under the paramount law 
of the land, the Legislature might make the election of Congre smen 
concurrent with, but not dependent upon, the event of a general 
election. 
· It is a fair presumption, then, that if the event should fail, they 
intended that the election of Congre smen should occur at the time 
fixed for the event. But both the event and the time were repealed 
so far as the fourth Thursday of October is concerned, and the second 
Tuesday of the same month substituted as the day of the general 
election. And to this day is applicable all the wealth of reasoning 
which the committee have lavished on the fourth Thursday. 

But, Mr. Speaker, whatever may be the true conclusion in the case, 
drawn by labored reasoning from the premises, we cannot shut our 
eyes to the fact that the most serious question the gravest do11bt 
exists, what day, if any, was legally prescribed for the election of 
Congressmen in West Virginia during the year 1872. When this que - -
tion was discussed here in December, as well as now, the widest and 
most radical differences of opinion prevailed; and no man can now 
tell, unless party drill is applied, how the House will decide the e 
ca es. When able lawyers here and in West Virginia, after mature 
deliberation, have disagreed, and now differ a to which was the legal 
day, if either wa.a, all must concede that it is a question far above the 
general mind, and by which it must be utterly befogged. Beyond 
question, too, this doubt and uncertainty either caused tens of thou
sands of electors to absent themselves from the polls, or, if pre ent, to 
refuse to vote for Representatives in Congre . 

It is impossible for mortal man to say what would have been the 
result in a single district at either election if no que tions of this 
kind had been raised on the subject. The people did not and could 
not know what the law was, and did not and could not vote intelli
gently in the premises. They had a right to know. It was the duty 
of the law-maker to give them a reasonable assm·ance on this vital 
point. It wa.s a right guaranteed to them by the paramount law of 
the land. It will not do to say that every man is bound to know the 
law. These old legal maxims, intended to control men with respect 
to all the multitudinous rights of personal property, and having their 
origin away back in the dim and distant past, when popular rights 
scarcely existed, much les were protected, have no place when we 
come to consider the safeguards of the elective franchise and of the 
great modern fundament::Ll right of representation. 

. This is not the case of a man, or a party of men, against a man or 
a company of men about some rights of per on or property, in which 
one siue pleads ignorance of the law, and desires to escape from the 
effects of any acts or laches based upon such alleged ignorance. In 
such a ca e a thousand reasons might be given for denying such a 
plea which would be inappropriate here. It was the right of every 
citizen of West Virginia to know in 1872, with all reasonable certainty 
and in advance of the time, what was to be the day when he should 
be called upon to discharge the momentous duty of electing his 
Representative in this Hall, who should speak for him upon all the 
grave matters of finance and taxation, peace and war. If that day was 
not definitely prescribed and properly promulgated, so that the citizen 
could know when he should discharge his duty and exercise his privi
lege, it was at one and the arne time a breach of the rights of every 
man, woman, and child in the State. It was n,ot only a surprise but 
a wholesale fraud upon the voters, perpetrated by the law -gi vera them
sel ve , only less glaring than if they had neglected even the attempt 
to prescribe the time. 

Why, sir, nearly one-half of the electors of the State were at the 
polls in August and did not vote for Congre smen. Less than one
fourth of them attended and voted in October. We have the clearest 
evidence that this refusal upon the part of voters resulted from their 
inability to ascertain with any Tea onable certainty what day, if any, 
the Legislature had prescribed for the election. 

No cl!se could be devised more flagrant than this, to demonstrate 
the ab::'lurdity of recognizing such a prescription of the time of an 
election a that which the people of We t Virginia had in 1872. In 
one district, before the August election, both parties met in conven
tion, and both agreed August was not the time, and adjomned without 
making a nomination. Just before the 22d of August, a member of 
one of the e conventions sprung himself on the people, had his name 
put on the ballots of such voters as he could induce to vote for him, 
and having received not a tithe of the votes cast in the arne district 
upon the constitution, comes here and claims a eat as duly elected. 

To call this a discreditable trick is to deal very tenderly with it . 
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An<l if the August election is sustained, this man will be admitted in 
spite of all the doubts of law and the most damning facts. On the 
other hand, another man wa beaten in August upon a fnll poll, brought 
out by the vote on the con titution, and being again a candidate in 
October, was elected by not much over the tenth of the voters of his 

· district none others scarcely having voted at all. And yet this man 
will -be ~tted if the October election is validated. Such monstrous 
results would not have arisen if the Legi lature had done its fnll con
stitutional duty, and properly prescribed the time with reasonable 
clearness and certainty. 

And finally, Mr. Speaker, we may not hn.ve, as it is said, any prece
dents in the books for such a case. If so, it is because the circum-
tances are novel and peculiar. But now that they have arisen, if we 

fail to recommit the e cases to the Committee on Elections, with a 
view to having them sent· back to the people of West Virginia, so 
that they mn.y have thee ent~al req~ite of a pr<?per .noti?e of the 
time place, and manner of electingtherr Representati':es m this Hous.e, 
we shall fail to discharge toward them what I conceive to be a plam 
and imperative duty. • 

Mr. SPEER. As it is about time to adjourn I will yield for thn.t 
purpose. 

The SPEAKER. Does the Chair understand that the gentleman 
from Maryland [1\fr. WILSON] has been speaking in the time of the 
gentleman from Pennsylvania, [lli. SPEERf] 

lli. SPEER. Not at all; it was not so understood by the com
mittee. 

The SPEAKER. The gentleman from Massachusetts [Mr. BUTLER] 
will take the fractional remainder of the hour of the gentleman from 
Maryland! [Mr. WILSON,] after which the gentleman from Pennsyl
vania wil be next recognized. 

PO TAL-CAR CLERKS AND EMPLOYES. 
Mr. WILLIAMS, of Ma-st>achusetts. I ask unanimous consent to 

submit for adoption the following resolution : 
Resolved That the Po tma.ster-General be directed to report to the House the num· 

ber of posful car clerks and employe now employed on the lines between W a.shington 
and New York New York and Boston, between New York, Albany, Buft'alo, and 
Suspension Bridge ; the gross amount ?f their .~ual compensation; :tJ;te amount 
paid for the transportation of the m~il on ~rud lineR, and what adilit;ional com
pensation the railroads demand for this S':rvl~; also the number of d~y e~ress 
trains on each of said routes; the reduction m eKpense and acceleration of the 
service that can be eftected by the withdra:val of t~e post~ cars from_ the said 
routes and substituting :1 more frequent semce by di patching the mails on the 
expre s and local trains running, or that may hereafter be rnn on said routes. 

Mr. KELLOGG. I object to t he adoption of the resolution. Let it 
be referred to the Committee on the Post-Office and Post-Roads. 

Mr. WILLIAMS, of Mas achusetts. Very well; I will not object. 
The resolution was referred accordingly. 

DUTY 0~ HOPS. 
Mr. HAZELTON, of Wisconsin, 'by unanimous consent, introduced 

a bill (H. R. No. 1552) to increase the duties on hops imported into 
this country; which was read a first and second time, referred, with 
the accompanying memorial, to the Committee on Ways and Means, 
and ordered to be printed. 

PREVENTION OF FRAUD IN IMPORTATION. 
Mr. BUTLER, of Mussachu etts, by unanimous consent, introduced 

resolutions relating to the prevention of fraud in importing foreign 
goods; which was referred to the Committee on Ways and :Means. 

TREADWELL S. AYRES. 
lli. DUNNELL, by unanimous consent, reported back from the 

Committee on Claims the petition and papers of Treadw~ll S. A.yre , 
claiming compensation for occupation and use· of building by the 
Army at Memphis; and moved that the committee be discharged from 
it further consideration, and that the same be referred to the Com
mittee on War Claims. 

The motion wa-s agreed to. 
WILLIAM M. CHENAULT. 

Mr. COBB, of Kansa, by unanimous consent, submitted the follow
ing resolution; which was read, con idered, and adopted: 

Resolved, That the Secretary of War be directed to transmit to this House copies 
of the papers on file in his Department relative to the claim of the heirs of the late 
William M. Chenault, of Mi.s ouri, for property taken by the Government. 

APPROPRIATIONS. 
Mr. LAWRENCE, by unanimous consent, submitted the following 

re olution; which was read, and referred to the Committee on the 
Roles: 

Resolved, That the Committee on the Rules be, and are hereby, instructed to inquire 
into the expediency of amending the rules so that appropriation bills may provide 
for a reduction in the- number and pay of officers, and that amendments for such 
purpose may also be in order. 

DEBATE ON ADJOURNJ)IE.l~T. 
lli. COBURN, by unanimous consent, submitted the following reso

lution; which was read, and referred to the Committee on the Rules: 
Resolved, That the forty-fourth rule be so amended that the motion to fix the day 

to which the House. sh:ill adjourn may be debatable. 
OFFICIAL TA1\IPS FOR POSTMASTERS. 

Mr. PLATT, of New York. I ask unanimous consent to submit for 
adoption the following resolution: 

Resolved, That the Postma-ster-General be, and he hereby is, requested to furnish 
to the House of Representatives a list of postma.sters furnished with stamps for 
official use, and the amount to each, since July 1, 1873. 

11r. KELLOGG. Let that be referred to the Committee on the Post
Office and Post-Roads. 

lli. PLATT, of New York. Very well. 
The resolution was referred accordingly. 

CHIPPEWA INDIA..L~S IN MICHIGAN. 
lli. HUBBELL, by unanimous consent, introduced a bill (H. R. No. 

1553) for the relief of the L' A.nse and Vieux de Sert bands of Chip
pewa Indians in the State of Michigan; which was read a first and 
second time, referred to the Committee on the Pu !Jlic Lands, and ordered 
to be printed. 

REMISSION OF DUTIES ON A CHL\fE OF BELLS. 
Mr. ELLIOTT, by unanimous con ent, introduced a bill (H. R. No . 

1554) authorizing the Secretary of the Treasury to remit the duties 
paid on a chime of bells imported for the Protestant Episcopal church 
of the parish of Saint Michael, in Charleston, in lib.e State of South 
C:1rolina; which was read a first and second time, referred to the Com
mittee on Ways and 1\feans, and ordered to be printed. 

SPAcr-FLORIDA. 
lli. COX. I ask unanimous consent to submit for adoption the fol

lowing resolution: 
Resolved, That the Secretary of State be requested, if not incomp:1ti bl e with pub· 

lie interests, to communicate to the House of Representatives the recent correspond
ence relating to the ninth article of the treaty o£ 1819, between the United States 
and Spain, respecting Florida. 

Mr. HOLMAN, Under the rule that resolution should be referred 
to a committee. 

Mr. BUTLER, of Massachusetts. I object to it. 
l\fr. COX. It has nothing to do with the late Spanish difficulty. 
Mr. BUTLER, of l\Ia sachu etts. I understand the resolution; let 

it go to the Committee on Foreign Affairs. 
1\fr. COX. The subject is before the committee, and we want the 

papers. 
The motion was not received. 

PAYMENT OF FE11IALE NURSES. 
l\fr. LOFLAND, by unanimous consent, introduced a bill (H. R.No. 

1505) to provide for the payment of female nurses during the war; 
which was read a first and second time, referred to the Committee on 
Military .Affairs, and ordered to be printeu. 

TAX ON M.Al\TUFACTURED TOBACCO. 
l\fr. WHITEHEAD. I ask unanimous consent to submit the follow

ing resolution, for reference to the Committee on Manufactures : 
Resolved, That the Committee on Manufactures be directed to inquire into, and 

report whether, the tax on manufactured tobacco and the modi! of its collection 
have operated to decrease the number of factories and laborers engaged in its man
ufacturein the United State and to increa ethemanufactureinfore1gn countries. 

The SPEAKER. This subject belongs to the Committee on Ways 
and Means, and the resolution will be so referred. 

TREASURY CONTRACTS FOR RECOVERY OF MONEY, ETC. 
~fr. FOSTER. I ask unanimous consent for the adoption of the 

resolution which I send to the desk. 
The Clerk read as follows : 
R,$solved, That the Secretary of the Treasury be, and he is hereby, directed to 

transmit to this H ouse copies of all contracts made by the Treasury Department, 
under authority to him given in the act entitled ''An act making appropriations for 
the legislative, exf'cutive and ,judicial expenses of the Governmtmt for th year 
ending June 30,1873, and for other purpos , "approverl May 8, 1872 in the follow
in?; words, viz: 

'And from and afterthepa sage of this act the Sec~etary of the Treasur_yshallhave 
power to employ not more than threeper on to a SJstthe proJWroillcersofth Gov
ernment in discoverin" and collecting any money belonging to tho United State , 
wheneverthesameshili be withheld b any person or corporation, upon such terms 
and conditions as he shall deem best for the interests of the United State ; but'Do 
compon ation shall be paid to such persons except out of the money and property 
so secured ; and no person shall be employed under the provisions of this clam:~ewho 
shall not have fully set forth in a writteu tatement, under oat"!J, aullressed to the 
Secretary of the Treasury, the character of the claim out of which he proposes to 
recover, or as i tin recovering, moneys for the United States~ the laws by the vio
lation of which the same ha~e been withheld, and the n:1me or the per on firm, or 
corporation having thus withheld such moneys ; and if any per on so employed shall 
receive, or attempt to receive, any money or other consideration from any person, 
firm, or corporation, alleged thus to have withhelu mon y from the United States, 
except in pursuance of the written contract made iu. relation thereto with the Sec· 
retary of the Trea.strry, such -person hall be deemed guilty of a misdemeanor, and 
upon conviction thereof shall be fined not less than 1.000, or impri oneu not L s 
than two years, or both, in the discretion of any court of the United States having 
juri ruction; and the person so employed shall be required to make report of his 
proceeilings under such contract at any time when reqwred to do so by the Secretary 
of the Treasury." 

Mr. KELLOGG. Let the re olution be referred. 
~fr. FOSTER. It is all right, 
Mr. KELLOGG. I must object to it unless it be referred. 
~fr. FOSTER. Very well; let it go to the Committee on Ways and 

Means. 
The SPEAKER. If there be no objection, it will be so referred. 
There was no objection. 

POST-ROUTES. 
lli. STOWELL. The bill (H. R. No. 798) to establish certain post

routes has come back from the Senate with certain amendment . I 
ask unanimous consent that the amendments be .concurred in. The 
bill contains no legisln.tion whatever. 

~lr. HOL:hiAN. I trust that this bill may be allowed to go over 
until to-morrow. 
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:Mr. RAND .ALL. It had better be referred to the Committee on the 
PostrOffice and Post-Roads; t here may be some t hings in it that ought 
to be examined. 

The SPEAKER. If there be no objection, the bill will be so referred. 
There was no objection . 

EDWARD P. JOHNSON. 

Mr. ALBRI GHT. I ask unanimous consent that the bill (H. R. No. 
421) for the relief of EdwaTd P . Johnson, upon which an a<lverse 
report wa made by t he Committee on Military Affairs, be recommit
t,ed to that committee, that they may examine additional papers in 
reference to the matter. 

The SPEAKER. If there be no objection, the bill will be recom
mitted. 

There was no objection. · 
And then, on motion of ~Ir. BURCHARD, (at four o'clock and fifty 

minutes p. m.,) the House adjourned. 

- PETITIONS, ETC. 

The following petitions, memorials, and other papers, were laid on 
the Clerk's desk nnder the rule, and referred as follows : 

By l\1r. ARMSTRONG: The petition of citizens of Northern Da
kota, for the organization of a new territory north of the forty-sixth 
parallel of latitude, to the Committee on Territories. 

Also, the petition of citizens of Dakota Territory, for a mollification 
of the law to encourage forest planting on western prairies, to the 
Committee on the Public Lands. 

By 11Ir. B.ARNUM: The r emonstrance of HEmry D. Fox and others, 
hat manufacturers, of Connecticut, against any further extension of 
the patent granted to Henry A. Wells, April 25, 1846, for improve
ments in machinery for making hat-bodies, to the Committee on 
Patents. 

By Mr. BLA.D.TE : The petition of Lincoln W. Til)betts, for com
pensation for services rendered the Government in 1000-'61, to the 
Committee on Claims. 

By l\!r. BRADLEY: The petition of eitizens of Gratiot C01mty, 
Michigan, for change of a post-route, to the Committee on the Post
Office and Post-Roads. 

By Mr. BROWN : The petition of William L. Berry, of Kentucky, 
for in<lemnification for the destruction of his distillery by a mob in 
1871, to the Committee on Clai:ms. 

By :Mr. BUCKNER : The petition of Horatio S. Chalmers, for the 
payment of .the French spoliation claims, to the Committee on For
eign Affair . 

Also, the petition of druggists, of Saint Charles, Missouri, for the 
repeal of the stamp tax on medicines, to the Committee on Ways and 
Means. 

By lli. BUTLER of Ma sachnsetts: The petition of Eugene Beebe; 
of New York, for the passage of a law authorizing the issne of two 
hundred millions of United States notes redeemable in coin on the 
1st of J anuary, 1&35, to the Committee on Banking an<l Currency. 

Also, the memorial of Seth Driggs, claimant under the treaty with 
Venezuela, for relief, to the Committee on Foreign .Affairs. 

Also, the remonstrance of Brown & Wilcox and others, manufac
turers, wholesale dealers, and retailers of hats in the city of Boston, 
against the extensiop. of the Wells patent, to the Committee on Pat
ents. 

Also, several petitions of citizens of Massachusetts, for the appoint
ment of a commission of inquiry concerning the liquor traffic., to the 
Committee on the Judiciary. 

By Mr. CHAFFEE : Several petitions of citizens of Colorado Terri
tory, for the pas age of an act to enable the people of Colorado Ter
ritory to form a State government and be admitted to the Union, to 
the Committee on Territories . 

.Also, several petitions from citizens of Colorado Territory, asking 
that the branch mint at Denver be pnt. upon a coinage basis, to the 
Committee on Coinage, Weights, an<l Iea.sures. 

Also, petitions of members of the bar of Colorado Territory, for 
the appointment of t o additional judges in said Territory, to the 
Committee on the Judiciary. 

By Mr. CHJP:M.AN: The petition of Mary Ann Eaton, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. CLARK, of Missouri : The petition of J. & R. H. Porter, for 
the payment of an award made by the .Third Auditor, May 10, 18Gl, 
for oxen, mules, and wagons impressed by Colonel Albert S. Johnston, 
in com.man<l of United States forces, on the way to Utah Territory, 
to the Committee on the Judiciary. 

By 1\!r. CLAYTON: Resolutions of the Legislature of California, in 
relation to · public lands granted in aid of the construction of a rail
road and telegraph line from Folsom to Placerville, in California, to 
the Committee on Public Lands. 

Also, the petition of citizens of Del Norte County, California, for the 
improvement of Crescent Harbor, to the Committee on Commerce. 

By Mr. COBB, of North Carolina: The petition of Emilie Lepage, 
surviving partner of the :firm of Lepage & Brother , for compensa
tion for twenty-five bales of cotton, to the Committee on W a:r Claims. 

By Mr. COBURN: A communication from Ron. W. W. Belknap, Sec
retaryofWar,inclosingdraughtofabillauthorizingtheissueoftobacco 

to enlisted men of the ATmy, as a componCllt part of the Army ration, 
to the Committee on 1\Iilit:.u-y .A.:f:l'airs. 

By 1\Ir. CO~GER : The memorial of William Wickersham, in behalf 
of patentees in the United State , to the Committee on Patents. 

By 1\IT. COX : Several remonstrances of hat m:mufacturers in New 
York City and in New J ersey, against the extension of the Wells 
patent, to the Committee on Patents. 

By 1\Ir. DARR.ALL : The petition of citizens of Iberville P arish, 
Louisiana, for the payment of the claim of the Southern Meth odist 
publishing house at Nashville, Tennessee, to the Committee on War 
Claims. 

By Mr. DUELL: Several remonstrances of citizens of Onondaga 
County, New York, against t he rest oration of duties on. tea and coffee, 
to the Committee on Ways and Means. 

By Mr. FARWELL : The remonstrance of hat manufacturers of 
Chicago, Dlinois, against the extension of the Wells patent, to the 
Committee on Patents. 

By Mr. FRYE: . The petit ion of citizens of Carroll, County, New 
Hampshire, and of Oxford County, Maine, for the establishment of a 
post-route from Conway, New Hampshire, by the way of Eaton, to 
Brownfield Center, Maine, to the Committee o~ the Post-Office and 
Post-Roads. 

Also, the petition of Jarvis Patten, of Bath, Maine, for the payment 
of the French spoliation claims, to the Committee on the Judiciary. 

By 1\!r. HATCHER: The petition of citizens of Missouri, for the 
establishment of certain post-route , to the Committee on the Post
Office and Post-Roads. 

By ~IT. HAWLEY, of Connecticut : The petition of hat manufac
turers of Hartford, Connecticut, against the extension of the Wells 
patent, to t he Committee on Patents. 

By Mr. HEl\TUEE: The petition of J ohn N. Reed, for relief, to the 
Committee on Clai:ms. 

. By 1\IT. HYDE: The petition of Mary Sinclair, for a pension, to the 
Committee on Invalid Pensions. . . 

Byl\IT. HThTES: The petition of Jackson Case, for relief, to the Com
mittee on 1\Iilitary Affairs. 

By 1\IT. KELLOGG: The petition of Grace B. Peck, widow of Cap
tain Elisha Peck, for the difference of pa between that drawn as a 
commander in the Navy by her late husband and that of captain, to 
the Committee on Naval .Affairs. 

By 1\lr. LAWRENCE : The petition of druggists of Piqua, Ohio, for 
the repeal of the stamp tax on medicines, to the Committee on Ways 
and Means. 

By :\fr. LOUGHRIDGE : The petition of John Box,forrelief, to the 
Committee on Claims. -

By Mr. LOWE : Papers relating to the clrum of Spencer & Mead, for 
supplies furnished the Kansas Indians, to the Committee on Indian 
Affairs. . 

By 1\Ir. LUTTRELL: The petition of citizens of California, for a 
post-route from Mendocino to Ukiah City, California, to the Committee 
on the Post-Office and Post-Roads. 

By Mr. LY1\CH: The petition of citizens of East Pascagoula, Mis
sissippi, for the improvement of t.he mouth of the Pascagoula River, 
to the Committee on Commerce. 

By ~Ir.l\.IcFADDEN: Several petitions from citizens of Wa bing
ton Territory, for the r emoval of obstructions from Skaget River, to 
the Committee on Commerce. 

Also, the petition of citizens of Washington Territory, for the con
struction of a military wagon-road from Walia Walia to P uget Sound, 
to the Committee on Military Affairs. 

Also, the memorial of the Legislative Assembly of the Territory o1 
Wa-shington, for he construction of a wa~on-roadfrom Cathl:unet to 
Boisford Prairie, to the Committee on Military Affairs. 

Also, the memorial of the Legislative As embly of the Territory ot 
Washington, for the removal of obstructions in the Columbia River, 
to the Committee on Commerce. 

Also, the memorial of the Legi lative As embly of the Territory of 
Washington, praying that certain streams and sloughs in Snohomish 
County may be declared navigable, to the Committee on Commerce. 

Also, the memorial of the Legislative A embly of the Territory of 
Washington, praying for the establishment of a land office at Port 
Townsend, to the Committee on the Public Lands. 

Also, the memorial of the Legislative Assembly of the Territory of 
Washington, for the improvement of the south fork of L ewis River, 
to the Committee on Commerce. 

Also, the memorial of the Legislative As embly of the Territory of 
Washington, for tho establishment of a mail-route from Seattle to 
Wallula, to the Committee on the Post-Office ~d P ost-Roads. 

Also, the memorial of the Legislative As embly of the Territory of 
Washington, in relation to vacating the Government re ervation at 
Port Angeles, to the Committee on the Public Lands. 

Also, the memorial of the Legislative Assembly of the Territory of 
W a.shington, for the removal of obstructions from the Skaget and N oot
Saak Rivers, to the Committee on Commerce. 

.Also, the memorial of the Legislative Assembly of the Terrttor,v of 
Washington, iu relation to the annexation of a portion of Idaho Ter
ritory, to the Committee on the Territories. 

.Also the memorial of the Legislative Assembly of the Territory of 
Washington, in relation to a military road from Fort Walla Walla to 
Puget Sound, to the Committee on Military Affairs. \ 
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Also, the memorial of the Legislative Assembly of the Territory of 
Washington, for the removal of obstructions from the Chehalis River, 
to the Committee on Commerce. 

Also, the memorial of the Legislative Assembly of the Territory of 
Washington, praying Congress to grant to William Romaine exclu
sive privilege to construct a boom for logs in the Snohomish River, to 
the Committee on Commerce. 

By Mr. NEAL: The petition of the First National Bank of Green
field, Ohio, for the payment of $4~000 in lieu of that amount of legal
tender notes destroyed by fire, to the Committee on Claims. 

By Mr. NEGLEY: The petition of Charles B. Madden, for relief, to 
the Committee on Military .A.:ffai.rs. 

/ 

By Mr. 'O'NEILL : The petition of Willian B. Thomas, late collector 
of customs at Philadelphia, for reimbursement of certain moneys paid 
by him into the United States Treasury, to the Committee on Ways 
and Means. 

Also, the petition of citizens of Philadelphia, for the redemption of 
United States note by issue of bonds payable on demand in legal
tender notes, to the Committee on Banking and Currency. . 

By Mr. ORTH: The petition of William A. W. Daly, for relief, to 
the Committee on Military Affairs. 

Also, petition praying for the pa sage of a law by Congress, known 
as the "Indiana plan of financial relief," from the following counties 
of Indiana, to wit: 1,707 citizens of Marion County; 140 of Decatur; 
74 of Jackson; 199 of Howard; 253 of Clinton; 116 of Clark; 345 of 
Madison; 2"22 of Fayette; 199 of Clay; 124 of Vander burgh; 28 of Elk
hart; 58 of PMk; 64 of Montgomery; 158 of Boone; 85 of Putnam; 
68 of Floyd; 48 of Gibson; 37 of Miami; 24 of Knox; 20 of Newton; 
30 of Randolph; 51 of Delaware; 63 of Rush: 27 of Noble; 28 of Po
sey; 42 of Greene; 7 of Lawrence; 1 of Morgan; 217 of Fulton; 73 
of Marshall; 33 of Spencer; 14 of Hendricks; 24 of Porter; 24 of Jef
ferson; 30 of Huntington; 26 of Tippecanoe ; 30 of Da.viess; 24· of 
Steuben; 22 of Franklin; 20 of Crawford; 87 of Lake; 91 of Morgan; 
91 of Tipton; 28 of Dubois; and 42 of Benton, to the Committee on 
Banking and Currency. 

By Mr. PARKER, of New Hampshire: The petition of Charles H. 
Carpenter and others, for the removal of the National Bank at Pitts
field, New Hampshire, to Manchester, to the Committee on Banking 
and Currency. 

By Mr. PARSONS : The petition of S. N. Goodale, for relief, to the 
Committee on Claims. 

Also, the remonstrance of hat manufa-cturers of Cleveland, Ohio, 
a.gainst the extension of the Wells patent, to the Committee on Pat-
ents. ' 

By Mr. PIERCE: The petition of Clarissa D. Swain, for a pension, 
to the Committee on Invalid Pensions. 

Also, the petition of the Union Temple chm:ch, of Boston, Massa
chusett , signed by Rev. George C. Lorimer, pastor, and other officers, 
for the appointment of a commission of inquiry concerning the liquor 
traffic, to the Committee on the Judiciary. 

By Mr. READ: The petition of Thomas J. Dews, for a pension, to 
the Committee on Invalid Pensions. 

Also, the petition of Sarah Cully, for a pension, to the Committee on 
Revo)utionary Pensions and War of 1812. 

By Mr. ROSS : Re olutions of the Lumbermen's Exchange of Wil
liamsport, Pennsy I vania, ii;l. favor of the issue of bonds converti hie and 
reconvertible into legal-tender notes, to the Committee on Banking 
and Currency. 

Also, the petition of citizens of Lycomin~ County, Pennsylvania, 
of similar import, to the Committee on Banlting and Currency. 

By Mr. RUSK: The petition of citizens of Wisconsin, for additional 
duty on hop , to the Committee on Ways and Means. 

Also, the petition of the Prescott Grange, patrons of husbandry, for 
the improvement of the :Mississippi, Fox, and Wisconsin Rivers, to the 
Committee on Commerce. . 

By Mr. SAYLER, of Ohio: The remonstrance of wholesale hatters of 
Cincinnati, against the extension of the Wells patent, to the Com
mittee on Patents. 

By Mr. SENER : The petition of John W. and Thomas G. Elliott, for 
relief, with accompanying papers, to the Committee on W M Claims. 

By Mr. SHEATS: The petition of the Board of Trade of Mobile, 
Alabama, for the improvement of Mobile Bay, to the Committee on 
Commerce. 

By :Mr. SHELDON: The petition of Eliza E. Hebert, for relief, to 
the Committee on War Claims. 

By Mr. SOUTHARD: The petition of Anthony Di.ss, for relief, to the 
Committee on Invalid Pensions. 

Also, the petition of Joel D. Mosgrove, for relief, to the Committee 
on Military Affairs. 

By Mr. STANDEFORD: The petition of Sallie Rivers, for a pension, 
to the Committee on Revolutionary Pensions and War of 1812. 

By l\Ir. TOWNSEND: The petition of citizens of Pennsylvania, for 
the appointment of a commission of inquiry concerning the liquor 
traffic, to the Committee on the Judiciary. 

By Mr. TYNER : The petition of De Witt C. Chipman, for relief, to 
the Committee on Claims. · 

By Mr. WAD DELL: The petition of citizens of Cumberland County, 
North Carolina, for the payment of the claim of the Southern Metho
dist publishing house at Nashville, Tennessee, to the Committee on 
WM Claims. 

Also, the petition of citizens of Moore County, North Carolina, of 
similar import, to the Committee on War Claims. 

By Mr. WELLS: The r emonstrance of hat manufactru:ers of Saint 
Louis, against the extension of the Wells patent, to the Committee 
on Patents. 

By Mr. WHEELER: The petition of F. T. Heath and others, drug
gists, for the repeal of the stamp tax on medicines, to the Committee 
on Ways and Means. 

By Mr. WHITEHEAD: A paper relating to the establishment of a 
post-route in Virginia, to the Committee on the Post-Office and Post
Roads. 

By Mr. WILBER: The petition of George A. Lamb, for relief, to 
the Committee on War Claims. 

By Mr. WILLARD, of Vermont: The petition of John H. Lander
ville, for a pension, to the Committee on Invalid Pensions. 

By Mr. WILLIAMS, of Ma sachusetts : The petition of Isabella L. 
Nichols, of Watertown, Massachusetts, for a pension, to the Commit
tee on Revolutionary Pensions and War of 1812. 

By Mr. WILSON, of Iowa: A paper relating to the establishment 
of a post-route in Iowa, to the Committee on the Post-Office and 
Post-Roads. · 

IN SENATE. 

TUESDAY, January 27, 1874. 

Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday' proceedings was read and approved. 

EXECUTIVE COMMUNICATIO:N. 

The PRESIDENT pro tempo're laid Mfore the Senate a report from 
the Secretary of WM, communicating, in obedience to law, informa
tion in regard to a contract for the care of transient paupers in Prov
idence Hospital, in the city of Washington; which was ordered to lie 
on the table and be printed. 

E~"'ROLLED BILLS SIG~""ED. 

The PRESIDENT of the Senate P'I'O tempore signed the following 
enrolled bills, which had previously received the signature of the 
Speaker of the House of Representatives: 

A bill (H. R. No. 795) making appropriations to pay for reporting 
the debates and proceedings of Congress; and 

A bill (H. R. No. 1218) to provide for the purchase of fire-extinguish
ers for the Capitol building. 

HOUSE BILLS REFERRED . 

The bill (H. R.'No. 971)to forfeit to the UnitedStatescertain lands 
granted to the Placerville and Sacramento Valley Railroad Company, 
to aid in constructing a railroad from the town of Folsom to the town 
of Placerville, in the State of California, and the bill (H. R. No. 11G8) 
to amend the act entitled "An act to provide for the removal of the 
Flathead and other Indians from the Bitt-er Root Valley, in the Terri
tory of Montana," approved June ~ 1872, were severally read twice • 
by their titles, and referred to the committee on Public Lands. 

COMMI'ITEE SERVICE. 

Mr. STEVENSON. I move that t he Chair be authorized to fill the 
vacancy upon the Committee on Enrolled Bills. . 

The motion was agreed to; and the President pro tempm·e appointed 
Mr. KELLY. 

PETITIOXS A.."'ffi IE~IORIALS. 

The PRESIDENT pro tempore presented three petitions of citizens 
of the United . States who were soldiers in the late wM, or are the 
heirs of such, praying to be grantecl one hundred and sixty acres of 
land, for the equalization of bounties, and for the amendment of the 
pension laws; which were referred to the Committee on Pensions. 

Mr. THURMAN .. I bold in my hand several petitions of the same 
character as those pre ented by the President of the Senate. I ought 
to ob erve, perhap , in reference to one, or rather two of these peti
tions, a thing that has been noticeu very frequently in petitions pre-
ented to this body, that nearly or quite all of the signature to the 

petition are in the same handwriting. I do not feel at liberty, how
ever, to refu e to present the petitions on that account, coming to me 
as they do from a. responsible source, a respectable gentleman, who I 
do not think would attempt to i.mpo e upon the Senate; but really 
the practice is calculated to lead to very great abuse. I have again 
anu again, several times at this e siou of the Senate been called upon 
to pre ent to the Senate petitions, every signature of which was in 
the arne handwriting. I do not know, unless the Senate make some 
rule upon the subject, that the evil can be corrected. When these 
petitions come to us from respectable persons, we feel bound to pre
sent them. I end these petitions to the Clerk, and move their refer
ence to the Committee on Pensions. 

The motion was agreeu to. 
Ir. THURMAN. I also present to the Senate the petition of W. 

W . Corcoran, Georg_e W. Rig~s, John B. Clagett, W. Gun ton, Marshall 
Brown, Joseph n . .t:Sryan, S. J . Bowen, A. E Perry, and a number of 
others of the largest property-holders in this District, praying that 
the investigation asked for in the petition presented the other day, 
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