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not re msanﬁn%otha State of Lonisiana. As well mistake the hoot-
ings of the owl for the soft, sweet notes of the southern mocking-bird.
ﬁ this partienlar case from Pennsylvania I am not prepared to say,
for I am not sufficiently conversant with this position of commissioner
to say whether, strictissimi juris, this man is an officer or not, and un-
less in the strictest sense of the term he was an officer, equity and ﬁood
morals demand that his vote should be counted. I am nof speaking
to this point but to the doctrine which the very able SBenator from
Indiana [Mr. MorToN] has presented and which doetrine in my
opinion is startling and subversive of the Constitution. Whenever
you permit the doctrine to come in that the habits, the es, the
customs of this party or that party or of anybody can override the
Constitution of the United States, you admit a dan us doetrine;
it is startling to this count It is the Grecian horse within the
tes of Troy. And, Mr, President, it seems to me that something of
is sort must have been permeating the minds of the clectoral com-
mission, something of this kind was at the bottom of every judgment
we have had here. If a man was not duly appointed on the 7th day
of November it was impossible, absolutely impossible to almpoint him
after that day, and no reasoning can shake this impregnable position.
The PRESIDENT pro tempore. 'The Senator’s time has expired.
Mr. COCKRELL. Mr. President, I shall vote to count the vote of
this elector with the other votes of the State of Pennsylvania. Imay
be mistaken in my conception of the law, but I cannot conclude that
this is an officer of the Enibad States in the contemplation of the

Constitution.
But no Senator or Rep tative, or person holding an office of trust or profit
undnr.tho Uil _Bta&al. shnll be n;poinfad an elac?r. 4 i

The President * * * ghall nominate, and, by and with the advice and consent
of the 5 , 8hall appoint emb | other public ministers and consuls, judges
of the Snpreme Court, and all other officers of the United States whose a t
ments are not herein otherwise provided for, and which shall be established by law,

by law appointment of ench inferior officers, as the:

Bﬁ'ﬁ}tm tht:al‘;mgia]inen: :ﬁ:::,?np @ courts of law, or in the heads of De:]:m-I:y
men

These commissioners, as I nnderstand, were nof nominated and by
and with the advice and consent of the Senate appointed, and I hold
that they are not officers of the United States in the strict sense of
the word. I desire to call the attention of the Senate for a moment
to the act of the 3d March, 1871, in regard to the appointment of
ghem commissioners, to be found on page 470 of volume 16 of the

tatutes:

That an exhibition of American and foreign arts, ucts, and manufactures
shall i:ﬁ held undo:' the mpllzas of the G?vammanl. 0 the Unitfd States.

-

That & commission to consist of not more than one delegate from each State and
from each Territory of the United States, whose funetions shall continue until the
close of the exhibition, shall be eonstituted, whose duty it shall be to prepare and
superintend the execution of a plan for holding the exhibition, and, after confer.
ence v:!l.h the aut.Pndﬂeu of the city of I:llﬂadblplll& to fix upon a smtnh!atajm.

That said commissioners shall be agfo'ntaﬂ within one year from the passaze of
this act by the President of the United States, on the nomination of the governors
of the States and Territories respectively.

Now, I hold that without the nomination of the governors of the
States and Territories, these officers could not be constitufed by the
President, and they are not, therefore, officers of the United States
in the sense of the Constitution. They may be officers of the State
and officers holding some color of authority from the United States,
but they are not in the sense of the Constitution officers of the United
States. In the case of the United States vs. Hartley, Mr. Justice
Swayne defined an office thus:

An office is a public station or mimment conferred by the anointment of gov-

ernment. The embraces the of tenure, duration, emolument, and duties.

Under this act, section 7 :

That no com tion for services shall be paid to the commissioners or other offi-
cers provided by this act from the Treasary of the United States ; and the United
Ei%?. shall not be liable for any expenses attending such exhibition, or by reason

@ same,

In the case of Sheboygan County vs. Parker, 3 Wallace, 93 :

A county officer is one by whom the connty performs its nsnal political funetions
or offices of government ; and a special board of commissi 5 appointed to per-
form a duty, which shall, though relating immediately to the muntg] the ordinary
county officers have not the power to transact without special legislation, are not
county officera. o

The functions here did not belong exclusively to the United States,
and although they wers constituted by this act of Congress they do
not belong exclusively to the United States. The governors of the
States nominate these commissioners and the President commissions
them as a mere matter of form to represent their States at the cen-
tennial exhibition. I know it has been held by high judicial anthor-
ity that they are officers of the United States, but I cannot concede
the soundness of that view of the case. ‘- Believing that Mr. Morrell
was not a person holding an office of profit or trust under the United
States, I think he was eligible. It may have been an office of honor,
but that is not excluded by the terms of the Constitution: *

No Senator or B tive, or p holding an office of trust or profit under
the United States, shall be appointed an elector.

He must hold an office of trust or of profit, and that office must be
one under the United States. Under the Constitution the President
has the power of appointment; he has the power of appointing every
constitutional officer of this bovammant without any anthority or
nomination from the governors of the States, and those officers who
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must come to him under the nomination of a governor of a State are
not the officers mntem};lahd by the terms of this Constitntion who
shall not be appointed electors. These officers, as I assert, (and I have
it from good anthority,) were never nominated by the President and
by and with the advice and consent of the Senate appointed to these
R%sit.ions ; they were nominated by the governors of the States to him.
t was an optional aet with them; they could do it or not, as they
chose. If the governors refused to nominate, the President could not
have appointed or constituted them officers. It ma{ebs said, however,
that the heads of the d{:}mrhmenta could, and that the President is the
head of the executive department. Now I hold that, under the lan-
%lsge of this Constitution, it is a violation of the spirit of it to say
that the President is the head of any department of Government.
This is the langnage :
But the Congresa may by law vest the aj tment of such inferior officers, as
%?yﬂminkg.mper. in alY'naldmt alone, in the courts of law, or in the heads of
pm'tman

That does not refer to the Chief Executive.

The PRESIDENT pro tempore. The Senator’s time has expired.
The question is on agreeing to the resolution.

The resolution was agreed to.

Mr. SARGENT. Imovethat the House be notified of the action of
the Senate and that it is ready to meet the House to continue the
further count of the votes.

The motion was a to.

Mr. WINDOM. I move that the Senate take a recess until Monday
at ten o’clock. :

The motion was to; and (at six o’clock p. m.) the Senate
took a recess until Monday, February 26, at 10 o’clock a. m.

HOUSE OF REPRESENTATIVES.
_SATURDAY, February 24, 1877.

The Senate having withdrawn, the House (at twelve o’clock and
twelve minutes p. m.) was called to order by
. The SPEAKER, who said: The Chair decides that a new legisla-
tive day has been reached, and the Chaplain will now offer prayer.

Prayer by the Chaplain, Rev, I. L. TOWNSEND.

The Journal of yesterday was read and approved.

ENROLLED BILLS SIGNED.

Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills,

by unanimons consent, reported that they had examined and found

hl;uly enrolled bills of the following titles ; when the Speaker signed
the same:

An act (H. R. No. 1231) for the relief of the Board of Trustees of
the Antietam National Cemetery ; ¢

An act (H. R. No. 1947) granting to the city of Stevens Point, Wis-

consin, a certain piece of land ;
An act (H. R. No. 2197? for the relief of Henry B. Kelly, of Louisi-
ana, from political disabilities im by the fourteenth amendment;

An act (H. R. No. 3093) for the relief of the legal representatives
of Zachariah B. Washbnrn, deceased ; and

An act (H. R. No. 3566) to anthorize the Board of Trustees of the
city of Cheyenne, Wyominq Territory, to enter and purchase for the
use of said city certain public lands.

ORDER OF BUSINESS.

Mr. LANE obtained the floor.and yielded to

Mr. CLYMER, who submitted the following resolution :

Resolved, That for the more careful consideration of the objections to the report
of the electoral commission in the Oregon case, the House now take a recess until
ten o'clock on Monday morning.

Mr. HANCOCK. I rise to a point of order on that resolution.

Mr. CLYMER. I desire to say that my object—

The SPEAKER. The resolution is not debatable.

Mr. LANE. I ask unanimous consent that the gentleman from
Pennsylvania [ Mr, CLyMER] may make a statement.

Mr. HUBBELL. I object.

Mr. HOSKINS. I eall for the yeas and nays on the resolution.

Mr. CLYMER. Do Eentlemen on the other side refuse to hear
a statement as to the object of this resolution ¥

Mr. TOWNSEND, of New York. I object to debate.

The SPEAKER. The gentleman from Texas [ Mr. HANCOCK] rises
to a point of order, and will state it.

Mr. HANCOCEK. My point of order is this: That in accordance
with the law under which we are now proceeding, which may be
said to be a law somewhat enabling in its character, after the com-
mission has come to a conclusion which has been presented to the
two Houses and objections taken, it is not within the power of either
Honse to take a recess until the electoral vote is passed upon, nor to
take a recess at all except in the contingency contem md and pro-
vided for in the fifth section of the electoral act; a.ndp under the
fourth section of that act, which must be constrned as in harmony
with the provision of the Constitution of the United States upon the
same aubjpect, it is the duty of each House, when acting separately
upon any question connected with the determination of the electoral
vote, to proceed to that determination without a recess.
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The fourth section of the act provides—

That when the two Houses separate to decide upon an ohjection that may have
been made to the counting of any clectoral vote or votes from any State, or upon
objection to a rt of said commission, or other question arising under this act,
each Senator and Representative may speak to such objection or gwﬁm ten min-
utes, and not oftener than once ; but after such debate shall have lasted two honrs,
f‘t shall be the duty of each House to put the main question without further

Now, Mr. Speaker, I maintain that this is a clear direction to the
two Houses as to the manner in which they shall proceed when in
separate session to consider objections raised to the decision of the
commission upon electoral votes ; that this act does not enlarge the
power of either House beyond what they might have under the Con-
stitution, to take a recess when they have separated from the joint
session into separate session to consider objections to an electoral
vote. In other words, the Constitution provides that the President
of the Senate shall open the certificates containing the electoral
votes, and the votes shall then be counted. No doubt objection might
be taken to the counting of the votes; and this bill provides for ob-
jections being taken to the votes even where there are not two cer-
tificates. But it has never been the praectice, nor does the Constitu-
tion contemplate, that when objections are taken and the Houses
separate to consider those objections, the one or the other shall take
a recess and postpone the determination of the question.

1 say, then, that this law does not and could not enlarge the power
of either House ; nor can either House, when in separate session for
this purpose, do otherwise than is contemplated that they shall do
under the Constitution—proceed to the consideration of the electoral
vote, or questions that may be raised upon it, withont a recess.

I may feel as keenly as others the mortification and disappoint-
ment of defeat; but Iy hope I shall not so far lose my manhood as to
be unable to go on and perform the duty that devolves ulpon me as &
wmember of this House. Under the Constitution and laws I hold
that there is no anthority given to either House to proerastinate, to
delay, to resort to any legislative or parliamentary expedients to

tpone the action enjoined upon the two Houses under the Consti-

ution. The law nunder which we are acting does not enlarge the

power of either House in this t; and they have no more aun-
thority to take a recess than if this law had not been passed.

Mr. CLYMER. Mr. Speaker, this is a question of order and not of
manhood, and it wonld seem to be a work of supererogation that a
question which has already received four distinet positive determina-
tions by this body is again fo be decided. Therefore I do not propose
to waste the time of this House or perhaps to insinuate that the
Speaker of this body is not eapable oniisclm ing thesimplest duty
of his place; that is, to follow in a beaten path. I therefore submit
the qnestion of order to the Chair. I wish further tosay that in mak-
ing this motion I have done it for a reason—

r. TOWNSEND, of New York. I object to debate.

Severnl MEMBERS. Let him go on.

Mr. CLYMER. In uing this question of order I have aright, as
the gentleman who made the poink has apparently impugned my mo-
tive and that of the gentlemen who sustain the resolution——

Mr. HANCOCK. 1 hope I was not so understood.

Mr. CLYMER. I have the right to say that so far as I am con-
cerned, and I believe so far as the large majority of those with whom
1 act on this floor are concerned, this motion is made and sustained
in good faith. This Oregon question involves issues of the highest
moment to all the people, and if those who wish fo present their rea~
sons for opposing the finding of the commission ask for time, ask for a
day, ask that the quiet of a Sabbath may come over them and their
ontraged feelings before this vote is taken, it is not wonderful. I
have made the motion in good faith.

Mr. TOWNSEND, of New York. I rise to a point of order.

The SPEAKER. The gentleman from Pennsylvania [Mr. CLYMER]
will confine himself to the question of order.

Mr. CLYMER. I have tried to do so.

The SPEAKER. The Chair desires to say that he did not confine
the gentleman from Texas strictly to the poinut of order, and there-
fore he felt that the gentleman from Pennsylvania had a right to
regg in some slight degree to the remarks of that gentleman.

. BROWN, of Kentucky. Would it be in order to respond to
some of the su, tions of the gentleman from Pennsylvania

The SPEAKER. Not unless directly upon the point of order. Each
gide having now been heard once, the Chair thinks it his duty to eon-
fine the discussion strictly to the point of order.

The Chair has already decided this point. On the 10th of this
month, when the electoral vote of the State of Florida was under
consideration, the same question arose and was decided.

An appeal was then taken from the decision of the Chair, and that
appeal was laid npon the table by a vote of 156 to 76, The yeas and
nays were not attempted to be called on laying the appealon the table,
for what reason the Chair knows not. Since that sec{sion the Chair
has with great industry consulted varions persons whose names, were
he at liberty tagive them, wonld be recognized asof gentlemen of well-
known knowledge of and experience in parliamentary law, and he has
yet to find any one who dissents from tﬁx:ropinion then expressed and
the ruling then made, which was that a motion under the law and
in the words of the law to take a recess until the next day at ten
o’clock a. m. was in order.

The Chair desires to have read by the Clerk two clauses of the law

upon which his ruling was based, first, a portion of section 5 and, in
the next place, the whole of section 4.
The Clerk read as follows:

And no recess shall be taken unless a question shall have arisen in regard to
counting any such votes, or otherwise under this act, in which case it shall be com-

tent E:rr a{ther House, acting separately, in the manner hereinbefore provided,

direct a receas of such House not beyond the next day, Sunday excepted, at the
hour of ten o'clock in the forenoon.

8gc. 4. That when the two Hounsea separate to decide upon an objection that may
have been made to the counting of any electoral vote or votes from any State, or
upon obgeelion to a report of said commission, or other question arising under this
act, each Senator and Repr tative may to such objection or question ton
minntes, and not oftener than once; but such debate shall have lasted two
Eogs, it shall be the duty of each House to put the main question without further

ebate,

The SPEAKER. The Chair overrnles the point of order made by
the gentleman from Texas [ Mr. HANCOCK] and decides the motion of
the gentleman from Pennsylvania is in order.

The question recurred on Mr. CLYMER'S motion.

The House divided ; and there were—ayes 107, noes 133.

Mr. FRANKLIN demanded the yeas and nays.

The yeas and nays were ordemd?

The question was taken ; and it was decided in the negative—yeas
112, nays 158, not voting 20 ; as follows:

YEAS—Messrs. Ainsworth, Ashe, Atkins, John H. Bl]t}l , jr., Banning, Black-
burn, Bliss, Boone, Bradford, Bright, Backner, Samuel D). gmhwd Cabell, John
H. Caldwell, William P. Caldwell, Cate, Caulfield, Chapin, John B. Clarke of Ken-
tacky, John B. Clark, jr., of Missouri, Clymer, Cochrane, Collins, Cook, Cowan, Cox,
Culberson, Davis, De Bolt, Dibrell, f‘:l]is. Faulkner, Field, Finley, Forney, Frank-
lin, Fuller, Gause, Glover, Gunter, Andrew H. Hamilton, Robert Hamilton, Henry
R. Harris, John T. Harris, Hartridge, Hartzell, Henkle, Holman, Hooker, Housé,
Humphreys, Hunton, Hord, Jenks, Thomas T Jones, Knof ar, Franklin

Landers, Geo M. Landers, Lane, , Luttrell, Lynde, Mackey, Maish, Me-
Farland, McMahon, Money, Morrison, Mutchler, O'Brien, Odell, John F. Phili
Poppleton, Rea, John Reilly, Rice, Riddle, William M. lkuhhim!. Roberts, Mim

Sayler, Scales, Sheakloy, Singleton, Slemons, William E. Smith, Southard,
Sﬁl Bj‘ll‘ingﬁl'. Stanton, Stenger, § Swann, Terry, Thompson, Tucker,.

rney, John L. Vance, Robert B. Vance, Waddell, Gilbert C. Walker, Walling, .
Walsh, Warner, Whitthorne, Wigginton, Wike, Jere N. Williams, Benjamin Wil-
son, Yeates, and Young—112,

NAYB—Mesars. Adams, Bagby, ('n‘m:n'ﬁﬁl1 Bagley, John H. Baker, William H..
Baker, Ballon, Banks, Beebe, Belford, Blair, Bland, Blount, Bradley, John
Young Brown, William R. Brown, Horatio C. Burchard, Burleigh, Butts, t‘a.mp-
bell, Candler, Cannon, Carr, Cason, Caswell, Chistenden, Con, Crapo, Crounse,
Cutler, Danford, Darrall, j)n.vy_ Denison, Dobbina, Dunnell, 'burbaw, Eames,
Eden, Egbert, Evans, Felton, Flye, Fort, Foster, Freeman, Frye, Garfield, Goodin,
Hale, Hancock, Jnon, Hardenbergh, Benjain W, Harris, Harrison, Hatcher,,
Hathorn, Haymond, Hays, Hendee, Henderson, Abram 8. Hewitt, Iill, Hoar,,
Hoge, Hoskins, Hubbell, Hunter, Hurlbut, Hyman, Joyce, Kasson, Kehr, Kelley,
Kimball, King, Lapham, Lawrence, Leavenworth, Le Muvnuk Lord, Lynch, Ma-

n, MacDougall, McCrary, MaDin Metealfe, Mlllar, Milliken, Mills, Monroe,
§{°3rgun, Nash, Neal, New, Norton, Oliver, O'NGill, Page, Pholps, William A. Phil:
lips, Pierce, Plaisted, Platt, Potter, Powell, Pratt, Purman, Rainey, Reagan, John.
Robbins, Robinson, Sobieski Ross, Rusk, Sampson, Sn\'n.ga. Sehleicher, Scelye,
Sinnickson, Smalls, A. Herr Smith, Stevenson, Stowell, Strait, Tarbox, Teese,
Thornburgh, Throckmorton, Martin I. Townsend, Washington Townsend, Tufts,
Van Vorhes, Wait, Waldron, Charles C. B. Walker, Alexander 8. Wallace, John
W. Wallace, Ward, Warren, Watterson, Erastus Wﬂ:l‘ls. G. Wiley Wells, White,
Whitehouse, Whitin{. Willard, Andrew Williams, Alphens 8. Williams, Charles.
G. Williams, James Williams, William B. Williams, Willis, Wilshire, James Wil-
son, Alan Wood, jr., Fernando Wood, Woodburn, and Woodworth—153,

NOT VOTING—Messrs. Abbott, Anderson, Bass, Douglas, Durand, Gibson,
Goode, Goldsmith W. Hewitt, Hopkins, Frank Jones, Lewis, Meade, Packer,
Payne, Piper, James B, Reilly, Schumaker, Stephens, Timm.ns. and Wheeler—20,

So the House refused to take a recess.

Mr. LANE. Mr. Speaker, I move the House take a recess until:
ast nine o’clocﬁn Monday morning next. [Cries of “No!"
“No!” on the republican side of the House.]

Mr, HALE. Irise to a point of order.

Mr. SPRINGER. 1 should like to have the gentleman state his.
point of order.

The SPEAKER. The gentleman from Maine will state his point
of order.

Mr. HALE. My point of order is that the privilege of the House:
to take a recess has been exhausted on one motion; that this is a
dilatory motion and should not be entertained; that the regular
order is the consideration of the objections to the decision of the
joint commission in the case of Oregon, and that the call for the
regular order which is now made brings them nE at once. While I
do not wish to in the debate, being upon the floor npon the point
of order, I nevertheless claim that privilege.

Mr. LANE. Mr. Speaker, I wish to state——

Mr. TOWNSEND, of New York. I object.

Mr. LANE. Iam on the floor on the point of order, and wish to
direct the attention of the Chair to that section of the electoral law
which provides that the House shall have the right to take a recess
not beyond ten o’clock the next day, except where the next day shall
be Sunday, and then it shall have the right fo take a recess until ten
o’clock on slonda.y morning following. Now, if they have the right to
take a recess until half past seven o’clock this evening surely we
have a right to take a recess until half past nine o'clock Monday
morning under the law.

The SPEAKER. The Chair is unable to recognize this in any other
ligll;t than as a dilatory motion.

r. LANE. It was made in no such spirit.

The SPEAKER. The Chair is unable to classify it in any other
way. Therefore he rules that when the Constitution of the [nited
States directs w{lthitl.]eﬁ to be done, or when the law under the Con-
stitution of the United States enacted in obedience thereto directs
any act by this House, it is not in order to make any motion to ob-
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struct or impede the execntion of that injunction of the Constitution
and the laws. [Applause.]

‘The Chair is sorry to hear any manifestation of applause, as it is in
direct contravention of the rules.

Mr. LANE. I desire to say in justice to myself, and I think I am
entitled to that privilege, that the mofion was not made in any snch

irit. [Cries of “Order!” on the republican side.] I am claiming
that as a matter of personal privilege.

The SPEAKER. The Chair will state to the gentleman from Ore-

n—

SDML LANE. I trust the Chair will not allow it to go upon the record
that I made the motion in any such spirit.

The SPEAKER. The Chair has not attempted to characterize the
gentleman’s motives nor to indicate what they were. That belongs
to a higher power. [Laughter and applause.] )

Mr. . That higher power I am willing to snbmit to. [Ap-

lanse.
S Mr. V}ALLING. I rise to a question of order, It isthat this dem-
onstration in the galleries and on this floor is out of order and ought
to be suppressed, unless it ceases.

The BBE]AKE]TL The Chair sustains the '}wiut of order, and directs
that the demonstration shall cease, Should it oceur again the Chair
willdirect the galleries, if the noise should oceur there, to be cleared ;
and he will csﬁ by name any gentleman on the floor who indulges in
such disorderly manifestations.

Mr. COX. I hope the rales will be enforced on the floor and that
it will be cleared first. The disturbance came from the floor.

The SPEAKER. The Chair is unable to see how business could
proceed if the floor was eleared.

Mr. LANE. I desire to present the order which I send fo the desk.

The SPEAKER. The gentleman from Maine [ Mr. HALE] has been
recognized. The gentleman from Oregon [ Mr. LANE] will be recog-
nized to offer a substitute.

ELECTORAL VOTE OF OREGON,
Mr. HALE. 1 offer the following order:

That the count of the electoral vote of the State of Oregon shall pro-
ceed in conformity with the decision of the electoral commission.

Mr. LANE. I offer the following as a substitute :

Ordered, That the vote purporting to be an electoral vote for President and Vice-
President, and which was given by one J. W. Watts, elaiming to be an elector for
the State of Oregon, be not counted.

Mr. HALE. I do not propose to open the debate from this side of
the Hounse, but yield for that purpose to the gentleman from Ohio,
[Mr. LAWRENCE.

Mr. LAWRENCE. Mr. 8 er, in the few remarks Ishall snbmit
on this question I will not impugn the motives or call in question the
patriotism of any gentleman upon this floor. I think we will all )
thatif is onrduoty to consider thisquestion with perfect candor and fair-
ness, without passion, withount excitement, and with apurpose to ascer-
tain what is our duty instrict accordance with the principles of law. I
have alwayshad anabiding faith that the “sobersecond thought" of the
people and of Congress would demand that whatever result is worked
out on this presidential question in the forms prescribed by law shall
be accepted and acquiesced in as final and conelusive. Thisshould be
the guiding prineiple, the acknowledged duty of every American citi-
zen. To cufloose from this is to embark on the shoreless ocean of
doubt and danger and storm, if not of anarchy or revolution. When-
ever the public judgment can tolerate this,the days of the Republic
will be numbered. When that period shall arrive,then soon this
ggand experiment of ours, of om and free government, will onl

known in the history of the dead and buried republies whie
strew the pathway of time. I have so much confidence in the people,
so much in the good judgment of their Representatives in Congress,
that I eannot believe we have commen or will begin any such
calamitous career as this. I trust and believe that God in His provi-
dence has in store for us a better fate than this.

Now, Mr. Speaker, what is the question before us? At the presi-
dential election in 6reg0u on the 7th of November last the republi-
can candidates for electors, Odell, Watts, and Cartwright, received a
majority of the popular vote, a majority of the votes of the qualified
electors of the State.

There are some facts, I take it, about which there ecan now be no
controversy. The first prominent faet is this: that Odell and Cart-
wright, two of the republican electors, as itis conceded on all hands,
were duly appointed ; that they received a majority of the votes of
qualified voters of the State of Oregon, and that they have all the
evidence of title to the electoral office which is required either by the
act of Co or by the statute of Oregon. The second t fact to
which I wish fo call the attention of the House is, that it has been de-
cided by a unanimonus vote of the electoral commission that Cronin,
who received the governor’s certificate of election, was utterly without
title, and that he no anthority whatever to act or vote asanelector.
‘When this question has been determined by a unanimons vote of the
electoral commission, I shall regard it as so completely settled as that
it is unnecessary to discuss it before this Honse,

Here then are these two facts: first, that Odell and Cartwright, two
of the republican electors, were beyond all question duly appointed,
and that they were authorized to act as electors; and that there was
no other candidate who was entitled to give any vote for President

and Vice-President, nnless it was Watts, who received also a majority
of the popular vote.

I care not, Mr. Speaker, for any question now before us whether
‘Watts was ineligible, and so was not elected and could not be elected,
or whether he was a de facto officer by virtue of his election ; for in
either event, after he had resigned there was a vacancy in the elect~
oral office which was properly filled by the appointment of Cart-
wright and Odell. When the electoral college composed of Cartwright
and Odell met, Watts tendered his resignation, and it was accepted.
If he waselected, and as such became an officer de facto, his resignation
created a vacancy. If he was not elected, if there was a non-election,
then I shall maintain that there was a vacancy in the office of elector,,
and whether the vacancy arose from the resignation of Watts as a de
Jacto officer, or by reason of a non-election, in either event the vacancy
was properly filled by the re-appointment of Watts by the two remain-
ing electors, and that therefore the three votes for President and Vice-
President cast by Odell, Cartwright, and Watts were the votes re-
quired by the Constitution, and that they ought to be counted.

I know it has been said that Watts was ineligible; that because
of his ineligibility there was no election ; that if there was no elec-
tion there could be no vacancy, becanse there can be no vacancy unless
there has been an incumbent. I shall endeavor to show that this is an
entirely mistaken view of the subject; that there was a vacancy,as L
have already remarked, and that it was properly filled. The act of Con-
gress upon this subject contains two provisions. First, the act says:

That each State may by law provide for the filling of any vacancies which may
ocear in its college of electors when such college meets to Jva its electoral vote.

Now that applies to a vacancy which exists on the day when the
college of electors meets, and in a case where there has been an election.

But it provides, second—

That when any State has held an election * * * and failed to make a choice,

lectors may be inted on asu uent day, in such manner as the Legisla-
St of Nk Pl oo et = i

Now, that vaiaion of the act of Congress was designed to meet a
case of non-election. How has the statute of Oregon provided for such
a case as that? Dy the statute of Oregon it is provided that—

The electors of President and Vice-President shall convene at the seat of govern-
ment on the first Wednesday of December * * * and if there shall be any va-

cancy in the office of an elector occasioned by (1) death, EZ; refusal to act, (3) neg-
}]ﬁt tf' a:ta:::d, 3&4) otherwise, the electors present ediately proceed to
B

VACANCY. .

Now, if there was a non-election, I insist that it created a vacancy,
otherwise than by death, refusal to act, or neglect to attend; and
that therefore, by virtue of that provision of the statute of Oregon,
Odell and Cartwright had authority to fill the vacancy. Let us see
whether that s not a fair construction of this statute of Oregon. In
the first ({J]n’ce, this statute is to be liberally construed. It is a stat-
ute in aid of public rights. Tt is astatute desi%nad to give the people
of Oregon that right which the Constitution of the United States in-
tended they should exercise ; nay, makesit imperative upon them that
they shall exercise, to appoint three electors, so that the State may
be ga.irly represented in the electoral college. If thereis any doubt
about the proper construction of the statute, that doubt should be
constroed in favor of the authority to fill the vacancy.

Buf the question has been decided by the courts. I have no time
to discuoss or read the decided cases, and I will only name some of them,
as follows: State vs. Adams, 2 Stewart’s Alabama Reports, 231 ; State
vs. City of Newark, 3 Dutcher, 185; Statevs. Irvin, 5 Nevada, I1I; and
there are many other cases to which I might refer.

It is perfectly certain that in the ten minutes allotted to me I can-
not fully present the entire ari;;nment on this question. I can only
therefore refer to the argnment 1 had the honor to make in the Oregon
case before the electoral commission.

The same result would follow even if Cronin had been duly elected
and had the proper evidence of title to the electoral office. The reec-
ord of the proceedings of Cartwright, Odell, and Watts shows that
Cronin was not present at the time and place when the electoral col-
lege met. His absence, by ess statute, created a vacancy. His
absence is proved by three distinet evidences of the fact:

First. It is shown by the proceedings of Cartwright, Odell, and
Watts, and this is conclusive evidence.

Second. It is shown by the so-called record of the proceedings of
Cronin, Parker, and Miller, which admits that Cronin did not meet
with Cartwright and Odell.

Third. The same record shows by inference the same fact.

The statute of Oregon requires the electors to meet at twelve o’clock
m. on the 6th day of December. The record of Odell, Cartwright, and
‘Watts shows the meeting of their college at thistime. The record of
Cronin and his appointees does nof pretend to show any meeting at
this time. It only pretends that the meeting was on the 6th day of
December, and non constat it was long after the appointed time—lon,
after the college met, voted for President and Vice-President, and ad-

ourned. It is by no means a case where Cronin was present insist-

ing on a right to vote with the two acknowledged electors, Odell and
Cartwright. The vacancy occasioned bt'{l the absenece of Cronin, even
if he were an elector, was therefore duly filled. In any event,the three
votes of Oregon have been lawfully given to Hayes and Wheeler;
they are the votes required by the Constitution, and in law, in morals,
in all jnstica,ht.hey are to be counted.

[Here the hammer fell. |
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Mr. LANE. I desire to say that I cannot compass thelegal aspects
of this case in ten minutes, and therefore I yield my time to the
gentleman from Penusylvania, [Mr. CLYMER. ]

Mr. CLYMER. Inafter times, Mr. Speaker, this place, these scenes,
shall be memorable. It will be told that in this the home of thirty-
eight sovereignties, dedicated to the exercise of all the powers neces-

for the peace, welfare, prosperity, and progress of more than
m millions of freemen, and consecrated by the name of him whose
character is the embodiment of all that is great and pnre, a crime
ainst justice and the popular will was consummated, the iniquity
:iwhich has no parallel, as its perfidy has no limit.
For weary years the people had striven to rid themselves by the
methods of law from the elutch of those who had seized
power amid the agony and convulsions of civil war. The unlawfal
and partisan use of military power, the seductions of place and pat-
ronage, the violent appeal to the passions aud prejudices of the people,
the unchristian efforts to array sections and races in bitter hate, and
the systematic and unblushing resort to corruption and frand made
the final struggle desperate and doubtful. The riﬁht trinmphed. And
in November last asolemn verdict was rendered, by which the wrongs
and outrages, the infamy and disgrace, the nepotism and debauchery,
the venality and imbecility of existing administration, was to be
ended. Honest men rejoiced and were content, thieves trembled and
lotted. Thatverdictmustbereversed, orthe vengeance of a long-snf-
ering and outraged people would find its victims. Howin order to ac-
complishthis end the electoral votes of Florida snd Louisiana were cor-
rupted and stolen in solemn mockery of justice and right, I will not
detail. The sickening and disgracefnl story is familiar to every one.
The people stood aghast at the bold, bad, damnable conspiracy. Their
Representatives assembled here in December last intent upon defeat-
ing the consummation of the crime. Committees of this House were
sent to the several States to inquire into and demonstrate it. As the
testimony was gathered it became so transparent that no one, unless
blinded by partisan prejudice or actua by corrupt motives, at-
tempted to excuse or s'nst.ify it. Dreading the horrors of civil war,
which were threatened and imminent, wiliinﬁ to exhaust all peace-
ful methods, relying with unshaken faith in the justice of our ecause,
a t majority of the democrats in Congress, abandm;in%what I
believed to be their constitutional prerogative, a to submit the
question to a commission chosen from the two Houses of Congress,
adding to it ministers of the law, who, by reason of their exalted po-
sition, their generally received reputation for learning and their sup-
impartiality, it was hoped would do equity and execute justice.
ow reluctantly I gave my assent to and vote for the measure I de-
gire to place on record ; how honestly I intended to abide by it I have
hitherto attempted to illustrate by my every act and vote during the
dreary progress of the consummation of the foul erime.

No one will be so dishonest as to assert or claim that the electoral
bill conld have become a law had it not been understood and believed
that under it all the facts, all the frauds, all the villainies of the
returning boards would be inquired into. Who wonld have been so
unserupulons as to assert that ministers of law and justice, no matter
what their political faith, would be so recreant to the principles of
their great profession, so lost to its highest obligations, so nnmindful
of its uniform and unbroken ereed, that frand vitiates and destroys
all it taints—that by it the most solemn deeds of men are dissolved,
the compacts of nations are broken up, and that under its withering
breath even the great seal of a State is scorched and ernmbles into
dust? From the days of Moses, the first lawgiver, until this trans-
action, it was held impossible to vivify or sanctify it. Yet here, now,
in this the very temple of liberty and home of justice and law, in the
high presence of forty millions of ple, and for their enslavement
an basement, we are confronted by admitted and unquestioned
fraud, into which the breath of life has been breathed by those
whose sworn duty it is to exterminate and destroy it. By if, and if
alone, the highest elective dignity on earth is to be conferred upon
one who was rejected by a vast majority of his countrymen ; by it,
and it alone, a usurper and political bastard is to occupy the seat of
Washington ; by it, and it alone, all our miseries in t?xe past are to
hegrpetnated and our hopes of reform in the immediate future are
to be blasted; iiy it, and it alone, the spirit of the people is to be
broken, their faith in human justice undermined, and their belief in
the efficacy and value of popular government is to be shaken, if not
utterly destroyed. 3§

These are some fow of the natural and logieal results flowing from the
unholy and iniquitous decisions made by a majority of the electoral
commission. en faith, trust, hope, respect, and reverence are ex-
terminated by one cruel blow of perfidy and injustice, who may

ustly estimate the effects upon existing civilization, who may pre-
ict the occurrences of the future? If the very frame-work of gov-
ernment is undermined and shaken, if unrest and distrust pervade
the land, if men shounld long for that sense of personal security which
flows from absolutism, if they should abstain from and spurn the use
of the ballot because it may be steeped in fraud with impunity, if
they should lose all respect for rulers and laws, if they should scoff at
holy things and deride the sanctitf of oaths, if they shounld cease to
all obligations imposed by law and morals, if these and their
attendant evils should come to us and our near posterity, he who shall
write our history will, if he be guided by philosophic generalization,
recur to and narrate the transactions and events, the nefarious methods

and legalized villainies of this stnpendous presidential crime and in
them discover the germs of national demoralization and decay.

Itmightbedifficult to determine whoshall be held chiefly responsible
for the despondency, disquiet, and illy-suppressed rage which pervade
the minds of a large majority of the people. With tilel]], I had, until
qunite recently, thonght that the president of the Louisiana return-
ing board combined more of the qualities of an abandoned political
desperado than any man in the land. It was he who by perjury and
frand made it possible that the electoral vote of Louisiana might be
stolen and counted, if there should be found some one who by his
position and voice could determine finally that the villainies of the
returning board should not be inTlimd into. It seemed impossible
that his bad eminence could be ec igsed, but in this, in common with
a large majority of my countrymen, I was mistaken, and for them and
on my own account I beg the pardon of J. Madison Wells for the unin-
tentional injustice. We in this House assisted in developing one
the latchets of whose shoes even Wells, in all his moral deformity,
is nnworthy to unloose. Their precious names will go to posterity
linked together, as those between whom, here in this Capitol, in the
very temple of justice, the rights and liberties of the people were be-
trayed and crucified !

Sir, my great and indeed chief hope is that the enormity of the
crime will bring its sure punishment. I thank the good people of the
States that we in this Hall will have the power to curb, restrain, and
keep in due subjection to their will, as expressed throngh us, him who
I would fain believe will be an unwilling nsurper. That no act of
his shall pass unquestioned, that no wish of his detrimental to the
true interests of the people can be made effectual, that the revenues
cannot be squandered, that the Army and Navy may not be used to
intimidate the people and overthrow Commonwealths, that the publie
burdens may be lightened, and that the rights and liberties of all
the people of all sections may be gnarded and protected—these are
some of the great blessings which the majority on this floor will have
it in their power to preserve for the people despite presidential re-
turning boards in Florida and Louisiana and their confederates in
this Capitol. Over our seats they at least will have no control. We
hold them from a power in which frand is not a recognized and
cherished factor, an(lm to that power, the sovereign people, we will ap-

eal not only to sustain us, but to avenge the ap 1alr1ing erime against

aw and justice and the rights and liberties of the people of all the
States, about to be consnmmated. Seize the glittering bauble of the
Presidency if you will. It shall be.
“A barren sceptre in your gripe
Thenee to be wrenched by an unlineal hand,
No friend of yours succeeding.”

Mr. BURCHARD, of Illinois. If the governor’s certificate were
conclusive evidence of title to the office of elector in Oregon, the pa-
l)em submitted to the joint meeting of the two Houses would estab-

ish the existence of two electoral colleges or two bodies claiming to
be electoral colleges, that met and cast their votes as electors of the
State. The simple question wonld then be presented, which of these
two colleges is to be considered the proper college and decided to
have cast the vote for the State of Oregon? One of fhese bodies
claiming to be an electoral college consisted in the first instance of
but one person named in the governor’s certificate, a minority candi-
date who had received a certificate from the governor of his elec-
tion and who met by himself, so far as appears upon these papers, at
a different time from that prescribed by the statute of Oregon and
P to o$am'ze an electoral college by himself. The only evi-
dence forwarded fo the President of the Senate to show the right of
J. N. T. Miller and John Parker to act as electors isin the certificate
signed by them jointly with E. A. Cronin, which is as follows :

This is to certify that on the 6th day of December, A. D. 1876, E. A. Cronin, one
of the xmdemltfned. and John C. Cartwright and William H. Odell, eloctors, duly
appointed on the 7th day of November, A. D. lﬂ'?s,haa ! by the xed eer-
tificate, to cast the vote of the State of Oregon for President and Vice-President of
tho United States, convened at the seat of government of said State, and for the

nrpose of diach%é:glng their duties as such electors; that th P d John C.

jartwright and William H. Odell refused to act as such electors; that upon such
refusal the undersigned, J. N. T. Miller and John Parker, wers duoly appointed
electors, as by the laws of Oregon in such cases made and provided, to the va-
cancies caused by the said refusal ; that therenpon the said electors, E. A. Cronin,
J. N. T. Miller, and John Parker, proceeded to vote by ballot, as by law provided,
for President and Vice-President o? the United States.

Done at the city of Salem, connty of Marion, and State of Oregon, this 6th day of
December, A. D. 1876,

E. A. CRONIN,

J. N. T. MILLER,
JOHN PARKE}&“
Electors for mmgwmm_mawu said State
JSor President Viee-President of the United States.

The other body claiming to be a college, consisting of W. H. Odell
and J. C. Cartwright, certified to us by the governor as duly elected,
met at the hour of twelve o’clock m. upon the day prescribed by the
statute of the State of Oregon, and proceeded at that hour, under the
law of Oregon which authorizes the filling of vacancies, to fill a va-
caney which existed in their electoral college. The record of their
proceedings is as follows :

SALEM, OREGON, December 6, 1876—12 o'clock m.

This being the day and hour fixed by the statutes of the United Statesand of the
State of for the meeting of the electors of President and Vice-President of
the United States for the State of the for President and Viee
President of the United States for the State of Oregon met at Salem, the seat of
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government of sald State of Ora%:t twelve o'clock noon of the 6th day of De-
cember, A, D. lE‘l‘% said d.l? bein first Wednesday in December.

Present, W. H. land J. C.

The mesting was duly organized by ting W. H. Odell chairman and J. C.
Cartwright secrotary.

The resignation of J. W. Watts, who was on November 7, A. D. 1876, duly clected
an elector of President and Vice-President of the United States for the State of
Oregon, was presented by W. H. Odell, and after being duly read, was unanimously
acce

There being but two clectors present, to wit, W, H. Odell and J. C. Cartwright,
and the State of Oregon being entitled to three eloctors, the electora pmsanttgm—
ceeded to and did declare that a vacancy existed in the electoral college, and then
and there, under and by virtue of the provisions of section fifty-nine, (59,) title nine,
(9,) chapter fourteen, (14,) of the General Laws of Oregon, (thuly and Lane's Com-
pilation,) the said ﬁlmhmi,l 'W. H. Odell and J. C. (.‘,a.rtwﬁgut. immediately, by vica
procéeded to fill said vacaney in the clectoral college,

J. W. Watts received the nnanimous vote of all the electors present, and was
therenpon declared duoly elected to the office of elector of Presidentand Vice-Presi-
dent of the United States for the State of Oregon.

The certificate signed by Cronin, Miller, and Parker simply certifies
that the three electors, Odell, Ca.rtwn;%ht, and Cronin, met upon the
6th day of December, at no hour named ; that Odell and Cartwright
refused to act, and Miller and Parker were appointed to fill the va-
cancies. :

The Revised Statutes of the United States which authorizes the
filling of vacancies provides that—

Whenever a State has held an election for tmurpoao of choosing eleetors and
has failed to make a choice on the day prescribed by law, the electors may be ap-
Emi.nt.ed on a subsequent day in such manner as the Legislature of the State may

The Legislature of Oregon had by law provided that—

The electors of President and Viece-President shall conveno at the seat of gov-
ernment on the first Wednesday of December next after their election, at the hour
of twelve of the clock at noon of that day ; and if there shall be any vm&}:ﬂt&a
office of an elector occasioned by death, refusal to act, neglect to attend, or o 1
the electors. present shall immadiate]y pioceed to fill by viva voce and plurality of
votes such vacancy in the electoral college; and when all the electors appear
or the vacancies, if any, shall have been filled as above provided, such electors
shall perform the du required of them by the tution and laws of the
United States.

The gentleman from New York, [Mr. Cox,] in the few remarks
which he made the other day, gave a definition of the word “ other-
wise,” which, I believe, is correct, namely : in any other manner or
any other form or for any other cause. Then, if the office of an
elector was vacant, the State of Oregon anthorizes the two other
electors to meet at twelve o’clock on t day to proceed to fill the
vacancy, and they are not authorized to do it at any other time.
The Cronin certificate neither shows that he attended nor that Odell
and Cartwright refused to act at the hour named, while the latter
show that their college met, organized, they being the only electors
?raaeut, and proceeded regularly to fill the vacancy in strict con-

ormity with the law of the State.

But because Cronin bungled in the ma ment of his part of the
scheme, planned in New York and telegraphed in eipher to Oregon,
the action of the governor of the State in certifying to the election
of the minority candidate is repudiated and disowned. It is ad-
mitted that Cronin was not elected, but claimed that Watts’s ineli-
gibility created a vacancy that the college had no power under the
statute to fill.

The decision of the snpreme court of Rhode Island has been referred
to here and elsewhere. But the language of the statutes of Rhode
Island in relation to the filling electoral vacancies is very different
from that in the Oregon statutes. The Rhode Island statute expressly
requires the Legislature to be called together to fill a vacancy in case
of a failure to elect, and in another section it provides for filling vacan-
cies by the other electors, in case, after an election by the people, *“ any
electors, chosen as aforesaid, shall after their said election decline or
be prevented from any cause from serving therein.” The supreme
court of Rhode Island substantially held that the vacancy must be
filled by the La%iﬁlature, and arose from a failure to elect, and could
not therefore be filled by the other electors upon the ineligible elector
declining to act.

Mr. SPRINGER. Will the gentleman allow me—

Mr. BURCHARD, of Ilinois. I have not time.

Mr. SPRINGER. Will the gentleman answer me this question, if
the courts did not hold in that case that Corliss was not elected 1

Mr. BURCHARD, of Illinois. I have given you the language of
the statute and the decision of the court.

The language of the Oregon statute is “that the electors shall
convene,” &e., if there be any vacancy in the office of an
elector—* if there shall be any vacancy.” It does notspecify whether
the man shall have been elected or not, but if the office is vacant.
Surely the office is vacant if it has never been filled. A house is
vacant just as much before it is occupied by a tenant as it is when
the occupants have been turned out or voluntarily left it. Under
that statute the electors who met at twelve o’clock on the Gth of
December were anthorized to fill that vacaney and they did fill it.

I desire more particnlarly to argue and presenf this point. Of
course this great subject embraces other questions upon which we
conld elaim the vote of Oregon, and which gl:uwe not time to discuss
at length. Iwould be glad to follow the objections that I have heard
urged here many times.

stated the other day that I thought there was no power at this
presidential count to gointo the question of eligibility. I repeat that
statement. I believe we stand here as inspectors of an election, or

as judges after the votes have been cast, and we are merely to ennmer-
ate those votes; we are not to go into a judicial investigation to as-
certai:l whether those who voted in the various colleges were eligible
or nof.

[Here the hammer fell.]

Mr. BROWN, of Kentucky. Mr. Speaker, we have nearly reached
the end of the swelling scene; part %m:ical, part tragical. Farcical
in that it has been a burlesque npon truth and justice; tragical in that
it has been murderous to every principle of law, fair ealing, and
honor that should govern among men.

I was in favor of the bill creating this electoral commission ; I in-
dulfa now in no childish repinings over the result. I thought we
could trust the selected men of the highest court of the foremost
government in the world.

Human laws cannot put limitations upon fraud ; they may punish,
but they cannot prevent. We trusted fthese men and they have be-
trayed our trust. All laws must be administered by human agencies ;
if you have the corrupt judfe no matter what gou.r laws may be,
you hear a false judgment. cé‘mya was 8 just judge save where the
interests of the Crown were concerned. Bacon, “ the wisest and the
meanest of mankind,” took bribes, yet rendered, with one or two ex-
ceptions, just judf,menta. Hale, althongh refusing to take the civie
oaths of Cromwell, yet was made one of his judges.

Our judges of the Supreme Court hold their offices for life, with lib-
eral salaries; are independent of the mutations of polities, each hav-
ing his personal and official honor to maintfain, and I thought thab
surely there—if the depravity of radicalism was not nniversal—we
conld find integrity. - confidence was generous, patriotie, un-
doubting in these men and in our case submitted. But in this elect-
oral commission sup 1 incorruptible sages, in their exalted posi-
tions, have played the part of banded jockies, and have done in the
face of the world that which hungry monntebanks should scorn.
They have done

Such an act,
That blurs the grace and blush of modesty ;
Calls virtue, hypocrite ; takes off the rose
From the fair forehead
And sets a blister there.

And these successors of John Marshall! To-day how mnust each
feel ‘his title, like a giant’s robe, hang loose about him,” Snspicion
is whispered that certain judicial commissions bear the dark and
damning stain of intrigue and ring jobbery ; and that the first judg-
ment of their holders was the price paid for their promotion. These
indeed are days of degeneracy and shame. and consider the
record of the decisions of the majortity of these men ; note their shuf-
fling tricks, their inconsistencies, their evasions ; and they are such as
would bring the blush to neophytes in learning; such as pigmies
in self-respect and honor would abhor.

In the fable we read that the cat was changed by the fairy into the
fine lady ; yet at the banquet, npon the appearance of a rat, this fine
lady uhaaeg it. Apply the story and you need no suggestion to draw
a conclusion from its moral.

You have but a “barren scepter in your gripe.” Your fresh gar-
lands entwine around your hatchment. Your parfy stands to-day
surrounded and saturated with such turpitude that the judgment of
the hour and of mankind hereafter must be against it.

Your jugglers have proclaimed your victory, but it is tarnished
with shame and accompanied by perjury and every species of fraud.
The republican party is in the attitude of—

7 and the
%1::}. u?aoshtgff &%";’&m d.i;qf}.& stole
And put it in his pocket. )

What of the South? The conduct of her Representatives during
the last few months has refuted the slanders of years. Their votes
and ntterances here have been for , law, order.

The South has been familiar with misfortune ; sorrow and defeat
have mingled in her experience. She has drunk the cup of bitter-
ness to the dregs, but thank God is a stranger to dishonor, and most
of us from that section stand for the faithful and inflexible execution
of the electoral bill. Ilonor says it, policy says it ; withont we drift
into confusion. Our escutcheon is unstained. We can better afford
9 accept disappointment and defeat than by parliamentary shifts and
tricks to avoid the orderly execution of the law nst which only
eighteen democrats of this House and only one in the Senate voted.

gSomathing has been said of bargaining with the South. You cannot
win them over by bribes; they want nothing but justice. Isee before
me a distingnished and cherished friend from that section, [Mr. La-
MAR,] a (ientlema.n of the highest ability and unspotied intein Y3
honored by his people and worthy of their trust. I speak not by his
authority, but as his name has been mentioned in this conneetion, I
say that I am sure he would shrink from such a coalition as his soul
would recoil from a cruel wound of dishonor.

The men you conld bribe in the South are not worth having, You
would loathe them when you got them ; they would have no follow-
ing or influence at home. And if they were to join with your party
to sustain it in its past and present policy, they would find themselves
political pariahs in the land of their birth. Nothing will conciliate
the Southbut justice, and yeu will so find it. They want rest, order,
home rule. Your largess there will be thrown away if given to cor-
rupts Thesepeople are your peers, equals, beforethe law; and neither
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by bribery nor force can you change them from serfdom to villainy.
In the precions name of &eir manhood and womanhood I repudiate
the intimation with scorn unutterable.

There will be no division in the demoecracy. Lay not that flatter-
ing unction toyour sounls, It is a difference to-day only among them
as to the policy of the hour. And now I ask you, my countrymen of
the mpanican party, in the name of justice, of peace, of truth, of lib-
erty, of civilization, in the name of all these, I ask you to halt. For-
bearance has its limits; I say it not in menace but in sorrow and sol-
emn earnestness.

The manacles must fall from the limbs of our sister Southern States.
You must call off your do, These unfortunate ple have been
baited and badgered until the just sentiments of the world in indig-
nation condemn your cruel policy.

Is yours to be an imitation of the celebration of a Roman victory
with these long-suffering States chained to your trinmphal car? Are
the clanking of their chains to be heard min%.ling with your hosan-
nahs to liberty and free government? If the frandulent action of a
villainous returning board of a State is so sacred in your eyes that
by reason of State rights you will not go behind the certificate of a

vernor whom you have adjudged a nsurper, how dare you longer
E:ep your soldiers there to sustain the thieves who have been neces-
my t;: your disgrace, unless it is by a bargain with successorsin vil-

ile you stand up for the inviolability of State riﬂta, while yon
eannot go behind the corrupt return of a board in Louisiana that
huckstered the vote of their State from one end of the country to the
other for a price, you organize the Legislature of that State with your
bayoneta. Qﬁhile the gentleman from Ohio [Mr. FOSTER] says that
“ the flag shall float only over States and not provinces, over free-
men and not slaves,” your President forbids in South Carolina a peace-
ful eelebration of the anniversary of the birth of Washington! While
the gentleman from Ohio says this, your Senate on the same day.
twelve years after the close of the war, is refusin, amnaabil:n

{lﬂuf 1Pt|asident. has a pardon for every bribe-taker and every whisky

{a)

¢ States and provinces—freemen and slaves!” What means this
language, but a confession on the (lﬁ:.rtt of the gentleman from Ohio
[Mr. FosTER] who represents the district of Mr. Hayes that sover-
eign Commonwealths have been degraded and their citizens denied
theirrights? Ah! well do you know the crimes you have committed
upon these States. But I must hurry on as my ten minutes are nearly

Té.

Inconsistency and contradiction mark the whole course of your
policy. You have seemed to try to achieve for yourselves the lament
of Junius concerning a party of whom he wrote, yon have given
“ immortality to the perishable parts of your infamy.” What a hol-
low mockery will be the pageant of your inauhgumtion of your Presi-
dent. Witlr'nr this record, with the sun of fruth blazing upon the in-
iquities by which your waer was obtained, this instead of being the
day of your victory will be the day of your death. The vials of
the people’s indignation will be emptied upon you ; you will hear the
hisses of scorn for what you have done. The page of history will
record the eternal verdict against yon. Just so surely as a God of
justice rules the affairs of men, just so surely will the victories of
truth and justice in time prevail.

Democrats, , courage, prudence, moderation! I implore you
now to remember the millions whom we represent.

As I have stood here for moderation and peace throughout this
Congress, I accept to-day defeat, bitter as it is, rather than dishonor.
I “ bear the ills I have rather than fly to those I know not of.” When
I am asked to give my vote to resist the execution of this law, my
answer is, no objective point is given to which we would move that
would not bring upon us confusion, anarchy, and chaos,

The strength of our position is in its moral grandeur. Let us not
impair this and throw away our great opportunities. Lefus not take
counsel of our passions. inciple, statesmanship, policy—all these
command us to stand by the execution of the law we have made. We

to trust certain men, and they have betrayed us. To rushinto
revolution would be suicidal; it is madness. Be patient; the people
will rebuke the iniquities of which we complain. The day of deliv-
erance will soon come., The aunthors of misrnle will call upon the
mountains to fall upon them to hide them and their crimes from the
ht of men. There will be no divided democratic party. Those
who so prophesy only proclaim what they wish.

Ulmh-Slen, unseduced, let us stand for our honor, like Clan Alpine’s

oak, “the firmer it roots him, the ruder it blows. ! [Loud applause.]
Here the hammer fell. ]

. SAMPSON. Mr. Speaker, we have had many searching investi-
gations since the commencement of this session in relation to trans-
actions connected with the late presidential election. Gentlemen on
the other side of the House have been erying *fraud, bribery, and
corruption” from the time they first set their feet upon this floor at the
commencement of the session. Yet in this very case, in connection
with the Oregn election, we find the first positive evidence of bribery;
we find the first evidence of a bribe taken to influence a man in rela-
tion to casting an electoral vote, that bribe being taken by a demo-
crat and ?aid%:y a democrat. The evidence in the Oregon case, when
you examine it, demonstrates these facts. Itis not rumor; it is sworn
cvidence taken before a committee of the Senate.

I wish to call attention to a few of the leading facts in connection
with the Cronin vote. About the 13th of November it came to light
that Mr. Watts, one of the republican electors, was a postmaster.
From that time telegrams and letters and politicians were pourin
into the State of Oregon in order to see if a democratic vote coulg
not be secured. Mr. Cronin had many letters directed to him. He
had many conferences with his party friends, who urged upon him
the necessity of casting that vote; but he repeatedly declared, and
declared to the chairman of the democratic committee of that State,
Mr. Bellinger, that he would not cast that vote, even if Governor
Grover should issue a certificate to him. But that man was “seen,” be-
tween the 28th of November and the 2d of December, by Mr. Patrick,
who went from Omaha at the instance of some one in New York City.
That man was “seen” in the city of Portland. He was mef on the
streets by Mr. Bellinger. He was invited to go up and see Mr. Pat-
rick. He then declared he wonld have nothing whatever to do with
this transaction. Bnt he was prevailed upon to go. He went into
Judge Strong’s office and there found Mr. Patrick. He came down
with a pledge upon his lips to cast that vote. He went to Salem and
received the certificate from Governor Grover on the morning of the
election. He went into the electoral college; he retained that certifi-
cate in the face of decency and against all right; and he cast that
vote. On the next Friday he was taken to the bank of Ladd & Til-
ton, in the city of Portland, by Mr. Bellinger, and there were deliv-
ered to him drafts for §3,000 in gold.

These are the facts. Mr. Patrick was breathed on from Gramercy
Park, New York City; Mr. Patrick breathed on Mr. Cronin; Mr.
Cronin cast that vote and received the $3,000, after having repeat-
edly declared that he would not be a party to depriving the people
of Oregon of their voice in this election.

Let me refer to another striking feature in this Oregon matter. I
have not time to consider the law; but I wish to call attention to
another fact. I notice that Governcr Grover states in his evidence
that he never announced what his decision would be in relation to
the issning of that cerfificate until the morning of the election, until
he filed that written opinion which had been prepared days before,
and until he whispered in the ear of his private secretary to issue that
certificate to Cronin. What do we find? We find that on the 1st
day of December there was sent from the city of Portland a telegram,
which translated is as follows:

DEcEMBER 11, 1876,
To Hon. SAMUEL J. TILDEY,
No. 15 Park, New York :

1 shall decide every Eﬂ‘lnt— in the case of post-office elector in faver of the higheat
democratic elector and grant the certificate accordingly, Rule morning of 6th
instant. Confldential.

That purported to come from Governor Grover himself or under
his direction.

They say he never directed that telegram to be sent and that it
was not sent by him or under his direction. I say there is positive
internal and conclusive evidence that Governor Grover did dictate
that taletimm. Mr. Patrieck saw him between the 28th and the 1st.
He was there in the city of Portland. That telegram is in Mr, Pat-
rick’s handwriting. That telegram states that he wounld rule on the
morning of the 6th, and what his decision would be. He did rule o
the morning of the 6th, and did decide precisely as the telegram
stated. He had a written opinion which he had been preparing some
time before that, which he actually filed on that day, whiui bore
date of that day.

Not only that, Mr. Speaker, but there were gathered there the dem-
ocratic eandidates for electors, one living between two hundred and
three hundred miles from that point,and anotherliving overthree hun-
dred miles from there; they gathered there on that day prepared to
act as the body-guard of Mr. Cronin, in order that he should retain
that certificate and cast that vote.

Not only that, but Mr. Cronin selected the very men who were to
act with him before Governor Grover annonnced that decision.
There is positive evidence he had done that before the opinion was
pronounced. He selected Mr, Parker and Mr. Miller to act with him
in theelectoral college. Before the certificate was issued preparations
were made, and a crowd of the leading democrats gathered there to see
that performance.

Notwithstanding this, notwithstanding the decision had been made
a week before, notwithstanding it had been communicated to the
highest democratic authority in the United States, the chief at Gram-
ercy Park, what the decision would be, we find Governor Grover’
dcmning|1 the judicial robes of the Btateof Oregon, marching in and
taking his seat in the room of the supreme court, and there hearing
argunment from ten in the morning until ten o'clock at night on that
very proposition.

[ Here the hammer fell.]

Mr. CALDWELL, of Tennessee. Mr. Speaker, we are now nearin
a completion of the electoral connt. We are able to see the end, anﬁ
know that it means the inanguration of a minority candidate into
the presidential office. No man denies that the people of this Re-

ublic have by more than a quarter of a million majority at the bal-
ot-box expressed a preference for another candidate ; but the public
will is to be set aside and stand for nought and the will of faction
be executed.

Bir, it is useless and would be distasteful to review the steps by
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which we have been brought to this result. The most obvious, the
most dangerous, the most criminal of all the influences that have
conspired to produce it has been the wanton and wicked perversion
of governmental powers by those in whose hands they were lodged.
When a Cabinet minister, an executive counsellor became comptrol-
ler-general of the republican forces, subjecting himself to the neces-
sity of abusinﬁ his high funetions in the abject eervice of ]t),arty the
design was deliberately formed, in my judgment, to thwart by all the
power and patronage of Government that adverse judgment which
the people stood ready to pronounce upon the general official delin-
quency that existed in all the Departments. They have pronounced
that judgment, and although you may annul it through the ma-
chinery of servile and corrupt returning boards, and prevent its exe-
cution, there it stands and will forever stand, a perpetual record
against yon and an imperishable reminder of the transcendent vil-
lainies that have defeated its execution.

Mr., Speaker, I desire here, sir, briegly to state that I yielded such
support to the electoral bill as a man always gives who has to choose
between disagreeable alternatives, and I have as yet no occasion to
regret the choice I did make. Itdid not seem to me that the Houses
would ever agree upon so justa thing as the counting in of Governor
Tilden. It did seem to me that in the event of that disagreement
that seemed inevitable the republican party would force its candi-
date info the presidential office and force npon the outraged major-
ity in this country the dire alternatives of snbmission to outrage or
resistance by force. Resistance meant war, * the sum of all evils;”
submission might have been construed into dishonor. I could not
feel certain, sir, that the American people wounld resrain their right-
eous indignation in the presence of such a provecation and look for
relief to the peaceful ballot or the tardy methods of the law. My
vote, therefore, was in the interest of peace—to prevent the rule of
force by providing a right of law.

Mr. Speaker, a few words now in reference to the principles by
which the commission seems to be guided in the exercise of ifs great
jurisdiction. It is painfully evident, sir, that the spirit of party has
crept into and corrupted its deliberations. Ifseems but too manifest
that a majority of the tribunal have been embarrassed by the almost
inaurmouumbia difficulty of laying down general principles that
would leave in their applications every controverted vote to Hayes.
Before the governor of Oregon certified to the election of Cronin, the
doctrine, as I could collect it from the press and debates in the other
end of the Capitol, was that the governor's certificate was eonclu-
sive, and behind it you could not go. Governor Grover’s action made
it necessary that this position should be abandoned, and the discom-
fited leaders are driven back to the returning boards. “You may
look,” said they, “ to see if the governor's certificate is founded upon
the decision of a returning board, but when you reach a returning
board, then indeed do you approach an insurmountable barrier. To
go behind that is to invade State rights—a sacred domain.,” To deny
the solemn certification of the highest officer of a State and inquire
into its truth is all right, a governor being supposed to be a eipher
in a State government; but when you get to a returning bo by
overriding the governor you must stop, for there you reach the do-
main of State jurisdiction. There is no sanetity, according to this
doctrine, about the solemn certificate of a mere governor, though he
be a man like Grover, of high eulture and repute among his people
and worthy of a seat in the first deliberative assembly of the world.
Though he be all this, and the highest execntive officer of a prosper-
ous and intelligent people, there is nothing sacred about his certifi-
cate, as there is about the certificate of the sweet-scented quartette
wWe are now anterta.ininpilso royally in the basement of this build-
ing—the virtuous Wells, the meek Anderson, and their pious confed-
erates in the business of peddling State franchises.

To be brief, Mr. Speaker, on this point, if yon impute conclusive-
ness to either certificate, to concede it to the subordinate tribunal—
the returning board—and deny if to the highest executive authority,
the governor,is a gross absurdity that only the most frightful ex-

ingency of could prompt fair-minded men to embrace.
Mr. er, one other point. My idea has been that upon the
wvarious

oubtful and disputed questions it would be right and jhust
and patriotic to give the people the benefit of all the doubts. I had
hoped the commission would take that view. It has seen proper to
take a different view and has given to party, to a minority party,
the benefit of emn'g doubt. In Florida it decides to hear proof when
a case of ineligibility cannot be made out against Humphreys. In
Louisiana it refuses when a case of ineliﬁi ility can be made out
against Levissee and Brewster, In Oregon it hears proof because the
necessities of the one side require that proof be heard upon
other points.

From Florida a protest came up from evo:%;depaﬂmant of hergov-
ernment against the counting of her vote for Hayes ; still the commis-
sion count it. From Louisiana came an appeal from 10,000 voters,
disfranchised by the returning board,and to that appeal the commis-
sion turn a deaf ear; but no technicality stands in the way of the
commission when a emall majority in Oregon plead fora ition.
8ir, I proceed no further with the review use the subject is sick-
ening. This commission will pass into history and its judgments
will meet the solemn and deliberate inquest of posterity.

I could wish for the honor of my country that its action had been
such as to free it from all suspicion of that bias and prejudice that

do so offen pervert human judgment and defeat the ends of justice.
Asit is I have this tosay, that if through its action, partisan, unfair,
and dishonest as I believe it to be, Hayes should become President,
I will and the people I represent will recog%:lim him as the head of
the Government, but they can never regard him as rightfully there.
They will feel that justice, that fair play, that common honesty have
been shamefully violated to place him there ; and whatever considera-
tion they accord him will be given to him as a President de faclo and
not one of right. They will submit because they will think it better
to bear the evils they have than fly to others they know not of. They
will trust to peaceful remedies, confident that sooner or later a
righteous retribution will return upon the heads of the tormenters
the nnspeakable wickedness with which they have afflicted a nation.

Mr. WOODWORTH. Mr. Speaker, I did not know until I came
into the Hall this morning that this opportunity was to be accorded
to me. I cannot, of course, under the circumstances, and in a ten-
minute speech, express myself as 1 desire upon thesubjects involved
in this debate.

The questions before the House, touching the electoral vote of Ore-

n, were learnedly arguned in the presence of the commission, and
Ezva been deliberated upon here and throughout the country until
nothing new remains to be said.

I have no disposition, sir, rising as I do late in this discussion, to
repeat the now familiar argnments which sapport the finding of the
commission. Upon those questions that may be denominated legal
and constitutional questions, I shall content myself by mying that in
my judgment the commission, acting in its high capaeity of arbiter
upon the dispute submitted, could have returned no other finding
than the one it did return without violence to the Constitution of the
United States and to the laws of Oregon, and without assaulf upon
{Ihe_ rights of the people, not only of that State, but of the whole

nion. :

But, sir, aside from these questions there are other considerations
clustering about the history of the electoral vote of Oregon, and of
the crisis from which we shall soon emerge, which ought to be potent
&?ggping the judgment of the House upon the question soon to be

It is meet, it seems to me, that the attention of the House and of
the country shonld be directed to these considerations, as has been
done to some extent by others; and T only regret now that my poor
ten minutes will be too short to enable me to speak in detail.

Sir, we have heard to-day from the gentleman from Pennsylvania,
[Mr. CLYMER,] and again from the gentleman from Kentucky, [ Mr.
BrownN,] as we have heard upon the occasions of each debate that
has followed the preceding reports of the ecommission, charges of
fraud hurled with whatever force of voice and of rhetoric these gen-
tlemen were able to command against the party that was trinmphant
at last November’s election, commingled with which were denuncia-
tions, bitter denunciations of the commission for finding upon the
oaths and consciences of its members the fact of that trinmph. I
volunteer no defense of the commission. From such puerile and
pusillanimons attacks it needs no defense.

I did not, sir, aid in the creation of this commission, but T am fo-
day prond as an American citizen in the knowledge that it occnpies
a position so exalted that even the swiftest arrow from the quivers
of the little men who assail cannot reach if, and fhat its members
walk among their calumniators like giants s;'mmn%l pigmies; and so,
sir, they shall take their place upon the page with which the histo-
rian is now busy. Neither the tearful words of the distingnished n-
tleman from Pennsylvania nor the ambitious philippie of the no less
distingnished gentleman from Kentucky, to both of whom I have
already alluded, will serve to quite destroy the commission or its mem-
bers in the esteem of mankind, nor can anything that may be said
upon this side of the Chamber add to the brightness of their already
established fame.

Partisanship is the erime of the commission. Is it not curious that
while the supposed partisanship of the eight who coneur is denounced
there is a silence profound as the hush of death as to the at least equal
partisanship of the seven who dissent ¥ No one upon this side has ut-
tered a word of censure of these seven, for no donbt they acted, as
did their associates, upon an honest convietion, and were guided by a
high sense of duty as they comprehended its dictations to them.

ir, we have to-day been regaled not only with these expressions

of impotent anger, but filibuster has been called in to aid those who
cannob accept defeat. I am not surprised at this, nor at the chagrin
and natural wrath of our democratic friends, for with everything to
gain and nothing to lose they cunningly set a trap and were them-
selves eaught; caught by the act of Go&t who disposes of all human
events, and by the act of the Illinois Legislature, which disposed of
Judge Davis. [Laughter.]

They digged a pi I’.ha{dl it deep,

Th:; digged itgot; the bm;

But through their sin they did fall in

The pit they digged for "tother.

[Renewed laughter.'_Le

The quotation may neither exact nor elegant, but its aptness
will not be questioned.

Mr. Speaker, upon this whole subject I think we would do well to
act upon the st(llggﬂstrion that was made the other day in the conrse of
the Louisiana debate, and leave the reckoning for all these things to
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the dies ir@, dies illa, to which the gentleman from Kentucky, [Mr.
WATTERSON, ] who gathers the lambs, so pathetically pointed as *“ the
sweet by and by ” of his party that loomed np before his enraptured
vision somewhere in the eons of the shadowy future.

Seriously, sir, I have no inclination to exult in the discomfiture of
the men who were their own vietims.

No doubt many gentlemen upon that side, as I know there were
some upon this, consented to the commission believing that it woald
prove a wise and constitutional means of settling an otherwise irrec-
oncilable difference. For such all honor. But let them now abide
by the results like men, as some of their number are inclined to do,
and have done with the spume, the impotent raging of words, the
Mexican symptom that we have been compelled to witness to-day
and heretofore. From such exhibitions I am glad to note that the
men here from the Southern States who were cfg the late confederacy
are generally exempt, and that they are disposed to keep faith and
to stand by the results of the law. I have noted it, and it has been
noted I know by the people of the Northern States who accept it
as a omen for the future. I hope and believe that the incom-
ing inistration of President Hayes will be so considerate and just
toward the section and the interests which they represent that their
manly and dignified acquniescence now may turn to gratification here-
after—the gratification that springs from the consciousness that the
best has been done for their interests and for the interests of the
whole country.

It is, sir, a consideration second in importance to no other that the
finding of the commission, upon which we are soon to pass, pronounces
against the success of bribery and chicane in polities. t gentle-
men gather up for a moment in their memories the substance of the
;iﬁlwr telegrams, which the gentleman from Iowa [ Mr. SaMpPsoN]so

ly exposed, and the full history of the attempt to steal the elect-
vote of Oregon, and my meaning will be ap%mhendud.

8Sir, since the first day of the present session charges of corruption
and frand against the republican party have been rungin this Cham-
ber until its four walls seem never to have been silent with their
echoes. Of whatever wrongs the republican party may be guilty
(and I do not claim it to be perfect by any means) I have no words of
palliation or excuse, nor have any been uttered upon this side. While
we have been compelled to listen to these charges, uttered with the
usual vehemence of falsehood, it was reserved until this closing act
in the drama of the presidential count to reveal the white-sonled
purity of the source from which these charges emanate.

Look at itfora moment, gentlemen, Certain managersof a fna-
tional political party ; a party which believes in its divine right torale
this eountry more solemnly than it believes in the right of God to
rule the universe; a party which is frantic for power, with a half
million of expectant henchmen, many of whom are now swarming
the streets and avenues of this capital, blear-eyed with watching,
lank with waiting, with an incurable itch for the loaves and fishes
of dpnb]ic office—certain managers I say of such a party coolly
and boldly attempt to utilize the genins that was able tosteal a rail-
road to steal the franchise of the entire people of a State.

It is not, sir, alone the people who dwell upon the banks of the
stream that erst heard

No sound save its own dashings

that were to have been the victims. The vietims were to have been

the whole American people. When the day dawns that shall witness

the first success of snch an attempted crime the people will do well

to look carefully to the title-deeds of their democracy and to prepare

fp':e::} that has been imagined or feared from the downfall of t]i‘:elr
iberties.

A bastard republicanism, the beginning of some unknown end, and
the most terribge of despotisms wiﬁen usurp the place of a free and
just government. Whoever attempts to corrupt the ballot-box orseeks
to stifle its decrees stands proclaimed by the act an enemy to free in-
stitutions, and every hand in America should hold a whip to lash the
scoundrel through the land. The crime of O n will go npon the

of history mvolvinE the names of men in high places and dee

in the confidence and schemes of a great political party as the equa.
in perfidy, althongh wanting the attribute of manliness, of the crime
géﬁ Ala.ron Burr and of the men who plotted against the Republic in

8ir, when the flag which the watehful statesman and sleepless attor-
ney [Mr. FIELD, of New York] saw by the dim light of the midnight
stars when the te wasin the last agony of parturition for the ﬁsw
under which we are now acting shall be next lowered upon its staff,
a heartfelt thank God will go np from all the length and breadth
of the land that the man whose genius inspired this crime is not
a be foist.?ld upon the American people as their Chief Magistrate.

plause.

[g:[am the hammer fell.]

Mr. STEVENSON. Mr. Speaker, when this Congress assembled
in December last it witnessed the Ereat American people from one
end of the country to the other divided upon the question as to which
candidate had been lawfully elected to the high office of President
of the United States. The business industries of the eountry were
paralyzed, public confidence destroyed, and the danger of civil war
wasimminent. That Mr, Tilden had received a majority of more than
two hundred thousand of the popular vote was not disputed. That

he had secured a majority of the presidential electors in the several
States and was lawfully entitled to be inducted into this great office
was the firm belief of more than one-half of the people of this great
country. The hour was one of great peril to our institutions, and
many were apprehensive that we were bnt entering into the dark
night of anarchy and confusion. After many weeks of angry discus-
sion, which resnlted in still further arousing the passions of the peo-
ple, a measure of adjusiment was proposed. It was believed that
there was still patriotism enoungh left in the American Congress to
vouchsafe an honorable and fair settlement of this most dangerous
question. You remember, sir, we all recall at this moment how onr
hopes revived and how gladly we hailed the introduction of the bill
recommended by a joint committee of conference of the Senate and
House of Representatives. It waswelcomed as the harbinger of peace
by the people of this great country.

Mr. Speaker, I gave that bill my earnest suEport. It had upon this
floor no friend more ardent in its advocaey than myself. I believed
it to be a measure in the interestwf peace. I believed that those who
framed it, as well as those who gave it their mp;lwrt upon this floor,
were honest in theirstatements, that noman could afford fo take the
Presidency with a clouded title,and that the object of this bill was to
aseertain which of the candidates was lawfully entitled to the elect-
oral votes of Florida and Lounisiana. I never mistrusted for a mo-
ment that statesmen of high repute could in so perilons an hour, upon
80 ﬁmva a question * palter with words in a dounble sense.”

r. Speaker, we who are the actors in this drama know, and his-
tory will record the fact, that the conference bill became a law, and
the electoral commission was organized, not for the pu of ascer-
taining which candidate had prima facie a majority of the electoral
votes; mot for the purpose of ascertaininig that the governor of
Florida and the de Jfacto governor of Lounisiana had given certificates
to the Hayes electors. It was never dreamed that a tribunal con-
sisting in part of five judges of the highest court upon earth was to
be constitated whose sole duty was to report a fact known to every-
man in the land: that the returning board of Louisiana had given
the votes of that State for the Hayes electors. I state, sir, now, in
the presence of this House and of the country, that the avowed
object of that bill was to ascertain which ecandidate had received a
majority of the legal votes of those States. The avowed object of
the bill was to secure the ends of justice; tosee that the will of the
people was executed; that the Republic suffered no harm; to see,
sir, that the title to this great office was not tainted with fraud.
How well this tribunal has discharged the sacred trust committed to
them, let them answer to history.

The record will stand, Mr. Speaker, that this tribunal shut its eyes
to the light of truth; refused to hear the undisputed proof that a
majority of 7,000 legal votes in the State of Louisiana for Tilden was
by a fradulent returning board changed to 8,000 majority for Hayes.
The republican Representative from Florida [Mr. ]:J'URM.\N] has sol-
emnly declared upon this floor that Florida had given its vote to
Tilden. I am notsurprised that two distingnished republican Rep-
resentatives from Massachusetts [ Mr. SEELYE and Mr. PIerce] have
in such thrillin%boues expressed their dissent from the jud%-ment of
this tribunal. By this decision fraud has become one of the legalized
modes of securing the vote of a State. Can it be possible that the
American people are prepared to accept the doctrine that fraud,
which vitiates all contracts and agreements, which taints the judg-
ments and decrees of courts, which will even annul the solemn cov-
enant of marriage, frand which poisons wherever it enters, can be
inquired into in all of the relations of human life, save only where a
returning hoard is its instrnment and the dearest rights of a sover-
ei%'x people are at stake.

ut we are told that we ereated this tribunal and must abide its
arbitrament. I propose to do so in good faith. I have from: the be-
ginning oHpoeed every movementthat looked to delay. I have voted
against all dilafory motions. But, sir, the decision of this tribunal
is too startling and too far-reaching in its consequences to pass un-
challenged. That the returning board of Louisiana will find no imi-
tators in our future history is more than I dare ho The pernicions
doetrine that fraud and perjury are to be recognized anxiliaries in
popular elections is one that may ﬁ: return to plague its inventors.
The worst effect of this decision . Speaker, will be its lesson to
the young men of our counfry. ‘Hereafter old-fashioned honesty is
at a discount and villainy and frand the legalized instrnments of
success. The fact may be conceded, the proof overwhelming, that
the honest voice of a Statehas beenoverthrown by ontrage and fraud,
and yet the chosen tribunal of the people has entered of solemn record
that there is no remedy.

Oh judgment, thou art fled to brutish beasts.

Mr. Speaker, my criticism of the decision of this tribunal rests
upon its finding in the cases of Lonisiana and Florida; upon the Or-
egon case I have no criticism to offer. It is tzne that but two votes
of this State counld have been given to Hayes, had the decision first
adopted by the commission been followed in the case of Oregon.
However inconsistent it may be with other rulineig of the com-
mission, standing alone it is in the main correct. The sanctity of
seal of State and certificate of governor applied only to Louisiana
and Florida; the governor of Oregon was not “of the household of
the faithful.”
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The people of Oregon cast their votes for Hayes, and no vote or
act of mine shall stand in the way of its being so recorded. Such
have been my convictions from the beginning, and the great wron
done to Louisiana and Florida cannot warp my convictions at this
hour.

Mr. Speaker, we have now reached the final act in this great drama,
and the record here made will pass into history. Time, the great
healer, will bring a balm to those who feel sick at heart because of
this grievous wrong. But who can estimate, what seer can foretell
the evils that may result to us and our children from this jndgment?
Fortunate in will it be for this country if our people lose not
faith in pn‘lmlnr institutions; fortunate, indeed, if they abate not
their confidence in the integrity of that high tribunal for a centur
the bulwark of our liberties. In all times of popular commotion anc
peril the Supreme Court of the United States has been looked to as
the final arbiter, its decrees heeded as the voice of God. How disas-
trous may be the result of decisions so manifestly partisan I will not
attempt to forecast.

Sir, let this vote be now taken and the curtain fall npon these
scenes forever. To those who believe, as I do, that a grievous wron
has been suffered, let me entreat that this arbitrament be abideﬁ
in faith, that no hinderance or delay be interposed to the exe-
ention of the law, but that by faithful adherence to its mandates, by
honest efforts to revive the prostrate induostries of the country and
restore public confidence by obedience to the constituted anthorities,
we will show ourselves patriots rather than partisans in this hour
of our country’s misfortune.

Mr. NEAL. Mr. Speaker, each successive decision of the majority
of the members of the electoral commission has but added, if any-
thing could add, to the dishonor and infamy of that tribunal, whlc{,
conceived in patriotism and organized in the interest of trnth, justice,
and peace, has, violating all law and annulling the Constitution itself,
become the avowed champion and defender of perjury and frand.
But unless we upon this side of the House propose to forfeit ourown
self-respect and share with them their shame and dishonor, we must
adhere strictly to the letter and spirit of the law under which they
are empowered toact. Todo otherwise will be to transfer from themn
to ourselves, in parf at least, the opprobrium which they have so
justly merited, and to lose all the advantages to be gained by a
continuance in the straightforward, manly course that has character-
ized our action as a party thus far; and this in my judgment we can-
not afford to do. I have endeavored on all occasions as a representa-
tive of the people to apply to my public acts the same rule of action
that has guided me in the private walks of life, and applying this
test here, it is perfectly clear to my mind that the paths of duty and
honor alike lead in the direction I have indicated. There, and there
alone, lies whatever hope we may dare to entertain for the perpetuity
of the Republie. In no other way can there be even a possibility of
preserving civil liberty and a free government. Both may survive
the wrongful, unjust, and corrupt decisions of a partisan fribunal,
with all their lamentable consequences, including that of the instal-
lation of a President counted in by frand, until we can again appeal
to the people for their reversal. But neither can exist where anarchy
reigns supreme, and anarchy will prevail wheneveranattempt todelay
the declarationof the final result of the late presidential eleetion, until
after the 4th day of March, shall succeed. E’he popular idea that the
President of the Senate will, insuch a contingency, become the acting
President of the United States until a new ereotion can be held isen-
tirelyerroneous. The Government will insuch a case be without an Ex-
ecutive head or officer, and there is no law nnder which the vacancey can
besupplied by another election. It will be worse than folly, therefore,
it will be snicidal, for us, one of the fundamental prineiples of whose
party has ever been obedience to law, to refuse now to permit the
enforcement of a law which we ourselves have enacted. I was
about to say that it wounld be revolution itself. But whether that
would be true or not, nothing can be more certain than that when
the only law-abiding party in a country breaks from its mooring and
gl.:i}ta 'hnto the whirlpool of popular passion that is the beginning of

e end.

Sir, the eyes of the nation are npon us. Our action is awaited with
breathless anxiety. If we can rise above the level of the mere par-
tisan politician and establish some claims to statesmanship, by sub-
ordinating passion to reason, and adopting the only poliey that can
save the Government, all will yet be well. But if we cannot do this,
if driven to madness by a bitter sense of the ontrageous and iniqui-
tous wrong that has been perpetrated upon us we shall find ourselves
unequal to the situation in which we are placed, then farewell, a
long farewell to civil liberty and free government.

A thousand years scarce serve to form a state ;

An hour may lay it in the dust; and when

Can man its shattered splendor renovate,
Recall its virtues back, and vanquish time and fate?

[Here the hammer fell.]

Mr LE MOYNE. Indisposing of the questions now before ns much
allowance is to be made for the bitterness of the disappointment which
the defeated party must naturally feel, and although participating
fully in the bitterness of that disappointment, yet it seems to me the
only duty of to-day is the duty of submission. But he who has
considered the controversy as merely a contest between two parties
has greatly underestimated its importance. The result is not only a

triumph of the republican party, for one of the issnes was whether
a pogglar majority eould peaceably change the administration of
this Government in opposition to the minority while that minority
had the confrol of the Federal offices. Any politician of ordinary
iht&allf;funca can see that if the republican party had not controlled
the oflice-holders it could nof have came near enough to a majority to
have continued the contest. The result shows how completely the
Eeﬂpla can be controlled by the office-holders. But the contest has

rought us face to face with another great danger which threatens
our national existence; that is, that we have such an army of office-
holders appointed or to be appointed by the President, and our people
are so infected with the greed for office that many men in bot: -
ties are willing to cheat for the control of the offices and many of
them also willing to fight for them. Will this element be encouraged
or repressed by the result; which has been demonstrated to be the
stronger : the willof the majority of the people or the control of the
machinery of the Government, including the power of appointment
to the supreme bench ?

The whole democratic party felt assured that they had secured the
vietory, and honestly believed that in all fairness t{la_v should be al-
lowed honest returns and to inangurate the President, but we found
this was to be denied ; we were called turbulent and ready for rebell-
ion, and were threatened with the Army in spite of all this. Con-
fident in the justice of our cause, we submitted it to an unfriendly
tribnnal, believing it impossible that party animosity could deny us
justice. Here was a great tribunal organized, bound by no precedent,
and had for its only cause the rights of 40,000,000 to an honest eleo-
tion. The criminal is arraigned, one party charging that a great
people has been robbed of its most sacred rights and offering the
proof, the other denying and pleading not gnilty; and this whole
people looked anxiously to know what is the very truth, and this

£ tribunal refuses to hear the case,and instead of trying theerim-

inal on a technicality quashes the indictment. In the repetitions of

history when a similar condition is reached, will the party having the

pular majority repeat our experiment ¥ No, sir; never. That ma-

Jority will take its right, and those who have taught us this lesson
can take the whole responsibility.

I do mot complain so much of the result of this experiment as of the
method by which it has been reached. To say that our proof shall
not be heard is to acknowledge that the foreordained result conld
not otherwise have been secured.

What right had we to expect any better from judges? When did
popular freedom ever get its support from the bench as against an
organized existing fyranny in power? Never! On which side was
the judiciary in the revolutionary war? It was with the existing
government. Where was it in the strnggle here with slavery ¥ 1t
was always in support of the preseuiapowar. And what conld you ex-
pect from a bench organized to decide a particular question in a par-
ticular way ; and that, too, in deciding upon the rights of a President
who wonld have the appointment of some of their associates? Was
it feared that Mr. Tilden would strengthen the element unfriendly to
the majority 7

But we had no freedom of choice. This House had to abdicate and
submitabsolutely tosome such tribunal. There wasaninfluence which
seemed to have its fountain-head in New York and the money centers
of the country which was born of fear; and it was by that most despi-
eable passion, the fear of 1oss of money, we were repressed and the bold
disposition to stand up for our rights was smothered. We could not
afford to be free. We had to choose between shame and danger, and
like cowards we chose the shame ; not our own shame, but it was the
shame of constitutional liberty. Will the bondholder be made se-
cure by this sacrifice ?  No. If inthis Government we cannot be pro-
tected in life, liberty, and property, but to save our property we re-
linquish any share of liberty, will we give up that property to dis-
charge old obligations ¥ No, gir. The nation which through fear of
loss relinquishes liberty is ripe for repudiation.

But, sir, this result has one consolation—we of the West are done
in politics with the domination of New York. Under her leadership
we have not only lost the victory after it had been fairly won, but,
what is still worse, we have been disgraced.

If Mr. Tilden could only be made President by getting the vote
from Oregon in opposition to the vote of a majority of the people he
had better remain a private citizen. I have never believed in this
Oregon road, and it does not satisfy me to say that it is only using
the same means employed by the republicans. Such means are un-
worthy of any party or any cause, and no allegiance to party will
ever make me acquiesce in dishonesty or trickery. And if Mr. Tilden
either directly or indirectly consented to the purchase of a repub-
lican elector, he deserves double condemnation from every man who
supported him. 8ir, sooner than see the party which I have supported
succeed in gaining the administration by such means, I would a
thousand times prefer to see the repnblican party take it, loaded
down with the frands and outrages of Louisiana and Florida, and the
military usurpation of Sonth Carolina, believing that these outrages
and this usurpation will be remembered and avenged by an intelli-
gent people.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. Goruan, its Secretary, an-
nounced that the Senate had adopted the following resolution :

Resolved, That the decision of the eommission upon the electoral vote of the
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State of Oregon stand as the judgment of the Senate, the objections made theret
to the contrary notwithstanding.

The Seeretary of the Benate farther announced that he had been
directed to notify the House that the Senate was now ready to meet
the House to proceed with the counting of the electoral votes for
President and Vice-President.

ELECTORAL VOTE OF OREGON.

Mr. PHILLIPS, of Kansas, Mr. Speaker, it is to be regretted that
the democratic majority of this House, during the whole of this con-
troversy on the electoral count, has indicated by a turbulent and fac-
tions course and dilatory motions that it was their purpoese to defeat
the will of the people. It isalso to be regretted that the partisanship
and bitterness it has shown is not relieved by originality or wit. Has
the democratie party lost all its versatility T Shall we never hear the
last of military despotism, scalawags, and carpet-b rs? Shall
“pull-dozer” and * returning board ’]’1 beﬁmbﬁd](ll?d inour d.lct.i.()ﬂ]iu:'hes—
the latter as gross an outrage on the English lan as the thin
itself is on all good govarnmgt;?lt and mora]%;‘l Thegnt:ﬁetha same at.al%
old story ; the story with which they maligned the republican part
in the canvass of last year; the same story with which in their wrat|
theyi hed the resnlt of the election last November ; the very same
wihﬂ wm they now calumniously seek to indict the electoral com-
mission. The result in all its stages has rebuked them all.

Under these stale misrepresentations and calumnies, it is a relief to
find the defeated democratin therdleof Jeremiah, the weeping prophet.
How he doth moralize on the decadence of republics, and in this un-
expected calamity like another Marius on the ruins of Carthage.
Surely it must have been a desperate emergency that drove the re-
former of Tammany to the Oregon tel ms and the O n nego-
tiations, or the witty gentleman from New York to the Bible.

It was enough to abnse the politics of Florida and Louisiana. Fail-
ing in that region of alligators and parishes, an unhappy democracy
might have found vent for its mortification and spleen in assailing the
sins, real or imaginary, of the reprnblica.n party. Why assail the com-
mission ¥ It is their own baby. They fished it out of the vasty deeps
unfathomed by a political precedent, yet subject to the genius of
parliamentary invention. 1 wish to remind them that there is a pe-
culiar heinousness in the crime of child murder. Is it possible that
they begin to discover it is unconstitutional? Are they in the habit
of palming off unconstitutional measures on the country in the hope
of reaping political advantage, and failing to do so do they contem-
plate going before the country to denounce their bantling as a wicked
innovation on onr fundamental law 1

I am not here as the assailant or apologist of the measure. The
day is past for either. It is a fact, and a notable one. If was a ne-
cessity, or sprang from the conviction that it was a necessity. I
think existing forms were adequate. Had they been applied the re-
sult would have been precisely the same. Partisan bitterness had
clouded the election with a doubf, and the dominant party, victory
in its grasp, accepted your proposition that it might not besaid that
an American President had been unfairly chosen. Whatever poster-
ity may say of it, the electoral commission was one of Uncle SBam’s
things—a tribute to his traditional love of fair plag—voluntary, de-
liberate, unprecedented. Both parties were appealed to for their
ablest and purest representatives. The SBupreme Court, the highest
representative of the national sense of justice and honor, held the
scales. If we must appeal at all could we offer to the contemplation
of the world a higher or better tribunal, or a fairer representative of
all that was in our Government and people 7

Shall disappointed and imbittered partisanship belittle its capacity
orimpeach its fame ¥ Can the patriotic American denounce its verdict
as a crime, and “ detestablo?” Who shall dare to say that the man-
tle of Marshall has nnworthily fallen? I do not hesitate to say, sir.
that whether we weigh its proceedings by the standard of a jnst lega{
meas whether we estimate it by its conception of the Constitu-
tion and the principles of the American Government, whether we
consider the accomplished lawyers who presented each side of the
ease, ita laborions and complicated investigations, or the verdiets it
rendered, the electoral commission was not unworthy of the occasion,
of our civilization, of our munﬁr{.

“The stars in their courses fought against Sisera.” Let no demoerat
flatter himself that he can fish the elements of the next presidential
campaign from the resnlt of this commission. The republicans said
that Hayes was properly elected, and this judicial inquiry proves it.
Campaigns based on calumn{ shall never again possess so much
power. Lef the traducer of the republican party stand face to face
with Cronin’s electoral college and the Oregon telegrams. Let him
abuse the regubliosnsot Louisiana. Let him abuse the republican
portion of this commission and say that eight were partisans and
seven judieial patriots, but let him remember that whatever may
have been the price of a democratic governor, thank God not even
the “barl” of money could buy a repnblican ol 2

Alackaday! Our disconsolate democrat is the Cassandra of all
politics, yet is his repentance imbued with religion and the spirit of
prophecy. He is “a angel.” An angel with which our literature is
not altogether unfamiliar, for S8am Slick pointed to the gilded
on his five-dollar cloek and said, “ Them with the bowie-knives is an-

1s.” Did these angels expect that the Presidency of the United

tates would be the reward of anarchy and murder? All homanity
cries out against a conspiracy called an election which would compass

its ends by such means. Low appeals have been made to the guilty
traditions of the past and the jelonsies of race, and in order to tram-
ple a helpless lpeople under foot a cotton conscience has pandered to the
meanest and lowest and basest passions of the human heart. Polit-
ical rights to the negro have proved too often a fatal gift. Intimida-
tion took the place of electioneering, and violence and murder took
the field when an awakened spirit of independence would not bestifled.
The reign of white law was a reign of terror. Vainly shall those who
countenanced such proceedings hope to profit by them. The blood of
the slain cries np from the ground against them. Could there be no
redress for wrongs so grievons, no remedy for ¢alamities so great ?
The gentleman from Kentucky spoke of a day of reckoning. That
day of reckoning is here. The ghosts of a thousand murd victims
come up from the forests and swamps of the South to see it. I can
almost faney I hear the rustle of their garments in these Chambers,
“ Dies irm—dies calla!”

Mr. HEWITT, of New York. Althongh I am physically in no con-
dition to address the House, I feel nevertheless that I have a duty, a
painfnl duty to perform which ecan no longer be deferred. The decis-
ion rendered this day is the completion of the frandulent scheme for
counting in a President who was not elected and for counting out a
President who was elected by the votes of the people of this conntry.
The consummation of this scheme was aforegone conclusion from the
hour when the decision in the Florida case was rendered. It is not
to be disgnised that there is in this country a deep-seated feeling of
injary, a keen sense of wrong. It comes up from the heart of the
people, from every class; from the lawyer, the doctor, the clergyman,
as well as from the farmer, the mechaniec, and the laborer. I have been
overwhelmed by letters from every part of the country appealing to
me to do something that would make this ontrage a nullity. These
people feel, not that they have lost the fruits of victory; that is not
what stirs their indignation—they feel that they were willing to con-
fide their case to a just tribunal; that they did confide their case
to a tribunal whose judgment is not a just one; that they and the
members of this House who voted for that tribunal, and the members
of the committee who framed the bill creating it, have been deceived.
They ask me where the responsibility lies. They ask me whether
this feeling is well founded ; and I am compelled to say that it is. It
is my purqose in the few minutes that I now have to try to fix that
responsibility.

In the record which gives the decision in the Florida case appears
this entry:

Mr. Commissioner IloAr submitted the following order :
Ordered, That evidence be not received.

This order was adopted by a vote of 8 to 7, the eight commissioners
voting in the affirmative being Messrs, EDMUNDS, FRELINGHUYSEN,
GarrFIELD, HoAR, and MoRTON, together with the three judges, Mr.
Bradley, Mr. Miller, and Mr. S8trong.

Now, as to the three judges, I propose to say only this: they took
no part in the formation of this measure; they made no request to
sit upon this tribunal ; they were put there, so far as we know, with-
out their consent, and probably against their will. Their action,
therefore, is to be judged not by us, but by a higher tribunal, to
whom they must render their account at the last. In to the
other members of that tribunal, they are to be judged by the record
which they have made in committee and in the discussions of the two
Houses. Of Judge EpMUNDS I desire to bear witness that at no time
to my knowledge did he express an opinion as to the power of this
comumission to go behind the returns. It might possibly have been
inferred from his action on previons oceasions that he entertained the
view that the two Houses of Congress could gb behind the returns ; but
neither in his speech on the bill nor elsewhere do I know that he ever
expressed that view. Mr. FRELINGHUYSEN undoubtedly expressed
the opinion that there was no such power. Mr. GARFIELD, in the
diseussion in this House, unquestionably expressed the opinion that
there was such power. Mr. MoRTON, in the discussion in the Sen-
ate, undoubtedly expressed the opinion that it was the bounden duty
of the tribunal to go behind the returns. In replying to the Senator
from Ohio, [ Mr. THURMAN, ] he stated in nnmistakable lan that
the Senator from Ohio had declared that it was the judgment of every
democratic member of the House and of the Senate that there was
power fo go behind the returns, and without this power the bill conld
not have received a single democratic vote in either House; and it
was the judgment of every democrat who sat upon the committee
that there was such power.

In regard to the remaining member of that commission, Mr. HOAR,
in his speech in this House on the 25th of January he used the follow-
ing langnage:

Some gentlemen have spoken of this as a compromise bill. There ia not a dro
of compromise in it. How can that man be said to compromise who, having a jus
and righteous elaim, asserts it, maintains it, enforces it by armt mtfmof.

elding no jot or tittle of it, to a tribunal so constituted as to ita deecision
w.lmit!" with justice and right , 80 far as the lot of humanity will

What does the word “proof” mean? There can be no “proof”
without the right to take it and unless it is received. When, there-
fore, that commissioner bronght in an order before the tribunal that
evidence be not received, I hold it was in direct contradiction of his
declaration made ngf;l this floor that f was admissible.

-~ Bat I go further, Mr.

Speaker. I will violate none of the confidence
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which belongs to the deliberations of that committee. At the close
of those deli tions, it was generally conceded that the injunction
of secrecy was removed; but as some question has been raised about
that, I wish to adhere strictly to the rule.

Mr. HOAR. No question is raised on my part.

Mr. HEWITT, of(kaw York. The gentleman then relieves me from
any embarrassment which I might have in referring to what passed

" in the committee.

Several MemBERs. Let us have it.

Mr. HEWITT, of New York. Then I am allowed in speaking of
the proceedings of the committee to say that the original dranght
snbmitted by the gentleman from Iowa [Mr. McCrarY] contained
this provision:

And the said Chief-Jnstice, together with the justices of said Supreme Court

senior in nm?e, shall constitute a tribunal to whom shall be referred the certificates

hjected gether with the objeetiona and all papers and evidence in the posses-
gion of the Houses of Congress relating thereto. * * *

1n addition to the ra and proofs which may have been referred to said tribunal
as aforesaid, they 1 have power, if they deem it necessary, to send for persons
“mw‘ and to compel the at of wit ; also, to canse testimony to
be taken before one or more commissioners to be appeinted by them for that purpose.

That bill proposed practically to submit the decision of this question
to the Supreme Courtof the United States; but, being objected to, a
second draught was made which submitted it to a tribunal composed
of five justices, and this clause was retained in the second dranght of
that bill. I heard not only no dissent, sir, to the proposition that a
tribunal so eonstituted should be empowered to take testimony, but
I heard from every member of that committee, including the gentle-
man from Massachusetts, that the tribunal had and would have such
power under this bill. There was no protest against it.

Now then if Con had the power to confer upon a tribunal so
constituted the right to send for persons and papers and take testi-
mony, how did they lose that power when they added five members
of the House and five members of the Senate to such tribunal? If
they had the poweg and conferred the power upon that tribnnal, how
could the commissioner who assented to the right of Congress, and
therefore the right of these commissioners sitting as a tribunal, to
take evidence, consistently bring in an order that no testimony should
be received ¥

Mr. SPRINGER. T ask the gentleman from New York to turn to
section 5 of MCCRARY’S bill.

Mr. HEWITT, of New York. Iam afraid I have no time.

The SPEAKER. The gentleman has but one minute left.

Mr. HEWITT, of New York. If I have but one minute left I can
only use it in this wise: I think that we have been deceived as to
the position of cerfain gentlemen who sit upon that tribunal. I think
their declarations in this Honse are at variance with their decisions
on that tribunal. I cansay that the l‘ee!inﬁlof injury is thus justified
in this people ; but I want to close what I have to say with this final
remark : No matter how t the grievance, how deep the wrong,
let us on our side of the House, representing this great democratic
party who have been waging a war of principle, stand up like men
to prineiple, and not allow ourselves to be driven from the firm gronnd
of truth and justice by any violation of it npon the other side of the
House. [Cries of “ Good!” “Good!” and loud applause.]

[Here the hammer fell.]

Mr. HOAR. Mr. Speaker, I do not propose to debate whether the
question of the right of Congress to pass upon the election, qualifi-
cation, and return of presidential electors, a right expressly conferred
in re to its members and expressly withheld in regard to them,
be a technicality, or whether it be one of the gravest questions of
constitutional power. Ido notpropose to debate the question wheth-
er the alleged usurpations of power by the returning board of Loun-
isiana eounteracting what they claim were great crimes, shonld prop-
erly be encountered by a greater nsurpation upon the partof Congress.
I do not mean to debate whether the opinion be sonnd of one of the
most distingnished leaders of the democracy, [Mr. BAYARD,] a mem-
be]: of this commission, nttered within two years in his place else-
where :

Nowhere is the power given to either House of Congress to upon the elee-
tion, either the manner or the fact, of electors for President and Vice-President;
and if Congress or either House shall assnme under the guise or pretext of telling
or counting the vote to decide the fact of the election of the electors, then they
« will have taken upon themselves an authority for which I for one can find no
warrant in the charter of our liberties.

Nor do I mean to discuss the question whether that gentleman and
his eoll e, who changed that opinion honestly I have no doubt,
:;e_ more liable to the charge of partisanship than we are who adhere

it.
Mr. DAVIS. Will the %enﬂama.n from Massachusetts permit me
to ask him a question right there 7
Mr. HOAR. No,sir. Inow propose to address myself directly to the
charge made by the gentleman from New York, [Mr. wan:l‘r.:L ) §
t three days in that gentleman’s presence in putting into a bill
the declaration that this question of going behind these returns should
be submitted to the tribunal asa questionabout which heand Idiffered.
We provoked the derision almost of the members of the committee by
our care to avoid committing the tribunal to either view of this great
fundamental question with our *if anys ” constantly repeated. One
of the very last acts of the committee of conference was this: One
of its members said: “I am afraid you leave it open fo some one to
claim this bill requires us to go behind the action of the returning

boards, instead of submitting it to this tribunal whether such right
exists in the two Honses.” Every member of that committee assured
that dgent!amnn that it was not so; that they perfectly understood
it did not decide it, and when they got throng{., the gentleman from
New York sitting within four feet of me, I rose and said: “ Now
here is a question upon which we are all agreed. We agree that
one side is to contend one way and the other side is to contend the
other way, and the commission is to decide on that question. If any
rentleman, however, can sng‘fest clearer language than we have got
in this bill let him rise and make the suggestion and we will all
adopt it,” and no man did it.

Further, Mr. Speaker, this bill went to another place and there the
honorable Senator from Ohio, [Mr. THURMAN,] a distingnished and
honored and honorable man, rose in his place to persuade a republi-
can Senate toaccept the bill and to differ with their republican asso-
ciates in this House, and he said, **Here are certain questions econ-
cerning which the two parties differ,” and he enumerated them.
After stating three, he said:

Let ns proceed to the fourth; that touches the dments. It is that it is
competent to go behind the cate of the governor, and the directly opposite
opi.txn that it is not competent to go behind the certificate of the governor,

Then, sir, comes another question :

The fifth is that it is competent to go behind the decision of a canvassing or re-
tarning board, and in c‘rlprnnmnn it is not competenttodoso * * * TJiis
held by some that the decision of a returning board can be impeached for want of

arisdiction, and by another set that it cannot, Then, sir, comes another question.

upposing them not to have gone beyond their jurisdiction but to have acted frand-
ulently, some say that their deci may be impeached for the fraud, because
fraud vitiates avmgt.bing even the decisions of a court, and others say that no such
inquiry is admissible at all,

gh', wo took the only course that was open tons, Weprovided a tribunal, * + =
This bill leaves every tion to this tril 1. * * * Itdecides not one of
them; it does not intend to decide one of them.

No, not one. Now,when I turned to my republican associates in
this House, that bill being passed by a republican Senate on the as-
surance of the man who framed the section, and said “there is not a
drop of compromise in it ; ]ymt are to go before that tribunal to as-
sert, to maintain, to defend your claim, that they cannot go behind
the decision of this canvassing board,” am I fo be charged with bad
faith in the face of the Honse and of the country by a gentleman who
shuts his eyes to those facts and undertakes to lead his party ; he act-
ing as he says, under a different understanding ¥

Ir. 8 er, a distinguished Senator from Massachusetts being
charged, as I have been, with dishonor in the ormance of a pub-
lic duty, said, “We have a maxim in New England: when certain
men make exhibitions of themselves, that in the mind of such a man
there is a screw loose somewhere. In this man's mind all screws
are loose. [Laughter and mm] I am qunoting Mr. Webster
about Mr. Ingersoll, {:ﬂ understand. “ The whole machine,” said
Mr. Webster, “is rickety, shaky, crazy, out of joint,” and I have
sometimes tfmuﬁl;t I have seen instances of tlemen whom t
rt:sponaibilibies ve bronght into like condition of mind. [Laugh-

1

hEr. COCHRANE. Mr. Smaker, we have again heard from the
eight isan members of the joint commission, and of course they
have given Oregon to Hayes. Nothing else was e ted. Men who
conld violate every principle of law and equity in the cases of Florida
and Louisiana conls scarcely be e ted to do justice in the case of
Oregon. The gnestion involved in the Oregon case was a very sim-
ple one. The Constitution of the United States provides that “mno
person holding an office of trust or profit under the United Btates
shall be appointed an elector.” It was admitted that one of the
republican electors, named Watts, was at the time of his election a
postmaster., Being ineligible, his appointment as an elector was
void, and under the law of Oregon, as announced by the chief-justice
of the sapreme court of that State, the elector upon the democratic
ticket having the highest number of votes was duly elected. It
made no difference, however, to the eight partisan commissioners what
the law was. They Eropoaed to declare Hayes elected, and they had
one of a majority. By their decision they have won the plaundits of
the leaders of their p . A ery of ({oy ione up from the army
of office-holders thronghout the land ; buf the people whose rights
have been disregarded and whose liberties have n threatened
bow their heads in shame and grief. SBome gentlemen have spoken
about an sttempt to bribe a republican elector. If such an attempt
was made, I do here stamp it with my unqualified condemnation.
The democratic party, nnlike the republican, would never consent fo
ratify and indorse a imud even if by so doing they could ina?mte
a President. It is not pretended here, however, that any such brib-
ery was consnmmated. Even slt.houg‘: Cronin’s vote be not connted,
the fact yet remains that there were but two republican electors
chosen and Mr. Hayes is not elected.

Mr. Speaker, I had thought it my duaty, if under the Constitution
and laws it could be done, to prevent the consnmmation of this frand ;
not becanse of party, not for the sake of party, but in the name an
for the sake of the American people. If under the Constitution and
laws it cannot fairly be prevented, it is the duty of every Representa-
tive to cease opposing even so great an ontrage as this. Let no demo-
crat in this trying hour consent to an act unlawful or revolutionary.
I say togentlemen upon the other side of the Honse, that if they
had honestly desired that this whole presidential matter should have
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been decided by a fair and unbiased tribunal they shouldnot have nom-
inated as one of their members upon that tribunal a man who had
rejudged the whole case, a man who had been bitterly hostile to the
illJ, and had declared in his place upon this floor that he believed
the act to be unconstitutional.

The gentleman from Massachusetts, [ Mr. HOAR, ]in the defense which
he has just made of the course he has adopted as a member of the com-
mission, has said that he turned to his friends when the electoral bill
was under discussion and assured them—I quote his language, which
I took down at the time—that * there was not a drop of compromise
in this bill.” Well, the gentlemen surrounding the honorable mem-
ber from Massachunsetts could not have had much confidence in what
he said becaunse they voted against this compromise. There was not
a member upon the other side of the Honse who countenanced the
izmruapirm:-il'J to overthrow the will of the people who did not vote
against this bill, and why ! Because they believed that they had a
eartaint{ of counting in their President by frand and inangurating
him by force. They knew they had Federal bayonets at their back.
When they discovered that they could nof defeat the bill they thus
reasoned with themselves, “ We will not trust honest, unbiased men
to determine this matter; wewillselect a man fromamong us who has
prejudged this whole case, who has gone as a visitor down into Lou-
isiana and has sent broadcast over this whole land his partisan jndg-
ment; we will put him up as an honest judge to determine who has
Dbeen elected President of the United States.” Why, gentlemen, it
was an ou upon all decency and a violation of good faith. I
ﬁ'o’we to know that for one at least my vote did not help tosend him

ere.

[Here the hammer fell.]

Mr, GARFIELD rose.

The SPEAKER. The time allowed for debate has expired. The
original propesition will now be read and then the substitute:

The order moved by Mr. HALE and the substitute offered by

Laxe were again
The SPEAKER. The first vote will be upon the substitute.
Mr. LANE. I call for the yeas and nays.

The yeas and nays were ordered.

Mr. E. I ask that the substitute may be again reported. I
wish the House to observe this fact, that it only applies to the dis-
glnn]jﬁcutinn of Mr. Watts and does not reject the voles of the other

ectors.

The substitnte was again read.

Mr. SPRINGER. Would the gentleman from Oregon admif an
amendment that the votes of the other two electors be connted.

Mr. LANE. I deem such an amendment totally unnecessary. That
follows as a matter of course.

The question was taken ; and there were—yeas 152, nays 106, not
voting 32 ; as follows:

YEAS—Messrs. Ah‘bott; Ainsworth, Ashe, Atkinah-]'uhn H. ley, jr.. Banning,
Beebe, Bell, Blackburn, Bland, Bliss, Blount, Boone, Bradford, Bright, John Younf(
Brown, Buckner, Samunel D. Burchard, C; John H. Caldwell, William P. Cald-
well, Candler, Carr, Cate, Caulfieli, Chapin, John B. Clarke of Kentucky, John B.
Clark, jr., of Missouri, Clymer, Cochrane, Collins, Cook, Cowan, C berson,
Cutler, Daviu,kDe Bolt, Dibrell, Durham, Eden, Egbert, E Felton, Field, Finley,
Forney, Franklin, Fuller, Gause, Glover, Gunter, Andrew IH. Hamilton, Robert
Hanailton, Hsnwc\:‘ Hardenbergh, Henry R. Harris, John 'T. Harris, HarrismhRar‘t—
ridge, Hartsell, Hatoher, Honklo, Abram S. Hewitt, Hill, Holman, Hooker, House,
Humphreys, Honton, Hurd, Jenks, Thomas L. Jones, Kehr, Knott, Lamar, Frank-
lin Landers, George M. Landers, Lane, Lynde, Mmkeﬁ Mpish, McMahon, Meade,
Metealfe, Milliken, Mills, Money, Morgan, Morrison, Mutchler, Neal, New, Odell,
Pn.ﬁno, l’imlm1 John F. Philips, Poppleton, Powell, Rea, Reagan, Rice, Riddle, John
Robbins, William M. Robbins, Roberts, Miles Hoss, Sa mlar. o8, -
cher, Sheakley, Singleton, Slemons, Willinm E. Smith, Sout}: , Sporks, Smnﬁer.
Stanton, 8 r, Stone, Swann, Teese, . Thom Throckmorton, skor,
Turney, John L. Vance, Robert B. Vance, Waddell, Charles C. B. Walker, Gilbert
C. W fcer. Walling, Walsh, Ward, Warner, Worren, Watterson, Erastus Wells,
Whitthorne, W ton, Wike, Alpheus B. Williams, James Willi Jere N. Wil-
liams, Willis, Wilshire, Benjamin Wilson, Fernando Wi Yeates, and Young—152.

NAYS—Messrs. Adams, Baghy, George A. %lay' John H. Baker, William I,
Baker, Ballon, Banks, Belford, !imr + Bradle?'. liam R. Brown, Horatio C. Bur-
chard, Buttz, Oam&hell. Cannon, Cason, Caswell, Chittenden, Conger, Crapo,
Crounse, Danford, Darrall, Davy, Denison, Dobbins, Dunnell, Eames, Evans, Flye,
Fort, Foster, Frye, d‘;rﬂ

eld, Hale, son, Benjamin W. Harris, Ha-
thorn, 'Hnnﬂoa, i

Bmunkl_:‘lmr, Hﬁ Hoskins, Hubbell, Hunter, Hurlbut,
Hyman, Joyee, Kasson, Kelley, Kimball, Z, Laﬂm. La Leavenworth,
Lﬁnoh. Mﬁgmn, ?lmDoutEH, MoCr:}E, HcDi]l, iller, Monroe, Nash,
Oliver, O'Neill, T age, William A. P Piorce, Plaisted, Platt, Potter, Pratt,
John Reilly, Robinson, Sobieski Ross, Rusk, Sampson, Seelye, Sinnick: ;
Herr Bnﬁtz. Stevenson, Strait, Stowell, Thornburgh, L Townsend, Washing-
Wait, Waldron, Alexander 8. Wallace, John W.
Wallace, White, W' : Andrew Willinms, Charles G. Willisms, Will-
iam B, Williams, Jamea Wilson, Alan W 1., Woodburn, and Wood worth—106.
NOT VOTING—Messrs. Anderson, Bass, rielﬁh, Dounglas, Duraul, Fanlkner,
Gibson, Goode, Goodin, Haymond, Goldsmith W. Hewitt, ﬂo[,iklns, Frank Jones,

Le Mml.e 7 Lewis.RIéo:ﬂ. Lu MoFarland, (' Brien, ker, Piper, Pur-
¥, B. Reilly, Sch er, Stephens, Tarbox, Thomas, 3“ Wile,
Wells, Wheeler, and Whitehouso—32. . 2 i

So the substitute was adopted.

During the roll-call the following announcements were made :

Mr. EY. On this question I am paired with Mr. DovGLAS
of Virginia. If he were present he would vote “ay,” and I woal(i
vote * no.”

Mr. BURLEIGH. On all g;)lirical questions I am paired with Mr.
Jongs, of New Hampshire. Not being sure how he would vote if he
were here, I desire to withdraw my vote. .

Mr. WELLS, of Mississippi. I am paired with Mr. LUTTRELL, of
California, on all these questions.

ton Townsend, Tnfﬁ Van %oiil

Mr. ONEILL. My colleagnes, Mr. PACKER and Mr. James B.
REe1LLy, are paired on this question.

The result of the vote was then announced as above recorded.

The question recurred on the resolution as amended.

The question being taken, the resolution as amended was agreed to.

Mr. CLYMER. I submit the following order :

Ordered, That the Senate be informed of the action of this House on the electoral
vote of the State of Oregon, and that the House of Hepresentatives is now ready
to meet them in joint convention in iis Hall.

The order was adopted. .
LEAVE TO PRINT.

Mr. LANE. I ask unanimous consent to have printed in the
Recorp some remarks in relation to the electoral vote of Oregon.

There was no objection, and leave was nted.

Mr. NEW. I askunanimous consent toﬁll:z’e printed in the REcorDp
some remarks on the Louisiana election.

There was no objection, and leave was granted.

Mr. SCALES. I ask the same privilege.

There was no ohjection.

Mr. LE MOYNE. I ask the same privilege.

There was no objection.

Mr. ATKINS. I ask thesame privilege, that I may be permitted to
have printed some remarks in relation to the Oregon case.

Mr. KELLEY. I object to any one having leave to print execept
the gentleman from Oregon, [Mr, LANE. ]

The SPEAKER. If the gentleman desired to object in the case of
other gentlemen except the gentleman from Oregon, he ought to have
risen and objected in time. His objection can now only apply to the
request of the gentleman from Tennessee.

Mr. KELLEY. I object to himand to anybody else having leave

to _Frint.
he SPEAKER. The gentleman has not the privilege to object
after consent has been given,

Mr. KELLEY. I rose before the request of the gentleman from
Tennessee was snbmitted.

The SPEAKER. Exactly so; and the gentleman from Tennessee
has not permission in consequence of the objection of the gentleman
from Pennsylvania; but other gentlemen got permission.

Snbsequently

Mr. KELLEY said : Lea.min? as I do now for the first time, that
other gentlemen than the gentleman from Oregon obtained leave to
print their remarks, I withdraw my objection as regards the gentle-
man from Tennessee and all others.

The SPEAKER. Objection being withdrawn, the request of the
gentleman from Tennessee is granted.

By unanimous consent, the same privilege was granted to Mr. WALL-
ING, Mr. Horyaax, Mr. WaTTERSON, Mr. Braxp, Mr. FINLEY, Mr.
Symarrs, Mr. Rea, Mr. Booxg, Mr. YEATES, Mr. Pmrirs of Missouri,
Mr. Rossins of North Carolina, Mr. FRANKLIN, Mr, BLACKBURN, Mr.
Briss, Mr. CLARK of Missouri, Mr. RicE, Mr, CANNOX of Illinois, Mr.
PaGe, Mr. WicGINToN, Mr. MacgooN, Mr. BANNING, Mr. WARNER
Mr. Harrisox, Mr. Homenoreys, Mr. HEXKLE, Mr, SOUTHARD, and
Mr. CATE.

Mr. FORT. I move that the ]Elermission be general.

The SPEAKER. The Chair thinks it has been pretty general.

COUNTING THE ELECTORAL VOTES.

At three o’clock and fifty-five minntes p. m. the Doorkeeper an-
nounced the Senate of the United States.

The Senate entered the Hall, preceded by its Bergeant-at-Arms and
headed by its President pro tempore and its Secretary, the members
and officers of the House rising to receive them.

The PRESIDENT pro tempore of the SBenate took his seat as Presid-
ing Officer of the joint meeting of the two Houses, the Speaker of the
Honse ocenpying a chair n&mn his left.

The PRESIDING OFFICER. The joint meeting of Congress for
counting the electoral vote resnmes its session. The two Houses hav-
ing separately determined upon the objections to the decision of the
cominission on the certificates from the State of Oregon, the Secre-
tary of the Senate will read the resolution &(10} ted by the Senate.

The Secretary of the Senate read the resolution, as follows:

Resolved, That the decision of the ission npon the elect
of Oregon stand as the judgment of the Senate, the objections made thereto to the
contrary notwithstanding.

The PRESIDING OFFICER. The Clerk of the House of Repre-
sentatives will now reml the resolution adopted by the House of
Representatives.

The Clerk of the Honse of Representatives read the resolution
adopted by the House, as follows:

Ordered, That the vote purporting to be the electoral vote for President and Vice-
President, and which was given by one J. W. Watts, claiming to be an elector for
the State of Oregon, be not counted

The PRESIDING OFFICER. The two Houses not concurrin
otherwise, the decision of the commission will stand nunreve an

the counting of the vote will proceed in conformity therewith. The
tellers will announce the vote of Oregon.

Senator INGALLS, (one of the tellers.) Oregon casts 3 votes for
Rutherford B. Hayes for President and 3 votes for William A, Wheeler
for Vice-President of the United States.

The PRESIDING OFFICER. Having opened the certificates from

1l vote of the Stater
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the State of Pennsylvania received by messenger, the Chair hands
it to the tellers, and it will be read in the presence and hearing of
the two Houses. A corresponding certificate, received by mail, is
also handed to the tellers. If there be mo objection the reading of
the certificates will be waived, as at the last joinf meeting of the
two Houses, and the tellers will read simply the result of the vote.

Mr. TUCKER and Mr. SPRINGER objected.
. Tﬂl}xﬁPR.ESIDING OFFICER, The certificates, then, will be read
in I

Senator ALLISON (one of the tellers) read the certificates in full.

The PRESIDING OFFICER. Are there objections to the certifi-
cates from the State of Pennsylvania?

Mr. STENGER. I submit on behalf of myself and others the ob-
jection which I send to the desk.

The PRESIDING OFFICER. The Clerk of the House will read
the objection.

The Clerk of the House read as follows:

The undersigned Senators and Representatives object to the counting of the vote
of Henry A. Boggs as an elector for the State of Pennsylvania on the grounds fol-

lo . namely :

;ﬁ a certain Daniel J. Morrell was a candidate for the post of elector for the
Btate of Pennsylvania at the election for electors of President and Vice-President
on the Tth day of November, 1876, and was declared by the governor of the State of
Pennaylvania to have been t!luly elected an elector at said eleetion.

And the undersigned aver that the said Daniel J, Morrell was not duly elected
an elector forthe State of Pennsylvania, becanse for along period before, and on the
said Tth d:ly of November, 1876, and for a long period subsequent thersto, the said
Morrell held an office of trust and profit under the United States, that is to say, the
office of eommissioner under the act of Con “;{: roved March 3, 1571, en-
titled “Anact to provide for celebrating theone hun:l' auniversary of American
Independence by holding an international exhibition of arts, manufactores, and
products of the soil and mine, in the city of Philadelphia and State of Pennayl-
vania, in the year 1876, " to which he was appointed by the President of the United
Statea under the provisions of said act.

the undersigned aver that the said Morrell could not be constitution-
ally appointed an elector for the State of Pennsylvania on the said 7th day of No-
vember, 1876, under the Constitution of the United States,

And the undersigned further state that on the 6th day of December, 1876, the

the State of Pennsylva-

said Morrell did not attend the meeting of the electors

nia, and that he was not aceording to the laws of Pennsylvania, and under the

Constitution of the United States, duly elected an elector of said State, and conld

not be constitutionally, ta}&dﬂhnﬁnlly gac]arlul‘ulnly elected as such elector, and had
i "

no legal right to att oeting 5.
ed further state that the eollege of electors had power under

And the undersi
the law of Pennsylvaniato fill vacancies in the officeof elector nnder and by virtne
of the law of Pennsylvania which is in the words following, and by none other
whatsoever, namely :

*“If any such electorshall die, or from any canse failtoattend at the seat of govern.
ment at the time a; ted by law, the electors present shall proceed to choose viva
voce & person to the vacancy occasioned thereby, and immediately after such
choiee the name of the person so chosen shall be transmitted by the presiding officer
of the college to the governor, whose duty it shall be forthwith to cause notice in
writing to be given to such person of his election, and the n 80 elected [and
not the person in whose place he shall have been chosen,] shall be an elector, and
shall, with the other electors, perform the duties moiu on them as aforesaid.”

And the nndersigned further state that under sail law the electors present had
no authori m;volnt the said Henry A. Boggs to fill the vacancy of the said
Daniel J. lhor on any other gronnds whatover, and that said supposed ap-
pointment of said Henry A. Boggs was wholly withont authority of law, and was,
and is, null and void.

‘Wherefore the undersigned aver that the said Henry A. ‘was not duly ap-
pointed hg the State of Pennsylvania in the manner that its Legislature directed,
and that he was not entitled to cast his vote as clector for said State, and that his
vote as such should not be, becanss it eannot be constitutionally, counted,

With assurances of my kindest regards, T am, g
yours,
General T. 8. GRANT,
President of the United States, Washington, D. 0.

WasumneToN, D. C., February 22, 1877,
Jonx REILLY, a member of the House from the State of Pennsylvania, sworn and

1, very respectfully and truly
JNO. W. GEARY.

By Mr, FIRLD:
gnuﬁon.IIzlo you know Daniel J. Morrell, of Pennsylvania?
wer. I do.
2: li[owlnng '21‘}" mlgxmhim?
teen or ‘oen
me he reside fh bty
In Jolmstown, Cambria County, Pennsylvania.
‘YYM l;gom of the centennial commissioners appointed by the President |
" Is ho still such :
. I believe he is ; he was at the close of the exhibition; I have not heard of
him in connection with it since.
How near to him do live?

gﬁI}){oyc:ilrknowhimvwweui
88, 8ir.
Q. Is he the aame gentleman who was appointed one of the presidential electors
in the State of Pennsylvania i
A, Yes, sir.
% On the republican ticket?
es, sir,
By Mr. BURCHARD :
2. %idgﬂnmwiwhimonthe centonnial commission ¥
# o, 0
2. Diqi&mn vote for him ¥
. I did not.
2: You have no )Emonnl knowledge as to y!mt.ﬂ{fsq have testified to, have 1
& ﬁml‘hsvenm . Morrell at the centennial exhibition, in the discharge of his
uties.
2_ What duties did yon ses him perform at the exhibition 1
. Isaw him around there. Idon't know that I can state specifically that I
saw him perform any grﬂcular act.
3. Did you not see 20,000 other individunals about there at the same time?
. Isawa many more than that.
. One hundred thonsand ¥
Perhaps 200,000.
g. Wan:‘ing about the grounds

. Yes, gir.
. Can you mention an enlar thlnﬁlgml saw Mr. Morrell do at that time ?
t he was a centennial commissioner.

Ll

¥
. No, sir; but it is a well-known fact
g. It is rumor and general information that yon have on the subjeet 1
s rrl:ay state that I had from Mr. Morrell himself, directly, a statement that he
had paired with a man on the day of the election, for the purpose of attending to
his duties as tennial commi
By Mr. FIELD:
d%' ’ounaw him at the centennial exhibition, in the apparent discharge of his
nties

A. Yes, sir.

E. %ndmkmdhimapmkofhhdnﬁesmmtannhlmmim[unm!
. Yes, sir.
. Is e universally reported to be a centennial commissioner 7
. Yes, sir, ho was formerly a member of Congreas,

% Doyu:trkmwmzhnmthnmdmmfmpmidenm elector ¥

es, sir.
Do you know that it was the same person 1
Yes, sir.

e

And the unders| hereto annex the evidence to sustain the above olijections By Mr. BURCHARD:
‘which bas been taken before the committee of the Iouse of Representativeson the . Do yon know that from him{
wwmpﬂvilagmmdduﬁmofﬂwﬂnm.a - 5 - I do not know that I éver heard him speak of it himself directly.
Yar i'RmAglﬁiﬁ% wnrrf.' 3 ' Q 1?’;}? n= th in Pennsyl
- Q. But it was we! derstood g the peopl vania that Daniel J.
Senators. Morrell, who was centennial issi , was also a for presidential
w. 8. BTENGE%PMWIW; elector on the republican ticket 1
J.RTUCE%im; A. It was generally understood in that district. I cannot speak as to the whole
CHARLES B. BERTS, Maryland; of the State.
F. D. COLLINS, Pennsylvania; WasnmwaToN, D. C,, February 23, 1E77.
JAC. TURNEY, Pennsylvania; JonN WELsH sworn and examined.
W. F. SLEMONS, Arkansas ;
WM. MUTCHLER, Pennsylvania; By Mr. TUCKER :
*  ALEX. G. COCHHRANE, Pennsylvania; estion. Where do roaide ¥
JOHN L. VANCE, Ohio; nswer. I reside in Philadelphia, Pennsylvania.
G. A. JENCES, Pennsylvania; . _Q. Were you a candidate for the position of presidential elector at the late
A 1 tati i lv;me;locum and were you certified as one of the electors for the State of .
— 8
yA_ 1 waas, from the first district
UNITED STATES OF AMERICA, DEPARTMENT OF STATE. 2: IIHc{lilw attend the college of electors?
To all to whom these presents shall come, greeting : . And cast your vote?
ﬂlI m Dt.l;at the doznmant hereto annexed is a true copy of the original now on i gﬂm dr‘imld‘. R e s
o partmen : an ce of honor, Statea ?
Tn testimony whereof T, Hamilton Fish, Secrotary of State of the United States, | 1. N six. ¥ gl 9
have hereunto subscribed my uame and cansed the seal of the Department of State . What is your connection with the centennial exhibition ¥
to_be affixed. . T am a director and also ident of the Centennial Board of Fi which
Done at the city of Washin, this 23d day of February, A. D. 1777, and of the | was chartered by the United States on the 1st of June, 1872, It is astock com '
Independence of the United States of America the one hundred and first. I was clected a director in April, 1873, and aver‘v] year since then by the shoolgolﬁ-
[BRAL.] HAMILTON FISH. the directors.

ExrcuTivE CHAMBER,
2 Hurrisburgh, Pennsylvania, March 10, 1871
DeAR Sim: I have the honor to inform yon, that in conformity with the recent
aot of Congress ““to providefor celebrating the one hundredth anniy of Ameri-
can [ndapendmm\'.‘ &oe., I have made the following appointments, which I submit

for rapp :
B%?I.?Dan]el J. Morrell, Johnstown, Cambria County, Pennsylvania, to be United
States commissioner for Pennsylvania, in accordance with the provisions of the

second section of the act.
Hon. Asa Packer, Mauch Chunk, Carbon County, Pennsylvania, to be the alter-
nate United States commissioner for Penusylvania, in accordance with the fourth

section of the same act,

era and have been chosen president every year
%.\I\Tmyou‘ sident of that corporation on 7th of November, 1876 ?
WS

And on the 6th of December, 18761
%'Eﬁw;mdmg%inth corporation|
ou are a stoc] e
. I am a stockholder in the corporation.
&Auﬂtgwhmmm‘ 18731
o8, sir.
] %%mglﬁmpodﬂmnwmmmi
| o, sir.
g.‘l)oyonkmwm.m-‘l.llmuﬂ
| do.

r(

-

[ =]

. Washe a centennial commissioner under appointment of the President ?
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Al ammdis.
Q. uwﬁnsaasuohonthu Tth of November, 1876, and on the 6th of De-
cember,
A..Y'eu,
Q. hstbemmogenﬂmnwhomdmtad one of the presidential electors
for the Stataoﬂ?emmyhmﬂ
A.Heia
2.. 51;1" at the g of the electors?
dhenaai any reason for not appearing ?
2'. amnotgnpm{ntjlmmotmwhaemudmdmymim-m

dheamds]athr
No. Itkinkhamabamtwdthathhplmmmppliad.
umn ted in his place {
right,itml[r Boggs, of Cambria County, t.hesnmewnnty
rmlllivas
wdlalr Bolggu

- hﬁﬂva g olmtunl college.

tl umalmim for the State of Pennsylvania was due to an appoint-
gth college of electors 1

To fill
Yes, sir.

&ephwdm Morrell 1
By Mr. LAWEENCE :
mmwunmmmmmumt

2: You luld no appointment from the President of the United States !

g_ hnn salary fixed by law to the office of director or president ¥
The law allows a salary to be paid to the president and the treasurer, but I

3305

ﬂutg:
3
3
§ =

have never received any salary. I to ve it.
§he:;w doesnot fix any salary
0,

By Mr. BURCHARD:
The salary would have been paid by

the tion 1
%. Yes, it would have been paid by theogﬂm
And yonr rel to th bition wasa siw!y that of stockholder

in u:rpnﬁt.ion and nfu.n officer elected by the stoc
A. T was elected a director by and pmstdmtbytha‘bmnlof

the

By Mr. LAWRENCE 3
Q. You are nomore an officer of the Government of thaUnlMSm than would
be a director of a railread com; yhmorpnraledh& greas
A, No, sir. I have never held any office under ted States.
By Mr. TUCKER
BQ Did you give any bond, as president of the Board of Finance, to the United
A, Y gir; not as president of the board of finance. Congress ropriated
L 590,038: and there was a provision in the ap mprial.iou bill that ﬂlgppmilleut
and treasurer shonld give a bond in §500 hat bond was given by us, signed
by one hundred citizens of Phiiadalphm.
i: You executed that bond ¥

es, sir.
'I.‘o whom was the bond given?
the !;S;ctlt'.elary of th:m.ed, Treasury. Thh: t;:nd‘;eml;, eﬁﬂ(j!iﬁouod on o‘};r
money e p namel ving uilding open on the
lg&yh&uny. free of debt. %ﬁ bond waa fil

‘and vouchers to the amount of

Yes, sir; is it.
i‘ %on say that you presented vouchers ¥
ea, Bir.
When i

®
g
g

&

id you send them all to the
before.

get an acquittance or discharge of the bond ¥
tgn ae?uittlmce or

s still ontstandin,

gir. Ido nm. know whether the
pva you no acquittance i
o, &i
mtbmmypwvhiun retumlngthhmmayhﬂmGwmm
have no opinion to offer on that subject. There is a difference of o,;lnion on
the subject between li_emiemen skilled in the law. My own reading of it is that
there is no pmviuion the return of the money to the Government until after the
stockholders shall be paid nnless there be a profit, but I pretend to express no
opinion on t.hsmbjoc&. It was submitted to the court, and the circuit court has
determined that there is no such provision in the law, in other words, that the
money which we have on hand belongs to the stockholders ; but an ap has been

)

gs

ﬁgﬁi

as an ob
vernment ever gim up & bond.
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taken to the Supreme Court of the ibedsmmmﬂitwﬂlbeugn there.
Q. Then the question was whether there was any money to be paid to the Gov-
ernment in any event

Government out

A, Th?pﬁ:eet:mwmwh&hnr any money was to be paid to the

of the 1 or out of the profits. The construction of the court is that it was
to come out of the

rofits.
Q. Thmthsoom?t has ﬁwidodthatﬂlenismobﬂgaﬂantnmhnﬂ the money to
t-lle Govemmemi.tthammubea profit suflicient for that purpose |
&Doym hold an fund in your hands now awaitin
We do. the conrt a statement
. The utnnk.holdenmdlboﬁovmmm We asked the court to instruet us
what to do with the money.

By Mr. BURCHARD »

You were the president of a board of directors elected by the stockholders
er sections 4 5 of the act of 18721

Q.Tlfg‘mhubnenmchmgalntholaw,
dmﬁanofymmmo!nﬂimoryourdnﬁes{:reprd
Lno'dr nrvvlo des that the presid vice-presi

es P ent, two vice- dents, treasurer, and sec-
xoarymdsa omomumnyberequlraltomryo‘:hhepmpmofthe

the decision of that case?
we have about §2,000,000

howled.ﬂlnrdau:t:ototha i

co iom, shall hold their resliact!vo offices ﬂm-inﬁ the pleasure of the board ;
an f.ha board adopts by-laws for its own government

A..
daﬁmamlnnownympmmtedumoﬂiwdthe'ﬂnimmnmi

2: You had no power to incur any liability to be charged to the United Statea?
No, sir. Each of the acts of Congress has had npedﬂumim in that re-
spect that no debt or ility should be inc of the United

ur relation to this mone; whichwu ropriated b, Congrauww
aimpl;thafﬁf applying it as the law rgq i :

g But it ?ms appropriated to the corporation 1

g_ For thuypurpoeo of the exposition 1
Yes.

the act nired the president of the board and the treasurer to give
buqﬁdtothaUmmd!éﬁmt 8t

2 Youhn.ﬂnospecialmt&iiyofthefnuﬂsl
had cus yof the funds, but a bond was required from the
president as well as the treasurer,

Your only relation to it was simply that of giving a bond?

Yes. The fund was undor the control of the board of d to be dis-
posed of by them. I was their servant. The funds were all applied in exact ac-
cordance with the memorial sent to Congress and signed by me, and it is a very
ouﬂomfwt that the §1,500,000 asked for was precisely the amount that was re-

Q. You hold no office of mﬁtor trust under the United States nnleas the giving:
of a bond created _s-m: an of gi
A. No, sir. If so, I am an oﬂinerr of the United States in &gmtmanylnsbanoaa}
for 1 amon a good many custom-house bonds for the last fifty years
By Mr. TUCKER :
You mythut‘l 500,000 was just enough ¥
g Just ennuf to enable us to %rpen t.h?gxhibttiun.
Q. How much money have you on hand now interpleaded between the Govern-
mant of the United States and the stockholders 1
Something rising §2,000,000. We cannot yet determine definitely the mﬁm&h

becnum there are certain 1 claims which may or may not be allow:
Government is to be refunded the §1,500,000, then we shall pay 25 per cent. to the
stockholders, and in the other case we shall have probably 5 per cent. to pay to

the stockholders.
WasnNaTos, D, C., February 24, 1877,
DaxieL J. MORRELL sworn and examined-

By Mr. TUCKER »
gnesﬁnn. Where do you residef
nswer. Johnstown, Pennsylvania.
Q.Amyouorhn.vaymbeun ial
PmmlA dent, I!g the United States |
ﬂ? Whal. was the date of your appointment and up to what time did you hold the
office i
A, T don't remamhm- llm exact date, bugl uli.ll}_ih it was ‘.I'I 1871 or 167

. You were apf {)
I was nominated by t e governor of Pennsylvania and commissioned by the
L
Yes, 8

President of the United
A.
., And yam have continned to be such from the time of your appointment until
present time 1
Yea, gir.
. Were you a tidate for the position of elector at the late presidential elec-
 held on November 7, 18761
. I was nominated and voted for as an elector.
 Was E{m election certified to you by the governor of the State 1

idg;usttandthameeﬁnga{ﬂmwllmddmwul-

id you resign the position ?

o, 8ir; I did not.” I waas advised that it was not
t that I should not attend ; that I waa not eligible,
ot eligible by reason of your being a centennial

by appointment of the

eF

&?GE

=
=
B

Uzdhq
2

mggzgz
2
E
8
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g-Whowian pointed in your place 1
onry
2. Henry, mtﬂﬁﬁ
Ilmwulwaynunﬂmﬁoodth&thhmemﬂenry. he ia called Harry gen-

2: ownnappo{'nhdinymplmi
That was my understanding. I was not present at the meeting of the elect-

ByMr BURCHARD 3

paiﬂmywwpwuﬁnnoutof the Treasury of the United States as
commissioner i

JL. No eom on whatever from any so

g: Tlla tion you hold is under the act

'I‘he PRES]'DING OFFICER. Are there further objections to the
certificate from the State of Pennsylvania? [After a pause.] If
there be none, the Senate will now withdraw, that the two Houses

l;.’h tely may consider and determine the objection. 1

e Senate then (at four o’clock and twenty minutes p.m.) with-
drew to their Chamber.

Mr. VANCE, of Ohio. I move that the House take a recess until
ten o’clock on Moudﬂy morning.

Mr. WALLING. I ask my colleague to waive his motion for a
P Sle: VANCE, of Ohio. T yleld for that p

T. 0 10. 8 or

Mr. PAGE. I objeet. by e

Mr. WALLING. Let the resolufion be read for information.

The Clerk read the resolution, as follows :

‘.f

r the cent 1 commissioners ¥

of the House of.

Resolved, That the Committee on the Powers and Pﬂvﬂeﬁs

Represeotatives be, and are hereby, instructed to inquire into and report forth.




1877.

with, or without unn delay, what are the powers and privileges of this
House in view of themmd dooind of the fectoral ission under the
law h ission, which law authorized an inquiry into the facts of

gugl
the presidential election in Louisiana and Florida, but which inquiry has been
m&mnydhmprﬂaduddefm&edhymdwmhm. ;

Mr. KASSON. I object to that; it isnot inorderas being business.

Mr. VANCE, of Ohio. I renew my motion that the House take a
recess until Monday morning at ten o’clock,

Mr, WILSON, of Iowa. Upon that motion I call for the yeas and

na

Hs yeas and nays were ordered.

The question was taken ; and there were—yeas 133, nays 122, not
voting 35, as follows:

YEAS—Messra. Ab Alnsworth, Ashe, Atkins, ¥, John H. Bagley, jr.,

Blackburn, Blan Bl.ix%monn . Bradford, Bright, jo]ln Yminllh'ﬂwn.
kner, Bamuel D. Burchard, Cabell, John IL Caldwell, William P. Caldwell,
Candler, Carr, Cate, Caunlfield, John B. Clarke of Kentucky, John B. Clark, jr.,
of Missol blymer, Cochrane, Collins, Cook, Cowan, Cox, berson, Davis,
Bolt, Dil , Durham, Eden, Ellis, Faulkner, Felton Field, Finley, Fornoy, Frank-
lin, Fuller, Gause, Gunter, Andrew H. Hamilton, Robert Hamilton, Hancock, Har-
en! R. Harris, John T. Harris, Harrison, Baru-idgnhl:{m'tzelt Hen-
kle, Abram S. tt, Hill, Holman, Hooker, House, }iumphmys. unton, Jenks,
Thomas L. .ToneﬁKahr. Knott, Lamar, Franklin Landers, Lane, Levts;, Lynde,
Mackey, Maish, McFarland, McMahon, Meade, Metealfe, Milliken, Mills, Money,
Morrison, Mutchler, New, 0'Brien, Odell, Payne, John F., Philips, Poppleton, Rea,
Reagan, John Reilly, Ricé, Riddle, William M. Robbins, Roberts, Miles Ross, Say-
age, Sayler, Scales, Schleicher, Sheakley, Singleton, Slemons, William E. Smith,
Southard, ks, Springer, Stanton, Stenger, Stone, Swann, Tarbox, Taese,TBr;ﬁ.
Thom 3 orton, Tucker, Turney, John L. Vance, Robert B, Vance, Wail-
dell di.lbert- C. Walker, Walling, Warren, Whitthorne, Wigsg'i.nwn. Wike, James
Williams, Benjamin W Fernando Wood, and Veates—133,

NAYS—Messrs. Adams, George A. Bagley, John H. Baker, William H. Baker,
Ballon, Banks, Belford, Bell, Blair, Bradley. William R. Brown, Horatio . Bur.
chard, Burleigh, Butts, Campbell, Cannon, Cason, Caswell, Chittenden, Conger,
Crapo, Crounse, Cutler, Danford, Darrall, Dav';“iBunimn, Dobbins, Dunnell, Eames,
Evans, Flye, Fort, Foster, Freeman, Garflel e, Haralson, ‘W. Harris,
Hatcber, Hathorn, Haymond, Hendee, Hen amnklfngar, H"iglaz’: Jkins, Hubbell,
Hunter, Hurlbut, Joyee, Kasson, Kelley, ball, George M. Lan-
ders, Lapham, Lawrence, Leavenworth, Le Mog.'nohlﬂrd.,hl.ync Magoon, Mac-
Dougall, M%Hnﬁ. Monroe, Mwaah, eal, Norton, Oliver, 0'Neill,
Page, William A. Phillips, Pierce, Plaisted, Platt, Potter, Powell, Pratt, Rainey, Rob-
inson, Sobieski Ross, Rusk, Sampson, SBeelye, Sinnickson, Smalls, A. Herr Smith,
Stevenson, Stowell, Strait, Thoru RTSJ‘ Martin I Townsend, Washington Town-
pend, Tufts, Van Vorhes, Wait, Waldron, Charles C. B. Walker, Alexander 8.
Wal John W. Wallace, Ward, Warner, Watterson, Erastus Wells, G. Wiiaf
'Wnﬂanhitﬁ, ‘Whitehouse, Whiting, Willard, Andrew Williams, Alpheus 8. Will-
iams, Charles G. Williams, William
Jr., Woodburn, and Woodworth—122,

Willinms, Willis, James Wilson, Alan Wood,

NOT VOTING—Messrs. Anderson, Bass, Beebe, Boone, Chapin, Douglas, Du-

rand, Egbert, Frye, Gibson, Glover, Goode, Goodin, Hays, Goldsmith W. Hewitt,

Hopkins, Hurd, %‘rsnk Jones, Lowia, Luttrell, Miller, Packer, Phelps, Piper, Pur-

man, James B. Re‘ll{ly, John Robbins, Schumaker, Stephens, Thomns, Walsh,
‘Wheeler, Jere N, Williams, Wilshire, and Young—35.

During the roll-eall,

Mr. FgYE said: I am paired upon this gquestion with Mr. HURD.
If he were present he would vote *“ay” and I should vote “ no.”

So the motion was 1 to ; and accordingly (at four o’clock and
fifty-two minutes p. m.) the House took a recess until Monday morn-
ing at ten o’clock.

AFTER THE RECESS.

The recess having expired, the House was called to order by the

Speaker at ten o’clock a. m., (Monday, February 26.)
ORDER OF BUSINESS.

Mr. BURCHARD, of Illinois. Isubmitthe resolution which I send
to the Clerk’s desk to be read.

Mr. CLYMER. It is manifest that there is no quorum present, and
I therefore move a call of the House.

Mr. RICE. I move that the House now take a recess uniil five
minutes before twelve o’clock.

Mr. WILSON, of Towa. We have already taken one recess for this
legislative day, and a motion for another is not in order. A call of
the House is in order.

The SPEAKER. The motion for a call of the Honse is in order.

Mr. WOOD, of New York. The only business before the IHouse is
the discnssion of the objections to the vote of an elector from the
State of Pennsylvania. That discussion can proceed at this time.

The SP. SR. The gentleman from Pennsylvania [ Mr. CLYMER]
raises the point that there is no quornm present, and the Chair is
bound to recognize his right to doso. The Chair thinks that the most
eﬁdltions way to test the question is to have a call of the House.

. WOOD, of New York. I think there are many speeches to be
made here which less than a quornm can listen to quite as well as a
full House, and they will have just as much effect. If the design of
the gentleman from Pennsylvania [Mr. CLYMER] by his motion is to
delay the consideration of the regular order, I am sorry he has made it.

Mr. CLYMER. I do not admit the right of the gentleman to in-
2[“im what my design is. It is manifest there is not a quornm of the

ouse nt, and I insist upon my right to raise that point.

Mr. WOOD, of New York. ’F:chnica]ly the gentleman has that right.

Mr. KELLEY. We on this side of the House are ready to go on
with the diseussion,

Mr. MORRISON. Bat weare not; that is the difference between ns.

The SPEAKER. The gentleman froin Pennsylvania [Mr, CLYMER]
is clearly in the exercise of his right, when he moves that there be a
call of the House.

Mr. CONGER. Canthe question whethertherebe a qnornm present
or not be raised without some action of the House !

»
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The SPEAKER. The manner of raising it is by the motion of the
gentleman from Penmylvmini)[Mr. CLYMER.] It is manifest there
18 not a quornm present ; and by a division on the motion of the -
tleman from Pennsylvania that fact can be accurately de ed
one way or the other,

Mr. McCRARY. I should like to appeal to the gentleman from
Pennsylvania to withdraw his motion. There may not be a quorum
present at this moment, but gentlemen on this side of the House are
madg to go on with the debate. I have never before known a de-
mand for a eall of the House when any gentleman was willing to go
on with the debate without a quornm.

Mr. CLYMER. I am very certain that this qunestion will receive
the most speedy settlement by pursuing the mode I have indicated.
I therefore insist npon my motion for a call of the House. As to gen-
tlemen being ready to proceed with the debate, I am informed that
there are gentlemen on this side of the House who desire to engage
in this discussion and who are not now in their seats.

Mr. BURCHARD, of Illinois. 'Will the gentleman allow me tosay
that so far as I am advised all the gentlemen on this side of the House
who desire to speak upon the pending question are present and ready
to proceed.

Mr. EDEN. Isdebate in order?

The SPEAKER. It isnot,

Mr, EDEN. Then I object to further debate.

The SPEAKER. The question is on the motion of the gentleman
%om Pennsylvania [Mr. CLYMER] that there be now a call of the

0188,

The question was taken; and upon a division there were—ayes 13,

noes 53.

Mr. CLYMER. No quorum has voted, and I therefore ask that the
roll be ecalled.

The SPEAKER. The vote on a division developing the fact that
there is no ﬂnomm voting, it is the duty of the Chair to direct the
Clerk to call the roll.

The roll was called ; and the following members failed to answer
to their names:

Measrs. Abbott, Ainsworth, Anderson, by, John H. 5
Belford, Blackhu';ﬁ. Bliss, Samuel D. Bu?:ﬁsgi. ﬁurloigh?.lﬁl.lg{s,j(.‘.abe]], in,
Cochrane, Cowan, Culberson, Danford, Darrall, Dounglas, Duran
Field, Flye, Fuller, Gibson, Glover, Goode, Goodin, Gauter, Robert ton, Han.
cock, Henry R. Harris, John T. Harris, Hartzell, Haymond, Hays, Hendes, Henkle,
Goldsmith W. Hewitt, Hill, Hoge, Hopkins. House, Frank Jones, King, Franklin
Landers, Leavenworth, Levy, Lewis, Luttrell, Lynde, McFarland, Meade, Met-
calfe, Milliken, Mills, Money, ‘Mutchlor, Payne, William A, Phillipa, Piper,
Pratf, Purman, Rainey, Rea, James B. Reilly, Savago, Sayler, Schumaker, Sheak-
ley, Slemon Smal]a‘ S.Rarks, Stephens, Stone, Strait, Thomas, Turney, Charles C.
B Walker, Gilbert C. Talker, v?mi, Watterson, Wheeler, White, Wike, Willard,
‘Wilshire, Benjamin Wilson, Yeates, and Young—94.

The SPEAKER. Upon the call of the roll 196 members have an-
swered to their names, which is more than a quorum.

Mr. ROBERTS. I desire to state that Mr. HOPKINS is absent on
account of sickness,

Mr. FORT. I move that all further proceedings under the call be
dispensed with.

he motion was agreed to, upon a division—ayes 151, noes 21.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr, GorHAM, its Secretary, informed
the House that the Senate had adopted the ft’:]lowing resolution :

Resolved, That the vote of Henry A. Boggs be connted with the ather votes of
the electors of Pennsylvania notwithstanding the objections made thereto,

The message forther announced that the Senate is now ready to
meset the House for the pu of proceeding with the econnt of th
electoral votes for President and Vice-President. :

ELECTORAL VOTE OF PENNSYLVANIA.

Mr. KELLEY. I offer the following resolution :

Resolved, That the vote of Henry A. be counted as an elector for the State
of Pennsylvania, the objections to the con notwithstanding.

Mr. STENGER. I offer the following resolution, as a substitute for
that of my colleague:

Rmzned,b"lj‘h&t the vote of Henry A. Boggs, as an elector for the State of Penn-
sylvania, should not be connted, because the said Bnﬁwunot appointed an elect-
or for said State in such manner as its Legislature ted.

Mr. Bpeaker, I ask that the objection, together with the testimony,
which was not read in the joint meeting of the two Houses, be now
read, that members may vote intelligently.

The SPEAKER. The gentleman from Pennsylvania asks that the

r., Bass, Beebe,
Eg

Speaker cause to be the objection, and the Chair thinks it his
dnnt? to do so.
r. KELLEY. I understood the gentleman to refer to the testi-

mony. I will ask the Chair whether the two hours allowed for de-
bate on this question rnn while this paper is being read.

The SPEAKER. They do not.

The Clerk b¥an the reading, but was interrapted by

Mr. KELLEY, who said : Irise to aquestion of order. Isthemover
of the original resolution or of the substitute entitled to the floor ¢
The 8P. R. The mover of the original resolution is entitled

to the floor undoubtedly.
; Mr. I%ELLEY. Then how could I be taken off the floor by my col-
eagne
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The SPEAKER. The Chair means the gentleman who presented

the original objeetion. In accordance with all parliamentary prac-
tice, the gentleman from Pennsylvania, [ Mr. STENGER, ] who presented
the objection in joint convention, is entitled to control the floor in the
first instance. He consents to his coll o speaking first.

Mr. KELLEY. Is he entitled under the law to floor for more
than ten minutes? Does not the law cﬁul;re the debate upon an ob-
jection to proceed in speeches not ex ing ten minutes each ?

The 8P R. enever the debate commences the Chair will
rule that according to the law no member has a right to more than
ten, minutes, and that the debate must close after two hours.

Mr. KELLEY. Is not the reading of such papers as of a gen-
tleman’s x]lweeh (involving more than ten minutes as this paper evi-
dently wiég excluded by the terms of the law?

TheSPEAKER. The gentleman from Pennsylvania, [Mr. STENGER,
if the Chair heard him correctly, did not sngeat that the readin
the objection was to be in his time at all. He claimed the ng
of the objection as a right, and the Chair is of opinion that it was
his duty to order the objection to be.read.

Mr. KELLEY. If each gentleman may ask that some official
paper, the reading of which involves four or six fimes the ten min-
utes allowed him, may be read, what becomes of the provision of the
law whit;h restrains debate to two hours, divided in speeches of ten
minutes

The SPEAKER. It is always within the power of the House to
have a paper read or not.

Mr. Y. The question whether this paper ghall be read has
not been snbmitted to the House.

The SPEAKER. Because no one has asked to have it submitted.

Mr.KELLEY. Well, I am here now to object to further proceeding
in the reading of that paper.

The SPEAEER. The Chair desires to say that he considers it part
of his ministerial duty to lay before the House the objection. As to
any paper accompanying the ob}ilection, the ma.ding of thatiswithin
the control of the majority of the House, as has often been decided.

Mr. KELLEY. The House has had no voice upon the question
whether this extraneous paper— '

The SPEAKER. This is not an extraneous paper.

Mr. KELLEY. It has already been read in the hearing of the

onse.

' 'I‘htg ?PEAKER. It comes from the joint convention signed accord-
in AW,

. CONGER. But it has been read in the presence of the joint
convention.

The SPEAKER. It has not been read at all in the House,

Mr, CONGER. It has been read in the presence of the Honse; in
the joint convention.

Several MEMBERS. Not at all.

Mr. CONGER. It was read in the hearing of us all.

Mr. WILSON, of Iowa. One word, if you please, Mr. Speaker. The
law provides that *every objéction shall be made in writing, and
shall state clearly and concisely, and without argument, the ground
thereof.” The law prohibits anything in the nature of argunment.
It is, of course, in order to read the objection now ; that is, a clear,
concise og_lection in writing, but not an argumentative paper accom-
panyin Ei%lﬂecﬁnn. Section 2 of the law {)recludﬁa t.

G} SR. The Chair thinks it is clearly within the prov-
ince of any, member to demand the reading of the objection.

Mr. WILSON, of Iowa. The objection as such.

The SPEAKER. If the majority of the House do not want to hear
the testimony, they can so determine.

Mr. WILSON, of JTowa. Would the Chair hold that a paper in the
nature of an argument—testimony, or somethi.ng of that kind aceom-
panying the objection—ecan be read by order of the House contrary
to the very terms of this law !

The SP. R. The Chair thinks that the objections are really
founded uﬁ)on the testimony ; but if the majority of the House do not
desire to hear this testimony read, it is within the province of that
majority, under the rules, to prevent it.

Mr. BANKS. The law forbids the reading of the testimony.

The SPEAKER. The Chair has ruled over and over again on this

int.
pOMr. WILSON, of ITowa. Ibeg theChair’s pardon ; not on this point
particularly.

Mr. BANKS. The law forbids the reading of the testimony ; it is
in the nature of argnment.

The SPEAKER. That a majority of the House can determine.

Mr, BANKS. But if the law forbids the reading, it is not in the
power of a majority to order the reading.

The SPE R. Towhat of the law does the gentleman refer ?

Mr. BANKS. The provision that the objection shall be stated
clearly and concisely, without argument. The testimony is in the
nature of ment.

The SPEAKER. In what part of the law is that provision ?

Mr. WILSON, of Towa. In section 2.

The SPEAKER. Th::;g:g}ies to the joint convention.

Mr. BANKS. I will e provision :

Mr&ohjecﬁon shall be made in wrlting_ , and shall state clearly and concisely,
and without argument, the gronnd thereof, and shall be signed by at least one Sen-
ator and one member of the House of Representatives before the samd®shall be

The SPEAKER. That is before objections are received by the joint
convention.

Mr. SPRINGER. That reference to argument has nothing to do
wi({h t'he ficts in the case. Will the Chair hear me on this point of
order

Mr. BROWN, of Kentucky. I think, Mr. Speaker, more time will
be consumed in discussing this question than in reuiing’ the paper;
therefore I demand the regular order of business.

The SPEAKER. The regular order of business is the reading of
the paper asked for by the gentleman from Pennsylvania, and the
psﬁer will nccurﬁiugl{' be

r. KELLEY. Including the testimony ?

The SPEAKER. That is within the provinee of a majority of this
House to determine, as the Chair has more than once su,

Mr. KELLEY. When will the time come to dispense with the read-
ing of the testimony.

r. RICE. This testimony was part of the original objection, and
was not read when the two Houses were in joint meeting. We can-
not vote intelligently without knowing what that testimony is, and
I ask that it be read.

The SPEAKER. The Clerk will proceed with the reading.

The Clerk proceeded to read the objections.

Mr. KELLEY. Now, the response in law to the objections made
are 80—

Mr. WALLING. I ecall for the continuation of the reading of the
objections, including the testimony.

he SPEAKER. There is no occasion for either side to take any
technical advantage, as the Chair proposes to submit the question to
the decision of the majority of the House.

Mr. KELLEY. I have no desire to take any technical advantage.

The SPEAKER. Thegentleman rose to object to the reading of the
testimony.

Mr. KELLEY. No, Mr. Speaker; I supposed that was not asked
for, but that the time had come for discussion.

The SPEAKER. The gentleman from Pennsylvania has objected
to the reading of the testimony, and the gentleman Zrom Ohio [ Mr.
Rice] has asked for its reading.

Mr. WALLING. I asked for its reading, and still continue to ask
for its reading.

Mr. KELLEY. If that be demanded I shall not object, becaunse the
mgc%l:g of the testimony will take less time than the ay and no vote
might.

Mr. WALLING. I asked for the reading of the testimony, and its
reading would have been proceeded with some timeago if the gentle-
man from Pennsylvania had not objected.

Mr, WILSON, of Iowa. If we are going in the face of the electoral
act, which provides that nothing in the nature of argument shall be
allowed to come in, then all that is necessary will be to bring in tes-
timony that will take a whole day to read and that would be the
same thing as taking a recess.

The SPEAKIIR. The gentleman from Iowa objects to the reading
of the testimony.

Mr. WILSON, of Iowa. I certainly do.

The SPEAKER. Rule 141 of the House provides when the reading
of a paper is called for and the same is objected to by any member,
it shall be determined by a vote of the House. Objection being made,
therefore, the question will be submitted to the House whether the
paper shall be read or not.

Mr. WILSON of Towa. Mr. Speaker, if you will bear with me for
a moment I wish to remark, what has been read by the Chair is a
rule of the House; but that rule of the House was suspended by
this feature of section 2 of the electoral act, which absolntely pro-
hibits any argument being read in connection with the objections.

The SPE R. The Chair considers it as the testimony presented
in the joint meeting of the two Houses, npon which the objection
itself was based.

Mr. WILSON, of Jowa. The Chair can see very well, nnder his
previous rulings, that while in the performance of a constitutional
duty anything in the nature of delay would be fatal to the execution
of that duty, and therefore must be ruled ont.

The SPEAKER. The Chair did not say “delay,” but ruled out
dilatory motions.

Mr. WILSON, of Towa. This is a dilatory motion.

%‘ho SPhEAK:..:lR. 'l‘ihe Chair thinks not. Tlga geﬁlt-lemnu ﬁrorilll Ohio
asks forthereading of a paperaccompanying the objections, and upon
which the oh'ectit}%]ﬂ thg,mlsffves arepbas{;d.g v Gy <

Mr. WILSON,of Iowa. The Chair willsee that while the testimony &
accompanying these objections will not take longer to read than would
be occupied in a call of the yeas and nays, yet a time may come when
all the testimony taken in one of the Southern States by one of our
investigating committees may be attached to objections presented in
the joint meeting, and the whole of that will be asked to be read, con-
suming two or t days Caerhnpa.

The SPEAKER. The Chair will not rule, nor can he be asked to
rale, on any such oontin%ency until that eontingency oceurs.

& r. BANKS. If the Chair rules to hear this testimony now I wish

SUy———

Thz SPEAKER. The Chair has notrnled that the testimony shall
be read, but he has decided that, under the one hundred and forty-
first rule, when the reading of a paper is called for and the same is
objected to by any member, it shall be determined by a vote of the

.
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House, and objection being made by the gentleman from Iowa the
Chair will submit the question to the House. This whole question
is within the power of Em House, and in that regard the rule of the
House is explicit.

Mr. BANKS. It is not within the power of the majority to have
the testimony read in this case. That is a matter of argument which
is expressly excluded by the letter of the law, and that law cannot
be evaded by the Speaker by a pretended submission to the House.

The SPEAKER. The Speaker evades no responsibility, and never
has since he has oceupied the chair.

Mr. BANKS. Permitme tosay this is an evasion, if the Chair claims
the right to submit this to the House without a decision being made
on the point of order. 1t is an evasion of the point of order to sub-
mit the question to the House.

The SPEAKER. The Chair passes by, and properly, as the Chair
thinks, the su tion of the gentleman that he desires to evade any-
thing. He only does not desire to evade the one hundred and forty-
first rule, which reads:

When the raa.dinﬁ of a
member, it shall be

Mr. BANKS. The
question of order, and

per is called for and the same is objected to by any

ed by a vote of the House.

i‘entleman from Towa [Mr. WiLsoxN] raised a
ask the decision of the Chair on that question.
The SPEAKER. What is the point of order made by the gentle-

man from Iowa?

Mr. WILSON, of Iowa. I make the point of order that that ruleis
suspended by the operation of that provision of the law ander which
we are now acting, which I have read.

Mr. WALLING. There is so much confusion in the Hall that we on
this side cannot hear what is going on. Iwould like to hear the gen-
tleman from Jowa.

Mr. BANNING. It is hoped that the country will take notice who
is making the delay:now.

Mr. HENDEE. O, yes; no doubt it will.

Mr. WILSON, of Towa. I do not know that I will ask for the ruling
of the Chair. I desire to say that [ never in my life appealed from
the decision of the Speaker, because as a general proposition I be-
lieve the rulings of the Chair ought to be sustained.

Mr, COX. 1 ask that order be maintained. We cannot hear one
word that is said.

The SPEAKER. The House will come to order.

Mr, WILSON, of Iowa. Ifthe judgment of the Chair is clear that
the one hundred and forty-first rule is not suspended by the provi-
sion of the law to which I have called his attention, then I will not
raise the question to the extent of asking the Chair to rule upon it.
If the Chair is perfectly satisfied on that point, then I am content
that the question shall be submitted to the House.

The SPEAKER. The Chair is clearly of opinion that the call for
the reading of the festimony attached to the objection is a call for
the reading of a paper; and under the rule the Chair thinks it is not
it;ft to his volition to do otherwise than to submit the question to the

ouse.

* Mr. WILSON, of Iowa. Very well.

Mr. BANKS. Does the Chair overrule the point of order ?

The SPEAKER. The gentleman from Iowa does not make the
point of order.

Mr. BANKS. Then I make the point of order.

The SPEAKER. The rﬂeutleman from Massachusetts will submit
in writing the point of order which he makes.

Mr. HALE. I wouldsuggest to the gentleman from Massachusetts
that he allow the question to be submitted to the House and with-
draw his point of order.

Mr. BANKS, Verj:r;lvall. I withdraw the point of order.

The SPEAKER. e point of order being withdrawn the Chair
will submift the question to the House. Shall the paper the readin
of which is demanded by the gentleman from Ohio [ Mr. Rice] be read

Mr. PAGE. That is, the testimony 1

The question being taken there were—ayes 88 noes 99.

Mr. RICE and Mr. VANCE, of Ohio, called for tellers.

Tellers were ordered.

Mr. HALE. I ask that rather than take up further time——

Many members called for the regular order.

The SPEAKER. The Chair appoints as tellers the gentleman from
Ohio [Mr. WALLING] and the gentleman from Massachusetts, [Mr.

BA:\TS}.}‘!ALE
Mr. . Ithink we had better have the paper read than take
up so much time in calling yeas and nays. I think unanimous con-
sent will be given if requested.

Objection was made.

D’é‘he House again divided and the tellers reported—ayes 94, noes

Mr. O'BRIEN and Mr. RICE called for the yeas and nays.

The yeas and nays were ordered.

Mr, KELLEY. Beforethe call of the roll proceeds, I ask the Chair
again to state the question.

The SPEAKER. The guae'tion is: Shall this paper be read ?

Mr. MCMAHON. I understand the paper asked to be read is the
testimony upon which the objection is based.

The SPEAKER. That is not a parliamentary question.

Mr. RICE. T&isa yart of the objection. Let that be understood.

Y—I121

! The yeas and nays were taken ; and there were—yeas 133, nays 116,

nof voting 41 ; as follows:

YEAS—Messrs. Abbott, Ainaworth)Ashe, Atkins, John H. Bn.glﬁg, jr., Banning,
Beebe, Bland, B Boone, Bradford, Bright, John Young Bmvm.b abe.li. John Ha
Caldwell, W' . Caldwell, Candler, Carr, Cate, Caalfield, Chapin, John B.
Clarke of Kentucky, John B. Clark, jr., of M Clymer, Cochrane, Collins,
Cook ulberson, Cutler, Davis, De Bolt, Dim]l. Durham, Eden, Eg-

Cowan, Cox, C

bert, Faalkner, Felton, Field, Finley Forney, Franklin, Fuller,Glover, Goode, Gun--
ter, Andrew H. Hamilfon, Robert 1ton, Hardenbergh, Henry R. Harris, Har-
rison, Hartridge, Hartzell, Hatcher, Henkle, Abram Hewitt, Hill, H, an;
Hooker, House, Hummya, Hunton, Hurd, Jenks, Thomas L. Jones, Kehr, a
Lamar, klin Lan George M. Landers, Lane, , Luttrell, Lynde, Mackey,
Maish, Mc}lnyhunrlh{me , Morrison, Mutchler, Neal, New, O'Brien, Ddel'}] l?aJyue.
John F. Phili )Ter. oﬂ)letom Powell, John Reilly, Rice, Riddle, John
Robbins, Wi . Robbins, Roberts, Miles Sarﬁ_:.n&:alm. Schleicher,,
Sheakley, Singleton, William E. Smith, Southard, Springer, ton, Stenger, Stone,
Swann, Teese, Tarr; Thm:&wn, Tucker, Turney, John L.V Robert B. \ranm,-,
Waddell, Charles C. B. Walker, Gilbert C. Walker, Walling, Walsh, Warner, War-
ren, Watterson, Whitthorne, W ton, Wike, Alpheus 8. Willimms, Jere N. Will>
iams, Benjamin Wilson, Fernando W'oo&. and Yea 133. |

NAYS—Messrs. Adams, A Ba‘g!ev‘. John H. Baker, William H. Baker,

, Banks, Belford, Blair, ey, William R. Brown, Horatio C. Burchard,,
Burleigh, Buttz, Cannon, Cason, Caswell, Chittenden, Conger, Crapo, .
Danford, 'Dnrmli,Du , Denison, Dobbins, Dunnell, Eames, Evans, Flye, Fort, Fos-
ter, Freeman, Gorfield, Goodin, Hancock, Haralson, Benjamis W. Harris,
athorn, Haymond, Hays, Hendee, Henderson, Hoar, Ho, oskins, Hubbell,
Hunter, Huribnt, Hyman, Joyce, m, Kelley, Kim! pham, Lawrence,,
Lynch, Dongall, HcCﬂr% MeDill, Miller, Monroe, Morgan, Nash,,

orton, Oliver, O'Neill, Packer, Page, Phelps, William A. Phillips, Pierce, Plais-
ted, Platt, Potter, Pratt, Purman, Rainey, Reagan, Robinson, Sobieski Ross, Rusk
Sampson, Seelye, Binnickson, Smalls, Herr Smith, Stevenson, Stowell, Stmii,j
Tarbox, i‘hom%mrgh. Throckmorton, Martin I. Townsend, Wauh‘iggmn Townsend,,
Tuﬁ.s.le Vorhes, Wait, Wald Alexander 8. Wallace, John W.Wal Ward
G. Wiley Wells, Whitehouse, Whiting, Willard, Andrew Williams, Charles G. Will
iams, James Williama, William B. Wi Wilshire, James Wilson, Alan Wood, jr.,
Woodburn, and Weodworth—116. ]
NOT VOTING—Messrs. Anderson, Bagby, Bass, Bell, Blackburn, Blount, Buck-
. bell, Donglas, Durand, Ellis, Ganse, Gibson, Hale}
John T. Harris, Goldsmith W. ﬁ’awitt. Hopkins, Frank Jones, aniilmmnworu:,;
Le Moyne, Lewis, Lord, McFarland, Meade, Metcalfe, Milliken, Mills,
Reilly, Bayler, Schomaker, Sl , Bparks, Stepl Th , B
Wheeler, '@rhno, Willis, and Young—41.

So the House agreed that the evidence should be read.

During the roll-call,

Mr. ATKINS stated that his colleagne from Tennessee, Mr. Youxa,
was detained from his seat by sicknesss,

At the conclusion of the roll-call,

Mr. HUBBELL said: I ask unanimous consent that the reading
of the names be dispensed with.

Mr. RICE. I object.

The list of names having been read, the vote was announced as
above recorded. i

The Clerk proceéded to read the evidence annexed to the objection;
which has already been published in the RECORD.

Mr. KELLEY. Mr. Speaker, I shall detain the House but very few
moments. The objection in this case is so wanting in constitutional:
and legal support, and is based on principles which have been so often
overruled in law, that I think this side of the House conld well sub-
mit the question without uttering a word. The question raised is
whether a directorina ?un.si-corpomt-inn created by the United States.
is rendered, by virtue of his holding that office, ineligible to the officer
of elector. I apprehend that no legal decision or constitutional pro-
vision can be found to sustain the affirmative thereof, and if one could
be cited it wonld be simply to the effect that such an election was
voidable and not void, and that after the vote had been cast and the
result declared it was irreversible by any power.

Bat, as I said, I shall not consume the time of the Honse in argun-
ment, and will only add that I believe there will be but little said on
the question on this side of the House.

The SPEAKER. The Chair understood that the gentleman desired

La

to yield five minutes of his time to another gentleman.
Mr. KELLEY. No, sir; I have exhausted my ten minutes, so far
as my power is concerned. |

thT:u_: I;JEAKER The gentleman stated differently to the Chair;
at 18 all.

Mr. STENGER. Mr. Speaker, at the election on the 7th of Novem-
ber last Daniel J. Morrell was one of the twenty-nine candidates for
Ereaidential elector who received the highest number of votes in

ennsylvania. He was on that day and is still a member of the
United States centennial commission. He did not attend the meet-
in%}?}i the electors on the 6th day of December following, and Henry
A. Boggs was selected to fill the alleged vacancy by the other electors.

It is contended by the objectors that Mr. Morrell, as centennial com-
missioner, held an officeof trust under the United States which made
him ineligibleasanelector ; that under thelawsof Pennsylvania there
was no authority given to the other electors o substitute another for
him, and that, therefore, the vote of Mr. Boggs ought not to be counted.

The Constitution of the United States ordains that “no Senator, or
Representative, o:]ferson holding an office of trust or profit under the
United States, shall be appointed an elector.” Did Mr. Morrell, as
centennial commissioner, hold *an office of trust or profit?” Inas-
much as there has been a judicial opinion emanating from high re-
publican authority on this very point, I prefer to cite it rather than to
give my own in the limited time allowed me. The supreme court of
Rhode Island, in the matter of George H. Corliss, have anthoritatively
answered this question in these plain words:

We think a commissioner of the United States centennial commission bholds an
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office of trust under the United States, and that he is therefore disqualified for the

office of elector of President and Vice-President of the United S
And they proceed to show that in the discharge of this trust—

The duties and functions of these commissioners were various, delicate, and im-
portant; that they could be " only by men of large expe-
rience and knowledge of affairs; and that they were not merely subordinate and
ami.sional, but in %?10 highest degree authoritative, discretionary, and final in

character,
So much for that. i

What is the meaning of this clause of the Constitution? It does
not say “mno person holding an office of trust or profit” shall kold the
{;ociﬁon of an elector j or that no such person shall vote as an elector,

ut mo such person “ghall be appointed an elector.” It meets the citi-
zen on the way to the polls, with his ballot in his hand, and says to
him: Yon must not vote for anﬁpﬁmn as an elector who holds an office
of trust or profit under the United States. If you do, your vote is
thrown away, for even if such person receive a majority of the votes

such votes are utterly void and there will be one place in the
electoral college unfilled. You cannot “appoint” an ineligible elec-
tor. To this t is the decision, already cited, of the Rhode Island
supreme court. They say:

We think the disqualification does not result in the election of the candidate next
in vote, but in a failure to elect. In England it bas been held that where electors
vote for an ineligible candidate, knowing his disqualification, their votes are not
to be counted any more than if they were thrown for a dead man or the man in the
moon ; and thatili.n such a ease, the opposing mdidabehehxglﬂmmgdwﬂl be

, al he has had a minority of the votea. {Kin‘izw. wkins, 10 East,
210; Reg. vs. Coaks, 3 ELand B.,253.) Buteven in England if the disqualification
is unknown the minority candidate is not entitled to i
o failore. (Queen ve. Hiornes, 7 Ad. and E., 960; Rex i
* = & The question submitted to ns does not allege or imply that the electors,
knowing the nalification, voted for the ineligible cand in willful defiance
of the law, and certainly, in the ce of proof, it is not to be presumed that the;
8o voted. The only effect of the ualification, in our opinion, is to render voi
the election of the candidate who is unalified and to leave one place in the eleot-
oral college unfilled.

The office Mr. Corliss held in Rhode Island is exactly the same
which Mr. Morrell held in Pennsylvania. Both were alike ineligible.

Mr. Corliss declined his position as an elector after the day o -
tion and before the meeting of the electoral college, but the court
disposed of that feature of the case as follows:

Bef decline h t first be el d it be
bl ey o G b wesk R i be sl At nag o e

Rhode Island has a statute which runs in this wise:

If any electors chosen as aforesaid shall after their said election decline the said
office, or be prevented by any cause from serving therein, the other electors * * *
shall fill such vacancies.

The court held that there was no power under” this statute in the
other electors to fill the place of Mr. Corliss, becanse the latter had
not been chosen by the people, and that he, in attempting fo resi
his uﬂllnee as an elector, was attempting an impossibility, use he
could not resign that which he was not entitled to and which he had
no right to Ducupgh

The place was filled by the Legislature, convened by the governor
by virtue of another statute.

Now let us look at the case in hand.

The Constitution of the United States authorizes and commands
each State to appoint electors *in such manner as the Legislature
thereof may direct.” In Pennsylvania the Legislature has directed
that the electors shall be chosen by the people. I have endeavored to
show that as far as Mr. Morrell was concerned there was no ;.fpoiut—
ment of an elector by the peogla, that there was a place unfilled. The
other electors endeavored to fill this place by the appointment of Mr.
Boggs, under a statute which reads as follows:

If any such elector shall die, or from any cause fail to attend at the seat of gov-
ernment, at the time appointed by law, the electors present shall proceed to choose,
viva a person to iﬁnha vacancy occasioned thereby; and ediately after
such cholce the names of the person 2o chosen shall be transmitted by the presiding
officerof the college to the governor, whose duty it shall be forthwith to cause notice
in writing to be given to such n of his election ; and the person so elected (and
not the person in whose place he shall have been chosen) shall be an elector, and
ghall, with the other electors, perform the duties enjoined on them as

“If any such elector.” What does this mean? Unquestionably, any
elector appointed by the ml& Mr. Boggs was not elected in place of
an elector who had died, or who, from any cause, failed to attend,
but in the stead of Mr. Liorrell. who was never an elector at all, who
was ineligible, who was incapable of being appointed. Mr. Morrell,
in refusing to attend the meeting of the electoral college, made a
show of declining a position which, in the langmx%t:lof the Rhode
Island supreme court “he was not entitled to and which he had no
right to occupy.”

t was contended before the electoral commission in the case of Or-
egon, that when a person ineligible to appointment as an elector has
received a majority of the votes cast an acted in the capacity of
an elector, “he is not a mere usurper, but an officer de facto, actin
under color of title, and that his acts as such officer, in the absence o:
frand, are binding npon third persons and the public.” Had Mr. Mor-
rell acted himself, had he cast his vote as an elector, this doctrine
would doubtless have been advanced here. But he neveractedatall.
He never entered upon the duties of his office. Ie did not cast his
vote. He declined to do so. He failed toattend. He was, therefore,
};ooi 1;-:; elector de facto and this new-fangled doctrine is nof applicable

case,

Not being an elector de jure, becanse he could not be appointed on
account of his disqualification, and not being an elector de facto, be-
cause he did not pretend to act under color of title, there was, on the
day the electoral college of Pennsylvania met a place in it unfilled,
and the laws of that State failing to prescribe any mode of appoint-
ment in such a contingeney, the act of the other electors in choosing
Mr, Boggs was simply a nullity and his vote oughtnot to be counted.

‘We are told that the governor of the State dare not inquire into the
ineligibility of an elector. Governor Grover is ¢ with an usur-
pation of power in passing upon the ineligibility of Watts. Itisas-
serted that the duty of the oanvnssi:‘sﬂboard, in sucha case, issimply
to see that a proper arithmetical calculation is made and certify to the
appointment of the men receiving the highest number of votes, The
grgium%lilt is that there is no power in the State to declare an elector
ineligible.

The certificate goes to the President of the Senate and is opened
in the presence of the two Houses. It may accredit an alien, or a
Senator, or a Representative, or any person “holding an office of trust
or profit under the United States,” but then, we are told, there is no
power there to inquire into it. e two Houses are bound to take the
certificate of the governor, based on the computation of the canvass-
ing board, and ask no questions. The ent is that there is no
power in Con, to declare an elector ineligible.

Thus this clause of the Constitution is rendered absolutely inopera-
tive because we cannot find where the power to inquire and correct
is lodged. Ifisasthough it never had been written. Itcannot assert
itself in any way. It is “ not self-execnting.” Men know that it is
there and that it is being violated, buf are powerless to enforce it.
‘What a mockery such a doctrine is! I ean never subscribe to it.

The power to count the votes is 1 in the two Houses of Con-

That is a power to separate the true from the false, or, in
other words, to determine what are votes. The ballot of a person
who is constitutionally disqualified as an elector is not a vote that is
to be counted, and the two Houses of Congress, diseriminating be-
tween the true and the false, must pass upon his disqualification and
reject his so-called vote.

few words with reference tothe prineiple involved in this objection.
I have made the objection in goodp faith, becanse I am profoundly im-
pressed with the danger of the doctrine announced by the electoral
commission that officers of the United States may use all their influ-
ence, patronage, and power in procuring their appointment as elect-
ors, and before the day arrives for casting their votes resign, and
thus qualify themselves for reappointment by the other electors or
have their places filled b; persof;::fgeated by themselves. So were
Clay, Grundy, and Wright imp when, in 1837, they said to the
Senate :

The committee are of opinion that the second section of the sesond article of
the Constitntion, which declares that **no Senator or Representative, or person
holding an office of trust or profit under the United States, shall be appointed an
elector,” ought to be carried in its whole spirit into rigid execntion in order to pre-
vent officers of the General Government from bringing their official er toinflu.
ence the elections of President and Vice-President of the United States. This pro-
vision of the Constitation, it is believed, excludes and disqualifies deputy post-
masters from the appointment of electors ; and the disq cation relates to the
time of the appointments, and that a resignation of the office of dzi);ty postmaster
after his appointment as elector would not entitle him to vote as tor under the
Constitution.

It seems to me to be the duty of this House to place the seal of its
condemnation nupon the novel su ion, borne of the exigencies of
this crisis, that the disqualification of an elector relates to the time of
the Igzeetin g of the electoral college, and not to the date of his appoint-
ment.

Mr. Speaker, the people of the United States have suffered some
severe shocks during the late presidential canvass and since.

They have seen the Secretary of War acting as a delegate in a polit-
ical convention and controlling the nomination of its candidates for
President and Vice-President.

They have seen the Secretary of the Interior faking the champion-
ship of a political committes and condnecting the campaign for the
succession to the Presidency.

They have seen the Attorney-General issning his commissions to
dleputy marshals by the thousand for the purpose of controlling the
election.

They have seen an army of office-holders making their voluntary
and forced contributions to aid in electing the candidates with whom
the Administration was in sympathy.

They have seen the President of the United States send troops to
certain Btates of the Union apparenttl"yl' for no other purpose.

And, when the election was over, they have seen him o ize a
commission, com partially of Senators and Representatives, all
of one political faith, and send them to a sovereign State to witness
a fair count of the “ votes actnally cast” by a returning board that
has never made a fair countsinceit has had an existence. They have
seen these appointees of the President return and report to the coun-
try that this returning board, which had steeped itself in infamy and
frand, which had rejected 10,000 of the “ votes actually cast,” thereby
reversing the decision and defeating the will of the people of the
?htate, wa;;ntitlml to the respect and commendation of the people of

e country.

And they have seen one of these men who thus acted in a quasi-
official capacity nnder the President placed, at the su, ion of the
republicans of this House, npon the electoral ¢ommission to decide
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how the vote of that very Stafe should be counted. Surely, this in-
terference of Federal office-holders and members of Congress in elec-
tions has gone far enongh, in all conscience. But now we are told
that any Federal office-holder may be appointed an elector, resign
his office, and vote for President. In other words, a doctrine is an-
nounced under which the President of the United States, himself a
candidate for the succession, may head an electoral ticket in the State
in which he resides, use all the prestige of his great name and the
patronage of his great office to carry that ticket at the polls, then
resign the Presidency for three months, and vote for himself in the
electoral college for the next term.

Mr. 8§ er, I confess that I never was deeply enamored of the
electoral bill. I bad dounbts as to its constitutionality, and have them
still ; but these I waived in deference to the superior wisdom and legal
attalnments of the men who framed it. I had doubts as to the ez-
pediency of passing it, but these I yielded to what seemed to be the
demand of a majority of my constituents and for the preservation

of the public peace. Indeed, I felt very much as a distingunished
memberpot this House felt, when, in votlizg for if, he said :

Here, Lord, I yaelf away,

FEin 1l tha 1 oo dos

Baut, sir, amid all these doubts, I never dreamed that this commis-
gion would shock the moral sense of the country by refusing to un-
mask the frauds which lie beneath the certificates of 8tearns in Flor-
ida and Kellogg in Louisiana, by asserting the icious doctrine
that constitutionally disqualified persons are eligible as electors, and
by deaidinghin two directly antagonistic ways inside of a week as to
the admissibility of evidence touching the ineligibility of electors.

I do not wonder that there is deep anxiety on the other side of this
Chamber as to whether this great fraud of counting in a President
who was not elected is to be consummated. I commend to them the
words of the distinguished Senator from Indiana, [Mr. MorTON,] ut-
tered with what now seems to have been a prophetic voice, when,
in 1875, from his place in the Senate, he sketched the period in our
history throngh which we are now passing in this language:

There is imminent danger of lution to the nation whenever the result of a
presidential election is to be determined by the vote of a State in which the choice
of electors has been irregnlar or is alleged to have been carried by frand or violence,

and where there is no method of having these questions examined and settled in
advance; where the choice of President depends upon the election in a State which
has been puhﬁclgichsmtoﬂmd by frand or violence, and in which one party is
alleged to have trinmphed and secured the certificates of election b{nakimery or
the fraudulent interposition of courts. Such a President would in advance be
shorn of his moral power and authority in his office, would be looked npon as ausurper,
and the oonsu}uenm that would result from such a state of no man can
prediet. But it may be compared to what has so often occurred in , Where
the successor to the crown in a monarchy was believed by alarge part of the nation
r%hi?il}.:aﬂmﬂmte or not to be rightfully entitled thereto under the laws or usages
the

Observe the langnage well : “ Imminent danger of revolution where
there is no method of having thesequestions examined and settled in
advance!” What questionsf Whether or not “the choice of elect-
ors has been i ;, ot whether or nof the State has been carried
by fraud or violence.’

To make the picture complete, he might have added, or where the
“ method of having these questions examined and settled in advance’
has been esfablished and an electoral commission appointed to ex-
Emifnm and settle them, moved by partisan considerations, refuse to

0 it.

PETITIONS, ETC.

The following petitions, &e., were presented at the Clerk’s desk
under the rule, and referred as stated :

By Mr. BAKER, of Indiana: Joint resolution of the Legislature of
Indiana, for the restoration of the names of John H. Killgore, George
W. Johnson, and Owen Johnson, late membersof Company A, Fortieth
Regiment Indiana Veteran Volunteer Infantry, to their original places
on the roll of the Army, to the Committee on Military Ag'sm;

By Mr. CANNON, of Utah : The petifion of K. A. Duffield and other
citizens of Highland, Utah Territory, for cheap telegraphy, to the
Committee on the Post-Office and Post-Roads.

By Mr. FREEMAN : The petition of Jerrus M. Bryant, of Phila-
delphia, Pennsylvania, for arrears of pension, to the Committee on
Invalid Pensions.

By Mr. JONES, of Kentucky: The petition of 8. W. Price, late

postmaster at Lexington, Kentucky, to be relieved from payin%‘ an
amount of money stolen from said office without his fanlt or neglect,
to the Committee of Claims.
By Mr.MORGAN: The petition of the letter-carriers of Saint Louis,
indorsed by the board of trade of said city and other prominent citi-
zens, that Con, re-instate the former pay of said carriers, to the
Commifttee on Appropriations.

By Mr. NEAL: The petition of citizens of Ohio, for cheap tele-
graphy, to the Committee on the Post-Office and Post-Roads.

By Mr. 'NEILL: Resolutions of the Philadelphia Board of Trade,
favoring the temporary colony near the north pﬁe, to the Committee

on Foreign Affairs.

Hliiy Mr. ?%'ITE%'%: '.'lf‘h‘;l tiﬁonfof El::nory Oi Briggs and 42 other

citizens of Paw Paw, Michi or cheap telegraphy, to the Com-
d Post-Roads. ]

mittee on the Post-Office an
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ing the of the ‘ 0. ns un-
a%nen to the Committee on Invalid{‘ensions.
By Mr. W. B. WILLIAMS: The petition of Thomas D. Gilbert and
39 others, of Grand Rapids, Michigan, for the repeal of the bank-tax
laws, to the Committee of Wap and Means.

IN SENATE.
MoNDAY, February 26, 1877—10 a. m.

The recess having expired, the Senate resumed its session.
ELECTORAL COMMISSION.

The PRESIDENT pro tempore, (at one o'clock and twenty minutes

E;m.) The Chair having received a communication from the ger:si-

nt of the commission, he will lay it before the Senate. The Secre-
will read the communieation.

The Chief Clerk read as follows:

ELecTORAL COMMISSION,
Washington, D. 0., February 26, 1877,
To the President of the Senats of the United States :

S : I am directed by the electoral commission, formed nunder the act of Congress
approved January 29, A.D. 1877, entitled ** An act to provide for and regulate the
counting of votes for President and Vice-President, and the decision of questions
arising &ﬁmon. for the term commencing March 4, A. D.15877," to communicate to
the Senate a copy of a resolution of the commission this day adnpw&, touching &

th msiunezn}:{ the physical inability of Hon. ALLEX . THURMAX,
ber of ission, to p d with its duties,

NATHAN CLIFFORD,
Pregident of the O igsi

ELECTORAL CoMMissION, WAsSHINGTON, D. C.,
February 26,
Whereas Hon. ALLEN G. THURMAN, a member of this commission on the
gannflheSwMen!the United States, has now icated to the ission,
a letter, in writing, the fact he has become physically unable to perform
o daties required by the act of Con establishing said commmission ; and
Whereas the said THURMAN has in fact become pi}'sim]]}' unable to perform

the said dutiea: Therefore

ved, That the lent of the forthwith communicate said fact
to the Senate of the United States, as required by said act, in order that the vacancy
“f::am in said commission may be lawfally Elled..

@ copy.

JAS. H. McEENNEY, Secretary.
The PRESIDENT pro tempore. In compliance with the act the
Senate will now proceed by viva voce vote to elect a Senator to fill the
vacancy.
Mr. McDONALD. I offer the following resolution :

Whereas the electoral commission created under the act of Congress approved
Jauu? 29, 1877, entitled “An act to provide for and regnlate the counting of
votes for President and Vice-President, and the decision of questions arising
thereon, for the term mmancingcum-sh 4, A. D. 1877," has according to said act

icated to the Benate the fact of the physical inability of Senator ALLEX G.
THURMAN, & member of said to perform the duties required by said

act: Therefore
Resolved, That Fraxcis KErNAN, a Senator from the State of New York, be, and
he hereby ber of sai ission, to fill the place so made

hﬂapgointad a of sai .
vacant by physical inability of said THURMAN, as required by said act.

thT]g; PItiES]:DENT pro tempore. The Secretary will call the roll of
e Senate.
- %‘he” Secretary called the name of Mr. ALCORN, who answered
an. =
Mr. BOUTWELL. Do we not vote by name?
Mr. ALCORN. Then I vote for Mr. KERNAN.
Mr. EDMUNDS. Voting “yea " for the resolution answers, There
is only one name in the resolution, and you may as well vote “ yea.”
Mr. ALCORN. Isup that would probably be as well. Lef
my name stand recorded “ yea.”
. BAYARD, (when his name was called.) I vote for Senator
Francis KERNAN.
Mr. DAVIS, (when his name was called.) I vote for Mr. KERNAN.
Mr. McDONALD, (when his name was called.) I vote for Mr.
KERNAN.
The roll-call having been concluded, the resnlt was announced as—
yeas 46; as follows :

. YEAS—M Alcorn, Al Anthony, Bafley, Ba Bogy, Boutwell, Burn-
R Y e e
re ] i A ghuysen, -
thwaite, Go; n.mn?éy Hité‘ﬁmkl:s.?gﬁnntol:?onea of Florida, ]goll ,& Hcﬁomlrl.

MeMillan, Maxey, Merrimon. Morrill, Morton, Oglesby, Patterson, Ransom, Sar-

%F’lllttﬁ Saulsbury, n, Sherman, Spencer, Teller, West, Whyte, Windom, and
ers—46,
ABSENT—Messrs. Barnom, Blaine, Booth, Bruce, Clayton, Conover, T,

Dawes, Eaton, Hamilton, H Here Howe, Inﬁ: Jones of Ne-
vsd.nkﬁemun, MoC: » Mitehell, N Paddook, dolph, Robert-
son, Btevenson, Thurman, muigh. ‘Wallace, and Wright—29.

The PRESIDENT pro tempore. Theresolution is ﬁreod to, and the
Senator from New York [Mr. KERNAN] is unanimously elected. Tho
commission will be notified of the election.

PRESIDENTIAL APPROVAL.

A message from the President of the United States, by Mr. U. 8.
GRANT, jr., his secretary, announced that the President , on the
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