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HOUSE OF REPRESENTATIVES. 

WEDNESDAY, February 16, 1898. 
The Honse met at 12 o'clock m. Prayer by the Chaplain, Rev. 

HENRY N. CounEN. 
The Journal of yesterday's proceedings was read and approved. 

ADULTERATION OF FLOUR. 

Mr. TAWNEY. Mr. Speaker, I ask unanimous consent for the 
present consideration of the following resolution. 

The Clerk read as follows: 
Resolve~. Th~t the report of the S~retary of Agriculture on the adultera• 

tion ot "'beat flour submitted t9 the Committee on Ways and Means be 
printed for the use of members of the House, the number thereof not to ex
ceed in cost the sum of $500. 

;Mr. TERRY. Mr. Speaker, I do not know but that this may 
take up time, and we have very little time for the consideration 
of the bankruptcy bill. 

Mr. TAWNEY. Will the gentleman allow me to make a state
ment before he enters an objection? The Committee on Ways and 
Means are about to hear the representatives of the millers of the 
United States on Saturday of this week. This report covers an 
investigation which the Department has made during the past 
year as to the a<lult~ration of tl.our. 

Mr. TERRY. All right. Go ahead. 
Mr. TAWNEY. We desire to have the report printed for the 

me of the committee on the hearing. 
Mr. RICHARDSON. What committee, may I ask? 
:Mr. TAWNEY. The Committee on Ways and Means. 
Mr. RICHARDSON. The Ways and Means Committee have 

the power to have printed all matt.er they desire on q.uestions 
pending before that committee. That authority was given and 
that committee has that power now. 

Mr. 'J'AWN:&Y. To the extent of only $500. 
Mr. RICHARDSON'. This House can not give authority to go 

beyonc;l $500. 
Mr. TAWNEY. We do not ask that the committee shall have 

more than that. 
Mr. RIORAR:PSON. Then you have that authority now.· 
Mr. TAwNEY. But we have other matters to print besides 

this. This is a report of the Secretary of Agriculture, and it is a 
matter of v~t importance to every member of the House. 

Mr. RICHARDSON. The only thing about it is, it is putting 
it within the power of the committee to print to an extent exceed
ing $500. 

Mr. TAWNEY. No, it is not. 
Mr. RICHARDSON. Then you have that power. 
Mr. TAWNEY. We a~k that the House have the printing done. 
Mr. RICHARDSON. But the Housecannotauthorizeprinting 

exceeding $500. 
Mr. TAWNEY. We do not ask the House to do so. We ask 

the House to print a number of copies of this report costing not 
to exceed the sum of $500. 

Mr. RICHARDSON". A question comes up in which the com
l!rittee want to have printing done, and they ask the House to 
print it in order that the committee may be able to have other 
printing done, thereby giving the committee still larger oppor
tunities of havil_!$ printing done. That is not right. 

Mr. TAWNEY. 1f the gentleman from Tennessee will con
sider for a moment, this is{). matter that is of very great interest 
to all the member~ of the House. The gentleman will hardly in
sist that we should use the fund allowed under a previous order 
of the House for the publication of a report in which the whole 
House can get light on this subject; and while the House is inter
ested in those matters that the committee consider). the House is 
~specially interested in this, as much so as the uommittea on 
Ways and Means. 
· Mr. RICHARDSON. I do not see the chairman of the Com
mittee on Printing. I shall not object; but it is irregular. 

Mr. DINGLEY. I will state to the gentleman from Tennessee 
that this investigation that has been made by the Secretary of 
Agriculture is an exceedingly important one, and the whole House 
sbonld have it as a document for information. It was sent to the 
committe~. lf it had been sent to the House directly, it would have 
l>oon published as a aocument; but to avoid delay the committee 
have made this request . 

.Mr. RICHARDSON. I would like t-o have the resolution read 
again. 

Mr. TERRY. If you use further time, I shall have to call for 
the regular order. 

Mt-. T4 WNEY. ·I hope the gentleman will not object. It 
Fr~~J;! delays the business of the committee that we are consid-

rhe resol gtion wai!gaj.n rea(J. 
·. RIG'I}IAR))SO . Let it be printed as a document. 
r. TAWNEY. rint it as a Hon.,se document . 
• DINGLEY. That is what it should be. 

Mr. TAWNEY. Let it be modified, so that it shall be printed 
as a House document. 

Mr. RICHARDSON. And then it goes to the proper files; as 
it is now it would not go to the files. 

Mr. TAWNEY. Certainly. 
The SPEAKER. Is there objection to the proposition aa 

amended? [After a pause.] The Chair hears none. 
The resolution as amended was agreed to. 

ORDER OF BUSINESS. 
Mr. BERRY. Mr. Speaker, I ask unanimous consent for the 

present consideration of the following-
Mr. TERRY. Regular order! 
Mr. BERRY (continuing). Joint resolution 115. 
Mr. TERRY. I will have to ask for the regular order. There 

are a number of gentlemen asking the same thing, and I can not 
discriminate. 

The SPEAKER. The regular order is demanded, which is Sen· 
ate bill 1035. The Clerk will read the special order. 

The Clerk read as follows: 
Ordered~ That the bill of the Senate S. 1085, an act to establish a uniform 

system of oankruptcy throughout the United States, be tak~n up for consid
eration on Wednesday next immediately after the approval of the J ourna.l 
a.nd that general de, bate thereon oontil;ll\e during Wednesday, Thursday, and 
Friday, and that said bill be considered m the House as in COmmit t ee of th~ 
Whole under the five-minute rule on Saturday, the yote to be taken at 
o'clock Saturday: that Monday be (!Ubstituted for Friday and Monday nigh 
for Friday night for the consideration ot business under the rule. 

Mr. HENDERSON. Mr. Speaker, the gentleman from Alabama 
[Mr. UNDERWOODl desires to say a word. 

Mr. UNDERWOOD. Mr. Speaker, I desire to ask unanimous 
consent to have an amendment printed in the RECORD which I 
shall offer and which will be c!llled up later on, so that everybody 
will understand what it is. 

The SPEAKER. The gentleman from Alabama desires unani· 
mons consent that there may be printed in the RECORD an amend• 
ment which may be considered at a subsequent period. Is there 
objection? rAfter a pause.] The Chair hears none. · 

The a.men<fment proposed by the gentleman from Alabama [Mr. 
UNDERWOOD) is as follows: . 

~
mend the bill (S. 1035) by striking out the following: 
) Lines 18 and 19, on page 17. 

2) The words "nn involuntary petition or" where they occur on line S, 
page18. -

(3) All after the word "bankruptcy," on line 7,pa.ge18, to "court," on line 
1o,aage1s. 

4) The word "corporations" where it occurs on line 16, page 19. 
5) All after the word "acts," on line 19, page 19,down to "(21)," on line 22, 
~m , 

(6) All after the word "act," on line 24:, page 19, down to "(22)," on line 1, 

parT) ~e WOl'd .. corporations, wherl;l it occurs in lines 21 and 22, on page 20. Si AU of sectiop 2 on pages21, 22, 23, and u. 
9 Lines 15, 16,17, is, and 19, on p~ge 24. 
1 ) All after the word "court," on line 6, page~. down to the word 

"with," on line 8, page~. 
(11) All after the word "petition," on line 8, page 27, to the words "asched· 

ule," on line Q, page 27. 

~
12~ The words "or against a v,erson, '' on line 19, page 28. 
13 The words ''against him, ' on line 17, page 29. 
14 All after the word " persons," on line 2-!, page 85, down tO the word 

" for ' on line 1, page a6. 
(15) All after the word "A~udicq.tions," where it occurs online 14, page37, 

down to and including line 21, page 37. 

~
161 The words "The bankrfiptl, or," online 22, pag~ 87. . 
17 The words "the bankrupt, Ol\" on Une 3, page 38. 
18 All after the word "trials," on line U, page 38, down to and including 

line 1 . P!l:ge 89. 
19 ·,AU of" seqtiqn 32," on page 47. 
20 Lines 8 W ~.mc1usive, oni~~e 67, and lines 1 to 12,ln.clusive, on page 68. 
21 The words "other than o gtna.l petitioners\•: a.n line 18, page 68. 
22 'l'he wor~"vo~untary or y_oluhtary," on nne 17, page 68. 
23 The wor " or against," on line 19,_ page 69. 
24 All after t e word •' petitlon," on lins 6, page 72, down to "(3)," on 

line 7, page 72. 
(25) The words "or apiust," on liPe 18, page 75. 
(26) All of "section 6:1," on pa.ges 76 and 77. 
Mr. HENDER~ON. !r{r. Speaker, I ask unanimous consent 

that the fu·st readmg of the bill be dispensed with. 
The SPEAKER. The gentleman from Iowa asks unanimous 

!(On~ent to dispens~ with the first reading of the bill. Is there ob
jection,? . The Ohair hears none. 

Mr. HENDERSON. Of course the bill should be printed in the 
RECORD for the information of the House. · ' 

1d:r. RIOHARDSON. Mr. Speaker, how lo~ is the bill? 
The SPEAKER. It is a bill of 80 pages. 
Mr. RICHARDSON. It strikes me that it is a very unusual 

thing to print a bill in the RECORD under these circumstances. 
Mr. HENDERSO:N. The object is to have it in the RECORD for 

the information of the Reuse. 
Mr. RICHARDSON. The bUl is liable to be changed in mally 

particulars, and I never :Qave known of a bill of that length 
80 pages, being printed in the RECORD under these circumstanc;z 
The RECORD is only 30 or 40 pages usually, and now you are going 
to load it down with 80 pages of the bill. . 

The SPEAKER. It 1·equires unanimous consent to have it 
printed in the RECORD. Is there objection? [After a pans&,)] 
'l'he Chair hears none. · 1 
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·The bill is ·as follows: 
[Omit the parts in brackets [] .] 

An act (S. 100&) to establish a uniform system of bankruptcy throughout the 
United States. 

Be it enacted by the Senate and House of Rep1·esentatives of the United States 
of Anw1""ica in Congress assembled, ~at any debtor, other than a corpor:Jr 

~Ofli=~i~~o~rfgf~h!¥¥nfte~:t~ F~l ~ =~c~! lPvt.~~~~~;~~~ 
in which he resides , or if he be a resident of the District of Columbia, then in 
the supreme court of said District, or ifne be a resident of a Territory, then 
in the district court of such Territory in the district in which he resides, 
asking for a discharge from his debts, and offering to surrender all his property 
for the payment of his debts, except such as is exempt by the law of his domi
cile from execution and liability for debts; bn t the petition shall not be filed in 
such court unless the petitioner has resided in said district or division at least 
six calendar mont hsimmediately preceding the filing of the petition. The pe
titioner shall attach to his p etition as a part thereof a schedule and list of all 
his property, exempt and unexempt, and a schedule and list of a.ll his -cred
itors and the amount and nature of the debts due each, with the residence 
and post-office address of each, if known, and shall in his petition state his 
inability to pay his debts, and that the list and schedule of property and 
creditors is true and correct, and shall offer to surrender all his nnexempt 
property for the payment of his debts, and shall conclude with a prayer fm· 
a full discharge from his debts and liabilities. Said petition shall be duly 
verified by the oath of the petitioner~ and he shall deposit with the clerk of 
the court at the time of 1iling the petition the sum of $20 to pay the cost of 
the proceedings.] 

[SEC. 2. That when said petition has been filed as aforesaid the court shall 
be deemed to have acquired jurisdiction of the subject-matter af said -pro
ceedings, and an the creditors of the l?etitioner shall be made party de
fendants, and the court shall immediately proceed to make an order fixing a 
time and place for the hearing and consideration of said petition, which time 
of hearing shall be"llot less than thirtynormore than ninety days subsequent 
to tha date of ·such •order. Such order shall be served ·by the clerk of the 
court on the creditors by mailing a copy thereof, at least twenty-five days 
before t he day of said hearing, to each creditor in a proper envelope, with 
postage prepaid, addressed to the creditor at the post-office address specified 
m the schedule of creditors attached to the -petition, and :said .order shaJl in 
the meantime he published once a week for four successive weeks prior to 
said hearing in a weekly or daily newspaper of genera.l circulation in the 
vicinit y of where the petitioner resides, to be designated by the court in the 
order aforesaid. When said order has been served and published as afore
said the court shaJl be deemed to hav-e acquired jurisdiction of ·the person of 
the creditors, and they shall be deemed to be parties to the proceed.ing.s.] 

[SEc. 3. That the court in which said petition is filed shall be deemed to be 
always open and in session for the hea:ring, trial, and-determination of any 
and all matters ;pertaining to or connected with the matter of said ;J?etition or 
the proceedings arising therefrom; and material issues of fact arismg at any 
stage of the proceedings sha.ll, on the demand of the petitioner or a creditor, 
be tried by a jury, and if a jury is not :then in attendance the court may 
specially summon a. jury for such trial, or the trial may be postponed until a 
regular -petit-jury panel is in attendance. Except in the cases where a. jury 
trial is demanded as aforesaid, all issues of fact shall be tried by the court 
without a jury.l 

[SEC. 4. That at the time and place fixed in said order for the hearing and 
consideration of said petition the creditors, or ·any of them, may .appear and 
answer said petition and take 'issue with any of the matters :and facts therein 
a.lleged, and ~ay contest the right of.thepetitioner to~ discharge from the 
pa~nt of his debts upon the followm~ grounds, to Wit":] 

· st. That the petitioner has knowmgly omitted or withheld some -part 
of is property from the schedule and list-appended to the petition, or that 
he has in any other manner concealed or withheld any of his property from 
the knowledge of the court or his creditors.] 

[Second. That the petitioner, being insolvent, hast. at anytime within four 
months prior to the filing of said petition, conveyea, assigned, transferred, 
concea.led, or in any manner encumbered his pro~rty, or some part thereof, 
with intent to hinder, delay, or defraud his creditors, or any of tlrem.J . 

[Third. When the petitioner, being a. banker, broker, merchant, trader, 
manufacturer, or miner, and being insolvent, shall have given at any time 
within the four months aforesaid a preference to any of his creditors, or shall 
within the same period ha v~ suffered any o! his creditors to acquire any !?~ch 
preference by legal vroceedings or otherWise. If upon due trial the finding 
lB against the petitwner upon either of said grounds, he shall not be dis
char~ed. Should a discharge be refused by the court upon any of the grounds 
specified aforesaid, the same proceedings shall be had in the administration 
and distribution of the).16titioner's estate as if he were discharged.] 

[SEc. 5. That at the tune and place set for said hearing the court shall pro
ceed to hear, consider, and try the matter embraced in said petition and any 
issue made by any answer "thereto; -and if the court finds that the facts 
alleged in the petition are true, it shall.ruljudge the. petitioner a bankrupt 
and shall make an order assigning and transferring all his property not ex
empt by the law of his domicile from execution and liability for debts to some 
suitable and competent person termed ''assignee," with power and authority 
in such assignee to sell and dispose of such property and to convert the same 
into money, under the direction and subject to the aP.prova1 of the court, and 
to distribute the proceeds thereof among the creditors af the bankrupt .in 
the manner hereinafter specified.l 

'[SEC. 6. That said assignee shall, before entering upon the discharge of his 
dutieR, give a bond in such sum as the court in the order of assignment may 
d:iroot. with satisfactory .sureties, subject to the approval of the court, for 
the fai thful performance of the trust thus conferred upon him. He shall 
also take and file an oath that he wi)-1 honestly and diligently, anq witbo~ t 
fear or favor, duly pt~rfmm and fa1thfully iirscharge all the duties of h1s 
trust. As soon as the assignee has qualified as aforesaid .he shall proceed, 
under the direction of the court, to convert all the property of the bankrupt 
into money and distribute the proceeds thereof among the creditors of the 
bankrupt, 'Ullder the direction of the court, in the manner hereinafter 
specified.] 

[SEC. 7. That all preferences given or suffered by any merchant, broker, 
banker, trader, manufacturer, or miner who is insolvent within four months 
prior to the filing of the said fetition are hereby declared illegal, null, and 
void as against the creditors o the petitioner; and all money or other prop
erty which has been given, transferred, or a.'lsigned by the petitioner for the 
purposes of making such ille~al and void preference as aforesaid shall, if not 
exempt from execution and liability for debts, be and remain a part of the 
assets and estate of the said petitioner, and shall pass to the said assignee, 
whose duty it shall be to -reclaim. and recover the same by legal proceedings 
or otherwise for the benefit of the creditors. And all conveyances or trans
fers of property made by the petitioner at any time within SIX months 'P,rior 
to the filing of said petition which, by the laws of the Sta.te or Territory 
or District in which the property is Sltuate, are illegal void, or voidable as 
again t the creditors of the petitioner are hereby deck:red null and void; 
and ali liens or incumbrances upon the property of the petitioner initiated 

within the six months aforesaid which are void or voidable as to his cred· 
jtor;'l. by the laws of the State, Territu;·y, or District whei'O the property 
~ situate, shall, for the purposes of this act, be deemed null and void as 
IS.gainst the creditors of th~ petit~on~; and all of the property aforesaid, 
unless exempt from execnt10n or liability for debts, shall be deem ed a pe.rt 
.of the estate and assets of the petitioner, and shall p:l.Ss to the a ssignee for 
the be~efit o~ th~ creditors of the petitioner; and the assignee shall have full 
authority to institute and prosecute the necessary legal proceedin~ to re
cover and reclaim any property so transferred, assigned, or encumoered i.n 
fraud of the rights of the credit-ors as aforesaid.] 

[SEC. 8. That as soon as the P,etitioner has been adjud<Ped a bankrupt as 
hereinbefore specified, all creditors shall, without any other or fur th er n o
tice, be "l'equired within thirty days thereafter to make and file, in writing 
and under oath, due proof of their claims, accompanied with a statement of 
any and all securities held for such claims, which proofs shall be filed with 
the clerk of the court. Creditors holding securities shall only be entitled to 
an allowance of so much -of their claims as exceeds the value of the securi
ties held by them, unless, at the time of making their proof, they file a 
due a.nd proper assignment of their securiti~J a.nd duly surrender the same 
to the assignee. No claim shall be paid unti.J. it has been passed upon and 
allowed by the court or under its direction. The claims of creditors who 
ha.ve obtained undue preferences within the provi ions of this a.ct sha.ll not 
be allowed unless such creditors shall fust volunta;rily surrender to the court 
and the assignee, without any legal proceedings, all property a.cqui1·ed by 
them by way of preference as aforesaid.] 

[SEc. 9. That the following debts shall have preference, in the ordor 
~~1:j over other debts in the distribution of the estate of the bankrupt, 

[First. Debts due to the .servants and laborers employed by the bankrupt 
for labor performed or services rendered within six months prior to the filing 
of saia petition.] 

~
Second. Taxes or revenues due the United States.] 
Third. Taxes due any State or Territory or the District of Columbia.] 
Fourth. Taxes due any county, parish, town, city, or village, in the order 

nnmed.] 
[But none of such debts shall borecognizedor-pa.id unless duly-proved and 

allowed, as prescribed in reference to other debts n.nd claims against the 
bankrupt.] 

[SEc.10. That it shall be the duty of the assignee, after he has reduced and 
converted the estate of the bankrupt into money, to pay the expenses and 
costs of the proc.eedings, and to distribute the surplus, under the direction of 
the court, among the creditors whose claims have been proved and allowed as 
aforesaid, in the following manner: First, the preferred creditors, in the 
order named; second, the other creditors in equal pro rata shares.] 

[SEC.ll. That after the estate of the 'bankrupt has been converted into 
money and distributed among the creditors, as hereinbefore provided, the 
court shall, upon the application of the assignee o-r bankrupt, m·der a final 
hearing for the purpose of finally closing the proceeding and finally determin
ing the status of the bankrupt. The court shall, byitsorder,fix the time and 
:place for such final hearing, which time shall be not less than thirty nor more 
than ninety days subsequent to the date of such order, and notice of such 
final hearing shall be given to the creditors by serving upon them the said 
·order and publishing the same. in the manner-prescribed for the service and 
-publication of the order provided for in section 2 of this act.] 

[SEC. 12. That at the time and place fixed for said final hearing tbe conrt 
shall proceed to a final disposition and final determination of the proceedings; 
a.nd if the court shall tind that all the estate of the bankrupt not exempt from 
execution or liability for debts has beenconv:ertedintomoney and distributed 
among the creditors of the bankrupt as herein prescribed~ aud shall find that 
all the costs and expenses of the proceedings have been auly paid, and shall 
also find that the bankrupt is not subject :to have his right to a..discha.rge from 
his debts denied upen any of the grounds upon which his right to such dis
charge may be contested, as prescribed in section 4 of this act, then, and in 
that ease, the court shall -enter a final judgment and decree, discharging and 
acquitting t he bankrupt from all his debts and liabilities due any of the 
creditors a~ -::ribed in the schedule attached to his petition, or to any of the 
creditors wu o may, a.t any time subsequent thereto, become a par~y to the 
proceedings. But such discha1•ge shall not include any debts or obligations 
which shall have been created in consequence of his defalcation as a public 
officer, or as an executor, administrator, guardian., or trustee, or while ·a.ct
ing in any other fiduciary capacity; nor any debt or1>bligation to any surety 
of the bankrupt who has yaid or may pay any such fiduciary debt or any part 
of it, nor any debt or obligation created by the -obta.ininR of moneys or prop
erty under fa1se pretenses: Provided, 'however, That if It shall appear to the 
court, at the time o.f the fu·st hearing upon the petition described in the 
first section 1>f this act, that the :pe'titioner does not possess or own property 
of any kind except that which is exempt by the law of his domicile from exe
cution or liability for debts, 'Rild that he is not .amenable to have his dis
charge denied on any of the grounds specified in section ~ of this act, and no 
creditor shall appear to contest the same or claim otherwise, then and in 
that case, the court shall adjudge the petitioner a bankrupt, and shall enter 
a .final j udgmen.t and decree disCharging him .from all his debts and lia.bili ties 
in like manner and to the S!lme extent, and .subject to the same ex.ce_ptions 
as P.rovided upon the final hearing herE.'inbefore described.] 

LSEC. 13. That an attorney's fee may be taxed or allowed the bankrnl>t or 
hls attorney not exceeding lOOin any case. T.h~ assignee shall be entitled 
to a fee not exceeding $3 a day for (;!Very full day actually employed in the 
performance of his dut y , ana in no case shall he receive in the aggregate a. 
fee in excess of $60. In case the clerk of the court is paid by a salary instead 
of fees he shall receive no cmnpensa.tion, but only his , ctual disbursements, 
for any of the work done by him in the matter of the proceedings under this 
act. In case he is not paid by a salary, then he shall r eceive the like fees for 
his s·ervices under this act that he would be entitled to receive for similar 
s&rvices in other cases, except that for mailing to creditors the copies of the 
orders herein provided for he shall receive for each copy mailed a fee of 10 
cents and no more. For publishing tht) m·ders herein I_>rescribed a. like fee 
shall be allowed the publisher as is allowed for legalnot1ces and publications 
in similar -cases under loea11aw. AU reasonable disbursements of the as
si~~oe :necessarily incurred and expended in <reclaiming, recovering, and in 
t:uring care of the es tate of the bankrupt, and in conve1·ting the same into 
m on ey and dist ributing the same among the creditors, as h erein provided, 
sha.ll b e taxed and allowed by the court, but ·no other costs, fees, or expenses 
than those aforesaid shall be incurred or allowed in the proceedings.] 

[SEc. 14. That a fir m or p:~.rtnership, where all the partners concur and 
join, or in case of dissolution for any cause on the application of any one of 
the firm, may, in like mn.nuer and under like conditions and limitat10ns, in
stit ute a.nd carry on t o a final determination bankruptcy proceed~s in the 
same manner and to t h e s amo ext ent, and subject to the same condit ions and 
limitations, as is h er einbsfore provided and prescribed in the case of an indi
vidual.] 

{SEc. 15. That the district courts of the Uni.ted State.;; in the several State3, 
the supreme court of the Distric t of Columbia, and tho district courts of the 
several Territories are h er eby made courts of bankruptcy, with full juris
diction, both at common law and in equity, to carry out this act and to trJ' 

J 
( 
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! apd determine all suits and -controversies nece.ssa.ry to .a full execution Bta.tes and of the Territories, the supreme -court of the District of Colum- ' 
~11}ereof; a.nil said courts shall also have full power to c~mse sa.id pankrupt to hia, aud the United States court of the Indian Territory, and of Alask&; · 
be examined under oath touching auy charge of concealment or illegal trans- {9) .. creditor" shall include anyone wb.o owns a demand or eln.im provable i:q 
fer af auy property of said bankrupt. and to issue a -writ of n~ exeat against 'bankruptcy and his dnly authorized agent, attorney, or proxy; (10) "date of 
the bankrupt, to continue in force so 'long as it may be necessary to have such bankruptcy,'' or "time of bankruptcy,,., -or ''.commencement of proceedings," 
'fipunination. The said . courts, for the exercise of every jurisdiction con- or "bankrUptcy" with reference to time, shall mean the date when the :peti
ferred by this act, shall be considered as always open, and the judges of the tion was filed; (11) "debt" shall include any debt, demand, or claim provable 
S(IJ;l several courts may exercise in chambers any jurisdiction conferred on in bankruptcyi (12) "defeat" shall include defraud or delay, evade, hinde-r, ' 
·$aid courts by this act. That the said conrts of blin:kruptcy shaJJ. have power and impede, mth intent to defraud; (13} •• discharge" shall mean the rele~ 1 

ItO make .all proper rules not inconsistent with this a<:t for the exercise of the of a bankrupt from all of 1rls debts which are provable in bankruptcy except! 

[

tjnrisdiction vested in them by this act.] .such. as are except.ed by this act; (li) "docume¢" shall includ~ book, deed~ 1 
. [SEC. 16. That if any debtor, other ·than a corporation, being a banker, .and instrument.m writing; (lo) •· holiday" shall include Christmas, the Fourth 
b,roker, merchant, trader, or ma.n.ufactnrer, who owes $000 or over1 and who of July, the Twenty-second of February,and auy day appointed by the Pr~sF 
~_unable to pay his debts, shall at any time within tour months or the time dent of the United States as a:holiday or as a day of public fasting orthanks- 1 

of the filing of the petition hereinafter mentioned assign. transfe:r, convey~ lrlving; (16) "insolvent,.,., as applied to a person, shall mean that his property 
ot,in any manner voluntarily encum~ any of his property with the actna.1 IS not sufficient in amount at a fair valuation., to pay his debts, a.nd when 1n
~mtent and purpose on his part to-prefer or defra.ud any o!his creditors, he .solvency is to be inquired into with reference to an act of bankruptcy it shall 
1(W.all be deemed a bankrupt rmd may b~ proceeded aga.instln a court of bank- be determined as of the date of th~ filing of the _petition; (17) "judge" shall 
r ruptcy, as hereinafter provided. A creditor or creditors having debts against anean a jud.,.e of a court of bankruptcy, not including the ref~ree; (18) "oath,. 
1 Such a bankrupt to the amount of $500 or more maY, 1 within four monthS after shall include affirmation j (19) "officer" shall include clerk, marshal, receiver, 
1~e act of bankruptcy has been committed, file in me court of bankruptcy in 'l·eferee1 and trustee, ana the imposing of a duty upon Ol' the forbid~ of 
r~ e district in which the bankrupt resides a t>etitian, under oath, setting an aet oy any officer shall Jnclude hiS successor and any person authoriZed 

qrth. among other things, the acts ot bank:ruptc;r aforesaid, and praying for by law to perform the duties of such officer; (20) "persons" shall include 

l
al,l adjudication of bankruptcy agll.inst the bo.Dkruyt and the distribution of corporations, o11icerB, partnerships, .and women, and when used with refer~ : 
lrls estate among his creditors. Whensn.ch a petition baa beenftled the court ence to the commission of acts which are herein torbidd~n shall include per- · 
s.luill immediately, by its order, fix a time .and t>lacefor a bearing and adjudi- sons who are participants in the forbidden .acts, and the agents, officers, and 

tcation af the same, which tim~ shall be not less than twenty-one nor mare members of the bo:u-d of directors or trustees, or other similar controlling 

t
·than thirty days subsequent to the date of such order1 and such order shall bodies of corporations; (21) "petition" shall mean a paJ>er filed in a court of . oe served by the marshal or his deputy upon the 'ba.rutrunt at least twenty bankruptcy or with a. clerk or deputy clerk 1>y a deQtor pra-ying for the ' 
aa:vs before the said day of hearing by delivering a copy o'l the sa.me to the benetlts of this act, or by creditors allelrln~ the commission of an act of bank
bankrupt personally, or to some ~rson of suitable age .and discretion re· ruptcy by a deb.tor therein named; (22} ".referee" shall mean the refe-ree ' 

\
a,.ding at the place of his usual abOde. In case service of said ord~r can not who has jurisdiction o! the case or to whom the case has been :r~f~rred, or 
be -effected as aforesaid then the order shall be served upon the bankr'\lpt "B.nyone acting in his stead; (23) "aecrete" shall include conceal, falsify, mu- : 
I bY J>nblishing the same once a week for fonr .successive weeks prior to the -tilate, remove\ and suppressj (.U) "secured creditor" shall include a..ereditoJi 
lheariug in a weekly ox· daily newspaper of general ctrcula.tion in the vicinity who has secur1tyfor his debt npon the property of the bankrupt of a nature 
,of where the bankrupt resides, wliich newspaper sha.ll be designated by to be assignabll) under this act, or who owns such a debt for which some 

ltP,e court. When the said order has been..served as aforesaid the court shall indorser, surety, or other person secondarily liable for the bankrupt has 
1)e deemed to have acquired fnll jurisdiction over the ~erson and the estate such security upon the bankrupt's assets; (25) "States" shall include the 
~oJ the bankrupt. If, at the time and place fixed for said hearing, the bank- ' Territories, the Indian Territory, Alaska, and-the District of Columbia; (26) 
~t shall fail to app~. or fail to take issue with the facts alleged ill the "transfer" shall .include the sale and every other and difi'eren1; mode of dis~ 

\petition, the court shall ~udga him a bankrupt, and shall assign his estate, !}losing .of or parting with property, or the possession of property, absolutely 
rn()t exempt from execution or liability lor debts by the law of his domicUe, .or cozidition3Jly, as a payment, pl~dge, mortgage, gift, or secunty and the 
rtO all H a&signee U far distribution am0~ the creditors, a8 "hereinafter pro- creation at a lieh Qll property by any me&ns Other than by COmpulsory pr0C6SS 
1~ed. If atthetimeof .saidhearlnzthe ba.nkruptshallappearand by.answel\ .Prosec~ted in ~fOOd faith; (27) "trustee" shall include all of the trustees o! 
1' der oath, take issue with the ])etltion and facts therein alleged, then such 1m estate; (28) • wage earner 1

' shall mean an individual who works for wages, 
1 ue, unless a jury trial is expressly waived by th~ bankrupt, shall be tried salary, or hire, -at a rate of compensation not exceeding $1,500 per year; (29) 

a jury. And if thell:nding of the jtU'Y or {)f the court., 1f a jury trial is words importing the masculine gender may be applied to and include eor
j lt.ived, is tn favor of the bankrupt. then the petition .shall be disnililsed, and 'Porations, partnershipg, and wom~n; (00) words importing the plural nnm-
1 e petitioning creditors shall :pay all costs and disbursements o! the proceed- ' 'ber may be applied to and mean only a sin~le person or thlng; (31) wor-ds im-

gs; but if the finding of the Jury or the court is against the bankrupt, then porting the singular number may be applied to and mean several persons or ' 
1he shall be t~,djudgefi a bankrupt, ;rod a.U his estate not exempt from ~xecu- things. 

l'tlon or liability-tor debts by the law of his domicile sb.all oo assigned to an .SEO. 2. Acts of bankruptcy.-a Acts of bankruptcy by a. person shall -eon
".assign.ee" for distribution among the creditors, a.s hereinafter provided, sist of hls.ha.ving (l) concealed himself, departed or remained away from his 

~which assignee. as well .as the assignee in case where there is no ap~ara.nee ]Jlace of business, residence1 or domicile with intent to avoid the service of 
ctr issue joined on the part of the bankruJ>t, shall qruillfy in the like man- ' dvil process and to defeat hlS creditors, and shall not have returned at least 
'n~r. have the like power and .authority over the estate of the bankrupt, and lforty-~ight hours beforo the filing of a. petition tn bankru~tcy, and before 
I'M governed by the same 1.·nles tn converting the estate of the bailkrupt the rights of creditors shall have been :inipaired altered, or mterfered with.; ' 
;into money and distribu.ting the same among the creditors, a.s is prescr¥>ed (2) failed for thirty days .and until a petition is filed while insolvent to secure 
1tn tb.e fo.regoing p.rovisions of this .act, .relating to voluntary proeeeQ.ings ·the release of any property levied :upon under'J)l"ocess of law for $500 or over, 
1tn bankruptcy; and the provisions of section 7 of this act shAll aJ>ply to or if such property is to be sold wxthin such time under such J>roeess then 

~
e estate of the bankruPt and govern ill proceedings under this section. until three days Defore the time fixed for such. sale; (3) made a transfer o:f 

f r the estate of the bankrupt has been assigned to an assignee as .afore- .any of his pr.opert_y with intent to defeat his creditors a.nd has not regained · 
. d, the creditors shall receive notice of that !act from the as.sign~. served the ownership and possession of such property before the rights of creditors ' 

;~on them ill the same mann~r .as is _prescribed .in section 2 o~ this act have been altered, impaired, or changed by reason ,of such transfer and at I 
,f9r the service of -t~e order therein referred to; and nn heing .so n?tifl~d :least t~ days before the _commencem~n,t of a l?roceeding in bankruptcy; (~) 

1 •the creditors shall, Wlthout any further notice. file proofs of their claims .m :made an assigmnent for the benefit of his credito1·s or filed in court a written · 
~ same manner and within the same period ~ is prescn'bed in section B .of !Statement .admitting his ipabilityto pay his d~bts; (5) made, while insolvent, 
~~his act. The said bankrupt shall be entitled to obtain a discharge from his a transfer of any of his propertY or .suffered .any of it to be taken or levied 
debts in t~e like :manner, to the same exte:nt, and :stibject to the same .excep· upon by process .of1aw or otherwise for the purpose o~ giving a preferenc.e, ' 
ltions and limitations as iB :J:wreinbefore -prescribed in the case of voluntary &ld has not regained the qwnershi.P. of such property or released same from 
I bankruptcy proooedi:n,gs. In pro~ dinES under this section the petitioning ·such levy before the rights of cr.editors -shall have been altered, changed, or 1 
,creditors if successful, aha1l be entitled to have taxed .and .allowed an a.ttor- impaired by reason .of such transfer, ta,lrlng, .or leyy, and at least ten days 
:tiey f-ee of not more than $100 ill any case, and the assignee ;Shall be entitled be! ore the commencement of a proceeding in bankrtmtcy· (6) procured or : 
jto a fee Of not exceeding S5 per dlty for iiyery full day aetually employed. Buffe.red a judgment to be entered against himself wiih mL;nt to defeat hiS 
t'l'he other costs and disbursements shall be the same as in case Df voluntary creditol'S, and suffered same to remain unpaid until ten days before the filing 
~e:edings.l ' 9f a petition in bankruptcy, provided that a. payment or satisfaction of such 
1 · {S.Eo.17. That the Supreme Court of the United States, the circuit courts · a judgment by a sale of any of the debtor's property or from the proceeds of! 
,~appeals of the United States, and the supreme courts of the Territories fUCh a sale shall not be deemed~ payment of such judgment under the pro-

1 are hereby v~sted with aJ>pellate jurisdiction in proceedings under this .act, Visions of this section; (7) secreted any of his property to avoid its being 
1b~t :c.o appeal shall lie nor writ of error be grante.dJn any proceeding u~der levied upon :under legaJ J}rocess against himself and to defeat his creditors, j 
~thls act where the entire estate of tl}e biiJlkrnpt, not exempt from execution ana has not surrendered such property to such legal process at least ten day~ 
andliabilityfordebts islessthan~.OOO.] 'before the filing of apetition in bankruptcy; (8) ·suffered while insolvenil 
~~: [SEo.l8. That ther~ shall be kept .at each place at which saJ.d courts of an execution from a court of record for $50(} or overbor a number of execllc- ' 
i ptcy may be held, by the clerk thereof, a docket, m which -shall he tions p,ggregating such amount, against himself to e returned no "prop~: 
i1l d the ~of each :petition ~d .f?chedule and list and othef papers, erty found," unl~ss the amount shown to be due by such executions shall 
"and a short statement af every or~er or decree of f;he court, and a eopy of be tmid 1>efore a petiti"On is filed. 1 
,t{le decree ~ranting or .refusing a discharge~ and such entries on the docket, 5 A petition may ba tlled against a person who has ·committed an aet of j 

E
~t-her Wlth the pape:fS tlled, shall constitute the recorq in e.uch .ease. The bankruptcy within four months after the commission of .such act. Sueh 1 

t of such docket.sli<'}ll be paid for :as other record bo9k8.anddocketsof the time sha.Unotexpireuntilfour months after (1) the date of the recording o:r
1 .• riet con~ are paid for. That all-oo.ths reqlrlred to be a.illn:inistered in re~stering of the transfer or assignment when the act consists in havini: 

any proceeding under this aet may be taken before anq c,ertified by any <>ffi- made .a transfer of anr of his _property with intent to defeat his credit• ' 
J»r of the State 1n which they are taken. -authorized by the laws thereof to 9rs or for the purpose o _giving a preference as hereinbefore provided_, or ail 1 

idminister oaths.] assignment for the benefit of his creditors, if by law such recording or reg~ 1 

CHA.PTEB L iste1·ing is required or permitted, or, if it is not, from the da.te when t17-e ' 
·BAN~ beneficiary takes notorious, exclusive, or continuous possession of the prop- j 

erly, unless the petitioning creditors have received actual notice of such , 
transfer or a.ssig:;unent; or (2) the dat~ of the return of legal process wllen l 
the act consists m havin~ secreted any of his property to avoid its being ' 
levied upon under le~al _process against himself ail(l to defeat his creditors; ' 
as herein 'before prov1ded. : 

SECTION 1. 'Meaning of words and phr.ases.-a The words and phrases used 
!tj' t-his act and in proceedings pursuant hereto shall, unlesa the same be in~ 
~orisistent with the context, oo construed as follows: (1) ''A person against 
,)¥hom a petition has been filed" shall include a person who has filed a volun-
1tary petition; (2) "adjudication" shall mean the date ot the on try of a de
,cree till:J.t the defendarit, in a bankruptcy proce:edi~, is a bankrupt, or if such 
d.ecree 1s a,ppealed from, then the date when such decree is finally confl.rmed; 
10J} "appellate courts" shall include the circuit courts of appeals of the 
,United States ~ supreme courts of the Territories, and the Su,l>rem~ 
Oourt of the ITruted States: (f) "bankrupt·•• shall include a pe~on against 
:'*hom an inyo1untarypetition or an application to set a composition aside or 

i
revoke a discharge ha.s been filed, or who h&$ flied a voluntary petition, or 

, }lo has been adjudged a bankrupt; (5) ~·clerk" shall mean the clerk of a 
urtor bank:ru tcy; 6) "cor orations" shall mean all bodies havin any of 

t ~ powers and pri~ges or private -corporations not possessed ty indi
• d._nals or partnerships; (7) "court" .shall mean the c011rt oi banlri-uptcy 

which the proceedings are pen~ aud may include the referee; t81 
I 'courts of bankruptcy t1 ahall include the district Courts of the United 

When a petit-ion is ftled by any person for the purpose of having another , 
declared or adjudged a ba.nlri-upt th~ petitioner shall tile therewith, or withiri 
ftve days thereafter, ~nd bet ore any action is taken thereon, and in the same j 
~u~, a bo~d, ~~h at least two good and sufficient sureties who shall reside 

1 Within the Junsdiction of said CQnrt, to be approved by the court m· a judge · 
thereof, in ~;>uch sum as the court shall direct~ conditioned for the payment to ' 
the respondent, his or her heirs, executors, administrators, or assigns, all ' 
flXpenses, dama~es occasioned by the wrongful institution of such proceed· I 
~gs •• costs, and counsel fees ~o be allowed by the court. If such l)etition be 
dtsmlSsed by the court, or Withdrawn by the petitioner with leave of the 
court, the r~s ndent or respondents shall be allowed all damages occasioned 
by the wro institution of such proceedings, counsel fees, and .costs in· 
curred in -de ending against said proceedings, and the same shall be paid bl' 
the principal and sureties on said bond. 
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And for the purpose of ascertaining the damag-es, costs, and counsel feeR 
sustained by the respondent the courtshaUhaveJurisdictionof the principal 
and sureties on said bond without issue of further process against them, upon 
the respondent filing in the court a statement of the amount of damage~ 
costs, and coun.sel fees claimed by him; and the amount shall be ascertained 
by a jury in said court, or by the court, with the consent of the parties 
thereto. 

SEa. 3. Who may become bankrupts.-a Any person who owes debts, ex
cept a corporation, sha.ll be entitled to the benefits of this act as a voluntary 
bankrupt. 

b Any person owing debt3 to the amount of $1,000 or over, if adjudged an 
involuntary bank-rupt upon an impartial trial, shall ba subject to the pro
visions of this act except (1) a national bank; (2) a person engaged chiefly in 
farming or the tillage of the soil; or (3) a wage earner. 

SEC. 4,. Partners.-a A partnership, auring the continuation of the part
nership business, or after its dissolution and before the final settlement 
thereof, may be adjudged a bankrupt. 

b The creditors of the partnership shall appoint the trustee; in other re· 
Rpects so far as possible the estate shall be administered as herein provided 
for other estates. . 

c The court of bankruptcy which has jurisdiction of one of the partners 
may have jurisdiction of all the partners and of the administration of the 
partnership and individual property. 

d The trustee shall keep separate accounts of the partnership property and 
of the property belonging to the individual partners. 

e The expenses shaU be paid from the partnership property and the indi
vidual property in such proportions as the court shall determine. 

f The net proceeds of the partnership property sha.ll ba appro.Priated to 
the payment of the partnership debts and the net proceeds of the mdividual 
estate of each partner to the payment of his individual debts. Should any 
surplus remain of the property of any partner after paying his individual 
debts, such surplus shall be added to the partnership assets and be applied to 
the payment of the partnership debts. Should any surplus of the partner
ship property remain after pa.yin~ the partnership debt~<, such surplus shall 
be addt=~d to the assets of the indiVIdual partners in the proportion of their 
respective interests in the partnership.· 

g The court may permit the proof of the claim of the partnership estate 
against the individual estates, and vice versa, and may marshal the assets of 
the 'Partnership estate and individual estates so as to prevent preferences 
and secure the equitable distribution of the property of the several estates. 

h In the event of one or more but not all of the members of a partnership 
being adjudged bankrupt, the partnership property shall not be administered 
in bankruptcy, unless by consent of the partner or partners not adjudged 
bankrupt; but such partner or partners not adjudged banlrrupt shall settle 
the partnership business as expeditiously as its nature will permit and a.c
count for the interest of the partner or partners adjudged bankrupt. 

SEa. 5. Exemptions of bankrupts-.a '!'his act shall not affect the allow
ance to bankrupts of the exemptions which are prescribed by the State 
laws in force at the time of the filmg of the petition in the State wherein they 
have had their domicile for the six months or the greater portion thereof im
mediately precedi~ the filing of the petition. 

SEc. 6. Duties of bankrupts. -a The bankrupt shall (1) attend the first 
mceti!Jg' of his creditors, if notified by any of them to do so2 and the hearing 
upon rus application for a discharge, if filed; (2) co~ply with all lawful or
ders of the court; (8) examine the correctness of all proofs of claims filed 
against his,estate; (4) execute and deliver such papers as shall be ordered by 
the court; (5) execute to his trustee transfers of all his property in forei~;n 
countries; (6) immediately inform his trustee of any attem'{)t, by his credit
ors or other persons, to evade the provisions of this act commg to his knowl
edge; (7) in case of any person havh!.g to hj.s knowled~e proved a false claim 
against his estate, disclose that fact iinmediately to hlB trustee; (8) prepare, 
ma.ke oath to, and file in court within ten days unless further time is granted, 
after the adjudication, if an involuntary banhupt, and with the petition it 
a voluntary bankrupt, a schedule of his property, showing the amount and 
Jdnd of property, the location thereof, its money value in detail\ and a list 
of his creditors, showing their residences, if known\ if unknown, tnat fact to 
be statedithe amounts due each of them, the considerativn thereof, the se
curity he d by them, if any, and a claim for such exemptions as he may be 
entitled to, all in triplicate, one copy of each for the clerk, one for the ref
eree, and one for the trustee; and (9) when present at the first meeting of 
biB creditors, and at such other times as the court shall order, submit to an 
examination concerning the conducting of his business, the causa of his bank
ruptcy, his dealings with his creditors and other persons, the amount, kind, 
and where-abouts of his property, and, in addition, all matters whicn may 
affect the administration and settlement of his estate; but no testimony 
given by him shall be offered in evidence against him in any criminal pro
ceeding. 

SEc. 7. Death or insanity of bankrupts.-a The death or insanity of a 
bankrupt shall not abate the proceedings, but the same shall be conducted 
and concluded in the same D?-anner, as f!lr as possible\ as thou.gh he had nc_:>t 
died or become insane: Provtded, Tba.t m case of deat;h the Widow and chil
dren shall be entitled to all rights of dower and allowance fixed by the laws 
of the State of tho bankrupt's residence. 

SEc. 8. Protection and detention of bankrupts.~ A bankrupt shall be ex
empt from apprehension upon civil process, except upon a warrant from a 
court of bankruptcy, <1) unless the same is founded upon some debt or claim 
from which his discharge in bankruptcy would not be a release; and (2) when 
in attendance upon such a court., or at the first meeting of his creditors, or 
when actually engaged in the performance of a duty enjoined by this act or 
p1·escribed by order of court. 

b The judge may at any time after the filing of a petition by or aaainst a 
person, and before the expiration of four months after he has been ad'judged 
a bankrupt, upon affidn.vit of any party in interest that such bankrupt is 
about to leave the district to avoid examination, and that his departure will 
defeat the proceedings therein, jssue a warrant to the marshal directing him 
to bring such bankrupt forthwith before the court. If upon hearing the evi
dence it shall appear to the judge that the allegations of such affidavit are 
true and that it 18 necessary, he shall order such marshal to keep such bank
rupt in custody, but not imprison him, until he shall be released or give bail 
conditioned for his appearance'- from time to time, as required by the court, 
and for his obedience to alllawrul order<t. 

SEa. 9. Extradition of bankrupts. -a Whenever a warrant for the appre
hension of a bankrupt shall have been issued, a.nd he shall have been feund 
within the jurisdiction of a court other than the one issuing the warrant, he 
may be extradited in the same manner in which persons under indictment 
are now extradited from one district within which a district court has juris
diction to another. 

a ~~fml~r~:i~~~h'~dJi~~t ~~~~~t~-;.a~l!~!.~dhw~~huf;d~~nu~~ 
against a person at the time of the filing of a petition against him, shall be 
stayed until after an adjudication or the dismissal of the petition; if such 
person is adjudged a bankrupt, such action may be further stayed until 
twelve months after the date of such adjudi<'ation, o:-. if within that time 
~uch person applies for a discharge, then until the question of suoh discharge 
Is determiued. 

b The court may order the trustee to enter his appearance and defend any 
pending suit against the bankrupt. 

c A trustee may, with the approval of the court, be permitted to prosecute 
as trustee any su1t commenced by the b{Lnkrnpt prior to the adjudication, 
with like force and effect as though it haq been commenced by him. 

d Suits shall not be brought by or against a trustee of a bankrupt estate 
subsequent to two years after the estate has been cloged. 

SEa. 11. Compositions, when confirmed.-a A bankru,pt may offer terms of 
composition to his creditors after, but not before, he has been examined in 
OlJen court or at a meeting of his creditors and filed in court the schedule of 
his property and list of his creditors, required to be filed by bankrupts. 

bAn application for the confirmation of a composition may be filed in thi 
court of bankruptcy after, but not before, it has been accepted in writing b 
a ma,.iority in number of a.ll creditors whose claims havebeenallowed, whic 
number must represent a majority ln amount of such claims, and the con· 
slderation to be paid by the bankrupt to his creditors, anc1 the money neces
sary to pay all debts which have priority and the cost of the proceedingst 
have been deposited in such p1ace as shall be designated. by and subject to 
the order of the judge. 

c A date and place, with reference to the convenience of the parties in in 
terest shall be fixed for the hearing upon each application for the conftrma-· 
tion of a composition and such objeotiop.s as may be made to its confirmation. 

d The judge shall confirm a composition if satisfied that (1) it is for the best 
interests of the creditors; (2) the bankrupt has not been lnlil.ty of any of the 
acts or failed to perform any of the dut1es which wouldoe a bar to his dis
charge; and (3) the offer and its acceptance are in good faith and have notl 
been made or procured except as herein provided or by any means, prom· 
ises, or acts herein, forbidden. 

e Upon the confirmation of a. composition, the consideration shall be dis
tributed as the judge shall direct, and the case dismissed. Whenever a com• 
position is not confirmed, the estate shall be administered in bankruptcy as 
herein provided. 

SEo. 12. Compositions, when set aside.-a The judge may, upon the appli· 
cation of parties in interest filed at any time within six months after a com· 
position has been confirmed, set the sam<~ aside and reinstate the case if it; 
shall be made to appear upon a trial that fraud was practiced in the procur• 
in~ of such composition, and that the knowledge thm:eof has come to the pe
titioners since the confirmation of such compo3ition. 

SEo. 13. Discharges, when granted. -a Any person may, after the expir&
tion of two months and within the next four months subsequent to being 
adjudged a bankrupt, file an application for a discharge _in the court of banK· 
ruptcy in which the proceedings are pendin~; if it shall be made to _appear 
to the judge that the bankrupt w~ unavoidably prevented from filing it 
within such time, it may be filed within but not after the expiration of the 
next six months. 

b The judge shall bear the application for a. discharge, and such pleas 4.11 
may be made in opposition theretq by parties in interest, at such time as his· 
convenience will perlllit and as will gwe parties in interest a reasonable op
portunitv to be heard, and discharge the applicant nqless he has (1) beeiJ 
convictea of havin.g committed an offense punishable by imprisonment as 
he.t•ein provided; (:o=) given a preference as herein defined, and within six 
months prior to the filing of the petition against him, which has not bee~ 
surrendered to the trustee; (3) ol,ltained property upon ~redit which has not 
been paid for or restored at the timo the petition is filed against him upon a 
materially false statement in writing made hy him to any pEll"Son tor the pUl"• 
pose of obtaining credit or of being communicated to the trade or to the pers~ 
trom whom he obtained such property on credit; ( 4) made a transfer ot an 
of his property which any creilitorwho has proved his claim in the proce • 
ings might at the time of the filing of the petition have im~hed as frau ~ 
uleut if he had then been a judgment creditor, unless &qch property sba 
have been surrendered to the trustee; or, (5) with fraudulent intent and in 
contemplation of bankruptcv, destroyed or neglected to keep books of ac• 
count or records from which his true condition might be ascert:1ined; or 
(6) made a substantially false valqation, as a bankrupt, of any of the prop· 
erty of his estate in his schedule of property, or intentionally omitted 
therefrom any of the property of ~ estate, or from the list of his cred· 
itors any person to whom he is indebted in a substantial amount or in
cluded therein any person to whom he is not indebted, or include·d therein 
a creditor for an amount substantially more than the true indebtedness, 
or (7) secreted or conveyed any of his nroperty to arvold its being admin• 
istered in bankruptcy, or any document relating to his property .in contem· 
plation of bankruptcy, or (8) transferred any property otherWISe than in 
the ordinary course of his business, in contemplation of bankruptcy, or (9) i1i 
caso of anv person having, to his kriowledge, after he has become a bankrupt, 
proved a false claim a.gainst his ~state, failed to disclose that fact, within one 
month after comin% to a knowled~e the:reof, to his trustee. 

c 'rhe confirmation of a compoBltion sha.ll diseharge the bankrupt from his 
debts, other than those agreed to be paid by the terms of the composition 
and those not affected by a discharg~. 

SEO. H. Discharges, when revoked.-a The judge may, upon the applica
tion of parties in interest who have not been guilty of u:hdue laches, filed a.b 
any time within one year after a discharge shall have been granted., revoke 
it upon a trial if it shall be made to appear that fraud contributing to the 
discharge was practiced in its pror;Ul"ement, and that the knowledge thereof 
has come to the petitioners since the granting of the dil3charge. 

BEe. 15. Codebtors of bankrupts.-a The liability of a person who is a co
debtor with, or guarantor or in any manner a surety for, a bankrupt shall 
not be altered by the djscharge of S'l}~h bankrupt. 

I::! EO. 16. Debts not affected by a disollF..rge.-a A discharge in bankruptcy 
shall release e. bankrupt from all of his provable debts, except such as (1) 
are due as a tax levied by the Unfted States, the State, county, district, or 
municipality in whi<'.h he resides; (2) are judgments in actions for frauds or 
willful and malicious ~:furies to the person or~property of another; (3) have 
not been dulf. scheduled in time for proof Rnd allowance\ with the name of 
the creditor If known to the ba.nkr11pt, unless such cred1tor had notice or 
actual knowledge of the proceedings in bankruptcy; or(&) were·created by his 
fraud, embezzlement, or defalcation while acting as an officer or serving in 
any fiduciary capacity. 

CHAPTER II. 
COURTS. 

SEO. 17. Jurisdiction of courts of bankruptcy.-aCourts of bankruptcy are 
hereby investedbwithin their respectiveterrit<n1allim1ts as now established 
or as they may e hereafter changed, with such jurisdiction at law 1md in 
equity a'l will enable them to exercise original jurisdiction in bankruptot 
proceedings, in vacation in chambers and during their respective terms, a.a 
they are now or may be h ereafter heldJ to (1) adjqdge persons bankrupt who 
have done business, resided, or had tnefr domfclle wltbfn their respective 
territorial jurisdictions for the preceding six months, or the greater portio:Q. 
thereof, or who do not do business, resfde, or have their domicile within the 
United States but have propert-y within their jurisdictions, or who hav$ 
been adjudged bankrupts by courts of competent jurisdiction without th• 
United States and have property withi:tt theh· jurisdictions; (2) allow clai 
disallow claims, reconsider allowed or disallowed claims, and allow or d, 
low them against bankrupt estates; (8) appoint receivers or the mar 

. 
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upon applications of parties in interest, to take charge of the property of 
b8.nkrupts after the filing of the petition 'lmd until it is dismissed or the trus
tee is qualified; ( i) arraign, try, and punish bankrupts, officers, and other per
sons, and theagents1 officers, members of the board of.directors or trustees, 
or other similar controlling bodies, of corporations for violations of this act, 
in accordance with the laws of procedure of the tJnited States now in force, 
or such as may be hereafter enacted, rea-ulating trials for the alleged viola
tion of laws of the United Sta.tes; (5) aufhorize the business of bankrupts to 
be conducted for limited periods by receivers, the marshals, or trustees. if 
necessary in the best interests of the es~te1;1; (6) bring_ in and substi~ute par
ties when necessary to final and conclusive determmationof proceedmgs and 
matters in controversy; (7) cause the estates of bankrupts to be collected, 
reduced to money, and distributed, and determine controversies in relation 
thereto; (8) confirm or reject compositions between debtors and th.eir cred
itors :md set aside compositions and reinstate the cases; (9) cons1der and 
confirm modify or overrule, or return with instructions for further proceed
ings, reoords and findings certified to them by referees; (10) determine all 
claims of bankrupts to their exemptions; (11) discharge or refuse to dis
charge bankrupts and set aside discharges and reinstate the cases~ (12) en
force obedience by bankrupts and other persons to all lawful oraers, by 
fine or imprisonment, or tine and imprisonment; (13) extradite bankrupts 
from their re~tive districts to other districts; (U) make such orders, issue 
such process, and enter such ~udgments as ma.y be necessary for the enforce
ment of the provisions of this act; (15) punish persons for contempts com
mitted before referees· (16) pursuant to complaints of creditors, remove 
trustees for cause upon hearings and after notices to them; (17) tax costs and 
render judgments therefor against the unsuccessful party, or the successful 
party for cause, or in part against each of the parties, and against estates, 
m proceedings in bankruptcy· and (18) transfer cases to other courts of bank
ruptcv. Nothing in this section contained shall be construed to deprive a 
court· of bankruptcy of any power it would possess were certain specific 
powers not herefu enumerated. 

SEo. 18. Process, pleadings, and adjudications. -a Upon the flling of a peti
tion for involuntary bankruptcy, service thereof, with a writ of subpama, 
shall be made upol) the person therein named as defendant in the same man
ner that service of such process ls J;!()W had upon the commencement of a 
suit in equity: in the courts of the United States, except that it shall be 
returnable Within fifteen days, unless the judge shall for cauae fix a longer 
time; but in case personal service can not be made, then notice shall be given 
by publication in the same manner and for the same time as provided by law 
tor notice by publication in suits in equity in courts of the United St-ates. 

b The bankrupt, or any creditor may a.p:pear and plead to the petition 
within ten days after the return day, or Within such further time as the 
court may allow. 

cAll plead.irurs setting up matters of f~t shall be verified under oath. 
d If the banKrupt, or any of his creditors shall a:ppear, within the time 

limited, and controvert the facts alleged in the petition, the judge shall de
termine, as soon as may be, the issues presented by the pleading-s, with or 
without the intervention of a jury, and make the adjudication or aismiss the 
petition. 

e If on the last day within which pleadings may be filed none are filed by 
the bankrupt or any of his creditors, the judge shall on the next day,if pres
ent, or as soon thereafter as practicable, make the adjudication or diSmiss 
the petition. 

f If the judge is absent from the district, or the division of the district in 
which the petition js J>ending, on the next d~y after the last day on whicb 
pleadings may be filed, and none have been filed by the bankrupt or any of 
his creditors, the clerk shall forthwith r~:ier the case to the referee. 

g Upon the fllin~ of a voluntary petition the judge shall hear the petition 
and make the adJudication or dismiss the petltion. If the judge IS absent 
from the district, or the division of the district in which the petition is filed 
at the tinle of the flling, the clerk shall forthwith refer the case to the referee. 

SEo. 19. Jury tria.ls.-aA person against whom an involuntary petition has 
bee:p. filed shail be entitled to have a trial by jury, in respect to any 1\Qt of 
ba~kruptcy alleged in such petition to have been committed\ upon filing a 
wntten appli<'.ation therefor at or before the Ume within which an answer 
ntaY be filed. If such application is not filed within such time, a. trial by jury 
shall be deemed to have been waived. 

b If a jury is not in attendance upon the court, one may be specially sum
moned for the trial, or the case may be postJ!oned, or, if the case is pending 
ill Qne of the district courts within the jurisdiction of a circuit court of the 
United States, it may be certified for trial to t\le circuit court sitting at the 
same place, or by consent of parties when sitting at any other place jn the 
~e district, if su<;h circuit court has or is to have a jury first in attendance. 

cThe right to submit matters in controversy, or an alleged offense under 
this act, to a jury shall be determined and enJoyed, except as provided by 
this act, according to the United St-ates laws now in force or such as may 
be hereafter enacted in relation to trials by jury. 

SEc. 20. Oaths, affirmatioJlS.-aOaths required by this act, except upon 
hearings in court, may be ~~<dmiuistered by (1) ref"rees; (2) officers a\lthor
tzed to administer oaths in proceedings before the courts of the United 
States or under the laws of the State where the same are to be taken; and 
(8) diplomatic o1· consul\U' officers of the United States in any foreign country. 

b AJJ.y parson conscientiously opposed to taking an oath may, in lieu 
thereof, affirm. Any person who shall affirm falsely shall be punished as for 
the making of a false oath. · 

SEo. 21. Evidence.-a A court of bflonkruptcy may, upon application of any 
officer, ba.nkrupt1 or creditor, by order require any designated parson, who 
is a competent witness under the laws of the State in which the proceedings 
are pending, to appear in court or before a referee or the judge of any State 
court, to be examined concerning the acts, conduct, or property of a bankrupt 
whose estate is in process of a.dministratio:q under this act. 

b The rtght to ta.ke depositions in I>!'Oceedi.ngs under this act shall be deter
mined and enjoyed. a~cording to the United States laws now in force, or such 
as JJUI.Y be jr~fter enacted relating to the taking of depositions, except as 
her in J?l'O ded. 

c ~ otice o the tak:in~ of depositions shall be flled with the referee in every 
case. \v_4en c)epositioi!S are to be taken in opposition to the allowance of a 
~laim potice shall also be served upon the claiiiULnt, and when in oppoSition 
to~ disc\l~~orge notice ehall also be served upon the bankrupt. 

d Certifi.~d copiel' of pr~edings before a referee or of pape~1 when issued 
bY: the clerk or ~efer,e, shall be admitted as evidence with liKe l'orco and 
~trect as certifi.e copi\)s of the records of district courts of the United States 
a.re :Q.OW or m~y erea.fter be {Ldmitted as evi~nce. 

~ 
certifled copy Qf the order approvin,g t e bond of a trustee shall con

~ti te 9Qncluslv6 evidence of th~ vesting in of the title to the property 
of e bankrupt, and 1f record.ed shall impart the same notice that a deea 
from the bankrupt to the trustee if recorded. wonld have imparted had not 
b~ptoy proceedings intervened. 

fA: _certified copy of an order confirming or setting aside a. COJAPosition pr 

lli~
ng or Bt'ttl.ng aside a discharge, not revoked, shall be evidence o! th~ 
io\io of the court, the reg-Ularity of the proceedings, and of the fact 

t t e or er was made. 
g A ee ed copy of ~n order confirming a. composition shall constitute 

evidence ot the revesting of the title of his property in the bankrupt , and if 
recorded shall imJ>art the same notice that a deed from the trustee to the 
bankrupt if recorded would impart. 

SEC. 22. Reference of cases after adjudication.-a After a person has been 
ad.jud~ed a bankrupt the judge may cause the trustee to proceed with the 
administration of the estate, or refer it (1) generally to the referee or 
specially with only limited authority to act in the premises or to consider 
and r eport upon specified issues; or (2) to any referee within the territorial 
jurisdiction of the court, if the convenience of parties in interest will be 
served thereby, or for cause, or if the bankrupt does not do business, reside, 
or have his domicile in the district. 

b The judge may at any time, for the convenience of parties or for cause, 
transfer a case from one r eferee to anot h er. 

SEc. 23. Jurisdiction of United States and State courts.-a The United 
States circuit courts shall have jurisdict ion of all controversies at law and 
inequity, as distinguished from proceedings in bankruptcy, between trustees 
as such and adverse claimants concerning the property acquired or claimed 
by the trustees, in the same manner and to the same extent only as though 
bankruptcy proceedings had not been instituted and such controversies had 
been between the bankrupts and such adverse claimants. 

b Suits by the trustee shall only be brought or prosecuted in the courts 
where the bankrupt, whose estate is beina adminlstered by such trustee, 
might have brought or prosecuted them i? proceedings in bankruptcy had 
not been instituted, unless by cousent of the proposed defendant. 

c The United States circuit courts shall have concurrent ~urisdiction with 
the courts of bankruptcy, within their respective territorial limits, of the 
offenses enumerated in this act. 

SEC. 24:. Jurisdiction of appellate courts.-aThe Supreme Court of t;he 
United States, the circuit courts of appeals of the United States, and the 
supreme courts of the Territories, in vacation in chambers and during their 
resp ective t.erms, as now or as they may be hereafter held, a.re hereby in
vested with appellate jur isdiction of controver sies arising in bankruptcy 
-proceedings from the courts of bankruptcy from which they have appellate 
JUrisdiction in other cases. The Supreme Court of the United States shall 
exercise a like jurisdiction from courts of bankruptcy not within any organ
ized circuit of the United States and from the supreme court of the District 
of Columbia. 

SEc. 25. Appeals and writs of error.-a Controversies involving in amount 
$500 and over, adjudications upon petitions, the granting or refusal of appli· 
cations for the removal of cases, and the granting and dismissals of petitions 
for discharges may be taken from courts of bankruptcy, withln ten days 
after the granting of the order or the entry of the judgment complained of, 
unless further time be granted by the Judge, to their respective appellate 
tribunals, by appeal or writ of error, pursuant to the provisions of the United 
States laws now in force or such as may be hereafter enacted relating to ap
peals or writs of error, exc.ept that the sanie shall be returnable within ten 
days. unless further time be granted by the appellate court. 

b Trustees shall not be required to give bonds when they take appeals or 
sue out writs of error. 

c Controve>sies may be certified, to the Supreme Court of the United States 
from other courts of the United States, and the former court may exercise 
jurisdiction thereof and issue writs of certiorari pursuant to the provisions 
of the United States laws now in force or such as may be hereafter enacted. 

SEO. 26. Arbitration of c.ontroversies.-a The trustee may, pursuant to the 
direction of the court, submit to arbitration any controversy arising in the 
settlement of the estate. 

b Three arbitrators shall be chosen by mutual consent or one by the trus
tee, one by the other party to the controversy, and the third by the two ali) 
chosen, or if they fail to agree in five days after their appointment the court 
shall appoint the third arbitrator. 

c The written findin"' of the arbitrators, or a majority of them, as to the 
issues presented1 may be filed in court and shall have like force and effect as 
the verdict of a Jury. • 

SEO. 27. Compromises.-a The trustee may, with the appro>al of the court, 
compromise any controversy arising in the administration of the estate upon 
such terms as he may deem for the best interests of the estate. 

SEO. 28. Designation ot newspapers.-a Courts of bankrupt-cy shall by order 
designate a newspal?er published within their respective territorial districts, 
and in the county m which the bankrupt r esides or the maj or part of his 
property is situated, in which notices required to be pl;lblished by this act 
and orders which the court may direct to be published shall be inserted. 
Any court may in a particular ca.Se, for the convenience of parties in interest, 
deslgnate some additional newspaper in which notices and orders in such 
case shall be published. 

SEo. 29. Ofrenses.-aA person shall be punished, by impri<>onmont for a 
period not to exceed five years, upon conviction of the offense of having 
knowingly and fraudulently appropriated to his own use, embezzled, spent' 
or unlawfully transferred any property or secreted or destroyed any docu
ment belonging to a bankrupt estate which came into his charge as trustee. 

b A person shall be punished by imprisonment for a period not to exceed 
two years, upon conviction of the offense of having knowingly and fraudu
lently (1) falsely accounted for or failed to account for any of his property, 
after petition filed and before adjudication, or falsely {Lccounted while a 
bankrupt for any of the property belonging to his estate by fictitious losses 
or expenses; (2) concealed while a bankrupt, or after his discharge, from his 
trustee any of the property belonging to his estate in bankruptcy;_ (3) madt 
a false oath in or in relation to. any proceeding in bankruptcy; (4oJ obtained 
in contemplation of bankruptcy any property with intent not to pay for the 
same or With intent to use the same to prefer a creditor or increase his estate 
in bankrnpt~y; (5) presented any false or· sub3tantia.lly exaggerated claim 
for proof against the estate of a "bankrupt, or used or offered to use any suc}l 
claim in composition person!ill-y or by agent, proxy, or attorney, or as age"Qt, 
proxy, or attorney; (6) received any property from a bankrupt after the fil
Ing of the petition and befort~ the adjudication, with intent to defeat this act; 
(7) received any property or the promise of the same, or paid or promised to 
pay any -propert;v as a consideration unlawfully to act or forbear to act in 
any proceeding m bankruptcy. 

c A person shall be pu~hed by fine, not to exceed $500, a.nd forfeit his 
office, and the same shall thereupon become vacant\ upon conviction of the 
offense of having knowingly (1) acted as a referee In a case in which he :1{1 
directly or indirectly interested; (2) purch&Sed, while a referee, directly o't' 
indirectly, any property of the esta.te in bankruptcy of which he is referae; 
or (3) refused, while a referee or truste~ 1 to permit a reasonable opportunity 
for the ins]>ection of the accounts relating to the affairs of, and the pape:r'S 
and records of estates in his charge by parties in interest. 

(l A person shall not be prosecuted for any offense arising under this ac~ 
unless the indictment is found or the information is filed in court within one 
year after the commission of the offense. 

SEC. 30. Rules, forms, and orders.-a All necessary rules, forms, and orders 
as to procedure and for carrying this act into force and effect shall be J>re
scriood, and may be amended from time to time, by the Supreme Court of the 
United States. 

SEc. 31. Computation of time.-a Whenever time is enumerated by days~ 
this act, or in any proceeding in bankruptcy, the number of days shall b8 
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computed by excluding the first and including the last, unless the last fa.ll 
:on a Sunday or holiday, in which event the day last included shall be the 
next day thereafter which is not a Sunday or a le~al holiday. ..,. 

SEc. 32. Transfer of cn.ses.-a In the event petitions are filed against the 
same person, or against different members of a par. tnership.., in different 
courts of bankruptcy each of which has jurisdiction. the cases snail be trans
ferred. by order of the courts relinquishing jurisdiction, to and be consoli
dated by the one of such courts which can proceed with the same for the 
'greatest convenience of parties in interest. 

CHAPTER III. 
OFFICERS. 

SEC. 33. Creation of two offices.-a The offices of referee and trustee are 
hereby created. 

SEc. M. Appointment, removal, a.nd districts of referees.-a Courts of 
bankruptcy shall, within the territorial limits of which they respectively 
have jurisdiction, (1) appoint referees~ each for a term of two ye~rs, and 
may, in their discretiOn, remove them oecause their services are not needed 
or for other cause; and (2) designate, and from time to time chan~, the 
limits of the districts of referees, so that each county, where the servwes of 
a referee are needed may constitute at least one district. 

SEC. 35. Qualifications of referees. -a Individuals shall not be eligible to 
appointment w referees unless they are respectively (1) competent to per
form the duties of that office; (2) not holding any office of profit or emolu
·ment under the laws of the United States or of any State other than com
missioners of deeds, justices of the peace. masters in chancery, or not.1.ries 
public; (3) not related by consanguinity or affinity, within the third degree 
as determined by the common law, to any of the judges of the courts of 
bankruptcy or circuit courts of the United States or of the justices or 
judges of theappella.tecourtsof the districts wherein they maybe appointed; 
and (4:) residents of, or have their offices in, the territorial districts !or which 
they are to be appointed. 

SEa. 36. Oaths of office of referees. -a Referees shall take the same oath of 
office as that prescribed for judges of United States courts. 

SEO. 37. Number of referees. -a Such number of referees shall be appointed 
as may be necessary to assist in expeditiously transacting the bankruptcy 
business pending jn the various courts of bankruptcy. 

SEO. 38. Jurisdiction of referees.-aReferees respectively are hereby in
Vel!lted1 subject always to a review by the judge, within the limits of their 
district-s as established from time to time, with juri'3diction to (1) consider 
all petitions referred to them by the clerks and ma.ke the adjudications or 
dismiss the petitions; (2) exercise the powers vested in courts of bankruptcy 
for the administ-ering of oaths to and the examination of persons as witnessea 
and for requiring the production of documents in proceedings before them 
except the power of commitment; (3) e:x:ercise th6 powers of the judge for 
the taking possession and releasing of the ~roperty of the bankrupt in the 
event of the issuance by the clerk of a certificate showing the absence of the 

1judge from the judicial district, or the division of the district, or his sick
ness, or inability to act; (4:) perform such part of the duties, except as to 
,questions arising out of the applications of bankrupts for compositions or 
discharges, as are by this act coril'erred on courts of bankruptcy, and as sha.ll 
be prescribed by rules or orders of the courts of bankruptcy of their respec
tive districts, except as herein otherwise provided; and (5) upon the applica
tion of the trustee during the examination of the bankrupts, or other pro
ceedings, authorize the employment of stenographers at the expense of the 
~states at a compensation not to exceed 10 cents per folio for reporting and 
'transcribing the proceedings. 

SEC. 39. Duties of referees.-a Referees shall respectively (1) declare divi
c;l~nds · and prepare and deliver to trustees dividend sheets showing the 
diyidends declared and to whom payable; (2) examine all schedules of prop
erty and lists of creditors filed by ba.nkruJ?tS and cause such as are incom

'plete or defective to be amended; (3) fur!llSh such information concerning 
the estates in :process of administration before them as may be requested by 

1 
the parties in mterest; (4) give notices to creditors as herein provided; (5) 
make up records embodying the evidence, or the substance thereof, as agreed 
upon by the parties in all contested matrers arising before them, whenever 

;:tequested to do so by either of the parties thereto, together with their find
ings therein, and transmit them to the judges; (6) prepare and file the sched

iwes of property and lists of creditors required to oe filed by the bankrupts, 
o:r cause the same to be done when the bankrupts fall, refuse, or neglect to 
do so; (7) safely keep, perfect, and transmit to the clerks the reCQrds, herein 
1•equired to be kept by them, when the-cases are concluded; (8) transmit to 
the clerks such papers as may be on file before them whenever the same are 
needed in any proceedings in courts, and in like manner secure the return of 

,such papers after they have been used, or, if it be imJ>r:tcticable to transmit 
the original papers, transmit certi.fl.ed copies thereof by mail; (9) upon appli
~tionof any party in interest, preserve the evidence taken or the substance 
thereof as agreed upon by the parties before them when a stenographer is 

;ilot in attendance; and {lU) whenever their respective offices are iri the same 
. cities or towns where the courts of bankruptcy convene, call upon andre
ceive from the clerks all papers filed in courts of bankruptcy which have 
been referred to them. 

b Referees shall not resllectively (1) act in cases in which they are directly 
or indirectly interested; (2) :practice as o.ttorneys and counselors at law in 
any bankruptcy proceedings; or (B) purchase, directly or indirectly, any 
property of an estate in bankruptcy. 

BEO. {(). Compensation of referees.-aReferees shall respectively receive as 
, ~ll compensation for their services, payable aftel' they are rendered, a fee of 

Odepos1ted with the clerk at the time the petition is filed in each case, except 
1 hen afeeisnotrequired from avoluntarybankfupt,and from estates which 
1 ve be~ ~tered before them 1 per oen comm.is.sions on sums to be 
,])aid as V}dend.e and commissions, or one-half of 1 per cent on the amount 
·to be pal l to creditor& upon the confirmation of a. composition. 

b Whenever a case is transferred from one referee to another the judge 

I 
shall determine the proportion in which the fee and commissions therefor 
shall be divided between the referees. 

o In the event of the reference o! a case being revoked before it is con
,eluded, and when the case is specially referred, the judge shall determine 
what part of the fee and commissions shall be paid to the referee. 

SEc. 41. Oontempts before referees.-a A person shall not, in proceedings 
J before a ref ere~, (1) disobey or ref$t any laWful order, process, or writ; (2) 
lmisbeha.ve durmg a hearing or so near the place thereof as to obstruct the 
~me, or in any official transaction; (3) neglect to produce, after having been 

:ordered to do so, any pertinent document; or(~) refuse to appear a.!ter hav· 
_ing been~ubpamaed, or, upon app~a.ringJ refuse to ta.~r:,e oath.a.s a witr 
;fiess, or, te~ having taken the 9ath reruse to be ex ed, according to 
·law: Pro ded, That no person shall be required to 11- nd as a wltnes~t be· 
.fe>re are ~ree at a place outside of the State of his residence, and more than 
tlOO miles from such place of residence, and only in case his lawful mileage 
and foe for one day's attendance $hall be first paid or tendered to him. 

b The teferee sbaU certify the facts to the judge, if any person shall do any 
,Qf the things forbidden in this section. The judge shall thereupon, in as~· 
JJ1ary manner, hear tho evidence as to the acts complained of, and, if it 14 
BUch as to warrant him in so doing, punish sucli person in the sam~ manner 

and to the same e?ttent as for a contempt committed before the court of bank
ruptcybor com.m1t such person upop. the same conditions as if the doing of 
the for idden act had occurred with re!eren1}e to the process of or in the 
presence of, the court. ' 

SEc. 42. Records of referees.-a The records of all proceedings. in each case 
before a referee sh_a.ll be :!rapt as n~ar~y as. may be in the same manner as rec
ords are now kept m eqUity cases m "mc.mt courts of the United States 

b A record of the proceedings in each Ch.':>o s.........: l J·ept in as parate book 
~:hm!::· and shall. together with the papers on file, constitute the records of 

c 'J;'he book or books containing a record of the proceedings shall when the 
case IS concluded before the referee, be. certified to by him, and, together 
with such papers as are on file before hrm, be transmitted to the court of 
ba.nkruptc!" and shall there remain as a part of the records of the court 

SE~. 43. Referee's absence or disability.-a Whenever the office of ~ ref
eree lS vacant, or. its occupant i.q absent or disqualifted to act, the judge may 
act, or may appomt another referee, or another referee holding an ap_point· 
ment under the same court may, by ordet• o! the judge, temporarily :fill the 
vacancy. 

SEc_. 44. Appointment of trustees.-a The creditors of a bankrupt estatt:. 
!l-t their first meeting after the adjudication or after a. vacancy has occurred 
m tP.':' office of trustee~ ~r after a-q estate has been reopened, or after a com
positiOn has been set aside or a diScharge revoked, if there is a vacancy in 
r~e office of trus~e. shall appoint o~e trustee or three trustees of such es· 
uate. If the creditors do not appomt a trustee or trustees as herein pro
vided, the court shall do so. 

SEc. 45. 9uallilcations of trustees.-a Trustees may be (1) individuals who 
are respectively compe~~t to _perform. th.e duties of that office, and reside or 
have an office in the JUdiCial diStrict Within which they ai'e appointed or (2) 
corporations authorized by their charters or by law to act in such ~J?acity 
and having an office in the judicjal district within which they are appomted. 

SEC. ~- Death or removal of trustees. -a The death or removal of a trus
tee shall not abate f!onY suit or proceeding which he is prosecuting or defend
ing at the time of his death or removal, but the same may be proceeded with 
or defended by his joint trustee or successor in the same manner as though 
the same had been commenced or was being defended by such joint trustee 
alone or by such successor. 

SEC. 4:7. Duties of trustees.-a Trustees shall respectively (1) account for 
and pay over to the estates under their control all interest received by them 
upon property of such estates; (2) collect and reduce to money the property 
of the estates for which they are trustees. under the direction of the court 
and close up the estate as E:xpeditiously as is compatible with the best inter~ 
ests of the parties in interest; (3) deJilOSit all money received by them in one 
of the designated depositories; (4) disburse money only by check or draft on 
the depositories in which it ha.s been deposited; (5) furnish such information 
concerning the estates of which they are trustees and their administration 
as may be requested by parties in interest; (6) keep regular accounts show
ing all amounts received and from what soui·ces and all amounts expended 
and on what accounts; (7) lay before the final meeting of the creditors de
tailed statements of the administration of the estates; (8) make final reports 
and file final accounts with the courts fifteen days before the days fixed for 
the final meetings of the creditors; (9) pay dividends within t.en days after 
they a~e declared by the referees; (10) report to the courts, in writing, the 
conditiOn of the estates and the amounts of money on hand, and such other 
de~s as may be required by the courts, within the first month after their 
appomtment and every two months thereafter, unless otherwise ordered by 
the courts.; a~d (11) set apart the bankrupt's exemptions and report the 
items and estimated value thereof to the court as soon as practicable after 
their appointment. 

b Whenever three trustees have been appointed for one estate, the concur
rence of at lea.st two of them shall be necessary to the validity of their every 
act concerning the administration of the estate. 

SEa. !8. Compensation of trustees.-a Trustees shall respectively receive 
as full compensation for their services, payable after they are rendered a fe~ 
of $5 deposited with the clerk at the time the petition is filed in each caSe, ex
cep.t when a. fee is not. rE_:lquired from a volu.nta.ry bankrupt, and fr~m estates 
which they have adllliDlstered, such commissions on sums to be paid as divi
dends and commissions as may be allowed bv the courts, not to exceed B per 
cent on the first $;),000 or les~. 2 per cent on the second $5,000 or part thereof, 
and 1 per cent on such sums m excess of $10,000. 

bIn the event of an estate being administered by three trustees instead ot 
one tru.<>tee or by successive trustees, the court shall apportion the fees 
and commissions between them according to the services actually rendered, 
so that there shall not be paid to trustees for the administering of any estate 
&. greater amount than herein prescribed. 

c The court may, in its discretion, withhold all compensation from any 
trustee who has been removed for cause. 

SEC. 4:9. Accounts and papers of trustees. -a The accounts and papers of 
trustees shall be open to the inspection of officers and all parties in interest . 

SEC. 50. Bonds of referees and trustees.-a Referees, before assuming the 
duties of their offices, and within such time as the district courts of the United 
States having jurisdiction shall prescribe, sha.ll respectively qualify by enter
ing into bond to the United States in such sumas shall be fixed by such courts 
not to exceed $5,000, with such sureties as shall be approved by such courts: 
conditioned for the faithful performance of their official duties. 

b Trustees, before entering upon the performance of their official duties, 
and within ten days after their appointment, or within such further time 
not to e~ceed five days, as the court ma.y permit, shall respectively qualify 
by entermg into bond to the United States, with such sureties as shall be 
~~;~r~~lf!s.the courts, conditioned for the faithfttl performance of their 

c':J.'he creditors of a bankrupt estate. at their first meeting after the adju
dication, or after a vacancy has occurred in the office of trustee, or after an 
estate has been reopened, or after a composition has been set am.de or a dis· 
charge revoked, if there is a vacancy iri the office of trustee, sho.ll fix the 
amount of the bond of the trustee; they may at any time increase the amount 
of the bond. If the creditors do not fix the amount of the bond of the trus
tee as herein provided, the court shall do so. 

d 'fh~ court shall reqtrlre evidence as to the actual value of the property 
of sureties. 

6 There shall be at least two sureties upon each bond. 
f The actual value of the property of the sureties, over and above their 

liabilities and exemptions, on each bond shall equal at least the amount of 
suchbond. . 

g Corporations organized for the purpose of becoming sureties upon bonds, 
or J~,uthorized by law to do so, may be accepted a.s sureties upon the bonds of 
referees and trustees whenever the courts are sa.tisfied that the rights of all 
parties in interest will be thereby amply protected. 

h Bonds of referees, trusteeskand designated depositories shall be flled of 
record in the office of the cler of the court a.nd may be sued upon in the 
name of the United States for the use of any person injured by a breach of 
their coiJdition8. 

iTrustees shaJl not be liable, personally or on their bonds, to the United 
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States, for any penalties or forfeitures. incurred by tl:ie bankrupts under this 
act) of whose f\states they are respectively trustees. 

:J Joint trustees may give joint or several bonqs. 
kIf any referee or trustee shall fail to give bond, as herein provided and 

wi'thin the time limited, he shall be deemed to have declined lrls appointment, 
and such failure sh all create a vaca.Ill!.y. h bis office. 

1 Sui ts upon referef"'~ 'bulrd.!i .da.lhrot be brought subsequent to two years 
after t he alleged breach of the bond. 

m Snits npon trustees' bonds shall not be brought subsequenttotwoyears 
after the. estate has been closed. 

S"Eo. 51. Duties of cle-rks.-a Clerks shall respectively (1) account for, as 
for other fees received by them, the clerk's fee paid in each case a.nd such 
oth€'r fees as may be received for certified copies of records which may be 
prepared for persons other than officers;, (2) collect the fees of the clerk1-ref
eree, and t'I'ustee in each case instituted oefore filing the-:petitionl except; the 
petition of a. proposed voluntary bankrupt which is accompaniea by an affi

. dlf\"it stating that the petitioner is without, and can not optain, the money 
: . • . hich to pay such fees; (3) deliver to the referees upon application all 

'£' rs which may be refoned to them, Ol\ if the offices of such referees a.re 
u m the same cities· or towns as the offices of such clerks, transmit such 
papers" by mall, and in like manner return papers which were received fro:Ql 

1fjuch referees after they have been used; (4) and within ten days afte1· each case has been closed pa.y to the referee, if the case was referred, the fee col
lected foy him, and to the trustee the fee collected for him, at the time of 
tiling the. petition. 

SEC. 52. Compensation of clerks and inarshals.-a Clerks shall respectively 
receive, as full compensation for their services to ea.ch estate, a filing fee of 
$10, ex cept when a. tee is not requiTed from a. voluntary bankruiJt. 

b Marshals shall respectively receive from the estate where an adjudication 
in bankruptcy is madetexcept as herein otherwise provided, for the perform
a.hee of their E>ervices m proceedings in bankru:ptcy, the same fees, and ao-

1
, qount for them in the same way, as they are entttled to receive for the per
formance of thl" same or similar services in other cases in accordance With 

, laws now in force, or l:luch as may be hereafter enacted, fixing the eompeil
sation of marsha.l!!. 

SEC. 58~ Duties of Attorney-General. -a The Attorney-General shall a.nnu,. 
ally lay before Congress statistical tables showing for the whole country, 
~nd by States, the number of cases during the year of voluntary and invol· 

. tlntary bankruptcy; the amount of the prol')erty of the estates; the divi
'dends paid and the. expenses of administering such estates; and such other 
like information as he may deem important. 

SEc. 54. Statistics of bankruptcy proceedings.-a Officers sha:U furnish in 
. writing and transmit by mail such information as is within then- knowledge 
'and as may be shown by the records and pa_pers in theh· possession to the 
!Attorney-General, for statistical purposes, within ten days after being re
que"Sted by him to do s:o. 

CHAPTER IV. 
CREDITOP.S. 

SEc. 55. Meetings of creditors.-a The court shall cause the first meeting 
of the creditors o! a bankrupt to be held, not less than ten nor more than 
;thirty days afte-r the adjudication, at the county seat of the county jn which 
._the. bankrupt has done business, resided\ or had his domicile; or if that place 
1Would be manifestly iucon,venient as a p1a.ce of meeting for the p~rties in in
t~es.t, or if tho ba.nkrUJ?t 1s one who does not do busine~s, reside, or hav~C{§ 
:dQmicile within the Umted States, the court shall fix a. Place for the meet 
\'Which is the most convenient for parties in interest. If such meeting shoq.l 
by any mischance not be held within s-qch thne, the courl shall fiX the date, 
'all soon as may be thereafter, when it shall be held. 
1 QAt the first meeting~ creditors the Judge or referee shall preside, and, 

!~fore pl'oceeding with. e otber business, may allow or disallow the claims 
ot creditors there presen d. and mar. publicly examine the bankrupt or cause 
•hfin to b~ examined a.t t4e instlmce ot any cred!tor. 
' c. The creditors shall at each meeting take such steps as may be pertinent 
and necessar-y for the promotion of the best interests of the estate and the 
'eil.foreemel).t bf this act. 
· d A meeting of creditors, subsequent to the first one, may be held a.t any 
time anq vla.ce when all of the creditors who hav'! sectired the a.llow,ilnce of 
'their· claims sign a written consent to hold a ineetmg at s1lch time a.ng place. 
f e The court shall call a meeting of cre~litorswhenever one-fourth o~ more 
~ :p,umber of those who have proven thell' claimS shall file a writte~ tequest 
~<}that effect) if such request is signed by a majority of sut'h creditors, which 
• :Qmnber represenis a majority :i.ti amount of sueh ()~ims and contams a re
·rt'nest for such meeting to be held at a designated place, the court sha.l} ~ll 
,s ch mee·ting at such place within tlrirty days after the date of the flling of 

request. 
. f W heneveT the aft'a.irs of the estate are ready to be closed a final meeting 
of creditors ~hall be ordered. 

t· SEc. 56. Voters at meetings of creditors.-a Creditors shall pass upon 
matters submitted to them at their n;teetings by a majority yoto m number 
~d amount of claims pf all creditor$ whose claimS have beeh. allowed and 
are presen~. except as herein otherwise provided. 

1 b Creditors holding claJ.ms which are secured or haye- priority shall not, in 
,~ect to s-qch cla~l. be entitled to vote at creditors' meetiilgs, nor shall 
' c dainl$ be counooa. 4t computing either the number of creditors or the la ount of th\'l:f.r claims\ unless the amounts of such claims exceed the values 
o such securities or pr10rities, and then only for such excess. 

, SEc. 57. Pl•oo.f and allowance of claims. -a Proof of claimS" shall consist ot 
,. statement under oath, in writing, sign.ed by a creditor ~ett.tng forth the 
,etaim, the consideration therefor a.p.d whether B.ny, and if so, wllat, secuti
:ties are held therefor, ~!ld whether any, and if so, what, payments have 
;h.c;len.made thereon, and that the sum clmmed is justly owing from the bank· 
runt to the creditor. 

i b Whe~ever a. claim itJ founded upon an instrument of writing 5uch instrn
pent, unless lost o1· destroyed, shall be filed with the Pl"OOf of claim. If such 
)iilsh·ument is lost or <Le11troyed. a statement of such fact and of the cii·cum
$tan.ces of such loss or de)ltruction shall be filed under oath with the claim. 
~.After the claim is allowed or disallowed, such inst-rument may be withdt·a.wn 
by permiss1Q.n of the court upon leaving a copy thereof on file with the claim. 

· c Claim.s afte1· beinjl prc;>ved may fo1· the ptt.rpose of allowance, be filed by 
the claimants in the court where the probeedings are :pending or before the 
're!e:ree if the_cy.se has-been referred. 
. d Claizns which have been duly vroved shall be allowed, upon receipt by 
,o~ upon presentation to tlie court, unless objection to their allowance shall 
•be made by pl\ol"ties ln interest , or their consideration be eontinuecl for cause 
by the 9ourtupon its own motion. 
'· e Clau:us o~ecured creditors and those who ha.v~ priority may be allowed 
to enable. au creditors to participate in the proceedingS. at creditors' 

'xneetin~ hel prior to the determination of the value of their securities or 
Urlprittes, bu shall be allowed for such sums only-as to the courts seem to oo owing over and above the value of their securities or prioril;ief'!. 
• j Objections to claims sllall be heard and determined as sooP, tla the con
~nience Qf the cou-rt and the best interests· or the estates and the cla.inia.nts 
lojill permit. 

gThe claims of creditors who~have received preferences shall not be 
aU-owed u~less such creditors shti.if surrender their preferences. 

h The value of securities held by secured creditors shall be detennin~d b? 
converting the same into money according to the tenus of the agreement 
puTsuant to which such securities were delivered to such creditors or by such 
creditors and the trust ee, by agreement, arbitration, compron:dse, or litiga
tion, as the court may direct and the amount of such value shall be credited 
upon such claims, and a dividend shall be paid only on the unpaid balance. 

iWhenever a. creditor whose claim against a bankrupt est ate is secured bY' 
the individual undertaking of any :person fails to prove such claim, such 
person may do so in the creditor's name, and if he discharge such under t ak
ing in whole or in part he shall be subrogated to that extent to the l'ights of 
the creditor. 

j Debts owing to the United States, a State, a county, a district, or a mu
nicipality as a penalty or forfeiture shall not be allowed, except for the 
amount of the pecuniary loss sustained by the act , transaction, or :proceeding 
c;>ut of which the penalty or forfeiture arose, with rea.sonable and actual costs 
occasioned there by and such interest as may have accrued thereon according 
to law. 

k Claims which have been allowed may bG reconsidered for cause and: 
roollowed or rejected in whole or in part, according to the equities of the 
case. before but n0t after the estate has been closed. 

Z Whenever a claim shall have been reconsidered and rejected, in whole or' 

~
part, upon which a dividend has been paid1 the trustee may recover from 

he creditor the amount of the dividend recmved upon the claim if rejected 
whole, or the proportional part thereof if rejected only in part. • 
rn The claim of any estate which is being administered in bankruptcy 

against any like estate may be proved by the trustee and allowed by the 
court in the same manner and upon like terms as the claims of other creditors. 

n Claims shall not be proved against a ban1.-rupt estate subsequent to one 
year after the adjudication; or ir they are liquidated by litigatiOn and the 
final judgment therein is rendered Within thirty days before or after the 
expiration of such time, then within *ty days a.fteT the rendition of such 
judgment: Pro'IJ"id.ed, That the right of infants and insane persons without 
guardians, without notice of the proceedings, may_continue six months longer. 

SEO. 58. Notices to creditors. -a Creditors shall have at least ten dals' no
tice by mail, to theil' respective addresses 114 they appear in the list o cred
itors of the bankrupt, or as afterwards filed with the papers in the case by 
tlle creditors, unless they wa1:ve notice in writing, of (1) all examinations of 
the bankruJ)t· (2) all hearings upon applicationa for the confirmation of com
positions or the discharge of ba.nkrm>ts; (3) all meetings of creditors; (4) all 
proposed sales of property; (5) the declaration and time of payment of divi· 
dends; {6) the filing of the final accounts of the trustee, and the time when 
and the place where they will be examined and. passed upon; (7) the proposed 
compromise of any controversy, and (8) the proposed dismissal of the pro
ceedings. 

b Notice to creditors of the first meeting shall be published at least onM 
and may be published such number of additional times as the court may di• 
rect; the last publication shall be at least one week prior to the date fixed for 
the meetin~. Other notices may be publiBhed as the court shall dh·act. 

cAll not1ces shall be given by the :referee, unless otherwise orde1 ed by the 
judge . 

SEc. 59. Who may file and dismisspetitions.-a Any qualiiled persJn may file 
a petition to be adJudged a volt+nta.ry bankrupt. 

b Three or more creditors who lui,ve provable claims agcinst any __person 
which amount in the aggregate, in excess of the value of secur! ties held by 
them, if any, to $500 or over, or it all of the creditors of sucb ;person are leSif 
than twelve in numbel", then o-q~ ot silcll creditors whose claim equals such 
amount may file a.petitioh to have him adjudged a bankrupt. 

c Petitions shall be filed in duplicate, one copy for the clerlr and one for 
service on the bankrupt. 

d If !t be averred in the petition that the creditors of the bankrupt are les3 
~han twelV'e in number, and less than three creditors have joined as petition· 
ers therein, and the answer aver-s the existence of a. larger number of cred
ito'l'B, there shall be filed with the answer a list under oath of all the cred· 
itQTs, with their addresses and thereupon the court shall. cause all such 
creditors to be notified of the pendency of such petition and shall delay the 
hearing upon such petition for a. reasonable time, to the end that parties in 
interest shall have an opportunity to be heard; if upon such heariii~ it shall 
appear that a sufficient number liave joined in such petition or if prtor to or 
during such hearing a sufficient numbar shall join therein, the case may be 
:proceeded with, but otherwi!je it shall be dismissed . 

e In computing the number of creditors of a bankrupt for the purpose of 
determinina ho\7 many creditors must join in the pet1t10n, such creditors as. 
were employed by him at the tiine of the filing of the petition or are related 
to him by consanguinity or af!ini~ within the third degree, as determined 
by the common law, and have not oined m the petition, shall not be counted. 

f Creditors other than origtna petitioners may at any time ente-r the1~ 
appearance and jom in the petition, or file :m answer and be heard in opposi
tion to the prayer of the petition. 

g A vol.unta1·y or involuntary petition shall not be dismissed by the peti~ 
tioner or petitioners or for want of prosecution or by consent of parties until 
after notice to the creditors. 

SEa. 60. Preferred creditors.-aA person shall be deemed to have given 
a prefeTence if, baing ins·olvent or in conten.plation of insolvency or oank• 
ruptcy, he has procured or sn.fiered a judgment to be entered against him· 
self in favor of any person, or made a transfer of any of his property with 
intent to (1) defeat the operation of this act, or (2} enable any one of his cred· 
ttors to obtain a greater percentage of his debt than any other of such cred· 
1 tors of tire same crlo.ss. 

bit a bankr.upt shall have given a preference within four months before 
the filing of a petition, or after the filing of the petition and before the ad-' 
Judication, and the person receiving it, or to b6 benefited thereby, or his 
agent acting therein, s~ll have bad reasonable caus~ to believe that it was 
intended thereby to give a preference, it shall be voidable by the trustee, and 
he may recover the property or its value from such person. 

c If a creditor has been jJl'eferred, and afterwards in good faith gives th8 
debtor further credit without security of any kind for property which be
comes a part of the debtor's estate, the amount of such new creditremainin{f 
unpaid at the time of the adjudication in bankruptcy may be set off against 
the amount which would otherwise be recoverable frozp him. 

d If a debtor shaUt directly or in'-irectly, in contemplation of the filing of 
a petition by or a.g'a.lnst him, pay money or transfer property to an attorney 
~md counselor at faw, solicitor in equity, or proJtor in admiralty for services 
rendered or to ba renderecr in excess of a reasonable amount, such exc63S· 
may be recovered by the trustee in the event of such debtor being adjudged 
a bankrupt. , 

CHAPTER V. 
ESTATES. 

S.EO. 61. Depositories for money.-a Courts of bankruptcy shall designate 
1>Y order, banking institutions as depositories for the money of bankru:p~ 
estates, as convenient ~ may ba to the residences of trustees, and sh&ll 
require bonds to the United States, subject to their approval, to be given by 

---

( 
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such banking institutions, and may from time to time as occasion may re
quire, by like order, increase the number of depositories or the amount of 
any bond or change such depositories. 

SEC. G2. Expenses of admillistering estates. -a. The actual and necessary 
expenses incurred by officers in the administration of estates shall, except 
where other provisions are made for their payment, be reported in detag1 
under oath, and examined and approved or disapproved by the court. li 
approved, they shall be paid or allowed out of the estates in which they were 
incurred. 

Sxc. 63. Debts which may be proved. -a. Debts of the bankrunt may be 
proved and allowed a.~minst his estate which are (1) a fixed liability, as evi
denced by a judgment or an inst rument in writing,absolutely owing at the 
time of the filing of the petition against him, whether then payable or not, 
with any interest thereon which would ha>e been recoverable at that date or 
with a rebate of interest upon such as were not then payable and did not 
bear interest; (2) due as costs taxable against an involuntary bankrupt who 
was at the. time of the filing of the petition again~t him plaintiff in a ~use of 
action which ,vould pass to the trustee an d which the trustee d eclines to 
prosecute after not ice; (3) founded upon a claim f or Ul.xable costs incurred 
m good faith by a cr editor before the filing of the petition in an action tore
cover a provable debt; (4) founded upon an open account, or upon a contract 
express or implieq.i and (5) founded upon provable debts reduced to judg
ments after the ruing of the petition and before the consideration of the 
bankrupt's application for a discharge less costs incurred and interest ac
crued after the filing of the petition and up to the time of the entry of such 
judgments. 

b Unliquidated clailns agr.inst the bankrupt may, pursuant to application 
to the court, be liquidated in such manner a s it shall direct, and may there
after be proved and allowed against his estate. 

SEc. 64. Debts which have priority.-a The court shall order the trustee to 
pay all taxes legally due and owing by the bankrupt to the United States, 
State, county, district, or municipality in advance of the payment of divi
dends to creditors, and upon filing the receipts of the proper public officers 
for such payment he shD.ll ~e cr edited with the umount thereof, and in case 
any question arisesastotheamount or legality of any such tax the sameshall 
be heard and determined by the court. 

b The debts to have priority, except as herein provided, and to be paid in 
full out of bankrupt estates, and the order of payment, shall be (1) the actual 
and necessary cost of preserving the estate subsequent to filing the petition; 
(2) the filing fees paid by cr edioo:i'S in involuntary cases; (3) the cost of ad
ministration, including the fees and mileage payable to witnesses as now or 
hereafter provided by tho laws of the United States, and one r easonable at
torney's fee, for the profes.<donal services actual rendered, irrespective of 
the number of attorneys employed, to the petitioning creditors in involun
tary cases, to the bankrupt in involuntary cases while performing the duties 
herein prescribed, and to the bankrupt in voluntary cases, as the court may 
allow; (4) wages due to workmen, clerks, or servants which hav,e been earned 
within three months before the date of the commencement of proceedin~, 
not to exceed $300 to each claimant; and (5) debts owing to any person wno 
by the laws of the States or the United States is entitled to :prionty. 

cln the event of the confirmation of the composition being set aside, or a 
discharge revoked, the property acquired by the bankrupt in addition to his 
estate at the time the composition was confirmed or the adjudication was 
made shall be applied to the payment in full of the claims of creditors for 
property sold to him on credit, in good faith, while such composition or dis
charge was in force, and the residue, if any, shall be applied to the payment 
of the debts which w ere owing at the time of the adjudication. 

SEC. C-5. Declaration and payment of dividends.-a.Dividends of an equal 
per cent shall be declared and paid on all allowed claims, except such as have 
priority or are secured. 

b The first dividend shall be declared within thirty days after the adjudi
cation, if the money of the estate in excess of the amount necessary to pay 
the dents which have priority and such claims as have not been, but prob
ably will be, allowed equals 5 per cent or more of such allowed claims. Divi
dends subseouent to the first shall be declared upon like terms as the first 
and as often as the amount shall equal 10 per cent or more and upon closing 
the eFOtate. Dividends may be declared oftener and in :smaller proportions if 
the judge shall so order. 

c The rights of creditors who have received dividends, or in whose favor 
final dividends have been declared1 shall not be affected by the proof and al
lowance of claims subsequent to t.he date of such payment or declarations 
of dividendsj but the creditors proving and securing the allowance of such 
claims shall oe paid dividends equal in amount to those already received by 
the other creditors if the es tate equals so much before such other creditors 
are paid any further dividends. 

d Whenever a_person shall have been adjudged a bankrupt b:y a court with
out the United States and also by a court of bankruptcy, creditors residing 
within the United States shall first be paid a dividend equal to that received 
in the court without the United States by other creditors before creditors 
who have received a dividend in such court shall be paid any amounts. 

eA claimant shall not be entitled to collect from a bankrupt estate any 
greater amount than shall accrue pursuant to the provisions of this act. 

SEc. 66. Unclaimed dividends.-aDividendswhichremain unclaimed for six 
months after the final dividend has been declared shall be paid by the trustee 
into court. 

b Dividends remaining unclaimed for one year shall, under the direction of 
the court, be distributed to the creditors whose claims have been allowed but 
not paid in full, and after such claims have been paid in full the balance shall 
be paid to the bankrupt: Provided, That in case unclaimed dividends belong to 
minors such minors may have one year after arriving at majority to claim 
snch dividends. -

SEC. 67. Liens.-a Claims which for want of record or for other reasons 
would not have been valid liens as against the claims of the creditors of the 
bankrupt shall not be liens against his estate. 

b Whenever a creditor is prevented from enforcing his rights as against a 
lien created or attempted to be created, by his debtor, who afterwards be
comes a banhupt, the trustee of the estate of such bankrupt shall be subro
gated to and may enforce such rights of such creditor for the benefit of the 
estate. 

c A li~n crel;\ted. by or. obtained in or pursuant to any suit or proceeding at 
law or ill eqruty, mcludmg an attachment upon mesne l>rocess or a judgment 
by confession, which was begun against a person withill four months before 
the filing of a petition in bankruptcy by or against such person shall be dis
solved by the adjudication of such person to be a. bankrupt if (1) it appears 
that said lien was obtained and permitted while the defendant was insolvent 
and in contemplation o~ ban1.--ruptcy and with a view to work a preference, 
or (2) the party or parties to be benefited thereby had reasonable cause to 
believe the defendant was insolvent and in contemplation of bankruptcy, 
or (3) that such lien was sought and permitted in fraud of the provisions of 
this act; or if the dissolution of such lien would militate against the best in
terests of the estate of such person the same shall not be dissolved, but the 
trustee of the estate of such person, for the benefit of the estate, shall be sub
rogated to the rights of the holder of such lien and empowered to perfect and 
enforce the same in his name as trustee with like force and effect as such 
holder might have done had not bankruptcy proceedings intervened. 

d Liens given or r.ccepted in good faith and not in contemplation of or in 
fraud upon this act, and for a present consideration, which have been re
corded according to law1 if record thereof was necessary in order to impart 
notice, shall not be affected by this act. 

SEc. 68. Set-offs and counterclaims.-aln all cases of mutual debts or 
mutual credits between the estate of a bankrupt and a creditor the account 
shall be stated and one debt shall be set off against the other, and the balance 
only shall be allowed or paid. 

bA set-off or counterclaim shall not be allowed in favor of an-:r debtor of 
the bankrupt which (1) is not provable against the estate, or (2) was pur
chased by or transferred to him after the filing of the petition, or within four 
months before such filing, with a view to such use and with knowledge or no
tice that such bankrupt was Ul.solvent, or had committed an act of bank
ruptcy. 

SEc. 69. ;Possession of property.-a. A judge may, upon satisfactory proof, 
by affidaVIt, that a bankrupt against whom an involuntary petition has been 
!lled and i~ pendiJ?.g has committed an ad. of bankruptcy, or has neglected ot' 
IS ~eglectillg, <;~r IS about to S? negiect hif? property that it has thereby de
teriOrated, or Is thereby dotenoratmg, or IS about thereby to deteriorate in 
value, issue a warrant to the marshal to seize and.hold it subject to further 
orders. Before such warrant is issued the petitio:ters applying therefor shall 
enter into a bond in such an amount as the judge shall fix, with such sureties 
as he shall approve, conditioned to indenmify sach bankrupt for such damages 
as he shall sustain in the event such seizure shall P.rove to have been wrong
fully <;~btained . S~ch property shall be.relell;Sed, if SJ?Ch bankrupt shall give 
bond ill a sum which shall be fixed by the JUdge, With such sureties as he 
shall anprove, conditioned to turn over such property, or pay the value 
thereof in money to the trustee, in the event he is adjudged a bankrupt 
pursuant to such petition. 

. SEc. 7~. Title to proper~y.~ The trus~e of the estate of a bankrupt, upo~ 
his appomtmeut and qualification, and his successo1· or successors, if he shall 
have one or more, upon his or their appointment and qualification, shall in 
turn be ve.sted by operation of law wi~h the title o.f t~e bankrupt, a.s of the date 
he was adjudged a bankrupt, except ill so far as 1t IS to property which is ex· 
empt, to_ all (1) documents relating to his property; (2) interests in patents, 
patent rights, copyrights, and trade-marks; (3) powers which he might have 
exercised for his own benefit, but not those which he might have exercised 
for some other person; (4) property transferred by him in fraud of his cred· 
itors; (5) property which prior to the filin~ of the petition he could by any 
means have transferred or which might nave been levied upon and sold 
under judicial process against him: Provided, That when any bankrupt shall 
have any insurance policy which has a eash surrender value payable to 
himself, his estate, or personal representatives, he may, within thirty days 
after the cash surrender value has been ascertained and stated to the trustee 
by the company issuing the same, pay or secure to the trnstee the sum so as
certained and stated, and continue to hold, own, and carry such policy free 
from the claims of the creditors participating in the distribution of his estate 
under the bankruptcy proceedmgs, otherwise the policy shall pass to the 
trustee as assets; and (6) rights of action arisin~ upon contracts or from the 
unlawful taking or dete ntion of, or injury to, his property. 

bAll real and personal property belonging to bankrupt estates shall be ap
praised by three disinterested appraisers; they shall be appointed by, and 
report to, the court. Real and personal property shall, when practicable be 
sold subject to the approval of the court; it shall not be sold otherwise than 
~~fj~t to the approval of the court for less than 75 per cent of its appraised 

c 'rhe title to pronerty of a bankrupt estate which has been sold, as herein 
provided, shall be oonveyed to the purchaser by the trustee. 

d Whenever a composition shall be set aside, or discharge revoked, the 
trustee shall, upon hiS appointment and qualification, be vested as herein 
provided with the title to all of the property of the bankrupt as of the date 
of the final decree setting aside the composition or revoking th~ discharge. 

e The trustee may avoid anv transfer by the bankrupt of his property 
which any creditor of such ban'krupt might have avoided, and may recover 
the property so transferred~ or its value, from the person to whom it was 
transferred, unless be was a nona fide holaer for value prior to the date of 
the adjudication. Such property may be recovered or its value collected 
from whoever may have received it, except a bona. fide holder for value. 

f Upon the confirmation of a composition offered by a bankrupt, the title 
to his property shall thereupon revest in him. 

THE TIME WHEN THIS-ACT SIIALL GO INTO EFFECT. 

gThis act shall go into effect upon (1) its passage, as to the promulgation 
of rules, forms, and orders and the appointment of referees, and the desig
nation of t~e d}stricts. in which they sp.all respectively haye jurisdiction; and 
(2) the expiration of SIX months after Its passage, as to all Its other provisions 
exc-ept that no cognizance shall be taken, pursuant to its provisions. of the 
acts of ~ersons so far as they constitute acts of bankrn~tcy or offenses as 
~fi~~~~ efined, prior to the date when the act shall go illto full force and 

h Proceedings commenced under State insolvency laws before · this act 
go into full force and effect shall not be :Ufected by it. 

r. HENDERSON. Mr. Speaker, in opening the debate on the 
nkruptcy bill, it is proper to say that there are many members 

who desire to be heard, and being permitted to control the time 
in favor of the bill, I do not wish to be unreasonable in the con
sumption of time in presenting my views. I therefore request 
members not to interrupt me during my remarks. It may be that 
questions will arise in the minds of gentlemen that will be fully 
considered by me before I close, so that their questions may not be 
necessary. 

After I conclude my observations, I shall be very glad to enter
tain any questions, and will frankly answer them, so far as I am 
able. 

THE PROVISIONS OF THE BILL. 

Mr. Speaker, my first aim will be to give attention to the pro
visions of the bill recommended by the Committee on the Judi
ciary, so that the House may know what is proposed by the bill 
before we enter into the general treatment of a national bank· 
ruptcy law. J 

BANKRUPT LAW NOT COMPLICATED. 

To those of yo'u who may consider this subject of bankruptcy 
legislation a~ complicated, I wish to say that it is not only not com
plicated, but that it is in fact very simple. 

Let me illustrate, in brief, the simplicity of the subject as I 
shall treat it. 

Bankruptcy legislation is part of the history of every. civilized 
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country. It is provided for in express terms in our Federal C~m
stitution. It is the embodiment of the rules of equity as apphed 
to the affairs of dishonest and financially unfortunate men and 
their creditors. Our bill in the shortest possible way defines the 
duties and makes secure the rights of all parties to bankruptcy 
proceedings. Men fail just as certainly as men die, and in conse
quence a bankruptcy law is just as necessary as probate laws. 

There has been a very general demand for action by Congress, and 
the protests against such adion have, for the most part, emanated 
from one source. I anticipate with confidence that as the result 
of the passage of our bill hundreds of thousands of men who are 
now prostrate beneath burdens which they can not themselves 
remove will be rescued without practical detriment to their cred
itors· that hereafter untold sums will be annually saved to credit
ors df bankrupt estates which are now needlessly spent in useless 
strife to determine which of them shall be paid in full and which 
shall receive nothing; and that will prevent large n~mbers of 
men from committin~ frauds, as they now do, because such frauds 
seem to them proper m the performance of their sacred duties to 
their dependents. 

I will now enter upon the consideration of the pending bill, and 
will first consider 

PROCEEDINGS IN BA.NKR.UPTOY. 

The proceedings in bankruptcy are simple, easily understood, 
and the costs in connection therewith will be very small. In 
brief, they are ·as follows: 

COURTS OF BANKRUPTCY. 

. Courts of bankruptcy are the district courts of the United States 
and of the Territories, the supreme court of the District of Colum
bia, and the United States court of the Indian Tenitory and of 
Alaska. 

Original jurisdiction at law and in equity is to be exercised by 
courts of bankruptcy in the administration of the bankru~tcy act. 

Bankruptcy proceedings will be conducted in term time and 
during vacation; that is, such courts will always be open for the 
dispatch of bankruptcy business. This provision of the law will 
prevent the long delays between terms of court which are now 
experienced under the provision of the State insolvency laws. 

Appeals may be taken from final decisions of courts of bank
ruptcy to th~ appellate courts. 

JURISDICTION AND DUTIES OF REFEREES. 

Referees shall be appointed by courts of bankruptcy, each for a 
term of two years, and may be removed. 

The boundaries of their districts will be designated and ma.y be 
changed by courts of banluuptcy. 

It is contemplated that there will be at least one referee's dis
trict in each county. 

The qualifications of referees are that they shall be competent 
to act in that capacity; that they are persons who are not holding 
any office of profit or emolument other than commissioner of 
deeds, justice of the peace, master in chancery, or notary yuh
lie. and who are not related by consanguinity or affinity Within 
the third degree to any of the judges of the courts of bankruptcy 
or circuit courts of the United States or judges of the appellate 
courts. They must be residents of or have their offices in the 
district for which appointed. · . 

The oath of office taken by judges of United States courts must 
be taken by referees before they enter upon the performance of 
their duties. 

A bond in such sum as shalJ be fixed by the court, not to exceed 
~5,000, with good surety, shall be given by referees before assum
mg the duties of office. 

Suits upon referees' bonds shall not be brought subsequent to two 
years after the alleged breach of the bond. 

There is no limit to the number of referees which may be ap
pointed. The number will be such as shall prove necessary in 
order to expeditiously transact the bankruptcy business. It is 
altogether probable that the number will be very large in the be
g!mrlng and that as the accumulation of bankruptcy business is 
dif?posed of the number will be gradually reduced. 

The jurisdiction of referees is to be exercised, subject always 
to a review by the judge. Such reviews can be secured upon ap
plication of the aggrieved party and without the giving of a bond. 

Uncontested involuntary petitions and voluntary petitions may 
be acted upon by them in the absence of the judge from the dis
trict in which the proceedings are pending. 

The hearing of contested petitions in involuntary cases, and of 
~titions for discharges, and questions relating to the confirmation 
of settlements between the bankrupt and his creditors can not be 
heard before a referee, but must be considered in court. In gen
eral terms, ~11 other matters relating to the administration of the 
estate may be conducted before the referee. 

Cases may be refened from one r~feree to another by order of 
the court, when the convenience of parties will be best served 
thereby. 

The fees and commissions of referees will not be paid to them 

until the cases in which earned have been closed and the records 
have been properly returned to court. -

The commissions payable to referees will be computed not upon 
the income or outgo of the estates administered before them, but 
upon the money actually paid to creditors in dividends. 

It is "thought that the above provisions as to the payment of the 
compensation of referees will interest them in the prompt admin· 
istration of bankruptcy estates. 

Contempts committed before referees shall be reported to the 
court, and the offender shall be treated in like manner as though 
such contempts had been committed before the court. · 

In the absence of a referee another referee may be appointed to 
perform his duties. 

Referees shall be fined not to exceed $500 and forfeit their office 
if convicted of having knowingly acted as referees in any case in 
which they were interested, or purchased while acting as referees, 
directly or indirectly, any property of estates being administered. 
before them. 

STATE COURTS. 

The jurisdiction of State courts to try controversies between 
the trustees of bankrupt estates and parties claiming adverse in• 
terest is not in any way interfered with. 

Suits by the trustee shall only be brought in the courts where 
the bankrupt might have brought them except for the misfortune 
of his bankruptcy, unless bytheconsentof the proposed defendant. 

Under the last bankruptcy law the litigation incident t-o the 
settlement of estates was conducted almost wholly in United States 
courts. The result was great inconvenience and much expense to 
a majority of the people interested in such litigation as principals, 
witnesses, and attorneys. Such will not be the effect under this 
bill. It is proper that such should not be the case, speaking gen
erally, in behalf of the administration of justice. Let me illua. 
trate: 

If A and B live in different counties of the same State, and have 
a transaction on credit, and A desires to sue B in relation there~ 
he must, speaking in general terms, go to the home county of ..tS 
and bring suit in the court there or secure personal service on him 
in some other county. If it happens that B lives at a distance 
from the meeting place of a United States court and A should be. 
come a bankrupt, it might prove a gre~t hardship upon B to be 
sued by A's trustee in such court. 

It is not thought that A's misfortune in becoming a bankrupt 
should be visited upon B, who is blameless in the matter. Hence 
it is provided that the courts!. which otherwise would have juris
diction of the controversy haa not bankruptcy proceedings inter-
vened, shall not be ousted of their jurisdiction. · 

UNITED STATES CIRCUIT COURTS. 

Whenever a debtor against whom an jnvoluntary petition has 
been filed demands that the question as to whether or not he has 
committed an act of bankruptcy shall be tried by a jury, such 
trial may be had in a United States circuit court, if such case ~ 
pending in any one of the district courts of the Uriited States 
within the jurisdiction of the circuit court of the United States 
and such a case may be certified for trial to the circuit court 
sitting at the same place as the district court, or by the consent 
of parties while sitting at any other place in the same district, in 
the event such circuit court has, or is to have, a jury first in at. 
ten dance. 

The United States circuit courts shall have jurisdiction of all 
controversies at law and in equity, as distinguished from proceed• 
ings in bankruptcy, between trustees as such, and adverse claim· 
ants concerning property rights, in the same manner and to the 
same extent only as though bankruptcy proceedings had not been 
instituted, but such controversies had been between such bank· 
rupts before the adjudication and such adverse claimants. 

Persons accused of having committed offenses under the bank· 
ruptcy act may be tried in the United States circuit courts. 

VOLUNTARY BANKRUPTCY. 

If a debtor, not a corporation, who owes debts desires the benefit 
of the act, he may file his petition under oath voluntarily. 

The payment of any fees can be avoided by a proposed voluntary 
bankrupt, provided he accompanies his petition by an affidavit 
stating that he is without and can not obtain the money with 
which to pay such fees. 

A schedule of the petitioner's property shall be filed with the 
petition under oath by him, showing the amount and kind of prop. 
erty! the location thereof, its money value in detail, and a list of 
his creditors, the amounts due each of them, the consideration 
therefor, and the security held by them, if any, and a claim for 
his exemptions. Such schedule shall be filed in triplicate, one 
copy for the clerk, one for the referee, and one for the trustee. 

The judge, if present, shall consider the petition of a voluntary 
bankrupt and make the adjudication or dismiss the petition. If 
he is absent from the district or the division of the district i» 
which the petition is filed at the time it is filed, the clerk shall 
forthwith refer it to the referee. · 
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Referees shall consider the petitions referred to them and make 
~judications or dismiss the petitions. 

It has been suggested that debtors may unnecessarily become vol
untary bankrupts. It is not reasonable to believe that they will 
do so. The voluntary petitioner must surrender all of his property 
over and above the amount of exemptions allowed by the laws of 
the State in which he lives. His creditors will select the trustee 
to represent them in the marshaling and distribution of such 
property as the debtor may have. 

If any fraudulent conveyances have been made, the trustee will 
be empowered to secure the cancellation of such conveyances and, 
upon recovering the property, to distribute it to the creditors. If 
such debtor has been guilty of wrongdoing of any kind, the 
trustee will in all probability unearth it and secure to the cred
itors their rights, whatever they may be. 

If it should come to the knowledge of the trustee that the bank
rupt had been gttilty of any frauds or wrongdoing punishable by 
the act, no doubt the bankrupt would in due course be charged 
and tried. In view of all which it seems extremely improbable 
that any debtor who can possibly avoid it \viU. become a volun
tary bankrupt. 

After the entry of the adjudication that the pet5:tioner is a bank
rupt, there is no distinction as between bankrupts-that is, it is 

-··- immaterial to the bankrupt and to the creditors whether the peti
tion was filed by the bankrupt or by his cr~ditors, as the rights of 
both voluntary and involuntary bankrupts are identical and their 
'estates are administered under the same provisions of the bill. 

INVOL"ID-~A.RY BANK.R.UPTOY. 

A debtor (not a national bank, a person engaged chiefly in farm
ing or the tilling of the soil, or a wage earner) who owes more 
than $1,000 may be proceeded against in involuntary bankruptcy. 

Petitions by creditors in involuntary bankruptcy shall be filed 
in duplicate, one copy for the clerk and one for service on the 
bankrupt. 

The petition must allege the commission of one or more acts of 
bankruptcy on the part of the defendant. 

Speaking generally, it may be said that acts of bankruptcy 
mea.n acts on the part of a debtor which are dishonest or show an 
inability or unwillingness to pay matured obligations or to pro
tect his property from being carried away by creditors in prefer
ences. 

To those who believe in the enactment of a comprehensive bank
ruptcy law it seems reasonable that if a debtor acts dishonestly, 
or becomes hopelessly insolvent, his creditors ought to collectively 
have an opportunity to at least secure a percent.age of their claims, 
either as the result of an administration under the provisions of a 
,bankruptoy law or as a matter. of settlement. They poi~t out .that 
it would be no greater hardship on the debtor to have hiS creditors 
proceed against him collectively iQ. bankruptcy than to have them 
proceed individually against him in suits at law or in equity. 

With reference to the ri~hts of the creditor, speaking in a finan
cial sense, it is immaterial whether the debtor has acted dishon
estly or become insolvent and defaulted on payment d.ue, as the 
probable result to him in either case will be the loss of a part of 
his claim. 

In order that the debtor may be placed at no greater disadvan
tage in a bankruptcy proceeding than in an ordinary suit, very 
careful restrictions have been placed upon the institution of bank
ruptcy proceedings. 

Under the last bankruptcy law the institution of proceedings 
in bankruptcy frequently proved a very great detrime~t to the 
defendant when he was finally adjudged a bankrupt. That is to 
say, the title of the trustee related hack to the time of the com
mencement of the proceedings. The result of this provision was 
that the trustee might recover proverty which was sold during 
the pendency of the proceedings and before the defendant was 
'declared by the bankruptcy court to be a bankrupt. The same is 
'true of the present British bankruptoy law. 

This possible hardship has been avoided under the provisions 
of our bill by providing that the title of the ban~upt shall vest 
in the trustee not as of the date of the filing of tpe proceedings, 
but as of tqe date of the adjudication. The result of all which is 
that the defendant in a bankruptcy proceeding is in no worse J?O
sition than the defendant in any proceeding at law or in equity. 

The petition, with a writ of subpoona, will be served on the de
fendant in the same manner that service of petitions is now had 
upon the commencement of suits in equity in courts of the United. 
States, except that it shall be returned within fifteen days, unless 
the judge extends the time. · 

The defendant or any creditor may appear in the bankruptoy 
court and plead to the petition ~thin ten days after the returii 
~ay, or within such additional tune as may be allowed by the 
JUdge. 

If the answer sets up matters of fact, it p:mst be verified. 
There shall be filed ¢th the answer a list of creditors, under 

oath, whenever the petition is filed by less than three creditorS 

and it alleges that there are not more than twelve creditors, and 
the answer alleges that there are more than twelve 01·editors. 

The defendant in bankruptcy proceedings shall be entitled, upon 
application, to have a trial by jury. 

Appeals may be taken by involuntary bankrupts from the ad
judication against them within ten days after the enb:y of the 
judgment, or within such further t ime as may be granted by the 
judge. Such appeals will be taken in accm·dance with the pro
visions of law now in force upon that subject, or such as may be 
hereafter enacted. 

The involuntary bankrupt, after having been finally adjudged 
such, must, within ten days thereafter, unless further time is 
granted, prepare, make oath to, and file in court a schedule of his 
property in detail and a list of his creditors, with their a. ddressesil 
and claim such exemptions as he considers himself entitled to, a 
in triplicate, so that there may be one copy for the clerk, one for 
the referee, and one for the trustee. 

After the adjudication there are no distinctions between bank~ 
rupts. That is, a bankrupt is a bankrupt without distinction 
growing out of the initiative proceedings. So, too, with regard 
to the administrations of the estate and the rights of creditors. 

THE D.A.I.'.'XRUPT. 

After the final adjudication the bankrupt must attend the first 
meeting of his creditors, if notified by any of them to do so. 

When present at the first meeting of his creditors, and at suoh 
other times as the court shall order, the bankrupt must submit to 
an examination concerning the conduct of his business, the cause 
of his bankruptcy, his dealings with his creditors and other pet:. · 
sons, the amount and whereabouts of his property, and, in add.i· 
tion, as to all matters which may affect the administration of his 
estate. 

In general terms, the bankrupt must, with refere~ce to tha 
estate, give such assistance as he can in its administration, to the 
end that it may be marshaled and distributed among his c1·editor8 
promptly and at small cost. 

A bankrupt will not be permitted to apply for a discharge until 
the expiration of two months after the date when he was finally 
adjudged a bankrupt. 

The reason for not permi~ng the application to be filed earlier 
is that it is thought the creditors ought to ~-ve ~t least that time 
in which to cause an investigation of his affairs to b~ made and to 
determine whether or not they ought to oppose his application 
for a discharge and have groun(ls for so doing. The petition for 
a discharge may be filed after the expiration of two months sub· · 
sequent to the adjudication, and at any time during the ne.rl four 
months; that is to say, during the last four of the first six months 
immediately subsequent to the date of the final adjudication. 

If it transpires that the application for a discharge 1s not ma~e 
within such time by the bankrupt, and he Qan prove to the satis· 
faction of the jud~e that he was unavoidably prevented from 
making the application during such time, then such application 
may be made within th~ next six months; that is, during the last 
six of the first twelve months subsequent to the date of the final 
adjudication. But a.n application for a discharge can not be filed 
after the e~iration of twelve months subsequent to the date o! 
the final adJudication. , 

Ten days' notice of the filing of ~n application for a discharge 
.shall be given by mail to the oreditors, so that they may, if they · 
desire, be present either to oppose or support such application. 

The application for a discharge and such pleas as may be made 
in opposition thereto by parties in interest will be heard by the 
judge at such time as may be most convenient for all parties. 

A discharge will be granted unless it shall be made to appear, 
speaking in general terms, that the defendant has been guilty of 1 
some act of dishonesty or has been gmlty of the perpetration of 
fra:uds with reference to his property. ; 

Although a discharge in bankruptcy may be granted, still it 
will not operate a.s against taxes or judgments which have been · 
rendered m actions for the commission of frauds or the willful 
or malicious injury to persons or property, or a~ against such 
debts as have not been properly scheduled unless the banltruptcy 1 

was kno'fn to the creditor, or such claims as w~re created by hi4 
wrongdomg while acting as an officer or in a fiduciary capqcity~ ' 

Discharges may be revoked which have been fraudUlently o"Q.:
tained upon applications made within one year after they wer6 
granted. 

Codebtors of a bankrupt are not affected by~ discharae. 
A debtor shall be deemed to have given a prefe~ence if, being 

'nsolvent or in contemplation of insolvency, he has suffered a 
~udgment to be entered. against himself in fayor of any: person or 
made a transfer of any of his property with an !ntent to defe~~ 
the operation of this act or enable one of his creditors to obta~ 
a greater percentage of his claim than any other of such creditors 
of the sarrie class. I 

Claims that arise out of a contract, for which security Wa.§ 
given at the time it was made, in good faith, shall not be affected. 
by the act. 

\. . 
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Debts which shall have priority are the actual costs of preserv

ing the estate, the filing fees paid by creditors, the cost of admin
'istration, wages due workmen, elerks, or servants which have 
been earned within three months, not to exceed $300 each, and 
'debts owing to .any person who by the laws of. the States or the 
'United States is entitled to priority. . . 

Corporations can not become voluntary bankrupts, but may be 
proceeded a&"ainst in involuntary bankruptcy. 

Partnerships may be proceeded againSt in bankruptcy in the 
same manner as individuals. 

The exemptions of the bankrupt will be allowed as prescribed 
by the Stat-e laws in force at the time of the filing of the petitio11 
in the State wherein he had his domicile for six months, or the 
·greater portion thereof, immediately preceding the filing of the 
'petition. 

It has been suggested that since the exemption as provided by 
each of the States is different from those provided by every other 
State, a law which does not interfere with them may be unconsti
tutional because not uniform. There are two replies to this sug
gestion: The first is that the last bankruptcy law recognized the 
validity of the -exemption of the State laws as of a certain date and 
notwithstanding such provision was held to be constitutional by 
the courts. 

The second reply is, that the proposed law does not underlake 
to confirm, or to in any sense enact, the laws as in force in the sev

'eraJ. States, but simply refuses to interfere with such laws or to 
make any provision for providing other exemptions for bankrupt~. 
. If the law should be criticised in this, that it does not provide a 
'uniform exemption different from the States or undertake to ex
ercise any control over State legislation upon that subject, the 
reply is that it is not necessary for it to do so as a legal proposition, 
and that it is impracticable for it to do so as a matter of policy, 

The needs of the poor man in each of the States is different from 
the needs of poor men similarly situated in otherStat-es-thatis to 
say, in .order for an insolvent debtor to protect his family from 
want in, say, Florida, he must have household belongings of quite 
a different character than would be necessary if he was a resident 
'of, say, Maine or Oregon. If itwould undertake to provide a uni
form exemption in money value, the same difficulties would be 
encountered. • 

That is to say, the amount that would be necessary to provide 
the modest belongings which the insolvent debtor shouid have for 
the needed protection of his family in, say, Connecticut, would 
be very much less than would be required for the same .debtor to 
'make like provision if he were a citizen of Montana or Texas. 

In view of all which it has been thou~ht advisable by the com
mittee not to endeavor to utilize the bankruptcy law as a means 
of correcting State legislation on this important subject. Those 
who may fear that the bill on this account is unc6nstitntional 
rt!ay calm their fears, as there is not the slightest danger in this 
'respect. 

Bankrupts maybe punished by imprisonment not to ~xceed two 
years upon having been tried and convicted of having knowingly 
'and fraudulently failed to account properly for their property; 
having concealed their property from the trustee, or committed 
perjury, or obtained property in contemplation of bankruptcy 
with intent not to pay for it. 

THE CREDITORS. 

A petition in involuntary bank-ruptcy can only be filed by three 
or more creditors who have provable claims against the defendant 
,which aggregate, in excess of the value of securities h-eld by them, 
if any, to $500 or over. But if all the creditors are less than twelve 
in number, then one of them, whose claim equals such amount, 
may file the petition. 

The ~etition shall be verified. 
Petitioning creditors shall pay at ~he time of filing the petition 

to the clerk the clerk's fea of $10, the referee's fee of S10, and the 
trustee's fee of $5. These fees have priority and shall be returned 
to the petitioning creditors from the assets of the estate. 

At the time of filing the petition., or within five days thereafter, 
the petitioning creditors shall file a bond conditioned for the pay
ment to the defendant or his legal representatives of expenses and 
·damages occasioned by the wrongful institution of such proceed
ings, together with costs and counsel fees to be allowed by the 
court. 

In com~uting the number of creditors for the purpose of deter
mining how many of them must join in a p~tition, such as were 
employed by the defendant or are related to him by consa:Q.guiniW 
or affinitywithin the third degree and have not joined ih tlie peti
tion shall not be counted. 

Creditors other than original petitioners may at any time join in 
the petition or appear and oppose it. · 

Petitions shall not be dismissed for want of prosecution or by 
consent of parties until after at least ten days' notice by mail tO 
creditors. 

The first meeting of the creditors of a bankrupt e!)tate shall be 
·held not less than ten days nor · niore than thirty days '!iftertni 

adjudication. It shaH be held at the county seat of the county in 1 

which the bankrupt has done business, .resided, or had his domi- ' 
cile, or., for the convenience of parties, a more convenient place 
may be fixed by the court. If it happens that such meeting is not 
held within that time, it shall be held at an early date thereafter. ' 

The creditors shall have at least ten days' notice by mail of all 
meetings of creditors. 

The notice to creditors of the first meeting shall be published at 
least once, and may be published such number of additional times 
as the court may direct. The last publication shall be at least one 1 

week prior to the date fixed for the meeting. 
The judge or referee shall preside at the first meeting of cred

itors. 
The trustee shall be elected at the first meeting of the creditors. 

One or three trustees, as the creditors may prefer, shall be elected 
for each estate. The creditors will in like manner fill the office 
of trustee whenever it is vacant from anv cause. 

The creditors shall at each meeting take such steps as may ba 
pertinent and necessary for the promotion of the best interests of 
the estate. 

If it is believed by the petitioning creditors at the time of the 
filing of the petition that the defendant has committed an act of 
bankruptcy and that he is neglecting his property so that it is be- ~ 
coming deteriorated or that the defendant is about to make away 
with his property to their detriment, they may apply to the court' 
for a writ of seizure against the property of the defendant. 

The court must be s'atisfied by evidence that the fears of the pe
titioning creditors are well founded before issuing such a writ . 
The court will also require before awarding the writ that the pe
titionin~ creditors enter into bond with ample sureties for the 
indemn~fying of the defendant for such damages as he will sus
tain in the event such seizure shall prove to have been wrongfully 
obtained. 

The defendant may, if he desires, in the event his property is 
seized pending the proceeding and before the adjudication, give 
a forthcoming bond for the return of the property, or the pay
ment of its money value, in the event he is adjudged a bankrupt. 

It will be noted that the above provisions protect the creditors 
of an estate from its being spirited away, and on the other hand 
give the debtor ample opportunity to protect his property interestfi' 
i:D. the event he desires to contest the charg-e that he is a bankrupt. 
. At cre~tors' meetings m~tters shall be passed upon by a major-. 
1ty vote m number of creditors and a majority in amount of the 
claims held by them. 

The proof of claims will be an in-expensive proceeding, but if it 
transpires that fraudulent claims have been allowed, they may ba 
reconsidered and rejected. 

Creditors may be punished by imprisonment not to exceed two 
years upon being convicted, after a fair tr\BJ, of having knowingly: 
and frauduieptly presented any false claims agalnst a bankrupt ' 
estate, or having received property in consideration of acting un
lawfully in any bankruptcy proceedings. 

SETTLEMID<TS BETWEEY DEBTORS .A.ND THEIR CR1i:DITORS. 

After the filing of a petition in bankruptcy, either voluntarily 
by a debtor or by his creditors, a settlement may be reached as ' 
between the debtor and his creditors, and be confirmed by the' 
courts, so that it will be binding upon all of them. 

A proposed settlement will not be considered by the court until 
after the debtor has been examined in open court or at a meeting: 
of creditors; until ~fterthe debtor has file9, a.sqhedule of his prop- j 
erty and a. list of his creditors; until after the debtor has obtained· 
the written accept.ance of the proposed settlem~nt by a majority; 
in number of the creditors, including those who hold claims in 
excess of one-half of the amount of ill claims which have been' 
~roven, and until after the debtor has deposited in c~:mr1; 9r as the 1 

~u~g~ may direct the money necessar:Y to pay all debts which have' 
pr10nty, and the costs of the proceedmgs; and 00s al&o so depos-'l 
1ted the consideration which is to be paid to the creditors in set
tlements. 

These requirements, which are made as conditions precedent to 
a consideration of a proposition to have t~e settlement conlttmed,~ 
were justified by the fac~ that. J:e who makes th~m is a bankru;pt_lj 
and hence must show h1s ability to comply With such proposea 
13ettlements before the matter will be finally determined fu the ' 
lJest interests of all parties. After these preliminary conditions) 
have been compli~d wj.th, a ti~e anq place will b~ fixed for the 
hearing upon a:pphcation for the confirination of the settiem~nt. j 
T~n days' notice by mail must be given to creditors of the time, 

fixe~ for the hearing upon the application for the confirmation of:, 
a settlement. 1 

Upon the hearing of the application for the confirmation of the 
settlement, .al! parties in i~~rest will have an opportuJ}ity to~~ 
heard; and 1f 1t appears that the confirmation would be in tb,~ bes~l 
interests of the creditors, and the bankrupt has not been guilty Qfl 
~ny fraudulent acts or failed to perform any of the dutles whic'Jl 
would be a bar to his discharge, and the offer and its acceptance 
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are in good faith and have not been procured by fraudulent means, 
the settlement will be confirmed. 

After the confirmation of a settlement between a debtor and his 
creditors the court . will cause the consideration theretofore de
posited for the settlement to be distributed to the creditors and 
the case will be dismissed. 

A s&ttlement will be set aside which was obtained by fraudu
lent means upon application made within six months after it was 
confirmed. 

It is confidently anticipated that under these provisions for 
settlements there will be a greater number of cases compromised 

. quickly and at trivial costs than will be administered under the 
provisions of the law. 

THE TRUSTEE. 

The trustees shall be individuals who are competent to perform 
their duties, or they may be corporations authorized to act in that 
capacity. 

'£he death or removal of the trustee shall not in any way affect 
the administration of an estate, but the successor shall proceed 
therewith as if he had been the original appointee. 

The trustees will not be permitted to receive interest upon 
moneys belonging to estates for their own benefit, but are required 
to account for it. 

Trustees must collect the estate and convert it into money and 
pay the same out in dividends to the creditors under direction of 
the court. 

The trustee may, under the direction of the court, submit to 
arbitration any controversy arising in the settlement of estates, 
thus saving time and expense. 

The trustee may also, with the approval of the court, compro
mise any controversy arising in the administration of the esta.te. 
Another arm of this law for securing speed and saving expense. 

The commissions, which, together with the fee, are to constitute 
his entire compensation, will not be computed upon the estimated 
value of the estate, nor in part upon the expenses which may be 
incurred in its administration, but the computation will be made 
upon the ac~ual amount which is r~lized for. and paid to cred
itors in diVIdends. It may be antiCipated With reasonable cer
tainty that these provisions will interest this officer in the prompt 
and economical administration of the estate. 

The fact that the trustee is to be chosen by the creditors of each 
estate will prevent one of the abuses which grew to very consider
able proportions in the administration of the last bankruptcy law, 
i. e., that of having a standing assignee. 

There may be one or three trustees chosen by the creditors for 
each estate. In the event three are chosen, they will together only 
receive the compensation payable to one trustee. Where tlu:ee 
trustees are acting for one estate, they will determine upon the 
various steps of the administration by an affirmative vote of at 
least two of them, i.e., as between them a majority will rule. 

The bankruptcy courts may, pursuant to the complaints of 
creditors, remove trustees for cause upon hearings and after 
notices to them. 

A trustee may be fined not to exceed $500 and forfeit his office 
upon conviction of having knowingly refused to permit a reason
able opportunity for the inspection of account'3 relating to the af
fairs of an estate in his charge or of having embezzled property 
belonging to an estate in his charge. 

THE ESTA.TE. 

The trustee shall collect and reduce to money the property of 
the estate, under the direction of the court, as expeditiously as 
possible. 

The court may authorize the business of bankrupt estates to be 
continued for limited periods for the best interests of the 6State. 
All controversies in relation to the estate are to be determined as 
soon as possible. 

The actual and necessary expenses in the administration of es
tates shall be reported in detail under oath, and shall not be paid 
until examined and approved by the court. 

The money of banliTupt estates shall be deposited in such bank
ing institutions as may have been selected by the court and as shall 
have given bonds for their safe keeping. 

Information concerning estates shall be furnished by the trus
tee upon application of parties in interest. 

The condition of the estate shall be reported to the court by the 
trustee within the first month after the appointment of such trus
tee and every two months thereafter. 

The first dividend shall be declared within thirty days after the 
adjudication if the surplus money realized up to that time equals 
5 per cent or more upon the allowed claims. Thereafter dividends 
will be declared as often as the money in the hands of the trustee 
equals at least 10 per cent. Dividends may be paid oftener and 
in smaller amounts, if directed by the judge. 

Estates will be closed as expeditiously as possible in the best 
interests of creditors. 

The property of the bankrupt consisting of documents, interests 

in patents, patent rights, copyrights, and trade-marks will become 
a part of the estate, and the title thereto will vest in the trustee 
as of the date of the final adjudication. 

The powers of the bankrupt, which he might have exercised for 
his own benefit, may be exercised by the trustee for the benefit of 
the estate. 

Property which may have been transfeued in fraud of creditors 
may be recovered by the trustee tor the benefit of the estate. 

Property of every kind and description which prior to the filing 
of the petition might by any means have been transferred by the 
bankrupt, or which might have been levied upon and sold under 
judicial process against him, will vest in the trustee. Rights of 
action arising upon contracts to which the bankrupt was a party, 
or from the unlawful detaining or detention or injurytotheprop-o 
erty of the bankrupt, may be prosecuted by the trustee for the 
benefit of the estate. 

All personal property belonging to bankrupt estates shall be 
appraised by disinterested appraisers. Property of the estate shall 
be sold by the trustee only, subject to the approval of the court. 

IN GENERAL TERMS. 

It may be said that under the provisions of this bill the honest 
bankrupt will betreat.ed withconsideration,and within a reasonable 
time be discharged; that the dishonest bankrupt will be explicitly 
charged with his wrongdoing, deliberately tried, and humanely 
punished; that the estate, considering the nature of the property of 
which it consists, will be as quickly reduced to cash as possible and 
distributed to the creditors; that creditors will have an oppor· 
tunity at each stage of the proceedings to be b-aard in favor of or in 
opposition to any proposed proceeding; that the claims of creditors 
will be carefully scrutinized and such as are just will be promptly 
allowed, at trivial expense, and such as are unjust will be rejected; 
that ine},"Pensive compromises will be substituted for expensive 
litigation, and, all in all, that the misfortunes of men as relating 
to bankruptcy will be assuaged as far as possible. 

The bill favorably reported by your Committee on the Judiciary 
will, if finally passed, constitute-

A law which will enable judges to be just and juries to be mer· 
ciful. 

A law which will draw the line between honest and dishonest 
debtors, and grant to the former an honorable discharge, and to 
the latter a term in the penitentiary. 

A law under which any creditor will secure not a cent more 
nor a cent less than is due him. 

A law which will so protect the honest debtor that he can not 
be coerced into giving a preference or paying an unjust claim by 
the threats of being attached. 

A law which will enable every honest debtor to have at all times 
the assistance and advice of all of his creditors without the fear 
that in an attempt to take advantage of one another they will 
wreck him financially. 

A law which will enable debtors to be honest and induce cred· 
itors to be humane. 

A law which will redound to the best interests of the whole 
people. 

Having given attention briefly to the provisions of the bill, I will 
ask the indulgence of the House to consider some other questions 
connected with this proposed legislation. 

A. BANKRUPT LAW IS l\"EEDED. 

Never in the history of the country has there been a greater 
need than now for the passage of a general bankrupt law. From 
the Bureau of Statistics I gather the following facts: 

The total failm·es from 1879 (the first year after the repeal of 
the bankruptcy act of 1867) to 1897 were in numbers 199,828. 
The total liabilities for the same period were $2,991,950,609. 

Let us look at it for a single year in the United States. From 
the same source I learn the following: 

The total failures for 1897 were 13,351. 
The total liabilities for the same period were $154,332.071. 
In round numbers, here is an army of 200,000 men who have 

failed in business since 1879. What kind of men, as a rule, con
stitute this army? The great bulk of them were active, earnest, 
eneregtic business men, struggling to get to the front in the battle 
of life. Some, perhaps, started with insufficient capital; others 
with insufficient experience; others were swept away before finan· 
cial crises against which only the very strongest could stand. 

Is it not better for these men and their families that they should 
turn over whatever property they have above their exemptions to 
their creditors and make a fresh start in life? With the experi· 
ence they have had they would doubtless be more apt to attain 
success. Is it not better for the creditors, the men who loan and 
sell, to take their pro rata share of whatever property t}lese debt
ors may have and let them reenter the active fields of business life 
and again become borrowers and purchasers from those who have 
money to loan and goods to sell? In the main neither class haa 
anything to gain by holding in fetters, so to speak, this vast~ 
of our American citizens. 
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Many of these unfortunates are forced to do business in the 

name of wife or friend. Over their stores are flying false colors; 
the creditor is a terror to them. They are forcea, in order to pro
vide food and clothing for their families, to work, as it were, in 
the night to avoid their pursuers. 

Is this a good thing for our country? Is it not better for the 
creditot·s to divide among them fairly what these poor follows 
have and let them once more hold up their heads among their 
fellow-men and join their energies to those of the rest of the 
C()mmunity for the common welfare? 

r earnestly believe that it is best to do so, and hence bespeak 
your cooperation in the enactment of a fair law, under which they 
may secure such relief as was provided for honest men by the 
Constitution. 

IS THERE A DEMAND IN THE COUNTRY FOR B.A.NKRUPTOY LEGISLATIONt 

This question, I believe, can not be truthfully answered except 
in the affirmative. In the last Congress substantially the present 
bill was passed by a majority of 76 through the House of Repre
sentatives. This in itself, happening a little over a year &go, 
ou~ht to indicate pretty clearlt the sentiment of the country. 
This vote came from the immediate representatives of the people 
and at the first session of Congress succeeding their election. 

At the extraordinary session of this Congress, called for a spe
cific purpose, namely, to provide more revenues for the country, 
the United States Senate passed a bankruptcy bill. It will be 
remembered by the members of this House how persistently the 
majority were urged to take up the question and pass a bank
ruptcy bill through the House. 

So strongly was it urged that in my absence at home, confined 
to a sick room, that absence was given on this floor as a reason 
why it would not be taken up, as I had had charge of this legisla
tion in the last Congress! and it was expected that I would again 
be appointed chairman of the committee that would have charge 
of the legislation in this Congress. 

When able to return to my seat here, I encountered pressure for 
legislation at the extraordinary session exceeding anything in my 
personal experience. I found that a petition signed by thirty
seven leading members on the Democratic side of the Hou2e, in
cluding the leader, had been presented to the Committee on Rules 
asking for action in the matter of bankruptcy legislation, pledging 
themselves as follows: 

The underlrtgn~d Df3mocratio members of the House, believing t}lat a 
bankruptcy bill should be pass= during the present special session of Con
gress, n~reby requeat the CO ttee on Rules to r~port a. rule 2'1.ving to the 
Honse the opportunity of pass ~ such a bill as w1ll be jw;t alike to both 
debtors and crediliors, and \'te pl ge p1,1rselves to make an honest effort to
wa.rd. securing the passage of sue a bill. 

In addition to this, many members of Congress on both aides of 
the House urged me to yield to the pressure and bring in a bill 
at the extraordinary session. Committees waited upon me from 
Minnesota, Texas, and other sections of the country, urging action 
at that time, and letters to the same effect poured in upon me from 
every part of the country. 

I resisted action at the extraordinary session for two reasons: 
First, because, as is well remembered~ _the majority on this floor 
were committed to the policy of sena.ing to the Senate only the 
legislation which we had been called together by the President to 
enact; and secondly, because I was opposed to calling up a bill 
before the House that had not been fully considered and matured 
by the law committee of the House, especially as I knew that the 
Senate bill sent to us had never been considered by any committee 
of either House. 

So earnestly was I pressed at the extraordinary session that on 
the first day of this session! December 6~,.. I introduced a bank
ruptc_y bill, and the Comm ttee on the Judiciary worked con
~antly in subcommittee and full committee until every section 
had been considered. many amendments made, and the bill was 
rep_orted on the 16th aay of December to the House. 

Then followed the holiday t·ecess, and now, ap~ropriation bills 
not being ready, I have sought the floor at the earliest opportunity 
·.for the consideration of this important measure, and I was pleased 
to note that the setting aside of four days for its consideration was 
granted by the Rouse by unanimous consent, not an objection 
being heard from any part of the Hall. 

The press of the country, East and West, North and South, 
have urged this legislation, and with an aTIDy of 200,000 debtors, 
nearly three thousand million dollars of liabilities, with the busi

· ~ess still struggling to regain a healthful condition from the 
financial orlsis that has only recently swept the country from 
ocean to ocean and lake to gulf, it does seAIIl to me that the de
~and for this le&islation is great and that all patriotic Representa
tites should join together to r·ve u~ as perfect a law as possible. 

It will be remembered tha at the extraordinary session the 
majority were again and again challenged to take up this legisla
·tion. We were even taunted with being afraid to do so. 

Mr. Speaker, the bill is now here for our consideration, and I 
appeal to the gentlemen.. who urged. it at the extraordinary ses
Sion to join with us in this great work and prove by their acts and 

votes the sincerity of their position at the extraordinary session 
of this Congress. 

Mr. LIVINGSTON. Will the gentleman permit me? 
Mr. HENDERSON. I made a request not to be interrupted< 

until the conclusion of my remarks; but I will hear you. 
Mr. LIVINGSTON. There is no politics in this matter? 
Mr. HENDERSON. None at all. 
Mr. LIVINGSTON, l think we can join with you, with one 

amendment to the bill. I want to ask the gent1ema.n--
.Mr. HENDERSON. Let me finish my remarks, and then I will 

answer any question by the gentleman from Georgia. 
Mr. LIVINGSTON. Very well; then recognize me at the con· 

elusion of your remarks. 
Mr. HENDERSON. In addition to the foregoing I may prop. 

erlymention the fact as reported in the public press that a cauctlf 
of the Democratic side of the House recommended the passage of 
"a just and wise bankrupt law." 

Again, President Hamson, in a message to Congress, said: 
The enactment of a ~tional bankrupt law of a. character to be a per~ 

nent part of our general 1 gi.slation is desirable. It should be simple in lUI 
methOds and inexpensive in its administration. 

The Wisconsin legislature, at its last session, passed resolution~ 
urging the passage of such a law, and the archives of Congress 
are crowded with petitions to the same end that have been coming 
to us for years. 

"EAST VERSUS WEST." 

Those opposed to the enactment of a bankruptcy law are trying 
to create a sentiment against such legislation m the West by rep• 
resenting that this legislation is in the interest of the East alon~e 
and I believe that some impression has been made against t 
legislation by the usa of this argument. A more unjust argumen 
could not be used. It is wholly without foundation in fact. 

Why should the East be any more interested in the bankrnptey 
law than the West? The answer of the enemies of bankruptcy 
legislation is, that when a debtor fails in the West the creditor in 
the West is nearer to the debtor than the Eastern creditor, and 
therefore can get in ahead of his brother creditor in the East, be
cause he is nearer to the place of failure. 

The weakness of this argument lies first in overlooking the fao1J 
that the farther away the creditor may be the sharper will be his 
watchfulness. He will have his collection agents or attorni 
near the debtor with a watchful eye upon his interests and 
exercise greater vigilance than the nearer creditor wtll. In ad • 
tion to this, the difference between location of creditors is destroyed 
by the wonderful facilities that now exist for sen~ telegrama 
and for speedy modes of travel between all parts of the country • 
. The Eastern creditor can send a telegram to his attorne~s which 
will put him on the ground as quickly as the nearer creditor. 

But this all suggests another thought. The very fact that undE!f 
State laws and without a national bankruptcy law which providefl 
for the creditors sharing estates equitably, the very argument 
suggests a struggle, a speedy and merciless effort to be first OJl 
the ground to strike the failing and even the solvent but hard• 
pressed debtor. 

The very argument shows the danger under State laws to the 
debtor, to the man struggling to get ahead in business. The man 
first on the ground, fearing that another creditor may come alo~ 
and get the start of him, will not wait to investigate aufficientl 1 will not first make sure whether or not the debtor may not be abe 
to pull through, but will strike at once, and strike mercilesstv. 
in order to get the first grip at the throat of the debtor who 18 
suspected of hisolvency. · 

The very. argument itself, when looked squarely in the fa.ce, Is 
proof of the fact that the debtor in the West is interested in hay• 
ing a law that will not make him, as it were, the prey of contencJ... 
ing creditors. 

But there is another answer to this argument. Does the cred
itor's interests lie in bemg able to get the first ~ip upon the faf1 .. 
ing debtor? Is that his true interest, or does hts true interest lie 
in stimulating healthful business and keeping the Western p-ur~ 
chasers at work and saving them from financial ruin? Clearly 
the interests of all creditors lie in the successful operation iii. 
business of the men to whom they sell in the West. . 

No business can be a success that is carried on upon the theo~ 
of striking the man who is stru gling~ but the true interest of th 
wholesaler, the jobber, the ban~er-all creditors, both great an 
small-lies in keeping up a healthful business among debtors. 'l'o 
this end a national bankruptcy law will tend, for nothi.ng is to be 
gained by haste and cruelty in treating the honest debtor ,out much 
may be gained by creditors East and. West, North and South, bei~ 
interested in keeping the debtor upon his feet until he can l"~ 
from the storm that may be striking him and continue to be 
succeRsful business man. 

The underlying spirit of this argument against a bankruptcr 
law is sectionalism. Men forget that we are members of a greaJ 
common country, and that any proposition that will build up an _ 
strengthen confidence throughout the entire country .will ver 
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much bless the entire country. The spirit of fair play and nation- An essential element of gaining credit is to give confidence. Tlu, 
alism is better than the spirit of getting the start of your fellow- man who lends cash or goods to another looks quite as much to 
man and sectionalism. the character, the integrity of the man to whom he lends and the 

Is the bill under discussion .an Eastern product? By no mearuJ, laws under which he lives as to his ability to repay or return the 
What was known as the Lowell bill, prepared by Judge Lowell, loan. 
of 1\iassachusetts, after being .canvassed by commercial bodies Any system of laws which encourages the borrower to employ 
throughout the entire country, was discarded, and thereafter there methods that will defeat the credito1· is a bad system of law, both 
were held two sessions of the national convention of the repre- for debtor and creditor. Any system of laws which will encour
sentatives of the commercial bodies of the United States, one be- age the debtor to do his best, and will subject him the least to 
ing held in St. Louis and one in Minneapolis. This convention being driven to the wall in moments of distress, al).d which will 
settled upon a. bill substantially, in its leading features, the same insure to the lender fair treatment in the division of the assets of 
as that now under discussion. It was very largely the product of the debtor among the lenders, will be best fm.· the borrower and 
Western brains. It has been advocated by Western men, West- lender. 
ern conventions: Western journals, and Western commercial or- A law which wm enable the debtor volnntarily to surrender, 
ganizations. when he alone pleases, his assets for division among his creditors 

Substantially this bill was reported from the Judiciary Com- does not go far enough, for those who give him credit, and have 
mittee in the last Congress, with the East largely in the minority with it given him capital, should also be clothed with the power, 
on that committee. if the debtor commits a wrong or becomes hopelessly insolvent, 

The Committee on the Judiciary of the present Congress, con- to go into court and compel a surrender of the debtor's assets for 
sisting of seventeen members, has repm·ted to the House this bill fair distribution among his creditors. 
with but four dissenting votes. How is that committee now eon- The latter system of laws will give confidence to those who have 
stituted? money to loan or goods to sell, and when you give that class con~ 

F1·om the East we have Mr. RAY of New York, Mr. :McCALL of fidence, yon put them in a position where they will also give 
Mas.8a<!husetts, Mr. PARKER of New Jersey, and Mr. ALEXANDER credit. A bankrupt law which enables the honest debtor to tnrri 
of New York, making four from the East. From the W.est we outallof his assets when insolventanddividethemequallyamong 
have Mr. HENDERSON of Iowa, Mr. BRODERICK of Kansas, Mr. his creditors, and which enables the creditor to compel the dis
UPDEGRAFF of Iowa, 1\ir. CONNOLLY of illinois, Mr. JENKINS of honest and insolvent debtor to surrender his assets for equitable 
Wisconsin, and Mr. OvERSTREET of Indiana, making six from the distribution, a law which prevents the selfish, merciless creditolj 
W.e.st. From the South and .SOuthwest we have Mr. l1ILLER of from driving a debtor to the wall, impelled by selfish motives to 
West Virginia, Mr. TERRY of Arkansas, Mr. DE ARMOND of Mis- get ahead of brother creditors and without regard to the busine~~ 
souri, Mr. LANHAM of Texas,..M.r . .ELLIOTT of South Carolina., Mr. life of the debtor, is a law that will insure the greatest stability 
UNDERWOOD of Alabama. and .Mr. SMITH of Kentucky, making and safety in business, and will secure to those doing business the 
seven from the South. ·' greatest ·amount of confidence and credit from those who are able 

Of the seventeen members of theJu.diciary Committee, four are to give credit. 
from the East. Have these four dominated your Committee on After all, the talk about the debtor and .creditor classes is de- l 
the Judiciary.? ·This will not be claimed on this floor. Every ceivi.ng, since there are scarcely any debtors who are not also cred
man from the East and West and three from t.he South aud South- itors, and scarcely any creditors but who are also debtors. If we 
west voted to report this bill favorably to the Honse, and I am undertook to pass legislation solely and entirely in the interest of 
prou-d to .say that sectionalism, or sectional lines, did not enter the debtors, and really succeeded, it would, while benefiting debtors 
mind, .so far .as I was able to judge~ of any member of that com- in their capacity as such, at the same time injure them in their 
mittee. ' capacity as creditors. 

The East had fom on the .committee and thirteen were from The reverse of the proposition would also be true; that is, if we 
otb.er sections !()f the country, and I make bold to say that the we.re to pass legislation which would promote alone the interest 
West, in its representation. has not in the p.ast or present hesi- of the creditor class, while it would benefit creditors in their ca
~ated to £ght when the interests of. its people were at ~tak_e, and pacity a.s such, it would injure .them in their capacity as :d<:btors~ 
we hav.e mov.ed fearlessly on the lines proposed by this b1ll, be- Clearly, then, a comprehensive bankruptcy law -proVldmg for 
lieving that the great interests of our people would be best ·sub- both voluntary and involuntary bankruptcy, national in its char
served by its enactment into law. acter, patriotic, fair, and unselfish in its aims, can not but be 

.As bearing upon this question of sectionalism~ it m.aybewell to best for all of the citizens of the United States. 
analyze the vote cast in the Fifty-fourth Congress in the House of cosTS ..u.-:n EXPENSES cuT To A IDNDWM-EXPENSI:lS oF .A.DMINISTEIU ·o 
Representatives by WhiCh the bankruptcy bill WaS passed by the THJ!I LAST AND THE PROPOSED BANKRUFTCY LAW COMPARED. 

large majority of 716. One of the chief sources of discontent with the last bank-ruptcy 
llere is a summary of the vote: law was the enormous expenses of administering estates underi.t~ 

--------------------.---.------;---- ' provisions. Not only were large amounts paid from estates tQ 
Yea.. Nay. v~g officers, but these .amounts were paid in a way that encouraged 

-------------------!----~--- ___ · delays in the enforcement of the law. 
8 A comparison is made of the fees paid to the register, assignee, 

Eastern States ----------------- - -~- ---~-- ---- --~------
Micidle States---~--~---~---~-------~------------

~!st~~n :t!t~:~~~:::.~:::.::~ ::~::~::::::~:::: :::::::: 
Paeific States .. ------- ----·--·------·-------·----·----~---

TotaL------_----------------------------------- ___ _ 

18 
4-9 
28 
55 
'I 

81 

21 and clerk under tb.e old law, and to the referee, trustee, and clerk 
87 under the new law we recommend, as follows; 
~ REGISTER'S FEES UNDE.R THE LA.S'R BANKRUPTCY LAW. 

ns Under the provisions of the last bankruptcy law the register 
received fees as follows: 

In all of the f!eetions named a maJ'ority was ·o-iven in favor of For filing and entry of the ~enera.l order of reference, and for ofll.ce 
.o h Tent, stationery, and other mcidental e:xpe:nses o! proceedings ________ $5.00 

the bankruptcy bill rexcepting in th-e South.e1·n States, where t ere When the proceeding-s are conducted in some other .city OJ' town. tor , 
was only a small majority of 11 against the bill, a.nd I can not ea.ch day employed in going, sttending, and returning_________________ 5.00 

f · ds · sti t th' tte: Also in such case troveling and incidental expenses of himself and of bnt believe that as QUr Southern nen mve ga e IS rna r any clerk or other officer attending him, which eXJ)eusesan<l f.ees shall 
they will rea.lize that if th-ere lis any part of this country int-er- · be appropriated am on$ the cases1 as provided in section 5 of the act or 
ested in the passage of a bankruptcy law it is onr Southern sectwn 5125 of the ReVlBed Statutes. 
friends~ and a .clean balance sheet to the section of the country F~h each dty'stservicd~hilg. e actually employed under a.13peclal order of o.Oit 
that was but r-ecently th-e theater<>£ a .gr-eat war will be, in my FOl':;~~6~da~t~xcept"pi;oOf-ofdeb1;foi;eachoath-and.oor"£ifYfjlg 
opinion, an -advant-age not only to that section, but to the entire : t.besame.,., .• ~--- -~- ------ --·- -- --------------·--------- ---- ------------ .:?S 
nation. For examining petition and schedules and certifying .to their corl·ect-

Blit my rea-l purpo.se in calling attention to these votes is to F~~~ery.-warrani;Jii-bankruptcy;orothro;pr-ocess::::~~=:~~::==::::: ~:gJ 
show that the appeal made in -certain quarters, that this is a mat- For eayh day in which a gen.er.aJ. meeting of creditors is held, an.d not-
tel' in which the East is controlling and is alone interested, is F;;~~Ji~tlo~toa~gneeof-hls-n-poilltm{int~=~=:::~:::::::::::::::: 8:~ 
withou~ ;j_nst fou.nd~tio!!. . . . . For assignment ot.bankru~t'.se:ffec~--------~---------------------~-- LOO 

Credtt lS not seet1ona1; 1t :~.s nati-onal. .Moralityknowa no East, For~very bon~ w1~h sureties--.---·--··--:-----· --- --- --- ------·-··----·· 1.00 
no West, noN orth, .and no South, but it, too, is national. For every .applicat10n for a general meetmg of creditors _____ ---------· 1. 00 

<CREDIX. ' ~~ :&g8le~i~~~~~~~=====:::::::::::::::::::::::::=::::::::: .. ·~ 
.In -BVery civilized country and every age known to history, , Fo.ree~ying-proof;ofdebtassatisfa.ctory _________ 7 --------------------- 20 

nredit has been absolutely necessary to .all great enterprises· and F9rcop1es of.depos~t10ns and other papers, eac~ folio ______ -------------- .10 
' Y. • t · d · · · · h f · te . t' d For each not1.00 which the register may be reqrured to send or to serve. .15 mth he a vance of Clvihzation and the growt o m rsta. e an For milea~rn in making personal serVl.ee the sa-me as allowed the ma.r-
1foreign commerce it has become indispensable to smaller enter- shal. "' ' 
'pr.i:ses Without :credit no nation no State and no man can be :For inserting notice in newsp~~:per------~-~----·------,-----~------------- .50 
stron ·. De.stro a man's :eredit and on destro the possibility of For each orde-r for a.Jeperal dlvidend .. ------·------------------------·--• a.QO 
his mgakiTlr:l'.., .,...,~fless .o ... b ..... ~~a Y Y Fo~comp~ta.tion-of Vldends ________ ;--------------·-·--------------·-· a.~ 

-o..., ... w....., ~,~. ~.,._.. Ill addition thereto, for each creditor------------~---------,··-· -..., 



1898. CONGRESSIONAL RECORD-HOUSE. 1791 
For every judicial order ••.... ------ ......•..........• --·······~--~----··· $1.00 
;For every discharge where there is no opposition.··---~----- •••.•. ------ 2. 00 
For auditing the accounts of assignees ...... ---------------------·--··---· 1.00 

And for each additional hour after the first hour ............•••••.•• 1.00 
For every certificate of question to the district court or judge......... 1.00 
·For pre oaring s11ch certificate, each folio.--------------· ·-----------·--·· . 20 
For each folio of memorandum sent to the clerk---------------·--·-----· .10 
•For countersigning each check of assignee .... ---------------------------- .10 
For filing every paper :LJ.ot previously filed by the clerk, and marking 

and identifying every exhibit ____________ -----·------.----·---- .... ------ .10 
F EES OF THE REFEREES AS PROVIDED BY THE PROPOSED LAW. 

The referee will receive as full compensation for his services, 
payable after they are rendered, a ten-dollar filing fee and 1 per 
cent commissions on sums to be paid as dividends and commis~ions, 
and one-half of 1 per cent on the amount:B to be paid to creditors 
on compositions. · 

.A.SSIGNEE·s FEES UNDER THE LAST BANKRUPTCY LAW. 

Under the provisions of the last bankruptcy law the assignee 
was entitled to an allowance for his services in each case on all 
moneys received and paid out by him therein, for any sum not 
exceeding $1,000, 5 per cent thereon; for any larger sum, not ex
c€eding $5,000, 2t per cent on the exeess over $1,000; and for any 
larger sum, 1 per cent on the excess over $5,000. In addition, 
allowances were made as follows: 
For serving or sending notices to creditors or publishing the same ..... $0.15 
For each hour employed in making inventory of ba.nkrupt's property 

or vertfying marshal's inventory-------·-··-··-----·---····----------·-- 1.00 
For each folio of inventory made by assignee.------------------------ .. __ .20 
For services in designating the exempt property of a bankrupt and ru-

ing report thereon .... ------------: ... ---------------···------------~----· 5.00 
For attending a general meeting of creditors .•.•......• -------------·-·-· S.OO 
For every deed for real estate sold.-------······-·---------------·····---- 2.00 
.For drawing and filinji: each monthly report .... ------------ .... ____ .----- 1. 00 
For drawing and filing en.ch quarterly report, not exeeeding four, 

F~i~h S:e=f a~~:U1SU.l)ii;.it~d-t~ ·a creditors; ~-eeting-:not-ei:c"eed: 5
. 
00 

ing two, unless specially allowed-------------------·-------------------- 10.00 
For n.ll services in paying a general dividend or executing an order of 

final distribution and making report thereon, including all disbuTSe-

In ~Xdition:io;-~;wh·~;ed.itori<;wii~Di-a-cifVideiia."iS:Pai<i·~====::::::::: ~~ 
FEES OF THE TRUSTEE .AS PROVIDED BY THE PROPOSED LAW. 

The trustee shaD receive as full compensation for his services 
after they are rendered a $5 filing fee and sueh commission on 
·sums to be paicl in dividends and commissions as may be allowed 
,by the court, not to exceed 3 per cent on the fu-st 85,000 or less, 2 
per cent on the second $5,000 or part thereof, and 1 per cent on 
such sums in excess of $10,000. 

CLERK'S FEES UNDER THE LAST LAW. 

Under the last bankruptcy law the clerk of the banln·uptcy court 
received fees aa follows: 
For issuing and entering every process, con.1ission, summons, capias, 

execution, warra.nt, attachment, or other writ·-··-------·---------·--- $1.00 
For issuing a writ of summons or subpcana .•.... --~----·----···-·-------· .25 
For filin~ and entering paper .... -------- ...•.. ---· .... --------··-···-·---· .10 

1For admmistering an oath or affirmation, except to a ju:ror............. .10 
For taking an acknowledgment ...... ----------··--------·----------------- .25 
For taking and certifying depositions to ilia, for each folio 9f 100 words .20 
•For a copy of such deposition furnished to a party on request, for each 

tolio .... ------- ..... --.- --·--. ----- . ----· ------------ ---- --· .•... -----. ... . .10 
For entering any return, rule, order, continuance, judgment, decroo, 

or recoiVlizance, or drawing any bond, or making any record, certifi· 
cate, return, or report, for each folio ........ -------------------·----·- .15 

For a. eopy of any entry or record, or of any paper on file, for each folio .10 
For making dockets and indexes, issning vemre, taXing CoStS, and all 

other service$, or the trial or argument of a can.se whera issue iEt 
joined and testimony given----------------------------------------- 8.00 

FOr maJrtng dockets and indexes, taxing costa, and all other services in 
a cause where issue is joined but no testimony is ltfv~D---···--------- 2.00 

For making dockets and indexes, taxing costa, ana other services in a 
cans-~ which is dismissed or discontinued, or where judgment or de-
cree is made or rendered without :issue ........ ------·-····-------------- 1.00 

F~~~;~af-~~~~~-~~-~-~~~-~~~~~~~:~-~~~~~-~~-~~~:-~:·:-~: 1.00 
For affixing the seal of the court to any instrument, when required____ .20 
For every search for any particular mortgage jud!Wlent, or other lien. .liS 
F<Qr searching the records of the court for judgments, dooreeS, or other 

inst ruments constituting a general lien on real estate, a}lq certifying 
tho result of such search. for each person against whom Stich search 
is required to be made .....• ---------·-·----·-------------.-------···---.. .15 

FQ1· receiving, keeping, and paying out money, i.n pursuance of statute 
or order or court, 1 per cent on the amount so received, kept, and 
paid. 

For traveling from the office of the clerk, where 4~ ~required to :reside, 
to the place of holding any court reqlfli'eq by law to 'Qe held1 !i cents a. 
mile for going and 5 cents for returiDD¥1 and $5 a day for his attend· 
ance on the court while n.ctually in $MSI<>n. 

For entering ml'lmoranda or minutes o:t register, each foliO.-------··--·• ,lQ 
For sending notice to creditors bj- maU, &a.oh. -------- ---· -------- ---~---., .1~ 
~r insertint notice~ newspaper----·---·-·-·------··--~-- ••• :~.·------.. .5() 

F~~ ~~~fotoeof~x:~ t~-~~:::::~::::::::::::::::::::::::::::::::::::: 1:~ 
FEES OF THE CLERK A.S PROVIDED BY THE PROPOSm> LAW. 

The clerk shall receive as full compensation for his services in 
e~ch case $10. 

MESSENGER'S FEES •. 

Under the last bankruptcy law the marshal received fees as 
such, and also as messenger. Those received in the latter capacity 
were as follows: 

Before any dividend is ordered the assignee shal1 pay out of the estate to 
the messenger the following fees, and no more: 

_\ig~ ~:~r~Jfi!:~~t!\ocrediiOr-named.-iiitiiescilie<itii&::::.~::-:i:¥.~~: S2i~ 

For all necessary travel, at the rate of 5 cents a mile each way. 
For custody of property, publication of notices, and othor services, his ac

tual and necessary expenses, upon returning the same in specific items and 
making oath that they have been actually incurred and 'Paid by him, and are 
just and reasonable, the samo to be t::!.xed or adjusted by the court, and the 
oath of the messenger shall not be conclusive as to tho ncca.-;sity of such 
expenses. 

For cause shown, and nl)on hearing thereon, such further allowance may 
be made as the court, in its discretion, may determine. 

There are no messengers and no messengers' fees under tha 
proposed new law. 

THE COSTS AND EXPE:NSES -UNDER THE PROPOSED LAW. 

The costs of administering estat-es under the bill we recommend 
are very reasonable in amount, and are to be so computed and 
paid that every officer financially interested in the estates will in 
effect be employed to not only secure prompt results, but as lar~e 
dividends as possible-that is to say, the referee and trustee will 
not 1·eceive any compensation from an estate until its administra
tion is concluded, ana the commissions they receive will be com
puted not upon the total outgo of the estates, but on the amount 
actually paid in dividends and commissions. The clerk will re
ceive but a single fee, which will be paid to him in advance, and 
he therefore will be anxious to have the estate administered as 
quickly as possible, as he can not have any interest in delays in 
the administration or in piling up expenses. 

The expenses are limited by the bill we recommend to those 
which are actual and necessary, and it is required that they shall 
be reported in detail under oath to the court. 

It must be borne in mind that marshals and district attorneys 
are now salaried officers, under a recent law of Congress, so that 
every temptation is removed from these offieers, who may in any 
way become connected with the execution of the bankrupt law, to 
charge exorbitant fees or to delay the work. 

Stenographers are allowed, upon the application of the trustee 
during the ex~mination of the bankrupt, or other proceedings at 
the expense of the estates, a compensation of 10 cents per folio for 
reporting and transcribing the proceedings. This is necessary, 
and certainly a reasonable allowance~ 

All expense accounts must be rendered under oath and approved 
by the com·t. One reasonable attorney's fee will be allowed for 
the professional services actually rendered, irrespective of the 
number of attorneys employed, to the petitioning creditors in in
voluntary cases, to the bankrupt in involuntary cases while per
forming the duties herein prescribed, and to the bf\nkrupt in vol
untary cases. No exorbitant charges can be made under these 
provisions. If several atto~ney~ ar~ employed, only one fee will 
be allowed to all. Here agam thiS bill carefully guards the inter
ests of the estate. 

If we have committeq an error it is by making the expenses of 
administering the law too low. Indeed, many complaints have 
reached the committee asserting that we do not make sufficiently 
liberal allowance for officers in the execution of the law. We be
lieve, however, that time will demonstrate the wisdom of the pro
visions of this bill. It is true we have cut expenses down to a 
minimum, and when applied to the estates it will be found that 
we have not failed to take advantage of the experience of the past 
under foTmer laws. 

It should also be observed that neither the referee nor trustee 
receives any compensation untn the estate is closed. Thus every 
precaution is taken to secure prompt action on the part of every
one connected with the administration of the estate. 

When these facts are considered, and it is also borne in mind 
that in the case of a failure everything is closed up praQticallyby 
one sui~, instead of a separate suit for each c~editor, frequently 
employmg several lawyers, it must be ap, 'aren~ that the expenses 
will be much less to the cr~clitors than un 'cn- the present system. 

The law proposed will not in anyway inte1 ere with the solvent, 
honest debtor, excepting to strengthen his credit and advance his 
interests. 

Such a law will not disturb honest men, but it will be a terror 
to the rogue and the sharper. 

It will strengthen the honest, but it will teach the dishonest 
that "the way of the transgressor is hard." 

That completes my ol)serva.tions, aJid I will now hear from my 
friend from GeQ~·gia rMr. LIVINGSTON). 

Mr. LlVIN'GSTOlf. The great obJection to this bill is the in
voluntary clause, and I want to ask the chairman if he will not 
agree to accept this amendment: "That no man can be placed in 
q_~nkruptcy except on a petition signed by two-thirds of his cred
iwrs representing two-thirds of the indebtedness." 

1\fr. HEN'l)ERSON. I understand my :friend's qu~stion. Thi~ 
bill, in my oplnion, as we have amended it, strengthening what 
is known as the Mahon amendment (ncorporated in the House 
last session, I beiieve ~oes far enough, if not too far 1 in restxammg 
creditors from moving, having to give bonds With sureties, in 
the discretion of the court, tq become reSJ?Onsible for costs, at
torneys' fees 1 a~d ~amaooe~ befQre they can move. 

that ~ provj.dee\ f~r itt~ the bill1 ~nd any m,al?- that wapts more 
than that IS gomg a great deal farther than i can go·with him. 1 
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will be frank with my friend. I do not believe in a bankruptcy 
law \Vhich says that the man who procures the goods alone shall 
say what shall be done with them. 

If I am a merchant doing business, and yon sell me $100,000 
worth of goods and in two or three years' rnn I :Pednce the stock 
to $50,000t should it be left to me to go on, feed my family, and 
support tnem on the remaining $50,000? No. Yon would say, 
"Mr. HENDERSON, yon are making a failure;., yon are insolvent; 
we ought not to permit yon to go on in this nopeless way. Step 
into the court and divide with me and the other creditors what re
mains of your depleted stock." 

So I answer my friend in all candor, so far as I am individually 
conc9rned. After years of practice under the old bankruptcy 
law, after years of study of this whole question, I feel it to be my 
duty in the interests both of the creditor and debtor to oppose a 
measure that did not possess the involuntary features as well as 
the voluntary. Now, is there any other question? 

Mr. SULZER. This bill provides for no preferences. 
Mr. HENDERSON. It provides for no preferences; but yon 

will find that where a :person loans money for a perfected consid
eration, and the loan lS given in good faith, without any fraud 
and without any knowledge of bankruptcy, that will be protected. 

Mr. SULZER. Do yon not think there ought to be a provision 
in this bill giving a preference to employees for wages? 

Mr. HENDERSON. They have a preference. There is not a 
wise provision that humanity can suggest, I think, but what has 
been incorporated in this bill. 

Mr. BARHAM. I should like to ask the gentleman a question. 
I am for this bill--

Mr. HENDERSON. I am very glad to hear it. 
Mr. BARHAM. But I wish to make an in9.niry in regard to a 

provision which I find on page 78 of the bill, m these words: 
That when any bankrupt shall have an~insurance policy which has a cash 

surrender value parable to himself, his state, or personal ~epresenta.tives, 
he ~y. within th:itty days a.fte;r the ca.s surrender value has been ascer
tained and stfloted to the trust~e by the com.pany is~uing_ the ~me, pay or 
secure to the trustee the sum so ascertained and stRted, and contmue to hold, 
p~. and carry such polic,;y free from, the cla.ims of the creditors participat
Ing in the distribution of hiS esta.te Ullder the bankruptcy proceedings; other
wiso the policy shall pass to the trustee as assets. 

Now, I do not know that there is any State in the Union ex
cept California which ~xampts insurance policies from execution, 
but in our State there is such e~emption. 

Mr. HENDERSON'. What is the gentleman's question? We 
do not want to consume th~ time allotted to general debate by 
matters which more properly should come up in the five-minute 
debate. 

Mr. BARHAM. There seems to be a conflict hete. Yon pro
pose in this bill to subject to execution property which in Cali
fornia is exempt. 

Mr. :aENDERSON. I do not know about the California law. 
But the purpose of the provision which the ~entleman has read.l 
which is known as "the Smith amendment," having been offerea 
by Mr. SMITH of Kentucky, a member of the committee, was this: 
That where a man who becomes insolvent is carrying life insur
ance, not for the benefit of his wife or children, but life insurance 
which belongs to his estate, its present cash value, if it can be as
certained, shall be paid or secured, but without subjecting the 
man to the necessity of reinsuring at an older age than that at 
which the policy was taken. 

Our bill proceeds upon the presumption that in such cases the 
policy ought to go into the man's estate and belong to his cred
itors; but the provision is so worded that if, for instance, the 
policy was taken at the age of 21 and the man is now 51, he should 
be allowed to carry the policy at the existing 1·ate and not at the 
rate of the later age. 

Mr. B.t\.RHAM. But in California a life insurance policy is 
exempt from execution; in this bill yon make it subject to the 
payment of the man's debts. 

Mr. HENDERSON. I ~ow we do. The gentleman has the 
conect idea of our bill. Now, is there any other question which 
any gentlema11 wishes to ask? 

Mr. OTJEN. As I understand, the involuntary provisions of 
this bill do not apply to mech~nics and farmers? 

¥t'. HENDERSON. No, s1r. 
Mr. POWERS. As I understand the statement of the gentle

m an, any person who is a w~e ep.rner-snch as a. farmer or me
chanic-may take the benefit of the voluntary feature of this 
bill-· 

Mr. :HENDERSON. "Yes, sir. 
:Mr. POWERS. Another person oan not be adjudged an invol· 

untary bankrupt unless he ow~s $1,000. 
Mr. HENDERSON. There is such a limitation in the bill. I 

believe the p.mount is $1,000. 
Several MEMBERS. One thousand dollars. 
Mr. POWERS. Will the ·gentl~man from Iowa inform the 

HQnse w\J.y the limitation was fixed at so large an amount? Why 
ljs it reqUll'ec1 that, in order to be proceeded. against as an involun· 
L 

tary bankrupt, the person m-q.st be indebt-ed to the amount of 
$1,000? I think in the original bill-the TolTey bill-the limita
tion was 5300. 

Mr. HENDERSON. I do not remember as to that. I know that; 
our provision is very liberal. We intended it to be liberal. 

Mr. GAINES. 1 did not catch the gentleman's reply to ths 
question of the gentleman from Georgia as to the involuntary 
feature of the bill not a;>plying except when two-thirds of tha 
creditors join in the a.pplicatlm.}.. 

Mr. HENDERSON I sa.id I thought we had gone quite far 
enough in that respect, a.s I think gentlemen will agree when they 
observe the provisions we make about bondB. 

Mr. MOODY. Does the gentleman think that the allowance of 
one day for the consideration of this bill under the five-minu~ 
rn1e will give us sufficient time for the proper consideration of 
the details of the measure? 

Mr. HENDERSON'. I can not say as to that. But I think we 
ought to go on now with t~e general debate. We can take up 
that other question later and arrange it by conference with gen
tlemen on both sides. 

Mr. MOODY. I think members of the Honse won1d be glad to 
be assured that there is to be sufficient opportunity for the con• 
sideration of this bill in detail. 

Mr. HENDERSON. Judging from the applications which have 
been made to the gentleman from Arkansas [Mr. TERRYl and my· 
self, the general debate might occupy four days; certainly we 
shall need three days. · 

Mr. MAHON. As I understand, under this bill yon can not 
force any farmer into involuntary bankruvtcy. 

Mr. Il:ENDERSON. That is the provisfon of the bill. 
Mr. MAHON. Does the gentleman think that we ought to pass 

a bill-
Mr. HENDERSON. Now, my friend must see that the qnes1 tion he is going to ask if3 not a legitimate question at this time. .t 

know the gentleman thinks there ought to be some limitation iq 
that matter; but that is a question to be settled when the bill 
comes to be considered. under the five-minute rule. 

Mr. MAHON. I wish to make this suggestion: It seems to mt 
that the time allowed for general debate should not be consumed 
by permitting every gentleman to IU)eak an hour. 1 hope the gen• 
tlemen having c<>ntrol of the time will remember that there ar& 
many members who wish to say something, but who do not ask to 
occupy an hour. 

Mr. HENDERSON. Yon are talking about the division of the 
time for general discussion. Mr. Speaker, l make the reqnesil 
that all parties be allowed to print remarks upon the bill for five 
d~ys after we clos~ the consideration of it. 

Mr. MOODY. Is that request for the extension of remarks 
that are made upon the floor? 

Mr. HENDERSON. No, for all. 
Mr. MOODY. Would that include the extension of remarks 

made upon the floo:r? 
Mr. HENDERSON. Oh, yes. 
Mr. DINGLEY. It is understood that the remarks shall relate 

to this bill. 
Mr. HENDERSON. Oh, yes; to the subject of bankruptcy. 
The SPEAKER pro tempore.. The gentleman from Iowa asks 

unanimous consent that five days be given from the closing of 
the debate upon this bill in which to print remarks, the remarks 
to be upon the bill. 

Mr. MAHON. One moment. I shop.ld like to ask the gentleman 
a question, and then perhaps I shall not object. We shon1d like to 
get an ()pportnnity w say something about this bill--

Mr. HENDERSON. Mrt Speaker, I yield the floor to the other 
side, if there is to be objection. 

Mr. FLEMING. Will the gentleman allow me to ask him one 
question? 

.Mr. HENDERSON. I am not going to have this taken out ot 
the time of those in char~e of the bill, and therefore I yield the 
floor, first asking the ChaJ.r how rq.nch time I have consumed, to.. 
gethe:r with these interruptions which do not relate to that and. 
o11:ght not to come out of our time. 

The SPEAKER pro tempore. One hour and sixteen minutes 
have been consumed _pl the gentleman from Iowa. The gentle
man from Arkansas LJ4.r. TERR'Y] is recognized. 

Mr. TERRY. ltV. Sneaker in view of the wide :range of ~ 
measure like this, the tfme allowed for its consideration is T&rf 
limited. We on this siO.e wanted. mor~ time. We have done the 
best we could in getting the time that has been allowed. 

I have already delivered two fiT)eeches upon the flo<>~' of this 
Ho. use in opposition to me~swe~~e th~. for forcing debtors in1o 
bankruptQy. Consequently I sh yield nea1·l,y my entire ti.me to 
members in opposition,, who hav eretofore had no opporlo.nf~· 
to disonss a measure similar to . The dis~E!_!do~_ on thia add 
will be opened by the gentleman from Alabama L.Ml\ UNDEBW . 
for an hour. 

t reserve the balance of my time. · 
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.1\fr. UNDERWOOD. Mr. Speaker, when we enter upon the 

cunsideration of the bill now before tho House, we should en
deavor to determine what 1..~nd of a bankrupt law our constitu
ents desire enacted, if any. 

A number of propositions have been offered. We now have two 
before the House-one known as the Nelson bill, in whjch the in
voluntary features are limited to cases of actual fraud, and the 
other the Torrey-Henderson bill, in which the causes for involun
tary bankruptcy a1·e far-reaching. We find that the members 
have many and varied views on the question and that the posi
tions taken are not along party lines. Some desire a purely vol
untary bill, while others prefer voluntary and involuntary provi
sions combined; some de~il·e that corporations should be admitted 
to the bankrupt courts, while others want them excluded. 

My own position is that we should enact a purely voluntary bill 
to relieve the honest debtors of the country from the bm·dens that 

· a financial panic has placed on them, and limit its existence to 
three or four years ; but in order to secure the passage of a bank
rupt bill I am vrilling to vote for the Nelson bill as a matter of 
compromise, as tha involuntary features of that bill are limited to 
cases of actual fraud; but I can not consent to the adoption of the 
Torrey-Henderson bill, which practically creates a new system for 
the collection of debts in the Federal courts, and the provisions of 
which, in my judgment, would prove dangerous to the commercial 
interests of our people. . 

A compa1ison of the bankrupt laws of the Continent of Europe 
with our own is not a just one. In those countries they do not 
have a dual judiciary; there is no q~estion there of transferring 
the forum in which the creditor must pm·sue his debtor from the 
State to the Federal courts, as we have. 

The people have always jealously guarded their right to trial 
in their State courts, where they can be tried before judges selected 
by them, and have dreaded the unbridled power of the Federal 
judiciary, and I can not, therefore, surrender the rights of the peo
ple I have the honor to represent by voting for a bill that will so 
greatly increase the power of the F ederal courts over them. 

In considering the history of bankruptcy legi~lation in this 
country we find that there have been but three bankrupt bills 
enacted into law since the foundation of the Government. The first 
was passed in 1800 and repealed in 1803; the second became a law in 
1841 and was repealed in 1843 by the same Congress that passed it, 
and the third was passed in 1867 and, after repeated efforts, repealed 
in 1878. None of these laws were enacted to create a permanent 
system of bankruptcy or a new system for the collection of debts, 
but were all passed after periods of great financial depression and 
distress throughout the entire land; after panics had swept down 

· great numbers of business men, as a cyclone levels the trees in 
the forest, through no fault of their own, but because they found 
themselves facing the unfore3een danger and had no opportunity 
to get out of the way of it. As soon as the storm had passed ana 
the debris had bee:1 removed, as soon as the country had returned 
to prosperity and useful citizens had been given a new opportunity 
to renew their business life, the laws were repealed, clearly show
ing that the people desired them merely as a matter of relief in 
times of great distress, and not as permanent laws for the collec
tion of debts. 

I say to-day that the only 1·eal sentiment in this country that 
favors bankrupt legislation is that which seeks to allow those cit
izens who have been ruined in the last few years by the tinancial 
disasters that have come upon us to regain their commercial use
fulness and once mOTe become active factors in the business 
world. 

Under the Bland-Allison law $2,000,000 a month was coined 
and sent from the mints -to carry messages of prosperity to the 
people. When that law was repealed and the Sherman law was 
enacted, the amount was increased to four millions a month. 
With what re3nlt? Money was becoming more plentiful every 
day, and necessarily there was less demand for it. It sought in
vestment and prices were advancing, but when these laws were 
repealed, instead of an increased supply of debt-payin~ money 
going to the people each month, the supply was cut off and an 
actual contraction of the currency followed. With what result? 
Money became scarcer; it took more property to buy it, and prop
erty went down, and has been goi.ng down ever since. Where is 
the man in the South or West who owned a farm, factory, or 
business hous2 in 1890 that can get to-day more than 50 per cent 
of wh!lt it was valued at then? If a man's assets then were double 
his liabilities, he was solvent. To-day that same man, with inter
est, ta.xes, and the shrinkage in the value of his property is 
insolvent and a financial wreck. 

We all recognize that that class of men who invest their money 
in bonds and clip their coupons are not our most useful citizens. 
It is true they take no risks and pay their debts-ba.n-ing their 
taxes. Our best citizens are those men who invest their money 
_in the development of our country's resources, who build the rail
roads, open the mines, start the furnaces, factories, and foundries, 
who build our ships and send the American flag to the far conn-
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tries beyond the sea, to carry forth the products of American ' 
labor and return laden with the profits of American commerce. '. 
These are the true citizens of the Republic; these are the men 
who give employment to labor and capital alike, who have made · 
us the greatest nation on the globe. These are the men who have : 
suffered most by reason of the contraction of the currency and 
falling prices; and theso are the men for whose benefit the senti
ment has grown up that a bankrupt law should be passed, that ' 
we may strike the shackles of debt from their hands and make ' 
them once more enterprising and useful citizens. 

For that reason I am in favor of a purely voluntary bill, that 
shall be placed on the statute books to remain there a few years, 
and after this class of citizens have had the opportunity to take 
the benefit _of it, that it may then be wiped from the statute 
books. I am in favor of no law remaining a permanency on the 
statute books, to allow a man to contract debts with the knowl· 
edge that if he does not choose to pay them those debts will not 
hang over his head in the future. Such a law puts a premium on 
men engaging in wild speculation. It puts a premium on men 
being reckless in their business, if not dishonest. 

As I have already stated, the mru_J. objection that I have to an 
involuntary bill is this: Under our system of government we have 
always deemed it best that the local courts-the State court-s
should be the tlibunals in which the principal law business of the 
country should bs adjudicated. If this bill is enacted into law, 
you make the Fede1·al courts of the land the courts for the collec
tion of debts; you make the humble citizen who lives 100 or 200 
miles from the place where the Federal court is located come at 
the summons and behest of his creditor, at great expense, to try 
his litig-ation in that court, when he might have had the right of 
a fair trial at home, and. before a judge and jury who knew him. 

There is not a member of the Judiciary Committee who does 
not know that to-day there is hardly a State in this country that is 
not knocking at our doors demanding relief by way of more judges 
or more courts because of the crowded condition of the dockets of 
the Federal courts. They are unable to try the cases that are now 
on the dockets of those courts. Do you propose to crowd .addi· 
tional cases upon them. to double the amount of business to come 
before them? You will do so if you paS3 this bill, and if you do, 
you must double the number of Federal judges in this country. ' 
The collection of debts in State courts Will be a thing of the past, 
and the Federal judiciary will become more dominant and power· 
ful than ever heretofore. 

Then, again, 1 say that there are fewer failures when you do not 
have this system of involuntary assignment, this Torrey system 
of wiping out dobts. Even if yon do have preferences in some 
States, the statistics show that in those States where you allow 
preferences there are fewer failures than in those States that have 
adopted this Torrey system of involuntary assignments. I will 
not enter into a full comparison of them, but I will give you two 
instances that are good examples. Take the States of Massachu· 
setts and New York, States whose commercial conditions and in
terests are the same and which offer a fair comparison. What do 
we find? In the State of Massachusetts they have the voluntary 
and involuntary insolvency laws, which grant a complete dis
charge to the debtor. 

In New York they have no voluntary and involuntarylawslike 
the Torrey bill. What do the statistics show? The statistics com~; 
piled for eighteen years show that the failures in Massachusetts 
have been 1.35 per cent. In New York they have been 1 per cent, 
showing a much less proportion of failures in New York. Now, 
these are two of the greatest States in this conn try. We will now 
take two Southern States for a similar comparison. In Georgia 
they have laws similar to those in Massachusetts. In Alabama· 
they have no such laws. What is the result? In Georgia tho' 
failures are shown to be 1.57 per cent, and in Alabama 1.37 per' 
cent. More than that, the1·e are five States which bound Georgia. 
Georgia is the only one of these five States that has these volun·' 
tary and involuntary assignments similar to the Torrey bill. 1 

Not one of these four States which touch it has had as many fail.;' 
ures as they have had in Georgia, as shown by these statistics. 
So, I say that the statistics bear out the proposition that there' 
are more failures, and will be more failures, where you adopt' 
such a law as is proposed in this bill than where it does not exist. 

:Mr. LINNEY. Will the gentleman allow me to ask him aques·· 
tion? 

Mr. UNDERWOOD. Certainly. 
Mr. LINNEY. I see there are eight causes of involuntary bank .. 

ruptcy set forth in this bill. I notice also that a man m();y ot• 
declared bankrupt after a notice returned within fifteen days.' 
Now, I want to ]mow_ whether you have investigated the question 
and can answer what is the shortest period after the issuance of a 
notice in which a man may be declared an involuntary bankrupt' 
under this bill. 

~!r. UND;ERWOOD. I think it is twenty-five days. 
Mr. LINNEY. No; it is served within fifteenqays,and retum~ 

able, and then the answer must be put in within ten days. N<>wt 
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as there is no minimum time fixed in which he is to be served, 
may it not be served in one day, and in that way a man be declared 
t.o be a bankrup~_ in eleven days? 

Mr. UNDERWOOD. With his consent, yes. 
Mr. LINNEY. Or without his consent? 
Mr. RAY of New York. Will my colleague permit me to cor

rect a statement? He rMr. LINNEY] stat~d that this ~ill woul_d 
permit a man to be declared a bankrupt m ten days Without his 
consent. Now, that is not possible under this bill 

Mr. LINNEY. Eleven days. 
Ml·. RAY of New York. It is not possible unless a man con

cedes himself to be a bankrupt; he is entitled to have a jury sum
moned and have that question tried by a jury. 
. Mr. LINNEY. Within the discretion of the judge, my friend. 

Mr. RAY of New York. I beg your pardon. . 
Mr. LINNEY. Suppose he does not answer? 
Mr. RAY of New York. Then what rjght has he to object? 

If he does not answer he concedes his banki'uptcy. 
Mr. LINNEY. That is where he concedes his bankruptcy. 

But suppose a case where he fails to answer. Then he may be 
adjudicated within eleven days to be a bankrupt. 

Mr. RAY of New York. But, if instead of being a bankrupt, 
it is shown that he is not-

Mr. UNDERWOOD. My time is limited, and I can not yield 
further to my colleague. 

Mr. RAY of New '£ ork. I beg your pardon, but I did not want 
that impression to go to the House. 

Mr. uNDERWOOD. Now, Mr. Chairman, the specific grounds 
1 have for opposing the bill I will try to hurry through rapidly. 

·In the first place, there are several grounds which are set out here 
that will prevent the debtor from bein~ discharged-nine are 
given. But there are only three that I destre to call the attention 
of the House to. The first is as follows: 

Given a preferE)nce as herein defined, and within six months prior to the 
filing of the petition against him, which has not been surrendered to the 
trustee. 

; Now, I W@t to ask yo-q what business man in this countrY 
. will not, in the usual co.urse of business, from time to time make i mortgages or otherwise incumber his property without any inten-
tion or expectation of becoming insolven~, and yet within s~ 

·months thereafter he may encounter some fiiJ.ancial disaster that 
; will send him to the bankrupt cou~·t; and then, because he has 
pledged or incumbered in good faith some of his property, he 

I must be deprived of the tight of his discharge in the bankruptcy 
court. If that be done, how rp.any innocent inen would you pre

' vent from gfi)tting a disoh~rge? 
, Mr. MAHON. Under the old law a pre~erence given within six 
. months from the time t.hat he became a bankrupt was declared 
1 void and the property retm·ned to the estate; and I suggest an 
1 amendment of that kind, the same as we had in the act of 1878. 

Mr. UNDERWOOD. 'fhat may be done; but I am referring to 
I this bill as it is. The next point is this: 
I Obtained property upo~ credi~ which ha& nq~ be~n paid for or res.toreq {l.t 
r the time the petition is ft~ed a.gainsil him upo:q. a. ~terially false stateinel!t 
in writing made by him to any i;>er~op. for t4e P'tl"POse of obWnfng credi.t or 

i of being comm1,plicated to the trade or to the pers6h from whom lie obtamed 
such propertY on credit. 

Mr. ALEXANDER. From what page is the gentleman read-
ing? . 

Mr. UNDERWOOD. I am reading from page 32 of the bill. 
, Now, that seems fair on the face of it, "obtained property on a 
materially false ~tatemeni." That so~nds like a fair propositiop. 

' But wh{lt does it refer to? It seems to cover such cases as this: 
I When the age,ijts of Dun <;>r Bradstreet call on business men for a 
statement of their financial standing, to severely punish tb,em if 
they give an overvaluatio!l by deprivin~ them bf the right to a 

' discharge in bankruptcy atter you have takep all their property. 
1 Do you know of any merc}l.a.nt who does not value what he has 
higher than you or I would? 

If you have a house, you value your house much highe;r than ;r 
would. It is human nature; and yet, when D1;1n's or Bradstreet's 

'man comes round to a merchant and aske what is the value of his 
I property in the store, and he says "$10,000," and it turns out 
t afterwards, when they come to assess the val\!~ of h4J pr<?perty, 
1 that its value is a few thousand doll_ars less tb.an he said It was, 
·then he is to be depriv~d of the benefits of this act. And again, 
let me call your attention--

Mr. BARTLETT. In what way? 
· Mr. UNDERWOOD. Not permitted to be discharged. 
1 

Transferred a ny propertf ot~erwise than in the ordinary course of his 
business in contemplation o bankruptcy. 

What does that mean? 
Transfers a.ny pro~rty ot~erwjs!" than in the ordinary course of his busi· 

ness in contemplation of bank:i-uptcy. 

· Is it not a drllog-net .clause to prevent an hone~t deb.(Kfropl_ 
. 3'e~~g his di13charg~ lf 3:. qreditot wa~t~. ~ .. i>:r~y~n~ 1,1 "~ . ~A9.~ 
domg so? What is the ordinary course of your busmess r my 

business? You may think that you are transferring your prop
erty in the ordinary course of your business, and I may think that 
you are not; a.nd yet, because of this difference of opinion, yo-qr 
creditor may prevent your obtaining your discharge. I say jt is 
a harsh feature, and no bill should be passed that contained it. 

Mr. RAY of New York. What section is that? 
Mr. UNDERWOOD. That is section 8, on page 33. 
There is anothe~ very unjust provision in this bill, that w~ich 

allows a debtor a full discharge from his obligations to those who 
have become his sureties and yet holds the sureties bound to the 
creditor. 

This class of obligations does not stand on the same footin~ as 
ordinary co:Q:tmercial transactions where the parties on both sides 
are dealing for a consideration and at arm's length; but in cases 
of the persons who become accommodating sureties no considera
tion passes. It is the impulse of a generous heart to help a friend 
in distress, and it is a dastardly law, a return to barbarism, that 
will sanction and make respectable the act of the debtor who turns 
and rends the friend who risked his own to help him. 

Mr. DALZELL. Will the gentleman allow me a question? 
Mr. UNDERWOOD. Certainly. 
Mr. DALZELL. Is there no provision in the bill that would 

authorize the surety to go into the bankrupt court as·against the 
bankrupt? 

Mr. UNDERWOOD. He can come in and take his pro rata, 
but the creditor has already taken his pro 1;ata on the note or 
bond. and both of them can not do it. 

Another objection that I have to this bill is the corporation fea
tures in it. I say that it is the most dangerous bill that has ever 
been proposed in this respect. What do they say a corporation 
meanB? What is the definition that this bill gives? On page 18 
it says, "Corporations shall mean all bodies having any of the 
iww~rs and privileges of private corporations not possessed by in
dividuals or partnerships." Does not that extend to municipal 
¢orporations? Has not a municipal corporation powers and priv
ileges not possess~d by individuals ~nd partners? Does not a 
inUn.icipal corporation own; can not it convey its property in its 
corporate name? · Indivjduals and partnerships haye no such 
powers or privileges. The;n, if it applies to municipal corpor~
ti.ons, do you wap.t the trustee of a bay;~.l;rrur,t court to take charge 
of your town, collect your taxes, and distnbute 1ts assets? 

Mr.RAYofNewYork. Willthegentlemanpermitme? Iask 
you as a lawyer, as a member of the Judiciary Committee, if you 
intend to create the impression that t}$ bill wou1d permit a town 
or a village or a city or any municipal corporation to be thrown 
int<;> bankruptcy? 

¥r· UNDERWOOD. I do not intenq to create any impression • 
I do not know how the courts will construe this provision. The 
members of this House can. say what will be the r~sult whe:q you 
say t~at a" corp<;>ration shall ~ean all b<;>dies b~ving any: of the 
powers and privileges of private corporations not possessed by hi.-
dividuals or partnerships." • 

Unqer the definition, I am willing to tr.y tlle case; and if a mu:
ni<{ipal corporation ~as not powers and pnvileges' not poSsessed by 
inqividuals and partnerships, l will give 1t up. 

I will go on. It also unquestionably applies to the grep.t railroa<\ 
corporations of this country. What is the effect? It 1s true tp.e 
cor;poration can not go ~nto bankruptcy itself-there is no vo\un· 
tary ~e~tur~ of bankrupt~y ~or a corporation· b'~1t the bill proVIdes 
that when "sl;lffered wh1le msolvent an executiOn from a bou~t of 
record for $500 or over or a number of executions aggregating that 
amount against himself to be retttrned 'no property found,' uri
leaf! the a:m<;n~nt shown to be due by such execution shall be -paid 
before a petition is filed," such debtor may be put into the bank
ruptcy c~:mrt. 

Now, is there any difij.culty, if a railroad ~orporation or any 
other corporation wants to go into the ballkrupt court, for it t6 
get some one to have issued an execution and return made of nq 
:property found, and then put th~ corporat;ion into the bankrupt 
court? What is the result? Take one of the transcontinental 
t·aikoad8 that .run across the country. The time comes when tiD
secured creditors are press~ng it and it can not stand up against 
the pressure. Its stockholders go to a.n unsecured creditor who 
holds a debt to the amount of $500, and he puts it into the bank
rupt court. What do they do? What is the first process? Why, 
the judge of the court calls a meeting of the creditors. . 

Who :,tre the creditors? The owners of the corporation. The 
stockholders and bondholders of one of these great corporations 
a.re all the same; therefore he calls the owners of the corporation 
into court. To do what? To select a trustee. Instead of being 
put into t_he h!lnds of a receiver, where the unsecured creditors 
can come in before the jud~ and be heard as to whether or not 
a tnan i~ a good receiver or flt bad one, or who iJ3 the man to prop
erly protect t:Q.eir property, these bondhqlders1 who are the great 
majority of tl;le debtors of the corporation, go before that court 
~n,d1 l?ecaU§~ th~;rqwlf a majority of the stock, elect the trustee to 
take care of thell' property. 
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In other words, it is an opportunity that, whenever th~ corpora

tions desire, they can take advantage of this la~, hav~ themselves 
thrown into a bankrupt court, and then appomt their own trus
tee to take care of their property. I say it is ~n iniquitous propo
sition. Any law that facilitates these great railroad corporations 
~oing into the hands of a receiver or a trustee is against the 
lnterests of the people of this country. We know that every time 
these corporations go into the hands of a receiver they are reor
ganized and come out with more stock and more bonds placed on 
the railroad. What is the result? The men who reorganize them 
first get their 1·ake-out, and then the people along the railroad 
who raise the wheat, raise the cotton, and pay the freipht have 
to pay higher rates of freight in order to pay for the mcreased 
interest charges on additional stocks and bonds that have been 
issued under the reorganization plan. 

Mr. LOVE. Will the gentleman allow me to ask him a ques
tion for information? Is there not in this bill a clause providing 
that the trustee shall not be related to or in any way connected 
with the creditor? 

Mr. UNDERWOOD. I believe there is such a provision; but 
what difference does it make whether or not the trustee is related 
or connected? He may be no reiation of the stockholders or the 
bondholders of a company; but if he is elected as their trustee, he 
is very likely after he is elected to be their trustee. That is what 
I am complaining of, that the trustee will be under their manage
ment and control. 

Again, take the ordinary small corporation. There is in the 
pill a provision that the creditors may meet and a majority of 
them may say on what terms a settlement of the debts shall be 
inade. Now, I know numbers of small corporations where the 
directors and stockholders are its principal creditors. They have 
made advances to the corpor{lotion; they control the largest amount 
9f the outstanding indebtedness. What is the result? Owning 
the majority of the debts, they put the corporation into the hands 
of a trustee; the corporation offers terms of composition to the 
creditors, a majority of whom are its officers and directors, and 
when the other creditors come into the room to determine the 
question, these directors or owners, peing a majority, dictate on 
what tenns the other creditors shall be paid and on what terms 
they can get back the assets that they have in the corporation. 

Mr. WALKER of Virginia. Is not that subject to ratification 
by the court? May not the court approve or disap~rove? 

Mr. UNDERWOOD. The appointment of a trustee is not sub
ject to ratification by the court; the other proceeding is. But it 
is a very unsafe position for the other creditors to occupy when 
they must continually tall back on the court for the protection of_ 
their interests~ with the assets in the hands of a trustee whose 
interests are aaverse to their own. 

For these reasons, gentlemen, I say that every provision in this 
bill relating to corporations should be stricken from it. There is 
no reason why any corporation should be included in the bill. 
There is reason why you should pass bankrupt legislation for the 
Qrdinary debtor. It is proper that the shackles should be st1·icken 
from his hands in order to give him fr~edom that he may launch 
his boat once more upon the commercial seas, not only for his own 
benefit, but for the benefit of the community in which he lives. 
But when the assets of a corporation have been disposed of it is 
dead. 

Can you r~surrect the old shell that lies there empty and lifeless? 
What good doas it do to a community to allow such a proceeding? 
Why not let the corporation die after you have distributed the 
assets? Why should corporations be included in .these provisions 
"Q.nless for the purpose of giving them extended powers and priv
ileges which they ought not to possess? [.Applause.] 

Mr. Speaker, I reserve the balance of my time. 
Mr. TERRY. I yield fifteen minutes to the gentleman from 

Colorado rMr. BELL l. 
Mr. BELL. Mr. Speaker, it can hardly be contended, it seems 

to me, that the Constitutional Convention when it authorized Con
gress to" establish uniform laws on tl;te subject of bankruptcies 
throughout the United States" had in view such a drastic national 
inachine for the collection of debts as we have before us. The 
dominant thought of that Convention was to fQrmulate a Govern
ment the stable corner stones of which should be free and. inde
pendent manhood, the States retaining control over debtor and 
creditor so far as concerned mere property rights. 

At that time in our history men were the sacred objects of na
tional care, leaving the possessions of men to the mercy of State 
legislatures. However, this provi!'!ion of the Constitution was not 
promulgated as a rendezvous for C\}lpable or fraudulent debtors, 
but rather to save from despair such honest and helpless upfortu
n~tes as was Antonio, whose ships all went down ~t sea1 leaV\ng 
him subject to the revenge of ~he merciless Shylock, who glorJed 
in losing his money that he m1ght become master of the destiny 
and life of his debtor. 

9ut of the same stem grows t4e policy o~ e~~mptjQns a~d of 
homesteads under our State statntes. The obJect of b6th Gov-

ernments is to protect the pride, the independence, the manhood 
of the citizen overtaken by inevitable misfortune, not only for his 
benefit, but for the benefit of his family, for the benefit of the 
State, and for the benefit of the United States. Voluntary bank
ruptcy, therefore, is the humane mandate that directs creditors to 
take all of the debtor's possessions and then emancipate the debtor 
fi·om their coils, giving him his future. While this saves the 
future independence and pride of the family and the courage 
and manhood of the debtor, it rarely injures the creditor, -as th9 
debtor never could rise under the burden sufficiently to pay off 
the debt. 

The language of the Constitution, the general reserved rights of 
the State, and the very spirit pervading the Co~vention while pass
ing this act render it morally certain that the great aim was to 
give debtors their future freedom upon condition that they would 
yield up all of their possessions. This is the only just or justifi
able reason underlying this measure. 

The committee reporting this bill asks this question of itself: 
"Is a bankruptcy law needed?" The committee answers its own 
question in part as follows: 

From the Bureau of Statistics we learn that the total number of failures 
in the United States from 1879, when a former law was repealed, to 1895, both 
inclusive. amounts to 171,339 bankrupts. This vast number constitutes an 
army of men crippl~d flnancialJ.y, most of them active, aggressive, honest 
men who met with misfortune m the struggle of life, and who, if relieved 
from the burden of debt, would reenter the struggle with fresh hope and 
vigor. 

That is the voice of your committee; that is the argument 
which is invulnerable when you take up the question of volun
tary bankruptcy. But your committee, unfortunately, uses this 
invulnerable evidence in favor of voluntary bankruptcy to visit 
upon the commercial wor~d the most drastic, the most merciless, 
the most piratic statute that has ever stood upon the Amencan 
statute books. You PI~Y go back to the law of 1800, and it is 
mild in comJ?arison with this. You may go back to the statute 
of 1~41, and It is mild in comparison with this. You may go back 
to the statute of 1867, and it is mild in comparison with this. 
l'hat is true, notwithstanding the fact that every State legislature 
in this Union has been progressing in the other direction. 

But a short time ago men's bodies were sold into slaver:y for 
debt. As civilization advanced, this was changed to impTIBon
ment for debt. With further light, this was reduced to attach
ment of good!) and chattels for debts. Now most of the States 
prohibit the attachment until after judgment is obtained, except 
for a few acts of fraud. 

This bill goes back to the harsher days of the Republic and out
lines eight separate acts of the debtor, any one of which shall jus
tify the creditor in throwing him into invohmtary bankruptcy. 

Under the law of 1867 there were but five acts for which he 
could be forced into bankruptcy, and all of these based on actual 
fraud. 

Two of those added in this bill are based on misfortune alone, 
without any taint of fraud or turpitude on the part of the debtor. 
This is greed run mad. 

Our State le~islation, proceeding in a niore merciful way, says 
these abuses must stop; that there must bs but a few reasons why 
one may attach the property of a citiz~n unless be first gets a 
judgment, and I wish to say now that this bill, when it passes, 
will repeal every attachment law in your State, will repeal every 
law of insolvency whenever the aid of thi<J statute is invoked. 
When this statute is fnvoked th~re is no local attachment, there 
is no local insolvency law, and I want to say to you that there 
are ei~ht causes or reasons given m this bill for declaring a man 
a ban.IITupt, and I defy any man under the sun to owe the requi
site amo"Q.D.twho can not be thrown into bankruptcy. It is impos
sible for him to esl}ape. You can put him into bankruptcy for 
any one of those eight causes, and there is no escape for him. I 
want you to bear iri. mind that he will not have the same opportu
nity as he has to-day. 

Suppose that my friend from Iowa owes $500 and this law goes 
into effect. You go to your local bank and say to that in!?titutioti, 
"!want to borrow S500." The bank says, "Nay.'' "Why not?" 
''Because you can not give any special security over any other cred
itor in, this country. Any security that you give is liable to be over
t-q.rned by a banlttuptpy court which niay take possession of your 
e~ects." Yo~· local banker can not extend c;r~dit to you sal~ly, 
No local merchant can extend credit to you safely; and the obJect 
of this bill is to reach out the cold tentacles from the great whQle
sale centers of 1{his country with a hars4 national measure for the 
collection of debts under such circumst~ncea that tl:tere can be n_o 
l9c~l preferences, no local arrangement, no condition whatever 
~hat would allow a local creditor to have any advantage over a 
forE;lign creditor. 

N QW, are you willing to admit that? I say that I am in favor of 
~ volu11tary: bankruptcy law, and I am in favor of an involuntary 
~revision, if you will m~ke it for actual fraud, and for agtua~ frau<\ 
Mona. t atri in favor of the foreign Cl'editor being ou an equalitY\ 
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with the local creditor, when practicable. But if a merchant is 
unable to realize on his collections he must frequently give a pref
erence to a local banker or wholesale merchant. He usually pulls 
through, to the- benefit of all creditors. This cold, merciless bill 
would say to him, "Give no preference or you shall land in the 
banlrruptcy court." 

:Mr. RAY of New York. May I interrnpt the gentleman? 
Mr. BELL. Now, my friend~ I shall have to get you to excuse 

me, because I have only the grace of a few minutes. If anybody 
will extend my time, I shall be glad to be interrupted, but I have 
only a few minutes. 

Mr. RAY of New York. I wanted to ask you just one question. 
Mr. BELL. Well, ask the question rapidly. 
:M:r. RAY of New York. Have you read this bill? 
Mr. BELL. Yes; to my sorrow and regret, my friend, and I 

hope you have read it to no purpose, because I do not believe that 
this House will ever visit such a law as this upon the American 
people. 

Mr. SIMPSON of Kansas. Ask the gentleman from New York 
if he has read it. 

Mr. BELL (to Mr. RAY _of New York). Now, have you read 
the bill? 

Mr. RAY of New York. I will say that I helped to frame it. 
Mr. BELL. Well, I am more sorry for you. 
Mr. SIMPSON of Kansa-s. The bill ought to be defeated, then. 
Mr. BELL. Yes; that is another reason that it should be 

defeated. (Laughter.] 
Now, our friends make the entire argument, and it is an ingenious 

argument for this bill, upon the fact that we have a great num
ber of worthy citizens in this country loaded down with debt who 
ought to be relieved of that burden. 

Now, we all agree upon that score, and I should be willing at 
this moment to say that we should enact a bankruptcy law that 
would permit every man who is a bankrupt at this time to t ake 
advantage of the bill and let the future take care of itself. That 
would relieve this great horde of men whom the committee says 
owe two and a half billions of money at this moment, men who 
are now hopelessly in debt and who want relief. But when they 
get that relief, they must take with it one of the most drastic 
measures that was ever visited upon the American people for the 
pm·pose of collecting debts. There is a door opened for a failing 
debtor at every corner of the jail. The debtor can not move with
out a penalty of jail imprisonment. He has no more opportunity 
under the provisions of this bill than he had in the Dark Ages. 

We are advancing in our State legislatures. What was a cause 
for attachment a few years ago has been swept away as too dras
tic. What were causes of imprisonment a few years ago with an 
increasing civilization have been swept away. But this bill has 
gone backward. It has in severity gone behind the bill of 1841; 
it has gone behind the bill of 1800; it has gone beyond anything 
that this Government has ever seen in the way of a harness in a 
bankruptcy bill. If I had the time, I should like to t·ead some of 
the provisions for which a man can be thrown into bankruptcy. 
I defy any man under the sun to be involved in debt, I care not 
how honest he may be, who can not be thrown into bankruptcy 
by any jack-leg lawyer in the United States. It is impossible for 
him to escape if he owes debts and is unable to pay at the time 
any cTeditor wants to throw him into banlrruptcy. I believe that 
is the object of this bill 

If the committee had contented itself with bringing in a bill 
fol' this unfortunate class whose condition it exposes as an unan
swerable .argument in favor of voluntary bankruptcy, the spirit 
of the Constitution would have been fully met. This bill, how
ever, hitches on to voluntary bankruptcy a most severe national 
collection regime which will tear down the insolvent and attach
ment laws of the States, remove collections from the local to the 
United States courts, and will place a master over every retail 
merchant in the country, and will destroy his local credit. 

The Torrey bill was not gotten up by or for the unfortunate and 
-burdened debtor, but by and for the great wholesale merchants, 
to enable them to more ea-sily and certainly collect their debts, 
even if they have to throw their customers into banlrruptcy to ac
-complish this purpose; to prevent retail merchants from securing 
their banks or local friend for special help. 

Had the committee provided for voluntary bankruptcy and then 
enacted that when a debtor is guilty of such actual fraud as is 
usually a ground for attachment under State statutes that, upon 
the judgment of the court after a full hearing, he should be de
clared a bankrupt, the spirit of the Constitution would not be 
transgressed. · 

But nine-tenths of this bill is devoted to the interest of the cred
itor, and its provisions are most strenuous against the debtors, 
that its framers feign to serve. 

Mr. HENDERSON. I yield one hour to my colleague on the 
committee, the gentleman from Texas [Mr. LANHAM]. 

Mr. LANHAM. :Mr. Speaker, inasmuch as I have promised to 
yield so much of my time as I do not consume to one of my col-

le3.oo-ues, I shall be glad, both on his account and my own, if I 
can be exempted from all unnecessary interruption in the delivery 
of what I have to say. 

After the very able and elaborate analysis of the provisions of 
this bill by the gentleman from Iowa [Mr. HENDERSON), the 
chairman of the Committee on the Judiciary, I may well preter
mit any extended and specific discussion of its details. I wish to 
say at the outset that I have bestowed upon it, as a member of the 
committee reporting it, the very best thought and most careful 
research of which I am capable. I believe that it wtll have the 
effect to promote commercial morality, to upbuild credit, and to 
uplift many of our unfortunate people, if it shall become a law. 

Mr. Speaker, the Constitution of our country confers upon Con
gress" the power to establish uniform laws on the subject of 
banlrruptcy throughout the United States." It inhibits any State 
f1·om passing any laws "impairing the obligation of contracts." 

The prescience of the framers of this great instrument, the sa
ga.city that enabled them to anticipate and provide for both nor
mal and emergent conditions, the enduring nature of our organic 
law and its remarkaple adaptability to the uses and necessities of 
popular government, have continued for more than a century, 
and will continue while our Republic stands, to elicit the approval 
of every American citizen and to challenge the admiration of the 
world. 

Verily, the work of the fathers is in1perishable. Were it possi· 
ble for them to revisit incarnate the country so richly blessed by 
their patriotic efforts, they would stand in amazement not only 
at the prodigious progress and development which are so abun
dantly in evidence, but they would have occasion to wonder and 
be thankful that to them were given the wisdom and foresight 
which qualified them to make such suitable provision for those 
who were to come after them. 

Every citizen must know that in all his civic relations and trans
actions with his fellow-man he is subject to the Constitution and 
must act in all his affairs in contemplation and with full knowl
edge of its provisions and what may lawfully be done under and 
by virtue of its authority. All commerce and all business are car 
ried on, all credit is extended, and all debts are made and con
tra.cted, with notice of its existence, its supreme function, and the 
lawful exercise of the powers it confers. 

No creditor can be heard to say that the debt due him shall 
never be diminished, nor under certain conditions absolutely dis
charged, if Congress shall otherwise enact. It was, I think, never 
considered by the authors of the Constitution that adjustments 
determined under statutes of bankruptcy, dispositions of property, 
distributions of estates, abridgments of obligations, acquittances, 
·partial or complete, of preexisting debts, would necessarily involve 
dishonesty, repudiation, or moral turpitude in those taking ad
vantage of and seeking relief under such laws. 

They foresaw that periods of depression, industrial collapse, 
commercial paralysis, financial stringency, yea, human extremity, 
would inevitably come to pass, when relief from burdens too 
grievous to be borne should be afforded. 

They did not contemplate nor intend that such laws, enacted in 
pursuance of the Constitution, should be so used and administered 
a.s to operate a fraud upon either creditor or debtor. On the con
trary, it is but reasonable to suppose that they had a just regard 
for the relative rights of each. 

During the existence of our Government, and at long intervals~ 
three different laws on the subject of bankruptcy have been enacted 
and in turn repealed. Two of them were of very brief duration. 
It is not contended that these laws were either of general popular
ity or free from imperfection and harshness. Time will not per
mit a full historic treatment of these laws, the exigencies which 
called them into existence, nor the causes which brought about 
their public condemnation and repeal. Suffice it to say that these 
things have afforded us a caveat of which we have not been un
mindful, and in the preparation of our bill we have endeavored to 
profit by past experience and to avoid, as far as possible, all just 
grounds of adverse criticism. 

I may be allowed to remark that we have approached and con
ducted our deliberations with a supreme sense of the importance 
of the legislation proposed and a conscious and avowed purpose 
and faithful desire to attain wise and just conclusions. It is and 
has been our eat·nest wish to submit for final enactment that 
which will stand the test of candid :public investigation, of judicial 
scrutiny, of future practical admmistration and experience and 
commend itself to enlightened . judgment as worthy of a perma
nent place in the laws of our country. 

It affords me-and I address specially now gentlemen upon this 
side of the Chamber-profound pleasure to declare that no word 
of sectionalism or pat·tisanship has escaped the lips of any mem
ber of the Committee on the Judiciary during our consultations 
and in the consideration of this measure, nor has there been ex
hibited anywhere the slightest purpose, within my observation, to 
attach to it any mere party significance. 

While we hail from different and widely separated States of tha 
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Union, represent different constituencies, and are of different 
political affiliations, still we have met and acted upon a common 
level and without reference to party alignment, disagreeing where 
we could not unite, not as Republicans and Democrats, but diverg
ing only in such opinions as are entertained by earnest men of 
positive convictions seeking the common good of our common 
country. 

I support the Henderson bill-and it is ju_st that it should be so 
designated-as freely as I would if it bore the name <>f my old 
friend, Judge Culberson, who served for so many years with such 
conspicuous distinction on the Committee on the Judiciary and 
with such acceptability both to the House and to the country, and 
w}'10, great lawyer as he is, supported it in a former Congress as 
it was originally introduced in this. .AE a lawyer, and upon non
partisan legal questions, the names of political parties do not ap
pear in my lexicon. I would rather be the best lawyer in the 
United States than to be President under the auspices of any po
litical organization. [Applause.] 

In our judgment, the time has come when the conditions im-
. peratively demand and the people anxiously expect the passage of 
a ban1.--rupt.cy law. In my own opinion, the closing years of this 
century find the American people diffel'ently situated from what 
they have evel' been in the past. Hard times have never been more 
aggravated than they now are; the great body of our peoplenever 
profited less "in that wherein they labor" than they now do; toil 
never before went more unrequited and without adequate recom
pense than it now does; the products of bl'awn and the fruits of 
the soil are more depreciated than ever before; a dollar was never 
so difficult to obtain as it now is; its purchasing power was never 
so magnified as it has now become, while its debt-paying power 
remains only the same as when times were better; appreciated 
money has had the logical effect to increase the quantum of debt 
and decrease the capacity to discharge it. It were easier to have 
paid $1,000 a few years ago than it is to pay $500 now; the .struggle 
to live is fiercer and severer now than ever it was. 

Failures aggregating liabilities of approximately $3,000,000,000-
think of it, gentlemen; three thousand millions of dollars!-have 
occurred within less than a score of years. In the debris of such 
failures inay be seen ''broken counters" by the thousands in every 
populous State of the Union which tell the sad story of blasted 
hopes) blighted homes, and broken hearts. 

Stagnation and sorrow, grief and gloom, strain and suffering, 
privation and poverty, and all the concomitants of disappointment 
and distress aftlict multitudes of our people. The pangs are keener 
and the humiliation harder to be endured because of the contra-st 

· between the times as they now are and as they once were with 
them. "A sorrow's crown of sorrow is remembering happier 
things." Then the rush of greed has not been stayed; the gen tie 
sensibilities, the tender humanities have become parched and 
shriveled by its withering touch. Evil, avaricious motives in 
getting and solicitations to covin in losing have wrought their 
frightful havoc and pressed their victims to the very verge of 
desperation. 

Many and many of our people who were once buoyant, ener
getic, and prosperous men of business, whose "words were as 
good as their bonds," are now loaded down with hopeless, helpless 
debt, from the burdens of which they can never expect to be ex
tricated except through legislative relief. In multiplied instances 
their unhappy situation can not justly be ascribed to mere im
provident speculation, nor culpable mismanagement, nor reckless 
indiscretion and disregard of usual business methods, but may 
rather be attributed to the general environment, phenomenal 
shrinkage in values, abnormal monetary conditi<>ns, unforeseen 
inability to make collections, circumstances exceptionally hostile, 
massing of demands at unexpected times and from unexpected 
quarters, absence of reenforcement usually available, and univer
sal dislocation. 

In these days of sudden inflation and abrupt collapse, of 
booms and boomerangs, of artificial manipulation and control of 
the old rules of supply and demand, of blending. seedtime and 
harvest and fixing the prices of the products of the soil before the 
seeds sprout in the ground, of restricting the monetary supply 
and barricading the .mints of the Government against the ancient 
coin of the realm, of "barring every door with gold and opening 
but to golden keys," it is no wonder that the best-laid calcula
tions~ most careful prognostications, and ordinary sources of the 
best judgment are unreliable and come to naught, and it is no 
wonder that disasters which no human prudence could anticipate 

. and calamities which no possible caution could avert have come 
iu whole battalions and wro-qght irreparable ruin. 

There is no incentive to accumulate property when one knows 
that the unremitting efforts and aggregated business rewards of 

. a lifetime can not meet and cancel the liabilities in which he is 
involved. Energy and thrift and economy all fall prostrate and 
I>alsied in the presence of such a dilemma, :while the-attendant 
temptations to evasions, concealments, subterfuges, and crooked 
methods are a standing menace .to open and moral conduct and 
manly independence in the management of business affairs. 

In such a case the inevitable tendency is to humiliation or degra--
dation. I would adorn my own poor observations in this connec· 
tion by quoting the splendid language of that great statesman, 
Henry Clay, who, more than fifty years ago, when discussing pro
posed bankruptcy legislation, used these words: 

The Declaration of .Am.erican Independence, which announced our exist
ence as a. nation, solemnly proclaims as a self-evident truth that the right of 
any individual person to life, liberty, and the pursuit of happiness is inalien
able. D6es the wretched bankrupt, sunk down and overwhelmed by per haps 
unmerited misfortune, against which no human foresight or prudence could 
guard1 enjoy the benefit of this maxim? 

He IS not, indeed, deprived of life, but he drags out a miserable and linger
ing existence, without one cheering hope. The humanity of progressive civi
lization has exempted his person from in{JB.rceration in the dark cellB of a 
public jail; bnt the liberty which is granted to him enables him only to see 
more distinctly in the light of hea.ven and intensely to feel the misery of 
his eonditio::J.. Stripped of all motives to human exertion, with the incubus 
of an immovable mass of debt upon him, surrounded by a family sharing, 
without being able to alleviate, .his sorrows and sufferings, he is mocked by 
the privilege of the pursuit of happiness, pronounced to be inalienable in the 
most memorable declaration of human rights that was ever promulgated to 
the world. Let us, sir, make that guaranty substantial, practical, a.vail
a.ble, by fulfilling the duty imposed upon us in the power delegated in the 
Constitution to pass this law . 

Mr. Speaker, how pitiable it is to see a man formerly prosperous 
in business and comfortable, industrious and contented, able to 
provide suitably for himself and his dependents, reduced to want 
and idleness and deprivation of all he once enjoyed! How cr-ush
ing it is, moreover, when he realizes, as he sometimes does, that 
the better and stronger and more operative years of his life are past 
and gone; that he can not retrace the journey and utilize a second 
time the opportunities that once were his. 

He appreciates most acutely the truth of the dismal philosophy 
of that Mohammedan caliph, Omar, I think it was, who said, 
"Four things come not back-the spoken word, the sped arrow, 
the past lif~ and the neglected opportunity." In the retrospect, 
his discomfiture is but intensified when he perceives how and 
where his troubles might have been avoided, and recognizes too 
late, and after the fact, the shortcomings which have marked his 
career. 

I can imagine such a man, worried and wretched by day, insom
nolent and restless at night, racking his brain, straining to its 
utmost tension every ingenuity at his command for the bett-er
ment of his condition, desiring to do right, willing if he could to 
pay what he owes, having just conceptions of all his obligations 
and a full consciousness of all his duties, and yet, turn as he will, 
think as he may, see as he can, there are no signs of promise, and 
only rayless darkness and "woe, irrelievable woe," are all that 
confront him. · 

In the morning he wishes it were evening, and in the evening 
he says, "Would God it were morning." Debt, the gloomy spec
ter, is the last thing to tell him "Good night" and the first thing, 
in derision, to bid him "Good morning." His pride, his self-re
spect, his reputation among his fellows, his duty to his family 
that he be not "worse than an infidel, and deny not the faith," 
are all aroused, challenge his painful solicitude, and banish his 
peace; fortune gone, his ''torch wasted that it can no longer 
burn," claims against him that he can not satisfy, debts which he 
can never by any possibility discharge, with tribulations innumer
able and immeasurable pushing and pressing his endurancetothe 
uttermost limit, with all the mien and manner of a wounded spirit 
which can not sustain his infirmity, " dragging at each remove a 
lengtheningchain,"wrecked and stranded, with sorrows unspeak
able-oh, Mr. Speaker, such a man is entitled to the rea(J.y and 
cordial commiseration of all humanity, the sympathy of all civili
zation, the benediction of every generous heart, and every promnt 
and adequate relief that the law can give him. ~ 

''When I think of the many thousands of such care-encum
bered,10 debt-emburdened men, I feel it to be my representative 
duty to plead their cause and invoke in their behalf every consti
tutional and legislative succor ancl solace that the polity of my 
Government affords. I would have go forth from the Congress 
of the United States to all such, the royal proclamation that glP..d
dened the hearts of ancient Israel: 

Proclaim liberty throughout the land unto all the inhabitants thereof. 
* * * And if thy brother be waxen poor, and fallen in decay with thee, 
then shalt thou relieve him * * * that he may live with thee. * * * 
Thou shalt not compel him to serve a-s a bond servant. 

I would have the command issue and send forth the greeting 
and assurance: 

Blow ye the trumpet, blow 
The gladly solemn sound; 

Let all the people know, 
To all the country's bound, 

The year of Jubilee is come. 
* * * Ye we.ary spirits, rest; 

Ye mournful souls, be glad . 

r Applause.] 
We have provided in our bill that every honest individual debtor 

may claim and enjoy the privileges and benefits of voluntary bank
ruptcy. And we have gone so far as to declare, in similitude of 
the laws of the States, that if he be too poor to pay the costs of 

I 
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the proceeding his plaint shall not on that account be denied, but 
shall nevertheless be heard, We say to him that if you come into 
court with clean hands, and in good faith submit to your creditors 
your cessionem bonorum for pro rata distribution among them, 
you shall be discharged from your debts and" go hence without 
day," protected in all your exemptions by the laws of the State of 
your residence. 

We have provided for the expeditious and comparatively inex
pensive administration of business in the courts of bankruptcy, 
and sought to prevent the waste and consumption of estates in 
unnecessary costs. We have provided for referees convenient to 
the parties interested, and brought to the very doors of those de
siring the benefits conferred, full opportunity for invoking them. 

Thus far, I apprehend from the expressions I have heard in this 
Chamber and elsewhere, there is no essential disagreement between 
other gentlemen and myself, there being, I believe, a general senti
ment in favor of voluntary bankruptcy. This desideratum can 
not, I think, be accomplished a.s an independent proposition. I 
come now to discuss the other feature of the bill , and I shall be 
indeed grateful for your earnest and patient attention. 

We have not only provided amply and generously for voluntary 
bankruptcy, but we have deemed it both proper and necessary to 
include also in the bill what we regard as reasonable and appro
priate provisions for involuntary bankruptcy, and have carefully 
defined the causes which upon petition filed and bond given will 
be sufficient to bring into court a reluctant and fraudulent debtor 
and compel the surrender of his available assets to be ratably and 
equitably applied and proportionately shared by all his creditors. 

In our judgment no mere one-sided measure would meet public 
expectation, be possible of enactment, nor properly respond to pre
vailing conditions. In my own humble opinion, it may be well 
doubted if such would be entirely in keeping with the "uni
formity" contemplated bytheConstitution. We have considered 
the relative rights of both debtor and creditor. The bill is in
tended on the one hand, to relieve honest, helpless misfortune, to 
afford good men overwhelmed by debt, a straight way out of their 
difficulties, and on the other hand, to protect the deserving creditor 
in all his reasonable rights and to r each out and preclude wrongful 
and covinous conduct on the part of the crafty and unscrupulous 
debtor. · 

We believe that the creditor has rights which the debtor ought 
to respect; that a creditor is not necessarily a cruel and inexo
rable monster; that neither his interest, his cupidity, nor his in
clination normally seeks to oppress or crush or destroy his debtor; 
that credit is indispensable to the commercial world; that induce
ments to its extension ought to be offered rather than that arbi
trary restraints and sha{}kles should be put upon it; that unneces
sary impediments thrown in the way of the just assertion of its 
right to collect debts will withdraw it from the field where such 
obstructions are permitted and dry up the very springs from which 
flows the st1·eam of business activity; that statutory promptings 
to loose and light estimates of contractual obligations to the cred
itor tend to public demoralization; that no discredit should be cast 
by law upon the virtue, the dignity, and the binding nature of an 
honest debt; and that no well-meaning, fair-dealing creditor should 
be held in social, moral, or legal quarantine, nor treated as an alien 
enemy in his own land. We have felt that the respective claims 
of both these great classes of our citizens deserved our attention 
and should neither be ignored nor obscured. They are each of 
our own people and civilly" bone of our bone and flesh of our 
flesh." 

We have avoided all unreasonable harshness and severity in 
those proceedings which are denominated involuntary and have 
provided complete indemnity against the wrongful institution of 
such proceedings. We have preserved inviolate the time-honored 
right of trial by jury where issue shall be joined on alleged acts 
of bankruptcy, and have included in such acts only such delin
quencies as are expressly or by necessary implication tainted with 
fraud. Mere insolvency, if integrity remain, will be no cause for 
enforced bankruptcy under this bill. An upright debtor wi11 be 
immune from vindictive assault. 

I affirm with all possible emphasis that no honest, straightfor
ward man need apprehend any harm to himself in consequence of 
what is denounced as an act of bankruptcy and defined as a cause 
for the institution of involuntary proceedings. It may be safely 
stated that the causes thus defined are far less rigorous and sweep
ing than those which authorize the issuance of writs of attach
m ent and other extraordinary process under the laws of the States. 
It is well known that insolvency laws and those for the collection 
of debts vary in the different States, are oftentimes contradictory, 
aud disclose an utter lack of uniformity. 

Preferences may be allowed in one State which are interdicted 
in another. These things, it is believed, are not only sufficient to 
produce, but not infrequently actually provoke, a discrimination 
in the extension of credit as well as an inequality in its operations, 
involving a higher price for the same article in one State than is 
charged to the people of another State~ contingent upon the risk 

taken by the wholesale dealer being greater under the laws of one 
State that those of another. 

With the same rules for the collection of debts applying uni
formly to all the States, it is fair to presume that credit would 
become less variable and better systematized in its action, and 
that the same article of merchandise could be bought for prac
tically the same price, plus the cost of transportation, all over the 
Union. 

It does not follow that all creditors are necessarily extraterri
torial ·of the State where debts are contracted to be paid; and the 
fact that those residing in the immediate vicinity or in the same 
State with the debtor are afforded special facilities for the security 
and collection of their claims, to the exclusion of others equally 
binding and meritorious, and that in the race of diligence the 
local creditor is permitted to absorb the entire property of the 
debtor and leave others, both within and without the State, wholly 
remediless, is obstructive of the flow of credit, hazardous to its 
extension, pernicious in its influence, and positively detrimental 
to the debtor. 

I am one of those who believe that ~tn honest debt, fairly con
tracted for value received, is of moral and legal obligation, with
out reference to where the creditor resides. "Pay what thou 
owest," when possible, is as obligatory on the payor, whether the 
payee reside in the same neighborhood or a thousand miles distant. 
A promissory note made, executed, and delivered for food and 
raiment, for goods and chattels, for wares and merchandise, at 
just valuation, is, both in conscience and in law, of equal strength 
and dignity to a similar note given for the loan of money. 

It is sometimes suggested that credit is occasionally extended 
through personal sympathy and with a motive to enable an embar
rassed tradesman to tide over his temporary trouble, and that the 
duty to pay a debt thus incurred is of higher ethical obligation 
than others, however honestly contracted, in the usual channels 
of business, and that in such cases preferences ought not to be dis
couraged nor prohibited. 

It may be replied that cases of this kind are exceptional; that it 
is a rare thing in these days that money is loaned without promise 
and expectation of current interest, as well as ultimate payment 
of the principal; and besides, the law can not enter the domain of 
mere moral as contradistinguished from legal duty, take cog
nizance of superrefinements in casuistry, nor allow the gratitude 
of the debtor and his friendliness or special favoritism to a par
ticular creditor to destroy the force of what is due to other cred
itors, nor to exhaust the means at hand in the full extinguishment 
of one debt which ought to be ratably applied to the proportion
ate satisfaction of all. 

When a commercial man is obviously failing and notoriously 
unable to meet his business engagements, it may well be doubted 
if credit then extended him is to his own actual and eventual 
benefit, or that such credit, even in the estimation of the debtor, 
should take higher rank in the scale of obligation than that pre
viously furnished by others. Should sympathy so dispense its 
benefactions as to work an injustice to others, or be suffered to 
obtain an advantage for itself at the expense of others? I assert 
as a postulate of sound morality that justice and generosity have 
their appropriate functions, and the one must end before the other 
begins. 

A snccessful mercantile career involves the thought and care of 
a lifetime, requires sound commercial intelligence, painstaking 
estima~es of loss and gain, diligent study of the markets, close 
attention, correct, economic and systematic business habits, and 
unceasing prudence. 

A good merchant is both convenient to a community and useful 
as a citizen, and his fitting survival in business is beneficial and 
desirable. His purchases are openly made. He pays for his mer
chandise at the time it is bought, or upon cun-ent demand, and 
conducts a safe, honorable, and reliable business. He is entitled 
to consideration and reasonable protection against evil practices 
and dishonest compassings in derogation of his trade. 

There are some who, without experience or preliminary study 
and preparation, with no aptitude for commercial pursuits, and 
with inadequate capital, venture into the mercantile field. They 
rent a house, hire clerks, procure delivery vehicles, buy often
times beyond their capacity to pay, advertise their wares, and set 
themselves up for business in competition with the veteran and 
experienced merchant. 

They frequently run a brief career. They wait in vain for de
sii·able customers or, impatient at the delay in their appearance, 
sell at hazard1 "on time," to those rejected by others more cau
tious, or finally to all comers alike for what cash they can get, 
without reference to profit upon the original investment. 

In the meantime expenses go on in cumulo, their obligations 
mature, their paper goes to protest, they collapse; and then, in 
some places, comes the preferential deed of trust, the sale by the 
trustee at or below cost, and usually far below cost, the precipi
tation upon public or private vendue of the same articles usually 
kept by the permanent and orderly merchant in the next block ~ 
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the next door. The wires grow hot with messages from outside 
'creditors whose goods have been recently obtained, have just ar
rived, or are then in transitu. The prefeued creditor-sometimes 
real, often fictitious-smiles serenely and pockets the proceeds of 
~he sale, while others having just claims, both within and without 
the State, lament deeply and pocket their loss. 

The adventurer, if dishonest with what he has saved from the 
wreckage, seeks other fields and pastures new, repeats his wicked
ness if he can, and continues his course of fraud. If, on the other 
hand, he intended no wrong, he discovers himself stripved of 
every resource and still hopelessly in debt to those who by h1s own 
conduct have been prevented from sharing any portion of his 
·assets. 
· Whether at the inception of such experimentation, evil design 
was intended by the one, or reckless indifference to consequences 
and utter ignorance of business methods and total disregard of 
commercial proprieties characterized the conduct of the other, in 
·neither event, ought he to be allowed to make" fish of one of his 
creditors and flesh of another;" nor would it seem to add to tha 
rectitude of Paul when he becomes the beneficiary of the robbery 
·of Peter. 

If as the result of uniform laws for the collection of debts and 
the denunciation of preferences, credit should be withheld from 
dishonest and inqapable adventurers, no public injury will result 
and full and merited opportunity for the survival of the fittest 
enrYaged in mercantile pursuits will be afforded, and in addition 
ho~est methods and prudential management will be stimulated and 
eonserved. 
· Now, Mr. Speaker, I have gone rapidly over some of the salient 
features of this bill, and submitted some of the main reasons 
which induce me to support it. We have endeavored to view 
ttnd treat these and cognate question,s in all their practical bear
ings, and to so construct the bill as to meet the requirements of 
the entire situation, to conform to sound principles and usages of 
business and well-established rules of justice. 

I I believe its passage is dictated and commended by sound pub
lic policy; that in the_ case of the creditor it ~!.afford every 
facility for the protectiOn and enforcement of h1s nghts that he 
can reasonably demand; that in the case of the deserving debtor 
it will "raise the fallen and cheer the faint;" that by its aid thou-

. sands of good men will be lifted from ''the mire and clay" of despair, 
endowed with renascent strength, and with "new songs in their 
mouths" and fresh hope in their hearts will resume the walks of 
business activity, of profitable enterprise, and of useful citizen
ship. 

I thank the House for the. kindly attention I have received. 
1 (Applause.l 

Mr. Speaker, I yield the rest of my hour to my colleague, the 
gentleman froin Texas [Mr. BURKE]. 
· The SPEAKER pro tempore. The gentleman from Texas is 
recognized for six minutes. 

Mr. HENDERSON. I add to that fourteen p1inutes, making 
twenty in all. 

I Mr. BAILEY. I am very glad to seethatarrangementisagreed 
to; but I desire it understood that gentlemen who intend to oppose 
the bill shall be permitted to have their time added to in the same 

w~~. HENDERSON. It is no addition at all. We are keeping 
track of the time on both sides. 

Mr. BAILEY. It is only to save the trouble of a gentleman 
occupying the floor for ten minutes yielded to him by one member 
·who is entitled to time, and then occupying the time of another 
who may desire to yield additional time. 

Mr. HENDERSON. I want to say to my friend that it is all 
kept track of. 

Mr. BAILEY. I perfectly understand that, and I want it un
derstood that two gentlemen may yield to one at the same time, 
and that one amount of time may be added to the other. 

· Mr. BURKE. Mr. Speaker, I should like to ask, what time 
have I now, under this an-angement? 

The SPEAKER pro tempore. The gentleman is recognized for 
twenty minutes, six minutes in the time of the gentleman from 
Texas [:Mr. LANHAM] and fourteen minutes yielded to him by the 
gentleman from Iowa rMr. HENDERSON]. 
. Mr. BURP,. Mr. Speaker, the time that has been allotted to 
me is so limited that I shall find it absolutely impossible to pursue 
the line of argument that I had intended to pursue in presenting 
'P,ly views to the House this afternoon. I feel, Mr. Speaker, that 
!t should be a subject of congratulation not only to tl:lis House, 

_but to the country as well, that we have presented before us for 
ft.iscussion to-day a subject that is absolutely free from all politi-
9al bias or partisan feeling, and one, too, that for a long time has 
enlisted t4e attention not only of Congress, but · also of almost 
'every section of our common country. A subject, sir, in the dis
cpsswn of which no constitutional objection can be raised as to 
'Ci.Q.e right ef Congress to pass such a law. 

The constitutional right of Congress to enact bankruptcy legis-

lation can not be questioned or assailed, and in looking at that 
clause of the Constitution which confers this right alone on Con
gress, I have been impressed with its peculiar phraseology. It 
declares that-

Congress shall have power to establish "uniform laws on the subject of 
bankruptcies throughout the United States." 

We should not be unmindful of the fact that the convention 
which framed this Constitution was composed of the very best 
and ablest men in this country at that time; m en who were 
familiar, or at least should be presumed to have been familiar with 
the laws under which they had been living, and they must have 
known at the time that the laws of England recognized both the 
vol~ntary and involuntary features of bankuptcy, for they had 
tribunals, one known as the "insolvent court," and the other as 
the "bankuptcy court." One feature authorized a volunt ary 
surrender of a-ssets, and the other contemplated an involuntary 
surrender of assets. 

I think, Mr. Speaker, that the clause of our Constitution just 
referred to shows conclusively that the framers of that instrument 
clearly understood that there were in existence in England at the 
time laws coverinrY both the voluntary and involuntary features on 
thesubjectofban~ruptcies. Anyotherconclusion would be unjust 
to the recognized learning and ability of · these great men who 
framed our Constitution. We hear objections urged by some 
against any kind of bankrupt legislation1 but a majority of those 
opposing this bill predicate their opposition solely on the involun
tary features contained in it. 

I wish, Mr. Speaker, to present a few practical thoughts on this 
subject of involuntary bankrUptcy as proposed by the bill now 
before the House. In the first plac.e, I wish to suggest to gentle
men that there are creditors in this country as well as debtors, 
and I do not think that the Congress of the United St.ates 
should legislate in favor of the one as against the other. Both 
have rights, and these rights should be protected and guarded, 
and any law providing for voluntary bankruptcy alone could not 
protect the interest of the creditor, any more than the rights of 
the debtor could be protected under the provisions of a bill pr<r 
viding alone for involuntary bankruptcy. Clearly, in justice to 
both classes, and under the provisions of the Constitution to 
which I have referred, Congress should enact legislation covering 
both phases of this question. 

Under the provisions of the bill now before the House there are 
eight grounds for involuntary bankruptcy, and I challenge any 
gentleman on the floor of this Honse to read these grounds over 
carefully and tell us what objection you have to urge against 
either, or point out, if you ca~ a single ground that is more ob
jectionable than that now eXlSting in the statutes of your own 
State regulating and governing the issuance and levy of a writ of 
11ttachment. Under the laws ordinarily governing attachment 
proceedings the property of a debtor is seized, and in some States 
the first attaching creditor gets all, while others whose demands 
are equally as meritorious get nothing, and the debtor is left in 
the "slough of despond," as it were, with claims and judgments 
hanging over him from which he can never extricate himself. 

Under the provisions of this bill his assets are distributed in 
equal proportions among all his creditors alike; and when this is 
done he can receive his discharge, which is legal in every State in 
this Union, and he can, if he so chooses, enter again into the race 
for financial independence. Mr. Speaker, no man should want, 
or if he does so want, no law should permit him to have a perpet
ual mortgage on the energies of his fellowman. But I was just 
referring to the laws regulating attachment proceedings in the 
States of this Union, and suggesting a comparison of the provi
sions of this bill relating to involuntary bankruptcy with these 
laws. 

A little investigation, sir, of these State laws might be enter
taining as well a.s instructive, and in this connection I wish to say 
that I was somewhat surprised at the speech of my distinguished 
friend from Colorado fMr. BELL], just delivered, in which he ex
pressed his disapproval of the involuntary features of this bill, 
and especially the grounds for involuntary bankruptcy, when the 
~atutes of his own St~te provide twelve specific ~rounds for the 
tasuance of writs of attachment, four more than t11is bill requires 
for involuntary bankr-qptcy. 

Mr. BELL. I would like you to state what statute you have. 
Mr. BURKE. I have Hubbel's Legal Directory for 1898, just 

issued last month. 
?4r. BELL. I wish to say to the gentleman you will find no 

such cases of attachment as yon speak of. 
Mr. BURKE. I will read the statutes if the gentleman flO 

desires. There are twelve specific grounds given. 
:Mr. BELL. I do not know what you are reading from, but you 

will not find any cases of attachment based upon the ground of 
the unfortunate condition of the debtor. They are all with refer
ence to frau~. 

Mr. BURKE. An inspection of the laws of Colorado on this 
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subject will show that this is a distinction without a difference, 
Mr. Speaker. 

Mr. BELL. It is a very great difference from this bill. 
Mr. BURKE. I assert, and challenge any gentleman to con

tradict the assertion, that in many States of this Union to-day
in a majority of the States of this Union to-day-by statutory 
enactment more grounds exist for the issuance of a writ of at
tachment than there are in the involuntary features of this bill. 

:Mr. BARTLETT. What State in the Union permits the issu
ance of a wTit of attachment against a man who permits his paper 
to remain thirty days unpaid, and declare him an insolvent? 

Mr. BURKE. I cite the gentleman to the laws of his own 
State. In that State there are seven distinct grounds for the issu
ance of a writ of attachment. 

:Mr. BELL. Do you regard the issuance of a writ of attach
ment the same as throwing a man into general bankruptcy? 

Mr. BURKE. In answering the gentleman, I will say that the 
issuance of a writ of attachment against a debtor, while in one 
sense amounts to bankruptcy, in another it is infinitely worse, in 
that it takes his property, applying the proceeds to a partial pay
ment of his debts, leaves him submerged, as it were, with judg
ments over him unsatisfied! and beyond the hope of relief for the 
future. Whereas, if the laws of bankruptcy were invoked, his as
sets would be ratably distributed, judgments against him satisfied, 
and he would receive his discharge. 

I have heard much said, Mr. Speaker, about State courts giving 
relief by way of damages to debtors whose property had been wrong
fully seized under attachment proceedings. I wish to say that 
after an experience and observation of twenty-five yea.rs in the 
courts of my country, I am prepared to saythatsuchdamagesare 
rarely given, and in ninety-nine cases out of one hundred, when 
a debtor's property has been seized under a writ of attachment, 
he is left a financial wreck. I can not at this moment recall a 
single case in which I have known pecuniary compensation to be 
paid a debtor for the unlawful issuance and levy of a writ of attach
ment. And in those States where a preference is obtained by the 
first attaching creditor, he is stimulated by this fact to take his 
chances and have the attachment levied. In my State the first 
attaching creditor gets it au. 

Mr. BELL. In my St.ate he does not. 
Mr. BURKE. Yes, but I expect that the debtor usually pays 

from 5 to 10 cents on the dollar, and then has a judgment hang
ing ove1· him for the balance of his life. Whereas, under this law, 
if the involuntary features are sought to be enforced against him, 
he gets his discharge and is absolutely free. 

Mr. WILLIAMS of Mississippi. Will the gentleman permit me 
a question? 

·Mr. BURKE. Certainly, my friend from Mississippi can always 
ask me a question. 

Mr. WILLIAMS of Mississippi. Do you not think the ma.
chinery now provided by the States for the collection of debts is 
sufficient? Do you think additional machinery through the in
strumentality of this bill is necessary or wise? 

Mr. BURKE. Ordinarily the machinery now provided may 'be 
sufficient to serve som1;3 purposes in this direction, but in many, if 
not a majority, of the States to-day a debtor can execute a trust 
deed for the purpose of securing on.e or more of his creditors and 
those secured are usually closely related to him by ties of ;ffinlty 
or consanguinity. Can anyone stand up here and defend a law 
of this character and at the eame time condemn the provisions of 
this pending bill? In the State of Mississippi, from whence my 
distinguished friend comes, there are eleven grounds for issuing 
a vuit of attachment. . 

Mr. WILLIAMS of l\Iississippi. The people of Mississippi are 
satisfied with that as a mode of collecting debts. 

Mr. BURKE. In the State of Missouri there are fourteen 
grounds for issuing a writ of attachment. 

Mr. BLAND. Suppose a writ of attachment is issued in Mis-
souri, how will this bill int~rfere with it? 

Mr. WILLIAMS of Mississippi. It destroys it. 
Mr. BLAND. Do you propose by this bjll to def)troy our laws? 
Mr. BURKE. If any citizen of Missouriisabsolutelyinsolvent 

and unable to pay his just debts the laws of this country ought to 
take hold of hlB estate and divide it equally among his creditors, 
if he or they so desire, and then give him another chance in the 
race for life. 

Mr. BLAND. Are you not willing to leave that to the legisla
ture of 1\fissouri? 

Mr. BURKE. Sometimes legislatures do not do their d'Q.t_y. 
Mr. BLAND. As a Democrat, are you willing to override the 

State law? 
Mr. BURKE. As a Democrat, I am in favor of this bill, and 

my people favor it. While I would guard as jealously as anyone 
the 1-ights of each State in this Union, I have never permitted my 
respect for State rights to force upon me the conviction that the 
enactments of State legislatures are always right. They are some
times WI"ong. But, Mr. Speaker, when I was interrupted I was 

re~errin~ to the grounds for ~ttachment in some of the States o~ 
this Umon. I find the followmg number of grounds in the States 
named; 

fr~~=-~===:-_::::::·_-_::::-_::: ::::: z ~~~3!i·==~==~=::::::::::::::::::::: l~. 
Colorado __ _. ___ ---·-------------- .. -· 12 North Dakota-----------·---------- 8 
Florida.-----_----- __ -- ___ -------____ 9 Ohi,a ___ --· __ ---- _________ ----- __ ____ _ 9 

~~~~~:::~:::::~:·::::::::::::::~::: b Tennessee--------·----------------· 8 
Iowa.-----------------------------·-- 12 ~!rx;fniii::~:::::::::::::::::::::::::: ~-
Kansas--------------------·-·------· 11 Washington 9 
Kentucky 8 WWISY. 0c2,~~ing __ -_-_:_:_: __ -:_-_-_:_:_: __ -__ -:_-_--_-_:._- __ -:_:_:_:_:_:_:_ !1 
~~~~i~~~:~=~~:~====~===~=~==~== J = 11 

In the States of Maine, Vermont, Massachusetts, and Connecti-
cut attachment$ are issued and levied on a debtor's property with
out either an affidavit or bond filed. Except in the State of Con
necticut, a cost bond must be given, payable to some "substantial 
citizen of the State." 

Mr. CLARK of Missouri. Will the gentleman allow me to ask 
him a question? . 

Mr. BURKE. Certainly. 
Mr. CLARK of Missouri. Does not that demonstrate that New 

England has not kept up with the procession in the matter of 
progress? rLaughter.l . 

Mr. BURKE. Welf, I will leave that to my friend from Mis
souri, and he can put his own construction upon it. I am not 
c~ticisjng New England; I am here speaking in advocacy of the 
bill before the House and endeavoring to show that it is not 
har~her in its.provisions than are the laws of many States gov
et'nmg the seizure of a debtor's property under writs of attach
ment. 

It does not answer the arguments in support of this bill to say 
that there are harsh creditors and poor, depressed, honest debtors. 
We find all these, Mr. Speaker, in the enforcement of attach
ment p~oceedings under State laws: and no onehasever suggested 
opposition to attachment laws, or their repeal, based on eithei 
the poverty of the debtor class or tho harshness of the creditor 
class. But in candor I submit that if a debtor is guilty of violat.: 
ing either of the eight grounds set out in the involuntary feature 
of the proposed bill, his property ought to be taken by the strong' 
arm of the law and distributed ratably among his creditors, · 
Every lawyer in this House knows with what 2:eal and energy the 
attaching creditor usually pursues his debtor, and, as I suggested~ 
moment ago to the gentleman from Colorado [Mr. BELL], wher
ever the statutes of a State permit the :first attaching creditor to' 
rec.eive his full amount, you will find him pursuing the debtor 
with even more zeal and determination than ever before. 

Mr. BLAND. If it will not interrupt the gentleman too much, 
I would like to ask him a question. 

Mr. BURKE. Proceed. 
Mr. BLAND. I would like to ask if the legislature of Colorado 

is not better able to take care of its citizens than we are? WhY' 
should Congress undertake to overturn the laws of that State? 

Mr. BURKE. I will answer my friend by saying that in the 
passage of this bill it is not proposed to overturn the laws of any' 
State, but to carry into practical effect by Congress the plain pro
visions of the Constitution of this country. 

Mr. BLAND. The policy of a Democratic House to overturn 
State legislation may be questioned. 

Mr. WILLIA.MS of Mississippi. Congress has the right to ena«t 
the free coinage of silver as well as of gold, but it does not do it. 

Mr. BURKE. If we had our way we might do it; but that 18 
not an answer to the argument. I say the Constitution of the 
United States permits this legislation, and it can not be challenged 
on that ground. 

Mr. Speaker, the passa~e of this bill will in my judgment greatly 
strengthen credit througho'Q.t all the States. That the passage ot· 
a bankrupt law is demanded, I believe nearly all will concede. X' 
c~n understand, sir, how gentlemen who say they are opposed tq' 
all bankrupt legislation ((an vote, not only against this, but' 
against any bill on this subject, but for gentlemen to declare them
selves in favor of such legislation, and then vote against this bill 
without offering us a better one is to my mind suggestive tha1j 
they too are opposed to all le~islation on this subjeQt. A close· 
reading of the provisions of this bill will convince all I think whQ' 
favor such legislation, that its provisions for both voluntary an_d, 
invol'Q.ntary bankruptcy have been carefully drawn and the rights' 
of both debtor and creditor closely guarded. ; 

Under its provisions farmers and wage earners can not be force(l 
into involuntary bankruptcy, while both of the classes if they ow( 
much as $1,000 may avail themselves of the benefits of the cla~a 
relating to voluntary bankruptcy. I lived in the South at tV.ES' 
time the last bankrup)I'.!Y law was enacted, and !Vllen it was l,lj.~ 
force, and I know the prejudice that then existed, both againai{ 
the law and the manner in which it was enforced, and to that I• 
will address myself for a few moments. 

Mr. Speaker, that law was enacted immediately after the clo~ 
of the civil war, when desolation and gloom hung as a funeral1 
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pali over that entire section. At that time the country was not 
permeated and cut up with rail ways as it is to-day, and Federal 
courts were looked upon by the people a~ courts a~ost of foreign 
jurisdiction. In my own State a p~ty, if forced mto the Federal 
court would have to travel by pnvate conveyance from 150 ·to 
300 m'iles, in some instances, before reaching the place where the 
court was held. . 

No such conditions existin that State to-day. There can hardly 
be found a county now, outside of the frontier, through whiC?h 
1·ailways do not pass, and we now have tJ:tree Federal co?I"ts m 
the State, each holding a session at five different places m each 
district thus making fifteen points at which courts are held. 
Not oniy that, under the old law there was only one re~ter f<:n· 
the district; under this proposed bill a referee can be a~pomted m 
every county in the district, thus bringing the courts right to the 
very doors of the people, and the suggestion will no longer obtain 
that the Federal court is one of foreign jurisdiction, for they can 
have a court in every county of the judicial district where the 
law is being enforced. . 

The SPEAKER. The time of the gentleman has expired. 
Mr. LOVE. I hope additional time will be given to the gentle

man. 
Mr. BURKE. I thank my friend, but I will conclude wi~h only 

one further thought, regretting that I have not p.ad the tim~ to 
discuss this subject on the lines I had marked ou~ m my own ~d. 

Mr. Speaker, human slavery is no more gallmg than financial 
bondage. Over thirty years ago this Government struck down 
the one, and in striking it down incurred nearly $3,000,000,000 of 
indebtedness and deluged this ~nd. in bl_ood. We h:ave to-gay, 
approximately, 400,000 progressive, Intelligent, and mdustrwus 
men who are bowed down under the ~ke of financial bondap-e. 
It cost~ .not one dollar to remove that yoke from their necH:s; 
neither will there be shed one drop of blood. 

Let Congress then rise equal to the emergency and declare l?Y 
the passage of this bill that this financial bondage shall cease m . 
this land. r Applause.l 

Mr. TERR:Y. I yield thirty-five minutes to the gentleman from 
Texas rMr. HENRY]' ten minutes to be taken out of the time of 
my colleague on the committee, the gentleman from Kentucky 
[Mr. SMITH], and ten out of the reserved time of the gentleman 
from Alabama (Mr. UNDERWOOD]. · 

Mr. HENRY of Texas. Mr. Speaker, atnoperiodinourhistory 
of more than a hundred years has there been a more pressing. ne
c~ssity for a national bankrupt law. The unfortunate conditwns 
of thousands of good and patriotic citizens imperatively demand 
such a measure. A national act of this kind alone can bring par• 
tial relief and heal up the wounds of those wrecked amid the mis
fortunes and ad varsities of the last decade. 

To-day in every hamlet and in every section of this Republic 
there are honest and worthy citizens who are entitled to this con
sideration, and whose future existence would contribute to the 
national prosperity and grandeur of our country. 

The time is now fully ripe when we should vitalize the consti
tutional power for pqs$ing a un,iform bankrupt law and supple
ment that provif!j.on of the Constjtntion ~th legi.sll!.tion perfectly 
executing both the language and the spint of the framers of our 
organic law. 

Let us for a moment trace the history of the constitutional war
rant for a national bankrupt act. The del;>ates and history throw 
very meager light upon the origin of this power. It is always 
becoming, when we undertake to legislate, to ascertain the exact 
limits of our authority. 

The Philadelphia convention met on the second Mon,day of M;ay, 
1787, but did not really begin work until the 25th of May, 1787. 
We do not find any reference to a bankrupt law in any sort of form 
until the 29th of August, 1787, when it was moved and seconded 
to commit the sixteenth article, together with the following propo
sition: 

To establish uniform laws upon the subject of bankruptcies and respecting 
the damages a11sing on the protest of foreign bills of exchange. 

Which passed in the affirmative. 
The next trace of this subject is ;found in the proceedj.ngs of 

the convention on September 1, 1787, when the eminent John 
Rutledge, of South Carolina, reported that the following provi
sion should be added: 

To establish uniform laws on the subject of bankruptcies. 

Then no more do we run aeross this subject uptU.the l~tb day 
of September, 1787, when the committee of rev~swn brougp.t in a 
complete <U-aft of the C~titution and invested Congress W!th the 
exclusive attribute, to wit: 

'J;'o establish uniform laws on the subject of bankrup~i~~ throughout the.; 
United States. (Article I, section 8, Constitution of U'nited States.) 

This is all of the co:o,stitutional history telling of the surrende1·· 
of this power from the soverei~n _states to the Jrederal Govern,
ment, and now for more t4~ ~ llu.ndred Y~itl'~ it h.11s bee:Q. recog
nizea by legislation and judicial tribunalS that CongreSs has p'ie-

nary power over the subject of bankruptcies. It has long since 
been determined by that august tribunal, the Supreme Court of 
the United States, that when Congress chooses to legislate upon 
this subject, its action is supreme and removes the matter from 
the legislative domain of the States. Chief Justice Marshall, in 
the case of Sturges vs. Crowninshield (4 Wheat., 122), vigorously 
and clearly marks the line between Federal and State domain ou 
the question. His opinion has been steadfastly adhered to through 
the century. 

It is absolutely essential to get a clear conception of the t.erm 
with which we are dealing before we can proceed with the proper 
intelligence. There has been much controversy about the mean
ing of the word "bankruptcies" as used in the Constitution. 
When our Constitution was adopted there existed in England two 
separate and distinct systems of laws growing out of the relation 
of debtor and creditor, namely, "insolvency laws" and "bank
rupt laws." Some have contended that the constitutional pro
vision was intended to apply to "bankruptcy laws," and to ex
clude an application to the "insolvency la;vs." 

But the courts have held that both the "insolvent" and "bank
rupt" laws were included within our constitutional phrase, and 
now th.is doctrine is thoroughly .rooted in our jurisprudence. The 
Supreme Court said long ago: 

The word "bankruptcy" is employed in the Constitution and in the 
plural, and as a. part of the expressiOn "the subject of bankruptcies." The 
ideas attached to this word in this connection -are numerous and complicated; 
they form a subject of extensive and complicated legislation. Of this sub
ject Congress has general jurisdiction, and the true inquiry is, To what lim
its is that jurisdiction restricted? I hold it extends to all cases where the law 
causes to be distributed the property of the debtor among his creditors. 
This is the least limit. Its gre3.test is a discharge of the debtor from his con
tracts. And all intermediate legislation affecting substance and form fur
ther the great end of the subject-distribution and discharge-and are in the 
competency and discretion of Congress. (Justice Catron, In re Klein, 1 How. 
(U.S.), 227.) 

It is firmly established that the Constitution gives Congress 
power to pass measures to relieve and protect honest debtors and 
to shield and preserve the rights of creditors. Therefore we see 
that there is warrant for Congress dealirlg with all the relations 
of debtor and creditor by passing proper bankrupt laws. 

But, considering the history of all bankrupt laws in all conn
tries and in all tin').es, the spirit and genius of our organic law and 
the f'en~ents and surroundings that animat.ed and inspired the 
fathers who wrote the Constitution I believe it was intended that 
bankrupt laws should come primarily as relief measures to unfor
tunate citizens who have been wrecked and destroyed in thevi<-"is
situdes of commerce and business transactions, with the secondary 
accompanying preservation and protection of the just rights and 
interests of their honest creditors. 

My firm conviction is that a bankrupt law should always come 
to relieve oppressed debtors with accompanying protection to the 
rights of honest creditors. 

This I conceive to be the true legal meaning of the term. It 
certainly should always be a relief meas_ure and never one pri
marily for facilitating the collection of debts. 

One class of citizens in this country desire the passage of a 
bankrupt law for the purpose of transf9rming the Government 
into a great debt-collecting agency. The other class want the 
law for the purpose of relieving the great army of unfortunate 
and ruined citizens already staggering under a mountaJn of debt. 

I align myself with the latter now and forever and give heed to 
their conditions and need. 

Whenever I move it will be for alleviat'.!llg their burdens, and 
not for the purpqse of giving a great horde of creditors a govern
mental machine for the convenience of collecting their debts from 
the present and fut1ll'e gep.~rations. The bankrUpt act :tnust come 
to aiq the thous~nds of debtors who have already fallen by the 
wayside. This I believe to be the spirit and object of the consti
tutional qlause. I am certainly within constitutional bounds thus 
far, even if I do not go f&rther with those who so zealously desire 
to use this clause of the Constitution as a protecting .lEgis for the 
greedy cormoran,ts and creditor classes. 

We may admit that the Constitution authorizes Congress to 
pass uniform laws for the collection of deb~, and still J maintain 
that the authority ought not to be exercised. The better policy 
and the humane course will be to only make provision fo1· I'eliev
ing the ~.lready burdened and crushed debtors and relegate to the 
Stai;~s the duty of passing wise and e.fficient collection laws. 
't1e~d oollection measures ~o the sovereign States and reserve to 
the lrederal Government the p1·ovinc~ Qf pa,ssing the l;>~nkrupt 
laws for alleviating the debtor class, with a strict regard for the 
ri~ts of creditors. 

Why, the ''Lex Potelia," e~acted more than three hu11dred years 
befo_ re Ohrist ap:peared was solely for the benefit of the debtor class. 
lt permitted a c1tizen to secure ~freedom by resignjng his prop
~rcy when he made oath that his property was worth as much as 
hi~ debts. [Applause.] 

The legWlatioh of Julius Cresar, establis:Q.ing the law of "cessio 
bonorum," sprang into being for-the benefit of the debtors of ths 
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country and not as a measure for the convenience of the creditors
not to provide for the collection .of debts .. So it is through~mt 
history. I am, therefore, constramed to bebeve and say that JUSt 
such sentiments filled and inspired the fathers when they wrote 
the bankruptcy clause in the Constitution. The oppressed debtors 
were uppermost in their minds. They desired to provide a way 
for the debtor to strike the shackles of debt from his limbs and 
yet not do violence to the honest creditor. 

It seems to me that this is the humane policy and just view of 
the subject, and my conduct shall be measu~ed' by deeply grounded 
opinions to that effe.ct. . I shall never ~dm1t that bankr~ptcy ~eg
islation should be msprred and put mto effect by the creditor 
classes. 

IDSTORY OF BANKRUPTCY LEGISLATIO '. 

Three times in the history of our constitutional Government has 
Congress enacted bankrupt laws. Three different parties have 
undertaken to pass satisfactory laws on this subject. The Fed
eralist, Whig, and Republican parties have to ~heir cred~t. a bank
rupt act. Each one of these measures con~u~ed :prov~swns for 
involuntary bankruptcy. All of them were s1m1lar m this respect. 
And each one became exceedingly obnoxious for this reason. 

In 1800 the Federalist party placed upon the statutes a bankrupt 
law containing a provision that it should continue in force for 
five years. But on August 19,1803, it was repealed on !1ccount of 
its involuntary features. They were used by the creditor classes 
as an engine of oppression against the debtor classes. They cru
elly outraged and harassed debtors, and the law was promptly 
repealed by almost a unanimo~s vote in Congress. It was disc~m
tinued because it was not a relief measure, but was used to gnnd 
unmercifully the unfortunates who owed money. 

Again, in 1841, the Whig party passed a bankrupt law,. It, too, 
contained an involuntary feature. It was passed to reheve those 
who had suffered from the financial panic of 1837. But it also 
became the means of outraging and crushing men who happened 
to owe money. It, too, met a speedy repeal, in a little more than . 
thirteen months after its passage, on the 3d day of March, 1843. 
It took effect in February, 1842. . 

In 1867 the Republican party enacted a bankrupt mea-sure. ThiS 
law came into being to relieve the distresses and financi~l.condi
tions of those who had suffered from the ravages of the civil war. 
But this act contained the deadly involuntary feature. It carried 
within itself the fatal conditions that made it a machine to pillage 
and plunder all debtors. It became extremely obnoxious in a few 
short months. Frauds, outrages, and cruelties were so nu~er~ms 
under it, extravagances and was~ were so ~a.sy for des1gn~ng 
officials, and its involuntary proviSions so frmtful of oppressiOn 
and robbery that it soon became intolerable. 

It was repealed in 1878 by a vote of 205 to ~0 i~ the ~ouse. 
Twice before the House had passed an act repealmg It. Th1s law 
became especially odious on account of its involuntary clauses. 
In 1873 President Grant in a message urged its repeal, and espe
cially the elimination of the involuntary clauses. He then pi·_e
sented unanswerable views against an invoh;mtary law that. a.vply 
with much greater force to the present t1mes and conditiOns. 
This is his language: 

I have become impressed with the belief that t])e act approved Ma.rch ~. 
1867, entitled "An act to establish a ~niform systel!l of bankruptcy t~ro~gh
out the United States," is productiVe of more evil than g<?od at thts ttme. 
Many considerations might be urged for its total repeal, but if this is not con
sidered advisable, I t4}nk it will not be seriously questioned that those por
tions of said act providing for what is called involu1ltarybankruptcyoperate 
to increase the financial embarrassments of the country. 

Careful and prudent men very often become involved in debt in the trans
action of their business, and though they may possess a?lp}e P.!<?"Perty if it 
could be made available for that p~pose to meet all thetr lia.btlittes, yet,, on 
account of the extraordin~ry scarcity of money, they may be unable to m~et 
all their pecuniary obligattons as they become due, in consequence of whiqh 
they are liable to be prostrated in tbeir business by proceedings in bank
ruptcy at the instance of unrelenting creditors. 

People are now so easily alarmed as to monetaryma~ters ~bat the m~1·e 
filing of a petition in banki·uptcy by an unfriendly creditor will necessarily 
embarrass and oftentimesa.ccompliah the financial ruin of a responsible bust
pass IIL'm. 'Those who otherwise lni~h,t make lawful fl,nd just arranlfements 
to relieve themselves from difficulties produced by the present strmgency 
in money are prevented by their constant expo91ire to attack al).d disap· 
pointment by proceedings against them in ~nkruptoy; and besides. the law is 
made use of in manv cases bv obdurate credttors to frighten or force debtors 
~nto a compliance Wl.th their wishes and into acts of injustice to other crded
~tors and to themselves. I recommend that so much of said act as provi es 
for involuntary bankruptcy on account of the suspension of payment bare
pealed. 

All these enactments opened the avenue for the ever-wfttchful 
creditors to unjustly harass and oppress the men who became 
indebted to them. The involuntary features prohibited the very 
thing the framers of the Constitution were trying to accomplish, 
to wit the relief of honest debtors. No involuntary llational 
bankr~pt law can ever be just. In the very nature of things 
they will be abused in the Federal courts. If the involuntary 
portions of the act of 1867 had been omitted, my judgment is that 
to-day that measure would be standing as a part of our national 
jurisprudence. And I affirm this because the debates i~ Co~gress 
indicate that the repeal was brought about solely on accoufit of 
that part of the law. 

THE NELSON SENATE BILL. 

Let us now consider som·e of the bills proposed to Congress. The 
Senate has sent over to this body a bill substituted for the famous 
Torrey bill. The Senate bill is denominated the Nelson bill. 

The gist of the bill is embraced in one central idea, namely, 
that it is designed to relieve the thousands of bankrupts of the 
country, although it contains some soft involuntary features. 
The very gravamen, we might say, of the whole measme is con
tained in sections 1 and 2. Section 1 reads as follows: 

That any debtor, other than a corporation, owing ~00 or more who is un
able to pay his debts may file his petition in the district court of the United 
States for the district or division thereof in which he resides. or if he be a. 
resident of the District of Columbia1 then in the supreme court of said Dis
trict\ or if he be a resident of a Territory, then in the district court of such 
Terrttory in the district in which he resldes, asking for a discharge from his 
debts, and offering to surrender all his property for the payment of his debts, 
except such as is exempt p~ the law of his domicile from execution and liabil
ity for debts; but the petlt~on shall not be filed in such court unless the peti· 
tioner has resided in said district or division at least six calendar months 
immediate!~ preceding the filing ofthepetition. 

The petitiOner shall attach to his petition as a part thereof a sched~e and 
list of all his property, exempt and unexempt, and a. schedule and list of all 
his creditors and the an;wunt and nature of the dl:lbts due each, with the res
idence and post-office address of each if known, and shall in his petition state 
his inability to pay his debts, and that the list and schedule of property and 
credit;.ors is true and correct, and shall offer to surrender all his unexempt 
property for the vayment of his debts, and shall conclude with a prayer for 
a full discharge from his debts and liabilities. Said petition shall be duly 
verified by the oath of the petitioner, and he shall deposit with the clerk of 
the court at the time of filmg the petition the sum of $20 to pay the cost of 
the proceedings. 

In my judgment this section in connection with the clause pro
viding for the bankrupt's discharge contains the quintessence of 
a. true bankrupt me::~.sure. The other sections of the measure in
troduced by Senator NELSON and passed by the Senate relate to 
matters of form and prooodure. 

Taking a bird's-eye view of this act, it in substance simply pro
vides that a man may surrender his property in good faith and 
receive an acquittance of his debts. It contains all that any good 
and complete bankrupt mea-sure ought to embrace. To give a brief 
analysis of a perfect bankrupt law I would say: Let it contain 

Irovisions for an honest surrender of the bankrupt's property; a 
ust distribution thereof among his creditors, and a certificate of 
~charge from his debts, and you have " in a nutshell" every

thmg necessary to be embraced in such a law. Section 12 of the 
Nelson bill provides for the discharge. It is as follows: 

That at the time and place fixed for said final hearing the court shall pro
ceed to a final qisposition and final determination of the proceedings; and if 
the court shall find that all the estate of the bankrupt not exempt from exe
cution or liability: for debts has been converted into money and distributed 
~mong the creditors of the bankrupt as herein prescribed, and shall find 
that all the costs and expenses of the proceedings have been duly paid, and 
shall also find that the bankrupt 1s not subject to have his right to a discharge 
from his debts denied upon any of the grounds upon which his ri~ht to such 
discharge I}lay be contested, as prescribed in section i of this act, then and in 
that case the court shall enter a final judgment and decree, discharging and 
acquitting the bankrupt from all his debts and liabilities due any of the cred· 
itors described in the schedule attached to his petition, or to any of the cred
itors who may, at any time subsequent thereto~ become a. party to the pro
ceedings. But such discharge shall not incluae any debts or obligattons 
which shall have l;>een created in consequence of his defalcation a..c; a publio 
officer, or as an executor, administrator, guardian, or trustee, or while acting 
in any other fiduciary capacity, nor any debt or obligation to any surety of 
th~ bankrupt who has paid <;>r may pay any such fiduciary debt or any part 
of tt, nor any debt or obligation created by the obta.Jn!ng of moneys or prop
erty under false pretenses: Provided, however, That if it shall appear to the 
court, at the tim~ of the first hearing upon the petition described in the first 
section of this act, tllat the petitioner does uot possess or own property of 
an~ kind ~xcept that whi<;:h i~exempt by the law of his domicile from execu· 
tion or liability for debts, and that he is not amenable to have his discharge 
denied on any of the grounds specifi~d in section 4 of this act and no creditor 
shall appear to contest the ef\Ille or claim otherwise, tben and in that case the 
court shall adjudge the petitioner a bankruP.t1 and shall enter a final judg· 
ment and decree discharging bim from all IUS debts and liabilities in like 
manner aud to the same edent and subject to the same exceptions as pro
vided upon the final hearing hereinbefore described. 

In this measure there is no barshn,ess or injustice to anyone. 
It provides for unburdening thousands of men and robs no lllan 
of anything, because the debtors who will seek r~fuge under this 
law can never pay all they owe. It only gives them another op
portunity in life. They may commence anew under its provi
sions, and few creditors will lose by it. Many will profit by it; 
and the energy and resources of many crushed and struggling 
debtors will be quickened and renewed. It will redound to our 
material national prosperity in many sections of the country. 

The pressing need is to help thpse already lying prostrate, an.d 
not to facilitate the collection of future debts . S1;1ch a measure IS 
demanded by the great majority of all the p~ople; the contrary 
legislation only by those clamoring for payment. To whose rescue 
shall we cG'lil.e? Let us build up our country by renewing tha 
energies of those in distress and not further retard it by extending 
Government aid to those grinding on the resources and muscles 
of the toilers. [Applause.] 

VOLUNTARY AND INVOLUNTARY LAWS. 

A very serious question presents itself when we come to conside\" 
whether we shall enact a voluntary or an involuntary bankrupt 
law. The diver~ence between these measures is very great. 

When a person volunteers to go into bankruptcy, it is presumed 
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that be will not injure himself. But when we arm his fellow-man 
with governmental authority to seize his person and estate we 
assault all that is involved in this existence. It may mean the 
sweeping away of the accumulations of a lifetime. It may mean 
the unjust paralysis of an honest and thrifty business career. 
Therefore I lay it down as a fundamental principle of right that 
we ought never to pass a law puttin~ it in the power of one man 
to maliciously oppress and· wreck h1s fellow-man. A voluntary 
bankrupt law does not make it possible. An involuntary meas
ure makes it possible and constantly invites it. 

When a man is willing to voluntarily go into court and place 
his property in its hands, no harm can come to anyone but him
self, and no one has a right to object to it. But when you pro
pose to take from him his property and arrest him in the pursuit 
of his occupation and to question and assail his standing in busi
ness, you have undertaken a delicate and dangerous matter. The 
circumstances and causes should be clearly and sharply defined. 
They should be surrounded with safeguards, pains, and penalties 
shielding the debtor from an unjust suit. 

In my State, Texas, before you can attach, garnish, or seques
trate the property of a person you must make oath of good faith 
and swear to specific grounds for your writ. Then you must give 
bond in double the amount of your debt to cover damages in case 
you are improperly and unjustly proceeding. So I would have it 
in a bankrupt law. The reason is greater for it. If a creditor 
willfully swears falsely against his debtor in a bankrupt proceed
ing, make it cer"tain that he shall be punished for perjury. Then 
require him to give an iron-clad bond to respond in damages, both 
exemplary and actual, in case his proceeding is falsely and wron~
fully brought. Make it dangerous for a creditor to separate his 
debtor from his occupation and property unless he is clearly right. 
It should be a serious and hazardous step to segregate a man from 
his worldly possessions. lt involves the honesty, diligence, and 
accumulation of a lifetime and may mean distress and want there
after. 

In the Nelson bill we find this involuntary feature: 
8Ec.l6. That if any debtor, other than a corporation, being a banker, broker, 

merchant, trader, or manufacturer, who owes $500 or over, and who is unable 
to pay his debts, shall, at any time within four months of the time of the filing 
of the petition hereinafter mentioned, assign, transfer, conveyi or in any 
manner voluntarily encumber any of ll.is property with the actua intent and 
purpose on his part to prefer or defraud any of his creditorr. he shall be 
deemed a bankrupt, and may be proceeded a~ainst in a court of bankruptcy, 
a$ hereinafter provided. A creditor or creditors having debts against such a Qa.nkrupt to the amount of $500 or more may, within four month~> after the 
act of bankru:ptcy has been committed, file in the com·t of bankruptcy in the 
district in whlch the bankrupt re.sides a petition, under oath, setting forth, 
among other things, the acts of bankruptcy aforesaid, and })raying for an 
adjudication of bankruptcy against the bankrupt ap.d the distribution of 
.b.is estate among his creditors. When such a petition has been filed the cour1: 
shall immediately, by its order, fix a time and place for a hearing and adjudi
~p.tion of the same, which ti~e shall not be less than twenty-one nor more 
than thirty days subsequent to the date of such order, and such order shall 
be served by the marshal or his deputy upon the bankrupt at least twenty 
days before the said day of hearing by delivering a copy o.f the same to the 
bankrupt personally, or to some person of suitable age and discretion resid· 
iDg at the place of his usual abode. 

This should be so amended as to require a positive oath as to 
the grounds and good faith. In case of a false oath the affiant 
should be punished as for perjury. It involves the same ques
tions as under the extraordinary writs of attachment, garnish
ment, and sequestration, and should be placed upon precisely the 
same legal plane. It ought to be amended so as to require a good 
and sufficient bond from the creditor, requiring him to respond in 
e~emplary and actual damages in case he has unjustly brought 
his suit. 

Even with these amendments it is utterly abhorrent to me for 
an involuntary bankrupt law to permit a creditor to bring his 
suit except upon two grounds. I might then a~ree that the cred
itor could take the initiative if the debtor (1) lS disposing of his 
property with fraudulent intent or (2) is secreting himself to 
avoid legal process. These amendments could not injure anyone. 
They may save many debtors. But I would much prefer to rele
g~te these collection features to the respectiv~ States. They prop
erly belong to collection laws, and the State laws can be made to 
operate much more honestly to all parties in this sort of a case. 

I would not, in the State or Federal court, deprive the creditor 
of any right, nbr would I place any obstacle in the way of his 
vroperly collecting any just debt. But at the sametime each and 
every right of the debtor must be. guarded and preserved. I will 
never favor a law that discriminates against either. G'lass legis:
lation should be adhorred. as a demon seeking the destruction of 
our Republic. No bankruptcy law with involuntary provisions 
has eve:r proved satisfactory. No such law will ever be satisfac
~orr. The American people -yvill not tolerate it. It can never be-
9Qme a part of our pe1·manent jurisprudence. It will go the ways 
of the involuntary laws of 1800, 1841, and 1867. Its immediate 
repeal will be immediately demanded. . 
. The solid, patriotic sentiment of the nation calL<i for an inex
pensive and speedy voluntary bankrupt act that will unfetter 
\housands of good meu. The money centers, wholesale establish
pients, and greedy creditors call for a drastic involuntary Federal 

collection law, without a single thought of relieving the army of 
bankrupts scattered throughout the land. The Nelson bill meets 
the condition of the first class; the Henderson substitute bill 
alone satisfies the latter classes; the former is not unjust to any; 
the latter is inevitably unjust to many. 

HENDERSON SUBSTITUTE BILL. 

The House Judiciary Committee has reported a substitute for 
the Nelson bill sent over by the Senate. This substitute is known !/ 
as the Henderson bill. It should be known as the Torrey bill, for 
that it is in disguise. It has all the material vicious features of 
the Torrey bill. It is principally designed to aid the creditors; 
furnish them a Ia w to serve as a national collecting agency, and to 
outrage and crush people who owe debts. Its p:rincipal features 
are intended to bind hand and foot the debtorsof the country and 
place them in the vise-like grip of the greedy cormorants of the 
country. 

Its most deadly and insidious feature is to enlarge the juris
diction of the Federal courts and give them power and control 
of all the business and commercial transactions of the nation in 
all matters amounting to $500 and over. Its central idea is to ex
pand the jurisdiction of Federal courts and not to enact a bank
rupt law. It is a scheme to throw commercial and corporate 
affah·s in the Federal court. 

In 1887 and 1888 Congress trimmed down the jurisdiction of 
the Federal courts by changing the amount in controversy from 
$500 to S2,000. This substitute is an effOTt to restore that juris
diction. The Henderson bill should be entitled "An act to repeal 
the acts of March 3, 1887, and August 13, 1888," and not "An act 
to establish a uniform system of bankruptcy throughout the 
Union." 

And I now most solemnly affirm that thjs substitute very largely 
destroys the effect and purpose of the acts of 1887 and 1888, fixing 
the jurisdiction of the circuitcourts of the United States at $2,000 
and over, because much the greater per cent (perhaps over 80 
per cent) of the suits in the Federal courts are about commercial 
dealings and transactions, and under this substitute a creditor on 
almost any $500 transaction can put a debtor in the Federal court. 
It will only be a matter of dispute and allegation in order to go 
into the bankrupt court. 

Instead of restoring jurisdiction to circuit courts I would trim 
it down much more. and make the amount in controversy $5,000. 
I would reform it materially and divest these courts of much of 
their power. I would have Congress to repeat the command
ment "Thou shalt not" in many cases to the Federal courts, and 
not strengthen their arms still more to oppress private individ
uals. As certain as you pass this substitute, so certain will you 
take power away from the local State courts and confer it upon 
the United States circuit and djstrict courts in a large majority 
of the litigated business transactions in this country. 

Among the reasons already stated, I am for many additional 
reasons opposed to the Henderson bill: 

First. It has eight insidious and oppressive grounds for putting . 
a person into involuntary bankruptcy. (Section 2.) 

Second. It virtually compels a person to give evidence against 
himself and to cringe at the foot of a Federal judge at the beck 
and call of a creditor about the minutest details of his business 
affairs. (Section 6.) 

Third. It provides for throwing a debtor into the custody of a 
United States marshal when any creditor deems himself aggrieved. 
This amounts to imprisonment for debt, pure and simple. (Sec-
tion 8b.) . 

Fourth. Section 13 makes it almost impossible to secure a dis
charge and imposes· additional burdens for the benefit of the 
creditor than those declared in section 2, thus making section 2 
uncandid and unfair. 

Fifth. The jurisdiction of the Federal courts is very greatly en
laTged by this act, and a man in business may be taken out of his 
local State court with his property and completely surrendered to 
the Federal courts about all his matters of conscience and busi
ness affairs. The State laws, decisions, and rules of property 
rna¥' be abolished in this way. (Sections 17 and 29.) 

Suth. There it not a clear provision for trial by jury in many 
phases of th~ bankruptcy proceedings. (Section 18d et seq.) · 

Seventh. Section 29b effectively compels a person to testify 
against himself, when taken in connection with section 6. 

All these provisions of the substitute bill are at variance with 
the spirit and genius of our Government. The fathers never 
c;'lreamed that the liberty of a citizen and his private business af
fairs should be so toyed with and administered. The measure 
overturns too many of our principles of home rule and democratic 
government. Its plain intent and purport are to furnish the 
moneyed class and craditors a better method of collecting their 
debts and squeezin~ their debtors. It is to put the person and 
property of the busmess men and merchants of the States in the 
hands of money owners, where they can take them into possession 
at any time and not have to encounter an honest law suit in a 
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State court according to State insolvency and collectiOn laws. 
[Applause.] 

For these reasons and others I can not support the substitute 
bill. A just and equitable bankrupt rm;asure, fair alike to both 
debtor and creditor, would receive my support. I would vote for 
the Nelson bill. 

Therefore I believe that we should follow in the wake of all 
civilized countries and pass a just ancl equitable bankrupt law. 
The following countries have bankrupt laws: 

Country. 

Argentina ............ ----
Austria-Hungary---- ..•. 

~~lr~~~===:::::::::::::: 
Bra.zil ....•••••.•••••..... 
Costa Rica---------· ··-- -
Denmark .•••..• ·--- .••... 
England .•....•.....•..... 
France-----------·-·-----
Germany.---··-·· ·--·----

~~t~~l~ ::::::::::::::~ 
Honduras .. ...•••...•... . 
Ireland-·-···-····------
Italy.--- •.....••...•. -.... 

Population. 

3,500, 000 
41,284,£66 
6,093, '798 
1, 43-l:, 800 

H,oo-2,335 
214,000 

2,172.,205 
29,001,018 
38,218,003 
4!l,422, 928 
1,~,017 
1,377,000 

381,938 
4, 706,162 

30,9!7,306 

Country. 

Liberin. ...• ------···- ----
Mexico.-·-··----··-----· 
Netherlands------ ..... . 
Norway-· -· ····-- · · ·-· -
Paraguay ............•.. 
P ortugal ............... . 
Rouma.nia ······--·---· 
Russia ---·-· .....• -----
Scotland .........•...... 
Spain ......•............. 
Sweden .......•......... 
Turkey-----------------

W"~~~!.~::::~::::::~~== 

Population. 

1,050,000 
11,601,847 

4, 548,596 
1,999, 176 

400,000 
4, 708,178 
5, 376,000 

1H,6!8,678 
4,003,103 

17 550 245 
4:774:409 

10,233,491 
648,2P7 

1,518,914 

THE EXPEDIE:'<CY AND NECESSITY OF BANKRUPTCY LEGISLATION. 

Mr. Speaker, I now come to the question of expediency and ne
cessity of a uniform bankrupt law. The broken fortunes and 
sufferin&" humanity throughout this broad land testify to the cry
ing neea of bankruptcy legislation. Go in any direction in the 
Union, go to the remotest parts of the States, go where you please, 
and you will be confronted with meritorious cases demanding re
lief. You will find good and loyal citizens weighed down with 
debt that can only be relieved by such an act. The Federal Gov
ernment must act or they are hopelessly involved and their career 
in business is forever ended. The States can not pass bankrupt 
measures. This principle of law is thoroughly established. It is 
decided and forever settled by the Supreme Court that relief in 
such cases can come only through Congress. 

The court holds that bankrupt laws by the States impair the 
obligation of contracts and contravene the Constitution of the 
United States. This is settled in many cases, to wit: Sturges vs. 
Crowinshield,4 Wheat., 122; McMillanvs. McNeil, 4 Wheat., 209; 
Ogden vs. Saunders, 12 Wheat., 213; Dred Scott vs. Sanford, 19 
How., 393; and many others. There has never been such a dis
tressing need for bankrupt laws, and the people of this whole 
nation have never been as sorely involved financially. From 1879 
to 1896, inclusive, there have been in the United States 187,667 
commercial failures. 

The liabilities of those concerned in those failures amounted to 
the colossal sum of $2,837,457,727. These are purely commercial 
and business failures. They-have been reported to the commer
cial agencies, such as Dun and Bradstreet. They do not touch 
cases of thousands and thousands of insolvents throughout this 
land everywhere. These statistics are collected by the commer
cial agencies and are only intended to cover mercantil~ transac
tions. This is a very important point, and should not be forgotten 
in this discussion. There are thousands of small failures and all 
sorts of cases of insolvencies that never find their way to the mer
cantile reports. 

Throughout the South, West, and Middle States there are in
numerable failures never heard of beyond the confines of their 
own localities. Men in the stock business have gone to the wall 
all over this country since 1878. Those engaged in the mining 
business are found stranded along the business highways. Real
estate men, small traders1 those following various occupations too 
numerous to mention go to make up a great a1·my of insolvents 
and would swell the commercial statistics to gigantic proportions. 
Add these to the figures that I have definitely stated and you have 
over 200,000 b1·oken and rui:Q.ed individuals, and their liabilities 
will run beyond $3,000,000,000. 

Wherever you go you can find then· wrecks. Are they entitled to 
anyrecognitionfrom this great Republic? Arewetoliftthe moun
tain of indebtedness from this enormou1_3 army of Americans and 
give them another chance in the race of life? Are we to say that 
they are all dishonest and unworthy and turn a deaf ear to their 
appeals? Mr. Speaker, I say these are the men entitled to the 
bankrupt law, and not those demanding the infamous Torrey bill 
to still further pauperize the country. 

Just think of this condition. We have only about $1,600,000,000 
of money in this country, and yet these 200,000 men owe more 
than $3,000,000 000. How are they to pay it? No one expects it. 
Think of the other indebtedness that must be paid every year with 
.America's scant volume of money. We have State debts, county 
debts, municipal debts, school-tax debts, mortgage debts, and all 
sorts of private debts and obligations to pay every year. Wi~h 
this small volume of money in existence, and that congested 1n-

the money centers, there is no hope for the banln·upts unless Con
gress will extend them a helping h1111d. 

The need for the measure is more pressing in the South and 
West than anywhe~·e else. I shall now demonstrate this. I do 
not put it this way to make it a sectional question. I do it be
cause it is just to relieye one section of this grand empire when 
it does not injure the rights of any other section. We should pass 
such a measure to relieve the South and West because they need 
it worse than any _other section and it injures no other part of 
~he country. To md the South and West in this dire extremity 
1s not t.o do so at the expense of the North and East. It is for the 
prosperity of the whole country that I advocate this le!rlslation. 

According to population and wealth, I assert that thEf South and 
West since 1879 have suffered more than any other section of the 
country. I now append a carefully prepared table showino- the 
commercial failures in each State since 1879 up to and incl~ding 
1895. They demonstrate the assertion I have just made. 
. The number of commercial fa~lures and theaggTegate liabilities 
m dollars of those who have failed from 1879 to 1895 inclusive 
and together with the totals for all of the States and Territories' 
are shown as follows: ' 

State und Territory. 

i}~l:~~;t~==:~:::::~~==~~~:::::~~==:=====~====~=== Tennessee •............. ________ .----- .... -------· ..... . 
Texas. ________ •.•. ____ .... _ ...•... ____ .•.•....• ___ ..... . 

*~~: ::~:~~~ :: ~~ ::::: :::~::~::~: ~~~= ~~~~: ~==~~ 
Wisconsin----------····_ ..... _____ ........... _ ........ . 
Alaska . ... ____ .•...• ·-·····--- ...• ________ . _____ ....... . 
Arizona ____ ......•....•.... ____ .... __ ...... ____ •..• ··--
District of Columbia ............................... ... . 
Idaho.- ----- ____ ------ ........................ ---- ..... . 

W~M::f:l~~~-~:::::: :::: ===========~: :::::::: ===: ::::: 
Oklahoma----------- --- .... ____ .... ____ ........ ·--- ___ _ 

-Utah ...... ------- --------- •.•.•. ------_ .....•.....••..•• 
Wyoming--·-········-·····-··------------····-------·· 1 

Number 
of fail- Liauilitieo. 
ures. 

2,114 
2,185 
9,291 
2,589 
2, 11 
1, 080 

«O 
951 

3,401 
8,674 
8,699 
4,366 
4,()9...0 
4.,099 
2,855 
1,6n 
2,4-22 

10,858 
3, 739 
3,932 
2,6n 
4,900 

562 
3,417 

289 
939 

2,489 
21,938 
2,255 
!J,OIJO 
2,232 

14, 9-il 
2,109 
1,400 
4,143 
6,826 

686 
3, 051 
2,003 
1,025 
3,0ll 

2,966 

$28,324, 7U 
21,002,868 
98,8tll,510 
29,195,439 
30,083,836 
10, 261, 199 
5,3:32,992 
8,395,6;.'9 

42 863 766 
132: 810: 396 

45,909,755 
43 509 182 
ao:692: cca 
52.~.764 
51,306,221: 
25,819,!4 . .3 
39, 121 ' 404: 

21(,483,.60 
63,'706,7~ 
57,878,311 
28,616,817 
69,2'27,00 
7,~2,0U 

20,171,418 
2,R79,967 
6,479,131 

88,858,596 
61.1, 910, 228 

00,103,941 
131, 443, 373 
16, 5!)8, 510 

249, 211' 30'7 
43, 877,161 
17,2-!.6.557 
~.18.'!,~ 3 
71, 420, OC'9 
10, uo, 94, 
33,6H,4-i9 
17,672,:~n 
6,6-W, 706 

45,6-11,012 

26,608,52.() 

-------~--------
Grand total ...... ------------···· ____ ...... -- ---· 1G8,200 2, 571, !Joo,050 

This indicates a great paralysis of business and commercial 
affairs in the South and West. The money of the nation is not 
circulating there. It has gone elsewhere. The people in these 
magnificent regions are oppressed and must have some panacea 
for thell- conditions. This Nelson bill will bring partial relief. 

Let us divide the United States into Eastern, Middle, Southern, 
Western, and Pacific States and Territories and analvze our 
status from that standpoint. I have carefully preparedv a t able 
giving the number of failures and the total amount of liabilities 
according to that division. 

These are not the statistics of all insolvents, but simply the com
mercial statistics. It again demonstrates that the South and 
West are the greatest sufferers from business disasters. Here the 
great stock interest-sheep, cattle, and horses-and mining inter
ests are centered. We have no statistics as to their failures and 
misfortunes, but we know that they are enormous. The Nelson 
bill would release these people. This Henderson substitute patent 
debt-collecting machine would send them down deeper into the 
abyss of indebted.ness. It if! simply a sugar-coated edition of the 
Torrey bill. Here are the figures r;~howing th~ conditions of the 
geographical di-visions of the country. 
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RECAPITULATION. 

EASTERN STATES. 

Number 
of fail
ures. 

Liabilities. 

1879 --- --------------------------.------------ - -- ---- ··· -- 970 $15,577,282 
1880 ----------------- ------ ---------------------- ------- . 723 6, 4&), 117 
1881 ----------------- --- --·--- ------------------- -------- 772 11,011,156 
1882 --------------- ·--- -----··---- --------- -----· -------- 772 13,4.91,400 
1883 - ·----- ---------------------------------------------- 1,197 37,861,897 
1884- -----· --------- ----· ----- ---·- -----.---------------- 1 ,375 17,223,831 
1885 --------------- ----- ·· ·-- ------ -·--- ------------ --·-- 1, 261 12,480,433 
1886----.-------------------------------------------.---- 1,110 18,259,558 
1887 ------ ---· ------------------------- .... ------ -------· 1,144 17,834,419 
1888 ..••• ---- •. ------------.-----.----------------------- L 191 13, Cl32, 255 
1889 ------------------- ----·- ---------- ·------- ---------- 1;364: 34, 3i3, 869 
1890 ------------------ ---·-- -----.--- ----·- -------------- 1,169 27,774,625 
1891.---------- --- ------------------- -----· ---- -----· ---- 1,187 19 388 878 
]892- -------------------------------------------- ·-·-- - -- 1,100 12:535: 16'3 
1893 ---------- ----- ------------- ... --------- - ------------ 2, 015 31,5-15,025 1s94 _________________________ -----·. _____ ____ ______ _ _____ 

1
1,, ~I 22,860,292 

18fl5- -------------------------------------------- ·---- --- ilVU 18,965,817 
1898-- ·------- ---- ---- ---------------------------------- - 1, 749 25,595,446 

-------~----------
Total---····.---------.--------- - ---- •..... -------- 22, Oil 356, 2vl.,4:82 

1\UDDLE STATES. l===l===== 
1il79 -·- -·-·-- ------- --- ------- - --- ---- -------------------- 2, 2!10 35,53±,191 
1880.-------------- ------ --------------- --·-- ------------ 1, -!72 33,953,292 
1881.------.--------------------------------------------- 1, 372 32, 92-!, 538 
l.SS2 --------------------- -·--- --------------- ---------- 1, C67 41,385,652 
1883-------- ---·- ------ ----- -- --- --- --------------------- 2,136 57,108, 53-! 
1884 ----- ------ ------------ -~-- -------------------------- 2, 592 112, 85G, 000 
1885- ------------------ . --- ---------------- ---- ---------- 2, 4o98 4-5, 865,840 
1886-- --· -------- ···- ---- ------------------ ... ----------- 2, 271 3.';,368, 988 
1887--------- ------ -------------------------------------- 2,345 69,980,4.38 
1888 -~ ----------------- -- · - -------------------------- ·--- 2, 603 3:l. 630,076 

This table shows the failures in the country for the yea.r 1896. 
These figures show that the South and West are still the sufferers 
from business reverses. And the depression in those sections is 
annually increasing. Here the mortgages are piling up, the army 
of the unemployed are ever increasing, and the solid business in
terests rapidly decaying, and private indebtedness accumulating 
more. The wealth and power are concentrated in New York and 
the other money centers of theN orth and East. W a are upon the 
blighting gold standard and have no money to speak of in the 
South and West. 

I take a statement from the report of the Comptroller of the 
Currency showinPthat the capital and wealth are in the East and 
North almost entirely, that the South and West have but a small 
quantum thereof. 

THE BANK CREDIT POWER OF THE UNION IN 18!>6. 

Population, aggregate capital, surplus, undivided profits, and individual de
posits of all banlcs, by States and Territo1'ies, with average per capita-U11r 
equal facilities in sections affected by the free-silver nwvem·ent. 

[Compiled from the report of the Comptroller of the Currency.] 

Po pula- Ag!:e~te Average Free-sil- Popu-
tion June per ver vote, list vote, 
1, 1896. a power, 1896. capita. 1896. 1894. 

State and Territory. 

Percent. Pe1· cent. 
669,000 $95,864, 005 $143.29 27.22 4.95 
393,000 84,526,263 215.08 25.45 .82 
334,000 52,&'.J0,095 157.66 15.94 

------3.-5~ 2,600,000 887, 749,827 341.4! 26.33 
391,000 145, 304, 110 371.62 24.16 .n 
835,000 235, 685, 671 282.25 32.53 1.00 

New EngJand: 
Maine---------------
Now Hampshire ... . 
Vermont ........ ... . 
Massachusetts ..•... 
Rhode Island ...... . 
Connecticut-------· 

-------------
1 9.------------------------.---------.-----------.----- 2, 542 48, 920,23S Toto.L ...•...••.... 5,2'22,000 1, 501,790,051 287.58 25.27 1.86 
lEOO -·-·---------- __ •.•. -·---- ___ ------------- .••••••• •••• 2, 843 75,892,388 Middle: 
1891 ......• ------· _________ -------- -----------· -----· ____ 3,005 67,211,719 New York 
1892--------------- -----·- ---------------------------.--- 2, 407 81,509,730 ----------
1893. ------ ---·-- -------- -- ------------ ____ ------ -------- 3, 942 152, 534,119 Now Jersey- --------
1894.---------------------------------------------------- 3,973 60,457,!193 i;:~!~~a-~~~~~=== 
t~~ ====~========~======~~====~========:= ======:====~==== ~:~8 I ~;~:~ ~~J~f~hsi>iii~i>ia 

Total-------------------- --- ----·-----------------~~Lo~ Total ..........•... 

1879 ------------ - -~~~~~---~~~~~=~---------- •... ____ 1,~ ~:~I~;~ l Son~~~ --.--:-------
im----------------------------------------------------- 1 439 16,469,412 west Vlrgm_m _____ _ 

188<>- ------ ------ ·------ -------------- ·---- ·----- ---- • • -- 1,' 618 20 9P,S 123 North Ca.roJma. .... . 
'"'- ------------- ------ ---------------------------------

19
•,
7
8:J,' 

007 
South_Carolina .... . 

1883----------------------------------------------------- 1, B44 28,318,751 Gem~gta .....• - ------iM! --------------------------------------------- _. ___ ---- ~· ~ 28 814,068 Flonda ---- ---------
1886------------ --------· -------------------------------- 2,' 349 23', 201,508 Al,a~!J?a ... ----------

----- ---· ------------------------------------ -------· 23,707,961 Mi~slppl ---------
1887---------- - ------ ------ ------ ----------- - -----· ---·-- 2, 224, 21 422 120 Lomsmna .....••.... 
1888----------------- - ----------- --- ..• ------------------ 2, 446 19' 771' 940 Texas __________ -----
1889 - ---·-------- --------------- .•• ------ -----·- --------- 2' 206 27,' 742,' 918 .A.rkn.nsa.s- ------ ·---
1890- ------------------------- --··--- ----·- ---- •· ----- ---·- 2,153 4,~ 

51
0,

537 
Kentucky.------ ___ _ 

i~~t:: ===~ :::::: :::::::==~=~== ==~===~=====~= =~==:::::::: g; ~ 25,318,030 Tennessee ----------
1893 . ----~- ----·-- ..•.• ---------- .....• ----···-------- ---- 3, OOJ 41,036,383 
1894:------------- ·- --·- ---------- - --.-------------------- 2, 914 31, 78i, 136 
1895------- ---· --· --------------- ------·-- --------------- 2, 6.'35 27,723,775 
1896---------------- --·-- ----- - --- - - -~ ---- ----~----- ----- 2, 886 3-7,194,598 

-----~------
Total -- ----------- ----- ---- --- ____ ________ -------- 39,652 463,490,002 

WESTERN STATES. 
187'9 ------ •. ------.--------- -------------- -· --------- -··· 1, 6..13 21,207,519 1880 _____________________ ... _ _____ __ ___ _ _____ _ _____ _ _____ 1,1n 11,519,419 

1881 - -·---- ----· ---------------------- -- ------------.---- 1, 1:.()4 15,594,732 
1882 ---------- ----·- ------ ·------ --·---------- ··--- ------ 1, 950 19,019,175 
1883 ---·-- - -- · - ---- ----------- --· ------ - ----------------- 2, 981 46,878,4.03 
188-i ------.----- _ .. ___ ------------ .. -----.-------------- 3, 389 M, 872,983 
1885 -------------- · -----·-------------------------------- 3,302 28,().!7,097 
1880 ---·--- ----- · ------- - ---------------- --·-·- ---------- 3, 091 29, 842,621 
1887------------- ·--- ----- ----· -------------------------- 2, 94.8 33, '969, 509 
1888- ------- -------- --- ·-- --- ·--. -------- --------------- 3, 228 3.'>, 551,219 
1889 _ •.•..... ---------- ............ . ..... ---- ____ -------- 3 465 37.190, OSB 
1800 .... __________________ ---· _________ .. ______ -----· ____ 3;6H 50,573,284 
1 91.-- ------------------------------------------ ---· ---- 3,587 48,631,656 
.189"2 ---- ---·-- ------.--------- ----·-- --··-- -------------- 3, 063 36,159, 97'8 
1893 -----·--- ---------- ------------------------------- --- 5, 000 1().!, 651,639 
1894----------------------------- ·--- --- ----------------- 3, 881 44, G!S, 874 

~ =============~= ~============~=~==~======~~====~:===== tm ¥~:r.J;:~~ 
Total ______ ---- ----.--· ------------ ----·---------- "57.159i----m:763.W 

PACIFIC STATES AND TERRITORIES. 
714 
534 
495 
731 

1,046 
1,341 I 
1,230 
1,013 

00 953 358 
'"'5: 00.3: 730 
5, 096,094. 
6,653,21.4 

11,239,731 
l3,on,996 
!),062,883 

TotaL ___________ _ 

Oentr~l: . 
MISSOUTI --~--------
Ohio ----------------

lli~~~===~=====~= == Michigan-----------
W isconsin -------- --
Iowa---------·------
Minnesota ----------
Kansas .. -----·------
Nebraska-----------

Total .•.... --------
We&tern: 

Nevada.------ ...•.. 
Oregon ...... -------· 
Colorado ... -·~------
Utah ...........•.... 
Idaho---------------
Montana----- - .•.•.. Wyoming ___ ________ 
New Mexico ........ 
North Dakota-----
South Dakota .•.. ... 
Washington--------
Arizon.'l.. ------------
C:ilifornia. ... __ .•... _ 
Oklahoma----------
Indian Territory ___ 

Total .... ____ ...•.. 

Grand totaL •.. ___ 

6,691,000 
1,1<21,000 
6,oa,ooo 

182,000 
1,120,000 

234,000 

16, ll2,000 

1, 765,000 
852,000 

1,74.'i,OOO 
1,2!2,000 
2,020,000 

490,000 
1.6110,000 
1,370,000 
1,228,000 
2,550,000 
1,1!25,000 
2,010,000 
1,915,000 

20,172,000 

3,020,000 
8, 987,000 
2,3W,OOO 
4,00-3,000 
2, 3!)6,000 
1, 986,000 
2,087,000 
1, 717,000 
1,850,000 
1,53'2,000 

·------
2!, 720,00:> 

44.000 
360,000 
5U5,000 
2i5,000 
13.'>, 000 
230,000 

!lS,OOO 
177,009 
340,000 
500,COO 
5i5,000 
6:},000 

1, ~,000 
150,000 
205,000 

5,242,000 

71,488,000 

$2 001,51i2,506 $299.15 38.63 
f52, Ct.?4, 8ll 83.48 85.80 
6i2,441,271 ill. 81 36.27 
11,980,719 65.82 43.23 

116,433,538 103.96 41.75 
27,789,545 97.85 ---------------

2, 982, 221,388 185.09 39.13 

45, 23ii, 885 25.63 . . 52.20 
26,760,~58 31.40 46.83 
16,787,621 9.62 52.69 

~·~i·~ 12.7'0 85.29 
10.09 57.74 

8;u6;o29 16.62 65.66 
12,231,713 7.37 55.06 
14,490,934 10.57 80.46 
36,361,792 29.61 76.37 
63,311,227 24.83 53.1:19 
6,433,~ 4.86 74.27 

81,4.!)8,358 40.54 48.86 
86,009,379 19.31 50.82 

-----
384,401, 048 19.05 61.55 

176,863,763 58.56 53.95 
25.5, 988,085 64.21 46.82 
83,!100,477 oo.89 4B.02 

308,04.0,811 71.55 42.56 
139, 766,152 58. 33 43.~ 
!H 212 445 47. 44 36.00 

L92: 287: 165 58.59 42.~ 
104,000,961 60.57 40. 
52, 1'iS,001 38.65 51.13 
5!,867,361 35.81 51.81 

----------------
1, 392,199,221 56.31 45.86 

1,015,016 23.07 78.~ 
15 ll3 258 41.98 4.8. 
40:4:?{):587 67.93 83.70 
11,539,907 4l.96 82.'70 
3 200 860 24.15 78.10 

23:615:782 102. G7 80. 86 
3,990,213 42.00 ti\.67 
3,3:?0,612 18.76 52.58 

10,8.30,396 31.85 43.86 
12,449,111 22.23 49.70 
16,1GI,:m 28.00 55.16 
2,345,339 ~.99 43..16 

288, 1iG, 610 201.24 45.19 
1,287, 734 8.08 51.08 
1,400,091 6.87 - ............ - ---------

434,874,813 82.95 60.04 

Ia. 695, {36, 521 ro.69 4.5. 72 

l87!) ------- -·---- --·---- ---. ----------------- ------------
1880- ---------- ------------------------------- -- -. -- - ----
1881 ..... --··--- - ----------------- -------------- ----·---·-
1882- -------------------------- ·-- -- ----·- --------- ----·-
1883 •.. ·- -- -------- ------ ----·-· ----------- -- --------·---
1884------ ----.---- -· - ~- --- -·-·-- -------- ---.--------.--. 
1885---- - ------------- - ---- - ---------------.------------ -
1886-----------------------------------------------------
1887--------------------------- -----·- ------------------- a Estimated by the Government actuary. 

1.06 
1.81 
LS9 

0.51 
---- --·--·-
-------

1.05 

4.83 
(). 79 

18.10 
74.91 
37.93 
17.14 
30.33 
21.03 
12.53 
41.78 
7. 7.5 
5.g 12. ~ 

-----
21.90 

"8.51 
6.77 
4.72 
7.43 
7.19 
6.38 
8.27 

19.45 
37.02 
31.99 -----
13.77 

26.64, 
27.12 
45.89 
2.38 

31.75 
30.94. 
15.18 
5 .. 25 

40.15 
35.68 
33.88 
21.78 
20.51 
33.17 

... ......... ----- .. -----
26.44 

11.60 

! ~ ==== :~:~:~ ::: -:~ =::::=~=: :: :~:::: :::: ::::::::===::=:=I . 
1891 ------------------ ------- -- -------------- --·- --------
1892----------- ·- ----- ·-·--- ----. -·--·- ------------------
1893.-------------- ·--- --·- ---------- ------·--- ----------
189!- --·- ----------- ---·--- ·--· ----- -- -------------------
1.895- -·-- ------------ -------- -----·-- ---- ----------------
1898 --- -·- -·-- ------.-:----- ---·--- --- ---·-- ----------------

973 
1,2ll 
1,305 
1,128 
1,389 
1,191 
1,593 
1,510 
1,345 
1,372 

7, 971,4.50 
22, oo:~, 703 
14.,l!Jl,303 

8,558.lW2 
7, 87c3, 'j;)() 
9,095,848 

,511,367 
16,982,723 
13,043,561 
9,227',~20 
9,20!, 915 

Total-----·-------·---------------· -----·-- ·-·--·- 20, 1Ja 186, 81;. 7!8 
===!============= 

It will be seen that New England, with only 5,2'.:?2,000 population, has a. 
greater bank power than the Central States, which contain 24 720 000 people. 
Each inhabitant of New Eng]and has a per capita of $287.58 in ba-;;.k power to 
depend upon for loans. The people of the Central States have a per capita of 
only $56.31 available for loans. The Inter-Mountain States and Territories, 
wit'h about the same population as New England, can count upon $82.1!5 per 
capita, but the largest part of that amount li> located in the States of Califor
nia, .Montana. and Colorado, leaving the average in the rest of the section at 
less than $22 -per capita.. Taking from the same section the three States 
named, it will be seen that the total amount of bank power in th.e remaining 
localities is only $82,661,83!. The 20,172,000 people in the South fare worst of 
all~or the average per capita of loanable ca~ital is Qnly $19.05. . Grand total. ................... .. .... . ........... 187,667 2,837,457,727 ·.1:ne 16,ll2,000 inhabitants of the Middle States are not a.s strong m bank 
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J)Ower as New England, for the per capita is only $185.09, although the ag
gregate is enormous, being $2,982,221,388. Over two thousand millions of dol
lars of this is in New York State a.lone. Outside of New York State the sec
tion does not show over $85 per capita. The total bank power of the Middle 
States exceeds by $700,000,000 the aggregate bank power of the Central, the 
South, and the Inter-Mountain States combined. 

This shows that the South and West have suffered most dis
tressingly from the business failures since 1879 and that now 
their capacity and energy are restricted by lack of money and cap
ital. We not only need to lift up our bankrupts, but we must 
bring money into our midst in some sort of way and induce a 
more equal distribution throughout the States. We have suffered 
more in the past and are doomed to further suffering in the fu
ture, according to this authenticated distribution of wealth and 
capital. 

A. GREATER QUA.NTITY OF MONEY IS NECESSARY. 

We need more money. It should be gold and silver money
the money of the Constitution. It should be distributed through
out this nation amongst all the States. The gold standard will 
never du it. It will take the free and unlimited and independent 
coinage of both gold and silver at the ratio of 16 to 1, and by the 
eternal gods the patriotic American people will have it. (Loud 
applause.] The gold standard has seen its last victory. The 
mask is now torn from its hideous features, and in 1900 it will die 

·the deserved death of the unrighteous at the hands of the Demo-
cratic hosts led by the intrepid Bryan. [Applause on the Demo
cratic side.] 

The people of America will return to the frugal government of 
the fathers-low taxes, equal rights to all, relief to the suffering, 
and the gold and silver coinage that their fathers instituted and 
wrote in living letters in the Constitution. 

Mr. Speaker, I would not legislate for any one section of this 
country to militate against another section. I would have our 
laws as broad as our R epublic. But when I see one part of my 
native land suffering from unjust conditions and nefarious legis
lation, I would protect that section with the strong right arm of 
this great legislative body. Turn to the South and West and you 
behold a great and magnificent empire, as beautiful as the vale of 
Cashmere, bankrupt and despoiled from financial reverses and the 
blight of the gold standard. While the merchant princes and 
banking satraps of the money centers are clothed in purple and 
piling up their wealth mountain high, we are permitting the fair
est section of our country to suffer and languish. 

With the undaunted spirit of our fathers who constructed this 
incomparable Republic, let us enter upon a career of just laws to 
all the people and drive the money changers from their high 
places by restoring our financial system to its pristine purity and 
proportions that blessed us before the British gold standard cursed 
our land and common people. [Applause.] 

Let the free sovereigns of this nation by their ballots return a 
verdict that will go sounding down the ages as a solemn declara
tion that Mr. Gage and his cohorts can not wit4 their accursed 
gold-standard scheme chain the great masses of honest toilers to 
the mighty corporations and monopolies who are now in control 
of the Government. [Prolonged applause.] 

Mr. TERRY. I now yield to my colleague [Mr. MoRAE] such 
time as he may desire. 

Mr. MoRAE. Mr. Speaker, I am unable to support either of 
these bills-the bill passed by the Senate or the one proposed by 
the House committee. I am unalterably opposed to both of them. 
I do not believe that either would be a benefit to the country at 
large, and under no circumstances and conditions would I con
sent to vote for the bill ~which has been reported by the Judiciary 
Committee as an amendment in the natm·e of a substitute. 

I will not undertake to analyze the measure in detail. I will 
leave that task to members of the committee, who are more famil
iar with it and more able to discharge that duty than I am. I 
regard it simply as a national collection law, by which the sol
vent traders and business men in the South and West will be 
put into bankruptcy. It is utterly impossible, if you retain and 
give force and effect to the exemption laws of the several States 
of this Union, as these 'bills do, to make a bill )ust and uniform in 
the sense that it ought to be, for the exempt10ns of the different 
States run from $300 to $!)6,000. I beUeve that the question of set
tlement with creditors. and the collection of debts shoul~ re~ain 
where it is and where It has rested for almost all the time smce 
the birth of this Government-with the States, with the debtors 
and creditors themselves. 

I am convinc~d that it is utterly impossible ever to g~t what 
some of our friends seem to earnestly desire-a bankruptcy law 
with nothing but a voluntary feature. Such a measure might be 
of benefit to liome parts of the country, but it has never bee~ 
looked upo!l With favor by the Congress of the United States; and 
I dq not be~u~ve that in the present co:q9.ition of the country tP,e 
&editors will ever consent to hny such measure. I regard the 

pending measure a.'3 a menace to the honest traders, and will 
place them at the mercy of dishonest and reckless competitors 
and greedy creditors. 

I want to call attention to what I think has produced that de
plorable condition which has been so eloquently described by my 
beloved friend from Texas, Judge LANHAM. And let me say in 
passing that in all my experience here I have never heard a stronger 
and abler appeal for the passage of a bankrupt bill than that made 
'by him. No one could listen to him without a feeling of sympa
thy for the unfortunate debtors. He has correctly described this 
condition, but I think has mistaken the remedy. 

When we come to consider the possibilities of outrage and 
wrong under a measure of this kind as it must be necessarily ad
ministered by the Federal courts, when we come to consider the 
many opportunities afforded to the scheming rascal to rob widows 
and orphans and honest men, it will be found that there· are two 
sides to this question of wiping out the honest debts that men have 
contracted and starting them again only to repeat their frauds. 

Let us be careful not to aid in defrauding worthy creditors. 
There are many honest men in this country burdened with debt 
and borne down by mortgages who ought to be relieved; but I 
believe in nine out of ten of such cases the debtor will be able to 
compromise with his creditor without the dissipation of a large 
part of his estate and without the sacrifice of his integrity. And, 
on the other hand, we have the.dishonest, unscrupulous rascal who 
will conceal his assets and then take advantage of a bankrupt law 
and be relieved of his debts, and who makes more money out of 
bankrupting than he can in business. 

That is the man that you must watch. And you must protect, 
or at least not oppress, the struggling trader who can pay out if 
let alone-that cl~ss ·of people who to-day are not utterly bank
rupt, but who could not stand an hour with this bill upon the 
statute books without committing some act of bankruptcy. If 
you put this dangerous and extraordinary power into the hands 
of the Federal courts, that now control through their receivers 
one-third of the railroads of this country, you imperil the bu.si
ness of nearly every small country merchant. 

I predict that if you pass this bill two-thirds of the merchants 
who are in business in the South to-day will be adjudged bank
rupts in less than two years after it becomes a law. You ought to 
consider not only the hopelessly insolvent, but also those who are 
struggling now to maintain their credit and pay their debts. We 
must not, in an effort to relieve a few, break others. 

Let us rather do something to enable the people to pay their 
debts. They ask for more money to pay debts, and you answer, 
~·We will remit the debt, but contract the volume of money and 
take what property you have for your debtors." 

If there ever was a time in the world when it would appear fit
ting for this Administration to pass a bankruptcy law, It is now. 
By the passage of the Dingley law they have closed, in a larga 
measure, the doors of trade, piled up a deficiency, and contracted 
the cun-ency so that it makes it almost impossible for the nation 
to extend its trade or the individual to prosper in business. 

Falling prices and the gold standard destroy prosperity and 
bring bankruptcy; but a bankruptcy law and relief from debts 
will not restore prosperity. The people want a larger volume of 
redemption money and more opportunities for business. They 
want to increase the ability of the people to pay their debts by 
enabling them to engage in legitimate and honest business. 
What hope is there for the men you propose to release by this 
legif!lation when those in business are growing poorer? 

I assert as a sound proposition that the smaller the supply of 
real money in proportion to the debts and taxes to be paid and 
labor to be employed and trade to be carried on with it, the greater 
will be the value of every dollar, the lower the price of labor and 
commodities, and the harder to pay debts. 

I want it understood that money is bought with and sold for 
property, and its value is determined by the amonn t of it in circtj. .. 
lation and the demand for it-in other words, by the law of sup
ply and demand. But as money is a medium of exchange, a stand
ard of value, and a solvent of debt, functions not possessed by an;v 
commodity, and without which the people cannot sell what they 
produce, can not obtain what they want, and can not pay their 
taxes and debts, there is a constant and almost unlimited demanq 
for it. In other words, there has never been and there is not likely 
to ever be any such thing as a redundancy of redemption or real 
money. 

The dangers of inflation as comm,only understood does not and 
can not apply to gold and silver, although it may to credit money, 
such a-s Treasury notes, bank notes, aud all forms of paper which 
must ultimately be redeemed in real money. There nf!ver was 
and never will be too much gold and silver money in this or any 
other civilized·country, unless iu the future we reach what h~s 
Hever be~n ~t~ained by any people in any age1 a condition when 
the wants of all are fully satisfied. 
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......_.TAXES AND DEBTS. -

According to the census of 1890, the people of the United States 
paid in taxes that year, and presumably about the same annually: 
To the General Government.---- ••.•..•••.•• ---------------------- $461,154,680 
To the States ..••• _____ . __ •••.• ----------------------------------.... 116,157,640 
To the counties .. -----.----- •••.•••••.•• ------...................... 113,525,493 
To the towns and cities ...... ------------·-- •... -------------------- 329,635,200 

Total .. ____ ..... __ ........•••...• ____ ••...••.•.••...•••...• ---- 1, 040,473,013 

· The money of the United States, according to the latest state
ment, is only about the sum of $1,500,000,000, and more than one
third of that is credit money. One-third of all the money of the 
United States has to go annually for the Federal taxes and an 
equal amount for municipal, county, and State taxe.s, which leaves 
less than $600,000,000 to pay debts and carry on the commerce of 
75,000,000 people, which is equal to that of Great Britain, France, 
and Germany combined. And yet this Administration and this 
House would destroy silver and retire the greenbacks and leave 
nothing but gold for redemption money and bank bil1!3 for cir
culation, and then undertake to satisfy the people with a bank
rupt bill. 

1 It is estimated that of all kinds of debts we owe $35,000,000,000, 
and according to the last <!ensus we only had about $70,000,000,000 
of property. For every dollar's worth of property we owe 50 cents. 
If we continue upon the gold standard and the dollars increase in 
purchasing power as they have since 1873 the middle of the twen
tieth century will find our debts equal to all the property which we own. 

1 With all these debtB and taxes upon our people is it possible 
to revive business and restore prices unless the money of final 
payment is increased? Ours is a debt-paying people, who want 
and intend to pay their honest debts according to contract, and I 
protest in th,eir name against this method of payment. The large 
¢ajority of them believe that the only way to get rid of an honest 
debt is to pay it and demand such laws as will enable them to do so. 
' It nor requires nearly all of the annual products of all the 
J;Ilines o the world to meet the annual gold interestchargeto Eu
rope. How, then, oan we expect to increase our basic money 
. Without the free coinage of silver? When may we expect release 
from European thraldom? The history of the world shows that 
no other Government than that of the United States ever went 
from the bimetallic standard to the single gold standard before 
it pa.ssed from the position of a debtor to that of a creditor nation. 
This Government did not do so by the consent of the people, but 
by treachery and Treasury construction. 
' At a time like this, when silver-using Asia and :Mexico an one 
~ide and ~old-using Europe on the other are eagei· for the products 
of our mmes, our mills, and our f~rms, when the wants of civil
ization are expanding and multiplying, the refusal to widen the 
basis of business is unreasonable if not criminal. The people of 
this Government have not finished their mission and are not yet 
re~dy to go into bankruptcr and wind up their affairs. They do 
not want their estates admmistered upon. I beg you to consider 
what you do. 
· The opposition to bimetallism never came from any political ct;m
vention of American citizens and has never been approved by the 
'people of this country at the ballot box, but is the result of a 
Eieache1·ous, cunningly devised scheme on the part of officials not 
responsible to the people. 

1 If some one who is familiar with all the insi.d~ facts of the origin 
J:tnd growth of the Treasury discretion from 1861 to 1898, by which 
the option to demand gold was given to the bondholders, breaks 
the seal of secrecy, the people may acquire some knowledge of how 
we passed from bimetallism to the gold standard, from prosperity 
to banln·uptcy. To the broad-minded, aggressive American citi
z.ens the proposition to more firmly establish the gold standard for 
the United States and prevent the free coinage of silver has every 
feature of a. deliberate consniracy to degrade American manhood 
and undermine our institutions. 

You can not meet this condition and prevent the property from 
passing from the possession of its owners into the hands of the 
few bypassing bankruptcy laws. No country c~n be prosperous by 
simply relieving the men who happen to be involved in debt. You 
J.D. ust make it possible for every man who is willing to labor to get an 
honest day's pay for an honest day's work before you talk about 
t:telping the people. How is it now? Yol). find from two to four m en 
~n ~earch of every job, farm products below the cost of production, 
andstrik~s in everypartof the countrywpereth~reisanybusiness 
to strike for. The track of the single gold standard in this coun
try is strewn with comm~rcial wrecks. Its cold-blooded policy 
~-a~ ~rought ~istress and (liscontent ~o the in<lustrial classes in all 
~ections. G1ve tP,e ~eople a cl;la::p.ce to sav~ their homes, give 
~hem a fair Qhance for-work, and they will either compromiRe or 
pay their (lebts. 
, po not depr~~s them with debts forceq upon them by the gold 
st~ndard and then disgra9~ them with the l)raJ!d of bankruptcy. 

I beg of . you seriously ·to consider well before you take this 

step. Instead of bankruptcy open the doors of the mints to the 
free coinage of silver. 

Let debtors and the Government have the right to pay debts in 
silver and take from the banks the right to issue currency, and 
the path of progress is easy for both the Government and the 
people. 

lVIr. Speaker, in conclusion I want to call attention to a stat-e
ment made by the Speaker of this House fMr. REED 1 on the stump 
during the last campaign at Wichita, Kans., with reference to 
the money question. He said he wanted money that would be 
good "when dynasties fall, when kings are overthrown, and 
when republics go to pieces," and gold, he said, is that money. 

I want to suggest to him that, as patriotic lovers of American 
institutions, we should concern ourselves more about the survival 
of the Republic than about the money which is to survive it. 
[Applause on the Democratic side.] If you go on under the single 
gold standard for many years you will find that this Republic has 
gone to pieces, and then the great mass of the people will care but 
little about the currency or the coin we used while it existed. 

It is the preservation of popular government that the Demo
cratic party should stand for, and, instead of talking of settlement 
by bankruptcy, hold out to the people some hope that they may 
relieve themselves from debt in the only honest way to get rid of 
debt, which is to pay or compromise. If you will give them the 
chance, and if you will broaden their opportunity for trade and 
will allow the free and independent coinage of silver, the next 
decade will find them practically out of debt and this Government 
free ~rom the thraldom of Europe and the money kings of Wall 
street. f 1\pplause on the Democratic side.] 
- :Mr. TmRRY. Mr. Speaker, I yield fifteen minutes to the gen· 
tleman from Missouri fMr. CocHRAN]. 

Mr. COCHRAN of :Missouri. Mr. Speaker, the consideration 
of a bankruptcy bill, the fact that one is pending in this House 
and that we are discussing it, indicates that serious business dis
turbances prevail and are worlring mischief to traders throughout 
this country. -

Bankruptcy bills are demanded and their passage is justifiable 
only when protracted business depression has crippled commerce 
and beggared a large number of those engaged in active business . 
When, as a result of these evil conditions-when falling prices, 
diminished consumption, and consequent stagnation renders it 
impossible for merchants and traders to stem the tide-it is deemed 
in the line of sound public policy to give them absolution by re
lieving them of their obligations, allowing them to again engage 
in business. Such are the circumstances demanding and such the 
objects justifying bankruptcy legislation. 

I believe there is necessity for the enactment of a bankruptcy 
law in this country, and that the necessity is urgent, and I regret 
that the committee has not reported a bill which I can support. 
I believe that the most important problem with which modern 
civilization has to deal is the problem of debt. I am almost per
suaded it is an insoluble problem. 

I do not believe that bankruptcy laws or any of the remedies 
that have been proposed, except the payment of existing debts and 
the adjustment of national finances solely with reference to the 
attainment of that single end, will solve it. The value of money 
as a measure of the creditor·s claim against property must be re
duced. We must restore what has been abstracted from the debt
paymg power of products and property by legislation. 

Eighty years ago probably $10!000,000,000 would have paid the 
fixed interest-bearing debt of ciVJlized nations, and half as much 
more would have discharged the interest-bearing debts of indi
viduals and private corporations secured by mortgages. 

The national debts then existing were entailed largely by the 
Napoleonic wars. Prior to this century national bonded debts 
had been comparatively small and had not been regarded as nec
essarily permanent. During the years that have followed, nations, 
municipalities, corporations~, and individuals have gone on and 
on, and on, borrowing, and om-rowing, and borrowing, until the 
whole world is plastered over with mortgages. 

Mr. Speaker, the century about to close will be mentioned by 
history as the usurers' millennium. It began with theN apoleonic 
wars and enormous issues of national bonds. These bonds when 
issued represented depreciated paper currency. By legislation and 
indefensible governmental policies they were converted into specie 
obligations. Afterwards enormous sums of interest paid to their 
holders were greedily borrowed by corporations engaged in build
ing railroads, telegra.phs, and other modern utilities. Thus, in
stead of discharging its debts, the world has been steadily aug
menting them for nearly a. century. What is called the "money 
center" is the creation of this system. 

'.fhe ''money centers" indicate the place of residence of the bond
holders and money lenders. They obtain, year after year, by re
investing the interest on their holdings, a fu·I;ner ~rrip on all 
classes and upon every form of prope:~;ty. Their fif~en-billion 
mortgage on mankind-the ~stimated interest-bearing debts of 
the world eighty years ago-has grown to colossal proportions'. ' 
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By some it is estimated at one hundred billions, by others at one 
hundred and fifty billions. 

Think of it! One hundred billions invested at compound in
terest. Is it any wonder that the bondholders are gradually adding 
to their holdings the railroads, coal mines, forests, quarries, steam
ships, telegraphs, electric-light plants, waterworks plants, etc.? 
The mortgages are ripenin~ into title deeds. 

Mr. Speaker, under eristiug conditions this process of absorp
tion must go on. By allowing the bondholders to control the 
financial policies and monetary affairs of nations those in au
thority have willed that it shall go on. 

Another inevitable consequence of existing conditions is the con
centration of the currency at tlte money centers. This cripples 
the comme1·ce of localities and impairs the prosperity of individ
uals, regardless of whether they are heavily in debt or not. A~ 
every recurring payment of interest a tentacle is thrust into every 
little neighborhood throughout Christendom, and enormous sums 
of interest are thus carried to these money centers. 

The consequent loss of money from the channels of trade com
pels rich neighbor hoods, as well as poor ones, to go into the money 
market and borrow ''money to move crops." There is hardly a 
neighborhood west of the Alleghany Mountains so ricl;l. t}.lat it 
does not have to do this. There is no other means of restoring to 
the circulation what is lost to it by the exa.Qtions of an ever-
increasing burden of fixed interest-bearing debts. · 

Again I call attention to the fact that this octopus is growing 
continually. Its exactions are increasing, and every year brings, 
not promise of escape from its exactions, but the certainty that 
next year they will be larger. 

Mr. Speaker, this may be called a discussion of the money ques
tion. So it is, but it is also a discussion of the banlrruptcy ques
tion. The agony of commerce is reflected in the demand for t4e 
enactment of a bankruptcy law. I believe, sir, that the enact
ment of a law providing a means of giving to honest insolvent 
debtors absolution would ameliorate as to a few individualo::;, for a 
limited period, the evils which affect commerce and are beggaring 
all classes, but the difficulty can not be permanently solved except 
by removing the conditions which createcl it. 

The world's available supply of full legal-tender metallic money 
has been reduced one-half. This has reduce~ the price and 
debt-paying power of property one-half. The bondholders are 
taking possession of the world by foreclosing their liens upon 
property. Bankruptcy legislation will not stay their conquering 
march. 

Recurring again to the effect of piling up money in the money 
centers, let us examine its consequences. At regular intervals it 
impounds an enormous portion of the circulating medium in the 
banks. Frequently we hear it said that the fact that so much 
money is in the banks of New York, London, and other gre~t 
cities is an evidence of the abundance of money. A glut of 
money at a few great cities does not indicate that money is 
abundant. 

It is evidence that money awaits a fall in prices to tempt it to 
investment. It is an evidence that the money monopolists have 
collected the interest and dividends on their holdings; that traders 
are discouraged and will not borrow it; that it will remain in the 
banks until prices of property fall to a lower level. Then the 
borrowers will again embark in trade and the philosophers of the 
bourse will declare that an era of prosperity is dawning. 

The redundancy of money in the New York banks at this time 
means that at the prices at which property is now held, ruinouslr, 
low as they are, traders are not buying. It means that, until 
prices go lower, trade will languish. Falling prices mean a larger 
number of bankrupts and, therefore, since, as long as the g61a 
standard remains in force in this country, prices will continue to 
fall, a bankruptcy law is absolutely necessary, for nearly all 
active traders-those who create wealth as well as those who as 
merchants and traders distribute it-are borrowers. 

The private corporations enga~ed in legitimate business ~re 
generally in debt. So is the indiv1dual who is in business. If ills 
business is small. his debts are small. If he is in business on a 
lar~ ocale, his debts are large. 

Generally when first he engages in business his assets in prop
erty largely exceed his debts, but with property continually de
clining in value, and debts growing larger by the addition of the 
interest to principal, there comes a time when this decline in 
value wipes out his capital, and then his creditors take what iS 
left. 

Mr. Speaker, it is in this view of the subject that I 1·egard the 
problem of debt with such gloomy forebodings. This bill is pFO
fessedly intended to ameliorate the misfortunes of certain classes 
of insolvents. It is only a temporary measure. It deals with only 
a small portion of the burden that rests upon our people. At best 
it could afford relief to a small number of the unfortunates. 

Again, I express regret that the committee has reported a bill 
wbich I can not support. Ostensibly a bill to relieve·insolv{mis1 
it is in fact a measu,re whiQhl if eJ;taqt~d into law, would also 
place in the hands of insistent and avancious creditors a machiil.a 

with which to crush debtors. I believe this machine would be 
used to crush thousands who are not insolvent, who do not desire 
to resort to the remedy offered-bankruptcy legislation-who hope 
to stem the tide and escape ruin, and who ought not to be subjected. 
to the danger that would from the hour of the passage of this 
measure confront every hard-pressed debtor in the country. 

Mr. Speaker, I am in favor of a bankruptcy law providing fo'!" 
the relief of insolvent debtors through voluntary bankruptcy. I 
would vote for the Senate bill, for I believe it comes as near my 
ideal as any that is likely to meet the approval of Congress. I am 
unalterably opposed to the bill now under consideration. 

Mr. Speaker, no bankruptcy law heretofore on the statute books 
was an effective means for the collection of debts by judicial proc
ess. Under the bankruptcy law in force twenty-odd years ago the 
assets of bankrupts were invariably sequestrated without paying 
any considerable amount of his indebtedness. I assume that under 
this law only a small part of the debts of insolvents would ba dis
charged. This would result irrespective of whether it provide for 
only voluntary or for voluntary and involuntary bankruptcy. 

The old bankruptcy law was, in many cases, held as a club over 
the heads of men who were in fact solvent, and who, had they 
been allowed a free hand, probably could have conquered their 
difficulties. But the bankruptcy court was used as a menace to 
compel them to secure cert-ain creditors. To avoid persecution 
under this law concessions had to be made to this and that cred
itor, with the certainty that to enter upon this path would finally 
lead to the ruin of the debtor and large losses to his creditors. 

It is within the knowledge of gentlemen on this floor who prac
ticed in the bankruptcy courts under the old law that solvent 
debtors wer~ frequently pushed over the precipice of bankruptcy 
by the exactions o~ their creditors, but not one will attempt to 
justify the involuntary feature of the pending bill upon the theory 
that experience under the old law affords ground to believe that 
the involuntary feature would in fact prove a successful agency 
for the collection of the debts of insolvents. I say that it would 
be used to coerce solvent debtors into giving preferences to their 
more r~pacious creditors and thus lead to the ruin of thousands 
who otherwise might save fortunes from complete shjpwreck. 

Mr. Speaker, I believe we should refer the matter of the collec
tion of debts to the State tribunals, and simply enact a voluntary 
bankruptcy law. Suppose you put an involuntary feature in the 
law, will that give the creditor who only wants to collect what is 
due him by process of law, a r~medy better than that which he 
has now? I say it would give him next to no remedy at all 

If the existing laws for the collection of debts are sufficient, then 
what is the mischief we seek to remedy? The answer is simple. 
There are in this country thousands of hopelessly insolvent debt
ors. Existing laws afford no means of absolving these insolvents 
from obligations they are powerless to meet. Sound public policy 
demands the enactment of a bankruptcy law for the relief of these 
insolvent debt.ors. The passage of a voluntary bankruptcy law is 
therE\fore necessary. There is no necessity for the enactment of 
a bankrupt law for the benefit of creditors. Existing laws for the 
collection of debts are ample. If in any of the States they are 
not. they should be amended. 

Mr. Speaker, ram in favor of a bankruptcy law, to be enforced 
for a limited :period, for relief of the debtors who, without dis
honesty, but m consequence of misfortune, bad management, 
or from any other cause, have fallen so far into debt that they 
can ~ot pay their obligations, but I am not willing to place in the 
hands of the more rapacious class of creditors and unscrupulous 
collection a~encies and lawyers a club to be used alike upon the 
solvent and msolvent. 

I am in favor of a bankruptcy law for the benefit of insolvent 
debtors, but not of a measure that would be used to force solvent 
debtors into insolvency. I believe such would oo the effect of this 
law. I believetheinvoluntaryfeature would be used as an engine 
of oppression. I do not oolieve that in a single instance where it 
forced the s~questration of an estate it would result in the collection 
of a debt. 

I do not believe that that class of creditors who demand it ex
pect that it would result in the collection of debts from insolvents. 
Many of them do know it would be a club more effective than 
the process of the State or Federal courts invoked under the ordi
nary statutes of the country. They do know that by using this 
law merely as a scare crow, avoiding, if possible, pushin~ matters 
to extremities, they could obtain advantages not obtamable by 
resort to ordinary measures before State tribunals. They used 
the old bankrupt law in that way, and they would use this law in 
that way. 

Mr. Speaker, I do not believe any lawyer on this :floor will attempt 
to-prove that in cases of bankruptcy, voluntary or involuntary, 
under the old bankrupt law, the creditors were successful in obtain
ing any considerable portion of what was due them. The assets 
were sequestrated and the proceeds went to the fee fiends. I know 
it is said that under this law the fee fiend will be squelched. 

I have not investigated the debates in Congress when the old law 
was tinder consideration, but I venture to say that it was said then 
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that the costs in bankruptcy cases would be small. We ~11 know 
they were scandalously excessive. Providence bestows blessings 
upon the world-saves us from many perils-and science nowadays 
ameliorates suffering. V\1 e have antiseptics and drugs for mitigat· 
ing the tortures of surgery, divers vaccines for the prevention of 
deadly maladies, but only God Almighty can find a way to relieve 
us from pillage by the fee fiend. 

Legislation has heretofore been powerless to stay his depreda· 
tions, and I await success in that direction before I can concur 
in the opinion that the author of this bill has found a way to 
do it. Under this law, as under every law, his bills will be 
made large enough to anger the public and rob the litigant. 
(Applause.] . 

Mr. HENDERSON. I yield fifteen minutes to the gentleman 
from Massachusetts fMr. MooDY]. 

Mr. COCHRAN ofMissouri. I ask leave to extend my remarks 
in the RECORD. 

Mr. HENDERSON. Mr. Speaker, Iaskunanimousconsentthat 
general leave to print be given all members of the House, on the 
subject of the bankruptcy bill, for five days. 

Mr. MOODY. I will ask the gentleman from Iowa [Mr. HEN
DERSON] to modify that so that it will give those who want to 
speak leave to print. 

Mr. UNDERWOOD. Doesthatgivetherighttoextendremarks 
in the RECORD? 

Mr. HENDERSON. Certainly. 
Mr. KELLEY. Does that give leave to members to print who 

have not had an opportunity to speak? 
Mr. HENDERSON. My object is, if any member gets shut 

out from the general debate, he can have a chance to print his 
·remarks in the RECORD. 

The SPEAKER pro tempore. Is there objection to the request 
of the gentleman from Iowa [Mr. HENDERSON]? [After a pause.] 
The Chair hears none. 

Mr. HENDERSON. Now, Mr. Speaker, I yielded to the gen· 
tleman from Massachusetts [Mr. MooDY], but I do not care to 
press him to go on just now. 

Mr. MOODY. I am ready to go on if the House desires. 
Mr. HENDERSON. I move that the House adjourn. 
Mr. TERRY. Mr. Speaker, we have a great pressure on each 

side for time, and I would suggest that we adjourn until 11 o'clock 
in the morning. That will give us more time. 

Mr. HENDERSON. Let us adjourn regularly to-night, and we 
will confer about that to-morrow. 

Mr. SULZER. Let us not adjourn until 6 o'clock to·night. 
Mr. HENDERSON. We shall have very few here at 11 o'clock 

to-morrow forenoon. Look at the empty seats now. 
The SPEAKER pro tempore (Mr. PAYNE). rrhe Chair would 

suggest ,to the gentleman from Arkansas fMr. TERRY] that an 
adjournment until11 o'clock can not be had. without unanimous 
consent. 

Mr. TERRY. Well, then, Mr. Speaker, I ask unanimous con· 
sent that when the House adjourns it adjourn until to-morrow ar 
11 o'clock. \ 

Mr. MORRIS, Mr. SIMPKINS of Massachusetts, and Mr.) 
MAHANY objected. · 

Mr. HENDERSON. At the request of the gentlemy. from New: 
York, I withdraw the motion to adjourn. -('At ,-'1 _ _ ) 

- ----- .tAMES F . WILSON. .... 
Mr. ODELL, from the Committee on Accounts, presented the 

following resolution. 
The Clerk read as follows: 
Resolved, That the Clerk of the House of Representati~es is hereby au

thorized to pay to the heirs of James F. Wilson, late a messenger on the 
soldiers' roll of the House of Representatives, a. sum equal to six months' 
salary and funeral expenses not exceeding $250; th9 same to be immediately 
available. 

The following amendments were recommended by the com
mittee: 

Strike out, in line 4, after the word" Representatives," the words "a sum 
equal to six months' salary and" and insert the word "the." 

After the word "expenses," in the fift.h line, insert the word "incm•red." 
After the word "exceeding," in the fifth line, strike out the word ''two" 

n.nd insert'' one.'' 
Mr. DALZELL. I would like to ask whether this is the cus· 

tomary resolution? 
Mr. ODELL. It is; but we have amended it so that it provides 

only for the funeral expenses. Ordinarily we allow six months' 
salary where the widow survives. · 

The SPEAKER pro tempore. This is to come out of the con
tingent fund of the House? 

:Mr. ODELL. Yes. 
The amendments recommended by the committee were agreed 

to, and the resolution was adopted. 
PENSION CLERK. 

M.r. ODELL, from the Committee on Accounts, also presented 
for consideration the following joint resolution. 

XXXI- 114 

The Clerk read as follows: 
Joint resolution (H. Res.l29) authorizing the Secretary of the Interior to detail 

from that Department an additional clerk to :wt as assistant clerk to the 
Committee on Invalid Pensions of the House of Representatives. 
Resolved by the Senate and Hot(,Se of Representatives of the United ~tates of 

America in Conqress assen~bled, That the Secretary of the Interior be, and fs 
hereby, authoriZed, if in his opinion the public interests will not suffer 
thereby, upon the request of the House Committee on Invalid Pensions, to 
detail from that Department an examiner or clerk skilled in pension laws 
and the examination of papers in pension claims, in addition to the one au
thorized by joint resolution approved February 1, 1884, to act as assistant 
clerk to the House Committee on Invalid Pensions. 

Mr. DOCKERY. Was this asked for by the Committee on In
valid Pensions? 

Mr. ODELL. Yes; it is at the request of the chairman of the> 
Committee on Invalid Pensions, who introduced the joint resolu· 
tion. 

The SPEAKER pro tempore. Is there objection to the present 
consideration of the resolution? The Chair hears none. 

The resolution was adopted. 
MARY E. HORTON. 

Mr. ODELL, from the Committee on Accounts, also presented 
the following resolution. 

The Clerk read as follows: 
Resolved, That the Clerk of the House of Representatives be directed to 

pay. out of the contingent fund of the House, to Mary E. Horton, widow of 
Dana P. Horton, deceased, late disbursing clerk in the House of Representa
tives, a sum equal to his salary for six months, and that he be further directed 
to pay, out of the contingent fund of the House, the expenses of the funeral 
of the said Dana P. Horton, said expenses not to exceed the sum of $131.25. 

The resolution was adopted. 
On motion of Mr. ODELL, a motion to reconsider the votes 

whereby the three resolutions presented by him were adopted 
was laid on the table. 

ANNULMENT OF CONTRACT. 
Mr. HOOKER, from the Committee on Rivers and Harbors, 

asked unanimous consent for the consideration of resolution No. 
186. 

The SPEAKER pro tempore. The Clerk will report. 
Mr. DOCKERY. I reserve the right to object. 
The Clerk read as follows: 
Whereas the proposals and specifications of the Secretary of War for bjds 

for the improvement and development of a "deep-water harbor at San 
Pedro, CaL," differ materially from other proposals for bids and specifica
tions prepared by the War Department for work on other public works of 
like character, in that they provide for the annulment of the contract in said 
case under conditions that are new and without precedent: Therefore, 

Be U 1·esolved, That the Secretary of War be, and ha is hereby, directed to 
inform the House of the reason or reasons of the insertion of paragraph No. 
72 in said proposals and specifications, which reads as follows: "Annulment 
of cont-ract. If no appropriation is made by Congress for this work for the 
fiscal year ending June 80, 1899, any contract entered into under these speci
fications shall be annulled." 

The following amendment recommended by the committee was 
read, as follows : 

After the word "annulled," In the ei~hth line insert the following: 
"And also furnish all other informatiOn that he may have relating to the 

establishment of a deep-water harbor in southern California." 
Mr. HOOKER. This resolution of inquiry was presented by 

the gentleman from California [Mr. BARLOw], where the harbor 
is located. There was a provisiOn inb·oduced into the specifica· 
tions which he claims was new, and he wants to know why it was 
inserted, and the committee thought it wa.s advisable to call on 
the Secretary of War for such other information as he had. 

Mr. DOOKERY. I notice a very important amendment to this 
resolution. I do not know whether the gentleman from California 
(Mr. BARLOW] is present, but it seems that amendment raises a 
question of some importance. I do not think I care to give unani· 
mous consent to the consideration of the resolution at this time 
with the amendment. 

The original proposition of the resolution seems very pertinent. 
It is stated that the San Pedro contract includes a provision not 
in any former contract. In that case it is proper to call upon the 
Secretary of War for information. But I do not know that we 
desire any further information on the general question, because. 
if I remember rightly, a board of five engineers was appointed 
under authority of law to examine the proposed work at the bar· 
bors of Santa Monica and San Pedro, and by a vote of 4 to 1 they 
decided in favor of San Pedro. It is a question whether the amend· 
ment to the resolution would not open up that question again. 

:M:r. TERRY. Mr. Speaker, this is a matter of too much im· 
portance to consider hurriedly just at the hour of adjournment. 

The SPEAKER pro tempore. The Chair would suggest that 
this is simply a resolution of inquiry and would be a privileged 
question. 

Mr. SHAFROTH. Mr. Speaker, it seems t.o me that in the ab· 
sence of the California delegation the matter ought to go over . 

Mr. HOOKER. I am perfectl~ willing that it should go over. 
;Mr. DOC~RY. Ha.s this resolution beeu ref~;rred to the Co~· 

m1ttee on R1ver s and Harbors and repor ted back? · 
Mr. HOOKER. Unanimously. . , 
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Mr. DOCKERY. Inasmuch as so few members are present, I 
think the matter had better go over. 

Mr. MAGUIRE (having entered the Hall). I should like to 
have the matter stand over until my colleague [Mr. BARLOw] is 
here in the morning. 

.Mr. HENDERSON. If it stands over until morning, it will 
have to stand over until evening. 

The SPEAKER pro tempore. This is a privileged motion and 
can be called up at any time. 

MESSAGE FROM THE SENATE. 
A m.essage from the Senat-e, by Mr. PLATT, one of its clerks, an

nounced that the Senate had passed bills of the following titles; in 
which the concurrence of the Honse was requested: 

S. 2495. An act for the relief of Margaret Kennedy; 
S. 3G27. An act to create a board of local inspectors of steam 

vessels for the customs district of Alaska; and 
S. 1754:. An act to acquire by purchase or condemnation land 

and water rights at the Great Falls of the Potomac. 
SE..."'ATE BILLS REFERRED. 

Under c1ause2 of Rule :x_;uv, Senate bills of the following titles 
were t s.ken from the Speaker's table and referred to their appro
priate committees as indicated below: 

S. 3627. An act to create a board of local inspectors of steam 
vessels for the cust.oms district of Alaska~to the Committee on 
Merchant Marine and Fisheries. 

S. 1754. An act to acquire by purchase or condemnation land 
and water rights at the Great Falls of the Potomac-to the Com
mittee on the District of Columbia. 

ENROLLED BILLS SIGNED, 
The SPEAKER announced his signature to enrolled bill of the 

following title: 
S. 3580. An act to amend the law relating to navigation. 
Mr. HAGER, from the Committee on Enrolled Bills, reported 

that they had examined and found truly enrolled bills of the fol
lowing titles; when the Speaker signed the same: 

H. R. 7559. An act making Rockland, Me., a subport of entry. 
H. R. 4847. An act for the relief of Judson Jones. 

FREE ZONE OF MEXICO. 
Mr. GROSVENOR. I ask unanimous consent for the present 

consideration of the resolution which I send to the desk. 
The Clerk read as follows: 
Resolved by the House of Representatives, That the Secretary of the Trea.s· 

ury be, and he ia, requested to inform the House whether frauds upon the 
customs of the United States have been and are being committed through 
the Free Zone of Mexico or by reason of the existence of the same and the 
existing laws and regulations; and if so, that said Secretary report what, if 
a.ny, changes in law or rogulo.tions are necessary to protect the revenues of 
the United States against such frauds. 

Mr. GROSVENOR. I was directed by the Committee on Ways 
and Means to ask for the immediate consideration of this resolu
tion. It relates to certain facts which are involved in the passage 
of a resolution asked for by one of the Representatives from Texas. 
It is a mere inquiry as to the present condition of laws and regu
lations on this subject as affecting our trade and commerce. 

The SPEAKER pro tempore. Is there objection to the present 
consideration of this resolution? 

Mr. STEPHENS of Texas. At present I object, until we can 
understand what the resolution means. 

Mr. GROSVENOR. It is an inquirl suggested by a gentleman 
from Texas who desires the passage o a resolution repealing t.he 
existing condition called the Free Zone. This is our inquiry to 
the Secretary of the Treasury as to the effect of present conditions 
upon our income. 

Mr. STEPHENS of Texas. The gentleman does not ask for the 
present consideration of the resolution? 

Mr. GROSVENOR. I do. 
1\Ir. STEPHENS of Texas. If it is a mere resolution of inquiry, 

I withdraw my objection. 
There being no objection, the House proceeded to the consid

eration of the resolution; and it was adopted. 
DESTRUCTION OF BATTLE SHIP MAINE. 

Mr. BOUTELLE of Maine. I am directed by the Committee on 
Naval Affairs to ask the consideration of the resolution which I 

·send to the Clerk's desk. 
The Clerk read as follows: 
Resolved, That the House of Representatives has learned with profound 

sorrow of the great calamity which has caused the destruction of the United 
States battle ship Maine and the appalling loss of more than 250 lives and the 
wounding of many others of the gallant d efenders of our flag, and that the 

1 House expresses its sympathy for the injured and its sincere condolence with 
the familles of those who have lost their live3 in the service of the nation. 

Mr. BOUTELLE of Maine. I ask for the adoption of that reso
lution. 

Th43 SPEAKER pro tempore. · Is there objection to the present 
consideration of the resolution? 

Mr. BAILEY. Before that request is granted, I wish to ask 
the chairman of the Committee on Naval Affairs whether his 
committee is in possession of any information indicating how this 
disaster occurred? 

M1:. Bourr:ELLE o~ Maine. I regret po say that up to the pres
ent tim~ no mformat10n has been rece1ved by us upon which· a 
conclns10n could be justly based. My own impression can hardly 
be of value; but I will state that so far as I have been able to 
learn anything about the matter, my mind is inclined to the be
lief that the occurrence was accidental. 

Mr. BAILEY. I have no objection to the resolution. 
There being no objection, the resolution was considered and 

adopted. · 
And then, on motion of Mr. HENDERSON (at 5 o'clock and 5 

minutes p.m.), the House adjourned. 

EXECUTIVE COMMUNICATIONS. 
Under clause 2 of Rule XXIV, the following executive com

munications were taken from the Speaker's table and referred 
as follows: 

A l~tter f;r.._<?m the Acting Sec:t:eta~y of t~e Interior, transmitting 
certa1n petit..wns and commumcations w1th recommendations in 
regard to the education of white and negro children in the Indian 
Territory-to the Committee on Indian Affairs, and ordered to be 
printed. 

A letter from the Secretary of the Navy, inclosing a bid of the 
She.ffield Business Men's Association, of Sheffield, Ala., for a. 
Umted States armor plant-to the Committee on Nav-al Affairs 
and ordered to be printed. ' 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions of the fol
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to·the several Calendars therein named 
~~~= , 

Mr. SNOVER, fr_om the C~ommittee on Agriculture, to which 
was referred the b1ll of the House (H. R . 6894) to provide rules 
and regulations governing the importation of trees, plants shrubs 
vines, grafts, .cu~tings, and. buds, commonly known as 'nursery 
stock, and frmts mto the Umted States, and rules and re!rnlations 
for the inspection of trees, plants, shrubs, vines, grafts, ~uttings, 
and buds, commonly known as nursery stock, grown within the 
United States, which become subjects of interstate commerce or 
exportation, reported the same with amendment, accompanied by 
a repor:t (No. 456); which said bill and report were referred to the 
Comm1ttee of the Whole House on the state of the Union. 

Mr. RICHARDSON, from the Committee on the District of 
Columbia, to which was referred the joint resolution of the Sen
ate (S. R . D1) authorizing the Public Printer to use certain Gov
ernment telegraph poles, reported the same without amendment, 
accompanied by a report (No. 457); which said joint resolution 
and report were referred to the House Calendar. 

Mr. LOW, from the Committee on the Merchant Marine and Fish
eries1 to which was referred the bill of the House (H. R. 7490) to 
provide an American register for the steamer Leelanaw, reported 
the same without amendment, accompanied by a report (No.459); 
which said bill and report were referred to the House Calendar. 

REPORTS . OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions of the 
following titles werfl severally reported from committees, delivered 
to the Clerk, and referred to the Committee of the Whole House 
as follows: 

Mr. BRUMM, from the Committee on Claims, to which was re
ferred the bill of the House (H. R. 4825) for the relief of the leo-al 
representatives of George McDougall, deceased, reported the sa~e 
without amendment, accompanied by a report (No. 458); which 
said bill and report were referred to the Private Calendar. 

Mr. FITZGERALD, from the Committee on War Claims, to 
which was referred the bill of the Senate (S. 1559) for the relief of 
Martha H. Bagwell, executrix of Sally Hardmond, deceased, re
ported th':l same without amendment, accompanied by a report 
(No. 460); which said bill and report were referred to the Private 
Calendar. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS 
INTRODUCED. 

Under clause 8 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred as 
follows: 

By Mr. FERGUSSON: A bill (H. R. 8226) to make certain grants 
of land to the Territory of New Mexico, and for other purposes
to the Committee on the Public Lands. 

By Mr. BREWER: A bill (H. R. 8227) to amend an act entitled 
"An act to reduce taxation, to provide revenue for the Govern· 
ment, and for other purposes," passed August 15, 1894, and tore
duce penalties under internal-revenue laws-to the Committee on 
Ways and Means. 

By Mr. BROUSSARD: A bill (H. R. 8228) for the establishment 
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9! a li~ht-house at the m~uth of Oyster Bay~:m, near the Louisiana 
qoast, 1n the Gulf of Menco-to the Comnnttee on Interstate and 
Foreign Commerce. . 
( By Mr. ALDRICH (\>yrequest): A bill (H. R. 8229) to improve 
the form of United States notes and retire the outstanding green
backs-to the Committee on Ba~kin~ and Currency. 

By .M:r. TATE: A bill (It. R. 8230) to create the northern divi
sion of the northern district or Georgia·for judicial purposes, and 
to fix the ti.me ~nd place for holding court therein-to the Com
inittee on the Judiciary. 

Also, a bill (H. R. 8231) to create the northeastern division of 
tlle northern district of Goorgia for judicial purpos~s, and to £4: 
the time for holding court therein-to the Committee on the 
Judiciary. 

By Mr. BARRETT: A bill (H. R. 8232) to p~ovide for the col
lection and return of duties on bicycles brought by travelers into 
the United States-to the Committ(;)e on Ways and Means. 

By Mr. COCHRANE of New York: A bill (H. R. 8233) to award 
pensions to certain persons-to the Committee on Invalid Pensions. 

By Mr. BAKER of Mar1land: A bill (H. R. 8272) providing for 
the extension of the Loud.on Park National Cemetery, near Balti
more, Md.-to the Comm,ittee on Military Affairs. 

ByMr.KITOHIN: A bill (H. R. 8273)torepeal the10percentum 
. ~on State bank issues-to the Committee on Banking a~d Cur
rency. 

By Mr. MAHANY: A bill (H. R. 8276) to remove all religious 
edifices from the military reservations of the United States-to 
the Committee on Military Affairs. 
· By Mr. T4 YLOR of .A}il.bama: A concurrent resolution (Hou13e 
Con. Res. No. 19) proyiding for an estimate for widening the 
c}lannel of Mobile Harbor and dredging an ap.qhorage basin near 
the head of the channel-to the Committee on Rivers and Harbors. 

PRIVATE BILLS AND RESOLUTIONS INTRODUCED. 
Under-clause 1 of Rule XXII, privat~ bills and resolutions of 

~he following titles 'were introduced and severally referred as 
follows: 
· By Mr. ALDRICH (by request): A bill (H. R. 8234) for there
lief of Mrs. L. J. Harville, of Dallas County, Ala.-to the Com· 
mittee on War Claims. 

By Mr. ALLEN: A bill (H. R. 8235) for the relief of Francis E. 
Whitfield and Lucy G. Whitfield, of Alcorn County, Miss.-to 
the Committee on War Claims. 

By Mr. BELFORD: A bill (H. R. 8236) to reimburse Mary C. 
:(3ristol, as executrix of the w\11 of Charles P. Redmond, de~ased, 
f.or money paid to the United Statesforcertainreal estate at Little 
Rock, Ark.-to the Comm,ittee on Claims. 

By Mr. BRUMM: A bill (H. R. 8237) for the relief of the legal 
representatives of John Roach, deceased-to the Committee on 
'Claims. 

By Mr. CASTLE: A bill (H. R. 8238) to remove the c]large of 
desertion ~gainst the naval record of Joseph Wellett-to the Com
mittee on J:of ;:~.val Affairs. 

By Mr. QL.A,RK of Missouri: A bill (H. R. 8239) granting a 
pension to Benjamin Haggard-to the Committee on Invalid Pen
sions. 

Also, a bill (H. R. 8240) for thE> relief of Mrs. Mary Craddock
to the Com!I).ittee on ·1\-~ilj.tary Affairs. 
· By Mr. DAYTON: A bill (H. R. 8241) to carry out the findings 
Qf the Court of Claims in the case of James M. Westfall-to the 
CommitteE} on War Claims. 

By Mr. DOCKERY: A bill (H. R. 8242) to remove the charge 
·of desertion from the military record of William H. Corbin-to 
the Committee on Military Affairs. . 

By Mr. DRIQGS: A bill (H. R. 8~) to pension John Con
nolly, father of Thomas Connally-to the Committee on Invalid 
·Pensions. 

Also, a bill (H. R. 8244) granting a pension to John J. Grffin
to the CoPlmittee on In.valid Pensions. 

Also, a b1ll {H. R. 8245) to increase the pension of John Hillbert
'to the Comnpttee on Ipva;~id Pensions. 

By Mr. FENTON: A bill (H. R. 8246) to increase the pension 
of John 0. Sharp-to the Committee on Invalid Pensions. 
· .Also, a ' bill (H. R. 8247) to correct the military record of John 
Herity, of lrQp.ton, Ohio-to the Cqmmittee o~ Military Affairs. 
· By Mr. LOUD: A bill (H. R. 8248) forthereliefofCharlesHar
kins-to tp.~ Committe~ on MUitary Atfaire. 
. py Mr. ,McO~ELLAN: 4 biU (H. R. ~.249) to increase the pen

Sion of Ed~ard Donnel1l-to tP.e Oor.nrmttee on Invalid Pensions. 
· J3y Mr. UDD: A bil (H. R. ~250) ~antipg a pension to Mrs. 
Sarah A. Bpold-to the Committee on Pensions. 
' By Mr. DEitL: A bill (H. R. 8251) to ~eimburse John Waller, 
~Qhiler poetmaster at M;onti.cello, N.Y., for moneys expended in 
carryipg the mails-to the Cop.1mittee on Claims. 
( :ijy Mr. OGDEN: A 'bill (H. R. 8252) for relief of estate of 
,J?.h!lliP. Poe~/. deceased_, J~te of Natchitoches Parish, La.-to the 
Co.mnuttee on· War Clauns. . 

By~. PRINCE: A bill (H. R. 8253) granting a pension to Jen· 
nie A. McKinley-to the Committee on Pensions. 

Also, a bill (H. R. 8254) granting a pension to William Holgate
to the Committee on Invalid Pensions. 

By Mr. SHAF~OTH: A bill (H. R. 8255) for relief of · Henry 
Barlow-to the Committee on Pensions. 

By Mr. SHOW ALTER: A bill (H. R. 8256) to correct the mili
tary record of William Daniels, late of Company F, One hun
dredth Pennsylvania Volunteers-to the Committee on Military 
Affairs. 

By Mr. SOUTHARD: A bill (H. R. 8257) to correct the mili· 
tary record of Alonzo J. McSchooler-to the Committee on Mill· 
tary Aff$. 

Also, a bill (H. R. 8258) to pension Clementine M. Denslow-to 
the Committee on Invalid Pensions. 

Also, a bill (H. R. 8259) to increase pension of Hiram Hender· 
sop.-to the Committee on Invalid Pensions. 

By Mr. STEW ART of Wisconsin: A bill (H. R. 8260) to remove 
the charge of desertion from the military record of Peter Guia
to the Committee on Military Affairs. 

By Mr. TAYLOR of Alabama: A bill (H. R. 8261) for the relief 
Qf Hannah J. Jones, executrix of Emanuel Jones, deceased, a 
British subjeqt-to the Commit~e on Foreign Affairs . 

By Mr. WILLlAMS of Mississippi: A bill (H. R. 8262) for the 
relief of Margaret Champion, of Scott Oounty, Miss.-to the Com
mittee on War Claims. 

Also, a bill (H. R. 8263) for the relief of John F. Byars,ofNew· 
ton 001mty, Miss.-to the Committee on War Claims. 

By Mr. BARROWS: A bill (H. R. 82641 to remove the charge 
of desertion standing against the military record of Michael 
Sweeny-to the Committee on Military Affairs. 

By :rrfr. CRUMP: A bill (H. R. 8265) to correct the military 
record of George H. Keating-to the Committee on Military 
Affairs. 

By Mr. HUNTER: A bill (H. R. 8266) to increas~ the pension 
of Mrs. Ann Gibbons-to the Committee on Invalid Pensio~s. 

By Mr. MADDOX: A bill (H. R. 8267) for the relief of Sarah 
A. Burney, of Floyd County, Ga.-to the Committee on War 
Claims. 

Also, a bill (H. R. 8268) for the relief of Thornton Talley, of 
Gordon County Ga.-to the Committee on War Claims. 

Also, a bill ('H. R. 8269) for the relief of Joel Cross, of Dade 
County, Ga.-to the Committee on War Claims. 

Also, a bill (H. R. 8270) for the relief of the estate of William 
D. Wheeler, deceased, late of Bartow County, Ga.-to the Com· 
mittee on War Claims. 

Also, a bill (H. R. 8271) for the relief of Patrick Jennings, of 
Gordon County, Ga.-to the Committee on War Claims. 

By Mr. MINOR: A bill (H. R. 8274) granting a pension to John 
G. Hart-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8275) granting a pension to Samuel S. 
Wheeler-to the Committee on Invalid Pensions. 

By Mr. LOVE: A bill (H. R. 8277) for the relief of John A. 
Br~nt..1,of Pike County, M~s.-to the Committee on War Claims. 

By .M.r. DOVENER: A bill (H. R. 8278) for the relief of John 
J. Robinson, of Endicott, Wetzel County, W. Va.-to the Com
mittee on Invalid Pensions. 

PETITIONS, ETC. 
Underclausel of Rule XXII, the following petitions and papers 

were laid on the Clerk's desk and referred as follows: 
By Mr. ADAMS: Petition of the Pennsylvania Society for the 

Advancement of the Deaf, of Gen;nantowil, Philadelphia, Pa., i.rl. 
fjltvor of the passage of the so-called anti-$calping ticket bill-t{) 
the Committee on Interstate and Foreign Commerce. 

Also, resolution of the Synod of Pennsylvania of the Presby· 
terian Church, favoring an increase in the number of army chap
lains-to the Committee on Military Affairs. 

By Mr. BABCOCK: Petition of the Methodist Church of Platte
ville, Wis., asking for the passage of a bill to forbid the trans· 
mission by mail or interstate commerce of pictures or descriptions 
of prize fights-to the Committee on Interstate and Foreign Com
merce. 

Also, petition of the Methodist Church of Platteville, Wis., 
praying for the enactment of legislation prohibiting the sale of 
intoxicating liquors in the Capitol and all Government buildings
to the Committee on Public Buildings and Grounds. 

Also, petition of the Methodist Church of Platteville, Wis., 
praying for the ey;tactment of legislation prohibiting the repro· 
(luction by the kinetoscope or other kindred devices of prize 
fights in the District of Columbia ·and the Territories-to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of the Methodist Church of Platteville, Wis., 
praying for the enactment of legislation to protect State anti
Qigarette laws by providing tha.t cigarettes imported in original 
packages on entering any State shall become subject to its laws
to the Committee on Interstate and Foreign Commerce. 

Also, petition of the Methodist Church of Platteville, Wis., 
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praying for the enactment of legislation to raise the age of con
sent for girls to 18 years in the District of Columbia and the Ter
ritories-to the Committee on the District of Columbia. 

Also, petition of the Methodist Church of Platreville, Wis., 
praying for the enactment of a Sunday-rest law for the District 
of Columbia-to the Committee on the District of Columbia. 

Also, petition of the Methodist Church of Platreville, Wis., 
praying for the enactment of legislation prohibiting interstate 
gambling by relegraph, telephone, or otherwise-to the Committee 
on Interstare and Foreign Commerce. 

Also, petition of the Methodist Church of Platteville, Wis., 
praying for the enactment of legislation to substitute voluntary 
arbitration for railway strikes-to the Committee on Labor. 

By Mr. BAKER of Maryland: Paper to accompany House bill 
relating to Loudon Park National Cemetery-to the Commitree 
on Military Affairs. 

By Mr. BARRETT: Petition of the Boston Mel·chants' Associa
tion, of Boston, Mass., in favor of the passage of the so-called aJ;J.ti
scalping ticket bill-to the Committee on Interstate and Foreign 
Commerce. . 

By .Mr. BARROWS: Petition of the Young People's Christian 
Union of Tufts College, Mass., asking for the passage of a bill to 
forbid the sale of intoxicating beverages in al\ Government build
ings-to the Committee on Alcoholic Liquor Traffic. 

Also, resolutions of the Boston Chamber of Commerce, on be
half of currency reform and in favor of the gold standard-to the 
Committee on Banking and Currency. 

By :Mr. BARTLETT: Petition of L. 0. Stevens and other citi
zens of Macon, Ga., asking fm~ the passage of a banln·uptcy bill
to the Committee on the Judimary. 

By Mr. BRO~WELL: Memorial of the Ohio Commandery, 
Military Order of the Loyal Legion, relating to Gettysburg monu
ments-to the Committee on the Library: 

By Mr. BRUMM: Petition of citizens of Schuylkill County, Pa., 
praying for the restriction of immigration-to the Committee on 
Immigration and Naturalization. . 

By MJ.·. BURLEIGH: Paperstoaccompany Honse billNo. 64821 
relating to the case of Herbert W. Leach-to the Committee on 
Invalid Pensions. 
. By Mr. BUTLER: Two petitions of citizens of Sharon Hill, 
Glenolden, Warwick, Norwood, and vicinity, in the Stare of 
Pennsylvania, in favor of the passage of a bill to prevent the ad
mission of illiterate, pauper, and criminal immigrants in the 
United States-to the Committee on Immigration and Naturali
zation. 

By Ml.·. CASTLE: Petition of the Woman's Christian Temper
ance Union of Fresno County, Cal., praying for the enactment of 
legislation to protect Stare anti-cigarette laws by providing that 
cigarettes imported in original packages on entering any State 
shall become subject to its laws-to the Committee on Interstate 
and Foreign Commerce. 

By Mr. CLARK of J\Iisf?ouri: Protest of certain citizens of 
Clarksville, Mo., against the passa~e of a general banlrruptcy 
bill-to the Committee on the Judiciary. 

By Mr. COOPER of Wisconsin: Protest of certain citizep.s of 
Delavan, Wis., against the passage of a general bankruptcy bill
to the Committee on the Judiciary. 

Also, petition of th~ First Congregational Chur<;:h of Racine, 
Epworth League, Christian Endeavor Society. Metltodist ~p:isco,
pal Church, Congregational Church, Independa11t Ordyr of Good 
Templars, and the Woman's Christian Temperance Uruonm Fort 
Atkinson, Wis., in favor of the pasf?age of a bill to probf it tp.e 
sale of liquors in Government buildings-to the Comm ee on 
Alcoholic Liquor Traffic. 

Also, petition of the First Congregational Church of Racine, 
Wis., praying for the enactment of legislatiol\ rai~ing the age of 
protection for g4·ls to 18 years in the District of Columbia and the 
Territories-to the Commit-tee on the Judiciary. 

Also, petition of the First Congregational Church of :Racine, 
Wis., praying for the enactment of legislation substituting volun
tary arbitration for railway strikes-to the Committee ori Labor. 

Also, petition of the First Congregation;:Ll Church of Raci1;1~, 
Wis., praying for the enactment of legislation prohibiting the in~ 
t.erstare transmission of newspaper descriptions of prize fights, 
etc.-to the Committee on the Judiciary. 

Al::w, pethion of the First Congregational Ch-qrcq of Racine, 
Wis., -praying for the enactme:pt of le&islation prohibiting kineh~.~ 
scope reproductions of prize fi~hts in tne District of Columbia and 
the Territories-to the Committee on th.e Judici~ry. 

Also, petition of the First Congrega.tional Church of Racine, 
Wis., for the passage of a bill to forbid the interstate tranrnlls
sion of lottery messages and other gambling matter by telegraph
to the Committee on the Judiciary. 

Also, petition of the First Congregational Church of ~acine, 
Wis., to prohibit sectarian appropriations-to the Committee on 
Appropriations. 

Also, petition of the First Congregational Church of Racine, 
Wis., praying for the enactment of legislation excluding i1liter-

ate immigrants-to the Commitree on Immigration and Natu
ralization. 

By Mr. CORLISS: Five petitions of certain labor orgaruzations 
in the Stare of Michigan, protesting against the passage of the 
so-called anti-scalping law-to the Committee on Interstate and 
Foreign Commerce. · 

By Mr. CRUMP: Petition. of the Longshoremen's Union of Bay 
City, Cigar Makers' Union of Escanaba, Longshoreqten,s Associa.-
tion of Grand Marais, Coopers' International Umon of Grand 
Rapids, Typogr;:tphic~tl Un}on of Muskegon, Clerkij' Protective 
Association of Grand Rap1ds, Longshoremen's Ul}ion of Mar.:. 
quette, and Longshoremen's Union of Tawas City, all in the StatQ 
of Michigan, against the passage of the bill prohibiting ticket 
brokerage-to the Committee on Interstate and Foreign Com: 
merce. 

Also, petition of D. E. Storms and other cttizons of Harrisville, 
Mich., against the annexation of Hawaii-to the Commitree on 
Foreign Affairs. 

Also, petition of the Woman'~ Christian Temperance Union of 
Vassar, Mich., and numerous citizens of West Branch, Orner, and 
Cass City, urging the pa-ssage of a bill to prohibit the sale of 
liquors in Government buildings-to the Committee on Publio 
Buildings and Grounds. 

By Mr. CURTIS of Kansas: Petition of citizens of Leaven
worth, Kans., favoring the en~ctment of legislation to more effec
tually restrict immigration anc;l p~event the admission of illiterate, 
pauper, and criminal classes to the United States-to the Com· 
mittee on Immigration and Naturalization. 

Also, prorests of the Lone Star Federal Labor Union, Journey
men Barbers' Union, and Musicians Protective Union, all of Kan: 
sas City, Kans., against the passage of the so-called anti-scalping 
ticket bill-to the Committee on Interstate and Foreign Com
merce. 

By Mr. DALZELL: Three petitions of citizens of Pittsburg and 
viciility, Stare of Pennsylvania, in favor of legislation to more ef
fectually restrict i~igration and prevent the admission of illit
erate, pauper, and criminal classes to the United States-to the 
Committee on Immigration and Natnrali~ation. 

Also, resolutions of the Pennsylvania Society for the Advance
mept of the Deaf, in favor of the passage of the so-callecl anti
scalping ticket bill-to the Committee on Interstate and Foreign 
Commerce. 

Also, letters of certain publishers of Philadelphia, Pa., indorsing 
the Loud postal-reform bill-to the Committee on the Post-Office 
and Post-Roads. 

Also, memorial of the Board of Trade of PhiladelJ?hia, Pa. , ~ 
favor of the Torrey bankraptoy bill-to the Committee .on the 
Judiciary. 

By Mr. DOVENE;R: Petition of U.S. G. Haddox and 47 citizens 
of Elkins, W.Va., in favor of the passage of a bill which will more 
effectually restrict immigration and pre-yent the admission of illit
erare, pauper, and criminal classes to tfie United States-to the 
Committee on Immigration and Naturalization. 

By Mr. ELLIS: Petition of the Congregational and Christian 
churches and societies at Fore~t Grove, Oreg.~ in favor of the pas
sage of the Broderick bill to ratse the age of protection for girls to 
18 years in the District of Columbia and the Te1·ritories-to the 
Committee on the District of Columbia. 

By Mr. FLETCHER: Peti.tfon of S. H. Davis and other citizens 
of Minneapolis, Minn., in favor of the passage of a bill to suppress 
ticket brokerage-to the Committee on Interstate and Foreign 
Commerce. 

Also, petitions of J. S. Todd & Co., A. Schwartz, J. H. Randall, 
C. S. Little, F. W. Freeman, L Gittleson, D. C. Abmham, H. L. 
Gillespie, R. D. Webb, R. D. Button, 0. D. Green, W. G. Lewis, 
C. A. Bennett, ~. Stewart, R. M. Faries, M. K. Swoger, and other 
citizens of the Stare of Minnesota, protesting agR.inst the passag~,t 
of the so-called anti-scalpers bill-to the Committee on Interstate 
and Foreign Corp..m~rce. 

By Mr. GRIFFIN! Petition of the Woman's Christian Tempel·
ance Union of Tomah, Wis., urging the passage of a bill to pro
hibit the sale of liquQrs in Government buildings-to the Com· 
mittee on Public Buildings and Grounds. 

By Mr. I!A.MILTON: Petition of Charles 0. Harmon and others 
of Marcellus, Mich., protesting against the passage of a gener;i 
ba.n.lrruptcy bill-to the Committee on the Judiciary. 

Also, petition of John Culbertson and others, of the State of 
Michigan, relating to the retirement of greenbacks-to Commit
rea on Banking and Currency. 

By Mr. HANDY: Two petitions of Daniel C. Gibbs, John W. 
Wetherill, and 43 other citizens of 'Vilmington, Del., ~n favor ~f 1 
the enactment of legislation to more effectually restrict immi~a.o 
tion and prevent the admission of illiterate, pauper, and crimmaJ 
classes to the United States-to the Committee on Immigratiott 
and Naturalization. 

By Mr. HENRY of Connecticut: Petition of Eugene A. Jo~h~ 
son and 93 other citizens of Hartford and vicinity, in the Stat~ 
Connecticut, asking for the enactment of legislation which · . 
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more effectually restrict immigration-to the Committee on Immi- ors, of Philadelphia, Pa., in favor of the anti-scalping bill-to the 
gration and Naturalization. Committee on Interstate and Foreign Commerce. 

By Mr. HENRY of Indiana: Petitions and papers in support of By Mr. McCALL: Petition of the Boston Merchants' Associa-
House bill No. 8191, for correcting the military record of JameS' tion, favoring the passage of the anti-scalping bill-to the Com
Wilkinson, late of Company C, Forty-fourth Re~ent Indiana mittee on Interstate and Foreign Commerce. 
Infantry, and Company E, Twelfth Regiment Missouri Cavalry, By Mr. McDOWELL: Paper to accompany House bill to cor
and to grant him honorable discharge-to the Committee on Mili- rect the military record of Philip Reiss-to the Committee on 
tary Affairs. Military .Affairs. 

Also, resolution of CompanyB, Fourth Indiana Infantry, favor- By Mr. MciNTIRE: Petition of William H. Powell and other 
ing the passage of House bill No. 2876, to promote the efficiency citizens of Baltimore, Md., praying for the enactment of legisla
of the militia-to the Committee on Military Affairs. tion which will more effectually restrict immigration and pre--

By Mr. HOOKER: Petition of the Woman's Christian Tern- vent the admission of illiterate, pauper, and criminal classes to 
paranee Union of Jamestown, N.Y., for the passage of a bill to the United States-to the Committee on Immigration and Natu
protect State anti-cigarette laws by providing that cigarettes im- ralization. 
ported in original packages on entering any State shall become By Mr. MINOR: Protest of 156 citizens of the State of Wiscon
subject to its laws-to the Committee on Interstate and Foreign sin, in opposition to the Lodge bill for the further restriction of 
Commerce. immigration.:._to the Committee on Immigration and Naturaliza-

Also, petition of the Woman's Christian Temperance Union of tion. 
East Randolph, N. Y., in favor of the enactment of legislation Also, protest of certain citizens of Sturgeon Bay; Wis., against 
which will more effectually restrict immigration and prevent the the passage of a gene1·al bankruptcy bill-to the Committee on the 
admission of illiterate, pauper, and criminal classes to the United Judiciary. 
States-to the Committee on Immhrration and Naturalization. By Mr. PITNEY: Petitions of George W. Crater, John H. West, 

By Mr. HOWELL: Petition of Cltizens of Monmouth County, George D. Lair, H. Shepherd, H. Van Orden, R. L. Lavacool, 
N. J., in favor of the passage of the anti-scalping bill-to the Fred Van Blascon, J.D. Talmage, W. J. Wolfe, and other citizens 
Committee on Interstate and Foreign Commerce. of the State of New Jersey, praying for the enactment of legisla-

Also, petition of business men and leading citizens of Little Sil- tion which will more effectually restrict immigration and prevent 
ver, N. J·., askin~ for the enactment of legislation which will more , the admission of illiterate, criminal, and pauper classes to the 
effectually restrict immigration-to the Committee on Immigra- United States-to the Committee on Immigration and Naturali· 
tion and Naturalization. zation. 

By Mr. KELLEY: Petition of citizens of Elk Point and Flan- Also, petitions of the Woman's Christian Temperance Union 
dl·eau, S.Dak., protesting against the passage of a general bank- and Methodist Episcopal Church, of 1\Iadison, N.J., praying that 
ruptcy law-to the Committee on the Judiciary. the age of protection for girls be raised to 18 years in the District 

By Mr. KERR: Resolution of the Military Order of the Loyal of Columbia and the Territories-to the Committee on the Judi
Legion of the United States, Commandery of Ohio, relating to ciary. 
monuments at theGettysburgbattle:field-tothe Committee on the Also, petitions of the Woman's Christian Temperance Union 
Library. and Methodist Episcopal Church, of Madison, N.J., for the pas-

Also, resolution of the Ohio State Board of Commerce, in favor sage of a bill to forbid interstate transmission of lottery and other 
of the Torrey bankruptcy bill-to the Committee on the J udic:iary. gambling matter by telegraph-to the Committee on the Judiciary. 

By Mr. KLEBERG: Three petitions of citizens of San Patricio Also, petitions of the Woman's Christian Temperance Union 
County, Tex. 

1 
asking the Government to assume control and secure and Methodist Episcopal Church, of Madison, N. J., asking for 

deep wat.er at Aransas Pass Harbor, Texas-to the Committee on the passage of a bill to forbid the sale of intoxicating beverages in 
Rivers and Harbors. all Government buildings-to the Committee onAlcoholic Liquor 

By Mr. LOUDENSLAGER: Twelve petitions of Newport Traffic. 
Council, No. 199, of Newport, N. J.; Millville Council, Junior By Mr. MORRIS: Petition of Charles L. Lewis and other citi
Order United American Mechanics. of Millville, N.J.; Wjlliam zens of Duluth, Minn., for the improvement of the harbor of the 
Warner, Howard Abbott, George Higgins, and F. H. Willi(l.ms, Interstate Park, Dalles of the St. Croix, and the~nnel of the St. 
favoring the passage of a bill which will more effectually restrict Croix River-to the Committee on Rivers and Harbors. 
immigration and prevent the admission of illiterate, pauper, and By Mr. PRINCE: Petition of Jennie A. McKinley, for widow's 
criminal classes to the United States-to the Committee on Im- pension-to the Committee on Pensions. 
migration and N atnralization. Also, paper to accoml>any Honse bill granting a pension to Wil· 

Also, petition of the Woman's Christian Temperance Union of liam Holgate-to the Committee on Invalid Pensions. 
Salem, N.J., in favor of legislation to protect State anti-cigarette Also, petition of Elmer E. Ellsworth Council, No. 8, Order 
laws by providing that cigarettes imported in original packaO'es United American Mechanics, of Galva, ill., in favor of the re-
on enterlng any State shall become subject to its laws-to the striction of immigration-to the Committee on Immigration and 
Committee on Interstate and Foreign Cpmmerce. Naturalization. 

Also, petitions of the Woman's Chrif;ltian Temperance unions of By }.fr. PUGH: Six petitions of sundry citizens of Ashland, 
Daretown, Elmer, and Woodstown, N.J., for the passage of a . Boyd County, Ky., aslring for the furthe1· restriction of immigra
bill to forbid interstate transmission of lottery and other gambling tion-to the Committee on Immigration and Natw·alization. 
matter by telegraph-to the Committee on Interstate and Foreign By Mr. ROBINSON of Indiana: Petition of Tamarack Lodge, 
Commerce. No. 39, of Garrett, Ind., in favor of the passage of certain bills in 

Also, petitions of the Woman's Christian Temperance unions of the interest of labor-to the Committee on Labor. 
Woodstown and Daretown, :N.J., Methodist Episcopal Church of By Mr. SHERMAN: Petition of the Buffalo Merchants' Ex
Elmer, N.J., and of the Christian Endeavor societies of Shirley change, of Buffalo, N.Y., in favor of the passage of -House bill 
and Daretown, N. J., praying for the enactment of legislatio:q No. 7130 and Senate bill No. 1575, restricting the right to buy and 
prohibiting the sale of intoxicating liquors in all Government sell railroad tickets-to the Committee on Interstate and Foreign 
buildings-to the Committee on Public Buildings and Grounds. Commerce. 

Also. petitions of Woman's Christian Temperance unions of By Mr. SHOWALTER: Petitions of W. E. Lawrence and 161 
Woodstown and Daretown, N. J., and the MethQd~st Episcopal citizens of Beaver, Pa., Grace Lutheran Church and United 
Church of Elmer, N.J., in favor of the passage of the Broderick Presbyterian Church of Butler, Pa., favoring the passage of a bill 
bill to raise the age of protection for girls to 18 in the District of that will more effectually restrict immigration and prevent the 
Columbia and the Territories-to the Committee on the District ~dmission of the illiterate, criminal, and pauper classes-to the 
of Columbia. Committee on Immigration and Naturalization. 

By Mr. MAHON: Petitions of Harvey L. Miner, T. S. Nevin, Also, petitions of the United Presbyterian Church and Grace 
Charles M. Stoner, and 215 citizens of Franklin County, Pa.; A. Lutheran Church of Butler, Pa., praying for the enactment of 
G. Lykens and 53 citizens of Huntingdon County, Pa., in favor of legislation to raise the age of consent for girls to 18 years in the 
legisl:1tion to more effectually restrict immigration and prevent District of Columbia and the Territories-to the Committee on 
the admission of illiterate, pauper, and criminal classes to the Public Buildings and Grounds. 
United States-to the Committee on Immigration and Natural- Also, petitions of the United Presbyterian Church and Grace 
ization. · Lutherah Church of Butler Pa., praying for t4e enactment of a 

By Mr. McALEER: Petition of the Commercial Exchange of Sunday-rest law for the l)iskict of Columbia-to the Committee 
Philadelphia, Pa., in favor of sound-money currency on gold- on the District of Columbia. 
standard basis-to the Committee on Bankirig and Currency. Also, petitions of the United Presbyterian Church and Grace 

Also1 resolutions of the Grocers and Importers' Exchange of Lutheran Church qf Butler, Pa., prayin~ for the enactment of 
Philadelphia, Pa., favoring Senate bill No. 624, for the creation of legislation prohibiting interstate gamblmg by telegraph, tela
a department of commerce and industry-to the Committee on phone? or otherwise-to the Committee on Interstate and Foreign 
Interstate and Foreign Commerce. Commerce. 

Also, resolution of Division No.162, Order of Railway Conduct- . Also, petitions of the United Presbyterian Church and Grace 
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Lutheran Church of Butler, Pa., praying· for the enactment of leg-! Also, petition of the Woman's Christian Temperance Union of 
islation to substitute voluntary arbitration for railway strikes- Raymond, N.H., for the passage of a bill to further protect the 
to the Committee on Labor. . first day of the week in the District of Columbia-to the Commit-

Also, petitions of the United Presbyterian Church and Grace tee mi. the District of Columbia. 
Lutheran Church of Butler, Pa., praying for the enactment of Also, petition of the Woman's Christian Temperance Union of 
!~gislation ~o protect_ Stat~ ~uti-cigarette laws by ~roviding that R:a~ond,_ N. H., praying for .the ena~tment of. legislation pro
Cigarettes Imported m ongmal packages on entermg any State h1b1ting kinetoscope reproduction of priZe fights m the District of 
shall become subject to i~ laws-to the Committee on Interstate Columbia and the Territories-to the Committee on Interstate and 
and Foreign Commerce. Foreign Commerce. 

Also, petitions of the United Presbyterian Church and Grace Also, petition of the Woman's Christian Temperance Union of 
~utheran Church, of Butler, Pa., in favor of a bill to prohibit the Hampton Falls, N.H., in support of certain bills now pending in 
sale of liqu9r in Government buildings-to the Committee on theHouse-totheCommitteeoninterstateandForeignCommerce. 
Public Buildings and Grounds. By Mr. TAYLER of Ohio: Petitions of 281 citizens of Canton, 

Also, petitions of the United Presbyterian Church and Grace Ohio; also citizens of Lisbon, Summitville, Leetonia, and vicinity, 
Lutheran Church, of Butler, Pa., praying for the enactment of in the State of Ohio, favoring the enactment of legislation to more 
legislation prohibiting kinetoscope reproductions of prize fights in effectually restrict immi~ration and prevent the admission of illit
the District of Columbia and the Territories-to the Committee erate, :pauper, and crimmal classes to the United States-to the 
on Interstate and Foreign Commerce. Committee on Immigration and Naturalization. 

Also, petitions of the United Presbyterian Church and Grace Also, petitions of the Woman's Christian Temperance Union 
Lutheran Church, of Butler, Pa., for the passage of a bill to pro- ~nd Friends' Church of Damascus, Ohio, for the passage of a bill 
hibit the transmission by mail or interstate commerce of news- forbidding the sale of liq_uor in all Government buildings-to the 
paper descriptions of prize fights-to the Committee on the Post- Committee on Public Bmldings and Grounds. 
Office and Post-Road'3. Also, petitions of the Woman's Christian Temperance Union 

By Mr. SIMPKINS of Massachusetts: Petitions of the Woman's and Friends' Church of Damascus, Ohio, to substitute voluntary 
Christian Temperance unions of Plymouth, Halifax, Wellileet, arbitration for railroad strikes-to the Committee•on Labor. 
ap.d Duxbury, Mass., in favol," of legislation to protect State anti- Also, petitions of the Woman's Christian Temperance Union 
cigarette laws by providing that cig~rettes imported in original and Friends' Church of Damascus, Ohio, praying for the enact
packages on entering any State shall become subject to its laws- ment .of legislation prohibiting kinetoscope reproductions of prize 
to the Commit.tee on Interstate and Foreign Commerce. fights in the District of Columbia and the Territories-to the Com-

Also, resolutions of the Chamber of Commerce of Boston, Mass., mittee on Interstate and Foreign Commerce. 
~favor of a monetary commission~to the Committee on Banking Also, petitions of the Woman's Christian Temperance Union 
and Currency. and Friends' Ohurch of Damascus, Ohio, favoring the passage of 

By Mr. SLAYDEN: Papers to accompany House bill for the a Sabbath law for the national capital-to the Committee on the 
relief of D. W. Hatch-to the Committee on War Claims. District of Columbia. 

By Mr. SNOVER: Sundryprotestsoflabororganizationsin the Also, petitions of the Woman's Christian Temperance Union 
State of Michigan, in opposition to the so-called anti-scalping a~d Friends' Church of Damascus, Ohio, in favor of legislation to 
ticket bill or any similar measure-to the Committee on Interstate protect State anti-cigarette laws by providing that cigarettes im
and Foreign Comm~rce. ported in original packages on entering any State shall become 

Also, petitions of the Woman's Christian Temperance Union subject to its laws-to the Committee on Interstate and Foreign 
and Teachers' Association, of Lapeer County, Mich., favoring leg- Commerce. 
i~lation providing that cigarettes imported in original packages Also, petitions of theW oman's Christian Temperance Union and 
on entering any State shall become subject to its laws-to the Friends' Church of Damascus, Ohio, praying for the enactment of 
Committee on Interstate and Foreign Commerce. le~slation raising the age of protection for girls to 18 years in the 

Also, petition of the Woman's Christian Temperance Union of DIStrict of Columbia and the Territories-to the Committee on the 
Lapeer, Mich., for the enactment of legislation prohibiting the District of Columbia. 
~ale of intoxicating liquors in all Government buildings-to the Also, petitions of the Woman's Christian Temperance Union and 
Committee on Public Buildings and Grounds. Friends' Church of Damascus, Ohio, for the passage of a bill to 

By Mr. WILLIAM A. STONE: Petitions of John Callender, forbid interstate transmission of lottery and other gambling mat· 
George Thompson, W. H. Stepp, and other citizens of Hites, ter by telegraph-to the Committee on Interstate and Foreign 
Creighton, Tarentum, Springdale, of Alleghenr. County, Pa., Commerce. 
praying for the enactment of legislation which will more e:fl'ectu- Also, petitions of the Woman's Christian Temperance Union and 
.ally restrict immigration and prevent the admission of the illiter- Friends' Church of Damascus, Ohio, praying for the passage of a 
ate, criminal, and pauper classes to the United States-to the bill to prohibit interstate transmission of pictures and descrip· 
Committee on Immigration and Naturalization. tions of prize fights-to the Committee on Interstate and Foreign 

Also, petition of Our Young People's Christian Endeavor Union Commerce. 
of the Fourth Un!ted Presbyterian Church of Allegheny, Pa., By Mr. TONGUE: Petitions of the Woman's Christian Temper
praying for the enactment of legislation prohibiting the sale of ance Union of Monroe; Grand Avenue United Presbyterian 
intoxicating liquors in all Government buildings-to the Commit- Church, of Portland; Christian Church of Dayton; Second Bap· 
tee on Public Buildings and Grounds. tist Church and First United Evangelical Church, of Portland, 
· By Mr. STRODE of Nebraska: Petitions of E. A. Smith, Paul Oreg., for the passage of a bill to protect State anti-cigarette laws 
H. Petersen, and 115 other citizens of Cass County, Nebr., pray- by providing that cigarettes imported in original packages on 
ing for the enactment of legislation excluding illiterate, criminal, entering any State shall become subject to i~ laws-to the Com-
and pauper immigrants-to the Committee on Immigration and mittee on Interstate and Foreign Commerce. . 
N~turalization. Also, petition of the Ross Society of Christian Endeavor, of 

By Mr. SULLOWAY: Petitions of the Woman's Christian Centerville, Oreg., and citizens of Oakville, Oreg., and vicinity, 
Temperance unions of Raymond, Meredith, New Hampton, and praying for the enactment of legislation prohibiting the sale of 
;Hampton Falls, N.H., in favor of the passage of a bill to protect mtoxicating liquors in all Government buildings-to the Com
State anti-cigarette laws by providing that cigarettes imported in mittee on Public Buildings and Grounds. 
P,riginal packages on entering any State shall become subject to Also, petition of the Woman's Christian Temperance Union of 
1ts laws-to the Committee on Interstate and Foreign Commerce. Monroe, Oreg., in support of certain bills now pending in the 

Also, petitions of the Woman's Christian Temperance Union of House-to the Committee on Interstate and Foreign Commerce. 
Raymond, N.H., praying for the enactment of legislation pro- Also, petition of Edgar M. Ordway, for the passage of a bill 
hibiting the sale of intoxicating liquors in all Government build- granting him a patent for his homestead-to the Committee on 
ings-to the Committee on Public Buildings and Grounds. the Public Lands. 

Also, petition of the Woman's Christian Temperance unions of ByMr. VEHSLAGE: EightpetitionsofcitizensofStatenlsland, 
Raymond and Haverhill, N.H., praying for the enactment of Richmond County, N.Y., praying for the enactment of legisla
legislation prohibiting interstate gambling by telegraph, tele- tion which will more effectually restrict immigration and prevent 
phone, or otherwise-to the Committee on Interstate and Foreign the admission of the illiterate, criminal, and pauper classes to the 
Commerce. United States-to the Committee on Immigration and Naturali-

Also, petition of the Woman's Christian Temperance Union of zation. 
Raymonq, ~.H., praying for the enactment of legislation raising By Mr. VINCENT: Petitions of the Christian, Congregational, 
·the age of protection for girls to 18 years in the District of Colum- Presbyterian, Baptist, and Methodist Episcopal churches of :Man• 
bia and the Territories-to the Committee on the District of hattan,Kans.,urgingthepassageofHousebillNo.479,toprohibit 
Co~umbia. the sale of liquor in all Government buildings-to the Committee 
' Also, petition of the Woman's Christian Temperance unions of on Public Buildi;ng& and Grounds. 
JlaYI?ond and Farmington, N.H., praying for the enactment of By Mr. WHEELER of Alabama: Petition of W. M. Buchanan, 
·legislation substitutingvoluntaryarbitrationforrailwaystrikes- administrator, of Colbert County, Ala., asking reference of his 
to the Committee on Labor. claim to the Court of Claims-to the Committee on War Claims. 
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Also, petition of the Alabama Woman's Christian Temperance 

Vnion, of Florence, ~a., fo! the passage of llouse.bi~ No. 479, to 
prohibit the sale of hqu<;>r m all Government buildmgs-to the 
Committee on Public Buildings and Grounds. 

By Mr. WILLIAMS of Pennsylvania: Petitions of H. M. Evans 
and 43 others, W. E. Patterson and 25 others, W. A. Ross and 23 
others, of the Twelfth Congressional district of Pennsylvania; 
c1eorge W. Wharen, E. F. Moyer, OscarWeckkiser, C. C. Murphy, 
Walter Mor~n, Aaron Miller; jr., Charles McGill, and many 
other citizens of Luzerne County, Pa., favoring the enactment of 
legislation to more effectually restrict immigration and prevent 
the admission of illiterate, pauper, and criminal classes to the 
United States-to the Committee on Immigration and Natural
ization. 

Also, resolutions of the Grocers and Importers' Exchang~ of 
Philadelphia, Pa., favoring Senate bill No. 624, for the creation 
of a department of commerce and industry-to the Committee on 
Interstate and Foreign Commerce. · 

Also, resolution of the Synod of Pennsylvania of the Presbyterian 
Church, favoring an increase in the number of Army chaplains
to the Committee on Military Affairs. 

SENATE. 
THURSDAY, February 17, 1898. 

Prayer by the Chaplain, Rev. W. H .' MILBURN, D. D. 
The Secretary proceeded to read the Journal of yesterday's pro

ceedings, when, on motion of Mr. BERRY, and by unanimous 
consent, the further reading was dispensed with. 

HOUSE BILL REFERRED. 
The bill (H. R. 1596) to amend the postal laws relating to use of 

postal cards was read twice by its title, and referred to the Com
mittee on Post-Offices and Post-Roads. 

LICENSING OF MATES. 
The VICE-PRESIDENT laid before the Senate the amendments 

of the House of Representatives to the bill (S. 2781) to amend sec
tion 4440 of the Revised Statutes, authorizing the licensing of 
mates on river and ocean steamers. 

The amendments of the House of Representatives were, on page 
1, line 7, after the word" vessels," to insert nand second or third 
$te of ocean steamers;" and on page 1, line 12, after the word 
" steamers," to insert " and second or third mate of ocean 
steamers." 

The VICE-PRESIDENT. The amendments will be referred to 
the Committee on Commerce. 

MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. H. L. 

OVERSTREET, one of it-s clerks, announced that the House had 
passed a joint resolution (H. Res. 129) authorizing the Secretary 
of the Interior to detail from the Department an additional clerk 
to act as assistant clerk to the Committee on Invalid Pensions of 
the House of Representatives; in which it requested the concur· 
"renee of the Senate. 

The message also announced that the House had agreed to the 
amendments of the Senate to the bill (H. R. 7933) making appro
priations for expenses of United States courts. 

ENROLLED BILLS SIGNED. 
The message further. announced that the Speaker of the House 

had signed the following enrolled bills; and they were thereupon 
Signed by the Vice-President: 

A bill (S. 3580) to amend the laws relating to navigation; 
A bill (H. R. 4847) for the relief of Judson Jones; and 
A bill (H. R. 7559) making Rockland, Me., a subport of entry. 

PETITIONS AND MEMORIALS. 
The VICE-PRESIDENT prP.~ented a memorial of the executive 

board of the Bricklayers and Masons' International Union of 
America, of Cohoes, N.Y., remonstrating against the ~nactment 
of legislation aJ].owing any individual or corporation to issue 
money, and praying for the repeal of all existing laws by which 
individuals 6r corporatio:Q.S may control the volume of money 
is1med; which was referred to the Committee on Finance. 

Mr. TURPIE presented a petition of the Studebaker Bros. 
Manufacturin~ Company, of South Bend, Ind., praying for th~ 
Government control of the levee system along the Mississippi 
River; which was referred to the Committee on Commerce. 

He also presented a memorial of sundry mem}:)ers of tqe Popu
list party of Putnam County, Ind., remonstrating agamst th!;) 
pa83age of the sa.called Lou,d bill, relating to second-class mail 
matter; which was referred to the Committee on Post-Offices and 
Post-Roads; 

He also presented a petition of the Musicians' Protective Union 
No. 25, American Federation of Musjcians, of Terre Haute, Ind., 
praying for the enactment of lesl-slation making it unlawful for 
men in Government employ to compete with local civilians in any 

capacity for emolument or hire; which was referred to the Com
mittee on Education and Labor. 

He also presented a petition of the Lawrenceburg Roller Mills 
Oompany, of Lawrenceburg, Ind., praying for the enactment of 
legislation to protect both the legitimate miller and the consumer 
by compelling the branding of all packages containing :t;lourmade 
from anything except wheat with the words " mixed" and 
''blended," etc.; which was referred to the Committee on Com
merce. 

Mr. HARRIS presented a petition of sundry citizens of Tescot, 
Kans., praying for the enactment of legislation prohibiting the 
sale of intoxicating liquors in all Government buildings; which 
was referred to the Committee on Public Buildings and Grounds. 

Mr. MARTIN. I present a concurrent resolution adopted by 
the general assembly of the State of Virginia, in relation to ana
tional battlefields' memorial park at or near Fredericksburg. I 
ask that the concurrent resolution be printed in the RECORD, and 
that it be referred to the Committee on Military Affairs. 

There being no objection, the memorial was referred to the 
Committee on Military Affairs, and ordered to be printed in the 
RECORD, as follows: 

OFFICE OF CL.ERK OF THE HOUSE OF DELEGATES 
A.ND KEEPER OF THE ROLLS OF VIRGINI.A., 

Richmond, Va., February 12,1898. 
Concurrent resolution of the general assembly of Virginia in relation to a 

national battlefields' memorial park at or near Fredericksburg. 
Whereas a movement has been put on foot that has aroused great interest 

throughout the United States to esta.blislt a national battletlelds' m.emoria.l 
park at or near Fredericksburg, Va., embracing the territory npon which 
the great battles of Fredericksburg, Chancellorsville, the Wilderness, Spott
sylvania. Court-House, and the adjacent battles were fought; and 

Whereas this section of northern Virginia was the scene of four of the 
most important encounters between the contending armies in the civil war 
that have bl;len known in any area of the same size in the world, and that on 
~h~se historic fields more i:nen were killed in battle than England has lost, in 
killed, in all her wars for the past one hundred years; aud 

Whereas the soldiers who fought on these fields came from all parts of 
this country, and, therefore, every State should be interested in the preser
vation of these consecrated grounds; and 

Whereas the splendid courage and dauntless valo~ Of the men who were 
engaged on both sides in these dread conflicts should ba perpetuated and 
made more glorious by keeping forever sacred the soil upon which they sA~ 
riftced their lives, thus, too. enabling the citizens of the Union to better 
realize the comprehensive truth uttered by the distinguished martyred 
President of the United States on the field of Gettysburg, when he said, 
"That we here highly resolve that these dead shall not have died in vain, 
that the nation, under God, have a new birth of freedom and that govern
ment of the people, by the people, and for the people shall not perish from 
the earth;" and 

Whereas if soldiers ever deserved the honor and memorial of a battle
fields parK, wh~r~ their deeds of valor and duty can be forever studied and 
understood, the immortal territory upon which ~!story has p}Med its ever
lasting and endearing h~nd should be owned by the__ Union and kept sa-cred 
for itS own sake and for the sake of its young men, whose honor and courage 
are its mighty bulwarks against danger and wrong: Therefore, 

Beitresolved by the ho-use of delegates (the senate concurring), That the gen
eral assembl:? of Virgin.Ul. earnestly memorialize the Senators an(,} Representa
tives from every State in the Uruon in the Congress of the United States to 
e~tablish thepropOSI(d battlefields park at and ne~r Fredericksburg, Va.., in· 
eluding the afotesa1d battlefields, and connect them by proper driveways, 
and thus preserve and safeguard the great arena upon which these memor
able battles were fought with a courage and fidelity on both sides unsur
pam::ed in the history of the world. 

The foregoingwas agreed to by the general assembly of Virginia February 
0,1898. 

J'. BELL BIGGER, 
Olerk House of Delegates and Keeper of the RoUs of Virginia. 

Mr. PLATT of New York presented petitions of the Woman's 
Christian Temperance Union of Millville; of the Woman's Chris
tian Temp81·a.nce Union of Frankfort; of the Woman's Christian 
Tell].perance Union of Perry; pf the Woman's Christian Temper
ance Union of Potsdam; of the Presbyterian Church of Hunter; 
of the Woman's Christian Temperance Union. of Hunter; of the 
Woman's Christian Temperance Union of Clarendon, and of 
L. T. Ingraham, superintendent of the Presbyterian Sunday 
school, of Hunter, all in the State of New York, praying for the 
enactment of legislation to protect State anti-cigarette laws by 
pro·viding that cigarettes imported in original packages on enter
mg any State s'4all become subject to its laws; which were referred 
to the Committee on Interstate Commerce. 

He also presented petitions of the congregation of the Fifteenth 
Street Methodist Episcopal Church; of the congregation of the 
Sixth Presbyterian Church; of the congregation of the Ninth 
Street Christian Church, and of the Chapin Auxiliary of the 
Woman's Christian Temperance Union, all in the city of Wash
ington, praying for the enactment of legislation to prohibit the 
~ale of intoxicating liquors in all Government buildings; which 
w~re referred totheCommittee on Public Buildings and Grounds. 

Mr. SEWELL presented a petition of the Woman's Christian 
Temperance Union of Mullica Hill, N.J., praying for the enact
ment of legislation to protect State anti-cigarette laws by provid
ing that cigarettes imported in original packages on entering any 
State shall becoma subject to its laws; which was referred to the 
Cowmittee on Interstate Commerce. 
~e also presented a petition of the congregation of the First 

Methodist Episcopal Church of Atlantic Highlands, N. J., and a 
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